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DECLARATION OF INDEPENDENCE.
JULY 4, 1776.

THIE UNANTMOUS DECLARATION OF THE THIRTEEN UNITED STATER OF
AMERICA IN CONGRESS ASSEMBLED.

WHEN, in the course of human events, it becomes necessary for one
people to dissolve the political hands which have connected them with
another, and to assume, among the powers of the earth, the separate and
equal station to which the laws of nature and of nature's God entitle them,
a decent respect to the opinions of mankind requires that they should
declare the causes which impel them to the separation.
We hold these truths to be self-evident : That all men are created
equal ; that they are endowed by their Creator with certain unalienable
rights; that among these are life, liberty, and the pursuit of happiness;
that, to secure these rights, governments are instituted among men, deriving their just powers from the consent of the governed ; that, whenever
any form of government becomes destructive of these ends, it is the right
of the people to alter or to abolish it, and to institute a newt government,
laying its foundation on such principles, and organizing its powers in such
form, as to them shall seem most likely to effect their safety and happiness.
Prudence, indeed, will dictate that governments long established should be
ehanged for light and transient causes; and, accordingly, all expqerience
hath shown that mankind are more disposed to suffer, while evils are
sufferable, than to right themselves by abolishing the forms to which they
are accustomed. But when a long train of abuses and usurpations, pursuing
invariably the same object, evinces a design to reduce them under absoluto
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despotism, it is their right, it is their duty, to throw off such government,
and to provide new guards for their future security. Such has been the
patient sufferance of these colonies, and such is now the necessity which
constrains them to alter their former system of government. The history
of the present king of Great Britain is a history of repeated injuries and
usurpations, all having in direct object the establishment of an absolute
tyranny over these states. To prove this, let facts be submitted to a
candid world :He has refused his assent to laws the most wholesome and necessary for
the public good.
He has forbidden his governors to pass laws of immediate and pressing
importance, unless suspended in their operation till his assent should be
obtained; and, when so suspended, he has utterly neglected to attend to
them.
He has refused to pass other laws for the accommodation of large
districts of people, unless those people would relinquish the right of repre!
sentation in the legislature-a right inestimable to them, and formidable to
tyrants only.
He has called together legislative bodies at places unusual, uncomfortble,
and distant from the depository of their public records, for the sole purpose
of fatiguing them into compliance with his measures.
He has dissolved representative houses repeatedly for opposing, with
manly firnness, his invasions on the rights of the people.
He has refused, for a long time after such dissoliitions, to cause others
to be elected; whereby the legislative powers, incapable of annihilation,
have returned to the people at large for their exercise-the state remaining, in the meantime, exposed to all the dangers of invasion from without
and convulsions within.
He has endeavored to prevent the population of these states-for that
purpose obstructing the laws of naturalization of foreigners, refusing to pass
others to encourage their mignitions hither, and raising the conditions of
new appropriations of lands.
He has obstructed the administration of justice, by refusing his assent to
laws for establishing judiciary powers.
He has made judges dependent on his will alone for the tenure of their
ohilces, and the amount and payment of their salaries.
lie has crected a multitude of new offices, and sent hither swarms of
officers to harass our people and eat out their substance.
Hie Ias kept among us, in time of peace, standing armies, without the
consut of our legislatures.
Ie has affected to ,nIldr 'the nilitiry independent of, and superior to,
the eihil power.
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He has combined with others to subject us to a jurisdiction foreign to
our constitution, and unacknowledged by our laws-giving his assent to
their acts of pretended legislation.
For quartering large bodies of armed troops among us:
For protecting them, by a mock trial, from punishment'for any murders
which they should commit on the inhabitants of these states:
For cutting off our trade with all parts of the world
For imposing taxes on us without our consent:
For depriving us, in many cases, of the benefits of trial by jury
For transporting us beyond seas to be tried for pretended offences
For abolishing the free system of English laws in a neighboring province,
establishing therein ink arbitrary government, and enlarging its'boundarics,
so as torender it at once an example and fit instrument for introducing
the saine absolute rule into these colonies:
For taking away our charters, abolishing our most va-luable'laws, and
altering, fundamentally, the forms of our governments
For suspending our own legislatures, and declaring themselves invested
with power to legislate for us in all cases whatsoever.
He has abdicated government here, by declaring us out of his protection,
and waging war against us.
He hap plundered our seas, ravaged our coasts, burnt our towns, and
destroyed the lives of our people.
He is at this time transporting large armies of foreign mercenaries to
complete the works of death, desolation, and tyranny, already begun, with
circumstances of cruelty and perfidy scarcely paralleled in the most bar.
barous ages, and totally unworthy the head of a civilized nation.
lie has constrained our fellow-citizens, taken captive on the high
seas,
to behr arms against their country, to become the executioners of their
friends and brethren, or to fall themselves by their hands.
He has excited domestic insurrectionsamongst us, and has endeavored
to bring on the inhabitants of our frontiers the merciless
Indian savages,
whose known rule of warfare is an undistinguished destruction
of all ages,
sexes, and conditions.
In every stage of these oppressions, we have petitioned for redress in the
-most humble terms. Our repeated petitions have been answered only by
repeated injury. A' prince, whose character is thus marked by every act
which may define a tyrant, is unfit to be the ruler of a free people.
Nor have we been wanting in attentions to our British brethren. We
have warned them, from time to time, of attempts, by their legislature, to
extend an unwarrantablojurisdiction over us. We have reminded them
of
the circumstances of our emigration and settlement here. We have api
pealed to their native justice and magnanimity, and we have
conijired them?
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by the ties of our con"oin kindred, to disavow these usurpations, which
would inevitably interrupt our connections and correspondenIce. They, too,
have been deaf to the voice of justice and of consanguinity. We must,
therefore, acquiese ine the necessity which denounces our separation, and
hold them, as we hold the rest of mankind: enemies in war; in
peace,
friends.
We, therefore, the representatives of the United States of America, in
general congress assembled, appealing to the ISupreme Judge of the world
for the rectitude of our intentions, do, in the name, and by the. authority
of the good people of these colonies, solemnly publish and declare that,
these united colonies are, and of right ought to be, FREE AND INDEPENDENT
STATES ; that they are absolv from all allegianO to the ThBti&h crown,
and that all political connection between them and the teofi Great
Britain is, and ought to be, totally dissolved; and that, as free and iidependent states, they have full power to levy war, conclude peace, contract
Alliances, establish commerce, and to do all other acts and things which
independent states may of right.do. And, for the Support of this declaraItion, with a firm reliance on the piotection of Divine Providence, we
mutually pledge to each other our lives, our fortunes, and our sacred
honor.
The foregoing declaration was, by order of congress, engrossed, and
signed by the following nmenbers:
JOHN ADAMS,
SAMUEL ADAMS,
JOSIAH BARTLETT,
CARTEIA BRAXTON,
CHARLES CARROLL, of.Carroiton,
SAMUEL CHASE,
ABRAHAM CLARK,
GEORGE CLYMER,
WILLIAM ELLERY,
WILLIAM FLOYD,
BENJAMIN FRANKLIN,
ELBRIDGE GERRY,
BUTTCT GWINNET,
LYMAN HALL,
JOHN HANCOCK,
BENJAMIN HARRISON,
JOHN. HART,
THOMAS HEYWARD, Ja.,
J9SEPH HEWES,
WVILLTAM HOOPER,
.)TJ)PHEN HOPKINS,

THOMAS JENOH, JR.,
THOMAS M'KEAN,
ARTHUR MIDDLETON,
LEWIS MORRIS,
ROBERT MORRIS,

JOHN MORTON,
THOMAS NELSON, JR.,

WILLIAM PAOA,
ROBERT TREAT PAINE,
JOHN PENN,
GEORGE READ,
CAESAR RODNEY,
GEORGE ROSS,
BENJAMIN RUSH, M. D.
EDWARD RUTLEDGE,
ROGER SHERMAN,
JAMES SMITH,
RICHARD STOCKTON,
THOMAS STONE,
GEORGE TAYLOR,
MATHEW THORNTON,
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'PRANOIS HOPKINS,
SAMUEL HUNTINGTON,
THOMAS JEpFERSON,
FRANCIS LIGHTFOOT LEE,
RICHARD HENRY LEE,
FRANCIS LEWIS,
PHILIP LIVINGSTON,

T7
GEORGE WALTON,
WILLIAM WHIppL,
WILLIAM WILLIAMS,,
JAMES WILSON
JOHN WITHERSPOON,
OLVE WOLCOTT,
GEORGE WYTHE.
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CONS TITUTION
OF THE

UNITED STATES.
PREAMBLE.
WE, the people of the United States, in order to form a more perfect
union, establish justice, insure domestic tranquillity, provide for the common defense, promote the general welfare, and secure the blessings of liberty to ourselves and our posterity, do ordain and establish this constitution for the United States of America.
ARTICLE I.
SEc. 1. Legislative powers.'
2. House of representatives; its members; by whom chosen.
Qualifications of representatives.
Representatives and taxes to be apportioned according to numbers.
Actual enumeration every ten years; first apportionment of representatives.
Vacancies, how filled.
Powers of the house.
Sao. 3. Senators, how chosen.'
The senate divided into three classes; when vacated and how filled; vacancies.
Qualifications of senators.
President of the senate.
President pro tem., and other officers of senate.
The sole power to try impeachnents in the senate.
Extent of judgment in cases of impeachment.
SEo. 4. Elections of 'senators and .epresentatives, how regulated.
Meetings of congress.
SEC. 5. Each house sball be the judge of its own members.
May determine its own rules, &c.
To keep and publish journals, &c.
Adjournmen.
2
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SEc. 6. Senators and representatives to be paid; privileges.
Disability to hold offices.
SEC. 7. Revenne bills.
The fornis of proceeding on bills.
Ib. on joint resolutions except for adjournment.
SEC. 8. Congress have power to lay taxes, &c.
SEc. 9. Importation of certain persons not to be prohibited until after 1808.
Writ of habeas corpus; direct taxes.
No export duty; nor preference of one state to another.
Money to be expended bry legal appropriation only.
Titles of nobility, &c.
Sc. 10. Powers forbidden to the states individually.
Powers which the states can exercise only under sanction of coigftess.
OF THE LEGISLATIVE POWER,

SECTiox 1. All legislative powers herein granted, shall be vested in a
congress of the United States, which shall consist of a senate and house
of representatives.
OF THE HOUSE OF REPRESENTATIVES.
SECTION 2. The house of representatives shall be composed of memb6rs
chosen every second year by the people of the several states, and the elec
tors in each state shall have the qualifications requisite for electors of the
most numerous branch of the state legislature.
No person shall be a representative, who shall not have attained to the
age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant in that state in
which he shall be chosen.
Representatives and direct taxes shall be appdrtioned among the several
states which may be included within this Union, according to their rerpective numbers, which shall be determined by adding to the whole nuinbe of.
free persons, including those bound to service for a term of years, and
excluding Indians not taxed, three-fifths of all other persons. The actual
enumeration shall be made within three years after the first meeting of the
congress of the United States, and within every subsequent term of ten
years, in such manner as they shall by law direct. The number of representatives shall not exceed one for every thirty thousand, but each state
shall haie at least one representative; and until sich enitmetation shall be
made, the state of New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode Island and Providence Plantations one, Connect.cut five, New York six, New Jersey four, Pennsylvania eight, Delawafe
one, Maryland six, Virginia ten, North Carolina five, South Carolina five
and Georgia three.

Digitized from Best Copy Available

UNITED STATES.

11

When vacancies happen in the representation from any state, the executive authority thereof shall issue writs of election to fill such vacaricies.
The house of representatives shall choose their speaker and other officers;
and shall have the sole power of impeachment.
OF THE SENATE.

SECTION 3. The senate of the United States shall be composed of two
senators from each state, chosen by the legislature thereof, for six years
and each senator shall have one vote.
Immediately after they shall be assembled in consequence of the first
election, they shall be divided as equally as may be into three classes. The
seats of the senators of the first class shall be vacated at the expiration of
the second year; of the second class, at the expiration of the fourth year;
and of the third class at the expiration of the sixth year, so that onethird may be chosen every second year; and if vacancies happen by resignation, or otherwise, during the recess of the legislature of any itate, the
executive thereof may make temporary appointments until the next meeting of the legislature, which shall then fill such vacancies.
No person shall be a senator who shall not have attained to the age of
thirty years, and been nine years a citizen of the United States, and wh9
shall not, when elected, be an inhabitant of that state for which he shall
be chosen.
The vice president of the United States shall be president of the senate,
but shall have no vote, unless they be equally divided.
The senate shall choose their other officers, and have a president protempore, in the absence of the vice president, or when he shall exercise the
office of president of the United States.
The senate shall have sole power to try all inpeachments. When sitting
for that purpose, they shall be on oath or affirmation. When the president
of the United States is tried, the chief justice shall preside : and no person shall be convicted without tlhe concurrence of two-thirds of the members
present.
Judgment in cases of impeachment shall not extend further than to removal from office, and disqualification to hold and enjoy any office of honor,
trust, or profit under the United States; but the party convicted shall
nevertheless be liable and subject to indictment, trial, judgment and punishment, according to law.
MANNER OF ELECTING MEMBERS.

SECTION 4. The times, places, and manner of holding elections for sonators and representatives, shall be prescribed in each state by the legisla-
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ture thereof ; but the congress may at any time by law make or alter such
regulations, except as to the places of choosing senators.
CONGRESS TO ASSEMBLE ANNUALLY.

The congress shall assemble at least once in every year, and such meeting shiall be on the first Monday in December, unless they shall by law
appoint a different day,
POWERS.

SECTION 5. Each house shall be the judge of the elections, returns and
qualifications of its own members, and a majority of each shall constitute a
quorum to do business; but a smaller number may adjourn from day to
day, and may be authorised to compel the attendance of absent members,
in such manner, and under such penalties as each house may provide.
Each house may determine the rules of its proceeding, punish its members for disorderly behavior, and, with the concurrence of two-thirds, expel
a member.
Each house shall keep a journal of its proceedings, and from time to time
publish the same, excepting such parts as may in their judgment require
secrecy ; and the yeas and nays of the members, of either house on, any
question shall, at the desire of one-fifth of those present, be entered on the
journal.
Neither house, during the session of cougress, shall, without the consent
of the other, adjourn for more than three days, nor to any other place than
that in which the two houses shall be sitting.
COMPENSATION, ETC., OF MEMBERS.

SECTION 6. The senators and representatives shall receive a compensation for their services, to be ascertained by law, and paid out of the treasury of the United States. They shall, in all cases, except treason, felony
and breach of the peace, be privileged from arrest during their attendance
at the session of their respective houses, and in going to and returning
from the same ; and for any speech or debate in either house, they shall
not be questioned in any other place.
No senator or representative shall, during the time for which he was
elected, be appointed to any civil office under authority of the United
States, which shall have been created, or the emoluments whereof shay

have been increased during such time ; and no person holding any office
under the United States, shall be a member of either house during his
continuance in offlice.
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MANNER OF PASSING BILLS, ETC.
SECTION '7. All bills for raising revenue Shall originato in the house of
representatives ; but the senate may propose or concur with amendments

as on other bills.
Every bill which shall have passed the house of representatives and the
senate, shall, before it become a law, be presented.to the president of the
United States ; if he approve he shall sign it, but if not he shall return
it with his objections to that house ii which it shall have originated, who
shall enter the objections at large on their journal, and proceed to reconsider it. If after such reconsideration, two-thirds of that house shall
agree to pass the bill, it shall be sent, together with the objections, to the
other house, by which it shall likewise be reconsidered, and if approved by
two-thirds of that house, it shall become a law. But in all such cases the
votes of both houses shall be determined by yeas and nays, and the names
of the persons voting for and against the bill shall be entered oR the journal of each house respectively. If any bill shall not be returned by the
president within ten days (Sundays excepted) after it shall have been presented to him, the same shall be a law, in like manner as if he had signed
it, unless the congress by their adjournment prevent its return, in which
case it shall not be a law.
Every order, resolution or vote to which the concurrence of the senate
and house of representatives may be necessary, (except on a question of

adjournment) shall be presented to the president of the United States;
and before the same shall take effect, shall be approved by him, or being
disapproved by him, shall be repassed by two-thirds of the senate and
house of representatives, according to the rules and limitations prescribed
in the case of a bill.
POWER OF CONGRESS.
SECTION 8. The congress shall have power to lay and collect taxes,
duties, impqsts and excises, to pay the debts and provide for the common
defense and general welfare of the United States; but all duties, imposts
and excises, shall be uniform throughout the United States
To borrow money on the credit of the United States
To regulate commerce with foreign nations, and among the several states,
and with the Indian tribes;
To establish an uniform rule of naturalization, and uniform laws on the
subject of bankruptcies throughout the United States
To, coin money, regulate the value thereof, and of foreign coin, and fix
the standard of weights and measures;
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To provide for the punishnent of counterfeiting the securities and current coin of the Unitled States;
To estalilish post offices and post roads
To'proiote the progress of science and useful arts, by securing for limited times to authors and inventors the exclusive right to their respective
ivritings and discoveries
* To constitute tribunals inferior to the supreme court
To define and punish piracies and felonies committed on the high seas,
and offences against the law of nations;
To declare war, grant letters of inarque and reprisal, and make rules
concerning captures on land and water;
To raise and support armies, but no appropriation of money to that use
shall be for a longer term than two years
To provide and maintain a navy
To make rules for the government and regulation of the land and
naval forces;
To provide for calling forth the militia to execute the laws of the-Uion,
suppress insurrections and repel invasions
To provide for organizing, arming, and disciplining the militia, and for
governing such partof them as may be employed in the service of the
United States, reserving to the states respectively, the appointment of the
officers, and the authority of training the militia according to the disoipline
prescribed by congress;
To exercise exclusive legislation in all cases whatsoeyer, over suoh district (not.exceeding ten miles square) as may, by cession of particular
states, and the acceptance of congress, become the seat of the government.of the United States, and to exercise like authority over all places
purchased by the consent of the legislature of the state in which tlhe same
shall be, for the erection of forts, magazines, arsenals, dock-yards, and
other needful buildings ;-and
To make all laws which shall be necessary and proper for carying into
,execution the foregoing powers, and all other powers vested by this constitution in the government of the United States, or in any department or
officer thereof.
LIMITATIONS OF THE POWERS OF CONGRESS,
SEcTION 9. The migration or importation of such persons as any of the
states now existing shall think proper to admit, shall not be prohibited by
the congress prior to the year one thousand eight hundred and eight, but
a tax or duty may be imposed on such importation, not exceeding ten dollars for each person.
The privilege of the writ of habeas corpus shall not be suspended, unlqss
wdien in cases of rebellion or invasion the public safety may require it.
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No bill of attainder or ox post facto law shall be passed
No capitation, or direct tax, shall be laid, unless in proportion to the
census or cmumeration herein before directed to be takon.
No tax or duty shall be laid on articles exported from any state. No
preference shall be given by any regulation of commerce or revenue to the
ports of one state over those of another ; nor shall vescls bound to, or
from one state, be obliged to enter, clear, or pay duties in another.
No money shall be drawn from the treasuryj but in consequence of appropriations made by law; and a regular statement and account of the
receipts and eXpenditures of all public money shall be publislid fi'ont tite
to time.
No titld bf nobility shall be granted by the United States tiid rid person holdhig any office of profit or trust under them, shall, without the
consent of the congress, accept of any present, emoltiment, office, oi titldi
of any kind whatever, from any king, prince, or foreign state,
fudATidN OF 'THE POWERS OF THE IVDIVIDUAL STATES,
SEcTrON.

16. No state shall enter into any treaty, alliance or contfedeta,

tion; grant letters of marque and, reprisal; coin money; emit bills of credit;

make any thing but gold and silver coin a tender in payment of debts;
pass any bill of attaineri ex post facto law, or law impairing the obligation
of contracts, or grant any title of nobility.

No state shalli without the consent of the congress, lay any imposts
or duties on imports, or exports; except what may be absolutely necessary

for executing its inspection laws, and the net produce of all duties and
imposts, laid by any state on imports or exports, shall be for tihe use of the
treasury of the United States; and all such laws shall be subject to the
revision and control of congress: No state shall, without the consent of
congress, lay any duty of tonage, keep troops, or ships of war in time of

peace, enter into any agreement or compact with another state, or with a
foreign power, or engage in war, unless actually invaded, or in such immi.
nent danger as will not admit of delay;

AR'I'ICLE II.
Sic. 1. ExecutiVe power tested ina president.
Electors of president and vice president
Meeting of electors of president, &c.
Time of choosing electors.
Quallfications of tue president.
In case of vacancy in the office of president, the vice president to act.
SaO. 2. Powers of the president.
8Mxo.
3. Other duties and powers.
SEe. 4. Officers liable to Shipeacklent.
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EXECUTIVE POWER.

SEcTION 1. The executive power shall be vested in a predidofit of the
United States of America. He shall hold his office during the term of
four years, and, together with the vice president, chosen for the same term,
be elected, as follows:
MANNER OF ELEOflNG.

]nch state shall appoint, in such manner as the legislature thereof may
direct, a number of electors, equal to the whole number of sonators and
representatives to which the state may be entitled in the congress: but no
senator or representative, or person holding an office of trust or profit
under the United States, shall be appointed an elector.
[The electors shall meet in their respective states, and vote by ballotfor
two persons, of whom one at least shall not be an inhabitant of the same
state with themselves. And they shall make a list of all the persoiis voted
for, and of the nnuber of votes for each; which list they shall sign and
certify, and transmit sealed to the seat of the government of the United
States, directed to the president of the senate. The president of the
senate shall, in the presence of the senate and house of representatives,
open all the certificates, and the votes shall then be counted. The person
having the greatest number of votes shall be the president, if such number be a majority of the whole nmunber of electors appointed; and if there
be more than one who have such majority, and have an equal number of
votes, then the house of representatives shall immediately choose by ballot one of them for president; and if no person have a majority, then from
the five highest on the list the said house shall in like manner choose the
president. But in choosing the prosident, the votes shall be taken by
states, the representation from each state having one vote; a quoru for
this purpose shall consist of a member or members, from two thirds of the
states, and a majority of all the states shall be necessary to a choice. In
every case, after the choice of the president, the person having the greatest number of votes of the electors shall be the vice president. But if
there should remain two or more who have equal votes, the senate shall
choose from them by ballot the vice president.]
TIE OF CHOOSING ELECTORS.

The congress may determine the time of choosing the electors, and the
day on which they shall give their votes; which day shall be the same
throughout the United State&
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WHO ELIGIBLE.

No person except a natural born citizen, or a citizen of the United
States, at the time of the adoption of this constitution, shall be eligible to
the office of president; neither shall any person be eligible to that office
who shall not have attained the age of thirty-five years, and been fourteen years a resident within the United States.
WHEN THE PRESIDENT'S POWER DEVOLVES ON THE VICE PRESIDENT.

In case of the removal of the president from office, or of his death,
resignation, or inability to discharge the powers and duties of the said
office, the same shall devolve on the vice president, and the congress may
by law provide for the case of removal, death, resignation, or inability,
both of the president and vice president, declaring what ofier shall then
act as president, and such officer shall act accordingly, until the disability
be removed, or a president shall be elected.
PRESIDE.NT'S COMPENSATION.

The president shall, at stated times, receive for his services a compensation, which shall neither be increased nor diminished during the period for
which he shall have been elected, and he shall not receive within that period
any other emolument from the United States,,or any of them.
OATI.

Before he enter on the execution of his office, he shall take the follow.
ing oath or affirmation:-" I do solemnly swear (or afflrm) that I will
faithfully execute the oflice of president of the United States, and will to
the best of my ability, preserve, protect, and defend the constitution of the
United States.
POWERS AND DUTIES.

SEoroN 2. The president shall be commander-in-chief of the army and
navy of the United States, and of thomilitia of the several states, when
called into the actual service of the United States; he may require the
opinion, in writing, of the principal officer in each of the executive depart,
meats, upon any subject relating to the duties of their respective offices,
and he shall have power to grant reprieves and pardons for offences against
.the United States, except in cases of impeachment.
He shall have power, by and with the advice and consent of the senate,
to make treaties, provided two thirds of the senators present concur; and
he shall nominate, and by and with the advice and consent of the senate.
8
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shall appoint ambassadors, other public ministers and consuls, judges of the
supreme court, and all other officers of the United States, whose appointments are not hercin otherwise provided for, and which shall be established
by law; but the congress may by law vest the appointment of such inferior
officers, as they think proper, in the president alone, in the courts of law,
or in the heads of departments.
Tie president shall have power to fill up all vacancies that may happen
during the recess of the senate, by granting commissions which shall expire
at the ond of their next session.
SECTION 8. ITO shall from time to time give to the congress information of the state of the union, and recommend to their consideration such
measures as he shall judge necessary and expedient; he may, on extraordinary occasions, convene both houses, or either of them, and in case of
disagreement between them, with respect to the time of adjournment, lie
may adjourn them to such time as he shall think proper; he shall receive
ambassadors and other public ministers; lie shall take care that the laws.
be faithfully dcluted, and shall conuission all the officers of the United
States.
OFFICERS REMOVED.

SEcTioN 4. The president, vice president, and all civil officers of the
United States, shall be removed from oflice on impeacinent for, and con,
viction of treason, bribery, or other high crimes and misdemeanors.
ARTICLJE III.
Sec. 3. Judlicil power.
Judges to hold thiir oflices during good behavior, &e.
Svc. 2. Extent or the judicial power.
Original and appellate jurisdiction of the supreme court.
Trial of crimem to be by jury, &c.
Re. 3. Deinition of ttreason.
Congrem to declare its pinishment.

OF TilE .UDIcIARY.
SECHON

1. Thejudicial power of the United States shallbe vested in

one supreme court, and in such inferior courts as the congress may from

time to time ordain and establish. The judges, both of the supreme and
inferior courts, shall hold their offices during good behavior, and shall, at
stated times, receive for their services a compensation which shall not be
diminished during their continuance in office.
SECflON 2. The judicial power shall extend to all cases, in law and
equity, arising under this constitution, tihe laws of the United States, and
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treaties made, or which shall be made, under their authority;-to all cases
affecting ambassadors, other public ministers and consuls;-to all cases of
admiralty and maritimne jurisdiction;-to controversies to which the United
States shall be a party;-to controversies between two or more states;between a state and citizens of another state;-between citizens of different states;-between citizens of the sanme state claiming lands tuider grants
of different states, and betwoon a state, or the citizens thereof, and foreign
states, citizens or subjects.
JURISDITION OF

SUPRESIF COUnT.

In all cases affeting ambassadors, other public ministers and consuls,
and those in which a state shall be a party, the supreme court shall have
original jurisdiction. In all the other cases before mentioned, the supreme
court shall have appellate jurisdiction, both as to law and fact, with such
exceptions, and tinder such regulations as the congress shall make.
OF TRIALS

FOR

CISMIS.

The trial of all crimes, except incases of impeachment, shall be by jury;
and such trial shall be held in the state whwro the said crimes shall have
been connnitted; when not committed within any state, the trial shall
be at such place or places as the congress may by law have directed.
OF TREASON.

SEcrioN 8. 1'rea0o01 aginst the United States shall consist only it
levying war against them, or in adhering to their enemnies, giving them aid
and comfort.
No person shall be convicted of treason unless on the testimony of two
witnesses to the same overt act, or on confession in open court.
The congress shall have power to declare the punishment of treason, but
no attaintder of treason shall work corruption of blood, or forfeiture, except
during the life of the person attainted.

AWTICLE IV
tic. 1. Cait In onie state to the iublie nts, &c., of tuiotler.

SEc. 2. J0Ciprecitynr citizens.

Crimiinals flying fon ole state t-1another. to be delivered up on deiiand.
Iunawnya to boldelivereil up.
SU. 3. New states many be admitted into the uniu, &c.
Congress to have poWrI over terribLky, c.
Svc. 4. Republican forn of governunent guaranteed to each state, &e.
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STATE ACTS.

SECTION 1. Full faith and credit shall be given in each state to the'
public acts, records, and judicial proceedings of every other state. And
the congress may by general laws prescribe the manner in which such acts,,
records and proceedings shall be, proved, and the effect thereof.
PRIVILEGES OF CITIZENS.

SECTION 2. The citizens of each state shall be entitled to all privileges
and immunities of citizens in the several states.

A person charged in any state with treason, felony, or other crime, who
shall flee from justice, and be found in another state, shall, on demand of
the executive authority of the state from which he fled, be delivered up, to
be removed to the state having jurisdiction of the crime.
RUNAWAYS TO BE DELIVERED UP.

No person held to service or labor in one state, under the lkws thereof,
escaping into another, shall, in consequence of any law or regulation therein, be discharged from such service or labor, but shall be delivered up on.
claim of the party to whom such service or labor may be due.
NEW STATES.

SECTION 3. New states may be admitted by the congress into this

Union; but no new state shall be formed or erected within the jurisdiction
of any other state; nor any state be formed by the junction of two or
more states, or parts of states, without the consent of the legislatures of
the states concerned as well as of the congress.
TERRITORIAL A14D OTHER PROPERTY.

The congress shall have power to dispose of and make all needful rules
and regulations respecting the territory or other property belonging to the
United States; and nothing in this constitution shall be so' construed as to'
prejudice any claims of the United States, or of any particular state.
SECTION 4. The United States shall guarantee to every state in this.
Union a republican form of government, and shall protect each of them
against invasion; and, on application of the legislature, or of the executive
(when the legislature cannot be convened), against domestic violence.
ARTICLE V.
Mode of amending this constitution.
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UNITED ITATES.
AMENDMENTS.

'oe Congress, whenover t*o thirds of both Houses sl4li deem it nedessary, shall propose amendments to this constitution, or, o1 the application
of the legislatures of two thirds of the several states, shall call a convention fo* proposing amondinfments, which, in either case, shall be valid to all
intents and purposes, as part of this constitution, when ratified by the legislatures of three fourths of the several states, or by conventions in three
fourths thereof, as the one or the other mode of ratification may be proposed by the congress; provided that no amendment which may be made
prior to the year one thousand eight hundred and eight shall in any manner
affect the first and fourth clauses in the ninth section of the first article;
and that no state, without its consent, shall be deprived of its equal suffrage in the senate.,
ARTICLE VI.
DEBTS.
Assumption of former debts.
This constiaution, &e., the supreme law: the state judges bound thereby.
Certain offlcers to take oath to support constitution.
No religious test.

All debts contracted and engagements entered into, before the adoption
of this constitution,. shall be as valid against the United States under this
constitution, as under the confederation.,
SUPREME LAW OF THE LAND.

This constitution, and the laws of the United States which shall be made
in pursuance thereof; and all treaties made, or which shall be made, under
the authority of the United States, shall be the supreme law of the land;
and the judges in every state shall be bound thereby, anything in the constitution or laws of any state to the contrary notwithstanding.
OATH.-NO RELIGIOUS

TEST.

The senators and representatives before mentioned, and the members of
the several state legislatures, and all executive and judicial officers, both of
the United States and of the several states, shall be bound, by oath or,
affirmation, to support this constitution: but no religious test shall ever be
required as a qualification to any office or public trust under the United.
States.
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ARTICLE VII.
Riatitloation.

'T'he ratification of the conventions of nine states shall be sufficlenit for
the establishmont of this constitution between the states so ratifying the
Done in convention by the unanimous consent of the states, present, the
seventeenth -day of September, in the year of our Lord one thousand
seven hundred and eighty-scven, and of the independence of the United
States of America the twelfth. In witness whereof we have hereunto
subscribed our names.

GEORGE WASHINGTON,
President, and Deputy from Virginia.
NEW IAMPSIlllE.

JOHN LANGDON,
NICHOLAS GILMAN.
MASSACHUSEITs.

NATHANIEL GORHAM,
RUFUS KING.

DELAWARE.

GEORGE READ,
IUNNING BEDFORD, Jn.,
JOHN DICKINSON,
RICHARD BASSETT,
JACOB BROOM.

CONNECTICUT.

WILLIAM SAMUEL JOHNSON,
ROGER SHERMAN.
NEW YORK.

MARYLAND.

JAMES IPH'IENRY,
DANIEL o. ST. THOMAS JENIFER,
DANIEL CARROLL.

ALEXANDER HAMILTON.
NEW JERSEY.

WILLIAM LIVINGSTON,
DAVID BREARLEY,
WILLIAM PATTERSON,
JONATHAN DAYTON.
I'NSYLvANrA,

BENJAMIN FRANKLIN,
THOMAS MIFFLIN,
ROBERT MORRIS,
GEORGE CLYMER,
THOMAS FITZSIMONS,
JARED INGERSOLL,
JAMES WILSON,
GOUVERNEUR MORRIS.
Attest,

VIRGINIA.

JOHN BLAIR,%
JAMES MADISON, JR.
NORTH CAROLINA.

WILLIAM BLOUNT,
RICHARD DOBBS SPAIGHT,
HUGH WILLIAMSON.
JOHN RUTLEDGE)
SOUTH CAROLINA.

CHARLES COTESWORTH PINCKNEY,
CHARLES PINCKNEY,
PIERCE BUTLER.
GEORGIA.

WILLIAM FEW,
ABRAHAM BALDWIN.
WILLIAM JACKSON, SecretarUy.
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AMENDMENTS
TO THE CONSTITUTION OF THE UNITED STATES, RATIFIED ACCORDING TO
THE PROVISIONS OF THE FIFTH ARTICLE OF THE FORECOING
CONSTITUTION.
Ar11T.I. Restrictions on the power of congress.
2. Right of the people to keep arms, &c.
3.

Quartering of soldiers, &c.

4. Search warrants.
ii. Proceedings against persons charged with crines. Their rights,
G. Farther rights.
7. Right of trial by jury.
8. Excessive bail, &c.
9. Construction of constitution.
M0. Powers reserved to the states.
11. Restriction of judicial powers.
12. Mode of electing.the president and vice president of the United States.
FREE EXERCISE OF RELIGION.
ARTILE THE FIRST. Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof ; or abridging
the freedom of speech, or of the press ; or the right of the people peace-

ably toassemble, and to petition the government for a redress of grievances,
RIGHT TO REAR ARMS.

ARTICLE THE SECOND. A well regulated militia being necessary to the
security of a free state, the right of the people to keep and bear arms shall
not be infringed.
NO SOLDIER TO BE BILLETED, ETC.
ARTICLE THE THIRD. No soldier shall, in time of peace, be quartered
in any house, without the consent of the owner; nor in time of war, but
in a manner to be prescribed by law.
UNREASONABLE SEARCHES PROHIBITED.

ARTICLE THE FOURTH.

The right of the people to be secure in their per,
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sons, houses, papers, and effects, against unreasonable searches and seizures,
shall not be violated, and no warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly describing the place to
,be seprched, and the persons or things to be seized,
CRIMINAL PROCEEDINGS.

AnRicL THE FirmT.
No person shall be held to answer for a capit'l, or
,otherwise infamous crime, unless on a presentment or indictment of a
grand jury, except in cases arising in the land or naval forces, or in the
militia, when in actual service ia time of war or public danger; nor shall
any person be subject for the same offence to be twice put in jeopardy of
life or limb; nor shall be compelled in any criminal case to be a witness
*against himself, nor be deprived of life, liberty or property, without due
process of law; nor shall private property be taken for public use, without
just compensation.
MODE OF TRIAL.
ARTICLE THE SIXTH. In all criminal prosecutions, the accused shall enjoy
the right to a speedy and public trial, by an impartial jury of the state
and district wherein the crime shall have been committed, which district
shall have been previously ascertained by law, and to be informed of the
nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his favor, and to have the ussistance of counsel for his defence.
RIGHT OF TRIAL

BY

JURY.

ARTICLE THE SEVENTH. In suits at common law, where the value in Controversy shall exceed twenty dollars, the right of trial by jury shall be preAerved, and no fact, tried by a jury, shall be otherwise re-examined in any
,court of the United States, than according to the rules of the common
law.
BAIL FINES.
ARTICLE THE EIGHTH. Excessive ball shall not be required, nor excessive
fines imposed, nor .cruel and unusual punishments inflicted.
RIGHTS NOT E0NUMERATED.
ARTICLE THE NINTH. The enumeration in the constitution of certain
ights, shall not be construed to deny or disparage others retained by the
people,
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POWERS RESERVED:
The powers not delegated to the United States, by
the constitution, nor (prohibited by it to the states, are reserved to the
states respectively, or to the people.
[The following amendment was proposed at the second session of the
third congress. It is printed in the Laws of the United States, 1st vol.,
p. 73, as Article 11.]
ARTICLE THE TENTH.

LIMITATION OF JUDICIAL POWER.
ARTICLE THE ELEVENTH. The judicial power of the United States shall
not be construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States by citizens of another state, or
by citizens or subjects of any foreign state.

[The three following sections were proposed as amendments at the first
session of the eighth congress. They are printed in the Laws of the
United States as Article 12.]
ELECTION OF PRESIDENT.
ARTICLE THE TWELFTH. The electors shall meet in their respective states
and vote by ballot for president and vice president, one of whom, at least,
shall not be an inhabitant of the same state with themselves; they shall
name in their ballots the person voted for as president, and in distinct ballots the person voted for as vice president, and they shall make distinct
lists of all persons voted for as president, and of all persons voted for as
vice presid6nt, and of the number of votes for each, which lists they shall
sign and certify, and transmit sealed to the seat of the government of the
United States, directed to the president of the senate;-the president of
senate shall, in the presence of the 2enate and house of representatives,
open all certificates, and the votes shall then be counted;-the person
having the greatest number of votes for president,
shall be the president,
if such a number be a majority of the whole number of electors appointed;
and if no person have such a majority, then from the persons having the
highest numbers, not exceeding three on the list of
those voted for as
president, the house of representatives shall
choose immediately, by ballot,
the president. But in choosing the president, the votes shall be
taken by
states, the representation from each state having one vote;
a quorum for
this purpose shall consist of a member or members from two-thirds
of the
states, and a majority of all the states shall be necessary
to a choice.
And if the house of representatives shall not choose a president
whenever
the right of choice shall devolve upon them, before
the fourth day of
4
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March next following, then the vice president shall act as president, as fu
the case of the death or other constitutional disability of the president,
The person having the greatest number of votes as vice president, shall be
the vice president, if such number be a majority of the whole number of
electors appointed, and if no person have a majority, then from the two'
highest numbers on the list, the senate shall choose the vice president; a
quorum for the purpose shall consist of two-thirds of the whole number of
senators, and a majority of the whole number shall be necessary to a choice.
But no person constitutionally ineligible to the office of president shall be
eligible to that of vice president of the United States.
NoTE.-Aother'amendment was proposed as Article xiii., at the second
session of the eleventh congress, but, not having been ratified by a
sufficient number of states, has not yet become valid as a part of the constitution of the United States. It is erroneously given as a part of the
constitution, Inpage 14,- vol. 1, Laws of the United States,-
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TREATY WITH GREAT BRITAIN,
OF LIMITS WESTWARD OF THE ROCKY MOUNTAINS.
Concluded

June 15th,

1846.

PREAMBLE.
Prodamation by the Presidentof the United States, August 5th, 1840.
WHEREAS, a treaty between the qnited States of America and her
majesty, the queen of the United Kingdom of Great Britain and Ireland,
was concluded and signed by their plenipotentiaries at Washington, on the
fifteenth day of June last, which treaty is word for word, as follows:The United States of America and her majesty, the queen of the United
Kingdom of Great Britain and Ireland, deeming it to be desirable for the
future welfare of both countries, that the state of doubt and uncertainty
which has hitherto prevailed respecting the sovereignty and government f
the territory on the north-west coast of America, lying westward of the
Rocky or Stony mountains, should be finally terminated by an amicable
compromise of the right mutually asserted by the two parties, over the said
territory, have respectively named plenipotentiaries to treat and agree concerning the terms of such settlement;; that is to say: The president of
the United States of America has, on his part, furnishedwith full powers
James Buch'annan, secretary of stateof the United State, and her majesty,
the queen of the United Kingdom of Great Britain and Ireland, has, on
her part, appointed the Right Honorable Richard Pakenham, a member
of her majesty's most honorable privy council, and her majesty's envoy ex-I
traordinary and minister plenipotentiary to the United States; who, ati
having comnunicated unto each other their respective full powers, found 1i
good and due form, have agreed upon and concluded the f61l0in
articles
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TREATY WITH GREAT BRITAIN,
1. Boundary line between the U. S. and British possessions west of focky moun
tains; navigation of the channel between Vanconver's Island and the conti
nont, and of Fuca's straits, to be free to both parties.
2. Navigation of Columbia river to be free and open to Hudson's Bay Co. an4
British subjects trading with them; not to be construed to prevent the U. 8
from making regulation for navigation of said river.
3. Possessory rights of the Hudson's Bay Co. and all British subjects to be re
spected.
4. Farms, &c. belonging to Puget Sound Agricultuiral Co. to be confirmed to
them: but may, under certain cirumistances, be transferred to the U. S. at a
proper valuation.
5. Treaty to be ratified, and ratifications to be exchanged, within six months.
Recital of the ratifleation; ratitiers.
Proclamation.
Attestation by the president of the U. S.

ARTICLE I.

From the point on the forty-ninth parallel of north latitude, where the
boundary laid down in existing treaties and conventions betwcen the United States and Great Britain terminates, the line of boundary between the
territories of the United States, and those of her Britanic majesty, shall be
continued westward along the said forty-ninth parallel of north latitude to
the middle of the channel which separates the Continent from Yancouver's
Island, and thence southerly, through the middle of the said channel, and
of Fuca's straits to the Pacific ocean : Provided,however, that the navigation of the whole of the said channel and straits, south of the forty-ninth
parallel of north latitude, remain free and open to both parties.
ARTICLE II.
From the point at which the forty-ninth parallel of north latitude shall
be found to intersect the great northern branch of the Columbia river, the
navigation of the said brAnch shall be free and open to the Hudson's Bay
company, and to all British subjects trading with the same, to the point
where the said branch meets the main stream of the Columbia, and thence
down the said main stream to the ocean, with free access into and through
the said river or rivers, it being understood that all the usual portages
along the line thus described shall, in like manner, be free and open. In
navigating the said river or rivers, British subjects, with their goods and
produce, shall be treated on the same footing as citizens of the United
States; it being, however, always understood, that nothing in this article
shall be construed as preventing, or intended to prevent, the government
of the United States from making any regulations respecting the navigotion of the said river or rivers, not inconsistent with the present treaty,
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ARTICLE III.
In the future appropriation of the territory south of the forty-ninth
parallel of north latitude, as provided in the first article of this treaty, the
possessory rights of the Hudson's Bay company, and of all British subjects
who may be already in the occupation of land or other property lawfully
acquired within the said territory, shall be respected.
ARTICLE IV.
The farms, lands, and other property of every description belonging to
the Puget Sound Agricultural company, on the north side of the Columbia
river, shall be confirmed to the said company. In case, however, the situation of those farms and lands should be considered by the United States
to be of public and political importance, and the United States government should signify a desire to obtain possession of the whole, or any part
thereof, the property so required shall be transferred to the said government, at a proper valuation, to be agreed upon between the parties.
ARTICLE V.
The present treaty shall be ratified by the president of the United,
States by and with the advice and consent of the senate thereof, and
by Her Britanie Majesty; and the ratifications shall be exchanged at
London, at the expiration of six months from the date hereof, or sooner, if
possible.
In witness whereof, the respective plenipotvntiaries have signed the
same, and have affixed thereto the seals of their arms.
Done at Washington, the fifteenth day of June, in the year of our Lord,
one thousand eight hundred and forty-six.
1r. a*]
JAMES BUCHANAN,
RICHARD PAKENIfAM, [. s.]

And whereas, the said treaty has been duly ratified on both parts, and
the respective ratifications of the same were exchanged at London, on the
seventeenth ultimo, by Louis McLane, Envoy Extraordinary and Minister
Plenipotentiary of the United States, and Viscount Palmerston, Her Britanio Majesty's principal secretary of state for foreign affairs, on the
part of their respective governments:
Now, therefore, be it known, that I, JANs K. PoLx, president of the
United States of America, have caused the said treaty to be made public,
to the end that the same, and every clause and article thereof, may be observed and fulfilled with good faith by the United States and the citizens
thereof,
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In witness whereof, I have hereunto set my hand and caused the seal of
the United States to be affixed.
Done at the City of Washington, this fifth day of August, in the year
of our Lord, one thousand eight hundred and forty-ulx, and of the Independence of the United States, the seventy-first.
JAMES K. POLK.
By the President:
JAmEs BuoomAx,

Secretary of S9ate.
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AN ACT
90

ESTABLISH Tm TERRITORIAL
March

8a.

oVERNMENf o

WASHINGTON,

ad, 1853.

1. Boundary of Wahlgton territory deaned.
Authority to govern Indians retaloed.
MIlonary lands conrmed.

Se.2. Eeounuve authority,

Powers and duties of the governor.
85.8. Secretary to be appointed.
His tenure of offlce and dutes.
To perform the dutie of governor Inhis absence, U,
Sw. 4. The legwatue
Council.
Representativ
The whole not to exceed thirty.
Apportionment to be mads.

Election, how held, "o.
When a new election to be ordered.
Sean not to exced shly days.
Bw. 5. Quallfeation of voters.
Pri as to right omafge.
Pows a to oldiers, seaenS, f.
Prowi prohlbitngpeos InthIn
nary and navy holdig office.
Ba,61 Etent of legislative authori.
No banks to be Incorporated or debts contracted.

Digitized from Best Copy Available

ORGANIC ACT,
Taxes to be uniform.

Laws to embrace but one object; that to be expressed in the title.
SEGe. 7 & 8. The legislature to provide the manner of electing all inferior officerd,
SEc. 9. Of the judiciary.
Judicial districts.
Courts.
Clerks; clerk's fees, &c.
SEC. 10. An attorney and marshal to be appointed.
Their duties and fees to be the same as those of the marshal and attorney of
Oregon.
SEC. 11. Appointment of officers.
Their salaries.
Officers of the legislative assembly; their pay.
The legislature to hold but one session annually.
Legislature no power to control disbursements for the territory,
SEC. 12. Existing laws continued in force as far as applicable.
SEC. 13. When, where, and how the first session of the legislative assembly to be held.
Seat of government to be located.
Appropriation for public buildings.
SEC. 14. Delegate, the election and pay of.
SEC. 15. Removal of cases from the courts of Oregon territory.
Proviso.
SEC. 16.

SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.

Certain officers to retain their offices until others are appointed.
Of the library.
Courts and judicial districts.
Certain officers to give bond.
Reservation of sections 16 and 36 for schools.
Concurrent jurisdiction of the courts in Oregon and Washington territories.

SEgc. 1. Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That from and after

the passage of this act, all that portion of Oregon territory lying and being
south of the forty-ninth degree of north latitude, and north of the middle
of the main channel of the Columbia river, from its mouth to where the
forty-sixth degree of north latitude crosses said river, near fort WallaWalla, thence with said forty-sixth degree of latitude to the summit of the
Rocky mountains, be organized into and constitute a temporary government, by the name of the territory of Washington: Provided, That
nothing in this act contained shall be construed to affect the authority of
the government of the United States to make any regulation respecting
the Indians of said territory, their lands, property, or other rights, by
treaty, law, or otherwise, which it would have been competent to the government to make if this act had never been passed: Provided, further,
That the title to the land, not exceeding six hundred and forty acres, now
occupied as missionary stations among the Indian tribes in said territory,
or that may have been so occupied as missionary stations prior to the passage of the act establishing the territorial government of Oregon, together
with the improvements thereon, be, and is hereby, confirmed and established
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to the several religions societies to which said missionary stations respectively belong.
SEc. 2. Ad be itfitrther enacted, That the executive power and authority in and over said territory of Washington shall be vested in a govornor, who shall hold his office for four years, and until his successor shall
be appointed and qualified, unless sooner removed by the president of the
United States. The governor shall reside in said territory, shall be the
coniniander-in-chief of the militia thereof, shall perform the duties and
receive the emoluments of superintendent of Indian affairs; he may grant
pardons and remit fines and forfeitures for offences against the laws of said
territory, and respites for offences against the laws of the United States,
until the decision of the president can be made known thereon; he shall
commission all oflicers who shall be appointed to office under the laws of
the said territory, where, by law, such commissions shall be required, and
shall take care that the laws be faithfully executed.
Ssc. 8. And be itfurther enacted, That there shall be a secretary of
said territory, who shall reside therein, and hold his office for four years,
unless sooner removed by the president of the United States; lie shall
record and preserve all the laws and proceedings of the legislative assembly hereinafter constituted, and all the acts and proceedings of the gov.
crnor in his executive department; he shall transmit one copy of the laws
and journals of the legislative assembly within thirty days after the end of
each session, and one copy of the executive proceedings and official correspondence semi-annually, on the first days of January and July in each
year, to the president of the United States, and two copies of the laws to
the president of the senate and to the speaker of the house of representatives, for the use of congress. And in case of the death, removal,
resignation, or absence of the governor from the territory, the secretary
shall be, and lie is hereby, authorized and required to execute and perform
all the powers and duties of the governor during such vacancy or absence,
or until another governor shall be duly appointed and qualified to fill such
vacancy.
SpE. 4. And be it further enacted, That the legislative power and
authority of said territory shall be vested in a legislative assembly, which
shall consist of a council and house of representatives. The council shall
consist of nine members, having the qualification of voters, as hereinafter
prescribed,-whose term of service shall continue three years. Immediately
after they shall be assembled, in consequence of their first election, they
shall be divided as equally as may be into three classes. The seats of the
members of council of the first class shall be vacated at the expiration of
Ie first year, of the second class at the expiration of the second year, and
)f the third class at the expiration of the third year, so that one-third may
5
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be chosen every y9ar; and if vacancies happen, by resignation or other
wise, the same shall be filled at the next ensuing clection. The house of
representatives shall, at its first session, consist of eighteen members, possessing the same qualifications as prescribed for members of the council,
and whose term of service shall continue one year. The number of representatives may be increased by the legislative assembly, from time to time,
in proportion to the increase of qualified voters: Provided, That the
whole number shall never exceed thirty. An apportionment shall be made,
as nearly equal as practicable, among the several counties or districts, for
the election of the council and representatives, giving to each section of
the territory representation in the ratio of its qualified voters, as nearly
as may be. And the members of the council and of the house of representatives shall reside in, and be inhabitants of, the district or county, or
counties, for which they may be elected, respectively. Previous to the first
election, the governor shall cause a census or enumeration of the inhabitants and qualified voters of the several counties and districts of the territory to be taken, by such persons, and in such mode, as the governor shall
designate and appoint; and the persons so appointed shall receive a reasonable compensation therefor. And the first election shall be held at such
time and places, and be conducted in such manner, both as to the persons
who shall superintend such election and the returns thereof, as the governor
shall appoint and direct; and he shall at the same time declare the number
of members of the council and house of representatives to which each of
the counties or districts shall be entitled under this act; and the governor
shall, by his proclamation, give at least sixty days previous notice of such
apportionment, and of the time, places, and manner of holding such election. The persons having the highest number of legal votes in each of
said council districts for members of the council, shall be declared by the
governor to be duly elected to the council, and the persons having the
highest number of legal votes for the house of representatives shall be
declared by the governor to be duly elected members of said house; Provided, That in case two or more persons voted for shall have an equal number of votes, and in case a vacancy shall otherwise occur in either branch
of the legislative assembly, the governor shall order a new election; and
the persons thus elected to the legislative assembly shall meet at such
place, and on such day, within ninety days after such elections, as the governor shall appoint. But thereafter the time, place, and manner of holding
and conducting all elections by the people, and the apportioning the representation in the several counties or districts to the council and house of
representatives, according to the number of qualified voters, shall be prescribed by law, as well as the day of the commencement of the regular
session of the legislative assembly: Provided, That no session in any one,
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year shall exceed the term of sixty days, except the first session, which
shall not exceed one hundred days.
Sua. 5. And be it further enacted, That every white male inhabitant
above the age of twenty-one years, who shall have been a resident of said
territory at the time of the passage of this act, and shall possess the qualifications hereinafter prescribed, shall be entitled to vote at the first election, and shall be eligible to any office within the said territory; but the
qualifications of voters and of holding office at all subsequent elections
shall be such as shall be prescribed by tlT legislative assembly: Provided,
That the right of suffrage and of holding office shall be exercised only by
citizens of the United States above the age of twenty-one years, and those
above that age who shall have declared on oath their intention to become
such, and shall have taken an oath to support the constitution of the United States, and the provisions of this act: And provided further, That
no officer, soldier, seaman, mariner, or other person in the army or navy of
the United States, or attached to troops in the service of the United
States, shall be allowed to vote in said territory, by reason of being on
service therein, unless said territory is, and has been for the period of six
months, his permanent domicil: Providedfurther, That no person belonging to the army or navy of the United States shall ever be elected to or
hold any civil office or appointment in said territory.
SEO. 6. And be it further enacted, That the legislative power of the
territory shall extend to all rightful subjects of legislation, not inconsistent
with the constitution and laws of the United States. But no law shall be
passed interfering with the primary disposal of the soil; no tax shall be
imposed upon the property of the United States; nor shall the lands or
other property of non-residents be taxed higher than the lands or other
property of residents. All the laws passed by the legislative assembly
shall be submitted to the congress of the United States, and, if disapproved, shall be null and of no effect: Provided, That nothing in this act
shall be construed to give power to incorporate a bank or any institution
with banking powers, or to borrow money in the name of the territory, or
to pledge the faith of the people of the same for any loan whatever, directly
or indirectly. No charter granting any privileges of making, issuing, or
putting into circulation any notes or bills in the likeness of bank notes, or
any bonds, scrip, drafts, bills of exchange, or granting any other banking
powers or privileges, shall be passed by the legislative assembly; nor shall
the establishment of any branch or agency of any such corporation, derived
from other authority, be allowed in said territory; nor shall said legislative
assembly authorize the issue of any obligation, scrip, or evidence of
debt,
by said territory, in any mode or manner whatever, except certificates for
service to said territory. And all such laws, or any law or laws inconsist-
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cut with the provisions of this act, shall be utterly null and void. And
all taxes shall be equal and uniforu; and no distinctions shall be made in
the assessments between the different kinds of property, but the assessments shall be according to the value thereof. To avoid improper influences, which may result from intermixing in one and the same act such things
as have no proper relation to each other, every law shall embrace but one
object, and that shall be expressed in the title.
SEC. 7. And be it further enacted, That all township, district, and
county officers not herein otherwise provided for, shall be appointed or
elected in such manner as shall be provided by the legislative assembly of
the territory of Washington.
SEC. 8. And be it further enacted, That no member of the legislative
assembly shall bold or be appointed to any office which shall have been
created, or the salary or emoluments of which shall have been increased
while he was a member, during the term for which he was elected, and for
one year after the expiration of such term; but this restriction shall notbe
applicable to members of the first legislative assembly; andno person holding a commission or appointment under the United States shall be a member
of the legislative assembly, or shall hold any office under the government
of said territory.
Sc. 9. And be it further enacted, That the judicial power of said territory shall be vested in a supreme court, district courts, probate courts,
and justices of the peace. The supreme court shall consist of a chief justice and two associate justices, any two of whom shall constitute a quorum,
and who shall hold a term at the seat of government of said territory annually, and they shall hold their offices during the period of four years, and
until their successors shall be appointed and qualified. The said territory
shall be divided into three judicial districts, and a district court shall be
,held in each of said districts, by one of the justices of the supreme court,
at such times and places as may be prescribed by law; and the said judges
shall, after their appointments, respectively reside in the districts which
shall be assigned them. The jurisdiction of the several courts herein provided for, both appellate and original, and that of the probate courts and
of justices of the peace, shall be as limited by law; Provided, That justices of the peace shall not have jurisdiction of any case in which the title
to land shall in anywise come in question, or where the debt or damages
claimed shall exceed one hundred dollars; and the said supreme and district
courts respectively shall possess chancery as well as common law jurisdiction. Each district court, or the judge thereof, shall appoint its clerk, who
shall also be the register in chancery, and shall keep his office at the place
where the court may be held. Writs of error, bills of exception, and
appeals, shall be allowed in all cases from the final decisions of said district

Digitized from Best Copy Available

,0RGANIC ACT.

37

court to the supreme court, under such regulations as may be prcscribed by
law; but in no case removed to the supreme court shall trial by jury be
allowed in said court. The supreme court, or the justices thereof, shall
appoint its own clerk, and every clerk shall hold his office at the pleasure
of the court for which he shall have been appointed. Writs of error, and
appeals from the final decisions of said supreme court, shall be allowed,
and may be taken to the supreme court of the United States, in the same
manner and under the same regulations as from the circuit court of the
United States, where the value of the property, or the amount in controversy, to be ascertained by the oath or affirmation of either party, or other
competent witness, shall exceed two thousand dollars, and in all cases where
the constitution of the United States, or acts of congress, or a treaty of
the United States, is brought in question; and each of said district courts
shall have and exercise the same jurisdiction in all cases arising under the
constitution of the United States and the laws of said territory, as is vested
in the circuit and district courts of the United States; writs of error and
appeal in all such cases shall be made to the supreme court of said territory
the same as in other cases. Writs of error, and appeals from the final
decisions of said supreme court, shall be allowed and may be taken to the
supreme court of the United States in the same manner as from the circuit
courts of the United States, where the value of the property, or the amount
in controversy, shall exceed two thousand dollars, and each of said district
courts shall have and exercise the same jurisdiction, in all cases arising
under the constitution and laws of the United States, As is vested in the
circuit and district courts of the United States; and also of all cases arising under the laws of said territory, and otherwise. The said clerk shall
receive in all such cases the same fees which the clerks of the district courts
of the territory of Oregon receive for similar services.
SEC. 10. And be itfurther enacted, That there shall be appointed an
attorney for said territory, who shall continue in office for four years and
until his successor shall be appointed and qualified, unless sooner removed
by the president, and who shall receive the same fees and salary as is provided by law for the attorney of the United States for The territory of
Oregon. There shall also be a marshal for the territory appointed, who
shall hold his office for four years and until his successor shall be appointed
aid qualified, unless sooner removed by the president, and who shall execute all processes issuing from the said courts when exercising their jurisdiction as circuit and district courts of the United States; he shall perform
the duties, be subject to the same regulation and penalties, and be entitled
to the same fees, as are provided by law for the marshal of the territory of
Oregon, and shall, in addition, be paid the sum of two hundred dollars annually as a compensation for extra services.
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SEC. 11. Ad be it further enacted, That the governor, secretary,
chief justice, and associate justices, attorney, and marshal, shall be nominated, and, by and with the advice and consent of the senate, appointed
by the president of the United States.-The governor and secretary to be
appointed as aforesaid, shall, before they act as such, respectively take an
oath or affirmation before the district judge, or some justice of the peace
in the limits of said territory, duly authorized to administer oaths and affirmations by the laws in force therein, or before the chief justice or some
associate justice of the supreme court, of the United States, to support
-the constitution of the United States, and faithfully to discharge the duties
,of their respective offices, which said oaths, when so taken,' shall be certified by the person before whom the same shall have been taken; and
such certificates shall be received and recorded by the said secretary among
the exectitive proceedings; and the chief justice and associate justices, and
all other civil officers in said territory, before they act as such, shall take a
like oath or affirmation before the said governor or secretary, or some
judge or justice of the peace of the territory, who may be duly commissioned and qualified, which said oath or affirmation shall be certified and
transmitted, by the person taking the same, to the secretary, to be by him
recorded as aforesaid; and afterwards, the like oath or affirmation shall be
taken, certified and recorded in such manner and form as may be prescribedby law. The governor shall receive an annual salary of fifteen hundred
dollars as governor, and fifteen hundred dollars as superintendent of Indian
affairs. The chief justice, and associate justices, shall each receive an annual salary of two thousand dollars. The secretary shall receive an annual
salary of fifteen hundred dollars. The said salaries shall be paid quarter
yearly, from the dates of the respective appointments, at the treasury of
the United States; but no such payment shall be made until said officers
shall have entered upon the duties of their respective appointments. The
members of the legislative assembly shall be entitled to receive three dollars each per day during their attendance at the session thereof, and three
dollars each for every twenty miles' travel in going to and returning from
said sessions, estimated according to the nearest usually travelled route.
And a chief clerk, one assistant clerk, a sergeant-at-arms, and door keeper,
may be chosen for each house; and the chief clerk shall receive five dollars
per day, and the said other officers three dollars per day, during the session of the legislative assembly; but no other officers shall be paid by the
United States: Provided, That there shall be but one session of the legislative assembly annually, unless, on an extraordinary occasion, the governor shall deem it expodient and proper to call the legislature together.
There shall be appropriated, annually, the sum of fifteen hundred dollars,
to be expended by the-governor, to defray the contingent expenses of the
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territory, including the salary of a clerk of the executive department; and
there shall also be appropriated, annually, a sufficient sum to be expended
by the secretary of the territory, and upon an estimate to be made by the
secretary of the treasury of the United States, to defray the expenses of
the legislative assembly, the printing of the laws, and other incidental expenses; and the governor and secretary of the territory shall, in the disbursement of all moneys intrusted to them, be governed solely by the
instructions of the secretary of the treasury of the United States, and
shall, semi-annually, account to the said secretary for the manner in which
the aforesaid sums of money shall have been expended; and no expenditure
to be paid out of money appropriated by congress, shall be made by said
legislative assembly for objects not specially authorized by the acts of congress making the apropriations, nor beyond the sums thus appropriated
for such objects.
SEC. 12. And be it further enacted, That the laws now in force in
said territory of Washington, by virtue of the legislation of congress in reference to the territory of Oregon, which have been enacted and passed
subsequent to the first day of September, eighteen hundred and forty-eight,
applicable to the said territory of Washington, together with the legislative enactments of the territory of Oregon, enacted and passed prior to
the passage of, and not inconsistent with, the provisions of this act, and
applicable to the said territory of Washington, be, and they are hereby,
continued in force in said territory of Washington until they shall be
repealed or amended by future legislation.
SEC. 13. And be it further enacted, That the legislative assembly of
the territory of Washington shall hold its first session at such time and
place in said territory as the governor thereof shall appoint and direct;
and at said first session, or as soon thereafter as they shall deem expedient,
the legislative assembly shall proceed to locate and establish the seat of
government for said territory, at such place as they may deem eligible;
which place, however, shall thereafter be subject to be changed by said
legislative assembly. And the sum of five thousand dollars, out of any
money in the treasury not otherwise appropriated, is hereby appropriated
and granted to said territory of Washington, to be there applied by the
governor to the erection of suitable buildings at the seat of government.
SEC. 14. And be it further enacted, That a delegate to the house of
representatives of the United States, to serve for the term of two years,
who shall be a citizen of the United States, may be elected by the voters
qualified to elect members of the legislative assembly, who shall be entitled
to the same rights and privileges as have been heretofore exercised and
enjoyed by the delegates from the several other territories of the United
States to the house of representatives, but the delegate first elected, shall
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hold his seat only during the term of the congress to which he shall be
elected. The first election shall be held at such time and places, and be
conducted in such manner, as the governor shall appoint and direct; of
which, and the time, place, and manner of holding such elections, he shall
give at least sixty days' notice by proclamation; and at all subsequent
elections, the time, places, and manner of holding the elections shall be
prescribed by law.-The person having the greatest number of votes shall
be declared by the governor to be duly elected, and a certificate thereof
shall be given accordingly. The delegate from said territory shall be
entitled to receive the same per diem compensation and mileage at present
allowed the delegate from the territory of Oregon.
SEc. 15. And be it further enacted, That all suits, plaints, process
and proceedings, civil and criminal, at law and in chancery, and all indictments and informations, which shall be pending and undetermined in the
courts established within and for said territory of Oregon, by act of congress,
entitled "an act to establish the territorial govermnent of Oregon," approved
August fourteen, one thousand eight hundred and forty-eight, wherein the
venue in said causes, suits at law, or in chancery, or criminal proceedings,
shall be included within the limits hereinbefore declared and established for
the said territory of Washington; then, and in that case, said actions so
pending in the supreme or circuit courts of the territory of Oregon shall
be, by the clerks of said courts, duly certified to the proper courts of said
territory of Washington; and thereupon said causes shall, in all things
concerning the same, be proceeded on, and judgments, verdicts, dec'ees,
and sentences rendered thereon, in the same manner as if the said territory
had not been divided. All bonds, recognizances, and obligations of every
kind whatsoever, valid, under existing laws, within the limits of said teriitory of Oregon, shall be held valid under this act, and all crimes and misdemeanors against the laws now in force within the said limits of the territory of Washington may be prosecuted, tried, and punished in the courts
established by this act, and all penalties, forfeitures, actions, and causes
of action, may be recovered and enforced, under this act, before the supreme and circuit courts established by this act as aforesaid; Provided,
That no right of action whatever shall accrue against-any person for any
act done in pursuance of any law heretofore passed by the legislative assembly of the territory of Oregon, and which may be declared contrary to
the constitution or laws of the 'United States.
SEa. 16. And be it further enacted, That all justices of the peace,
constables, sheriffs, and other judicial and ministerial officers, who shall be
in office within the limits of said territory of Washington when this act
shall take effect, shall be and they are hereby authorized and required to
continue to exercise and perform the duties of their respective offices, as
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offcers of §qj4 tprritory, pntil'they ox othpy iAUllq duly-9lwtW 9N 4
pointed, and qugalifie4, to fill thpir pa1ces in the mayer hereig gireted, or
until their offices shall be abolished.
SEC. 17. And be it further enacted, That the sum of fIvo thousand
dollars be, and the same is hereby appropriated out of any moneys in the
treasury not otherwise appropriated, to be expended by and under the direction of the governor of Washington, in the purchase of a library, to be
kept at the seat of government for the use of the governor, legislative assembly, judges of the supreme court, secretary, marshal, attorney of the
territory, and such other persons and under such regulations as shall be
prescribed by law.
SEC. 18. And be it further enacted, That until otherwise provided for
by law, the governor of said territory may define the judicial districts of said
territory, and assign the judges who may be appointed for said territory
to the several districts, and also appoint the times and places for holding
courts in the several counties or sub-divisions in each of said judicial districts by proclamation, to be issued by him; but the legislative assembly,
at their first, or any subsequent session, may organize, alter, or modify
such judicial districts, and assign the judges, and alter the time and places
of holding the courts, as to them shall seem expedient and proper.
SEC. 19. And le itfnurtlier enacted, That all officers to be appointed
by the president, by and with the advice and consent of the senate, for the
territory of Washington, who, by virtue of the provisions of any law of
congress now existing, or which may be enacted during the present session
of congress, are required to give security for moneys that may be intrusted
with them for disbursement, shall give such security at such time and place
and in such manner, as the secretary of the treasury may prescribe.
SEC. 20. And be it further enacted, That when the lands in
said territory shall be surveyed under the direction of the government of the United States preparatory to bringing the same into market or
otherwise
disposing thereof, sections numbered sixteen and thirty-six in each township in said territory shall be, and the same are hereby, reserved
for the
purpose of being applied to common schools in said territory.
And in all
cases where said sections sixteen and thirty-six, or either
or any of them,
shall be occupied by actual settlers, prior to survey thereof, the
county
commissioners of the counties in which said sections so
occupied as aforesaid are situated, be, and they are hereby, authorized
to locate other lands
to an equal amount in sections, or fractional
sections, as
within their respective cunties, in lieu of said section so the case may be,
occupied as aforepaid.
SEC. '1. iAnd be it fiather ected, That the territory of Oregon
6
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and the territory of Washington shall have concurrent jurisdiction over all
offences committed on the Columbia river, where said river forms a common boundary between said territories,
APPROVED, March 2,1858.
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ACT OF CONGRESS,
CREATING THE OFFICE OF SURVEYOR GENERAL OF THE PUBLIO LANDS IN
OREGON, AND TO PROVIDE FOR THE SURVEY, AND TO fAKE DONA*
TIONS TO SETTLERS OF TIE SAID PUBLIC LAND&

Se.

1. A surveyor general to be appointed-his duties and authority.
2. Surveyor generals office to be established where the president shall designate;
salary of surveyor general-appropriation for clerk hire and office rent.
3. The secretary or the Interior to designate the method of the survey; proviso as
to land unfit for cultivation-the cost of the survey not to exceed eight dol.
iam per mile.
4. Donations of 040 and 320 acres to citizens or the United States-no alien to be
entitled to the benelit or this act unless his declaration of Intention is made
-the donation to embraco the land occupied-certain contracts to be
void-persons claiming under this act not to hold under the treaty of '40.
5. Donation of 320 and 100 acres to citizens or the United States up to It Dec.
1853-no person to reelve but one patent, and no mineral lands to be le.
cated.
0. Notifications to be filed-when, whoe and how record to le kept-surveyor
general to decide all conflicts of boundaries; proviso as to lines running
with section lines.
7. Of Anal proof and the issuing of patents.
8. Upon the death of a claimant hid rights to extend to his heirs at law.
9. Certain claims invalid.
10. Two townships of land granted to the territory or Oregon to establish a uni.
veralty.
II. The "Oregon city claim" granted to the territory except certain portions thereof.
12. Affidavita of cultivation &c., to be made before the surveyor general, and to be
recorded by him.
13. Questions arising under this act to be decided by the surveyor general-duty of
the survoyor general.
14. Land not ., be claimed under this act; proviso as to military reservations.

Szo. 1. Be it enaced by the Senate and House of Representatives of
the Thited States of America in Congress assembled, That a surveyor
general shall be appointed for the territory of Oregon, who shall have the
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same authority, perform the same duties respecting the public lands and
private land clains In the territory of Oregon, as are vested in and required of tho surveyor of lands In the United States northwest of the Ohio,
except as hereinafter provided.
SEc. 2. And be it further enacted, That the said surveyor. general shall
establish his office at such place, within the said territory, as the president
of the United States may front time to time direct ; he shall be allowed an
annual salary of two thousand flive hundred dollars, to be paid quartcryearly, and to commence at such time as lie shall enter into bond, with
competent security, for the fithf'dischaie of the duties of his office.
There shall be, and hereby is,appropriated the sum of four thousand dollars, or as much thereof as is necessary for clerk hire in his ofice: and the
further sum of one thousand dollars per annum for ofilce rent, fuel, books,
stationery, and other Incidental expenses of his office, to be paid out of the
appropriation for surveying the public lands.
the opinion of the secreSEc. 3. At9d be ifit ri1her cadted, That, if in0
tary of the interior, It be preferable, the surveys in said territory shall be
made after what is known as the geodetic method, under such regulations,
and upon such terms, as may be provided by the spcretaiy of the interior,
or other departnent having charge of the surveys of the public lands, and
that said geodetic surveys shall be followed by topographical surveys, as
congress may from tinie to time authorize and direct; but if the present
mode of survey be adhered to, then It shall be the duty of said surveyor
to cause a base line, and meridian to be surveyed, marked, and established,
in the usual manner, at or near the month of the Wallanet river ; and lie
shall also cause to be surveyed, in townships and sections, in the usual
mhanner, and in accordance with the laws of the United States, which may
be in force, the districtof country lying between the summitof the Cascade
mountains and the Pacific ocean, and south and north of the Columbia
river: Provided howcrer, that none other than township lines shall be run,
where the land is deemed unlit for cultivation. That no deputy surveyor
shall charge for any line except such as may be actually run and marked,
nor for any line not necessary to be run ; and that the whole cost of surveying shall not exceed the rate of eight dollars per inile, for every mile
and part of mile actually surveyed and marked.
Sku. 4. Aul be it further cnaded, That there shall be and hereby is,
granted to every white settler or occupant of the public lands, American
half-breed Indians Included, above the age of eighteen years, being a citizen of the United States, or having made a declaration according to law,
of his intention to become a citizen, or who shall make such declaration on
or before the first day or December, eighteen hundred ard fifty-one, now
residing in said territory, or who shall become a resident thereof, on or
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before the first day of December, eighteen hundred and Ofty, and who
shall have resided upon and cultivated the same for four consecutive years,
and shall otherwise confoim to the provisions of this act, the quantity of
one-half section, or three hundred and twenty acres of land, if a 0ingle man,
and ifa married man, or if he shall become married within one year from
the first lay of December, eighteeni hundred and fifty, the quantity of one
section, or six hundred and forty acres, one-half to himself and the other
half to lii wife, to be hold by her in her own right; and the surveyor
general shall designate the part enuring to the husband and that to the
wife, and enter the same on the records of his office; and in all eases
where such married persons have complied with the provisions of this act,
so s to entitle them to the grant as above provided, whether under the
late provisional government of Oregon, or since, and either shall have died
before patent issues, the survivor and children, or heirs of the deceased
shall be entitled to the share or interest of the deceased, in equal proportions, except where the deceased shall otherwise dispose of it by testament
duly and properly executed according to the laws of Oregon: Provided,
that no alien shall be entitled to a patent to land, granted by this act,
iitil he shall produce to the surveyor general of Oregon, record evidence
that his naturalization as a citizen of the United States has been completed;
lut If any alien, having made his -declaration of an intention to become a
citizen of the United States, after the passage of this act, shall die before
his naturalization shall be completed, the possessory right acquired by him
nder the provisions of this act, shall descend to his heirs at law, or pass
to his devisees, to whom, as the case may be, the patent shall issue: Provided further, that in all cases provided for in this section, the donation
ahall embrace the land actually occupied and cultivated by the settler
thereon : Providedfurther, that all future contracts, by any person or
persons entitled to the benefit of this act, for the sale of the land to which
lie or they may be -entitled under this 'act, before he or they have received
a'patent therefor, shall be void; Provided further, howoever, that this section
shall not be se construed-as to allow those claiming rights under the treaty
with Great Britain, relative to the Oregon territory, to claim both under
this grant and the treaty, but merely to secure them the election, and
confine them to a single grant of land.
Src. 6. And be it further enacted, That to all white male citizens of
the United States, or persons who shall have made a declaration of intention to become such, above the age of twenty-one years, emigrating to,
and settling in said territory, between the first day of December, eighteen
hundred and fifty, 'and the first day of December, eighteen hundred and
fifty-threo; and to all white male American citizens, not hereinbefore provided for, becoming one and twenty years of age, in said territory, and
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settling there between the times last aforesaid, who shall in other respects
comply with the foregoing section and the provisions of this law, there
shall be, and hereby is granted the quantity of one quarter section, or one
hundred and sixty acres of land, if a single man; or if married, or if he
shall become married within one year from the time of arriving in said territory, or within one year after becoming twenty-one years of age as
aforesaid, then the quantity of one half section, or three hundred and
twenty acres, one half to the husband, and the other half to the wife in
her own right, to be desigufted by the surveyor general as aforesaid : Provided always, that no person shall ever receive a patent for more than one
donation of land in said territory in his or her own right : Provided, that
no mineral lands shall be located or granted under the provisions of this
act.
SEC. . Aid he it further enacted, That within three months after the
survey has been made, or where the survey has been made before the settlement commenced, then within three months from the commencement of
such settlement, each of said settlers shall notify the surveyor general, to
be appointed under this act, of the precise tract or tracts claimed by them
respectively, under this law, and in all cases it shall be in a compact form;
and where it is practicable so to do, the land so claimed shall be taken as
nearly as practicable, by legal subvisions; but where that cannot be
done, it shall be the duty of the said surveyor general to survey and mark
each claim, with the boundaries as claimed, at the request and expense of
the claimant; the charge for the same in such case, not to exceed the
price paid for surveying the public lands. The surveyor general shall enter
a description of such claims in a book to be kept by him for that purpose,
and note, temporarily on the township plats, the tract or tracts so designated, with the boundaries; and whenever aLconflict of boundaries shall
arise prior to issuing the patent, the same shall be determined by the
surveyor general: Provided, that after the first December next, all claims
saliil be bounded by lines running cast and west, and north and south:Aid providedfurther, that after the survey is made, all claims shall be
made in conformity to the same, and in compact form.
SEC. 7. Atid be it further enacted, That within twelve months after
the surveys have been made, or where the survey has been made before the
settlement, then'within twelve months from the time the settlement was
commenced, each person claiming a donation right under this act, shall
prove to the satisfaction of the surveyor general, or of such other officer as
may be appointed by law for that purpose, that the settlement and cultivation requuired by this act had been commenckd, specifying the time of
the commencement; and at any time after the expiration of four years
from the date of such settlement, whether made under the laws of the late
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provisional government or not, shall prove in like manner, by two disinterested witnesses, the fact of continued residence and cultivation required by
the fourth section of this act ; and upon such proof being made, the
surveyor general, or other officer appointed by law for that purpose, shall
issue certificates, tinder such rules and regulations as niay be prescribed by
the commissioner of the general land office, setting forth the facts in the
case, and specifying the land to which the parties are entitled. And the
said surveyor general shall return the proof so taken, to the office of the
commissioner of the general land office, and if the said commissioner shall
find no valid objection thereto, patentksliall issue for the land, according
to the certificates aforesaid, upon the surrender thereof.
SEC. 8. And be it furiher enacted, That upon the death of any settler
before the expiration of the four years' continued possession required by
this act, all the rights of the'deceased under this act, shall descend to the
heirs at law of such settler, including the widow, where one is left, in equal
parts; and proof of compliance with the conditions of this act up to the
time of the death of such settler, shall be sufficient to entitle them to the
patent.
SEC. 9. Awd be it further eaded, That no claim to a donation right
under the provisions of this act, upon sections sixteen or thirty-six, shall
be valid or allowed, if the residence and cultivation upon which the same
is founded, shall have commenced after the survey of the same ; nor shall
such claim attach to any tract or parcel of land selected for a military
post, or within one mile thereof, or to any other land reserved for government purposes, unless the residence or cultivation thereof shall have
commenced previous to the selection or reservation of the same for such
purposes.
SEc. 10. And be it further enacted, That there be, and hereby is
granted to the territory of Oregon, the quantity of two townships of land
in said territory, west of the Cascade mountains, and to be selected in legal
subdivisions after the same has been surveyed, by the legislative assembly
of said territory, in such manner as it may deem proper, one to be located
north, and the other south of the Columbia river, to aid in the establishment of a university in the territory of Oregon, in such manner as the said
legislative assembly may direct, the selection to be approved by the
surveyor general.
SEC. 11.

And be it further enacted, That what is known as the

"Oregon city claim," excepting the Abernethey Island, which is hereby
confirmed to the legal assigns of the Wallamet milling and trading companies, shall be set apart and be at the disposal of the legislative assembly,
the proceeds thereof to be applied by said legislative assembly to the
establishment and endowment of a university, to be located at such place
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In the territory as the legislative, assembly may design.tq: Provided,
however, that all lots and parts of lots in said claim, sold or gr ated by
I)ctor John McLaughlin, previous to the fourth of March, eighteen huidred and forty-nine, shall be confirmed to the purchqser or donee, or their
assigns, to be certified to the commissioner of the general land p.1ice, by
the surveyor general, and patents to issue on said certificates, as in Oter
cases: Providedfiriher, that nothing in this act contaied, sha4 be so,
construed and exeouted, as in any way to destroy or affecct any rights tP
land in said territory, holden or claimed videls the prqvisionA of the tety
or treaties, existing between this pountry and Great Britain.
SEc. 12. And be it fubriker enacted, That all persons claimingl1nd
under any of the provisions of this act, by virtue of settlement and cultivation commenced subsequent to the first qf December, in the year eighteen
hundred and fifty, shall firot make affidavit before the surveyor general,
who is liereby authorized to administer a1l such oaths or affirmations, or
before some other competent officer, that the land claimed by them is for
their own use and cultivation; that they are not.acting directly or idirectly, as agent for, or in the employment of others, in making such claims;
and that they have made no sale, or transfer, or ay grangement or
agreement, for any sale, transfer, or alienation of the same, or by which
the said land shall enure to the beneit of any other perso. And all
affidavits required by this act, shall be entered of record, by the surveyor
general, in a book to be kept by him for that purpose; and on proof,
before a court of competent jurisdiction, that any of such oaths or affirmations are false or fraudulent, the persons making such false or fraudulpt
oaths, or affirmations, shpl be suhject to all the pain and penati Of
perjury.
SEC. 13. And be itfurther enacted, That all quesions arising under
this act, shall be adjudged by the surveyor genqral as preliminrry to 4 4fnal
decision according to law; and it shall be the duty of the surveyor general,
under the direction of the commissioner of the general land qffice, to pqso
proper tract books to be opened for the lads in Oregon, and to do and
perform all other acts and things necessary and proper to carry qut tig
provisions of this act.
SE., 14, And be it further ecte4, That no mineral lands, nor lands
reserved for salines, shall be liable to any claim under and, by yirtue of the
provisions of this act; ad that suoh portions of the public lanjs as pjay
be designated under the authority of the president of the United States,
for forts, magazines, arsenals, dock-yards, and other nsedfu) ppblip usps,
shall be reserved and excepted from the operagtipp 9f t4Bap ; rovjcf40,

that if it shall be deemed neemary, in the judgnpnt pf lie presidept, tQ
include in any sucb reservatipp, the improvempens of any settlr )aqe
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previous to the passage of this act, It shall in such case be the duty of the
secretary of war, to cause the value of such improvements to be ascertained,
and the amount so ascertained shall be paid to the patty entitled thereto,
out of any money not otherwise appropriated.
APPROVED, September 27, 1850.

AN ACT
TO AMEND AN ACT, ENTITLED "AN ACT TO CREATE THE OFFICE OF SUllVEYOR GENERAL OF THE PUBLIC LANDS IN OREGON, AND TO PROVIDE FOR THE SURVEY, AND TO MAKE DONATIONS TO
THE SETTLERS OF THE SAID PUBLIC LANDS,"
APPROVED SEPTEMBER 27Tr',1850.

Sc. 1. Settlers allowed to purchase their lands, after two years' residence, at one dotlar and twenty-five cents per acre.
SEo. 2. How a patent may issue to such settler.
SEC. 3. Surveyor general to keep a record and make report to the general land office.
SEo. 4. Surveyor general to give additional bond.
Compensation for such duties.
SEc. 5. Provisions of the original act extended.
SEc. 6. Certain persons debarred the benefits of the act to which this is an amendment.
SEc. 7. Certain lands subject to private entry after the 1st April, 1855.
Register and receiver to be appointed.
Their pay and duties.
SEc. 8. Certain widows entitled to the benefit of the land law.
SEc. 9. Limitation of reservations.
SEc. 10. The surveyor general subject to the provisions of congress for the safe-keep.
iug and disbursement of public revenue.

SEC. 1. Be it enacted by the senate and house of representativesof the
United States of America in congress assembled, That all persons who
have located, or may hereafter locate lands in the territory of Oregon, in
accordance with the provisions of an act, entitled "an act to create the
office of surveyor general of the public lands in Oregon, and to provide for

the survey, and to make donations to the settlers of the said public lands,"
approved September twenty-seventh,' eighteen hundred and fifty, and of
which survey shall have been made or may hereafter be had, in lieu of the
term of continued occupation after settlement, as provided by said act,
shall be permitted, after occupation for two years of the land so claimed,
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to pay into the hands of the surveyor general of said territory, at the rate
of one dollar and twenty-five cents per acre for the land so claimed, located,
and surveyed as af6resaid; and upon the death of any settler before thp
expiration of the two years' continued possession required by this act, all
the rights of the deceased under this act shall descehd to the heirs-at-law
of such settler, including the widow, where one is left, in equal parts; and
proof of compliance with the conditions of this act, up to the time of the
death of such settler, shall be sufficient to entitle them to the patent.
SEC. 2. And be it further enacted, That upon the payment of money
for lands as aforesaid to the said surveyor general, lie shall issue his certificate of such payment, together with an accurate copy of the survey of the
land so located and purchased, to the purchaser thereof, and upon the filing
of which said certificate and copy of survey in the office of the commissioner
of the general land office, a patent shall issue therefor as in other cases.
SEc. 3. And be it further enacted, That it shall be the duty of the said
surveyor general to keep and preserve a record of all moneys so received,
and to make out and transmit quarterly, to the commissioner of the general land office, an accurate report of the moneys so received by him as
aforesaid.
I SEc. 4. And be it further enacted, That it shall be the duty of the said
surveyor general immediately upon the taking effect of this act, to enter
into security in the sum of fifty thousand dollars, conditioned for the safekeeping of all moneys received by him as surveyor general according to
law: Provided, however, That, in order to compensate the surveyor general of said territory for the additional labors and responsibility imposed
upon him by this act, i1 receiving, safe-keeping, paying over, and accounting for the moneys aforesaid, he shall receive per centum on all such sums,
which shall include the payment for clerk hire, together with all costs and
expenses incidental to such special services in any one year: Provided,
The salary and per centage of said surveyor general, and for clerk hire,
shall not exceed four thousand dollars for any one year.
Snc. 5., And be it further enacted, That the provisions of the act to
which this is an amendment be, and the same are hereby, extended and
continued in force until the first day of December, eighteen hundred and.
flfty-five.
SEa. 6 And be it further enacted, That every person entitled to the
benefit of the fourth section of the act of which this is amendatory, who
was resident in said territory on or prior to the first of December, eighteen
hundred and fifty, shall be, and hereby is required to file with the surveyor
genefal of said territory, in advance of the time when the public surv6ys
shall be extended over the particular land 'claimed by him, *here tho esurveys shall not have been made previous to the date of this act, a notice in
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writing, setting forth his claim to the benefits of said section, and citing
all required particulars in reference to such settlement claim; and all persons
failing to give such notice on or prior to the first of December, eighteen
hundred and fifty-three, shall be thereafter debarred from ever receiving
any benefit under said fourth section. And all persons who, on the first
December, eighteen hundred and fifty-three, shallihave settled on surveyed
lands in said territory, in virtue of the provisions of the fifth section of the
act of which this is amendatory, who shall fail to give notice in writing of
such settlement, specifying the particulars thereof to the surveyor general
of said territory, on or prior to the first of April, eighteen hundred and
fifty-five, shall be thereafter debarred from ever receiving the benefits of
said fifth section.
SEc. 7. And be itfurther enacted, That from and after the first of
April, eighteen hundred and fifty-five, all public lands within the limits of
the townships surveyed or to be surveyed in said territory, west of the Cascade mountains, which shall not have been claimed under the provisions of
the fourth and fifth sections of the act of which this is amendatory, or reserved for public uses by law or order of the president, and excepting also
mineral lands, shall be subject to public sale and private entry as other
public lands in the United States; and so soon as he shall deem expedient,
the president of the United States shall, by and with the advice and consent
of the senate, appoint a receiver of public moneys for the territory of Oregon, west of the Cascade mountains, who shall give bond and security, ini
the penalty of fifty thousand dollars, for the faithful discharge of his official
trust, and whose duties, under the laws in relation to the public lands of
the United States in said territory, shall be the same as those of other like
officers of the United States, and who shall be allowed not exceeding five
hundred dollars per annum for the safe-keeping and accounting for the public moneys by him received, including all charges for office rent and clerk
hire; and at such time as the president of the United States shall deem it
expediant, he shall appoint, by and with the advice and consent of the senate, a register of the land office for the territory of Oregon, west of the
Cascade mountains, who shall enter into bond, with sufficient security, for
the faithful discharge of his official duties, as other like officers, and whose
duties and authority, under the direction of the secretary of the interior,
shall be the same as those imposed by law on other like officers, consistently
with the provisions of this act and of the act of which this is amendatory,
and whose compensation shall be equal to that allowed to the receiver of
public moneys to be appointed under this act; and until such register shall
have been appointed, and entered upon the discharge of his official duties,
the surveyor general of Oregon shall perform all the duties which shall
.appertain to such office.
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SEc. 8. And be itfurther enacted, That each widow now residing in
Oregon territory, And such others as shall locate in said territory, whose
husband, had he lived, would have been entitled to a claim under the provisions of the act to which this is an amendment, shall be entitled under
the provisions and requirements of said act, to the same quantity of land
that she would have been but for the death of her husband; and that in
case the death of the widow prior to the expiration of the four years' continued possession required by said act, to which this is an amendment, all
the rights of the deceased shall inure unto, and be vested in, the heirs-atlaw of such widow.
SEC. 9. And be it further enacted, That all reservations heretofore, as
well as hereafter, made in pursuance of the fourteenth section of the act
to which this is an amendment, shall for magazines, arsenals, dock yards,
and other needful public uses, except for forts, be limited to an amount not
exceeding twenty acres for each and every of said objects at any one point
or place, and for forts to an amount not exceeding six hundred and forty
acres at any one point or place: Provided, That if it shall be deemed
necessary, in the judgment of the president, to include in any such reservation the improvement of any settler made previous to such reservation,
it shall, in such case, be the duty of the secretary of war to cause the value
of such improvements to be ascertained, and the amount so ascertained
shall be paid to the party entitled thereto, out of any money in the treasury not otherwise appropriated.
SEc. 10. And be it further enacted, That the said surveyor general, in
the discharge of his duties under this act, shall be subject to all the provisions of the act entitled " an act to provide for the better organization
of the treasury, and for the collection, safe-keeping, transfer, and disbursement of the public revenue," approved August sixth, eighteen hundred
and forty-six; and all acts and parts of acts in conflict with the provisions
of this act be, and the same are hereby, repealed.
Approved February 14, 1853.
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AN ACT
TO AMEND THE ACT, APPROVED SEPTEMBER TWENTY-SEVENTH, EIGHTEEN
HUNDRED AND FIFTY, TO CREATE THE OFFICE OF SURVEYOR GENERAL OF THE PUBLIC LANDS IN OREGON, &c., AND ALSO
THE ACT AMENDATORY THEREOF, APPROVED FEBRUARY NINETEEN, EIGHTEEN HUNDRED
AND FIFTY-THREE.

Ssc.

1. Town sites not to be included in donations heretofore made.
Proviso changing the time for the purchase of lands to one instead of two years.
2. That portion of the law making contracts for the sale of lands by settlers repealed.
3. Pre-emption privilege extended to lands in Oregon and Washington territories.
Notifications to be filed within thirty days after requested to do so.
Time further extended.
4. Two townships of land granted to this territory for university purposes.
5. Orphans entitled to 160 acres of land.
Surveyor genernal to set apart the land for orphans.
6. All the provisions of this act extended to Washington territory, and a register
and receiver to be appointed. Their compensation.
7. A surveyor general to be appointed.
His duties, powers and obligations the same as in Oregon.

SEc. 1. Be it enacted by the Senate and House of Bepresentatives of the
United States of America in Congress assembled, That the donations hereafter to be surveyed in Oregon and Washington territories, claimed under
any of the provisions of the act to create the office of surveyor general of
the public lands in Oregon, &c., approved September twenty-seven, eighfeen hundred and fifty, shall in no case include a town site, or lands settled
upon for purposes of business or trade, and not for agriculture;-and all
legal sub-divisions included in whole or in part in such town sites, or settled upon for purposes of business or trade, and not for agriculture, shall
be subject to the operations of the act of May twenty-three, eighteen hundred and forty-four, "for the relief of citizens of towns upon lands of the
United' States, under certain circumstances," whether such settlements
were made before or after the surveys: Provided however, That the period
of two years' occupancy required of settlers before they can purchase the
lands claimed by them under the provisions of the first section of the act
of February fourteen, eighteen hundred and fifty-three, above mentioned,
shall be, and the same is hereby reduced to one year.
SEc. 2. And be it furher enacted, That the proviso to the fourth
section of the act of twenty-seventh'September, eighteen hundred and fifty,
above mentioned, by which all contracts for the sale of lands claimed under
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that law, before the issue of patents therefor, are declared void, shall be,
and the same is hereby repealed: Provided, That no sale shall be deemed
valid, unless the vendor shall have resided four years upon the land.
SEc. 3. And be it further enacted, That the pre-emption privilege
granted by the act of fourth September, eighteen hundred and forty-one,
shall be, and the same is hereby, extended to the lands in Oregon and
Washington territories, whether surveyed or uusurveyed, not rightfully
claimed, entered, or reserved, under the provisions of this act, or the acts
*of which it is amendatory, nor excluded by the terms of the said act of
eighteen hundred and forty-one, with the exception of unsurveyed lands as
above mentioned; and all settlers on unsurveyed lands in said territories
shall give notice to the surveyor general, or other duly authorized officer,
of the particular tract claimed under this section, within six months after
the survey of such lands is made and returned. And all persons claiming
donations under this act, or the acts of which it is amendatory, shall, in
like manner give notice to the surveyor general, or other duly authorized
officer, of the particular lands claimed as such donations, within thirty days
after being requested to do so by such officer; and failing such notice in
-either case, the claimant or claimants shall forfeit all right and claim thereto;
Provided however, That the time limited by the sixth section of the act
of eighteen hundred and fifty-three, in which claimants under the act of
eighteen hundred and fifty are required to give notice of their claims,
shall be, and the same is hereby extended to the first of December, eighteen hundred and fifty-five, except in cases where the surveyor general
shall request them to do so, as above provided.
SEc. 4. And be it further enacted, That in lieu of the two townships
of land granted to the territory of Oregon by the tenth section of the act
of eighteen hundred and fifty, for universities, there shall be reserved to
each of the territories of Washington and Oregon, two townships of land
of thirty-six sections each, to be selected in legal sub-divisions for university
purposes, under the direction of the legislatures of said territories respectively.
SEc. 5. And be it further enacted, That in any case where orphans
have been, or may be left in either of the said territories, whose parents,
or either of them while living, would have been entitled to a donation under this act, or either of those of which it is amendatory, said orphans
shall be entitled to a quarter section of land on due proof being made to
the satisfaction of the surveyor general, subject to the decision of the secretary of the Interior. Said land to be set off to them by the surveyor
general in good agricultural land, not reserved, or otherwise appropriated,
under any law of congress; and, in case of the death of either or any of
:said orphans, after their lands shall have been designated by the surveyor
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general, the right or rights of the deceased shall vest in the survivor or
survivors.
SEc. 8. And be it further enacted, That all the provisions of this act,
and the acts of which it is amendatory, shall be extended to all the lands
in Oregon and Washington territories; and, for the purpose of carrying
said acts into effect in said territories, the president shall be, and be is
hereby authorized to appoint a register and receiver for each of said territories, whose powers, duties, obligations and responsibilities, shall be the
same as are now prescribed by law for other land officers, and for the surveyor general of Oregon, so far as they apply to such officers. They shall
keep their offices at such place as the president shall, from time to time, direct; and their compensation shall be twenty-five hundred dollars each per
annum, and office rent; but they shall be entitled to no fees or other emolument of any kind whatsoever, except the receiver's actual and necessary
expenses in depositing; and, on satisfactory proof that either of said officers, or any other officer, has charged or received fees or other rewards not
authorised by law, he shall be forthwith removed from office.
SEc. 7. And be it further enacted, That the territory of Washington
shall be erected into a separate surveying district, and the president of the
United States is hereby authorized to appoint a surveyor general for the
same, who shall hold his office at such place as the president may direct, and
the location thereof may be changed from time to time, if, in the judgment of the president, the public interest should require it, and the powers,
duties, obligations, responsibilities and emoluments of the said surveyor
general shall be the same as are now prescribed by law for the surveyor
general of Oregon.
APRMOVED 1'1th July,. 1854.
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UNITED STATES IN RELATION TO THE NATURALIZATION O ALIENS.

Who may be admitted as citizens.
Form of declaration two years prior to admission, and before whom made.
Certain persons exempted from preceding conditions.
Admission of minors who arrive in the United States when not over 18 years
of age.
When widow anid children of deceased alien deemed citizens.
Oath upon admission.
Proof of character and residence, before admission, and by whom to be made.
Allen to renounce hereditary title-record thereof-to be citizen of country at
peace with United States.
As to aliens residing inthe United States in 1812.
As to aliens residing in the United States between 1802 and 1812.
As to aliens residing Inthe United States between 1798 and 1802, what proof
of residence required, and how set forth in record, to render admission valid.
What children of aliens, &o., deemed citizens. Proscribed persons not to be
admitted.

13. As to aliens residing inthe United States prior to 1705.
14. What state courts may admit aliens.
15. Five years' residence required before admission of alien who arrives inthe
United States after 1815.

SEc. 1. Any alien being a free white person, may be admitted to become a citizen of the United States, or any of them, on the following
conditions, and not otherwise :
SPO. 2. First: That he shall have declared, on oath or affirmation,
before the supreme, superior, district or circuit court of some one of the
states, or of the territorial districts of the United States, or a circuit or
district court of the United States, or before the clerk of either of such
courts, two years at least before his admission, that it was bona fie, his
8
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intention to become a citizen of the United States, and to renounce forever,
all allegiance and fidelity to any foreign prince, potentate, state or sovereignty, whatever, and particularly, by name, the prince, potentate, state
or sovereignty, whereof such alien may, at the time, be a citizen or subject.
SC. 8. From this condition are exempted, any alien being a freo white
person, who was residing within the limits and under the jurisdiction of
the United States at any time between the eighteenth day of June, 1108,
and the fourteenth day of April, 1802, and who has continued to reside
within the same.
SEC. 4. Any alien, being a free white person and a minor, under the
age of twenty-one years, who shall have resided in the United States three
years next preceding his arrival at the age of twenty-one years, and who
shall have continued to reside therein to the time he may make application
to be admitted to be a citizen thereof, may, after he arrives at the
age of twenty-one years, and after he shall have resided five years
within the United States, including the three years of his minority, be admitted a citizen of the United States, without having made the declaration
required in the second section, three years previous to his admission: Bat,
such allen shall make the declaration, required therein, at the time of his
or her admission; and shall further declare, on oath, and prove to the satisfaction of the court, that for three years next preceding, it has been the
bona fide intention of such alien to become a citizen of the United States;
and shall, in all other respects, comply with the laws in regard to naturalization.
SEC. 5. When any alien, who shall have complied with the condition
specified in section second, and who shall have pursued the directions prescribed in the second section of the act of April 14, 1802, may die, before
he is actually naturalized, the widow and the children of such alien shall be
considered as citizens of the United States, and shall be entitled to all
rights and privileges as such, upon taking the oaths prescribed by law.
SE. 6. An alien shall, at the time of his application to' be admitted,
declare, on oath or affirmation, before some one of the courts aforesaid,
that he will support the constitution of the United States, and that he doth
absolutely and entirely renounce and abjure all allegiance and fidelity to
every foreign prince, potentate, state or sovereignty, whatever, and particularly, by name, the prince, potentate, state or sovereignty, whereof he
was before a citizen or subject; which proceedings shall be recorded by
the clerk of the court.
I SE. 7. The court admitting such alien shall be satisfied that he has
resided within the UnitedStates five years, at least, and within the state
or territory. where"auch court is at the time held, one year, at. least; and
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it shall further appear to their satisfaction that, during that time, he has
behaved as a man of good moral character, attached to the, principles of
the constitution of the United States, and well disposed to the good order
and happiness of the same. The oath of the applicant shall, in no case,
be allowed to prove his residence.
Sma. 8. In case the alien, applying to be admitted to citizenship, shall
have borne any hereditary title, or been of any of the orders of nobility,
in the kingdom or state, from which lie came, he shall, in addition to the
above requisites, make an express renunciation of his title or order of nobility, in the court to which his application shall be made, which renunciation shall be recorded in the said court: Provided, That no alien, who shall
be a native citizen, denizen or subject of any country, state or sovereign,
with whom the United States shall be at war, at the time of his application, shall be then admitted to be a citizen of the United States.
SEc. 9. But persons resident within the United States or the territories
thereof, on the eighteenth day of June, in the year one thousand eight
hundred and twelve, who had, before that day, made a declaration, according to law, of their intention to become citizens of the United States; or
who, by the existing laws of the United States, were, on that day, entitled
to become citizens, without making such declaration, may be admitted to
become citizens thereof, notwithstanding they shall be alien enemies, at the
times, and in the manner prescribed by the laws heretofore passed on that
subject: Provided, That nothing herein contained, shall be taken or construed to interfere with, or prevent the apprehension and removal agreeably to law of any alien, enemy, at any time previous to the actual naturalization of such alien.
SEc. 10. Any alien being a free white person, who was residing within
the limits, and under the jurisdiction of the United States, between the
fourteenth day of April, one thousand eight hundred and two, and the
eighteenth day of June, one thousand eight hundred and twelve, and who
has continued to reside within the same, may be admitted to become a
citizen of the United States, without having made any previous declaration of his intention to become a citizen: Provided, That whenever any
person, without a certificate of such declaration of intention, shall make
application to be admitted a citizen of the United States, it shall be proved
to the satisfaction of the court, that the applicant was residing within the
limits, and under the jurisdiction of the United States, before the eighteenth
day of June, one thousand, eight hundred and twelve, and has continued
to reside within the same, or he shall not be so admitted: and the residence
of the applicant within the limits, and under the jurisdiction of the United
States, for at least five years immediately preceding the time of such
application, shall be proved by the oath or affirmation of citizens of the
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United States; which citizens shall be named in the record as witnesses;
and such continued residence within the limits and jurisdiction of the United
States, when satisfactorily proved, and the place or places where the appliciant has resided, for at least five years, as aforesaid, shall be stated and
set forth, together with the names of such citizens, in the record of the
court, admitting the applicant; otherwise the same shall not entitle himl
to be considered and deemed a citizen of the United States,
SEc. 11. Nothing in the foregoing section, ten, contained, shall be.
construed to exclude from admission to citizenship, any free white person
who was residing within the limits and under the jurisdiction of the United
States at any time between the eighteenth day of June, one thousand seven
hundred and ninety-eight, and the fourteenth day of April, one thousand
eight hundred and two, and who, having continued to reside therein without having made any declaration of intention before a court of record as
aforesaid, may be entitled to become a citizen of the United States, according to section three. Whenever any person, without a certificate of
such declaration of intention as aforesaid, shall make application to be
admitted a citizen of the United States, it shall be proved to the satisfaction of the court, that the applicant was residing within the limits and
under the jurisdiction of the United States, before the fourteenth day of
April, one thousand eight hundred and two, and has continued to reside
within the same, or he shall not be so admitted. And the residence of the
applicant within the limits and under the jurisdiction of the United States,
for at least five years immediately preceding the time of such application,
shall be proved by the oath or affirmation of citizens of the United States;
which citizens shall be named in the record as witnesses. And such continued residence within the limits and under the jurisdiction of the United
States, when satisfactorily proved, and the place or places where the applicant has resided for at least five years, as aforesaid, shall be stated and set
forth, together with the names of such citizens, in the record of the court
adhnitting the applicant: otherwise the same shall not entitle him to be considered and deemed a citizen of the United States.
SEc. 12. The children of persons duly naturalized under any of the
laws of the United States, or who, previous to the passing of any law on
that subject, by the government of the United States, may have become
citizens of any one of the states, under the laws thereof, being under the
age of twenty-one years, at the time of their parents being so naturalized
or admitted to the rights of citizenship, shall, if dwelling in the United
States, be considered as citizens of the United States; and the children of
persons who now are, or have been citizens of the United States, shall,
though born out of the limits and jurisdiction of the United States, be considered as citizens of the United States. The right of citizenship shall
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not descend to persons whose fathers have never resided within the United
States: And no person heretofore proscribed by any state, or who has been
legally convicted of having joincd the army of Great Britain during the
war of the revolution, shall be admitted a citizen, without the consent of
the legislature of the state in which such person was proscribed. Children
of persons naturalized before the fourteenth of April, 1802, under age at
the time of their parents' naturalization, were, if dwelling in the United
States on the fourteenth of April, 1802, to be considered as citizens of the
United States.
SEC. 18. Any alien who was residing within the limits, and under the
jurisdiction of the United States, beforp the twenty-ninth day of January, one
thousand seven hundred and ninety-five, may be admitted to become a citizen, on due proof made to some one of the courts aforesaid, that he has
resided two years at least, within and under the jurisdiction of the United
States, and one year, at least, immediately preceding his application, within
the state or territory where such court is at the time held; and on his declaring on oath or affirmation, that he will support the constitution of the
United States, and that he doth absolutely and entirely renounce and abjure all allegiance and fidelity to any foreign prince, potentate, state or
sovereignty, whatever, and particularly by name, the prince, potentate,
state or sovereignty, whereof he was before a citizen or subject; and moreover, on its appearing to the satisfaction of the court that, during the said
term of two years, lie has behaved as a man of good moral character,
attached to the constitution of the United States, and well disposed to the
good order and happiness of the same; and when the alien, applying for
admission to citizenship, shall have borne any hereditary title, or been of
any of the orders of nobility in the kingdom or state from which he came,
on his moreover making, in the court, an express renunciation of his title
or order of nobility, before he shall be entitled to such admission: all of
which proceeding, required in this proviso to be performed in the court,
shall be recorded by the clerk thereof.
SEC. 14. Every court of record, in any individual state, having common
law jurisdiction, and a seal and clerk or prothonotary, shall be considered
as a district court, within the meanig of the naturalization act; and every
alien, who may have been naturalized in any such court, shall enjoy the same
rights and privileges, as if he had been naturalized in a district or circuit
court of the United States.
SEC. 15. No person who shall have arrived in the United States, after
February the seventeenth, 1815, shall be admitted to become a citizen of
the United States, who shall not, for the continued term of five years
next preceding his admission, have resided within the United States, without being at any time during the said five years, out of the territory of
the United States.
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TERRITORY OF WASHINGTON.

AN ACT
RELATING TO ELECTIONS AND THE TODE OF SUPPLYING VACANCIES.

CHAPTER I.
SC. 1. Qualifieation of voters.

Certain persons not entitled to vote.
3. General election; time of.
SEC. 4.. Appointment of judges; notice of appointment.
SEC. 5. Clerlis, election of;; how long to serve.
SEC. 6. Notices of election; when, and by whom made out; form of.
SEC. 7. Notices to be posted up bysheriff.
SC. 8., Oaths to be taken by judges and clerks.
SEC. 9. By whom administereg.
SEC. 10. Opening and closing of the polls.
SEC. 11. Poll books to be furnished.
SEC. 12. Manner of voting.
SC. 13. Judge receiving the,ticket t%proclaim the name of the elector, &c.
SEC. 2.
SEC.

SEC. 14. Place of voting.
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SEU. 15.
SEC. 16.
SEC. 17.
SEC. 18.
SEC. 19.
SEC. 20.
SEC. 21.
SEc. 22.
SEC. 23.
SEC. 24.
SEC. 25.
SEC. 26.
SEc. 27.
SEC. 28.
SEC. 29,
SEC. 30.

SEC. 31.
SEC. 32.
SEC. 33.
SEC. 34.
SEC. 35.
SEC. 36.
SEC. 37.
SEC. 38.
SEC. 39.
SEC. 40.
SEC. 41.
SEC. 42.
SEC. 43.

Person challenged to make oaih.

Ballot box to be provided.
Same to be opened and examined before opening the polls.
1olllists to be corrected at each adjournment of the polls.
Poll book to be placed in ballot box, and same to be locked, &c.
Disposition of ballot box during a(journment.
Preservation of order.
Canvass by the judges.
Mode of canvassing.
Ballots and poll list to be mude to agree.
Votes to be counted; certificate of election; form of.
Disposition of poll book.
Punishment for failure or neglect to make proper disposition of boll book.
Canvass by clerk of bhard of county commissioners; abstract and certificates to be made out; proviso in case of tie.
Decision to be by-lot when two or more county or precinct offlcers have anl
equal number of votes for the same office.
Return to be made to the secretary of the territory. Votes for delegate, how
canvassed.
Messenger employed to procure returns.
Certain persons may resign. Vacancies, how filled.
If two or more counties are united, votes to be counted i senior county.
Compensation of judges of election, clerks, &c.
Punishment of judges, &c., for violation of election law.
Term of office, when to commence.
Persons having majority to be deemed elected.
In counting votes, misspelling and abbreviations to be disregarded.
Contests for county and precinct officers, where and how to be tried. Clerk
of county commissioners to issue notice.
Board of county commissioners to determine such contest.
Election of county commissioner or clerk, how contested.
Probate judge to determine such contest.
This chapter not to be construed to impair the right of any person to contest
any election in the manner otherwise provided by statute.

SEC. 1. Be it enacted by the council and house of representativesof the
territoryof Washington, That all white male inhabitants over the age of
twenty-one years, who shall have resided within this territory for three
months next preceding an election, shall be entitled to vote at any election
for delegate to congress, and for territorial, district, county and precinct
officers: Provied, That they shall be citizens of the United States, or
shall have declared, on oath, their intentions to become such,.and shall
have resided three months in the territory, and fifteen days in the county
where they offer to vote, next preceding the day of election: Provided,
That nothing in this act shall be so construed as to prevent all such .American half-breed Indians, as the judges of election shall determine have
adopted the habits and customs of civilization, from voting.
Sc. 2. No person under guardianship, non compos mentis, or insane,
nor any person convicted of treason, felony or bribery, unless restored to
civil rights, shall be permitted to vote at any election.
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GENERAL ELECTIONS.

SEC.

8. A general election shall be held in the several election precincts

in this territory, on the first Monday of September hi each year, at which
there shall be chosen all such officers as are by law to be elected in such
year, unless otherwise provided for.
SEc. 4. It shall be the duty of the county commissioners, at their regular session in April preceding the general election, to appoint three capable and discreet persons, possessing the qualifications of electors, to act as
judges of the election at each election prcinct, and said commissioners
shall also set off and establish election precincts or districts when it may
be necessary; and the clerk of said board of commissioners shall make out
and deliver to the sheriff of the county, immediately after the appointmeint
of said judges, a notice tbereof in writing, directed to the judges so appointed; and it shall be the duty of the said sheriff, within twenty days
after the receipt of the said notices, to serve the same upon each of the
said judges of the election. If in any precinct any of such judges do not
serve, the voters of said precinct may elect a judge or judges to fill the
vacancy on the morning of the election, to serve at such election..
SEC. 5. The said judges shall choose two persons, having sinilar qualifications with themselves, to act as clerks of the election. The said judges shall be and continue judges of all elections of civil officers, to be held
at their respective precincts, until other judges shall be appointed, as hereinbefore directed; and the said clerks of election may continue to act as
such during the pleasure of the judges of election; and the county cominissioners shall from t1:e to time fill all vacancies which may occur in the
office of judges of clcti ion, at any election precinct within their respective
counties.
SEC. 6. The clerks of the several boards of county commissioners shall,
at least thirty days before any general election, and at least fifteen days
previous to any special election, make out and deliver to the sheriff of his
county, or to a justice of the peace of any county attached for judicial
purposes, three written notices thereof for each election precinct, said notices to be as nearly as circumstances will admit, as follows:-Notice is hereby given, that on the first Monday, the - day of September next, at the
house of -,
in the town, district, or precinct of -,
in the
county of -,
an election will be held for territorial, county, town, or
district officers, (naming the offices to be filled, as the case may be,) which
election will be opened at nine o'clock in the morning, and will continue
until six o'clock in the afternoon of the same day. Dated this - day of
-

-, A. D. -

, (as the case may be.)

(Signed,) A'. B., clerk of the board of county conimissioners.

Digitized from Best Copy Available

66

LAWSOF wASHINGTOT.

SEc. T. The sheriff aforesaid,. to whom such notices shall be delivered,
as aforesaid, shall put up in three of the most public places in each town
or precinct, the notices referring to such town or precinct, at least fifteen
days previous to the time of holding-any general election, and at least eight
days previous to the time of holding any special election; and in cases
where towns and precincts may be set off by law as election precincts, said
notices shall be posted as follows:-one at the house where the election is
authorized to be held, and the others at two of the most public and suitable places in that vicinity or settlement.
SEc. 8. Previous to votes being taken, the judges and clerks of the
elections shall severally take an oath, in the following form, to wit: I, A.
B., do solemnly swear, (or affirm, as the case may be,) that I will perform
the duties of judge of the election, (or clerk, as the case may be,) according to law and the best of my ability; that I will studiouslyendeavor to
prevent fraud, deceit, and abuse in conducting the same.
SEc. 9. In case there shall be no judge or justice, of the peace present
at the opening of the election, or in case such Judge or justice shall be appointed judge or elerk of the election, it shall be lawful for the judges of
the election, and they are hereby empowered, to administer the oath to
each other and to the clerk of the election, and she person administering
the oaths shall cause an entry thereof to be made and subscribed by him,
and prefixed to the poll books.
SEC, 10. At all elections to be held under this chapter, the polls shall
be opened at the hour of nine o'clock in the forenoon, and continue open
until six o'clock in the afternoon of the same day, at which time the polls
shall be closed; and upon opening the polls, one of the clerks, under the
direction of the judges, shall make proclamation of the same; and thirty
minutes before the closing of the polls, proclamation shall be made in like
manner that the polls will be closed in half an hour; but the board may in
their discretion adjourn the polls at twelve o'clock at noon, for one hour;
proclamation of the same being made.
Sac. 11.. It shall be the duty of the, clerks of the several boards of
county commissioners to furnish the sheriff with two, poll books, who shalldeliver the same to one of the judges-of every election precinct in the
county, at least five days before the time of holding any election.
Sm. 12. Every elector shall in full view, deliver to one of the judires
of the election a single ballot or piece of paper, on which shall be written
or printed the names of the persons voted for, with a pertinent designation
of the office which he or they may be intended to fill; said ballot may be
open or folded, as the voter may choose.
SEc. 13. The judge to whom any ticket may be delivered, shall, upon.
"he receipt thereof, pronounce, with an audible voice,. the name of the elec-
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tor; and if no objection be made to him, and the judges be satisfied that
the elector is legally entitled to vote, he shall immediately put the ticket in
the box, without inspecting the names thereon, if it be a folded ballot;
and the clerks of the election shall enter the name of the elector and number in the poll book.
SEc. 14. It shall be lawful for any elector to vote for delegate to congress, at any place of holding an election within this territory; for members of the legislative assembly, and all other officers, at any place for
holding elections within the particular limits for which such members of the
legislative assembly, and such other officers, are to be elected: Provided,
That an elector qualified to vote for a part, and not all, of the officers to
be chosen at any election, shall vote an open ticket, that the judges may
determine the legality of such vote.
SEc. 15. If any person offering to vote shall be challenged, as unqualified, by any judge or clerk of the election, or by any other person entitled
to vote at the same poll, and either judge may challenge any person ofering to vote whom he shall know or suspect not to be qualified, the judges
shall declare to the person so challenged the qualification of an elector; if
such person shall then state himself duly qualified, and the challenge shall
not be withdrawn, one of the judges shall then tender to him the followin,
oath: " You do solemnly swear, (or affirm, as the case may be,) that you
are qualified according to the law regulating elections in this territory, to
vote for the person (or persons, as the case may be,) for whom you now
propose to vote;" and if any person so challenged shall take such oath,
his vote shall be received.
SEc. 16. There shall be provided and kept by the judges of each election precinct, (at the expense of the county,) a suitable ballot box, with a
lock and key.
SEc. 17. There shall be an opening through the lid of such box, of no
larger size than shall be sufficient to admit a single folded ballot. Before
opening the polls, the ballot box shall be carefully examined by the judges
of the election, that nothing may remain therein; it shall then be locked,
and the key thereof delivered to one of the judges, to be designated by
the board, and shall not be opened during the election, except in the manner and for the purpose hereinafter mentioned.
SEC. 18. At each adjournment of the polls, the clerks shall, in the
presence of the judges, compare their respective poll lists, compute and set
down the number of votes, and correct all mistakes that may be discovered, according to the decision of the board, until such poll lists shall be
made in all respects to correspond.
Sc. 19. The ballot box shall then be opened and the poll books placed
therein.; and such box shall then he locked, and a covering with a seal
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placed on the opening in the lid of such box, so to entirely cover the same,
and the key delivered to one of the judges and the box to another, to be
designated by the board.
Sac, 20. The judge having the key shall keep it in his own possession,
and deliver it again to the board at the next opening of the poll; and the
persons having the care of the box shall carefully keep it, without opening
it or suffering it to be opened, or the seal thereof to be broken or removed;
and shall publicly, in that condition, deliver to the board of judges at the
next opening of the polls, when the seal shall be broken, the box opened,
the poll books taken out, and the box again locked.
Sc. 21. For thepreservation of order, the judges are hereby authorized to enforce a fine, not exceeding ten dollars, on any person or persons
who shall conduct in disorderly or riotous manner at the polls, and shall
persist in such conduct after having been warned of the consequences, and
on refusal to pay the same, to commit him or them to the common jail of
the county, for any time not exceeding twenty-four hours, or until the fine
shall be paid; and the constables, sheriffs, deputy sheriffs, and jailors, are
hereby required to execute said order as though it had been issued by a
magistrate in due form of law. If no constable, sheriff, or deputy be presnt, the judges may appoint a special constable or constables to execute
their orders.
CANVASSING BY THE JUDGES.

SEc. 22. As soon as the polls of the election shall be finally closed, the
judges shall immediately proceed to canvass the vote given at such election,
and the canvass shall be public, and continue without adjournment uitil
completed.
. SEc. 23. The canvass shall commence by a comparison of the poll lists
from the commencement, and a correction of any mistake that may be found
therein, until they shall be found or made to agree. The box shall then
be opened, and the ballots contained therein taken out and counted by the
judges, unopened, except so far as to ascertain whether each ballot is sin-.
gle; and if two or more ballots shall be found so folded together as to present the appearance of a single ballot, they shall be laid aside until the
count of the ballot is completed; and if, on a comparison of the count with
the poll lists, and the appearance of such ballots, a majority of the judges
shall be of opinion that the ballots thus folded together were voted by one
elector, they shall be rejected.
SME.
24. If the ballots in the box shall be found to exceed in number
the whole number of votes on the poll lists, they shall be replacedin the
box, after being purged as above, and one 'f the judges shall publicly draw
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out and destroy therefrom so many ballots, unopened, as shall be equal to
such excess.
SEC. 25. The ballots and poll lists agreeing, or being made to agree,
the board shall then proceed to count and ascertain the number of votes
cast, and the clerks shall set down in their poll books the name of every
person voted for, written at full length, the office for which such person
received such votes, and the number he did receive, the number being expressed at full length, such entry to be made as nearly as circumstances
will admit, in the following form, to wit:
At an election held at the house of A. B., in the town, district, or preand territory of Washington,
, in the county of -,
cinct of
the following named persons received
A. D. -,
on the - day of -,
the number of votes annexed to their respective names, for the following
described offices, to wit:
A. B. had votes for delegate to congress;
C. D. had votes for member of the legislative council;
E. F. had votes for member of the house of representatives; (and
in like manner for any other persons voted for.)
Certified by us, G. Hi, J. K., L. M., judges of election. Attest, A. B.,
C.D., clerks of election.
SEC. 26. The judges of election shall then enclose and seal one of the
poll books under cover, directed to the clerk of the board of county commissioners of the county in which such election was held; and the packet
thus sealed shall be conveyed by one of the judges or clerks of election, to
be determined by lot, if they cannot otherwise agree, or by some other
person to be agreed upon by the judges, and delivered to the said clerk of
the board of county commissioners, at his office, within ten days from the
close of the polls; and the other poll book, together with the ballot box,
deposited with one of the judges of election, to be determined by lot, if
not otherwise agreed upon; and the said poll book shall be subject to the
inspection of any elector, at any time thereafter, who may wish to examine the same. The returns of elections in unorganized counties shall be
made to the clerk of. the county to which they are attached for judicial
purposes.
SEC. 27. If any person, after being deputed by the judges of election
to carry the poll book of such election to the clerk of the county, shall
fail or neglect to deliver such poll book to the said clerk within the time
prescribed by law, safe with the seals unbroken, he shall, for every such
offence, forfeit and pay the sum of five hundred dollars, for the use of the
county, to be recovered by a civil action, in the name of the county commissioners, in the district court.
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OF THE CANVASS BY THE CLERK OF THE BOARD OF COUNTY COMMISSIONERS.

SEC. 28. On the tenth day after the close of any election, or sooner, if
all the returns be received, the clerk of the board of county commissioners,
taking to his assistance two justices of the peace of the county, or any
two county officers, shall proceed to open said returns, and make abstracts
of the votes; such abstract of votes for delegate to congress shall be on
one sheet; the abstract of the votes for members of the legislative
assembly shall be on one sheet, and the abstract of the votes for district and territorialjfofficers on one sheet; and the abstract of votes for
county and precinct officers shall be on another sheet; and it shall be the
duty of said clerk of county commissioners immediately to make out a certificate of election to each of the persons having the highest number of
votes for members of the legislative assembly, county, and precinct officers
respectively, and to deliver such certificate to the person entitled to it, on
his making application to the clerk at his office: Provided, That when a
tie shall exist between two or more persons for the council or house of representatives, the clerk of the board of commissioners shall give notice to
the sheriff of the county, who shall immediately advertise another election,
giving at least ten days' notice. And it shall be the duty of the clerk of
the board of commissioners of such county, on the receipt of the returns
of any general or special election, to make out his certificate, stating therein the compensation to which the judges and clerks of election may be entitled for their services, and lay the same before the board of commissioners
at their next session, and the said board shall order the compensation
aforesaid to be paid out of the county treasury.
SEC. 29. If the requisite number of county or precinct officers shall
not be elected, by reason of two or more persons having an equal and the
highest number of votes for one and the same office, the clerk, whose duty
it is to compare the polls, shall give notice to the several persons so having the highest and an equal number of votes, to attend at the office of the
proper clerk, at a time to be appointed by said clerk, who shall then and
there proceed publicly to decide by lot which of the persons so having an
equal number of votes, shall be declared duly elected; and the said clerk
shall make and deliver to.the person thus declared duly elected, a certificate of his election, as hereinbefore provided.
SEC. 30. The clerk of the board of county commissioners, immediately
after making the abstract of the votes given in his county, shall make a
copy of each of said abstracts and transmit it by mail to the secretary of
the territory at the seat of government, and it shall be the duty of the
secretary of the territory with the marshal of the territory or his deputy,
in presence of the governor, to proceed within thirty days, after the elee-
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tion, and sooner if the returns be all received, to canvass the votes given
for delegate to congress; and the governor shall grant a certificate of
election to the person having the highest number of votes, and shall also
issue a proclamation declaring the election of such person. In case there
shall be no choice by reason of any two or more persons having an equal
and the highest number of votes, the governor shall, by proclamation, order
a new election.
SEC. 81. If the returns of the election of any county in this territory
shall not be received at the office of the secretary of the territory, within
twenty days after the election, the said secretary may forthwith send a
messenger to the clerk of the board of commissioners of such county, whose
duty it shall be to furnish the said messenger with a copy of such returns;
and the said messenger shall be paid out of the county treasury of the said
county, the sum of thirty cents for each mile he shall necessarily travel in
going to and returning from said county.
-SEc. 32. Any person who shall receive a certificate of his election as a
member of the council, or house of representatives, of the legislative assembly, coroner or county commissioner, shall be at liberty to resign such
office, though he may not have entered upon the execution of its duties, or
taken the requisite oath of office, and when any vacancy shall happen in
the office of member of the council, or house of representatives, by death,
resignation or otherwise, and a session of the legislature is to take place
before the next annual election, the governor shall issue a writ of election, directed to the sheriff of the county or district in which such vacancy
shall happen, commanding him to notify the several judges in his county or
district, to hold a special election to fill such vacancy, or vacancies, at a
time appointed by the governor. If a vacancy happen in the office of
sheriff, the county commissioners shall appoint some one to fill such vacancy
until the next election ; and when a vacancy shall happen in the office of
delegate to congress from this territory it shall be the duty of the governor to issue his proclamation appointing a day to hold a special election to
fill such vacancy.
SEC. 33. When two or more counties are united in one council or representative district, or for the election of any officer, the clerk of the board
of county commissioneers of, the county or counties last established, shall
on the twentieth day after the election, unless a previous time is agreed
upon, attend at the office of the clerk of the board of the senior county,
and together with him, shall canvass the votes according to law and the
certificate of election shall be signed by such clerks, and be delivered to
the proper persons at the office of the clerk of the senior county; and for
the purposes of this act, the county first created, shall be deemed the
senior county, and when all the counties were created by the same act the
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county first named therciI, shall be deemed the senior county. .Provided,
That where a tie shall exist between two or more persons for the council
or house of representatives, or district officers, in any district, it shall be
the duty of the clerks of the boards of county commissioners to agree upon
a day of election, and shall forthwith give notice to the sheriffs of their
respective counties, who shall immediately advertise another election, giving
at least ten day's-notice thereof.
Sno. 34. There shall be allowed, out of the county treasury of each
county, to the several judges and clerks of election, three dollars per diem,
and to the person carrying the poll-books from the place of election-to the
clerk's office, and to the clerks of the board of county commissioners for
attending at another county to canvass votes, the sum of thirty cents per
mile, for going and returning, to be paid out of the county treasury.
SEC. 35. If any judge, or clerk of election, or any other person, in any
manner concerned in conducting the election, shall corruptly violate any of
the provisions of this chapter, he shall forfeit and pay to the county, a sum
not less than fifty nor more than five hundred dollars, to be recovered by
a civil action in the name of the county commissioners of the proper county,
for the use of common schools in said county.
SEC. 36. The term of office of all officers elected, shall begin from the
time of their election, unless some other express provision is made by law.
SEc. 31. In all elections, unless it is otherwise expressly provided, the
person having the highest number of votes for any office shall be deemed
to have been elected.
SEC 38. In counting votes, the judges of election shall disregard misspelling or abreviations of the names of candidates for office, if it can be,
ascertained from such votes for whom they were intended.
OF THE MANNER OF CONTESTING THE ETECTION OF COUNTY, TOWN, DISTRICT AND
PRECINCT OFFICERS.

SEC. 39. All contests for counity and precinct officers shall be tried in
the proper county, and whenever any elector shall wish to contest such
election, he shall file with the clerk of the board of commissioners of the
county, within ten days after such person shall have been declared elected,
a statement in writing, specifying the grounds of contest, verified by affidavit, and such clerk shall forthwith issfie a notice to the board of. county
commissioners, to meet at the county seat, at a designated time, not less
than ten nor more than twenty days thereafter, to try such contested election ; and he shall issue to the contestee a notice to appear at the, time
and place specified in the notice to -the board of county. commissioners,
which notice, with a copy of such statement, shall be delivered to the
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sheriff, who shall, within five, days, serve the same on the contestee, by
delivering to him a copy of such notice and statement, or by leaving such
copy cat his usual place of residence.
SEc. 40. The board of county commissioners shall meet at the county
seat at the time specified in the notice, and if it shall appear by the sheriffs
return, that notice has been duly served on the contestee, shall proceed to
try isuch contest. Each party shall be entitled to subpmnas and subpwnas
deces tecam, as in ordinary cases at law, and the board of county commissioners shall hear and determine such contest in such manner as shall carry
into effect the expressed will of a majority of the legal voters as indicated
by their votes for such office, not regarding technicalities or error in spelling
the name of any candidate for such office. And the clerk of said board
shall issue a certificate to the person declared to be elected by said board,
which shall be conclusive evidence of the right of said person to hold said
office.
SEC. 41. Whenever the election of any county commissioner, or clerk of
the board of county commissioners shall be contested, a statement in writing
specifying the grounds of contest, vaified by affidavit, shall be filed with
the probate judge of the proper county, who shall thereupon designate a
time, not less than ten, nor more than twenty days thereafter, for the trial
of such contest at the county seat, and forthwith issue a notice to the contestee to appear at the time and place specified in the notice, which notice,
with a copy of such statement, shall be delivered to the sheriff, who shall,
within five days, serve the same upon the contestee, by delivering to him a
copy of such notice and statement, or by leaving the same at his usual
place of residence.
SEC. 42. If it shall appear to the probate judge at the time appointed,
by the sherifis return, that notice has been duly served on the contestee,
he shall proceed to try such contest. Each party shall be entitled to subpoenas and subpmnas duces team, as in ordinary cases at law; such judge
shall hear and determine such contest as provided in elections contested
before the board of county commissioners, and shall issue a certificate to the
person declared duly elected, which certificate shall be conclusive evidence
of the right of such person to hold such office.
SEc. 48. This chapter shall not be construed so as to impair in any
way the right of any person to contest any election in the manner otherwise provided by statute.

CHAPTER II.
OF RESIGNATIONS, VACANCIES AND REMOVALS, AND SUPPLYING VACANCIES.
SEc.

1.

Resignatioils, how made.

10
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2.
3.
4.
5.
6.

Yacanoles, how they shall occur.
Governor to declare certain offices vacant
Governor to supply certain vacancies.
Vacancy in county or precinct officers-county commissioners to appoint.
Persons supplying vacancies to ilalify in the same manner as their predecessore.

7. Act-when to take effbet.

1. Resignations shall be made as follows:
I' By the territorial officers and by all officers, elected by the legislature
to the governor;
2. By all county officers, to the county commissioners in their respective
counties;
3. By all other officers holding their offices by appointment, to the
body, board or officer that appointed them.
SEC.

VAcANCIES.
SEC. 2. Every office shall become vacant on the happening of either of
the following events before the expiration of the term of such office:
1. The death of the incumbent;
2. His resignation;
3. His removal;
4. His ceasing to be an inhabitant of the district, county, town, or
village for which he shall have been elected or appointed, or within which
the duties of his office are to be discharged;
5. His conviction of any infamous crime, or.of any offence involving a
violation of his official oath;
6. His refusal or neglect to take his oath of office, or to give or renew
his official bond, or to deposit such oath or bond within the time prescribed
by law;
7. The decision of a competent tribunal declaring void his election or
appointment.
SEc; a. The governor shall also declare vacant the office of every officer
required by law to execute an official bond, Whenever a judgment shall be
obtained against such officer for a breach of the condition of such bond.
SUPPLYING VACANCIES.
SEC. 4. Whenever a vacancy shall occur during the recess of the legislature in any office which the legislature are authorized to fill by election,
the governor, unless it is otherwise specially provided, may appoint some
suitable person to perform the duties of such office..
Sc. 5. When at any timedtliere shall be in either of the county or
precinct offices, no officer duly authorized to execute the duties thereof,
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some suitable person may be appointed by the county commissioners to
perform the duties of either of said offices : Provided, That In case there
is no board of county commissioners, the governor may, on notice of such
vacancy, create or fill such board.
SEC. 6. Every such person'so appointed, in pursuance of either of the
last two preceding sections, shall before proceeding to execute the duties assigned them, qualify in the same manner as required by law of the officers
in whose place they shall be appointed; and they shall continue to exercise
and perform the duties of the office to which they shall. be so appointed,
until such vacancy shall be regularly supplied as provided by law.
SEC. 7: This act shall be in force and take effect from its passage.

AN ACT RELATIVE TO CRIMES AND PUNISHMENTS, AND PROCEEDINGS
IN CRIM1INAL CASES.

I. Of the rights of persons accused of crimes and ofenses.
II.
III.
IV.
V.

Of ofenses againstthe lives and persons of individuals.
Of offenses against property.
Of oolenses against public peace.
Of ofenses against public justice, and by and against public
ofiaers.
VI. Of ofenses against public policy.
VII. Of offenses againstmorality and decency.
VII. Of offenses againstpublic health.
IX. Of principalsand accesories.
X. General provisions relative to crimes and punishments.
I.

OF THE RIGHTS OF PERSONS WHO ARE ACCUSED OF CRIMES AND OFFENSES.

Sec. 1. No person to be tried unless indicted, except before a justice of the peace or
court martial.
2. Rights of the accused on trial, to face witnesses, &c.
3. No person to be convicted except by jury or on confession.
4. No person to be tried the second time for the same offense.
5. When a second trial for the same offense may be had.
G. Punishment shall not be inflicted without conviction.
7. Provisions for a speedy trial; when prisoner may be discharged.
8. All offenses bailable, except murder.
9.- No person to be tried for an ofiense unless prescribed by statue.
10. Limitation of prosecutibns. Pioviso.
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SEa. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That no person shall be held to answer in any court for an
alleged crime or offense unless upon indictment by a grand jury, except in
proceedings before a justice of the peace, or before court martial.
SEc. 2. On. the trial of any indictment, the party accused, shall have
the right to be heard by himself or counsel, to meet the witnesses produced
against him face to face, and he shall have the right to produce witnesses
and proofs in his favor, and have compulsory process to compel,the attendance of witnesses in his behalf, and to a speedy, public trial by an impartial jury.
SEC. 3. No person indicted for an offense, shall be convicted thereof
unless by confession of his guilt in open court, or by the verdict of a jury
accepted and recorded in open court.
SEC. 4. No person shall be held to answer on a second indictment for
an offense of which he has been acquitted by a jury upon the facts and
merits on a former trial, but such acquittal may be pleaded by him in bar
of any subsequent prosecution for the same offense, notwithstanding any
defect in the former, or in the substance of the indictment on which he
was acquitted.
SEC. 5. If any person indicted for an offense, shall, on his trial, be
acquitted upon the ground of a variance between the indictment and the
proof, or upon any exception to the form, or to the substance of the indictment, he may be arraigned on a new indictment, and may be tried and
convicted for the same offense, notwithstanding such former acquittal, except where such former charge was a capital offense.
SEC. 6. No person charged with any offense against the law, shall be
punished for such offense, unless he shall have been duly and legally convicted thereof in a court having competent jurisdiction of the case, and of
the person.
SEc. 7. Every person held in prison on indictment, shall, if he require
it, be tried at the next term of the court after the time he was imprisoned,
or shall be bailed on his own recognizance, and every person held in prison
on any charge of having committed an offense shall be discharged, if he
be not indicted before the end of the first term of the court at which he is
held to answer, unless it shall appear to the satisfaction of the court that
the witnesses on the part of the territory have been enticed or kept away,
or are detained and prevented from attending the court hy. sickness or some
inevitable accident.
SEC. 8. Every person charged with an offense except that of murder
in the first degree where the proof is evident, or the presumption great,
may be bailed by sufficient sureties, and bail shall justify and have the
same rights as in civil cases, except as otherwise providod in this! act.
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SEC. 9. No person shall be held liable to answer criminally for any
offense, unless prescribed by statute.
SEC. 10. Prosecutions for the offenses of murder and arson where death
ensues, may be commenced at any period after the commission of the offense, or offenses, the punishment of which may be by imprisonment in the
penitentiary, within three years after their commission, and for- all other
offenses within one year after their commission: Provided,That any length
of time during which the party charged, was not usually and publicly resident within the territory, shall not be reckoned within the one and three
years respectively; and further provided, that where a person has been
indicted within the period during which the indictment might be found, if
the indictment be quashed, the time of limitation shall be computed from
the quashing of such indictment.

11.

OF OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS.

SEc. 11. Felony defined; what are misdemeanors.
12. Murder defined.
Pardoning power not prevented.
13. Murder in the second degree defined.
Punishment.
14. The survivor In a duel guilty of murder in the second degree.
15. Duels fought without the territory, deemed within when the appointment is so
made.
16. Manslaughter defined.
17. Assisting self-murder deemed manslaughter.
18. Endangering the lives of passengers on vessels deemed manslaughter.
19. When captain, engineer, or other person on a steamboat deemed guilty of
manslaughter.
20. Second in a duel guilty of manslaughter.
21. Punishment for manslaughter.
22. Punishment for engaging in a duel.
23. Punishment for carrying or accepting a challenge; being present at, encouraging, or promoting a duel.
24. Punishment for giving poison when not fatal.
25. Punishment for poisoning food, drink, spring or welL
20. Malicious mayhem and punishment therefor.
27. Assault and battery with malicious intent.
Punishment therefor.
28. Punishment for assault and battery when the offender has a pistol.
29. Assault and battery.
Punishment therefor.
30. Pgnishment for exhibiting a dangerous weapon.
31. Punishment for attempting to commit murder not by assault and battery.
32. Simple mayhem.
Punishment therefor.
33. Rape; punishment therefor.
Evidence of the crime.
34. Robbery.

: Punishment therefor.
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35. Kidnapping.
Punishment therefor.
36. Offenses mentioned in the preceding section may be tried where the offender
is taken.
When the consent of the person taken shall be considered a defense.
37. Punishment for destroying a child in the womb or at its birth,
38. Punishment for causing a miscarriage.
39. Extortion of money &c., punished.

Sec. 11. All offenses which may be punishable by imprisonment in the
penitentiary, are felonies; and all other offenses are misdemeanors.
SEc. 12. Every person who shall purposely, and of deliberate and premeditated malice, or in the perpetration, or attempt to perpetrate, any
rape, arson, robbery or burglary, or by administering poison, or causing the
same to be done, kill another, every such person shall be deemed guilty of
murder in the first degree, and upon conviction thereof shall suffer death.
But this shall in no case prevent the exercise of the pardoning power of
the governor, or the authority to commute the punishment from that of
death to imprisonment for life.
SEC. 13. Every person who shall purposely and maliciously, but without
deliberation land premeditation, kill another, every such person shall be
deemed guilty of murder in the second degree, and upon conviction thereof,
shall be imprisoned in the penitentiary, for a term of not less than ten, nor
more than twenty years, and kept at hard labor.
SEa. 14. If either party to a duel be killed, the survivor shall be deemed
guilty of murder in the second degeee.
SEc 15. If any person shall by previous appointment made within, fight
a duel without this territory, and in so doing shall inflict a mortal wound
upon any person, whereof the person so injured, shall die, such person so
offending shall be deemed guilty of murder in the second degree, within
any county in this territory.
SEc. 16. Every person who shall unlawfully kill any human being
without malice express or implied, either voluntarily upon a sudden heat,
or involuntarily, but in the commission of some unlawful act, such person
shall be deemed guilty of manslaughter.
SEC. 17. Every person deliberately assisting another in the commission
,of self-murder, shall be deemed guilty of manslaughter.
SEC. 18. - Any person navigating any boat or vessel for gain, who shall
wilfully or negligently receive so many passengers, or such a quantity of
other lading, that, by means thereof, such boat or vessel shall sink or
overset, and thereby any human being shall be drowned or otherwise killed,
shall be deemed guilty of manslaughter.
SEC. 19.. If the captain, or any other person having charge of any
.steamboat used for the conveyance of passengers, or if the engineer or
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other person having charge of the boiler of such boat, or of any other apparatus for the generation of steam, shall, from ignorance or gross neglect,
or for the purpose of excelling any other boat in speed, create, or allow to
be created, such an undue quantity of steam as to burst or break the boiler
or other apparatus in which it shall be generated, or any apparatus or
machinery connected therewith, by which bursting or breaking any person
shall be killed, every such captain, engineer, or other person, shall be
deemed guilty of manslaughter.
SEc. 20. Any person who shall be present at a duel as a second, when
either party thereto shall be killed, or a mortal wound inflicted, and
whereof death shall ensue, shall be deemed guilty of manslaughter.
SEC. 21. Any person convicted of manslaughter shall be punished :by
imprisonment in the penitentiary, not less than one year, nor more than
twenty years, and shall be fined in any sum not exceeding five thousand
dollars.
SEC. 22. Every person who shall engage in a duel with any deadly
weapon, although no homicide ensue, or shall challenge another to fiht a
duel, or shall send or deliver any written or verbal message, purporting or
intending to be such challenge, although no duel ensue, shall be imprisoned,
on conviction thereof, in the penitentiary, not more than ten years, nor less
than one year.
SEC. 23. Every person who shall accept such challenge, or who shall
knowingly carry or deliver any such challenge or message, whether a duel
ensue or not, and every person who shall be present at the fighting of a
duel with deadly weapons, as an aid, or second, or who shall advise, encourage, or promote such duel, shall on conviction thereof, be imprisoned
in the penitentiary, not more than five years, nor less than six months.
SEC. 24. Every person who shall administer, or procure to be administered, any poison to any other human being, with intent to kill the person
to whom the same shall be administered, if death do not ensue, upon conviction thereof, shall be imprisoned in the penitentiary not more than
twenty years, nor less than two years.
SEC. 25. Every person who shall mingle poison with any food, drink,
or medicine, with intent to injure any human being, or who shall poison
any spring, well, or reservoir of water, with such intent, shall, upon conviction thereof, be imprisoned in the penitentiary not more than fourteen
years, nor less than one year.
SEC. 26. Every person who on purpose, and of malise aforethought,.
shall unlawfully disable the tongue, put out an eye, cut or bite off the nose,
ear, lip, or other member of any person, with intent to disfigure or disable
such person, shall be deemed guilty of malicious mayhem, and upon conviction thereof, shall be imprisoned in the penitentiary not more than fourteen
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.years, nor less than one year, and be fined in any sum not exceeding one
thousand dollars.
* SEc. 27. Every person who shall perpetrate, or attempt to perpetrate,
an assault, or an assault and battery, with intent to commit murder, manslaughter, mayhem, rape, robbery, burglary, or kidnapping, shall, on
conviction thereof, be imprisoned in the penitentiary not more. than fourteen
years, nor less than one year; or be imprisoned in the county jail not more
than one year, or less than six months, and be fined in any sum not exceeding
one thousand dollars.
Sc. 28. Every person who shall assault and beat another with a
cowhide or whip, having with him at the time a pistol, or other deadly
weapon, shall on conviction thereof, be imprisoned in the county jail not
more than one year, nor less than three months, and be fined in any sum
not exceeding one thousand dollars.
SEc. 29. Every person who in a rude, insolent, and angry manner, shall
unlawfully touch, strike, beat, or wound another, shall be deemed guilty of
an assault and battery, and upon conviction thereof, shall be fined in any
sum not exceeding one thousand dollars, to which may be added imprison.
ment not exceeding six months in the county jail.
SEC. 30. Every person who shall, in a rude, angry, or threatening
manner, in a crowd of two or more persons, exhibit any pistol, bowie knife,
or other dangerous weapon, shall on conviction thereof, be imprisoned in
the county jail not exceeding one year, and be fined in any sum not exceeding five hundred dollars.
SEa. 31. Every person who shall attempt to commit the crime of
murder by drowning or strangling another person, or by any means not
constituting an assault with intent to commit murder, shall on conviction
thereof, be imprisoned in the penitentiary not more than ten years, nor
less than one year.
SEC. 32. Every person who shall violently and unlawfully deprive
another of the use of any bodily member, or who shall unlawfully and
wilfully, disable the tongue or eye, or bite the nose, ear or lip, of another,
shall be deemed guilty of simple mayhem, and on conviction thereof, shall
be imprisoned in the county jail not more than one year, nor less than one
month, and be fined in any sum not exceeding two thousand dollars, or
fined only.
SEc. 33. Every person who shall unlawfully have coarnal knowledge of
a woman against her will, or of a female child under twelve years of age,
shall be deemed guilty of a rape, and upon conviction thereof, shall be
imprisoned in the penitentiary not more than thirty years, nor less than
one year, and in prosecutions for such offence, proof of penetration shall be
sufficient evidence of the commission thereof.
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SEc. 34. Every person who shall forcibly and feloniously take from the
person of another, any article of value, by violence or putting in fear, shall
be deemed guilty of robbery, and upon conviction thereof shall be imprisoied in the penitentiary not more than fourteen years, nor less than two
years, and be fined in any sum not exceeding one thousand dollars.
SEC. 35. Every person who shall steal and take, or forcibly and unlawfully arrest any person, and convey such porson to parts without the
territory of Washington, or aid, or abet therein, or who shall forcibly and
unlawfully, take or assist, or aid, or abet, in forcibly and unlawfully taking
or arresting any person, with intent to take such person to parts. without
said territory, without having first established a claim upon the services of
such person, according to the laws of this territory, or of the United States,
shall be deemed guilty of kidnapping, and upon conviction thereof, shall be
imprisoned in the penitentiary not more than fourteen years, nor less than
one year, and be fined not more than five thousand dollars, nor less than
ow, hundred dollars.

Src. 36. Every offense mentioned in the preceding section1 may be tried
either in the county in which the same may have been -ommitted, or in
n'ly county in, or to which the person so seized, taken, inveigled, kidnapped
or sold, or whose services shall be so sold or transferred, shall have been
taken, confined, held, carried oi brought; and upon the trial of any such
offense, the consent thei-eto of the person so taken, inveigled, kidnapped or
confined, shall not be a defense, unless it shall be made satisfactorily to
appear to the jury that such consent was not obtained by fraud, nor
extorted by duress or by threats.
SEC. 37. Every person who shall administer to any woman pregnant
with a quick child, any medicine, drug, or substance whatever, or shall use
or employ any instrument, or other means, with intent thereby to destroy
such child, unless the same shall have been necessary to preserve the life of
such mother, shall, in case the death of such child or of such mother be
thereby produced, on conviction thereof, be imprisoned in the penitentiary
not more than twenty years, nor less than one year.
SEc. 38. Every person who shall administer to any pregnant woman,
or to any woman who he supposes to be pregnant, any medicine, drug, or
substance whatever, or shall use or employ any instrument, or other means,
thereby to procure the miscarriage of such woman, unless the same is
necessary to preserve her life, shall on conviction thereof, be imprisoned in
the penitentiary not more than five years, nor less than one year, or be
imprisoned in the county jail not more than twelve months, nor less than
one month, and be fined in any sum not exceeding one thousand dollars.
SEC. 39. If any person, either verbally or by any written, or printed
11
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communication, shall maliciously threaten any injury to the person or
property of another, with intent thereby to extort money or any pecuniary
advantage whatever, or to control the person so threatened, to do any act
against his will, he shall upon conviction thereof, be imprisoned inthe county
jail not more than one year, nor less than one month, or be fined in any
sum not exceeding five hundred dollars, nor less than one hundred dollars.

III.

OY OFFENCES AGAINST PROPERTY.

SEc. 40. Arson; punishment therefor; when it is murder.
41. Malicious burning of property; punishment for.
42. Punishment for burning one's own property when damage ensues to another;
when it is murder.
43. Three preceding sections shall exteend to married women.
44. Burglary; punishment for.
45. Grand larceny; punishment therefor.
43. Petit larceny; punishment therefor.
47. What shall be considered personal property.
48. Punishment for false marking, branding or altering, &c., another's animal, with
intent to steal.
40. Punishment for buying or receiving stolen goods.
50. In prosecutions for receiving stolen goods, it is not necessary to prove the party
stealing has been convicted%
51. Stolen property must be returned to the owner; duty of the officer making
arrest.
52. Recompense to the prosecutor and officer in a suit for larceny, &c.
53. When receiving property under false pretenses, is considered larceny; punish.
meat.therefor.
54. Obtaining money or goods under false pretense; punishment therefor.
55. When embezzlement is deemed larceny; punishment therefor.
56. Punishment for making false receipts, &c.
57. Forgdy defined; punishment therefor.
58.. Counterfeiting defined; punishment therefor.
59. Where intent to defraud constitutes the ofibuses, it is not necessary to name in
the indictment, the person.
Go. Forcible entry and detainer defined; fine therefor.,
61. Malicious trespess; fine therefor.
62. Altering boundary;, punishment therefor..
03. Burning.woods, wilfully or negligently, punished,

SEc. 40. Every person who shall wilfully and maliciously set fire to
the dwelling house,. barn) stable, out house, ship, steamboat, or other vessel
or any water craft, mill, milk house, banking house,. distillery, manufactory,
mechanic's or artificer's shop,, store house, building, or room occupied as a
shop or an office for professional business, or printing office of another, any
public bridge, court house, jail, market house,. seminary or college edifice,,
or building thereto belonging, or other public buildings of the value of five
dollars, shall be deemed guilty of arson,.and,. upon conviction thereof, shall
be imprisoned in the penitentiary not more than ten years, nor less than
one year; or in the county jail not more than six. months,. nor less than. one
month, and be fined in any sum not exceediug one thousand. dollars; and
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should the death of any person ensue therefrom, known to be occupying
or present on said premises, at the time such premises are wilfully set fire
to, the offender, on conviction thereof, shall be deemed guilty of murder in
the first, degree.
SEa. 41. Every person who shall wilfully and maliciously set fire to
any pile or parcel of boards, timber, piles, or other lumber, cord wood,
ricks, stacks, or shocks of grain, bay, or other vegetable products, or vegetable products severed from the soil, not in ricks, stalks, or shocks, or any
standing grass or grain, or other cultivated vegetable product of the soil,
shall, upon conviction thereof, be imprisoned in the county jail not more
than one year, nor less than one month, and be fined in any sum not exceeding five hundeed dollars.
SEc. 42. Every person who shall wilfully and maliciously set fire to the
dwelling house, or any building owned by himself, whereby the dwelling
house or building of another shall be burnt or injured by fire, shall, on conviction thereof, be imprisoned in the penitentiary not more than ten years,
nor less than one year, or be imprisoned in the county jail not more than
six years, nor less than six months, and fined in any sum not exceeding
one thousand dollars; and should the life of any person be thereby lost,
such offender shall be deemed guilty of murder in the second degree, and
be imprisoned in the penitentiary during life.
SEC. 43. The three preceding sections shall severally extend to a married woman who may commit either of the offenses therein described,
though the property set fire to may belong partly or wholly to her husband.
SEC. 44. Every person who shall enter in the night time, or shall
break or enter in the day time, any dwelling house or outhouse thereto adjoining, and occupied therewith, or any office, shop, store, or warehouse, or
any ship, steamboat or vessel, within the body of any county, with intent
to commit a felony, upon conviction thereof, shall be imprisoned in the pen,
itentiary not more than fourteen years, nor less than one year.
SEC. 45. Every person who shall feloniously steal, take, and carry, lead
or drive away the personal goods or property of another, of the value of
thirty dollars or more, shall be deemed guilty of grand larceny, and upon
conviction thereof, shall be imprisoned in the penitentiary not more than
fourteen years, nor less than one year.
SEc. 46. Every person who shall feloniously steal, take, and carry,
lead or drive away, the personal goods or property of another under the
value of thirty dollars, shall be deemed guilty of petit larceny, and upon
conviction thereof, shall be imprisoned in the county jail not more than
two years, nor less than one month.
SEc. 47. Bonds, promissory notes, bills of exchange, or other bills,
orders,. drafts, checks, or certificates, or warrants for or concerning mpney,
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goods or property due or to become due, or to be delivered; and any deed
or writing containing a conveyance of land or any valuable contract in
force, or receipt, release, or defeasance, writ, process or public record, or
any other instrument whatever, shall be considered as personal goods of
which larceny may be committed.
SEc. 48. Every person who shall mark or brand, or alter or deface the
mark or brand of any horse, mare, colt, jack, jennet, mule, or any one or
more head of neat cattle or sheep, goat, hog, shoat, or pig, not his own
property, but belonging to some other person, or cause the same to be done
with intent thereby to steal the same, or to prevent the identification
thereof by the true owner shall, on conviction thereof, be imprisoned in the
penitentiary not more than live years nor less than one year, or be imprisoned in the county jail for any length of time not exceeding one year.
SEC. 49. Every person who shall buy, receive or aid in the concealment
of stolen property, money or goods, knowing the same to have been stolen,
shall, upon conviction thereof, be imprisoned in the penitentiary not more
than four years, nor less than one year, or imprisoned in the county jail
not more than two years nor less than one month, and be fined not exceeding five hundred dollars, nor less than one hundred dollars.
SEC. 50. In any prosecution for the offense of buying, receiving, or
aiding in the concealment of stolen money or other property known to have
been stolen, it shall not be necessary to aver, nor on the trial thereof, to
prove that the person who stole such property, has been. convicted.
SEC. 51, All property obtained by larceny, robbery or burglary, shall
be restored to the owner, and no sale, whether in good faith on the part of
the purchaser or not, shall divest the owner of his rights to such property;
and it shall be the duty of the officer who shall arrest any person charged
as principal or accessory in any robbery or larceny to secure the property
alleged to have been stolen, and lie shall be answerable for the same; and
shall annex a schedule thereof to his return of the warrant.
SEC. 52. Upon any conviction of burglary, robbery or larceny, the
court may order a suitable recompense to the prosecutor, and also to the
officer who has secured and kept the stolen property, not exceeding their
actual expenses, with a reasonable allowance for their time and trouble, to
be paid by the county treasurer.
SEC. 53. Every person who shall falsely represent or personate another,
and in such asbamed character, shall receive any money or other property
whatever intended to be delivered to the party so personated, with intent
to convert the same to his own use, shall be deemed guilty of larceny, and
shall, on conviction thereof, be imprisoned in the penitentiary not more
than f6urteen years nor less than one year, or imprisoned in the county jail
for any length of time not exceeding one year.
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Sno. 54. If any person, with intent to defraud another, shall designedly
by color of any false token or writing, or any false pretense, obtain from
any peri4;,n any money, transfer,. note bond or receipt, or thing of value,
such pers6n, shall, upon convictlan thereof, be imprisoned in the penitentiary not more than five nor less than one year, or imprisoned in the county
jail for any length of time not exceeding one year.
SEc. 55. If any officer, agent, clerk, or servant, or person to whom any
money or other property shall be entrusted for any specific purpose for hire,
ihall embezzle, or fraudulently convert to his own use, or shall take or serete with intent to embezzle and fraudulently convert to his own use, any
money or other property which shall have come into his possession, or shall
be under his care or charge by virtue of such employment, or for such speeific purpose, shall be deemed guilty of larceny, and, on conviction thereof,
be imprisoned in the penitentiary not more than ten years nor less than
one year, or be imprisoned in the county jail for any length of time not
exceeding one year.
SEC. 56. If any warehouse-man, miller, or storage, forwarding, or commission merchant, or his or their servants, agents, or clerks, shall wilfully
and fraudulently make, or alter any receipt orother written evidence of
the delivery into any warehouse, mill, store, or other building belonging to
him, them, or either of them, or his or their employers, of any grain, flour,
pork, beef, or wool, or other goods, wares, or merchandize, which shall not
have been so received or delivered into such mm, warehouse, store, or other
building, previous to the making and altering such receipt or other written
evidence thereof, upon conviction thereof, shall be imprisoned in the penitentiary not more than two years, nor less than six months, or imprisoned
in the county jail for any length of time not exceeding one year, and fined
in any sum not exceeding one thousand dollars.
SEC. 57. Every person who shall falsely make, or assist to make, deface, destroy, alter, forge, or counterfeit, or cause to be falsely made,
defaced, destroyed, altered, forged, or counterfeited, any record, deed, will,
codicil, boid, writing obligatory, or property, receipt for money or property,
power of attorney, certificate of a justice of the peace, or other public officer, auditor's warrant, treasury note, county order, acceptance or indorsement of any bill of exchange, promimsory note, draft, or order, or assignment of any bond, writing obligatory, or promissory note for money or
property, or any other instrument in writing, or any brand prescribed by
law on a tobacco, beef, bacon, or pork cask, lard keg or barrel, salt barrel
or bay bale, or any person who shall utter or publish as true any such instrument, knowing the same to be false, defaced, altered, forged, or counterfeited, with intent to defraud any person, ,body politic or corporate, shall
be deemed guilty of forgery, and on conviction thereof shall be imprisoned
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in the penitentiary not more than fourteen years nor less than one year,
and be fined in any sum not exceeding five thousand dollars.
SEc. 58. Every person who shall cast, stamp, engrave, make, or mend,
or shall knowingly have in his possession any mould, pattern, die, puncheon,
engine, press or other tool or instrument, adapted and designed for coining
or making any counterfeit coin in the similitude of any gold or silver coin,
current by law or usage in this territory, with intent to use the same, or
cause or permit the same to be used or employed in coining or making any
such false or counterfeit coin as aforesaid, shall, on conviction thereof be
imprisoned in the penitentiary not more than ten years, nor less than one
year, and be fined in any sum not exceeding five thousand dollars, and all
such tools and instruments, intended for.such purposes aforesaid, shall be
destroyed.
SEc. 59. In any case where the intent to defraud is necessary to constitute the offense of forgery, or any other offense that may be prosecuted,
it shall be sufficient to allege in the indictment, an intent to defraud, without naming therein the particular person or body corporate intended to be
defr-auded; and on the trial of such indictment, it shall be deemed sufficient,
and shall not-be deemed a variance, if there appear to be an intent to defraud the United States, or any state, territory, county, city, town or village, or any body corporate, or any public officer in his official capacity,
or any co-partnership or member .thereof, or any particular person, and
persons of skill shall be competent witnesses to prove a forgery.
SEa. 60. Every person who shall violently take or.keep possession of
any house, or close with menaces, force and arms, and without the authority of law, shall be deemed guilty of forcible entry or forcible detainer. as
the case may be, and upon conviction thereof shall be fined in any sum
not exceeding one thousand dollars.
SEC. 61. Every person who shall maliciously or mischievously injure or
destroy, or cause to. be injured or destroyed any property of another, or
any public property, shall be deemed guilty of a malicious trespass, and
on conviction thereof be fined, not exceeding three fold the value of the
damage done, to which may be added imprisonment in the county jail not
exceeding one year.
SEC. 62. Every person who shall wilfully or maliciously remove any
monuments of stone, wood or other durable material, lawfully erected for
the purpose of designating the corner or any other point in the' boundai'y
of any lot or tract of land, or any post or stake lawfully fixed or driven in
the ground for the purpose of designating a point in the boundary of any
lot or -tract of land, or alter the marks upon any tree, post, or other monument lawfully made for the purpose of designating any point, cours,6or
line in the boundary of- any-lot or -tract -of land, or shall cut down or re-
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move any tree upon which any such marks'shall be made for such purpose,
with the intent to destroy such marks, shall, upon conviction thereof, be
imprisoned in the county jail not more than one year, and be fined in any
sum not exceeding one thousand dollars, or be fined only.
SEc. 63. Every person who shall wilfully and maliciously set on fire,
or cause to be set on fire any woods, prairie, or other grounds, other thin
his own, or shall intentionally or by gross neglect, permit the fire to pass
his own premises or grounds, to the injury of any other person or persons,
shall, on conviction thereof, for every such offence, be fined in any sum not
exceeding five hundred dollars.
IV. Or
SEC. 64.
65.
66.
67.
68.

OFFENSES AGAINST PUBLIC PEACE.

Riot, punishment for.
Duty of officers with reference to riots.
Punishment of a person f6r disobeying or hindering an officer.
Disturbing public worship, punishment for.
Afflay, punishment for.

SEac. 64. If three or more persons shall do an act in a violent and
tumultuous manner, they shall be deemed guilty of a riot, and upon conviction thereof shall be imprisoned in the county jail not exceeding one year,
and be fined in any sum not exceeding five hundred dollars, or be fined only.
SEC. 65. If three or more persons shall be evr wfully, riotously, or
tumultuously assembled, any justice of the peace, shoriff, deputy sheriff,.
constable, or marshal of a city, or mayor or alderman thereof, shall go
among the persons so assembled, or as near to them as possible, and shall
command them in the name of the territory of Washington, immediately
to disperse. If the persons so assembled do not immediately disperse, it
shall be lawful for every such officer to command sufficient aid, and to seize,
arrest, and secure in custody all such persons; and if necessary, an armed
force may be called out, and shall obey the orders of any two of the magistrates or officers mentioned in this section, and if pny such persons shall
be killed or wounded by reason of their resisting, the persons endeavoringto disperse or seize them, the magistrate or officers, shall be held guiltless.
SEc. 66. All persons who shall have been commanded peaceably to
disperse, shall refuse so to disperse, or shall willfully obstruct or hinder
such officer, who shall declare himself as such, from commanding them to
disperse, shall on conviction be imprisoned in the county jail not more than
one year, and be fined in any sum not exceeding two hundred dollars, or
fined only.
SEc. 6'T., Every person who shall disturb any religious society, or any
member thereof, when met or meeting. together for public Worship, or shall
sell or give away any spirituous liquor at any booth, wagon, shed, or open

Digitized from Best Copy Available

88

LAWS OF WASHINGTON.

place, or at any boat, canoe, or other watercraft, or in any building temporarily erected for the purpose of selling therein such liquors, within one
mile of any collection of a portion of the citizens of this territory, convened for the purpose of worship, or shall disturb any collection of the
people convened for any lawful purpose, such persons shall, on conviction
thereof, be imprisoned in the county jail not exceeding one month, and be
fined in any sum not exceeding two hundred dollars, or fined only.
Stc. 68. If two or more persons by agreement fight in any public
place, the persons so offending shall be deemed guilty of an affray, and
upon conviction thereof shall be imprisoned in the county jail not more
than six months, and be fined in any sum not exceeding three hundred dollars, or be fined only.
V.

OF OFFENCES AGAINST PUBLIC JUSTICE, AND BY AND AGAINST PUBLIC
OFFICERt.

SEc. 69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.

Perjury, official.
Perjury, individual.
Subornation of perjury.
Punishment for perjury, or subornation of.
Official bribery, punishment for.
Malfeasance in office, punishment for.
Person bribing, or ofbring a bribe, to be punished.
Rescuing, aiding, or assisting in rescuing prisoners; punishment for.
Jailor or other officer permitting prisoner to escape voluntarily, punishment
for.
Jailor or other offilers through negligence permitting a prisoner to escape.
Hinderance or disobedience of any legal process, fine for.
Punishment for refusal of officers to serve any process.
Inhumanity to prisoners, punishment for.
Officer failing to perform his duties to be fined.
Officer refusing or neglecting to pay over funds, to be fined.
Auditor issuing a warrant unauthorized to be fined.
Officiating where unauthorized, to be fined.
Officer performing duties before taking the oath, or giving the bond, to be
fined.
Receiving unlawful fees, punishment for.

SEC. 69. Every person who, having taken a lawful oath or affirmation,
in any matter in which by law an oath or affirmation may be required,
shall upon: such oath or affirmation swear or affirm wilfully, corruptly, and
falsely, touching a matter material to.the point in question, shall be deemed
guilty of peijury.
SEC. 10. Every person who shall wilfully, corruptly, and falsely swear
before any officer authorized to administer oaths, under oath or affirmation
voluntarily make any false certificate, affidavit, or statement of any nature,
for any purpose, shall be deemed guilty of perjury.
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SEc. 11. Every person who shall suborn or procure any person to commit perjury, he shall be deemed guilty of subornation of perjury.
SEC. T2. Every person duly convicted of perjury, or of subornation of
peijury, shall be imprisoned in the penitentiary not more than twenty years,
nor less than one year, and be fined in any sum not exceeding one thousand
dollars.
SEc. T3. If any judge, justice of the peace, juror, commissioner, auditor,
referee, arbitrator, or person summoned as a juror, shall accept, receive, or
agree for in any way, any bribe, present, or reward to him offered, for the
purpose of obtaining or influencing his opinion, judgment, verdict, sentence,
report or award, in any matter or cause depending, or to be tried before
him alone, or before him with others, he shall, on conviction thereof, be imprisoned in the penitentiary not more than seven years, nor less than one
year, or be imprisoned in the county jail not more than one.year, nor less
than one month, and be fined in any sum not exceeding one thousand dollars.
SEC. 74. If any executive, judicial, or ministerial officer, or member of
the legislative assembly, shall accept or receive, or agree to accept or receive, in any way, any bribe, present, or reward to him offered, for the purpose of inducing or influencing such officer to appoint any person to office,
to give any vote, or to execute any of the powers in him vested, or perform any duty of him required, with partiality or favor, or otherwise than
is required by law, or in consideration that such officer bath appointed any,
person to any office, or voted or exercised any power in him vested, or performed any duty of him required with partiality or favor, or otherwise,
:contrary to law, he shall, on conviction thereof, be imprisoned in the penitentiary not more than ten years, nor less than one year, or in the county
jail not more than one year, nor less than three months, and be fined in
any sum not exceeding five thousand dollars.
.SEc. 75. Every person who shall bribe, or offer or attempt to bribe,
any of the officers mentioned in the two preceding sections, shall, on conviction thereof, be imprisoned in the county jail any length of time not exceeding one year, and be fined in any sum not exceeding two thousand dollars, or fined only.
SEc. 16. Every person who shall convey into any penitentiary, jail, house
of correction, or house of reformation, any disguise, or any instrument,
tool,weapon or other thing, adapted to, or useful, in aiding any prisoner there,
lawfully committed or detained, to make escape, or shall by any means
whatever aid or assist, any such prisoner in his endeavor to escape therefrom, whether such escape be attempted or effected or not, and every person who shall aid or assist any prisoner in escaping, or in attempting to
12
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escape from any officer or person who shall have the lawful custody of such
prisoner, or who shall, forcibly rescue any prisoner from lawful custody of
such persons, shall on conviction thereof be imprisoned in the penitentiary
not more than four years, nor less than one year, or imprisoned in the county
jail any length of time not exceeding one year, and be fined in any sum not,
exceeding five hundred dollars.
SEC. ' If any jailor or other officer shall voluntarily suffer any prisoner in his custody, charged with or convicted of any criminal offence, to
escape, he shall suffer, unless the prisoner so charged with or convicted of
any capital offence, the like punishment and penalties as the prisoner so
suffered to escape, was sentenced to, or would be liable to suffer upon conviction for the crime or offence wherewith he-stood charged, and if the
prisoner was charged with or convicted of a capital offence, he shall be
imprisoned in the penitentiary not more than twenty years, nor less than
five years.
SEC. 18. If any jailer or other officer shall through negligence suffer
any prisoner in his custody, upon conviction or upon any criminal charge,
to escape, or shall wilfully refuse to receive into his custody any prisoner
lawfully committed thereto, on any criminal charge or conviction, or on any
lawful process whatever, he shall, on conviction thereof, be imprisoned in the
county jail not more than two years, and be fined not more than five hundred, nor less than one hundred dollars, or fined only.
SEc. 19. Every person who shall obstruct the execution of any legal
process, or who, on being required by any marshal, sheriff, or their depaties, or by any coroner, constable, or any conservator of the peace, to assist
him in. the execution of his office, or in the service of any process, shall fail
to obey, without a valid cause for not obeying, shall, on conviction thereof,
be fined in any sum not exceeding one thousand dollars.
SEC. 80. If anyofficer authorized to serve process, shall wilfully and
corruptly refuse to execute any lawful process to him directed, and requiring him to apprehend or confine any person charged with or convicted of
an offence, or shall wilfully and corruptly omit or delay to execute such
process, whereby such person shall escape and go at large, he shall, on conviction thereof, be imprisoned in the county jail, not more than one year, or
be fined not exceeding three hundred, nor less than fifty dollars.
SEC. 81. If any sheriff, jailor, or other officer, shall be guilty of willful
inhumanity or oppression to any prisoner under his care or custody, he
shall, on conviction thereof, he imprisoned in the county jail not more than
one year, nor less than one day, and be fined in any sum not exceeding one
thousand dollars.
SmE.82. If any officer shall willfully fail to perform any duty, within
the time and in the manner prescribed by law, or shall do any act which
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he shall be specially prohibited from doing by law, he shall, on conviction
thereof, be fined in any sum not exceeding one thousand dollars, to which
may be added imprisonment in the county jail, for any length of time not
exceeding six months.
SEC. 88. If any officer or person required by law to collect, disburse,
receive, or keep any public money, shall willfully neglect or refuse to pay
over such money, at the time prescribed by law, or shall willfully refuse to
pay any warrant lawfully drawn, he shall, on conviction thereof, be imprisoned in the county jail not exceeding one year, nor less than one month,
or be fined in any sum not exceeding five thousand dollars.
SEc. 84. If any auditor shall knowingly issue any warrant not authorized by law, he shall, upon conviction thereof, be imprisoned in the county
jail not exceeding one year, and be fined in any sum not exceeding one
thousand dollars, or be fined only.
SEC. 85. Every person who shall officiate in any place of authority,
without being legally authorized, shall be deemed guilty of usurpation, and
upon conviction thereof, be fined in any sum not exceeding one thousand
dollars.
SEc. 86. If any person elected or appointed to an office, or his deputy,
shall perform any of the duties of such office, without having taken an
oath as prescribed by law, or before having given and filed the bond required of him, and in the manner prescribed by law, he shall, upon conviction
thereof, be fined in any sum not exceeding one thousand dollars.
SEC. 87. If any officer, whose fees are stated by law, shall corruptly
exact or extort any greater fees for any. services than by law are stated
and allowed, or shall levy, demand, receive, or take under color of his
office, any bond, bill, or note, or other assurance or promise whatever, securing the payment of a greater sum of money for any service than he is by
law authorized to demand and receive, he shall, on conviction thereof, be
imprisoned in the county jail not exceeding one year, and be fined in any
sum not exceeding one thousand dollars.
VI.
SEC. 88.
89.
90.
91.
92.
93.
94.

OF OFFENSES AGAINST PUBLIC POLICY.

Nuisance, fine for keeping.
Malicious prosecutid, punishment for.
Violation of license laws, punishment for.
Barrator, who is ', and punishment for.
Fraudulent voting, fine for.
Voting or attempting to vote twice, punishment for.
Fine for judge or clerk of an election interfering in.
95. Fine for casting an illegal vote knowingly.
SO. Fine for attempting to discover the names on a ticket.
97. Bribing voters, fine and punishment for.
98. Lottery tickets, fine for selling.
99.. Gaming, fine for.

-
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100.
101.
102.
103.
104.
105.
106.
107.
108.
100.
110.
111.
112.

Gaming table, fine of any person for suffering one to be kept on his premises.
Violation of the estray law, or converting estrays to ones own use, fine for.
Fine for obstructing a road, bridge, or highway.
Fine for discharging ballast in shoal water.
Fine for obstructing navigation. Proviso.
Fine for discounting county or territorial orders by an officer.
Fine for non-performance of duty as supervisor of a road.
Fine for practicing fraud in the draft of a jury.
Punishimnnt for receiving unlawful toll on ferry or ridge.
Fine for marrying a cpuple unlawfully.
Fine for filling to return certificate of marriage.
Fine for performing marriage ceremony unlawfully.
Fine and punishment for concealing or attempting to conceal crime.

SEc. 88. Every person who shall erect, or continue and maintain any
public nuisance, to the injury of any part of the citizens of this territory,
shall, upon conviction thereof, be fined in any sum not exceeding one thousand dollars.
SEC. 89. If any person shall maliciously, without probable cause, attempt
to cause an indictment to be found, or other prosecution, for any crime or
misdemeanor, to' be commenced against any person, or if two or more persons shall conspire together for that purpose, the person so sought to be
indicted or otherwise prosecuted being innoceut, such person or persons, so
offeiiding, shall, on conviction thereof, be imprisoned in the county jail not
exceeding six months, and be fined in any sum not exceeding one thousand
dollars.
SEc. 90. Every person who shall, by himself or agent, transact any business, oido any'act, without a license therefor, where such'license is required by any'law in this territory,. shall, on conviction thereof, be fined in any
sum not exceeding five hutn'ded dollars, 'and in all such cases 'where the
principal is prosecuted, his agent may be compelled to testify, -and when
the agent is prosecuted, the principal may be compelled to testify.
Sic. 91. Every person' who shall excite quarrels or lawsuits among the
citizens of this territory, shall be deemed a common barrat6r, and, upon conviction thereof, shall be imprisoned in the county jail, any length of time not
exceeding six months, and be fined in any sum not exceeding five hundred
dollars, or fined only.
SEC. 92. If any person shall fraudulently cause, or attempt to cause,
any elector at any election held pursuant to law in 'this territory, to vote
for a person different from the one he intended to vote for, such person, so
offending, shall be fined not more than one hundred, nor less than ten dollars.
SEC. 93. If any elector shall vote or attempt to vote more than once
at any election, or shall knowingly hand in two or more tickets together,
or having voted in one township, precinct,' or 'county, shall afterwards, on
the same day, vote or attempt to vote in another township, preint, or
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county, such person shall be fined in any sum not exceeding fifty dollars,
and be incapable of voting at any election, or holding any office, for two
years thereafter.
SEC. 94. If any inspector, judge, or clerk of an election shall attempt
to induce, by persuasion, menace, or reward, or promise thereof, any elector to vote for any person, such person, so offending, shall be fined in any
sum not exceeding one hundred dollars.
SEc. 95. If any person, knowing that he does not possess the legal
qualifications of a voter, at any election authorized by law to be held in
this territory for any officer whatever, shall vote at sich election, such
person, so offending, shall be filled not more than one hundred, nor less than
five dollars.
SEC. 96. If any judge, inspector, clerk, or other officer of an election,
shall open or mark, by folding or -otherwise, any ticket presented by such
elector at such election, or attempt to find out the names thereon, or suffer
the sane to be done by any other person, before such ticket is deposited in
the ballot box, such person, so offending, shall be fined in any sum not exceeding one hundred dollars.
SEC. 97. If any person shall use any threats, menaces, force, or any
corrupt means, at or previous to any election, held pursuant to the laws of
this territory, towards any elector, to hinder or deter such elector from
voting at such election, or shall directly or indirectly offer any bribe or reward of any kind, to induce any elector to vote contrary to his inclination
or shall on the day of election give any public treat, or authorize any other
person to do so, to obtain votes for any person, such person, so offending,
shall be fined in any sum not exceeding five hundred dollars, and be incapable of holding any office for two years after conviction thereof.
SEc. 98. Every person who shall sell any lottery tickets, or share in
any lottery, for the division of property to be determined by chance, o7
shall make or draw any lottery or scheme for a division of property, not
authorized by law, on conviction thereof, shall be fined in any sum not exceeding five hundred dollars.
SEC. 99. Every person who shall deal cards at the game called faro or
monte, or other banking games, or shall set up, keep or exhibit an E-0 or
roulette table, or shuffle board, or any gaming table whatever, for the purposes of gaming, or shall have in his possession, to be used for such purposes, any gambling device whatever, shall, on conviction, be fined in any sum
not exceeding one thousand dollars. ,
SEC. 100. Every person who shall suffer any gaming table, bank, or
gambling device, prohibited in this chapter, to be kept or exhibited, or
used for the purpose of gaming, in any house, building, steamboat, raft, or
other water crafts, lot, yard, or garden, to him belonging or by him occu
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pied, or of which he has the control, shall, on conviction thereof, be fined in
any sum not exceeding five hundred dollars.
SEC. 101. If the taker up of estray property shall convert the same to
his own use, before the title thereto shall vest in him according to law, or
if be shall knowingly and willfully violate any of the provisions of the law
regulating the taking up of estrays, such person, so offending, shall be fined
in any sum not exceeding five hundred dollars, and not less than double
the value of such estray property.
SEc. 102. Every person who slall in any manner obstruct any public
highway, turnpike, plank road, or bridge, or injure any material used in
the construction of such roads or bridge, shall, on conviction thereof, be
fined in any sum not exceeding five hundred dollars.
SEC. 103. Every master, mate, or other officer, or other person belonging to or in any charge of any vessel, who shall discharge the ballast of
such vessel into the navigable portions or channel of any of the bays, harbors, or rivers within or bordering on this territory, where the water is less
than ten fathoms deep, shall, on conviction thereof, be fined any sum not
exceeding one thousand dollars.
SEC. 104. Every person who shall in any manner obstruct the navigable portion or channel of any bay, harbor, or river, or stream, within or
bordering upon this territory, navigable and generally used for the navigation of vessels, boats, or other water crafts, or for the floating down of
logs, shall, on conviction thereof, be fined in any sum not exceeding five
hundred dollars, provided that the placing of any mill dam or boom across
a stream, used for floating saw logs, shall not be construed to be an obstruction to the navigation of such stream, if the same shall be so constructed as to allow the passage of boats or logs without unreasonable delay.
SEc. 105. If any auditor, treasurer, sheriff, assessor, or county commissioner shall purchase, exchange, or receive in payment, during his term of
office, any territorial or couifty order, or demand, for less than the amount
of such order or demand, on conviction thereof, he shall be fined in any
sum not exceeding one thousand dollars.
SEC. 106. If any supervisor of roads fail to keep his highways and
bridges in his road district, in as good repair as the available labor or other
means of such district will enable him to do, or fail to discharge any other
duty required of him by law, he shall, on conviction thereof, be fined in any
sum not exceeding two hundred dollars; and upon prosecution for neglecting to keep a highway in good repair, it shall be sufficient to prove that
such highway is commonly reputed as such.
SEc. 107. If any clerk of a district court, or any other person, shall
be guilty of any fraud, either by practicing on a jury box previously to a
draft, or in changing a juror, or in any way in the drawing of jurors, he

Digitized from Best Copy Available

LAWS OF WASHINGTON.

95

shall, upon conviction thereof, be fined in any sum not exceeding five hundred dollars.
SEc. 108. If any ferry man, ferry owner, ferry keeper, or keeper of a
toll bridge or toll gate, himself, or by any person in his employment, shall
demand or receive any greater fees on account of ferriage or toll, than is
or may be fixed by law, or by the proper board doing county business, as
the rates of ferriage or toll to be received by such person, upon conviction
he shall be fined in any sum not exceeding one hundred dollars, or be imprisoned in the county jail not exceedlihg one month.
SEC. 109. Any person authorized by the laws of this territory to join
parties in marriage, who shall knowingly join in marriage any parties contrary to the provisions of the law regulating marriages, shall, on conviction
thereof, be fined in any sum not exceeding one thousand dollars.
SEc. 110. Any person having joined parties in marriage, who shall fail
to return a certificate thereof within the time prescribed by law, shall be
fined in any sum not exceeding three hundred dollars.
SEc. 111. Every person who shall undertake to join parties in marriage,
knowipg that he is not authorized so to do, shall, upon conviction thereof,
be imprisoned in the county jail not more than three months, or fined in
any sum not exceeding five hundred dollars.
SEc. 112. If any person having knowledge of the commission of any
crime, shall take any money, gratuity, reward, or any engagement therefor,
upon an agreement or understanding, express or implied, to compound or
conceal such crime, or not to prosecute therefor, or not give evidence thereof, he shall, on conviction thereof, be imprisoned in the county jail for any
length of time not exceeding one year, or be finled in any sum not exceeding one thousand dollars.
VII.
Sec. 113.
114.
115.
118.
117.
118.
110.
120.
121.

OF OFFENSES AGAINST MORALITY AND DECENCY.

Seduction, punishment thereof; evidence in case of.
Adultery or fornication; punislanent thereof.
Incest, punishment of the parties.
Polygamy, punishment thereof; proviso.
Notorioun lewdness, punishment for.
Fine for publication or distribution of obscene books, pamphlets, &c.
Fine for disturbing grave yard,.
Fine for disfiguring &c., tombstones, cemeteries, &c., &c.
Cruelty to animals; fine for.

SEC. 113. Every person who under promise of marriage, shall have
illicit carnal intercourse with any female of good repute for chastity, under
the age of twenty one years, shal lbe deemed guilty of seduction, and, upon
conviction thereof, shall be imprisoned in the penitentiary for not more than
fen years nor less tOan one year, or be imprisoned in the county jail not
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exceeding one year, and be fined in any sum not exceeding five hundred
dollars; but no conviction shall be had under the provisions of this section,
on the testimony of the female seduced, unsupported by other evidence,
provided that the subsequent intermarriage of the parties may be pleaded
in bar of a conviction.
SEC. 114. Every person who shall live in open and notorious adultery
or fornication, shall, upon conviction thereof, be imprisoned in the county
jail not exceeding three months, or be fined in any sum not exceeding five
hundred dollars, or fined only.
SEc. 115. All persons being within the degrees of consanguinity in
which marriages are prohibited, or declared by lav to be incestuous and
void, who, knowing such consanguinity, shall intermarry with each other, or
shall commit adultery, or fornication with each other, shall be deemed
guilty of incest, and, upon conviction thereof, shall be imprisoned in the
penitentiary not more than two years or imprisonedin the county jail [not]
more than one year, and fined in any sum not exceeding five hundred dollars.
SEe. 116. If any person who knowingly has a former husband or wife
living, shall marry another, he or she, shall be deemed guilty of the crime
of polygamy, and shall, upon conviction thereof, be imprisoned in th penitentiary not more than four years nor less than one year, and be fined in
any sum not exceeding five hundred aollars: Provided, That the provisions of this section, shall not extend to any person whose husband or wife
shall have been continuously absent from the other, without having been
heard from for the space of five years before such marriage, or to any
person who shall have been divorced.
SEC. 117. Every person who shall be guilty of notorious lewdness or
other public indecency, upon conviction thereof, shall be imprisoned in the
county jail not exceeding six months, and be fined in any sum not exceedsug five hundred dollars, or fined only.
SEC. 118. Every person who shall print, publish, sell, or distribute, any
book, or any pamphlet, ballad, printed paper or other things, containing
obscene language or obscene prints, pictures, figures or descriptions, or
shall introduce into any family, school or other place of education, or shall
buy, procure, receive or have in his possession, any such book, pamphlet,
ballad, printed paper or other thing, either for the purpose of loan, sale,
exhibition or circulation, or with intent to introduce the same into any
family, school or place of education, or shall expose the same to public
view, shall, on conviction thereof, be imprisoned in the county jail not more
than six months, or be fined in any sum not exceeding five hundred dollars.
SEC. 119. If any person not being lawfully authorized, shall wilfully
dig up, disinter, remove or convey away any human body, or the remains
thereof, or shall knowingly aid in such disinterment, removal or conveying
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away, every such offender, and every person accessory thereto, either before
or after the fact, shall, upon conviction thereof, be imprisoned in the county
jail not exceeding one year, and be fined not exceeding one thousand dollars, or fined only.
SEC. 120. Every person who shall wilfully disfigure, injure or remove
any tombstone, monument, fence, tree or shrubbery. around or within any
cemetery, or shall use such cemetery for any other purpose than a burying
ground, he shall, upon conviction thereof, be imprisoned in the county jail
not exceeding six months and be fined in any sum not exceeding five hundred dollars, or shall be fined only.
SEc. 121. Every person who shall cruelly use, beat, torment, overload
or overdrive, any horse, ox, mule or other animal, whether belonging to
himself or to another, shall, upon conviction, be fined in any sum not excoeding three hundred dollars.
VIII. OF OFrENCES AGAINST PUBLIC HEALTH.
SE.

122. Fine for selling unwholesome provisions.
123. Punishment for selling poison carelessly.
124. Punishment of a physician for injuring his patient.

SEC. 122. Every person who shall knowingly sell any kind of diseased,
corrupted or unvholesome provisions, whether for meat or drink, without
making the same fully known to the buyer, shall, on conviction thereof, be
imprisoned in the county jail not more than one year, and be fined not
exceeding one thousand dollars, or fined only.
SEC. 123. Every apothecary, druggist or other person, who shall sell
and deliver any arsenic, corrosive sublimate, prussic acid, strychnine or other
active poison, without having the word "poison," and the true name thereof
in English, written or printed upon a label attached to the vial, box or parcel
containing the same, shall, on conviction thereof, be imprisoned in the county
jail, not more than six months and be fined in any sum not exceeding one
hundred dollars, or fined only.
SEC. 124. If any physician or other person, while in a state of intoxication, shall prescribe any poison, drug or other medicine to another person,
to his injury, he shall, on conviction thereof, be imprisoned in the county
jail for any length of time not exceeding one year, and fined not exceeding
five hundred dollars, or fined only.

IX.

Or PRINCIPALS AND ACCESSORIES,

SEc. 125. Distinction Letwen principal and ReceCsCory13aboish10
126. Accessory after the Ihat, who is deened.
127. Accessory after the flet, punished.

13
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SEC. 125. . No distinction shall exist between an accessory before the
fact, and a principal, or between principals in the first and second degree,
and all persons concerned in the commission of an offense, whether they
directly council the act constituting the offense, or council, aid and abet in
its commission, though not present, shall hereafter be indicted, tried and
punished as principals.
SEC. 126. Every person not standing in the relation of husband or wife,
parent or grand parent, child or grand child, brother or sister by consanguinity or affinity to the offender, who after the commission of any felony,
shall harbor, conceal or maintain, or assist any principal felon or accessory
before the fact, or shall give the offender any other aid, knowing that he
had committed a felony, or had been accessory thereto before the fact,
with intent that he shall avoid or escape from detection, arrest, trial or
punishment, shall be deemed accessory after the fact, and shall, on conviction thereof, be imprisoned in the county jail not more than one year, or be
fined in any sum not exceeding five hundred dollars.
SEc. 127. Every person who shall become an accessory after the fact
to any felony, may be indicted,: convicted and punished, whether the principal felon shall or shall not have been convicted previously or shall or
shall not be amenable to justice, by any court having jurisdiction to try
the principal felon, and either in the county where such person shall become an accessory or in the county where such principal felony shall have
been committed.

X.

OF FINES.

SEo. 128. Fines collected under this At to be school funds.
Officers refusing to pay over fines to be fined.
SEC 128. All fines imposed on any person by the provisions of this act
where the same shall be collected, shall be paid to the county treasurer as
[school] funds of the county, where such conviction shall have been had,.
who shall give duplicate receipts therefor, one of which shall be filed with
the county auditor, and all officers refusing or neglecting to pay over any
fines within one month after they shall have been received, shall, upon conviction thereof, be fined in four4old. the amount of such fines so received.
GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS.
Sc.

129. When an offence is committed in two counties, either county may have
jurisdiction.
130. Certain ofiences may be punished in either of two counties.
131. The jurisdiction for burglary or larceny may be in the county where the
property is taken or found:
132. When a wound is given in one county and the party dies in another, the
jurisdiction may be in either..
133. In prosecutions for offences. against property, possession will be sufficient
ownership.
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134. The term "person" defihed.
135. The construction of the terms of this act.
130. Offences committed under the laws heretofore ih force not affected by this
act.
137. All prosecutions under this act, must, in the pleadings, conform to an act
regulating pleadings.

SEc. 129. When a public offense has been committed partly in one
county and partly in another, or the act or effects constituting or requisite
to the consummation of the offense occur in two or more counties, the
jurisdiction is in either county.
SEC. 130. Offenses committed on the boundary line of two counties or
within one hundred rods of the dividing line between them, may be alleged in
the indictment to have been committed in either of them, and may be prosecuted and punished in either county.
Szc. 131. When property taken in one county by burglary, robbery,
larceny or embezzlement, has been brought into an another county, the
jurisdiction is in either county.
SEc. 132. If any mortal wound is given, or poison administered in one
county, and death, by means thereof, ensue in another, the jurisdiction is in
either.
SEc. 138. In, the prosecution of any offense committed upon, or in relation to, or in any way affecting any real estate, or any offense committed in
stealing, embezzling, destroying, injuring or fraudulently receiving or concealing any money, goods or other personal estate, it shall be sufficient,
and shall not be deemed a variance, if it be proved on trial that at the
time when such offense was committed, either the actual or constructive
possession, or the general or special property in the whole, or any part of
such real or personal estate, was in the person or community alleged in the
indictment or other accusation to be the owner thereof.
SEc. 134. When the term "person" or other word is used to designate
the party whose property is the subject of an offense, or against whom any
act is done with intent to defraud or injure, the term may be construed to
include the United States, this territory, or any state or territory, or any
public or private corporations, as well as an individual.
SEc. 135. Every term in this act implying one only, shall, when required,
be construed to mean two or more, and any term implying two or more,
shall also be construed to mean, when required, but one, except in cases
where two or more are necessary to constitute the offense, and every term
implying sex, shall, when necessary, be construed to mean both or either.
SEo. 186. No offense committed against the laws heretofore in force,
shall be affected by the provisions of this act, except where any punishment
may have been mitigated by those provisions, they may be extended and
applied to any judgmentlhereafter to be pronounced.
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SEc. 137. No prosecution for any offense committed, shall be affected
by the provisions of this act, except that the proceeding in such prosecution
shall be conformed, when necessary, to the provisions of the act regulating
proceedings in criminal prosecutions.
Passed April 28, 1854.

AN ACT TO REGULATE THE PRACTICE AND PLEADINGS IN PROSECUTIONS
FOR CR1IES.

I.
II.
III.

Of search ioarrantsamnd proceedings thereon.
Of fugiives fro justice.
Of proceedings to prevent the commission of crime.
IV. Of the examination of offenders and taking bail.
V. Of the grandjury.
VI. Ofinditments.
VII, Of proceedings before trial.
VIII. Of the docket.
IX. Of the arraignmentof the defendant.
X. Of vitnesses and evidence.
XI. Of change of venue.
XII. Of trials.
XIII. Of new trial and arrest of judgnent.
XIV. Of judgment and execition.
XV. Of suits of crror and appeal.
XVI. M1iscellameous provisions.

I.

OF SEARCH WARRANTS AND PROCEEDINGS THEREON.

SEU.1. When a search warrant may issue.
2. When search warrants may issue for counterfeit coin or for counterfeiting implements, and for gaming apparatus, &c.
3. What is a search warrant.
4. Duty of the officer executing a search warrant.

SEC. 1. Be it enacted by the Leislative Assembly of the Territory of
Washington, When complaint shall have been made on oath, to any
magistrate authorized to issue warrants in criminal cases, that personal property has been stolen or embezzled, or obtained.by false tokens or pretences,
and that the complainant believes that it is concealed in any particular house
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or place, the magistrate, if lie be satisfied that there is reasonable cause
for such belief, shall issue a warrant to search for such property.
SEC. 2. Any such magistrate, when satisfied that there is reasonable
cause, may also, upon like complaint, made on oath, issue search warrant
in the following cases, to wit :
1st. To search for and seize any counterfeit or spurious coin, or forged
instruments, or tools, machines or materials, prepared or provided for
making either of them.
2d. To search for and seize any gaming apparatus, used or kept, and
to be used in any unlawful gaining house, or in any building, apartment or
place, resorted to for the purpose of unlawful gaming.
Szc. 3. All such warrants shall be directed to the sheriff of the county,
or his deputy, or to any constable of the county, commanding such officer
to search the house or place where the stolen property or other things for
which he is required to search are believed to be concealed, which place
and property, or things to be searched for, shall be designated and described in the warrant, and to bring such stolen property or other things,
when found, and the person in whose possession the same shall be found,
before the magistrates who shall issue the warrant, or before some other
magistrate or court having cognizance of the case.
SEc. 4. When any officer in the execution of a search warrant, shall
find any stolen or embezzled property, or shall seize any other things for
which a search is allowed by this chapter, all the property and things so
seized, shall be safely kept by the direction of the court or magistrate, so
long as shall be necessary.for the purpose of being produced in evidence on
any trial, and as soon as may be afterwards, all such stolen and embezzled
property shall be restored to the owner thereof, and all other things seized
by'virtue of such warrant, shall be destroyed under direction of the court
or magistrate.
II.

DEMANDING FUGITIVES FROM JUSTICE.

SEC. 5. The governor authorized to appoint agents to demand fugitives from justice;
duty of the prosecuting attorney and governor; accounts of such agents to
be paid by the territory.
6. Duty of the governor and prosecuting attorney when a fugitive from justice is
demanded.
7. When any person charged with an offense in another state or territory is found
in this territory, a warrant may issue for his arrest.
8. Such person may be tried and detained for the demand of the executive where
the offense was committed.
9. Such person may be discharged; when and how; may be taken by any agent
of the executive at any time.
10. The complainant to be liable for costs and expenses of suit &c.
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SEC. 5. The governor of this territory may in any case authorized by the
constitution and laws of the United States, apppoint agents to demand of
the executive authority of any state or territory, any fugitive from justice,
or any other person charged with felony or any other crime in this territory,
and whenever an application shall be made to the governor for that purpose, the prosecuting attorney or any other prosecuting officer of the
territory, when required by the governor, shall forthwith investigate the
ground of such application, and report to the governor all material circumstances which may come to his knowledge, with an abstract of the
evidence and his opinion as to the expediency of the demand, but the
governor may, inany case, appoint such agents without requiring the opinion
of, or any report from the prosecuting attorney, and the accounts of the
agents appointed for such purpose, shall in all cases be audited by the territorial auditor, and paid from the territorial treasury.
SEC. 6. When a demand shall be made upon the governor of this
territory by the executive of any state or territory, in any case authorized
by the constitution and laws of the United States, for the delivery over of any
person charged in such state or territory, with treason, felony, or any other
crime, the prosecuting attorney or any other prosecuting officer, when required by the governor, shall forthwith investigate the ground of such
demand, and report to the governor all material facts which may come to
his knowledge as to the situation and circumstances of the person so demanded, especially as to whether he is held in custody, or is under recognizance to answer for any offense against the laws of this territory or of the
United States, or by force of any civil process, and also whether such demand is made according to law, so that such person ought to be delivered
up; and if the governor be satisfied that such demand is conformable to
law and ought to be complied with, he shall issue his warrant under the seal
of the territory, authorizing the agents who make such demand, either forthwith or at such time as shall be designated by the warrant, to take and
transport such person to the line of the territory at the expense of such
agents, and shall also by such warrant require the civil officers within this
territory, to afford all needful assistance in the execution thereof.
SEC. 7. Whenever any person shall be found within this territory,
charged with any offense committed in any state or territory, and liable, by
the constitution and laws of the United States, to be delivered on the demand of the executive of such state or territory, any court or magistrate
authorized to issue warrants in criminal cases, may upon complaint under
oath, setting forth the offense, and such other matter as are necessary to
bring the case within the provisions of law, issue a warrant to bring the
person so charged before the same or some other court, or magistrate so
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authorized within the territory, to answer such complaint as in other cases.
SEc. 8. If upon the examination of the person charged, it shall appear
to the court or magistrate, by proof in addition to the oath of the complainant, that there is reasonable cause to believe that the complaint is
true, and that such person may be lawfully demanded of the governor, he
shall, if not charged with a capital crime, be required to recognize with
sufficient sureties, in a reasonable sum, to appear before such court or magistrate at a future day, allowing a reasonable time to obtain the warrant
of the executive, and to abide the order of the court or magistrate, and if
such person shall not so recognize, he shall be committed to prison and be
there detained such day, in like manner as if the offense charged had
been committed in this territory, and if the person so recognizing shall fail
to appear according to the condition of his recognizance, he shall be defaulted,
and the like proceedings shall he had as in the case of other recognizances,
entered into before such court, or magistrate, but if such person be charged
with a capital crime, he shall be committed to prison, and there detained
until the day o appointed for his appearance before the court or magistrate.
SEc. 9. If the person so recognized or committed, shall appear before
the court or magistrate upon the day ordered, he shall be discharged unless
he be demanded by some person authorized by the warrant of the executive to receive him, or unless the court or magistrate shall see cause to
commit him, or require of him to recognize anew for his appearance at some
other day ; and if when ordered, he shall not so recognize, he shall be
committed and be detained as before provided; whenever the person so
appearing shall be recognized, committed or discharged, any person authorized by the warrant of the executive, may at all times take him into
custody, and the same shall be a discharge of the recognizance, if any, and
shall not be deemed an escape.
SEc. 10. The complainant in such cases shall be answerable for the
actual costs and charges, and for the support in prison of any person so
committed, and shall advance to the jailor one week's board, at the time of
c6mmitment, and so from week to week, so long as such person shall remain in jail; and if he fails to do so, the jailor may forthwith discharge
the person from his custody.
III.

PROCEEDINGS TO PREVENT THE COMMISSION OF CRIES.

Sec. 11. Powers of a justice of the peace.
12. Justice of the peace may examine and reduce to writing the complaint of any
person.
13 When and how a warrant may issue on complaint.
14. Magistrate to hear complaint; may bind the offender over to be tried-at district
court.
15. When person fails to recognize, must be committed, &c.
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16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
20.

When defendant may be discharged, and complainant to pay costs.
Costs, how paid, &c.
Appeal may be takon.
On appeal, witnesses may be recognized.
Powers of the court before which the appeal is taken.
Persons failing to prosecute an appeal to be responsible for all costs &c.
Persons committed for not giving security may be discharged.
Every recognizance must be filed by the clerk the district court.
When a person may be recognized to keep the peace without process.
Court may remit penalty, when.
When surety may surrender principal.

SEc. 11. Justices of the peace shall have power to cause all laws made
for the preservation of the public peace to be kept, and in the execution of
that power may require persons to give security to keep the peace, for their
good behavior, or both, in the manner herein provided.
SEC. 12. Whenever complaint shall be made to any such magistrate,
that any person has threatened to commit an offense against the property
or person of another, the magistrate shall examine the complaint, and any
witness who may be produced on oath, and reduce such complaints to
writing, and cause the same to be subscribed by the complainant.
SEc. 13. If upon examination it shall appear that there is just cause to
fear that such offense may be committed, the magistrate shall issue a
warrant under his hand, reciting the substance of the complaint, and requiring the officer to whom it may be directed, forthwith to apprehend the
person complained of, and bring him before such magistrate or some other
magistrate or court having jurisdiction of the cause.
SEC. 14. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall, as soon as may be, hear
and examine the complaint. And if it shall appear that there is just cause
to fear that any such offense will be committed by the party complained
of, he shall be required to enter into recognizances with sufficient sureties,
in such sum as the magistrate shall direct, towards all the people of this
territory, and especially towards the person requiring such security, for
such term as the magistrate shall order, not exceeding one year, but he
shall not be ordered to recognize for his appearance at the district court,
unless he is charged with some offense for whichlihe ought to be held to
answer at said court.
SEaC. 15. If the person so ordered to recognize, shall fail to enter into
such recognizance, the magistrate shall commit him to the county jail
during the period for which he was required to give security, or until he
shall so recognise, stating in the warrant the cause of commitment, with
the sum and time for which security was required.
SEC. 16. If upon examination it shall not appear that there is just
cause to fear that any such offense will be conunitted by the paity com-
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plained of, he shall be forthwith discharged; and if the magistrate shall
deem the complaint unfounded, frivolous or malicious, he may order the
complainant to pay the costs of prosecution, who shall thereupon be answerable to the magistrate and the officer for their fees, as for his own
debt.
SEc. 11. When no order respecting the costs is made by the magistrate,
they shall be allowed and paid in the same manner as costs before justices
in criminal prosecutions ; but in all cases where a person is required to give
security for the peace, or for his good behavior, the magistrate may further
order that the costs of prosecution or any part thereof, shall be paid
by such person, who shall stand committed until such costs are paid, or he
is otherwise legally discharged.
SEC. 18. Any person aggrieved by the order of any magistrate requiring
him to recognize as aforesaid, may on giving the security required, appeal
to the district court.
SEc. 19. The magistrate from whose order an appeal is so taken, shall
require such witnesses as he may think necessary to support the complaint,
to recognize for their appearance at the court to which the appeal is made.
SEc. 20. The court before which such appeal is prosecuted may affirm
the order of the justice or discharge the appellant, or may require the
appellant to enter into a new recognizance, with sufficient sureties, in such
sum and for such time as the court shall think proper, and may also make
such order in relation to the costs of prosecution as may be deemed just
and reasonable.
SEC. 21. If any party appealing shall fail to piosecute his appeal, his
recognizance shall remain in full force and effect, as to any breach of the
condition, without an affirmation of the judgment or order of the magistrate, and shall also stand as a security for any costs which shall be ordered,
by the court appealed to, to be paid by the appellant.
Szc. 22. Any person committed for not finding sureties or refusing to
recognize as required by the magistrate, may be discharged by any judge
or justice of the peace, on giving such security as was required.
SEc. 23. Every recognizance taken pursuant to the foregoing provisions,
shall be transmitted by the magistrate to the district court for the county,
on or before the first day of the next term, and shall be there filed of
record by the clerk.
SEc. 24. Every person who shall, in the presence of any magistrate
mentioned in the first section of this chapter, or before any judge of court
of record, make an affray or threaten to kill or beat another, or to commit
any violence or outrage against his person or property, and every person
who inthe presence of such judge or mnagistratp,,shall contend with hot and
angry words to the disturbance of thc peace, may be ordered, without process
14
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or any other proof to recognize, for keeping the peace or being of good behavior for a term not exceeding three months, and in case of refusal may
be committed as before directed.
SEc. 25. Whenever upon a suit brought on any such recognizance, the
penalty thereof shall be adjudged forfeited, the court may remit such portion of the penalty, on the petition of any defendant, as the circumstances
of the case shall render just and reasonable,
SEc. 26. Any surety in a recognizance to keep the peace, or for good
behavior, or both, shall have the same authority and right to take and
surrender his principal as if he had been bail for him in a civil cause, and
upon such surrender, shall be discharged and exempt from all liability for
any act of the principal, subsequent to such surrender, which would be
a breach-of the condition of the recognizance, and the person so surrendered,
may recognize anew, with sufficient sureties, before any justice of the peace
for the residue of the term, and thereupon shall be discharged..
IV.

OF EXAMINATION OF OFFENbERS, COMMITMENT FOR TRIAL, AND TAKING
BAIL.

SEc. 27. Duty of a justice of the peace, probate judge, or district; judge, upon complaint being made in a criminal case.
28. The sheriff may pursue to any county in the territory.
29. A magistrate to take recognizance for appearance..
30. Defendant failing to recognize, may be orderedainto custody..
31. If it appear no offense has been committedk the complainant must pay cost,
32. When justice may take cognizance of the case.
33. When bailable offense has been committed, the defendant may be held to bair.
34. Certain cases when justice shall not take a recognizance unless surety approved by another justice; defendant in custody may be recognized.
35. Justice may associate one or more magistrates with him. No fees to be taxed
for such associate.
36. Witnesses may be recognized.
37. When witness may be recognized.
38. Provision when married woman or minor is a material witness.
39. All witnesses refusing to recognize may be committed.
40. Testimony may be reduced to writing.,
41. Examinations and recognizances must be filed with the clerk of the district
court.
42., When a magistrate may discharge a*recognizance, or supersede a commitment.
43. When default to be recorded; duty of the prosecuting attorney.
44. Magistrate to forward an abstract of costs in' all cases where the defendant
is recognized.

Sc. 27. Upon complaint being made to any justice of the peace or
probate, judge, or judge of the district court, in open court, or in vacation,
that a criminal offense has been committed, he shall examine on oath the
complainant, and any witness provided by him, and shall reduce the com-
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plaint to writing, and shall cause the same to be subscribed by the complainant, and if it shall appear that any offense has been committed of
which the district court has exclusive jurisdiction, the magistrate shall issue
a warrant reciting the substance of the accusation, and requiring the officer to whom it shall be directed, forthwith to take the person accused and
bring him before the person issuing the warrant, uless he shall be absent
or unable to attend thereto, then before some other magistrate of the
county, to be dealt with according to law; and in the same warrant may
require the officer to summon such witnesses as shall be therein named, to
appear and give evidence on the examination.
SEc. 28. If any person against whom a warrant may be issued for an
alleged offense, committed in any county, shall either before or after the issuing of such warrant, escape from, or be out of the county, the sheriff or
other officer to whom such warrant may be directed, may pursue and apprehend the party charged, in any county in this territory, and for that
purpose may command aid, and exercise the same authority as in his own
county.
SEC. 29. The magistrate before whom such accused person shall be
brought, when the offense is bailable, may at the request of such person,
with or.without examination, allow idm to enter into recognizance, with
sufficient sureties, to be approved by the magistrate, conditioned for his
appearance at the next term of the district court having cognizance of the
offense.
SEc. 30. If the defendant shall not enter into recognizance with
sureties, the magistrate shall proceed to hear and examine the complaint,
and may adjourn the examination from time to time, not exceeding in all
ten days from the time such defendant shall have been brought before him,
and in case of such adjournment, the magistrate may, if the offense be
bailable, take a recognizance with sufficient sureties for the appearance of
the defendant at such further examination; and if he fail to enter into such
recognizance, he shall be ordered into custody until the time.appointed for
such examination.
SEc. 31. If it should appear upon the whole examination that no
offense has been committed, or that there is nct probable cause for charging the defendant with an offense, he shall be discharged, and if, in the
opinion of the magistrate, the complaint was malicious, or without probable
cause, and there was no reasonable ground therefor, the costs shall be
taxed against the party making the complaint.
SEc. 32. If it should appear that an offense has been committed, of
which a justice of the peace has jurisdiction, and one which would be sufficiently punished by fine not exceeding thirty dollars, if the magistrate
having the complaint is a.justice of the peace, he shall cause the complaint
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to be altered, and proceed as in like cases before a justice of the peace, or
any other magistrate; he shall certify the papers with a statement of the
offense appearing to be proved, and recognize the witnesses and the defendant to appear before the nearest justice of the peace, at a time appointed,
who shall proceed as herein provided.
SEC. 33. If it appears that a bailable offense has been committed, the
magistrate shall order the defendant to enter into recognizance, with sufficient sureties, for his appearance at the next term of the district court,
and if he shall not do so, or the offense be not bailable, lie shall commit
him to jail.
SEc. 34. No justice of the peace shall take a recognizance from any
defendant charged with murder in the second degree, manslaughter, kidnapping, arson, rape, or burglary, robbery, or grand larceny, unless the
sureties therein shall be approved by some other justice of the peace, or
the probate judge of the county; and if the defendant be in custody for
not entering into recognizance of bail, any judge of probate in the county
or any judge of the district court, may allow him to enter into recognizance
in the amount required, or in any amount they may think fit, with sufficient
sureties.
SEc. 35. Any magistrate to whom complaint is made, or before whom
any defendant is brought, may associate with himself one or more magistrates of the same county, and they may together execute the powers and
duties before mentioned; but no fees shall be taxed for such associates.
SEC. 36. Where the person arrested is held to bail, or committed to
jail, or forfeits his recognizance, the magistrate shall recognise the witnesses
for the prosecution to be and appear at the next term of the district court
having cognizance of the offense charged in the complaint.
Szc. 37. If the magistrate shall be satisfied that there is good cause to
believe that any such witness will not perform the condition of his recognizance, unless other security be given, such magistrate may order the witness
to enter into recognizance, with such sureties as may be deemed necessary
for his appearance at court.
SEc. 38. When any married woman or minor is a material witness, any
other person may be allowed to recognize for the appearance of such witness, or the magistrate may, in his discretion, take the recognizance of such
married woman or minor in a sum not exceeding fifty dollars, which shall
be valid and binding in law, notwithstanding the disability of coverture or
minority.
SEC. 39.

All witnesses required to recognize, either with or without
sureties, shall, if they refuse, be committed to the county jail by the magistrate, there to remain until they comply with such order, or be otherwise
discharged according to law.
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SEa. 40. The testimony of the witnesses examined shall be reduced
to writing by the magistrate, or under his direction, when he shall think it
necessary, and shall be signed by the witnesses.
SEC. 41. All examinations and recognizances taken by any magistrate
in pursuance of the provisions of this law, shall be certified and returned
by him to the prosecuting attorney, or the clerk of the district court, on
or before the first day of the next term thereof, and if such magistrate
shall neglect or refuse to return the same, he may be compelled forthwith
by rule of court, and in case of disobedience, may be proceeded against
by attachment, as for contempt.
SEC. 42. When any person shall be committed to prison, or shall be
under examination or recognizance to answer any charge for a misdemeanor
for which the party injured may have a remedy by a civil action, except
where the offense was committed upon a sheriff or other officer, justice, or
violently, or with interf to commit a felony, if the party injured shall appear before the magistrate who made the commitment or took the recog.
nizance, or is conducting the examination, and acknowledge in writing that
lie has received satisfaction for the injury, the magistrate may, in his dis.
cretion, on payment of all costs which may have accrued, discharge the
recognizance, or supercede the commitment by an order under his hand,
and may also discharge all recognizances and supersede the commitment
of all witnesses in the case.
SEC. 43. When any person under recognizance in any criminal prosecution, either to appear and answer before a justice, to testify in any court,
shall fail to perform the condition of any such recognizance, his default
shall be recorded; (and it shall be the duty of the prosecuting attorney to
proceed at once by action against the person bound by recognizance, or
such of them as lie may elect.)
SEc. 44. . In all cases where any magistrate shall order a defendant to
recognize for his appearance before a justice of the peace, or the district
court, he shall forward with the papers in the case, aii abstract of the costs!
that have accrued in the case, and such costs shall be subject to the final
determination of the case.
V.
SEc. 45.
46.
47.
48.
49.
50.
51.
52.
.59

or THE GRAND JURY.

When and how challenges to be allowed.
When challenges to individual grand jurors may be made.
Proceeding when a challenge is allowed.
Individual challenge allowed, panel to be filled.
Form of grand juror's oatl.
Foreman and clerk to be appointed.
Grand jury to be charged by the court, and may advise with the court,
Prosecuting officer may attend the grand jury,
Especial duties of the grand jury.
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How the grand jury may take evidence.
Twelve necessary to find an indictment.
Indictment to be kept secret.
Vote and opinions in the jury room not to be disclosed.
How and when a grand jury may be re-summoned.

45. Challenges to the panel shall be allowed to any person in custody, or held to bail to answer to an offence, when the clerk has not drawn
from the jury box the requisite number of ballots to constitute a grand
jury, or when the drawing was not done in the presence of the proper officers; and such challenges shall be in writing and verified by affidavit, and
proved to the satisfaction of the court.
SEc. 46. Challenges to individual grand jurors may be made by such
person for reason of want of qualifications to sit as such juror, and when,
in the opinion of the cort, a state of mind exists in the juror, such as
would render him unable to act impartially and without prejudice.
SEC. 47. If a challenge to the panel be allowed, the panel shall be
-discharged, and the court may order the sheriff to summon from the by.standers and the body of the county, a sufficient number of persons to act
,as grand jurors at such term of the court.
SEC. 48. If a challenge to an individual juror be allowed, he shall be
discharged and the panel filled.
§EC. 49. The following oath shall be administered to the grand jury:
(as the
You, as grand jurors for the body of the county of -,
case may be) do solemnly swear (or affirm)that you will diligently enquire
into, and true presentment make, of all such matters and things as shall
come to your knowledge, according to your charge; the counsel of the
United States of America, your own counsel, and that of your fellows, you
shall keep secret; you shall present no person through envy, hatred or
malice; neither will you leave any person unpresented through fear, favor,
affection or reward, or the hope thereof; but that you will present things
-truly as they come to your knowledge, according to the best of your understanding, and according to the laws of this territory, so help you God.
SEC. 50. A foreman of the grand jury shall be appointed by the court,
who may remove him and appoint another at any time, and such foreman
shall have power to administer all oaths and affirmation to witnesses, who
shall appear before such grand jury, and the jury may appoint one of their
number as clerk to keep a minute of their proceedings.
SEC. 51. The grand jury shall be charged by the court as to the na
ture of their duties, and may at any reasonable time ask the advice of the
.court as to any legal questionI upon which they may desire information.
SEC. 52. The prosecuting officer may attend on the grand jury for
,the purpose of examining witnesses, and giving them such advice as they
nay ask.
SEC.
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SEC. 53. The grand jury shall especially inquire as to the offense of any
person confined in prison on a criminal charge; into the condition and mismanagement of the public prisons in the county; into the wilful misconduct
in office of public officers, and shall in their discretion examine the public
records of the county.
SEC.. 54. The grand jury are not bound to hear evidence for the defendant; but it is their duty to weigh all the evidence submitted to them,
and when they have reason to believe that other evidence within their
reach will explain away the charge, they should order such evidence to be
produced, and for that purpose may cause process to issue for the witnesses.
SEc. 55. No indictment shall be found unless twelve grand jurors.
vote for the finding thereof.
SEC. 56. No grand juror shall disclose the fact that an indictment for
a felony hag been found against any person not in custody or under recognizance, until such person has been arrested.
SEC.. 57. No grand juror shall be allowed to state or to testify in any
court in what manner he, or any other member of the jury, voted on any
question before them, or what opinion was expressed by any juror in relation to such question, or what question was before them; and in charging
the grand jury, the court shall remind them of the provisions of this and
the preceding sections.
SEC. 58. Whenever the grand jury shall have been dismissed at any
term of the court, for which they shall have been empannelled, before the
final adjournment, they may be summoned to attend again at the same
term, if necessary; and if a full jury do not attend, the number may be
completed from the bystanders.

VI.

OF INDICTMENTS.

SE. 59. Indictments to be signed, endorsed, &c.

60.
61.
62.
63.
64.
65.
66.
67.
68.
69.

The court may cause indictments to be corrected.
What an indictment shall be.
Indictment must not be questioned fbr want of form.
When indictment may be amended.
When it is sufficient to state the name of the owner or owners of property in
an indictment.
General allegations sufficient in indictment, but facts must be proved on trial.
In pleading a statute, reference to its title and date sufficient.
Perjury, indictments for, how made, &c.
In an indictment for forgery, if the instrumrnt alleged to be forged has been
destroyed, the misdescription of it Is immaterial.
When plea in abatement may be allowed.

SEC. 59. Indictments shall be signed by the prosecuting attorney, and
endorsed a true bill, and such endorsement, signed by thr foreman of the
grand jury, and the names of the witnesses examined before the grand
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jury, or relied in by the territory, endorsed thereon, and returned into open
court,
SEC. 60. The court shall examine the indictments returned, and if it
appear that the prosecuting attorney has neglected to sign his name, or
the foreman of the grand jury to sign the endorsement of a true bill, or
that the names of the witnesses are not endorsed thereon, the court must
cause the proper correction to be made in the presence of the grand jury.
SEC. 61. An indictment shall specify the name of the court, and the
names of the parties. It shall be direct and certain as regards the party
charged, the offence charged, and the particular circumstances of the offence charged when necessary.
SEC. 62. No indictment shall be quashed for a mistake in the name of
the county in the title, for want of an allegation of time or place of any
material fact, when they have been once stated in the body of the indictment, nor because figures are used to express dates and numbers, nor for
any mistake in concluding, contrary to the form of the statute or statutes,
as the case may be, or for omission of the words, "force and arms," or
"against the peace and dignity of the territory of Washington," or for
the want of the signature of the prosecuting attorney.
SEC. 63. All indictments may be amended by the record, and in all
matters of form, when the same can be done withoutinjury to the substantial rights of the defendant.
SEC. 64. In all indictment for an offence committed in relation to property, it is sufficient to state the name of any one, or names of several or
joint owners.
SEC. 65. In pleading a judgment or other determination of a court or
officer of special jurisdiction, it is sufficient to allege generally, that the
judgment or determination was duly made or had before such court or officer; but the facts constituting the jurisdiction must be established on the
trial.
SEC. 66. In pleading a private statute, or a right derived therefrom, it
is sufficient to refer to the statute by its title and the day of its approval,
and the court must take notice thereof.
SEC. 6. In indictments for perjury, in a judicial proceeding, it shall
only be necessary to set forth in the indictment the names of the parties to
the action, in which the perjury is alleged to have been committed, in what
court the party charged, and by whom, avering such court or officer to have
competent authority, the statement sworn to, in substance, together with the
proper averments to falsify the record on which the perjury may be assigned,
without setting forth the pleading matter or proceedings, or authority of the
court or officer, before whom the perjury is alleged to have been committed,
and an indictment for perjury, in swearing to any written instrument, or
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any statement in writing, it shall only be necessary to set forth that part of
the instrument alleged to have been falsely sworn to, and to negative the
same with the name of the officer or court, before whom the instrument
was sworn to.
SEC. 68. When an instrument, which is the subject of an indictment
for forgery, has been destroyed, or withheld by the act or procurement of
the defendant, and the fact of such destruction or withholding is alleged in
the indictment, and established on the trial, the misdescription of the instrument shall be deemed immaterial.
SEC. 69. No plea in abatement of an indictment shall be allowed, except for causes, where the defendant, had lie been in custody or under recognizance, could have challenged the panel, or for causes that would be
good ground for challenge to four, or more, individual jurors.
1II.

OF PROCEEDINGS BEFORE TRIAL.

SEo.70. Warrant to issue on indictment, within ten days after court.
71. To whom warrant must issue; service thereof.
72. Court to fix the bail; bail to be endorsed on warrant. If no order is made,
how amount of bail to be fixed.
73. On writs of attachment, court must fix bail.
74. Officer must show authority to defendant.
75. Officer may use all necessary means in case of resistance.
76. When a prisoner escapes, the person from whom he escapes may pursue, and
use the same means to retake such person, as in case of arrest.
77. Recognizances may be taken in open court.
78. Officer executing warrant may take bail, &w.
70. Recognizance must be certified to the clerk of the court; clerk must record
the recognizance.
80. Clerk may receive deposit of money for bail.
81. Failure to appear must be entered, and recognizance to be forfeited.
82. The person indicted may have time, a list of the jury, processes for witnes.
seS, &C.
83. Persons indicted entitled to copy of indictment, without fee.
84. When proceedings may be stayed, and defendant discharged on indictment.
85. When a nolle prosequi may be entered.

SEC. 10. When an indictment is found, the court may direct the clerk
to issue a warrant, returnable forthwith; if no order is made, the clerk
must issue a warrant upon all indictments, within ten days after the close
of the term.
SEc. 71. The warrant shall issue to the sherifi of the county where
the indictment is found, unless the prosecuting attorney directs the varrants to be issued to some other county. Warrants may issue to different
counties, at the same time; the sheriff must execute the warrant, and serve
the summons immediately, upon being delivered to him.
SEC. 12. The court, at each term, must order the amount in which persons, charged by indictment, are to be held to bail, and the clerk must en15
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dorse the amount on the warrant. If no order, fixing the amount of bai,
has been made, the sheriff may present the warrant to the judge of the
district court, and such judge must thereon endorse the amount of bail to
be required; or, if there is no such judge in the county, the clerk may fix
the amount of bail.
SEC. '3. When writs of attachment are returnable after the close of
term, the court must direct the amount of bail to be required of the defendant.
SEC. 14. The officer must inform the defendant that he acts under authority of a warrant, and must also show the warrant, if required.
SEC. 75. If, after notice of the intention to arrest the defendant, he
either flee or forcibly resist, the officer may use all necessary means to effect
the arrest.
SEC. T6. If a person arrested escape, or be rescued, the person from
whose custody lie made his escape, or was rescued, may immediately pursue and retake him, at any time, and within any place, in the territory.To retake the person escaping, or rescued, the person pursuing has the
same power to command assistance, as is given in cases of arrest.
SEC. 17. Recognizances,. in criminal proceedings, may be taken in open
court, and entered on the order book.
SEC. 18 Any officer, authorized to execute a warrant in a criminal action, may take the recognizance, and justify and approve the bail; he may
administer an oath, and examine the bail as to its sufficiency.
SEC. 19. Every recognizance, taken by any peace officer, must be certified by him forthwith to the clerk of the court, to which the defendant is
recognized. The clerk must thereupon record the recognizance in the order book, and from the time of filing, it has the same elfect as if taken in
open court.
SEc. 80. The defendant may, in the place of giving bail, deponsit with
the clerk of the court to which he is held to answer, the sum of money
mentioned in the order, and upon delivering to the sheriff the certificate of
deposit, he must be discharged from custody.
SEC. 81. If, without sufcient excuse, the defendant neglect to, appear
for trial, or trial or judgment, or upon any other occasion, when his presence in court may be lawfully required, according to the condition of his recognizance, the court must direct the fact to)be entered upon its minutes,
and the recognizance of bail,. or money deposited as bail, as the case may
be, is thereupon forfeited.
SEC. 892. As soon as may be,. after the finding of such indictment for a
capital crime, the party charged shall be served with a copy thereof, by
the sheriff or his deputy, at least twenty-four hours before trial,, and shall,
on demand upon the clerk, by himself or counsel, have a list of the petit
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jurors returned, delivered to him at least twenty-four hours before trial,
and shall, also, have process to summon such witnesses as are necessary to
his defense, at the expense of the county.
SEc. 83. Every person indicted for an offense for which he may be imprisoned in the penitentiary, if he be under recognizance or in custody, to
answer for such offense, he or his attorney shall be furnished with a copy
of the indictment, and of all endorsements thereon, without paying any
fees therefor.
SEC. 84. Whenever an indictment is found against any person for an
assault and battery, or other misdemeanor, for which the party injured may
have a remedy by civil action, except where the offense was committed by
or upon any sheriff, or other officer of justice, or riotously, or with intent
to commit a felony, if the party injured shall appear in court where such
indictment is pending, and acknowledge satisfaction for the injuries sustained, the court may, on payment of the costs accrued, order all further
proceedings to be stayed, and discharge the defendant from the indictment,
which shall forever bar all remedy for such injury by civil action.
SEC. 85. The court may, in its discretion, on motion of the prosecuting
attorney, order a nolle prosequi to be entered, in any case, but no prosecuting attorney shall, without leave of the court, in any case cause such entry to be made.

VIII.

OF THE DOCKET.

SEc. 80. Order of the docket, and what it shall specify.

SEc. 86. The clerk shall, in preparing the docket of criminal cases, enumerate the indictments pending, to be tried at the term according to the
date of their filing, and specifying opposite to the title of each action,
whether it be for a felony or a misdemeanor, and whether the defendant
be in custody or on bail, and shall, in like manner, enter therein all indictments found during the term, and on which issues of fact are joined; all
cases sent to the court on change of venue, and all cases sent to the court
by a magistrate, on appeal or otherwise.

IX.

OF THE ARRAIGNMENT OF THE DEFENDANT.

Smi. 87.

When prisoner pleads guilty, court may determine the punishment.
88. When no plea is made, court may order plea of " not guilty " to be entered.
89. Counsel may be assigned to a prisoner unable to pay.
SO. Proceedings in case of misnomer.
91. Mlsomer not to stay proceedings.
92. When defendant may appear by counsel.

SEC. 87t. If on the arraignment of any person be shall plead guilty, if

Digitized from Best Copy Available

g1

LAWS OF WASHINGTON.

the offense charged be not murder, the court shall, in their discretion, hear
testimony, and determine the amount and kind of punishment to be inflicted; but if the defendant plead guilty to a charge of murder, a jury shall
be empanneled to hear testimony, and determine the degree of murder, and
the punishment therefor.
SEC. 88. If, on the arraignment of any person who is indicted, he shall
refuse to plead or answer, or shall not confess the indictment to be true,
the court shall order a plea of not guilty to be entered, and thereupon, the
proceedings shall be the same as if he had pleaded not guilty to the indictment, and, for cause shown, he shall have reasonable time to answer the indictment.
SEC. 89. If the defendant appear without counsel, he shall be informed
by the court that it is his right to have counsel before being arraigned, and
he shall be asked if he desire the aid of counsel, and if it appears that he
is unable to employ counsel, by reason of poverty, counsel shall be assigned
him by the court, at the expense of the county, and, in capital cases, at
the expense of the territory.
SEC. 90. When the defendant is arraigned, he shall be informed, if the
name by which he is indicted be not his true name; he shall then declare
his true name, or be proceeded against by the name in the indictment.
SEC. 91. If he allege that another name is his true name, it must be
entered in the minutes of the court, and the subsequent proceedings on the
indictment may be had against him by that name, referring, also, to the
name by which, he is indicted.
SEC. 92. If the indictment be for a misdemeanor, punishable by fine
only, the defendant may appear upon arraignment by. counsel.
X.

OF WITNESSES AND EVIDENCE.

Sc. 93. Witnesses may be compelled to attend, and recognized to appear.
94. Clerks to issue subpoena for witnesses, on indictment, but continuance not
granted to the territory, on account of the absence of such witnesses.
95. Competent witnesses.
96. When, and how far, confessions may be taken as evidence.
.97. The rules of evidence in civil actions, to be applied to criminal prosecutions.

Witnesses may be compelled to attend, and testify before the
SEC. 93.
grand jury; and witnesses on behalf of the teriitory, or of the defendant,
in a criminal prosecution, may be compelled to attend and testify in open
court) if they hiave been subpmnaed, without their fees being first paid or
tendered, unless otherwise provided by law, the court may recognize witnesses, with or without sureties, to attend and testify at the same or next
term of the court, or at any term of a court within the territory.
SEC. 94. The clerk shall, at the time of issuing a warrant for the defendant, issue a subpona for all the witliesses' whose: nalmes are endorsed
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on the indictment, and-any others required; but in no case shall a continuance be granted to the territory, on account of the absence of any witness,
whose name is not endorsed on the indictment.
SEC. 95. Witnesses, competent to testify in civil cases, shall be competent in criminal prosecutions, but regular physicians or surgeons, clergymen
or priests, shall not be protected from testifying as to confessions, or information received from any defendant, by virtue of their profession or character; and Indians shall be competent witnesses, in any prosecutions in
which an Indian may be a defendant.
SEC. 96. The confession of a defendant, made under inducement, with
all the circumstances, may be given in evidence against him, except when
made under the influence of fear, produced by threats; but a confession
made under inducement, is not sufficient to warrant a conviction, without
corroborating testimony.
SEC. 97. The rules of evidence, in civil actions, so far as applicable,
shall be applied to criminal prosecutions.

XI.

OF CHANGE OF VENUE.

Defendant may demand a fair trial.
99. When a change of venue may be granted. Clerk to certify the papers.
100. Defendant and witnesses to be recognized to appear where venue is placed.

SEC. 98.

VSEC. 98. The defendant may show to the court, by affidavit, that he
believes he cannot receive a fair trial, owing to the prejudice of the judge,
or to excitement or prejudice against the defendant in the county, or some
part thereof, and demand to be tried by disinterested triers.
SEC. 99. When the affidavit is founded on prejudice of the judge, the
court may, in its discretion, grant a change of venue to some county, in
another district, or may continue the cause to the next term of the court,
which may be held by any other district judge; if the affidavit is founded
upon excitement or prejudice in the county, against the defendant, the court
may, in its discretion, grant a change of venue to the most convenient
county. The clerk must thereupon make a transcript of the proceedings
and order of court, and, having sealed up the same with the original pa,
pers, deliver them to the sheriff, who must without delay deposit them in
the clerk's office of the proper county, and make his return accordingly.
SEC. 100. Where a change of venue is ordered, if the offense be bailable, the court shall recognize the defendant, and, in all cases, the witnesses
to appear at the term of the court to which the change of venue was
granted.
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SEC.101. Issues of fact to be tried by jury.

102.
103.
104.
105.
106.
107.
108.
100.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.

127.
128.
129.

Peremptory challenges by defendant.
Peremptory challenges by prosecuting attorney.
Challenges to the panel, how allowed.
Challenges for cause how allowed.
Persons to be permitted to serve as jurors.
How the jury shall be sworn.
When case may be submitted to the court.
Prisoner to be present on trial.
When defendant may appear by proxy.
The court to decide all questions of law.
Instructions may be asked for and argued, must be in writing; court may
give or refuse.
What shall be the charge to the jury.
Juries to be kept together.
View may be ordered.
One indictment against two or more jointly may be separated.
One defendant may be discharged to give evidence for or against his codefendant.
When a mistake occurs defendant must not be discharged, but recognized to
- appear.
Mistake as to venue, how corrected.
Jury empannelled in case where a mistake has occurred may be discharged.
An acquittal or conviction a bar to further prosecution.
A jury may find the defendant guilty of an offense of a lower degree.
A jury may find the defendant guilty of an offense similar to that charged.
On an indictment against several, jury may agree upon one, and disagree
upon the others.
Reconsideration of a verdict may be had.
When any person indicted for an offense, shall be discharged on ground of
insanity, the court may order him committed, or into bonds, for safe
keeping.
Rendition of verdict, how made.
Jury must state amount of fine, or degree of punishment.
Verdict to be rendered; defendant to pay the costs.

SEc. 101. Issues of fact, joined upon any indictment, shall be tried by
a jury of twelve persons, and the law regulating the drawing, retaining,
and selecting jurors, and trials by jury, in civil cases, shall apply to criminal cases, so far as the same may be applicable.
SEc. 102. In prosecution for capital offenses, the defendant may challenge, peremptorily, twelve jurors; in prosecution for offenses punishable
by imprisonment in the penitentiary, six jurors; in all other prosecutions,
three jurors. When several defendants are on trial together, they must
join in their challenges.
SEc. 103. The prosecuting attorney, in capital cases, may challenge,
peremptorily, six jurors; in all other cases, three jurors.
Sm, 104, Challenges to the panel shall only be allowed for a material
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departure from the forms prescribed by law, for the drawing and return of
the jury, and shall be in writing sworn to and proved to the satisfaction of
the court.
SEC. 105. Challenges for cause shall be allowed, for such cause as the
court may, in its discretion, deem sufficient, having reference to the causes
of challenge, prescribed in civil cases, as far as they may be applicable,
and to the substantial rights of the defendant.
SEc. 106. No person whose opinions are such as to preclude him from
'finding any defendant guilty of an offense punishable with death, shall be
compelled or allowed to serve as a juror on the trial of any indictment for
such an offense.
SEC. 107. The jury shall be sworn, or affirmed, to well and truly try
the issue between the territory and the defendant, according to the evidence; and in capital cases, to well and truly try, and true deliverance
make, between the territory and the prisoner at the bar, whom they shall
have in charge, according to the evidence,
SEC. 108. The defendant and prosecuting attorney, with the assent of
the court, may submit the trial to the court, except in capital cases.,
SEc. 109. No person prosecuted for any offense punishable by death,
or by confinement in the state's prison, or in the county jail, shall be tried
unless personally present during the trial.
SEC. 110. No person prosecuted for any offense punishable by a fine
only, shall be tried without being personally present, inless some responsible person,. approved by the court, undertakes to be bail for stay of execation, and payment of the fine and costs that may be assessed against the
defendant. Such undertaking must be in writing, and is as effective as if
entered into after judgment.
SEc. 111. The court shall decide all questions of law which shall arise
in the course of the trial.
SEc, 112. When instructions are asked for, they must be asked in writing, before the argument of the cause, and may, if required by the court,
be argued; other instructions may be asked after the charge of the court,
and the court may, in its discretion, gire or refuse them,
SEaC. 113. In charging the jury, the court shall state to them all matters of law which it thinks necessary for their information in giving their
verdict, and if it presents the facts of the case, shall, in addition to what
it may deem its duty to say, inform the jury that they are the exclusive
judges of all questions of fact.
SEC. 114. Juries in criminal cases shall not be allowed to separate,
except by consent of the defendant and the prosecuting attorney, but shall
be kept together, without meal or drink, unless otherwise ordered by the
court, to be furnished at the expense of the county.
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SEC. 115. The court may order a view by any jury impanneled to try
a criminal case.
SEC. 116. When two or more defendants are indicted jointly, any defendant, requiring it, shall be tried separately.
SEc. 117. When two or more persons are included in one prosecution,
the court may, at any time before the defendant has gone into his defense,
direct any defendant to be discharged, that he may be a witness for the
state. A defendant may also, when there is not sufficient evidence. to put
him on his defense, at any time before the evidence is closed, be discharged
by the court, for the purpose of giving testimony for a co-defendant. The
order of discharge is a bar to another prosecution for the same offense.
SEc. 118. When it appears, at any time before verdict or judgment,
that a mistake has been made in charging the proper offense, the defendant
shall not be discharged if there appears to be good cause to detain him in
custody; but the court must recognize him to answer to the offense shown,
and if necessary, recognize the witnesses to appear and testify.
SEC. 119. When it appears, at any time before verdict or judgment,
that the defendant is prosecuted in a county not having jurisdiction, the
court may order the venue of the indictment to be corrected, and direct
that all the papers and proceedings be certified to the proper court of the
proper county, and recognize the defendant and witnesses to appear at such
court, on the first day of the next term thereof, and the prosecution shall
proceed in the latter court in the same manner as if it had been there commenced.
SEC. 120. When a jury has been empanneled, in either case contemplated in the two last preceding sections, such jury may be discharged
without prejudice to the prosecution.
SEC. 121. When the defendant has been convicted or acquitted upon
an indictment for an offense consisting of different degrees, the conviction
or acquittal shall be a bar to another indictment for the offense charged in
the former, or for any lower degree of that offense, or for an offense necessarily included therein.
SEC. 122. Upon an indictment for an offense consisting of different
degrees, the jury may find the defendant not guilty of the degree charged
in the indictment, and guilty of any degree inferior thereto, or of an attempt
to commit the offense.
SEc. 128. In all other cases, the defendant may be found guilty of an
offense, the commission of which is necessarily included within that with
which he is charged in the indictment.
SEC. 124. On an indictment against several, if the jury cannot agree
upon a verdict as to all, they may render a verdict. as to those in regard
to whom they do agree, on which a judgment shall be etered accordingly.
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SEC. 125. When there is a verdict of conviction in which it appears to
the court that the jury have mistaken the law, the court may explain the
reason for that opinion, and direct the jury to reconsider their verdict;
and if, after -sch reconsideration, they return the same verdict, it must be
entered, but it shall be good cause for new trial; but where there is a verdict of acquittal, the court cannot require the jury to reconsider it.
SEC. 126.
When any person indicted for an offense, shall, oi trial, he
acquitted by the jury by reason of insanity, the jury, in giving their verdiet of not guilty, shall state that it was given for such cause; and thereupon, if the discharge, or going at large, of such insane person, shall be
considered by the court manifestly dangerous to the peace and safety of
the community, the court may order him to be committed to prison, or
may give him into the care of his friends, if they shall give bonds with
surety to the satisfaction of the court, conditioned that he shall be well
and securely kept, otherwise he shall be discharged.
SEC. 127. When the jury have agreed upon their verdict, they miust
be conducted into court by the officer having them in charge. Their
names must be then called, and if all appear, their verdict must be rendered
in open court; if all do not appear, the rest must be discharged without
giving a verdict, and the cause must be tried again at the same or next
term.
SEC 128. When the defendant is found guilty, the jury must state in
their verdict the amount of fine, and the punishment to be inflicted.
SEC. 129. When the defendant is found guilty, the court shall render
judgment accordingly, and the defendant shall be liable for all costs, unless
the court or jury trying the cause expressly find otherwise.
XIII.

OF NEW TRIALS AND ARREST OF JUDGMENT.

SEC. 130, Upon what ground a now trial may

131.
132.
133.
134.
135,

be granted.

The facts to be set forth by allldavit.
Upon what ground judgment may be arrested.
When judgment my be arrested without imotion.
When judgnent is arrested, defendant may be held to bail, or re-commnitted.
Exceptions may be taken as in civil cases.

SEaC. 130. An application for a new trial must be made before judgment, and may be granted for the following causes:
1st. When the jury has received any evidence, paper, documenit or book
not allowed by the court, to the prejudice of the substantial rights of the
defendant.
2d. Misconduct of the jury.
3d. For newly-discovered evidence material for the defIinat, which
16
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he could not have discovered with reasonable diligence and produced at
the trial.
4th. Accident or surprise.
5th. Admission of illegal testimony and misdirection of the jury by
the court, in a material matter of law, excepted to at the time.
6th. When the verdict is contrary to law and evidence, but not more
than two new trials shall be granted for these causes alone.
SEC. 131. When the application is made for a cause mentioned in the
first, second, third and fourth subdivisions of the preceding sections, the
facts on which it is based, shall be set out in an affidavit.
SEc. 1&2. Judgment may be arrested on the motion of the defendant,
for the following causes:
1st. No legal authority in the grand jury to inquire into the offense
charged, by reason of its not being within the jurisdiction of the court.
2d. That the facts as stated in the indictment, do not constitute a
crime or misdemeanor.
SEC. 133. The court may also on its views of any of these defects,
arrest the judgment without motion.
SEC. 134. When judgment is arrested in any case, and there is teasonable ground to believe that the defendant can be convicted of an offense
properly charged, the court may order the defendant to be recommitted, or
admitted to bail anew, to answer a new indictment.
SEC. 135. Exceptions may be taken by the defendant, as in civil cases,
on any matter of law by which his substantial rights are prejudiced..

XIV.

OF JUDGMENTS AND EXECUTIONS.

SEc. 136. Court must pronounce judgment.
137. When defendant must be present..
When he may be absent for the purpose of judgment.
138. When defendant is not present his arrest may be ordered.
130.- Defendant must be asked to show cause why judgment should not be pronounced against him.
140. When a bench warrant shall issue.
141. Defendant to be kept in custody until fine and costs are paid.
142. Execution may issue against defendants propeity.
143. Persons convicted may be recognized to keep the peace.
144. Action may be had on recognizance in case of a breach of the peace.
145. Execution for costs and fines may be stayed.
146. Clerk to approve the sureties for stay.
Execution may issue upon forfeiture of bond against defendant and: bail, and
against defendant's body.
147. Where fine and costs are not paid, defendant must be imptisoied one day for
. every three dollars.
148. A transcript of the minutes of the court to be made out in case of conviction.
149. The forms of punishment where imprisonment in the peuitentiary is awarded.
150. Provisions where there is no place of imprisonment.
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151. Defendant may work out his fine and costs, and his term of imprisonment.
152. Death warrant to be delivered to the sherifl.
What it shall state; limit of time.
153. Death to be by hanging.
154. Sheriff to make return of the warrant, &c.
155. When the time for the execution passes, the court may appoint a day.
156. Final record, how made, &c.

SEc. 1386. After verdict of guilty, or finding of the court against the
defendant, if the judgement be not arrested, or a new trial granted, the
court must pronounce judgment.
Smc. 137. For the purpose of judgment, if the conviction be for an
offense punishable by imprisonment, the defendant must be personally present ; if for a fine only, he must be personally present, or some responsible
person must undertake for him, to secure the payment of the judgment and
costs ; judgment may then be rendered in his absence.
SEc. 138. If inany case the defendant is not present when his personal
attendance is necessary, the court may order the clerk to issue a warrant
for his arrest, which may be served in any county in this territory, as a
warrant of arrest in other cases.
SEc. 139. When the defendant appears for judgment, he must be informed by the court of the verdict of the jury, and asked whether he have
any legal cause to show why judgment should not be pronounced against
him.
SEC. 140. If the defendant have been discharged on bail, or have deposited money instead thereof, and do not appear for judgment when his
personal appearance is necessary, the court, in addition to the forfeiture of
the recognizance, or of the money deposited, may direct the clerk to issue
a bench warrant for his arrest.
SEC. 141. When the defendant is adjudged to pay any fine and costs,
the court shall order him to be committed to the custody of the sheriff until
the fine and costs are paid or secured, as is provided by law.
SEC. 142. Upon a judgment for fine and costs, and for all adjudged
costs, execution shall be issued against the property of the defendant, and
returned in the same manner as in civil a'etions.
SEC. 143. Every court before whom any person shall be convicted upon
an indictment for any offense not punishable with death or imprisonment in
the penitentiary, may, in addition to the punishment prescribed by law, require such person to recognize with sufficient sureties in a reasonable sum,
to keep the peace, or to be of good behavior, or both, for any term not
exceeding one year, and to stand committed until he shall so recognize.
SEc. 144. In case of the breach of the conditions of any such recognizance, the same proceedings shall be had that are by law prescribed in
relation to recognizances to keep the peace.
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SEc. 145. Every defendant against whom a judgment has been rendered for fine and costs, may stay the execution for lie fine assessed, and
costs, for sixty days from the rendition of the judgment, by procuring one
or more sufficient sureties, to enter into a recognizance in open court,
acknowledging themselves to be bail for the fine and costs.
SEC. 140. Such sureties shall be approved by the clerk, and the entry of
the recognizance shall be written immediately following the judgment, and
signed by the bail, and shall have the same effect as a judgment, and if the
fine or costs be not paid at the expiration of the sixty days, a joint execucution shall issue against the defendant and the bail, and an execution
against the body of the defendant, who shall be committed to jail, to be
released as provided in this act, in committal for default to pay or secure
the fine and costs.
SEC. 147. If any person ordered into custody until the fine and costs
adjudged against him, shall not before the final adjournment of the court,
pay or cause the payment of the same to be secured, the clerk of the court
shall issue a warrant to the sheriff, commanding him to imprison such defendant in the county jail until such fine and costs are paid or secured,
or until he has been imprisoned in such jail one day for every three dollars
of such fine or costs, but execution may at any time issue against the property of the defendant, as in other cases.
SEC. 148. When any person shall be sentenced to be imprisoned in the
penitentiary or county jail, the clerk of the court shall, as soon as may be,
make out and deliver to the sheriff of the county, or his deputy, a transcript from the minutes of the court of such conviction and sentence, duly
certified by such clerk, which shall be sufficient authority for such sheriff
to execute the sentence, and lie shall execute it accordingly.
SEc. 149. In every case where imprisonment in the penitentiary is
awarded against any convict, the form of the seutene6 shall be, that he be
punished by coufinement at hard labor; and he may also be sentenced to
solitary imprisonment for such term as the court shall direct, not exceeding
twenty days at one time ; and the execution of such punishment, the solitary shall precede the punishment by hard labor, unless the court shall
otherwise order.
Sc. 150. If there shall be no penitentiary in the territory, or other
prisons, the court may order the prisoner to be imprisoned in any county
jail, if there be one, or any other place of confinement within the territory,
at the expense of the territory; and if there is no county jail or county
prison, the court may order the defendant, sentenced to the county jail, to
be confined in the penitentiary, if there be one, or in any county jail, or
other place of confinement in the territory, at the expense of the county in
which the conviction was had.
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Src. 151. When a defendant is committed to jail on failure to pay any
fine or costs, if there be no such jail, lie shall, under the order of the county
commissioners, work out the amount of such fine and costs, at the rate of
three dollars for every day's labor, and if there be a county jail, he may
elect so to do ; and in case lie shall so work out his fine and cost, no execution shall issue therefor. When any defendant is in the custody of the
sheriff, by virtue of a sentence to imprisonment in the county jail, and there
be no county jail in the county, he may under order of the county commissioners, cause such person to work out his unexpired term of imprisonment,
in such manner as they may direct.
Sc. 152. When judgment of death is rendered, a warrant signed by
the judge, and attested by the clerk under the seal of the court, shall be
drawn and delivered to the sheriff; it shall state the conviction and judgment, and appoint a day in which the judgment shall be executed ; which
shall not be less than thirty, nor more than ninety days from the time of

judgment.
Sac. 153. The punishment of death prescribed by law must be inflicted
by hanging by the neck.
Sac. 154. The sheriff shall return amd file with the clerk, the warrant,
with a statement of his doings thereon, and the clerk shall subjoin a brief
abstract of such statement to the record of conviction and sentence.
Sc. 155. Whenever the time appointed for the execution of sentences
on a prisoner shall have passed, either by reason of the sueing out of a wiit
of error, or the taking of an appeal, or from the escape of the prisoner, or
from any other cause, the district court on the return of the judgment
affirmed, or at any term of the court when the prisoner shall be brought
before them, shall proceed to appoint a day for the carrying into effect of
the sentence of death.
SEc. 156. The clerk of the district court shall make a final record of
all the proceedings in a criminal prosecution, within six months after the
same shall have been decided, which shall contain a copy of the minutes of
the challenge to the panel of the grand jury, the indictment, journal entries,
pleadings, minutes of challenges to panel petit jurors, judgment, orders,
or decision, and bill of exceptions.'
XV. OF SUITS OF ERROR AND APPEALS.
SEC. 157. Re-examination may be had in the district and supreme court, within one
and two years. When the writ may b6 sued out by defendant; when by
the territory.
158. Appeals may also be taken as provided above, at the term of court whey
judgment was rendered.
150. How writs of error may be sued out and served.
160. Defendant entitled to a transcript of the record; what it shall be,
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SEC. 161. The transcript,when sued out by the territory, what it shall be.
162. Transcript must be filed within sixty days; when the court may order a new
transcript.
163. The supreme court may change a judgment or order. A new trial. The
cause must be remanded to the court below. When judgment is affirmed, it must be executed.
164. Hearing of writs of error and appeal in supreme court.
165. Writ of error to stay execution.
166. Writ of error and appeal to operate as a supersedeas, in convictions for felony. Such party not to be allowed bail.
167. When several persons are tiied under one indictment, each may appeal, or
sue out a writ of error.
168. When a prisoner may be discharged; when detained.
169. No appeal to be dismissed for informality.
170. Opinions of supreme court must be in writing.
171. A transcript of an order or judgment, under seal, sufficient authority for the
action of any court or officer.
172. Prosecutions, heretofore decided, may be re-examined.
173. Power of supreme court to make rules.

SEc. 157. Every final judgment, order, or decision of a district court,
in a criminal prosecution, may be re-examined upon a writ of error, in the
same court, for error in fact, within one year, and in the supreme court for
error in law, within two years. The writ may be sued out by the defendant for all errors, and by the prosecuting attorney, when the error complained of is in quashing the indictment, or where a judgment is arrested
by reason of the facts, as stated in the indictment, not constituting a crime
or misdemeanor.
SEC. 158. Appeals may be taken from any final judgment, from which
a writ of error would lie, by the defendant and prosecuting attorney, as
provided in the preceding section, at the term of the court at which the
judgment was rendered.
SEC. 159. Writs of error shall be sued out, and served in the same manner as notice in civil actions; and when sued out by the defendant, shall be
-served on the prosecuting attorney, and when sued out by the prosecuting
.attorney, on the defendant or his attorney, and returned as in civil actions.
SEC. 160. The defendant, on appeal or writ of error, shall be entitled
-to a transcript of the record, on payment of the fee therefor; and the
transcript shall contain a copy of the minutes of the challenge to the panel of the grand jury, the indictment, journal entries, pleadings, minutes of
challenge to panel of petit jurors, judgment, order, decision, and bill of exceptions, certified to by the clerk.
SEC. 161. The transcript, when the writ of error is sued out, or the
,appeal taken by the prosecuting attorney, shall contain a copy of the inAdictment, and the order, decision, or judgment of the court from which the
appeal is taken, or on which error is to be assigned.
SEC. 162, If the transcript shall not be filed within sixty days, the ap-
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peal or writ of error shall be dismissed, unless it shall appear that the plaintiff in error, or appellant, was not in fault; and the court may order a new
transcript or further record, to be certified to, at any time.
SEC. 163. The supreme court may reverse, affirm, or modify the judgment appealed from, and may, if necessary or proper, order a new trial.In either case, the cause must be remanded to the court below, with proper
instructions, together with the opinion of the court. But whenever any
judgment is affirmed, the court may order it to be enforced by the proper
officer.
SEC. 164. On hearing of writs of error, the supreme court shall examine all errors assigned; and on the hearing of appeals, shall examine all errors and mistakes excepted to at the time, whether waived by the strict
rules of law or not; but the court shall consider all amendments which
could have been made, as made, and shall give judgment without regard to
technical errors or defects, or to exceptions which do not effect the substantial rights of the defendant.
SEc. 165. A writ of error or appeal may operate to stay proceedings,
in a capital case, on the allowance of a judge of the supreme court, and
after sufficient notice to the prosecuting attorney, of the time and place of
making the application; and such order, certified to by the clerk of the
district court of any county, under the seal thereof, when served on the
sheriff, shall stay further proceedings in the case.
SEC. 166. In any case in Which a party is convicted of a felony, an&t
an appeal is taken, or a writ of error obtained, in behalf of said party, such
appeal or writ of error shall operate as a supersedeas, in so far as to stay
the execution of the sentence, if the same is to be enforced by imprisonment in the penitentiary; but in no case shall a party convicted of a felony
be allowed the benefit of bail, but such party shall be confined in somecounty jail, or some other place of imprisonment.
SEc. 167. When several defendants are tried jointly,. any one or more:
of them may take an appeal, or sue out a writ of error.
SEC. 168. When a judgment against the defendant is reversed, and it
appears that no offense whatever has been committed, the supreme court
must direct that the defendant be discharged; but if it appear that the defendant is guilty of an offense, although defectively charged in the indictmont, the supreme court, if the defendant is imprisoned, must direct the
keeper of the place of confinement, to cause the prisoner to be returned to,
the sheriff of the proper county, there to abide the order of the district
court thereof; and such keeper shall be entitled to the usual fees therefor.
SEC. 169. No appeal or writ of error shall be dismissed for any informality or defect, in taking or sueing out the same, if such informality or
defect shall be corrected within a reasonable time.
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SEC. 110. All opinions of the supreme court, in criminal.prosecutions,
must be given in writing, and recorded in the order book.
SEC. 171. A tralncript of any order or judgment, or both, of the supremo court, certified under the seal of the court, shall be sufficient authority to any court, or to any officer on whom it may be served, to proceed
according to its Ipandate.
SEc. 112. All criminal prosecutions, heretofore decided in this territory,
may at any time within one year after the decision thereof, be re-examined
on writs of error, and within two years after such decision, may be re-examined on appeal, according to the provisions of this act, and on such reexaminations, the court shall be governed by the law then in force.
SEC. 113. The supreme court shall have power to make any rules, not
inconsistent with the provisions of this or other act.

XVI. MISCELLANEOUS PROVISIONS.
SEC. 174.
175.
17.
177.
178.
179.
180.
181.

Power of

governor to grant pardons, respites, and reprieves, or commute
sentence.
Recognizances, forfeited, to be certified to the district court. Prosecuting
attorney may proceed against persons bound in such recognizances.
Recognizances not to be barred or defeated; defect in form not to arrest judgment; may be recorded after execution.
Person acquitted not liable for costs, except his own witnesses.
Bail as in civil cases.
Officer may break open a door or window to make an arrest.
Benefit of clergy abolished.
Laws heretofore in force, continued.

SEC. 174. Whenever a prisoner has been sentenced to death, the governor shall have power to commute such sentence to imprisonment for life,
at hard labor; and in all cases in which the governor is authorized to grant
pardon, or commute sentence of death, he may, upon the petition of the
person convicted, commute a sentence, or grant a pardon, upon such condi-

tions, and with such restrictions, and under such limitations, as he may
think proper; and he may issue his warrant to all proper officers, to carry
into effect such pardon or commutation; which warrant shall be obeyed
and executed, instead of the sentence, if any, which was originally given.
The governor may also, on good cause shown, grant respites or reprieves,

from time to time, as he may think proper.
SEC. 175. All recognizances, taken and forfeited before any justice of
the peace, or magistrate, shall be forthwith certified to the clerk of the district court of the county; and it shall be the duty of the prosecuting attorney to proceed at once, by action, against all the persons bound in such
recognizances; and in all forfeited recognizanices whatever, or such of them
as he may elect to proceed against.
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SEC. 176. No action, brought on any recognizance, given in any crininal proceeding whatever, shall be barred or defeated; nor shall judgment
be arrested thereon, by reason of any neglect or omission to note or record
the default of any principal or surety, at the term when such default shall
happen, by reason of any such defect in the form of the recognizance, if it
sufficiently appor from the tenor thereof, at what court, or before what
justice, the parly or witness was bound to appear; and that the court or
magistrate before whom it was taken, was authorized by law to require and
take such recognizance; and a recognizance may be recorded after execution awarded.
SEC. 177. No prisoner or person under recognizance, who shall be acquitted by verdict, or discharged because no indictment has been found
against him, or for want of prosecution, shall be liable for any costs or fees
of any officer, or for any charge for subsistence while lie was in custody,
except for the fees of witnesses sumnoned by him, and those of the officer
summoning such witnesses.
SEC. 178. Bail shall, when required, justify as in civil cases.
SEC. 179. To make an arrest in criminal actions, the officer may break
open any outer or inner door, or window, of a dwelling house or other
building, or any other enclosure, if, after notice of his office and purpose,
he be refused admittance.
SEC. 180. The plea of the benefit of clergy is abolished.
SEC. 181. The laws and usages of this territory, relative to pleading
and practice, heretofore in force in criminal cases, and not inconsistent herewith, as far as the same may operate in aid hereof, or to supply any omitted case, are hereby continued in force.
passed April 28, 1854.

CIVIL PRACTICE.
AN ACT TO REGULATE THE PRACTICE AND PROCEEDINGS IN CIVIL
ACTIONS.

I.
II.
III.
IV.
V.
17

Of the parties to civil actions.
Of vense.
Of change of venue.
Manner of commencing civil actions.
Of pleadings-the complaint, anwer, denuorrer and reply,
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VI.
VII.
VIII.
IX.
X.
XI.
XII.
XIII.
XIV.
XV.
XVI.
XVII.
XVIII.
XIX.'
XX.
XXI.
XXII.
XXIII.
XXIV.
XXV.
XXVI.
XXVII.
XXVIII.
XXIX.
XXX.
XXXI.
XXXII.
XXXIII.
XXXIV.
XXXV.
XXXVI.
XX XVII.
XXXVIII.
XXXIX.
XL.
XLI.
XLII.
XLIII.
XLIV.

The time of filing pleadings.
General rules of pleadings.
Of mistakes in pleadings and amendments.
Of arrests.
Of the claim and delivery of personal property.
Of injunction and restrainingorders.
Of attachments.
Of receives and deposits in courts.
Of the trial and judgment in civil actions, issues and the
mode of trial.
Of trials by jury.
Of the verdict.
Of trialby the court.
Of trial by referee.
Of exceptions.
Of new trial,
Of judgment in general.
Of judgnwt upon failure to answer.
Of judgment by confession.
Of the manner of taking and entering judgmed.
Of judgwnt liens.
Of execution.
Of exemption.
Of adverse claims to property levied upon.
Of the sale of propety taken in execution.
Proceedingssuppleentary to the execution.
Of evidence and the competency of witnesses.
Of the manner of compelling the attendance of witnessex.
Of the examination of parties.
Of depositions.
Of depositions taken out of the territory.
Of .proceedings to- perpetuate testimony.
'f provisions relating to records, documents, and other
writings.
Of writs of error and appeal.
Of set ofs.
Of costs in civil actions.
Of commisszoner to sell real estate.
To recover the possession of real property, and to determine
conflicting claims thereto.
Partitionof real estate,
Of 'ivaste.
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XLV.
XLVI.
XLVII.
XLVIII.
XLIX.
L.
L.
LII.
LIII.
LIV.

Of disputed land daims.
Of nuisance.
Of the foreclosure of mortgages.
Of we eeat.
Remedies of sureties against their principals.
Of habeas corpus.
Of mandate and prohibition.
Of information.
Miscellaneous provisons.
Of construction.

I.
SEc.

OF THE PARTIES TO CIVIL ACTIONS.

1. Common law forms abolished, and all distinction between law and equity.
2. Name of parties to a suit.
3. All suits to be brought in the name of the real party in interest, except in
actions on notes.
4. Exception to the preceding section.
6. The husband may be joined in suit with the wife.
6. Infants must appear by guardian.
7. When and how a guardian may be appointed.
8. All persons interested in the suit must be joined as parties to the suit.
Proviso.
9. When one or more parties may sue or defend for a number.
10. Persons severally liable to be sued at the option of the plaintiff.
11. No action shall abate when the cause'survives.
12. When an order of substitution may issue.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory
of Washington, That all common law forms of action, and all distinctions between law and equity are hereby abolished, and hereafter
there shall be in this territory but one form of action, to establish and enforce private rights, which shall be called a civil action.
SEc. 2. The party commencing the action, shall be known as the plaintiff, and the opposite party, the defendant.
SEC. 3. Every action shall be presented in the name of the real party
in interest, except as is otherwise provided by law, but in all cases where
the action is brought by an assignee, the same defense may be set up as
could be done, were the'suit brought in the name of the original party for
the use of the assignee, except in cases where the action is upon a negotiable promissory note or bill of exchange, transferred in good faith, and
upon good consideration before due.
SEC. 4. An executor or administrator, or guardian of a minor or lunatic, a trustee of an express trust, or a person authorized by statute, may
sue without joining the person for whose benefit the suit is prosecuted.
SEC. S. When a married woman is a party, her husband must be joined
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with her except where the action is between her husband and herself, when
she may sue and be sued alone.
SEC. 6.
an infant is a party, he shall appear by guardian, and
lWhel
if he has no guardian, or in the opinion of the court, the guardian is an
improper person, the court shall appoint one to act.
SEC. 7. The guardian shall be appointed as follows:
1st. When the infant is plaintiff, upon the application of the infant, if
he be of the age of fourteen years; or if under that age, upon the application of a relative or friend of the infant.
2d. When the infant is dependant, upon an application of the infant,
if he be of the age of fourteen years, and apply on the first day of the return term of the summons; if he be under the age of fourteen, or neglect
to apply, then upon the application of any other party to the action, or of
a relative or friend of the infant.
SEc. S. All persons interested in the cause of action, or necessary to
the complete determinaion of the questions involved, shall, unless otherwise provided by law, he joined as plaintiffs, when their interest is in common with the party making the complaint; and as defendants, when their
interest is adverse to the plaintiff: Provided, That where good cause exists,
which shall be made to appear in the complaint, why a party who should
be a plaintiff cannot, from a want of consent on his part or otherwise, be
made such complainant, he shall be made a defendant.
SEC. 9. When the question is one of common or general inerest to
many persons, or where the parties are numerous, and it is impracticable
to bring them all before the court, one or more may sue or defend for the
benefit of the whole.
SEC. 10. Persons severally liable upon the same obligation or instrument, including the parties to bills of exchange and promissory notes, may
all or any of them, be included in the same action, at the option of the
plaintiff.
SEC. 11. No action shall abate by the death, marriage, or other disability of a party, or by the transfer of any interest therein, if the cause of
action survive or continue, but the court may, on' motion, allow the action
to be continued by or against his representatives or successor in interest.
SEc. 12. A defendant against whom an action is pending upon a contract, or for specific, real or personal property, may, at any time before
answer, upon affidavit that a person not a party to the action, and without
collusion with him, makes against him a demand for the same debt or
property, upon due notice to such person, and the adverse party apply to
the court for an order to substitute such person in his place, and discharge
him from liability to either party, on his depositing in court the amount of
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the debt, or delivering the property, or its value, to such person as the
court may direct; and the court may, in its discretion, make the order.

II

OF VENUE.

be commenced in the county where the subject of the action
is situated.
14. What actions must be tried in the county where the cause of action arose.
15. All other cases to be tried where summons is served ; proviso.

SEC. 13. What actions must

SEC. 13. Actions for the following causes shall be commenced in the
county in which the subject of the action, or some part thereof, is situated.
1st. For the recovery of, for the possession of, for the partition of, for
the foreclosure of a mortgage, on or for the determination of all questions
affecting the title, or for any injuries to real property.
2d. All questions involving the rights to the possession or title to any
specific article of personal property ; in which last mentioned class of cases,
damages may also be awarded for the detention and for injury to such
personal property.
SEC. 14. Actions for the following causes, shall be tried in the county
where the cause, or some part thereof, arose :
1st. For the recovery of a penalty or forfeiture imposed by statute
except that when it is imposed for an offense committed on a lake, river or
other body of water, situate in two or more counties, the action may be
brought in any county bordering on such lake, river or stream, and opposite to the place where the offense was committed.
2d. Against a public officer or person specially appointed to execute
his duties for an act done him in virtue of his office ; or against a person,
who by his command, or in his aid, shall do any thing touching the duties
of such officer.
SEC. 15. In all other cases the action shall be tried in the county in
which the defendant may be served with process: Provided, That in
cases where there are two or more persons jointly liable, action may be
commenced in the county where one or more of the defendants may be
found, and process may issue for the other defendants to any other county
in the territory : Provided, also, that nothing contained in any of the
foregoing sections shall be so construed as to prevent a change in the place
of trial as may be provided by-law.

III.

OF CHANGE OF VENUE.

When a change of venue may be had.
17., Change of venue may be granted in vacation.
Neither party entitled to a second change of venue.
Escape in certain cases.

SEC. 16.
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SEc. 18.
10.
20.
21.
22.

When change of venue is ordered in vacation, affidavit and order for change
to be filed.
When change of venue is made duties of the clerk in relation thereto.
-The costs of a change of venene to be paid by the party-applying, before papers
are transferred; proviso.
When an order for a change of venue may be annulled.
When a transcript has been filed, the case to be proceeded with as if it originated in that court.

SEC. 16. A change of venue, or the place of trial, may be bad on the
:application of either of the parties in the following cases:
1st. When the county in which, the action is pending shall be a party
thereto, or interested therein;
2d. When the judge shall be interested in the action, or connected by
blood or affinity with any person so interested, nearer than in the fourth
degree;
3d. When the party applying for such change shall make and file an
affidavit, stating that the judge or the inhabitants of the county are so
prejudiced against him, that he cannot expect an impartial trial, and also,
that the application for the change of venue is not made for the purpose of
delay ;
4th. When the county designated in the complaint is not the proper
county, and the defendant appears and moves for the change to the proper
county.
SEC. 17. An application for the change of venue may be made either
to the court, in term time, or to a judge thereof, in vacation, and the
change shall be to the most convenient county, to which there shall be no
exception of the character of those above enumerated.;. but neither party
shall be entitled to more than one change of venue, except for causes not
in existence, or not known to the party, when the fi-st change may have
been taken: Provided, That where an application for a change of venue
is made in vacation, reasonable notice shall be given to the adverse party,
or his attorney, of the time and place, when and where such application
shall be made.
SEC. 18. If the change of venue be ordered by the judge in vacation,
he shall immediately transmit to the clerk of the court where the cause is
pending, the affidavit, if any, and the order for the change, who shall ile
the same in his office.
SEC. 19. In such cases, as well as where the order shall be made in
open court, the clerk shall forthwith transmit to the clerk of the proper
court a transcript of the record and proceedings in such cause, with all the
original papers filed therein, having first made out and filed in his own
office, authenticated copies of all such original papers.
SE0. 20. The costs of such change of venue shall be paid by the appli-
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cant therefor, and not taxed as part of the costs of the case; and the
clerk shall require payment of such costs before the transcript and papers
shall be transmitted as aforesaid. When the application for a change of
venue is made at the term of court at which the cause stands for trial, the
fees and cost of such witnesses as are in attendance upon a subpoena, shall
be taxed and paid as a part of the costs of the change of venue : Providtd,
That where a change is allowed at a term after an unsuccessful trial of said
cause, or where the party, ten days or more, prior to said term, or before
the issuing or service of any subpoena of the opposite party, has given to
the said party notice of his intention to apply for such change, it shall be
discretionary with said court or judge to order what portion if any, of such
costs and fees shall be taxed as a part of the costs of changing the venue.
SEC. 21. If such transcript of the record and proceedings be not transmitted to the clerk of the proper court, within twenty days after the order
for the change of venue shall be filed, (unless a longer time be allowed by
the judge,) such order may, on motion of the opposite party, be annulled
by the court or judge who made the same, and in such case, no other
change of venue shall be allowed to such applicant.
SEC. 22. Upon filing such transcript and papers in the office of the
clerk of the court to which the same were certified, the cause shall be
docketed, and the same proceedings had as though it had originated in
that court.
IV.
Sc. 23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

THE MANNER OF COMMENCING CIVIL ACTIONS.

How civil actions may be commenced.

Clerk's duty when complaint is filed.
When summons returnable.
What the summons shall be.
Summons, by whom served, and return thereof.
How a summons may be served.
When a service of a summons may be made by publication.
How service of a summons may be made by publication.
Rights of defendant when service is made by publication.
When summons may be re-issued.
When one of the parties to a suit cannot be served, the others may be proceeded
against.
34. What shall be proof of the service of a summons.
35. The court to control proceedings after service of summons.

SEc. 23. Civil actions, in the several district courts of this territory,
shall be commenced by the filing the complaint with the clerk of the court,
and the issuing of a summons thereon, except as hereinafter provided.
SEC. 24. The clerk shall file the complaint in his office, endorsing
thereon the clay, month, and year when it is filed, and shall forthwith issue,
under the seal of the court, summons against all the defendants named, in
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the complaint : Provided, That if the defendants reside in several counties,
a summons shall issue to each county in which any of the defendants reside
or may be found.
SEc. 25. The summons shall be. made returnable on the first day of the
next term of the court, which shall commence twenty days or more after it
is issued.
SEc. 26. The summons shall require the defendant, if served within
the county, to appear and file his answer with the clerk within fifteen days
after he is served with process, and if served in any other county, within
twenty days after such service, or that judgment by default will be taken
against him : Provided, That where, for good and sufficient cause, the
defendant has been unable to file his answer within the time above specified,
the court, in its discretion, may allow the answer to be filed at any subsequent time.
SEc. 2T. In all cases, except where the service is made by publication,
as is hereinafter provided for, the summons shall be served by the sheriff
of the county where the defendant is found, or by his deputy, or by a person other than the plaintiff, specially appointed by him, or by a person
appointed by the judge of the court where the action is brought. Such
appointments shall, prior to the service, be made in writing, endorsed upon
the summons, and signed by the party making them. The summons shall
be returned to the office of the clerk from which it issued, with the return
of the sheriff, or his deputy endorsed thereon, or if served by a person
specially appointed, his affidavit. And when issued to, or served in a
county other than that in which the action is pending, it may be sent and
returned by mail.
SEc. 28. The summons shall be served by delivering a copy thereof,
together with a copy of the complaint, certified by the clerk as follows:
1st. If the suit be against a corporation, to the president or other
head of the corporation, secretary, cashier, or managing agent thereof;
2d. If against any county in this territory, to the county auditor ;
3d. If against a minor under the age of fourteen years, to such minor
personally, and also to his father, mother, or guardian ; or if there be
none within this territory, then to any person having the care or control of
such minor, or with whom he resides, or in whose service he is employed ;
4th. If against a person for whom a guardian has been appointed for
any cause, to.such guardian and to the defendant personally;
5th. In all other cases to the defendant personally, or if he be not found,
to some suitable person of the family, above the age of fourteen years, at
the dwelling house or usual place of abode of the defendant.
SEc. 29. When service of the sumimons cannot be made as prescribed in the last preceding section, and the defendant, after due diligence,

Digitized from Best Copy Available

LAWS OF WASHINGTON.

137

cannot be found within the territory, and when that fact appears by allidavit to the satisfaction of the court, or judge thereof, and it in like manner
appears that a cause of action exists agaiust the defendant, where actual
personal notice is not required by law, or that he is a proper party to an
action relating to real property in such territory, such court or judge, may
grant an order that the service be made by publication.
SEC. 30. The order shall direct the publication to be made in a newspaper published in the county where the action is brought, and if there be
no newspaper published in the county, then in a newspaper or newspapers,
to be designated as most likely to give notice to the person to be served,
and for such length of time as may be deemed reasonable, not less than
once a week for six weeks ; or, in case the defqndant be absent from, or
residing out of this territory, not less than once a week for three months.
In case of publication, the court or judge shall also direct a copy of the
summons and complaint to be forthwith deposited in the post office, directed to the defendant at his place of residence, unless it shall appear that
such residence is not known to, and cannot be ascertained with reasonable
diligence, by the party making the application. When publication is
ordered, personal service of a copy of the summons and complaint, out of
the territory, shall be equivalent to publication and deposit in the post
office. In either case, the service of the summons shall be deemed complete
at the expiration of the time prescribed in the order for publication.
SEC. 31. The defendant against whom publication is ordered, or his
representatives, on application and sufficient cause shown, at any time
before judgment, shall be allowed to defend the action ; and except in an
action for divorce, the defendant against whom publication is ordered, or
his representatives may. in like manner upon good cause shown, be allowed
to defend after judgment, and within one year after the rendition of such
judgment, on such terms as may be just, and if the defense he successful,
and the judgment, or any part thereof, have been collected or otherwise
enforced, such restitution may thereupon be compelled as the court shall
direct : Provided, That in all cases before the defendant shall be allowed
to defend, he shall make an affidavit that he has, as he believes, a good
defense to the action, or to some part thereof.
SEo. 32. Whenever it shall appear by the return of the sherif, or his
deputy, or the person appointed to serve a summons, that he has not served
it upon the defendants as prescribed in the twenty-eighth section, the clerk
shall, at the request of the plaintiffs, issue another summons, and so on till
service be had ; or the plaintiff may proceed, by publication in the manner
before stated, at his electfori.
SEc. 33. When the action is against two or more defendants upon a
joint contract or liability, and one or more cannot be served- with summons,
18
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the plaintiff, unless for good cause the court shall otherwise direct, may
proceed to judgment against the defendant served, and at any time thereafter, while such judgment remains unsatisfied, the clerk, on written
application of the party interested, or his attorney, shall issue a summons
against the defendant not served, and upon the service thereof, with a copy
of the complaint, upon such defendant, the same proceedings shall be had
as though he had been originally served with the summons. Where the
action is against the defendants severally and jointly, or severally liable, he
may proceed against the defendants served, in the same manner as though
they were the only defendants.
SEC. 34. Proof of the service of the summons and complaint shall be as
follows:
1st. If served by the sheriff or his deputy, the return of such sheriff or
deputy; or,
2d. If by any other person, bis affidavit thereof ; or,
3d. In case of publication, the affidavit of the printer, or his foreman
or principal clerk, showing the same; and an affidavit of a deposit of a
copy of the summons and complaint in the post office, if the same shall
have been deposited; or,
4th. The written admission of the defendant. In case of service, otherwise than by publication, the certificate, affidavit, or admission, must state
the time, place, and manner of service.
SEC. 35. From the tinle of the service of the summons and complaint
in a civil action, the court shall be deemed, to have acquired jurisdiction,
and to have control of all the subsequent proceedings. A voluntary appearance of the defendant shall be equivalent to personal service of the
summons upon him.
V.

OF PLEADINGS-THE COMPLAINT, ANSWER, DEMURRER, AND REPLY.

SEc.36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46..
47.
48..
49..
50.

All forms of pleadings, except those prescribed by statute, abolished.
Plaintiff's pleadings. Defendant's pleadings.
First pleading must be the complaint..
What the complaint shall contain.
When the defendant may demur.
What the demurrer shall specify.
When objections may be taken by answer.
When defendant may be deemed to have waived all objections.
What the answer shall contain.
The defendant may set forth as many answers as he may have.
Defendant may demur and answer.
Sham pleadings may be stricken out.
When the plaintiff may reply, and how.
When judgment and a writ of damages may issue.
When defendant may demur to a reply.

SEC. 36. All the forms of pleading, heretofore existing in civil actions,
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inconsistent with the provisions of this act, are abolished; and hereafter
the forms of pleading, and the rules by which the sufficiency of the pleadings is to be determined, shall be those prescribed by statute.
SEC. 37. The only pleadings on the part of the plaintiff, shall be:
1st, the complaint; 2d, the demurrer; or 3d, the reply.
And, on the part of the defendant:
1st, the demurrer, or 2d, the answer.
SEC. 38. The first pleading on the part of the plaintiff, shall be the
complaint.
SEC. 39. The complaint shall contain:
1. The title of the cause, specifying the name of the court, and the
name of the county in which the action is brought, and the names of the
parties to the action, plaintiff and defendant.
2. A plain and concise statement of the facts constituting the cause of
action, without unnecessary repetition.
3. A demand for the relief which the plaintiff claims; if the recovery
of money, or damages be demanded, the amount thereof shall be stated.
SEC. 40. The defendant may demur to the complaint, when it shall appear upon the face thereof, either,
1. That the court has no jurisdiction; or
2. That the plaintiff has no legal capacity to sue; or
3. That there is another action pending between the same parties, for
the same cause; or
. 4. That there is a defect of parties, plaintiff or defendant; or
5. That several causes of action have been improperly united; or
6. That the complaint does not state facts sufficient to constitute a
cause of action.
SEC. 41. . The demurrer shall distinctly specify the grounds of objection
to the complaint; unless it does so, it may be disregarded; it may be taken
to the whole complaint, or to any of the alleged causes of action stated
therein.
SEC. 42. When any Of the matters enumerated in section forty, do
not appear upon the face of the complaint, the objection may be taken by
answer.
SEC. 43. If no objection be taken, either by demurrer or answer, the
defendant shall be deemed to have waived the same, excepting only the
objection to the jurisdiction of the court, and the objection that the complaint does not state facts sufficient to constitute a cause of action.
SEC. 44. The answer of the defendant shall contain:
1. A specific denial of each material allegation of the complaint, controverted by the defendant, according to his knowledge, information, or
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belief, or of any knowledge or information thereof, sufficient to form a belief.
2. A plain, concise statement of any new matter,'constituting a defence
or set-off, without unnecessary repetition.
SEC. 45. The defendant may set forth, by answer, as many defences as
lie may have. They shall each be separately stated, and refer to the causes of action which they are intended to answer, in any manner by which
they may be intelligibly distinguished.
SEC. 46. The defendant may demur to one or more of several causes of
actions, stated in the complaint, and answer the residue.
Ssc. 47. Sham and irrelevant pleadings may be stricken out, on motion, and upon such terms as the court may in its discretion impose.
SEc. 48. When the answer contains new matter, constituting a defense
or set-off, the plaintiff may reply to such new matter, denying specifically
each allegation, controverted by nim according to his knowledge or information thereof, sufficient to form a belief; and lie may allege, in a plain
and concise manner, withouf unnecessary repetition, any new matter, not
inconsistent with the complaint, constituting a defense to such new matter,
in the answer; or, he may demur to the same for insufficiency, stating in
his demurrer the grounds thereof, and the plaintiff may demur to one or
more of several defenses or set-offs in the answer, and reply to the residue.
SEC. 49. If the answer contain a statement of new matter, constituting
a defense, and the plaintiff fails to reply or demur thereto within the time
prescribed by law, the defendant may move in court for such judgment as
lie shall be entitled to, upon such statement, and, if the case require it, awrit of damages may be issued.
SEC. 50. If a reply of the plaintiff, to any defense set up by the answer of the defendant, be insufficient, the defendant mmy demur thereto,
and shall state the grounds thereof.
VI.

TIME OF FILING PLEADINGS.

Sr. 51. The answer or demurrer to be filed, when. Tn cases where notice is given by
publication, when. The reply or demurrer, when.
52. The court may allow pleadings to be filed at any time.

SEC. 51. The answer or demurrer of defendant shall be filed within the
time prescribed in the summons, in all cases where personal service is
made.
In cases where notice is given by publication, within fifteen days after
the publication is completed.
The reply or demurrer of the plaintiff to the answer, within fifteen days
after the time for filing the answer has transpired, if the answer has been
filed within the rule.
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The demurrer to the reply, on or before the second day of the term at
which the cause stands for trial.
In every case where the time herein allowed for filing the reply to the
answer, shall have elapsed, prior to the commencemaent of any term, the
cause, if the plaintiff shall demand a trial, shall stand for trial at that term,
subject to the right of either party to a continuance, as in other cases.
Sc. 52. In all cases the court, for good cause shown, shall allow pleadings to be filed at any time before the trial, upon such terms as the court
shall judge proper.
VII.

GENERAL RULES OF PLEADING.

Snc. 53. Pleadings must be signed and verified.
54. Verification of pleadings, how made, and by whom.
55. A copy of the instrument, which is the cause of action, to be furnished.The court may order a bill of particulars.
5f. The construction of statutes.
57. Irrelevant pleadings.
17. The facts conferring jurisdiction not necessary to be stated, when judgment
is referred to in a pleading.
50. Facts not necessary to be stated in pleadings.
60. Reference to statutes in pleadings.
G1. Facts to be stated in an action for libel.
62.' Defendant may pleadiin actions for libel.
63. Pleadings in an action to recover property.
64. When several causes of action may be united in the same complaint.
65. A material allegation.

SEC. 53. Every pleading shall be subscribed by the party, or his attorney, and, except a demurrer, shall also be verified by affidavit, as set forth
in the next section.
SEc. 54. The verification shall be to the effect that the same is true,
except as to matters stated on information, and as to those matters, that
lie believes them to be true. The affidavit shall be made by the party, or
if there be several parties united in interest, and pleading jointly, by one of
such parties, if he be within the county in which the action is brought, and
capable of making the affidavit; if he be not within the county, or from

any cause be unable to verify the same, it may be made by the agent, attorney, or any other person having a knowledge of the facts; and when the
affidavit shall be made by another than the party, he shall set forth in it
his knowledge of the grounds of his belief, and the reason why it is not
made by the party. When a corporation is a party, verification may be
made by any officer thereof; and when the territory, or any officer thereof,
in its behalf, is a party, the verification may be made by any person acquainted with the facts. No pleading shall be used, in a criminal prosecu,
tion, against the party, as proof of a fact alleged in such pleading,
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SEc. 55. It shall not be necessary for a party to set forth in a pleading,
a copy of the instrument of writing, or the items of an account therein. alleged; but unless he file a verified copy thereof, with such pleading, and
serve the same on the adverse party, he shall, within ten days after a demand thereof, in writing, deliver to the adverse party a copy of such instrament of writing, or the items of an account, verified by his own oath, or
that of his agent or attorney, to the effect that he believes it to be true,
or be precluded from giving evidence thereof. The court, or a judge thereof,
may order a further account, when the one delivered is defective, and the
court may, in all cases, order a bill of particulars, of the claim of either
party, to be furnished.
SEc. 56. In the construction of a pleading, for the purpose of determining its effect, its allegations shall be liberally construed, with a view to substantiate justice between the parties.
SEC. 57. If irrelevant or redundant matter be inserted in a pleading, it
may be stricken out on motion of any person aggrieved thereby; and when
the allegations of a pleading are so indefinite or uncertain, that the precise nature of the charge or defense is not apparent, the court may require
the pleading to be made definite and certain, by amendment, or may dismiss the same.
SEc. 58. In pleading a judgment or other determination of a court or
office of special jurisdiction, it shall not be necessary to state the facts conferring jurisdiction, but such judgment or determination may be stated to
have been duly given or made. If such allegation be controverted, the
party pleading shall be bound to establish, on the trial, the facts conferring jurisdiction.
SEc. 59. In pleading the performance of conditions precedent in a contract, it shall not be necessary to state the facts showing such performance,
but it may be stated generally, that the party duly performed all the conditions on his part; and if such allegation be controverted, the party pleading shall be bound to establish, on the trial, the facts showing such performance.
SEc. 60. In pleading a private statute, or a right derived therefrom, it
shall be sufficient to refer to such statute by its title, and the day of its
passage, and the court shall thereupon take judicial notice thereof.
SEC. 61. In an action for libel or slander, it shall not be necessary to
state in the complaint any intrinsic facts, for the purpose of showing the
application to the plaintiff of the defamatory matter out of which the cause
of action arose; but it shall be sufficient to state, generally, that the same
was published or spoken, concerning the plaintiff; and if such allegation be
controverted, the plaintiff shall be bound to establish, on trial, that it was
Bo published or spoken.
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SEC. 62. In the actions mentioned in the last section, the defendant
may in his answer allege both the truth of the matter, charged as defamatory, and any mitigating circumstances, to reduce the amount of damages;
and whether he prove the justification or not, he may give in evidence the
mitigating circumstances.
SEC. 63. In an action to recover the possession of property distrained,
doing damage, an answer that the defendant, or person by whose command
he acted, was lawfully possessed of the real property upon which the distress was made, and that the property distrained was at the time doing
the damage thereon, shall be good, without setting forth the title to such
real property.
SEC. 64. The plaintiff may unite several causes of action in the same
complaint, when they shall arise out of
1st. Contract, express or implied; or
2d. Injuries, with or without force, to the person; or
3d. Injuries, with or without force, to property; or
4th. Injuries to character; or
5th. Claims to recover real property, or any interest therein, with or
without damages for withholding thereof, and the rents and profits of the
same; or
6th. Claims to recover personal property, or any interest therein, with
or without damages for the withholding thereof; or
7th. Claims against a trustee, by virtue of a contract, or by operation
of law.
But the causes of action, so united, must all belong to one only of these
classes, and must effect all the parties to the action, and not require different places of trial, and must be separately stated.
SEC. 65. A material allegation in a pleading, is one essential to the
claim or defence, and which could not be stricken from the pleading without leaving it insufficient.

VIII.

MISTAKES IN PLEADINGS AND AMENDMENTS.

SEc.66.
67.
68.
69.
70.
71.
72.

Variance in pleading and proof, how corrected.
When an immediate amendment may be ordere.
A failure of proof.
How amendments may be made, and when.
When the name of the defendant is not known, the pleading may be amended.
Errors and defects in pleadings.
Supplemental pleadings.

SEC..66.

No variance between the allegation in a pleading and the
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proof shall be deemed material, unless it have actually misled the adverse
party, to his prejudice, in maintaining his action or defense upon the merits
Whenever it shall be alleged that a party has been so misled, that fact
shall be proved to the satisfaction of the court, and in what respect he has
been misled; and thereupon the court may order the pleading to be amended,
upon such terms as shall be just.
SEC. 67. When the variance is not material, as provided in the last
section, the court may direct the fact to be found according to the evidence,
or may order an immediate amendment, without costs.
SEC. 68.
lWhen,
however, the allegation of the cause of action or defense, to which the proof is directed, is not proved, not in some particular
or particulars only, but in its entire scope and. meaning, it shall not be
deemed a case of variance within the last two sections, but a failure of
proof.
SEC. 69. At any time before judgment, the court, on motion, may authorize any of the pleadings to be amended, on such terms as. shall be
deemed reasonable, and at any time before the close of the next term of
the court, after the terra in which any judgment, order, or other proceeding is had, the court, on motion, and upon good cause shown, after reasonable notice to the adverse party, or his attorney, may relieve a party from
such judgment, order, proceeding, taken against him, through his mistake,
inadvertence, surprise, or excusable neglect, and supply an omission in any
proceedings.
SEc. 70. When the plaintiff shall-be ignorant of the name of the defendant, such defendant may be designated in any pleading or proceeding
by any name; and when his true name shall be discovered, the pleading or
proceeding may be amended accordingly.
SEC. 11. The court shall, in every stage of an action, disregard any error 'or defect in the pleadings or proceedings, which shall not effect the substantial rights of the adverse party; and no judgment shall be reversed or
effected by reason of such error or defect.
SEC. 72. Tfe court may, on motion, allow supplemental pleadings,
showing facts which occurred after the former pleadings were filed.
IX. OF AnRESTS.
SEC. 73.

74.
75.
76.
77.
78.
70.
80.
81.

No arrest to be made in civil action, except on an order of court.
When, and for what causes, a defendant may be arrested.
Proof must be given before warrant issues.
The amount must be specifled in the warrant.
What the clerk shall require before issuing a warrant for arrest.
An order for arrest may be vacated. Proceedings when vacated.
Complaint must be filed and served as in cases of a summons.
Defendant must have a copy of the warrant.
Execution of a warrant. Custody of prisoner.
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SEC. 82. Bond of defendant, how and when given, &c.
83. What the warrant shall state.
84. How and when a defendant may be surrendered.
85. The bail may arrest the defendant.
86. The baa may be proceeded against by action.
87. How the bail may be exhonerated.
88, The return of an order for arrest.
8D. Proceedings when bail is insufficient
90. The qualification of bail.
01. Justification of bail.
02. When bail is found sufficient duty of the justice.
93. Defendant may deposit for bail.
94. The sheriff required to pay over the deposit.
95. When money deposited may be refunded.
9D. Disposition of fund deposited for bail.
97. Sheriff to be liable; may give bail.
98. Proceedings against a sheriff liable.
99. Bail liable to the sherit

SEc. 73. No person shall be arrested or held to bail in any civil action

except upon the order of the court where the action is brought, or a judge
of the supreme court.
SEc. 74. The defendant may be arrested as is hereinafter provided in
the following cases and for the following causes only:
1st. When the action is upon a contract to recover damages, and the
defendant has money or property and is about to abscond from the territory with, or conceal or dispose of the same, with intent to defraud his
creditors.
2. Where the action is to recover possession of specific articles of personal
property, or any instrument of writing, and the defendant conceals, or is
about to conceal, destroy or dispose of the subject matter of the suit with
intent to defraud the plaintiff.
3. Where the action is to prevent threatened injury to, or destruction
of property in which the party bringing the action has some right, interest
or title which will be impaired or destroyed by such injury or destruction,
and the danger is imminent that such property will be destroyed, or its
value impaired to the injury of the plaintiff.
4. On the final judgment or oider of any court in this territory while
the same remains in force, when the defendant, having, no property subject
to execution, or not sufficient to satisfy such judgment, has money which
he ought to apply in payment upon such judgment, and which lie refuses to
apply with intent to defraud the plaintiff, or where he refuses to comply
with a legal order of the court, with intent to defraud the plaintiff, or
where any one or more of the causes exist for which an arrest is allowed
in the first class of cases mentioned in this section.
SEC. 75. The court or judge making the order, shall first be satisfied
19
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by the affidavit of the party, and other proof, or by other proof that the
case is one in which an arrest is provided for in section seventy-four, and
that one or more of the prescribed causes exist, which proof shall be in
writing, and, together with the order, be filed with the clerk before he
shall issue any warrant for the arrest.
SEC. 16. The court or judge making the order, shall, in all cases, specify therein the amount in which the defendant shall be held to bail, which
shall, in no case exceed the demand of the plaintiff, and one hundred dollars in addition thereto, which amount the clerk shall endorse upon the
writ, and the court shall also in the order, fix the amount of the bond to
be given by the plaintiff as provided in the next succeeding section, which
amount shall, in no case, be less than one hundred dollars.
SEC. 17T. Before any clerk shall issue a warrant for the arrest of the
defendant, he shall require the plaintiff to place on file in his office a copy
of the order granting the warrant, unless the same was made in open court,
and appears in the minutes, the original affidavit and proofs upon which
the order was made, and a bond on behalf of the plaintiff, in such an
amount as the court or judge shall have-fixed in the order, with sureties
to the satisfaction of the clerk, conditioned to pay to the defendant all
damages which he shall suffer, and all expenses he shall incur by reason of
such arrest or imprisonment, if the order shall be vacated in the manner
provided for in the next succeeding section, or if the plaintiff fail to recover in his action.
SEc. 18. The defendant may, on motion, apply to the court to vacate
the order of arrest, on the ground of the insufficiency of the proof, or he
may show that the facts alleged, upon which the order issued, are untrue,
or he may apply to have the amount of bail reduced. If the court, upon
any such motion, shall vacate the order, the defendant shall be discharged
from the arrest, and any bond he may have given shall be cancelled, but
the action, unless dismissed for other cause, shall be conducted in the same
manner as in cases where a summons issues.
Sc. 9.. When an order of arrest is granted prior to the filing of the
complaint, the warrant shall not issue until the complaint is filed with the
clerk. And a copy of said complaint shall be served on the defendant, with
the warrant, as in case of a summons; but an order of arrest may be
granted at any time after the action is commenced, and before judgment is
satisfied, when the party seeking the order shall comply with the preceding
provisions in regard to arrests.
SEc. 80. The warrant must be delivered to the sheriff, who, upon arresting the defendant, must deliver to him a copy thereof.
SEm. 81. Tne sheriff shall execute the warrant by arresting the defendant and keeping him in custody until discharged by law. And the plaintiff,
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in first instance, shall be liable for the sheriff's fees, for the food and maintenance of any person under arrest, which, if required by the sheriff, shall
be paid weekly in advance. And such fees, so paid, shall be added to the
costs taxed or accruing in the case, and be collected as other costs. And
if the plaintiff shall neglect to pay such fees, for three days after a demand
in writing, upon the plaintiff or his attorney, for payment, the sheriff may
discharge the defendant out of custody.
SEC. 82. The defendant may give bail by causing a bond to be executed by two or more sufficient bails, stating their places of residence and
occupations, conditioned that the defendant shall at all times render himself
amenable to the process of the court during the pendency of the action,
and to such as may be issued to enforce the judgment rendered therein, or
if he be arrested for the cause mentioned in the second subdivision of section seventy-four, it shall be further conditioned, that the specific article of
property or instrument of writing which is the subject matter of the writ,
shall be forthcoming to abide any order which shall be made therein, or if
lie be arrested for the cause mentioned in the third subdivision of said section, it shall be farther conditioned that he will not commit the injury or
destruction alleged to be threatened in the affidavit or proofs on which the
arrest is ordered.
SEc.. 83. The warrant shall, in all cases, contain a short statement of
the alleged cause for which the order was granted, and also the amount
for which bail is required.
SEc.. 84. At any time before a failure to comply with their bond, the
bail may surrender the defendant in their exoneration, or he may surrender
himself to the sheriff of the county where he was arrested in the following
manner:
1st. A certified copy of the bail bond shall be delivered to the sheriff,
who shall retain the defendant in his custody, thereon, as upon an order of
arrest, and by a certificate in writing, acknowledge the surrender.
2. Upon the production of a copy of the bail bond and sheriff's certificate, a judge of the district court may, upon a notice to the plaintiff of
eight days, with a copy of the certificate, order that the bail be exonerated,.
and on filing the order and the papers used on such application, they shall
be exonerated accordingly; but this section does not apply to an arrest for
the cause mentioned in the third subdivison of section seventy-four.
SEc. 85. For the purpose of surrendering the defendant, the bail, at
any time or place before they are finally discharged, may themselves arrest
him, or by a written authority, indorsed on a certified copy of the bond,
may empower any person of suitable age and discretion to do so.
SEC. 86. In case of failure to comply with the condition
of the bond,
the bail can be proceeded against by action only.
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SEC. 87. The bail may be exonerated either by the death of the defendant, or his imprisonment in a penitentiary, or by his legal discharge, from
the obligation to render himself amenable to the process, or by his surrender to the sheriff of the county where he was arrested, in execution thereof,
within twenty days after the commencement of the action against the bail,
or within such further time as may he granted by the court.
SEC. 88. Within the time limited for that purposeThe sheriff must deliver the order of arrest to the clerk, with his return indorsed thereon, and
the bond of the bail, or a copy thereof; the plaintiff, within ten days
thereafter, may serve upon the sheriff a notice that he does not accept the
bail, or he must be deemed to have accepted it, and the sheriff shall be
exonerated from liability.
SEC. 89. On the receipt of the notice, the sheriff or defendant may,
within ten days thereafter, give to the plaintiff or his attorney notice of
the justification of the same or other bail, (specifying the places of residence and occupations of the latter) before a judge of the court, or justice
of the peace at a specified time and place, the time to be not less than five,
nor more than ten days thereafter; in case other bail be given, there must
be a new bond in the form prescribed in section eighty-two.
SEC. 90. The qualifications of bail shall be as follows:
1st. Each of them shall be a resident of the territory; but no. counsellor
or attorney at law, sheriff, clerk of the district court, or other officer of such
court, shall be permitted to become bail in any action.
2d. Each of the bail shall be worth the amount specified in the order
of arrest, or the amount to which the order may be reduced as provided
in this act, over and above all debts and liabilities, and exclusive of property exempt from execution; but the judge or justice, on justification,
may allow more than two sureties to justify severally in amounts less tha
that expressed in the order, if the whole justification be equivalent to that
of two sufficient bail.
SEC. 91. For the purpose of justification, each of the bail must attend
before the judge or justice of the peace, at the time and place mentioned
in the notice, and may be examined on oath, on the part of the plaintiff,
touching his sufficiency in such manner as the judge or justice of the peace
in his discretion may think proper; the examination must be reduced to
writing, and subscribed by the bail if required by the plaintiff.
SEC. 92. If the judge or justice find the bail sufficient, he shall annex
the examination to the bond, indorse his allowance thereon, and cause
them to be filed with the clerk; and the sheriff shall thereupon be exonerated from liability.
SEC. 98. The defendant may, at the time of his arrest, instead of giving
hail, deposit with the sheriff the amount mentioned in the order; the sheriff
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must thereupon give the defendent a certificate of deposit, and the defendant shall be discharged out of custody.
SEC. 94. The sheriff shall, within ten days after the deposit, pay the
same into court, and take from the officer receiving the. same, two certificates of such payment, the one of which he must deliver to the plaintiff and
the other to the defendant; for any default in making such payment, the
same proceedings may be had on the official bond of the sherif, to collect
the sum deposited, as in other cases of delinquency.
SEC. 95. If money be deposited as provided in the last two sections,
bail may be given and justified, upon notice as herein before provided, at
any time before judgment, and thereupon, the judge, before whom the justification is had, shall direct in the order of allowance, that the money deposited, be refunded by the sheriff or clerk to the defendant, and it shall be
refunded accordingly.
SEC. 96. When money shall have been so deposited, if it remain on
deposit at the time of an order or judgment for the payment of money to
the plaintiff, the clerk shall, under the direction of the court, apply the
same in satisfaction thereof, and after satisfying the judgment, refund the
surplus, if any, to the defendant; if the judgment be in favor of the defendant, the clerk shall refund to him the whole sum deposited and remaining unapplied.
SEC. 97. If, after being arrested, the defendant escape or be rescued, or
bail be not given or justified, or a deposit be not made instead thereof, the
sheriff shall himself be liable as bail, but he may discharge himself from
such liability, by the giving and justification of bail, as is herein before provided, may be done by the defendant, at any time before process against the
person of the defendant, to enforce an order or judgment in the action.
SEC. 98. If a judgment be recovered against the sheriff upon his liabil.
ity as bail, and an execution thereon be returned unsatisfied in whole or in
part, the same proceedings may be had on the official bond of the sheriff, to
collect the deficiency, as in other cases of delinquency.
SEC. 9'j. The bail taken on the arrest, shall, unless they justify, or other
bail be given, or justified, be liable to the sheriff by action for the damages
which he may sustain by reason of such omission.
X.
SEC. 100.
101.
102.
103.
104.
105.
100.

CLAIM AND DELIVERY OF PERSONAL PROPERTY.

Plaintiff may claim the delivery of personal property.
When delivery is claimed, what affidavit must be made.
When delivery may be made, and proceedings thereafter.
When exceptions may be had to sureties on a bond to be taken.
Defendant may retain property on giving bond,
Defendant's sureties to justify.
The qualification of sureties.
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How property concealed may be taken.
Duty of sheriff when property is taken.
The claim of a third party-how established.
Sheriff to make return, &c.

SEc. 100. The plaintiff in an action to recover the possession of personal property, may at the time of issuing the summons, or at any time
before answer, claim the immediate delivery of such property as herein
provided.
SEc. 101. When a delivery -is claimed, an affidavit shall be made by
the plaintiff, or by some one in his behalf, showing :
1st. That the plaintiff is the owner of the property claimed (particularly describing it) or is lawfully entitled to the possession thereof, by virtue
of a special property therein, the facts in respect to which shall be set forth.
2d. That the property is wrongfully detained by the defendant.
3d. That the same has not been taken for a tax, assessment or fine
pursuant to a statute, or seized under an execution or attachment against
the property of the plaintiff, or if so seized that it is by law exempt from
such seizure ; and
4th. The actual value of the property.
SEc. 102. Upon the receipt of the affidavit and a bond to the defendant, executed by one or more sufficient sureties, approved by the sheriff,
to the effect that they are bound in double the value of the property, as
stated in the affidavit, for the prosecution of the action, for the return of
property, as stated in the affidavit, for the prosecution of the action, for the
return of the property to the defendant, if return thereof be adjudged,
and for the payment to him of such sum as may, for any cause, be recovered against the plaintiff, the sheriff shall forthwith take the property
described in the affidavit, if it be in possession of the defendant or his agent,
and retain it in his custody. He shall also, without delay, serve on the
defendant a copy of the affidavit and bond, by delivering the same to him
personally, if he can be found, or his agent, from whose possession the
property is taken ; or, if neither can be found, by leaving them at the
usual place of abode of either, with some person of suitable age and discretion; or, if neither have any known place of abode, by putting them in
the post office, directed to the defendant, at the post office nearest his place
,of residence.
SEc. 103. The defendant may, within three days after the service of a
,copy of the affidavit and bond, give notice to the sheriff that he excepts to
the sufficiency of the sureties. If he fail to do so, he shall be deemed to
have waived -all objection to them. When the defendant excepts, the
-sureties shall justify on notice in like manner as bail on arrest. And the
sheriff shall be responsible for the sufficiency of the sureties, until the ob-
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jection to them is either waived, as above provided, or until they shall
justify, or new sureties shall be substituted and justify. If the defendant
except to the sureties, he cannot reclaim the property, as provided in the
next section.
SEc. 104. At any time before the delivery of the property to the
plaintiff, the defendant may, if he do not except to the sureties of the plaintiff, require the return thereof, upon giving to the sheriff a bond, executed
by one or more sufficient sureties, to the effect that they are bound in
double the value of the property, as stated in the-affidavit of the plaintiff
for the delivery thereof to the plaintiff, if such delivery be adjudged, and
for the payment to him of such sum as may, for any cause, be recovered
against the defendant. If a return of the property be not so required
within three days after the taking and service of notice to the defendant,
it shall be delivered to the plaintiff, except as provided in section one
hundred and nine.
SEC. 105. The defendant's sureties, upon a notice to the plaintiff or his
attorney of not less than two or more than six days, shall justify in the
same manner as upon bail upon arrest; upon such justification, the sheriff
shall deliver the property to the defendant. The sheriff shall be responsible
for the defendant's sureties until they justify, or until justification is completed, or expressly waived, and may retain the property until that time;
but if they or others in their place, fail to justify at the time and place
appointed, he shall deliver the property to the plaintiff.
SEC. 106. The qualification of sureties and their justification, shall be
as prescribed in respect to bail upon an order of arrest.
SEC. 10'.
If the property or any part thereof, be concealed in a building or enclosure, the sheriff shall publicly demand its delivery. If it be not
delivered, he shall cause the building or enclosure to be broken open, and
take the property into his possession ; and, if necessary, lie may call to his
aid the power of his county.
SEC. 108. When the sheriff shall have taken property as is herein provided, lie shall keep it in a secure place and deliver it to the party entitled
thereto, upon receiving his lawful fees for taking, and his necessary expenses
for keeping the same.
SEC. 109. If the property taken be claimed by any other person than
the defendant or his agent, and such person make affidavit of his title
thereto, or his right to the possession thereof, stating the grounds of such
title or right, and serve the same upon the sheriff before the delivery of the
property to the plaintiff, the sheriff shall not be bound to keep the property,
or deliver it to the plaintiff, unless the plaintiff,. on demand of him or his
agent, shall indemnify the sheriff against such claim by a bond, executed
by two sufficient sureties, accompanied by their affidavits that they are each
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worth double the value of the property as specified in the affidavit of the
plaintiff, over and above their debts and liabilities, exclusive of property
exempt from execution and freeholders or householders of the county, and
no claim to such property by any other person than the defendant or his
agent shall be valid against the sheriff unless made as aforesaid; and notwithstanding such claim, when so made, he may retain the property a
reasonable time to demand such indemnity.
SEC. 110. The sheriff shall file the affidavit with his proceedings thereon,
with the clerk of the court in which the action is pending, within twenty
days after taking the property mentioned therein; or, if the clerk reside in
another county, shall mail or forward the same within that time.
X.
SEC. 111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
'123.
124.
125.
126.
127.
128.
129.
130.

OF INJUNCTION AND RESTRAINING ORDERS.

Injunction and restraining orders, by whom granted.
When an injunction may be granted.
At what time an injunction may be granted.
Both parties to be heard, except in certain cases.
Parties may read affidavits on hearing.
Terms may be imposed with an injunction.
Bond to be given before injunction is granted.
When an injunction is granted after a restraining order, a second bond not
necessary.
A writ of injunction not necessary.
The plaintiff required to endorse a release upon application to stay proceedings.
Who an injunction shall bind.
When it is necessary to serve an order of injunction.
Money collected on a judgment after injunction, subject to the order of the
court.
An attachment for contempt; when granted; by whom issued and served.
Proceedings on an attachment for contempt.
Person arrested for contempt to give bond.
Motions to dissolve or modify may be made.
When and what damages a court may award after an injunction is dissolved.
When an injunction is dissolved, what the damages shall include.
Injunction being dissolved the court may reinstate the same.

SEC. 111. Restraining orders and injunction may be granted by the
district court in term time, or by any judge of the supreme court in vacation.
SEC. 112. Where it appears by the complaint, that the plaintiff is
entitled to the relief demanded, and the relief, or any part thereofd consists
in restraining the commission or continuance of some act, the commission
or continuance of which, during the litigation would produce great injury
to the plaintiff, or when during the litigation it appears that the defendant
is doing, or threatens, or is about to do, or is procuring, or is suffering
some act to be done in violation of the plaintiffs rights, respecting the subject or the action, and tending to render the judgment ineffectual, or where
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SEc. 155. If any plaintiff, or other person in his behalf, shall satisfy
the court or judge, in the manner required in this act, of the existence of
any of the causes authorizing an arrest, in a civil action, against any
garnishee, he may have an order for a,warrant of arrest, which shall be issued, and the same proceedings had thereon as in ordinary cases of arrests
in civil actions.
SEc. 156. Final judgment shall not be rendered against a garnishee,
until the action against the defendant in attachment is determined; and if
the plaintiff fails to recover judgment, either against the defendant or the
garnishee, the garnishee shall be discharged, and recover his costs.
SEC. 157. The return of " no property found," upon the writ of attachment, shall not affect the proceedings against the garnishee.
Snc. 158. If the plaintiff recover judgment against the defendant, and
the garnishee deliver up to the sheriff, before judgment against him, all
the defendant's goods and chattels, or other effects in his possession, subject to execution, or a sufficient amount thereof to satisfy the plaintiff's
judgment, or an inventory thereof, and pay to the slieriff, or into court, all
moneys due from him, or belonging to the defendant, or a, sufficient amount
thereof to satisfy the plaintiff's judgment, the costs in the proceeding
against the garnishee shall be paid by the defendant; but if the garnishee
shall not appear, or if appearing, shall refuse truly to confess the matter
alleged, and on the trial the plaintiff shall recover judgment against him,
or if he admit that he has moneys, credits, or effects belonging to the defendant, in his hands, and shall refuse to pay or deliver the same as above
provided, he shall pay costs.
SEc. 159. A garnishee, in attachment, shall not be compelled, inllany
case, to pay or perform any contract in any other manner, or at any other
time, than he would be bound to do for the defendant in attachment.
SEc. 160. A garnishee may pay the moneys owing to the defendant by
him, to the sheriff, or into court, and shall be discharged from liability to
the defendant, for money so paid, not exceeding the plaintiff's claim; and
not be liable for costs if paid at or before the first term after the writ or
notice is served upon the garnishee, or as soon as the same shall be due.
SEc. 161. A garnishee, or officer of a corporation summoned as a garnishee, at any time after fifteen days from the service of the summons, may
be examined in open court on oath, and if it be discovered on such examination that at the time, or after the service of the summons upon him, he
or the corporation was possessed of any property of the defendant, or was
indebted to him, the court may order the delivery of such property, and
the payment of any such indebtedness into court, or the execution of a
bond by the garnishee, with sufficient sureties, to be approved by the court.
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penses are not paid or advanced, return, at the cost of the plaintiff, said
property to the person from whom, or to the place where it was taken;
and if all the property, so attached, shall be so returned, the action shall
be dismissed at the cost of the plaintiff.
Src. 151. If at the time a writ of attachment issues, or at any time
afterwards, the plaintiff, or other person in his behalf, shall file with the
clerk an affidavit that he has good reason to believe that any person (naiing him) has property of the defendant, of any description, in his possession, or under his control, which the sheriff cannot attach by virtue of such
writ; or that such person is indebted to the defendant, or has the control
or agency of any property, moneys, credits, or effects; or that the defendant has any shares or interest in the stock of any association or corporation; the clerk shall issue a summons, notifying such person, corporation
or association, to appear at the ensuing term of the court, and answer as
garnishee in the action. The summons shall be directed to the sheriff, and
served and returned by him in the same manner as a sunnons is served
and returned in other cases.
Sc. 152. From the day of the service of the summons, as provided in
section 151, the garnishee shall be accountable to the plaintiff in the action, for the amount of money, property, or credits in his hands, or due
and owing from him to the defendant.
SEc. 153. It shall be the duty of any officer or agent of an association
or corporation, and of every other person summoned as a garnishee, when
served, or within fifteen days afterwards, to furnish the sheriff with a certifleate of the number of shares, or rights of the defendants in the stock of
such corporation or association, or a description of the property held by
such corporation, association, or person, belonging to or for the benefit of
the defendant, or the amount of the debt owing to the defendant by such
association, corporation, or person, whether due or not; which certificate
shall be returned by the sheriff with the summons. If such officer, agent,
or person refuse so to do, he may be required by the court to attend before
it, and be examined, on oath, concerning the same, and obedience to the
orders may be enforced by attachment, as for contempt.
SEac. 154. Whenever any garnishee, being duly summoned, fail to appear
and make discovery, as required by law, or fails to answer or demur to the
matters set forth against him in the affidavit, or additional complaint or
interrogatories, such matters may be taken for confessed, or judgment entered by default, as the case may require, or he may be examined under
oath touching all the matters charged in the affidavit, or additional complaint; and all such proceedings, pleadings, and process, shall be had according to the practice in other cases, as shall be necessary to determine the
rights of the parties, and render a final judgment.
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SEc. 144. Whenever any person, other than the defendant, shlall claim
any property attached, the right of property may be tried, as in cases of'
property taken in execution. And the claimant, having notice of the attachment, shall be bound to prosecute his claim, as in such cases, or be
barred of his right against the officer or person serving the writ.
SEC. 145. The defendant, or claimant of any attached property, may
be required by the court to attend before it, and give information, on onth,
respecting the property.
SEC. 14 6. Au attachment shall only bind the interest of the defendant,
subject to the rights existing at the time of the attachment, of any other
person to the property.
SEC. 14 '. If the defendant, at any time before judgment, shall appear
and answer to the complaint of the plaintiff, and shall satisfy the court,
that the cause alleged in the affidavit did not exist at the time the writ
issued, the attachment shall be dismissed at the cost of the plaintiff, who
shall also be liable to the defendant; and the attachment shall also be dismissed at any time after answer, before judgment, when the defendant shall
satisfy the court that the alleged causes, upon which the writ issued, have.
ceased to exist; in this case, the costs to abide the issue of the action, and
in case the attachment shall be dismissed as above, the action may be further prosecuted to final judgment, as in cases where a summons has been
served.
SEC. 148. If the defendant, or other person in his behalf, at any time
before judgment, shall execute a bond to the plaintiff, and to each plaintiff
who has filed his complaint under the attachment, with sufficient surety, to
be approved by the court, clerk, or sheriff, to the effect that the defendant
will appear to the action, and will perform the judgment of the court, the
attachment shall be discharged, and restitution made of any property taken
under it, or the proceeds thereof.
SEC. 149. When personal property attached is of a perishable
nature,
or its keeping expensive, the court may direct the sheriff to sell it at public
auction, on reasonable notice. If the property is liable to immediate danages, the sheriff, in vacation, may sell it, by giving ten day's notice, with.
out an order of court, and the proceeds of all sales shall be deposited with
the clerk.
SEaC. 150. The sheriff shall be allowed his reasonable and necessary
expenses for keeping attached property, to be paid by the plaintiff, and
taxed in the bill of costs; and if the plaintiff shall fail to pay such expenses, as they accrue, of advance them to the sheriff, the sheriff may give the
plaintiff written notice, that unless so paid or advanced, he will release the
property, and after the expiration of forty-eight hours from the service
of
!such notice, upon the plaintiff or his attorney, the sheriff may, if such ex-
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other county; and several of them may, at the option of the plaintiff, be
issued at the same time, or in succession; but the costs only of such as
have been executed, in whole or in part, shall be recovered against the defendant, unless otherwise directed by the court. The plaintiff shall not
have judgment in any such action, except in some one of the following
cases, viz:

1st. When the defendant shall have been personally served with process; or
2d. When property of the defendant shall have heen attached in the
county where the action is brought;. or
3d. When a garnishee shall have been summoned in the county where
the action is brought, who shall be found to be indebted to the defendant,
or to have property or assets in his hands, subject to the attachment.
SEac. 138. A writ of attachment may be issued and -executed on Sunday, if the plaintiff will show in his affidavit that the defendant is about
to abscond on that day, to the injury of the plaintiff.
Sc. 139. The sheriff shall proceed, with the assistance of a disinterested and credible householder of the county, to attach the lands and tenements, goods and chattels, of the defendant, subject to execution, and
shall, with the assistance of such householder, make an inventory and appraisement thereof, and return the same with the writ.
SEc. 1.40. A writ of attachment binds the defendant's property from
the time it is served, in the same manner as an execution.
Sc. 141. The defendant's personal property shall be first taken under
an attachment; if enough thereof is not found to satisfy the plaintiff's
claim, and costs of the action, then his real estate. If, after a writ of
attachment is placed in the hands of the sheriff, any property of the defendant is removed from the county, the sheriff may pursue and attach the
same in any county, within three days after the removal thereof.
SEC. 142. The estate, property, and interest, descended to non-resident
heirs or devisees, or vested in non-resident executors or administrators of
decedents, shall be liable to an attachment for debt, or other demands,
against the decedent's estate.
SEc. 143. The defendant, or other person, having possession of property
attached, may have the same, or any part thereof, delivered to him, by exocuting and delivering to the sheriff a bond, with surety approved by the
sheriff, payable to the plaintiff, to the effect that such property shall be
properly kept and taken care of, and shall be delivered to the sheriff on
demand, or so much thereof as may be required to be sold on execution,
to satisfy any judgment which may be recovered against him in the action,
or that he will pay the appraised value of the property, not exceeding the
amount of the judgment and costs.
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SEC. 131. In an action for the recovery of money, the plaintiff, at the
time of issuing the summons, or at any time afterwards, may have the property of the defendant attached, in the manner hereinafter prescribed, as a
security for the satisfaction of such judgment as he may recover.
SEC. 132. A writ of attachment shall be issued by the clerk of the
court in which the. action is brought, whenever the plaintiff, his agent or
attorney, shall make affidavit that a ciuse of action exists against such defendant, specifying the amount of such claim, over and above all legal setoffs, and the nature thereof, and that, as the afliant verily believes, the defendant is either
1st. A foreign corporation; or
2d. A non-resident of this territory; or
3d. Is secretly leaving, or has left the territory, with intent to hinder,.
defraud, or delay his creditors; or
4th. Is about to sell, convey, or otherwise dispose of his property, with
like intent; or
5th. Is removing, or about to remove, his property, subject to execution, or a material part thereof, out of this territory, not leaving enough
therein to satisfy the claim of the plaintiff; or
6th. Has concealed, or is attempting to conceal himself, so that the ordinary process of law cannot be served upon him.
SEC. 133. No attachment, for the causes mentioned in tile second and
third clauses of the preceding section, shall issue against any debtor while
his family remains settled within the county where he usually resided, prior
to his absence, if lie shall not continue absent from the territory more than
one year after he shall have absented himself, unless an attempt be made
to conceal his absence.
SEc. 134. If the wife or family of the debtor shall refuse or be unable
to give an account of the cause of his absence, or the place where he may
he found, or shall give a false account of either, such refusal, inability, or
false account, shall be deemed an attempt to conceal his absence.
SEC. 135. The plaintiff, or some one in his behalf, shall, before the writ
issues, execute a bond, with sufficient surety, to be approved by
the clerk,
payable to the defendant, to the effect that the plaintiff will duly prosecute
his proceeding in attachment, and will pay all damages which may be sustained by the defendant, if the proceedings of the plaintiff shall be wrongful and oppressive.
SEC. 136. The writ shall be directed and delivered to the sheriff. It
shall require him to seize and take into his possession, the property of the
defendant, in his county, not exempt from execution, or sufficient thereof
to satisfy the amount of the plaintiff's claim and costs.
SEC. 13'7. Wits of attachment may be issued to the sheriff of any
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some judge thereof, and upon the hearing the parties may produce such
additional affidavits or depositions as the court shall direct, and the order
of injunction shall be dissolved, modified, or reinstated, as the court or
judge may deem right. Until the hearing of the motion to reinstate the
order of injunction, the order to dissolve or modify it shall be suspended.
XII.
Sc. 131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.
146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.
160.
161.
162.
163.
164.
165.
166.
167.
168.
169.
170.

OF ATTACIlINT9.

How an attachment may issue.
When a writ of attachment may issue.
No attachment shall issue when a persons family remains in the county.
What shall be deemed an attempt to conceal the absence of an individual.
Plaintiffto give bond.
Writ of attachment to be directed to the sheriff; what it shall require.
To whom writs of attachment may issue. Several may issue to one plaintiff. When the plaintiff shall have judgment on attachment.
Attachment may issue and be executed on Sunday.
Sheriffimust attach and appraise tle property.
A writ of attachment binds as anexecution.
Personal property must be attached first. Sheriff may pursue out of his
county.
The estate of a decedent liable to attachment; when.
Defendant may have his property returned on giving a bond.
Right of property attached may be tried; when the right is barred.
The claimant of property attached to make oath respecting the property.
Attachment only to bind the interests of the defendant.
When an attachment may be dismissed.
When a restitution of property may be made.
When property attached shall be sold.
The sheriff to be allowed his expenses.
When a garnishee summons may issue; service and return of'.
Garnishee responsible from date of the service of summons.
Duty of a garnishee when served with a summons. When a garnishee may
be required to give information on oath.
Proceedings on failure of a garnishee to appear.
A garnishee may be arrested,when and how.
Final judgment against a garnishee. Garnishee may recover hin costs.
A return of " no property found," not to affect the garnishee.
When a garnishee shall, or shall not, pay costs.
A garnishee only bound as to the defendant.
A garnishee may pay over moneys and be released, and not be liable for
costs.
Examination of a garnishee, and bond thereof.
All creditors may come in at any time before final judgment.
A dismissal of one attachment not of all.
Defendant may move a discharge of attachment. Judgment on attachment
stands against a person as other judgment. Plaintiff may file an additional bond.
When judgmn t is rendered for defendant.
Judgment may be given against a garnishee, and enforced by execution.
After judgment, property may be sold.
Money realized from attachment to be paid over to the creditors, after paying costs.
Defendant entitled to an action on plaintiff's bond.
The sheriff must return an order for attachment.
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Sac. 122. When notice of the application for an injunction has been
served upon the adverse party, it shall not be necessary to serve the order
upon him, but he shall be bound by the injunction as soon as the bond required of the plaintiff is executed and delivered to the proper officer.
SEC. 123. Money collected upon a judgment afterward enjoined,
remaining in the hands of the collecting officer, shall be paid to the clerk
of the court granting the injunctions, subject to the order of the court.
Sra. 124. Whenever it shall appear to any court granting an order of
injunction, or judge thereof in vacation, by aflidavit that any person has
wilfully disobeyed the order after notice thereof, such court or judge shall
award an attachment for contempt against the party charged, or a rule to
show cause why it should not issue. The attachment or rule shall be
issued by the clerk of the court and directed to the sheriff, and shall be
served by him.
Sa. 125. The attachment for contempt shall be immediately served by
arresting the party charged, and bringing him into court, if in session, to
be dealt with as in other cases of contempt, and the court shall also take
all necessary measures to secure and indemnify the plaintiff against damages in the premises.
Sta. 126. If the court is not in session, the officer making the arrest
shall cause the person to enter into a bond, with surety to be approved by
the officer, conditioned that lie personally appear in open court on the first
day of the next term thereof, to answer such contempt, and that he will
pay to the plaintiff all his damages and costs occasioned by the breach of
the order, and in default thereof, he shall be committed to the jail of the
county until he shall enter into such bond with surety, or be otherwise
legally discharged.
SEc. 127. Motions to dissolve or modify injunctions may be, made in
open court at any time after the adverse party has had reasonable notice.
SEc. 128. When an injunction to stay proceedings after judgment for
debt or damages, shall be dissolved, the court shall award such damages
not exceeding ten per cent. on the judgment, as the court may deem right,
against the party in whose favor the injdinction issued.
SEc. 129. If an injunction to stay proceedings after verdict or judgment in an action for the recovery of real estate, or the possession thereof
be dissolved, the damages assessed against the party obtaining the injunction, shall inchide the reasonable rents and profits of the lands recovered,
and all waste committed after granting the injunction.
SEc. 180. Upon an order being made, dissolving or modifying an order
of injunction, the plaintiff may move the court to reinstate the order, and
the court may in its discretion allow the motion, and appoint a time for
hearing the same before the court, or a time and place for hearing before
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such relief, or any part thereof, consists in restraining proceedings upon any
final order or judgment, an injunction may be granted to restrain such act
or proceedings until the further order of the court, which may afterwards
be dissolved or modified upon motion. And where it appears in the complaint at the commencement of the action, or during the pendency thereof,
by affidavit, that the defendant threatens, or is about to remove or dispose
of his property, with intent to defraud his creditors, a temporary injunction
may be granted to restrain the removal or disposition of his property.
SEc. 118. The injunction may be granted at the time of commencing
the action, or at any time afterwards, before judgment in that proceeding.
Sic. 114. No injunction shall be granted until it shall appear to the
court or judge granting it, that some one or more of the opposite party
concerned, has had reasonable notice of the time and place of making the
application, except that in cases of emergency, to be shown inthe complaint,
the court may grant a restraining order, until notice can be given, and
hearing thereon.
Sac. 115. On the hearing of an application for an injunction, each
party may read affidavits.
SEc. 116. Upon the granting or continuing an injunction, such terms
and conditions may be imposed upon the party obtaining it, as may be
deemed equitable.
Sm. 117. No injunction or restraining order shall be granted until the
party asking it shall enter into bond, in such a sum as shall be fixedby the
court or judge granting the order, with surety to the satisfaction of the
clerk of the district court, to the adverse party affected thereby, conditioned
to pay all damages and costs which may accrue by reason of the injunction
or restraining order. The sureties shall, if required by the clerk, justify in
like manner as bail upon an arrest, and until they so justify, the clerk shall
be responsible for their sufficiency.
SEc. 118. When an injunctiol is granted upon the hearing, after a
temporary restraining order, the plaintiff shall not be required to enter into
a second bond, unless the fornier shall be deemed insufficient, but the plaintiff and his suroty, shall remain liable upon his original bond.
Sac. 119. It shall not be necessary to issue a writ of injunction, but
the clerk shall issue a copy pf the order of injunction duly certified by him,
which shall be forthwith served by delivering the same to the adverse
party.
Sac. 120. In application to stay proceedings after judgment, the plaintiff shall indorse upon his complaint, a release of errors in the judgment
whenever required to do so by the judge or court.
Sac. 121. An order of injunction shall bind every person and officer
restrained from the time he is informed thereof.
20
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payable to the plaintiff, to the effect that the indebtedness shall be paid,
or the property forthcoming, as the court shall direct.
SEC. 162. Any creditor of the defendant, upon filing his affidavit and
bond, as hereinbefore required of the attaching creditor, may, at any time
before the final adjournment of the suit, become a party to the action, file
his complaint and prove his claim or demand against the defendant, and
may have any person summoned as garnishee, or held to bail, who has not
before been summoned or held to bail, and propound interrogatories to the
garnishee, and enforce answers thereto, in like manner as the creditor who
is plaintiff.
SEC. 163. A dismissal of his action, or proceedings in attachment by
the first attaching creditor, shall not operate as a dismissal of the action or
proceedings of any subsequent attaching creditor.
SEC. 164. Any defendant. against whom a writ of attachment has been
issued, may, after appearing to the action, move to have the attachment
discharged, and restitution awarded, of any property taken under it; but
an appearance to the action shall not operate to discharge the attachment,
unless a bond be filed as required in section 148. If the defendant appear,
and judgment be rendered in favor of the plaintiff, and any part thereof
remain unsatisfied, after exhausting the property attached, such judgment
shall be deemed a judgment against the defendant personally, and shall
have the same effect as other judgments, and execution shall issue thereon
accordingly, for the collection of such residue. If the plaintiff's bond be
insufficient, he shall have a reasonable time to file an additional one.
SEC. 165. If the judgment in the action is rendered for the defendant,
the attachment shall be discharged, and the property attached, or its proceeds returned to him.
SEC. 166. If judgment in the action be rendered for the plaintiff, or
one or more of several plaintiffs, and sufficient proof be made of the goods,
chattels, rights, credits, moneys and effects, in the possession of the garnishee, the court shall also give judgment in favor of the plaintiff or creditors, against the garnishee, or the property of the defendant, or both, as
the case may require, which may be enforced by execution.
SEC. 167. After judgment for the plaintiff, or one or more of several
plaintiffs, property attached and remaining unsold, may be sold on execution, as in other cases.
SEc. 168. The money realized from the attachment and garnishee, shall,
under the direction of the court, after paying all costs and expenses, and
the debt of the creditor who commenced the attachment, provided sufficient shall have been attached on writs issued by him, be paid to the several creditors, in proportion to the amount of their several claims as adjusted, and the surplus, if any, shall be paid to the defendant.
21
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SEC. 169. Every defendant shall be entitled to an action on the bond
of the plaintiff or creditor, by whose proceedings in attachment he shall
have been aggrieved, if it shall appear that the proceedings were wrongful
and oppressive, and he shall recover damages at the discretion of a jury.
SEC. 170. When an order of attachment is fully executed or discharged,
the sheriff shall return the same, with his proceedings thereon, to the court.

XIII.
So.

171.
172.
173.
174.
175.
176.

RECEIVERS AND DEPOSITS IN COURTS.

In what cases a receiver may be appointed by the court.
No party interested shall be appointed receiver.
Receiver must take oath and give bond
Court to control certain fund.
Court may order sheriff to compel obedience to its orders.
Money deposited by order of the court must not be lbaned out.

177. Powers of the receiver.

178. When a part of a claim is admitted, judgment therefor may be entered and
exeation issued.

SEC. 171. A receiver may be appointed by the court in the following
cases:
1st. In an action by a vendor to vacate a fraudulent purchase of property or by a creditor to subject any property or fund to his claim.
2. In actions between partners or other persons jointly interested in
any property or fund.
. 3. In all actions where it is shown that the property, fund or rent, and
profits in controversy is in danger of being lost, removed, or materially
injured.
4. In actions by a mortgage for the foreclosure of a mortgage and the
sale of the mortgaged property, when it appears that such property is in
danger of being lost, removed, or materially injured, or when such property
is insufficient to discharge the mortgage debt, to secure the application of
the rents and profits accruing before a sale can be had.
5. When a corporation has been dissolved, or is insolvent, or is in iminent danger of insolvency, or has forfeited its corporate rights.
6. And in 4uch other cases as may be provided for by law, or when, in
the discretion of the court, it may be necessary to secure ample justice to
the parties.
SEC. 172. No party, or attorney, or other person interested in an astion, shall be appointed receiver therein.
SEC. 173. Before entering upon his duties, the receiver must be sworn
to perform them faithfully, and with one or more sureties, ipproved by
the court, execute a bond to such person as the court may direct, conditioned that he will faithfully discharge the duties of receiver in the action,
and obey the orders of the court therein.
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SEC. 174. When it is admitted by the pleading or examination.of a
party that he has in his possession, or under his control, any inoney, or
other thing capable of delivery, which, being the subject of the litigation,
is held by him as trustee for another party, or which belongs, or is due to
another party, the court may order the same to be deposited in court, or
delivered to such party with or without security, subject to the further
direction of the court.
SEC. 175. Whenever, in the exercise of its authority, a court shall
have ordered the deposit or delivery of money or other thing, and the
order is disobeyed, the court, besides punishing the disobedience as for
contempt, may make an order requiring the sheriff to take the money or
thing and deposit or deliver it in conformity with the direction of the court.
SEC. 176. Money deposited or paid into court in an action, shall not
be loaned out, unless with the consent of all the parties having an interest
in, or making claim to the same.
SEC. 17.
The receiver shall have power, under the control of the
court, to bring and defend actions-to take and keep possession of the
property-to receive rents-collect debts, and generally to do such acts
respecting the property, as the court may authorize.
SEC. 118. When the answer of the defendant admits part of the plaintiff's claim to be just, the court, on motion, may order the defendant to
satisfy that part of the claim, and may enforce the order by execution or
attachment.
XIV.

OP THE TRIAL AND JUDGMENT IN CIVIL ACTIONS, ISSUES

AND THE

MODE OF TRIAL.

SEc. 179.
180.
181.
182.
183.
184.

Issues of two kinds.
An issue of law.
An issue of fact.
When issues of law and fact may arise, and how to be tried.
Issues of law tried by the court; issues of fact by a jury.
Affidavit required to grant a continuance. When evidence is admitted, or
overruled, trial not to be continued.

SEC. 119. Issues arise upon the pleadings when a fact or conclusion of
law is maintained by the one party, and controverted by the other, and
are of two kinds.
1st. Of law; and
2nd. Of fact.
SEC. 1SO. An issue of law arises upon a demurter *the complaint,
answer, or reply, or to some part thereof.
SEC. 181. Au issue of fact arises:
1st. Upon a material allegation in the complaint controverted by the
answer; or,

Digitized from Best Copy Available

164

LAWS OF WASHINGTON.

2d. Upon new matter, or a set-off, controverted by the reply; or
3d. Upon new matter in the reply.
SEc. 182. Issues both of law and of fact may arise upon different part
of the pleadings in the same actiqn. In such cases the issues of law shal
be first tried, unless the court otherwise direct.
SEC. 183. An issue of law shall be tried by the court, unless referre
upon consent, as provided in this act. An issue of fact shall be tried by i
jury, unless a jury trial be w lived, or a reference be ordered as provided
in this act.
SEC. 184. A notice to continue a trial on the ground of the absence o
evidence, shall only be made upon affidavit, showing the materiality of thE
evidence expected to be obtained, and that due diligence has beeri used to
procure it. The court may also require the moving party to take upon
affidavit, the evidence which he expects to obtain, and if the adverse party
admit that such evidence would be given, and that it be considered as actually given on the trial, or offered and overruled as improper, the trial
shall not be continued.

XV.

TRIALS BY JURY.

SEc. 185. Mode of empanneling a jury.
18, Challenges of jurors allowed to each party.
187. On what ground challenges for cause may lie taken.
188. H-ow challenges for cause to be tried.
189. Oath of jurors.
190. Ballots to be returned to the jury box.
191. How the jury is to be kept.
192. Proceedings when a juror is taken sick.
193. Address of counsel, charge of court, exceptions, &c.
194. Deliberations of the jury, how made.
195. Jury may take the pleadings in the case, papers, record, and other papers.
196. Jury may ask information after retiring.
197. The court always open with respect to the cause before it. Adjournment
of the court discharges the jury.

SEc. 185. When the action is called for trial, the clerk shall prepare
separate ballots, containing the names of the jurors summoned, who have
appeared and not been excused, and deposit them in a box. He shall
then draw from the box twelve names, and the persons whose names are
drawn, shall constitute the jury. If the ballots become exhausted before
the jury is complete, or if, from any cause, a juror or jurors be excused or
discharged, the sheriff, under the direction of the court, shall summon from
the bystanders, or citizens of the county, so many qualified persons as may
be necessary to complete the jury. The jury shall consist of twelve persons, unless the parties consent to a less number. The parties may consent
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to any number, not less than three, and such consent shall be entered by
the clerk on the minutes of the trial.
SEC. 186. Either party may challenge the jurors, but when there are
several parties on either side, they shall join in a challenge before it can be
made. The challenge shall be to individual jurors, and shall be peremptory, or for cause. Each party shall be entitled to three peremptory challenges.
SEa. 187. Challenges for cause may be taken on one or more of the
following grounds:
1. A want of any of the qualifications prescribed by law.to render a
person competent as a juror.
2. Consanguinity, or affinity within the third degree to either party.
3. Standing inthe relation of guardian and ward, master and servant,
employer and clerk, or principal and agent to either party; or being a
member of the family of either party; or a partner in business with either
party; or being security on any bond for either party.
4. Interest on the part of the juror in the event of the action, or in
the main question involved in the action.
5. Having formed or expressed an unqualified opinion or belief as to
the merits of the action.
6. The existence of a state of mind in the juror evincing enmity against
either party.
SEC. 188. Challenges for cause, shall be tried by the court. The juror
challenged, and any other person as a witness, may be examined on the
trial of the challenge.
SEC. 189. As soon as the jury is full, an oath or affirmation shall be
administered to the jurors in substance, that they will well and truly try
the matter in issue between the plaintiff and the defendant, and a true
verdict give, according to the evidence.SEC. 190. When the jury is full and sworn, the ballots containing the
names of the jurors sworn shall be laid aside till the jury so sworn, is discharged, and then they shall be returned to the box; and every ballot
drawn containing the name of a juror not so sworn, shall be returned to the
box as soon as the jury is completed.
SEC. 101. The jurors may be kept together in charge of a proper offi
cer, or may, in the discretion of the court, at any time before the submission of the case to the jury, be permitted to separate; in either case they
may be admonished by the court that it is their duty not to converse with
any person, or allow any other person to converse with them, or among
themselves on any subject connected with the trial, or to express any opinion thereon, until the case is finally submitted to them.
SEC. 192. If, after'the empanneling of the jury, and before a verdict,
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a juror become sick, so as to be unable to perform his duty, the court may
order him to be discharged. In that case, unless the parties agree to proceed with the other jurors, a new juror may be sworn, and the trial began
anew, or the jury may be discharged, and a new jury then or afterwards
empanneled.
SEC. 193. When the evidence is completed, the plaintiff or party having the burden of proof may, by himself or counsel, address the court and
jury upon the law and the facts of the case, after which the other party
may address the court and jury in like manner, and be followed by the
party first addressing the court, by himself or one counsel. The court
shall then proceed to charge the jury upon the law in the case, when either
party may ask, in writing, such instructions to the jury as he may deem
proper; and if the court refuse to give such instructions, the party asking
the same may except. Either party shall have the right to except to the
charge of the court or any part thereof; but no exception shall be regarded
which does not point out the particular points excepted to.
SEo. 194. The jury may either decide in the court room, or retire for
deliberation. If they retire, they shall, be kept together in a room provided for them, or some other convenient place, under the charge of one or
more officers, until they agree upon their verdict, or are discharged. The
officer shall, to the utmost of his ability, keep the jury together, separate
from other persons; he shall not suffer any communication to be made to
them, or make any himself, unless by order of the court, except to ask
them if they have agreed upon their verdict; and he shall not, before the
verdict is rendered, communicate to any person the state of their deliberations, or the verdict agreed upon.
SEC. 195. Upon retiring for deliberation, the jury may take with them
the pleadings in the cause, and all papers which have been received as evidence on the trial, or copies of such parts of public records or private doeuments given in evidence as ought not, in the opinion of the court, to be
taken from the person having them in possession.
SEC. 196. After the jury have retired for deliberation, if there be a
-disagreement between them as to any part of the testimony, or if they
desire to be informed of any point of law arising in the cause, they may
require the officer to conduct them into court. Upon their being brought
into court, the information required shall be given in the presence of, or
after notice to the parties or counsel.
SEC. 197. While the jury are absent, the court may adjourn from time
to time, in respect to other business; but it is nevertheless to be deemed
open for every purpose connected with the cause submitted to the jury
until a verdict is rendered or the jury is discharged. A final adjournment
of the count discharges the jury.
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OF THE VERDICT.

Soe. 198. A verdict, general or special; general verdict defined; special verdict defined.
199. When and how a jury may assess damages.
200. When a verdict may be general or special at the discretion of the jury, and
when at the discretion of the court.
Verdict to be filed and entered.
201. A special shall control a general verdict.
202. When jury may assess amount of verdict.
203. Verdict may be corrected, and must be entered.

Sac. 198. The verdict of a jury is either general or special. A general
verdict is that by which the jury pronounces generally upon all or any of
the issues, either in favor of the plaintiff or defendant. A special verdict
is that by which the jury find the facts only, leaving the judgment to the
court.
SEc. 199. In an action for the recovery of specific personal property,
if the property have not been delivered to the plaintiff, or the defendant by
his answer claim a return thereof, the jury shall assess the value of the
property, if their verdict be in favor of the plaintiff, or if they find in favor
of the defendant, and that he is entitled to a return thereof; and may at
the same time assess the damages, if any are claimed in the complaint or
answer, which the prevailing party has sustained by reason of the detention, or taking and withholding such property.
SEc. 200. In every action for the recovery of money only, or specific
real property, the jury, in their discretion, may render a general or special
verdict. In all other cases the court may direct the jury to find a special
verdict in writing upon all or any of the issues; and in all cases may instruct them, if they render a general verdict, to find upon particular
questions of fact, to be stated in writing, and may direct a written finding
thereon. The special verdict or finding shall be filed wvith the clerk and
entered upon the minutes.
SEc, 201. When a special finding of facts shall be inconsistent with the
general verdict, the former shall control the latter, and the court shall give
judgment accordingly.
SEc. 202. When a verdict is found for the plaintiff in an action for the
recovery of money or for the defendant when. a set-off for the recovery of
money is established beyond the amount of the plaintiff's claim established,
the jury shall also assess the amount of the recovery when the court give
judgment for the plaintiff on the answer.
SEc. 203. If the verdict be informal, it may be correctd by the jury
under the advice. of the court, or the jury may be again sent out. When
fendered, the verdict shall be entered by the clerk on his minutes.
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XVII.

OF TRIAL BY THE COURT.

9Ec. 204. When trial by jury may be waived.
205. Decision of court to be filed; how given.
Judgment to be entered thereon.

SEc. 204. Trial by jury may, with the assent of the court, be waived
by the several parties, in the manner following
1st. By failing to appear at the trial;
2d. By written consent, in person, or by attorney, filed with the clerk;
3d. By oral consent in open court, entered in the minutes.
SEC. 205. Upon the trial of an issue of fact by the court, its decision
shall be given in writing, and filed with the clerk. In giving the decision,
the facts found, and the conclusions of law shall be seperately stated.
Judgment upon the decision shall be entered accordingly.
XVIII.
SEc. 206.
207.
208.
209.
210.

OF TRIAL BY REFEREES.

Issues may be referrod by consent of parties.
When a reference may be directed without consent.
To whom reference may be made.
Qualification of a referee.
How trial by referees shall be conducted.

SEC. 206. All or any of the issues in the action, whether of fact or
law, or both, may be referred upon the written consent of the parties.
SEC. 20T. When the parties do not consent, the court may, upon the
application of either, or of its own motion, direct a reference in the following cases:
1st. When the trial of an issue of fact shall require the examination of
a long account on either side ; in which case the referees may be directed
to hear and decide the whole issue, or to report any specific question of fact
involved therein ; $or,
I
2d. When the taking of an account shall be necessary for the information of the court, before judgment upon an issue at law, or for carrying a
judgment or order into effect ; or,
3d. When a question of fact, other than upon the pleadings, shall arise,
upon motion or otherwise, in any stage of the action ; or,
4th. When it is necessary for the information of the court in a special
proceeding.
SEC. 208. A reference may be ordered to any person or persons, not
exceeding three, agreed upon by the parties. If the parties do not agree,
the court or judge may appoint one or more, not exceeding three, who
reside in the county in which the action is brought, or the proceeding is
triable.
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When the appointment of referees is made by the court or
judge, each referce shall be
1st. Qualified as a juror, as provided by statute
2d. Competent as a juror between the parties.
SEC. 210. The trial by referees shall be conducted in the same manner
as a trial by the court. They shall first be sworn well and faithfully to
discharge their duties as such referees, and shall have the same power to
administer oaths to witnesses, and to grant continuances as the court upon
such trial. They shall state the facts found, and the conclusions of law,
separately, and their decision shall be given, and may lie excepted to and
reviewed, in like manner. The report of the referees upon the whole issue
shall stand as the decision of the court, and judgment may be entered
thereon, at the next term of the court after the decision is made, in the
same manner as if the action had been tried by the court. When the reference to report the fact, the report shall have the effect of a special verdict.
SEc. 209.

XIX.

OFrExC'TIONs.

Sm. 211. Exception delined.
What exceptions shall be disregarded.
212. Exceptions must be in writing, and may be signed by the judge and (iled by
the clerk.
213. No formi of exceptions required.
214. When notice of exception is not necessary.

SEC. 211. An exception is an objection taken at the trial to-a decision
upon matter of law, whether such trial be by jury, court or referees, and
whether the decision be made during the formation of a jury, or in the admission of evidence, or in the charge to the jury, or at any other time from
the calling of the action for trial to the rendering of the verdict or decision.
But no exception shall be regarded on a motion for a new trial, or on an
appeal, unless the exception be material, and effect the substantial rights
of the parties.
SEC. 212. The point of exception shall be taken at the time when the
decision is made, be particularly stated in writing, and may be signed by
the judge and filed with the clerk, or may, by the order of the court, be entered at large upon the journal.
SEc. 213. No particular form of exception shall be required. The objection shall be stated, with so much of the evidence or other matter as is
necessary to explain it, but no more.
Src. 214. When a cause has been tried by the court, or by referees,
and the decision or report is not made immediately after the closing of the
testimony, the decision or report shall be deemed accepted, on a motion
for a new trial or on appeal, without any special notice that an exception
is taken thereto.
22
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XX.
SEC. 215.

OF NEWTRIAL.

A new trial delined.

216. For what causes a new trial may be granted.

17. When facts on application for a new trial shall be stated by aidavit; when
on a written statement.
218. When motions for a new trial shall be made.
219. When counter affidavits may be filed.

SEC. 215. A new trial is a re-examination of an issue, in the same court
after a trial and decision by a jury, court or referees.
SEC. 216. The former verdict or other decision may be vacated and a
new trial granted on the application of the party aggrieved for any of the
following causes, materially affecting the substantial rights of such party :
1st. Irregularity in the proceedings of the court, jury or adverse party,
or any order of the court, or abuse of discretion by which such party was
prevented from having a fair trial;
2d. Misconduct of the jury or prevailing party
3d. Accident or surprise, which ordinary prudence could not have
guarded against.
4th. Newly discovered evidence, material for the party making the application, which he could not with reasonable diligence have discovered
and produced at the trial;
5th. Excessive damages, appearing-to have been given under the influence of passion or prejudice;
6th. Insufficiency of the evidence to justify the verdict or other decision,
or that it is against law.
SEc. 217. When the application is made for a cause mentioned in the
first, second, third, and fourth subdivisions of the last preceding section, the
facts upon which it is based shall be made to appear by affidavit. For
any other cause it shall be made upon a written statement.
SEC. 218. Notice of an intended motion for new trial, shall be given on
the day when the verdict is rendered, or within two days thereafter ; and
all motions shall be made during the term at which, a cause is tried, unless
for good cause the court allow further time.
SEC. 219. If the application be made upon affidavits filed, the adverse
party may use counter affidavits on the hearing ; but such counter affidavits shall be filled. with the clerk previous to the hearing.

XXI.
Ssc..220.
221..
222.
223.
221.

JUDIGMENT IN GENERAL,

A judgment defined.
Against whom a judgment may be given, and the extent thereof.
Tn actions against several defendants the court may seperate the judgment,
When an action may be dismissed, or a non-suit entered.
In all other cases judgment to be rendered on its merits.
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SEC. 220. A judgment is the final determination of the rights of the
parties in the action.
Snc. 221. Judgment may be given for one or more of several plaintiffs,
and for or against one or more of several defendants; and it may, when
the justice of the'case requires it, deter-mine the ultimate rights of the parties on each side as between themselves.
SEC. 222. In an action against several defendants, the court may, in
its discretion render judgment against one or more of them, whenever a
several judgment is proper, leaving the action to proceed against the
others.
SEC. 228. Al action may be dismissed, or a judgment of non-suit
entered in the following cases:
1st. By the plaintiff himself, at any time, either in term time or in vacation, before the jury retire to consider of their verdict, unless set-off be
interposed as a defense, or unless the defendant sets up a counter claim to
the specific property or thing which is the subject matter of the action
2d. By either party, upon the written consent of the other;
3d. By the court, when the plaintiff fails to appear on the trial, and
the defendant appears and asks for the dismissal;
4th. By the court, when upon the trial and before the final submission
of the case, the plaintiff abandons it;
5th. By the court, on the refusal or neglect of the plaintiff to make
the necessary parties, after having been ordered by the court;
6th. By the court, on the application of some of the defendants, where
there are others, whom the plaintiff fails to prosecute with diligence.
7th. By the court, for disobedience by the plaintiff, of an order concerning the proceedings in the action.
8th. By the court, upon notice of the defendant, when upon the trial
the plaintiff fails to prove a sufficient cause for the jury.
SEC. 224. In every case, other than those mentioned in the last section,
the judgment shall be rendered on the merits.
XXII.

JUDGMENT UPON A FAILURE TO ANsWER.

SEc. 225. When judgment may be had on failure to answer.

SEc. 225. Judgment may be had on proof of the service of the summons and complaint, if the defendant fail to answer the complaint, as follows:
1st. In an action arising upon a contract for the recovery of money
only, if no answer be filed with the clerk of the court, within the time prescribed by law, or such further time as may have been granted, the court,
at its next term, upon the application of the plaintiff, may direct the clerk
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to enter the default of the defendant, and ininediately thereafter enter
judgment for the amount mentioned in the summons, including the costs,
against the defendant, or against one or more of several defendants, in the
cases provided for in section forty-three of this act.
2d. In other actions, if no answer be filed with the clerk of the court
within the time proscribed by law, or such further time as may have been
granted, the court shall, in like manner, direct the clerk to enter the default
of the defendant; and thereafter the plaintiff may apply at that, or any
subsequent term of the court, for the relief demanded in the complaint.If the taking of an account, or other proof of any fact, be necessary to
enable the court to give judgment, or to carry the judgment into effect,
the court may take tihe account, or hear the proof, or may, in its discretion,
order a reference for that purpose. And when the action is for the recovcry of damages only, or of specific, real, or personal property, with damages for the withholding thereof, the court may order the damages to be
assessed by a jury, or, if to determne the amount of damages, the examination of a long account be necessary, by a reference, as above provided.
3d. In actions where the service of the sunmons shall be by publication, the plaintiff may in like manner apply for judgment, and the court
shall thereupon require proof to be made of the demand mentioned in the
complaint, and if the defendant be not a resident of the territory, shall require the plaintiff or his agent to be examined, on oath, respecting any
payments that have been made to the plaintiff, or to any one for his use,
on account of such demand, and may render judgment for the amount
which he is entitled to recover. Before rendering judgment, the court may,
in its discretion, require the plaintiff to cause to be filed satisfactory security to abide the order of the court, touching the restitution of any property, collected or received under the judgment, in case the defendant or
his representatives shall be admitted to defend the action, and succeed in
the defence.
4th. The court may, in its discretion, before final judgment, set aside
any default upon affidavit, showing good and sufficient cause, and upon
such terms as may be deemed reasonable.
XXIII.

or JUD MT BY CONFESSION.

1ow jiilgment by confession may be hld.
227. Plaintifl shall make oath that the amount confessed is actually due.
228. Judgments by confession shall have the same effect as other judgments.

Sm.. 228.

SEc. 226. Any defendant may appear in court, in person or by attorney, duly authorized, in writing, and confess judgment for any amount due
or owing by him, and such confession shall be a waiver of all errors for
want of service or complaint. When made upon a written power of attor-
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ney, the execution thereof shall be proved to the satisfaction of the court,
and the power of attorney filed with the clerk.
SEC. 227. In all cases, the plaintiff or his attorney shall make oath
that the amount for which the judgment is taken is actually due, and that
the confession is not made by collusion with the defendant, or for the purpose of hindering, defeating, or defrauding any creditors of the defendant.
SEc. 228. Judgments by confession shall have the effect of ordinary
judgments, from the day on which they are rendered.

XXIV.
Si.

Or THE MANNER OF TAKING AND ENTERING JUDGMENT.

229. Judgments shall be in conformity to the verdict.
230. When the case is reserved, either party may bring it before the court.
231. Judgments for excess nuay be given.
232. Judgment for possession. Judgment for return.
233. Papers to lie kept after judgment.
234. Each clerk to keep an execution docket.
235. What shll lie entered in the execution docket.
236 & 237. Farther entries in the execution docket.
238. Clerk to make an aiphabetical index to the execution docket.
239. Clerk to keep a book of levies; how kept, &c.
-

SEC. 229. When a trial by jury has been had, judgment shall be entered in conformity to the verdict, at the term during which it is rendered,
unless an affidavit or statement of grounds for a ilew trial shall be filed,
or unless the court order the case to be reserved for argument or further
consideration, or grant a stay of proceedings.
SEC. 230. When the case is reserved for argument or further consideration, as mentioned in the last section, it may be brought by either party
before the court for argument, at the first term thereafter.
SEC. 231. If a set-off, established at the trial, exceed the plaintiff's demand, so established, judgment for the defendant shall be given for the excess; or if it appear that the defendant is entitled to any other affirmative
relief, judgment shall be given accordingly.
232. In an action to recover the possession of personal property, judgment for the plaintiff may be for the possession, or the value thereof, in
case a delivery cannot be had, and damages for the detention. If the
property have been delivered to the plaintiff, and the defendant claim a
return thereof, judgment for the defendant may be for a return of the
property, or the value thereof, in case a return cannot be had, and damages for taking and withholding the same.
SEC. 233. Immediately after entering the judgment, the clerk shall attach together all the papers in the case, and Uarefully keep them in his
office.
SEC. 234. Every clerk shall keep in his office a well'bound book, to be
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called the execution docket, which shall be a public record, and open during usual business hours, to all persons desirous of inspecting it.
SEC. 235. Within thirty days after the close of any term of the court,
the clerk shall enter in said execution docket a statement of each final
judgment, rendered at such term, containing
1st. The names, at length, of all the parties.
2d. The date of the judgment, and against whom rendered.
3d. The amount or nature of the judgment, and costs.
'4th. An abstract of the costs of each party, and to whom belonging.
SEc. 236. The clerk shall also enter in his execution docket a minute,
in like manner, of any transcript of a judgment from the supreme court,
or from the district court of any other county, or from a justice of the
peace, when the same are presented to him for that purpose, as shall be
provided for by law.
SEC. 237. He shall leave space, on the same page if practicable, with
,each case, in which he shall enter, in the order in which they occur, all the
proceedings subsequent to the judgment in said case, until its final satisfaction, including the time when, and to what county, the execution is issued,
and when returned, and the return, or substance thereof. When the execution is levied on personal property, which is returned unsold, the entry
shall be, " levied (noting the date,) on personal property, not sold."When any sheriff shall furnish the clerk with a copy of any levy upon real
estate, on any judgment, the minutes of which are entered in his execution
docket, the entry shall be, "levied upon real estate," noting the date, and
shall refer to the page upon the book of levies where the same is entered,
as is hereinafter provided. When any execution, issued to any other county,
is returned, levied upon real estate in such county, the entry in the execution docket shall be, "levied on real estate of -,

in -

county,"

noting the date, county, and defendant, whose estate is levied upon; and
when the money is made, or any part thereof, the amount and time when
imade shall be entered; also, when a writ of error has been taken, or the
judgment is appealed, reversed, modified, discharged, or in any manner satisfied, the facts in respect thereto, shall be entered. The parties indebted
.mnay also assign or discharge such judgment, on such execution docket;
'when the judgment is fully satisfied, in any way, the clerk shall write the
word " satisfied, " in large letters, across the face of the entry of such
judgment.
SEC. 238. The clerk shall prefix to the execution docket, a full and
correct alphabetical index, containing the names of all persons, parties to
judgments, plaintiffs and defendants, in separate columns.
SEC. 239. The clerk shall also keep in his office a well bound book, to
e.cajled the book of levies, which shall be a public record, and open dii-
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ring usual business hours, to all persons desirous of inspecting the same, in
which he shall enter all levies upon real estate in his county, when delivered to him by the sheriff, as is provided by law. An alphabetical index
shall be prefixed to the book of levies, containing the names of all persons
upon whose real estate such levies have been made, and when such levies
are discharged, in any manner, an entry thereof shall be made in the margin of the book of levies, where the levy is recorded.
XXV.

JUDGMENT LIENS.

SEc. 240. Judgment to be a lieu on real estate, when. Appeals or stay of execution
not to afrect any lien.
241. Personal property to be held from date of levy.

SEc. 240. The real estate of any judgment debtor, and such as he may
acquire, shall be held and bound to satisfy any judgment of the district or
supreme court, or any judgment of a justice of the peace, authorized by
law to be levied upon real estate, for the period of five years from the day
on which said judgment was rendered, said lien to commence as follows:On judgments of the district court of the county where the land is situated, from the date of the rendition of the judgment. In all other cases,.
from the date on which the levy is made, provided the levy shall be lodged
with the clerk, to be recorded in the book of levies, in the manner and at
the time prescribed by law. If not so lodged with the clerk, within such
time, then from the time when it shall be so lodged. An appeal to the
supreme court, writ of error, or stay of execution, shall not affect any existing lien, and in all cases of an appeal or writ of error, the time from
which the five years shall commence to run, shall be from the date of the
final judgment in the supreme court.
SEC. 241. Personal property shall only be held from the time it is actually levied upon.
XXVI. EXECUTION..
SEc. 242.
243.
244.
245.
246.
247.
248.
249.
250.
251.

Execution may issue within five years.
When and how execution may issue after five years..
How judgments may be enforced.
Four kinds of executions, In all cases, costs to be collected.
How, and in what manner, each execution shall be issued.
To whom executions shall issue.
Sheriff's return on an execution.
Execution for an arrest may be served ir any county.
How persons arrested on execution to be Tcept.
All property not exempt liable to execution.

SEC. 242. The party in whose favor judgment is given, may, at any
time within five years thereafter, issue a writ of execution for its enforcement, as prescribed by lav.,
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SEc. 243. After the lapse of five years from the date of the judgment,
an execution can be issued only by leave of the court, upon motion, with
personal notice to the adverse party, unless he be absent or non-resident,
or cannot be found, in which case it may be given by publication, or in
such other manner as the court shall direct; such leave shall not be given,
unless it be established by the oath of the party, or other satisfactory
proof, that the judgment, or some part thereof, remains unsatisfied and
due.
SEC. 244. W1en a judgment requires the payment of money, or the
delivery of real or personal property, the same may be enforced in those
respects by execution, as provided in this act. When it requires the performance of any other act, a certified copy of the judgment may be served
on the party against whom it is given, or the person or officer who is required thereby, or by law, to obey the same, and a writ shall be issued
commanding him to obey or enforce the same. If he refuse, lie may be
punished by the court as for a contempt.
SEc. 245. There shall be four kinds of executions: one against the
property of the judgment debtor; another against his person; the third for
the delivery of the possession of real or personal property, or such delivery
with damages, for withholding the same; and the fourth commanding the
enforcement of or obedience to any special order of the court. And in all
cases there shall be an order to collect the costs.
SEC. 246. The writ of execution shall be issued in the name of the
United States, sealed with the seal of the court, and subscribed by the
clerk, and shall be directed to the sheriff, or coroner, when the sheriff is i
party or interested, and shall intelligibly refer to the judgment, stating the
court, the county where the judgment was rendered, the names of the parties, the amount of the judgment, if it be for money, and the amount actually due thereon, and shall require the sheriff substantially, as follows:
1st. If it be against the property of the judgment debtor, it shall require the sheriff to satisfy the judgment, with interest, out of the personal
property of such debtor, and if sufficient personal property cannot be found,
out of his real property, upon which the judgment is a lien.
2d. If it be against real or personal property, in the hands of personal
representatives, heirs, devisees, legatees, tenants of real property or trustees, it shall require the sheriff to satisfy the judgment, with interest, out
of such property.
3d. If it be against the person of the judgment debtor, it shall require
the sheriff to arrest such debtor, and conunit him to the jail of the county,
until he shall pay the judgment, with interest, or be discharged according
to law.
4th. If it be for the delivery of the possession of real or personal prop-
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erty, it shall require the sheriff to deliver the possession of the same, particularly describing it, to the party entitled thereto, and may at the same
time require the sheriff to satisfy any charges, damages, or rents and profits,
recovered by the same judgment, out of the personal property of the party
against whom it was rendered, and the value of the property for which the
judgment was recovered, to be specified therein, if a delivery thereof cannot be had, and if sufficient personal property cannot be found, then vut
of his real property.
Where it is to enforce obedience to any special order, it shall particularly
command what is required to be done or to be omitted. Where the nature
of the case shall require it, the execution may embrace one or more of the
requirements above mentioned. And in all cases, the execution shall require the collection of all interest, costs, and increased costs thereon.
SEC. 24.
When the execution is against the property of the judgment
debtor, it may be issued to the sheriff of any county in this territory, but
it shall not be issued, in the first instance, to the sheriff of any other county
than that in which the judgment is rendered, unless the plaintiff or his attorney shall first make and file with the clerk an affidavit, that the defendant has not, subject to execution, sufficient property, real or personal, in
said county, to satisfy the judgment, but that he has property subject to
execution in some other county or counties. But after an execution has
been returned "no property found," in the county in which judgment was
rendered, an execution may be issued to any other county, upon the plaintiff or his attorney making oath that the defendant has property subject to
execution in some other county or counties. When it requires the delivery
of real or personal property, it shall be issued to the sheriff of the county
where the property, or some part thereof, is situated.
SEC. 248. The sheriff shall endorse upon a writ of execution, the time
when he received the same, and such execution shall be returnable within
ninety days after its date, to the clerk who issued the same.
SEC. 249. If the action be one in which the defendant may be arrested,
as provided by law, an execution against the person of the judgment debtor,
may be issued to any county in the territory: Provided, That the sheriff
shall not arrest the defendant, if he shall deliver to him property subject to
levy, sufficient to satisfy said judgment.
SEC. 250. A person arrested on execution shall be imprisoned within
the jail, or the liberties thereof, and kept at his own expense, until satisfaction of the execution, or his legal discharge, but the plaintiff shall be liable to the sheriff, in the first instance, for such expense, as in other cases
of arrest, in the same maimer, and to the same extent, as herein prescribed.
SEC. 251. All property, real and personal, of the judgment debtor, not
exempt by law, shall be liable to execution.
23
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XXVII.
SEc. 252.
253.
254.
255.

FEMION.

Property of wife exempt. Proviso.
What property shall be exempt from execution.
The defendant to select property exempt.
How it is to be ascertained what property is exempt.

SEC. 252. All real and personal estate to which any married woman
shall hereafter become eatitled to in her own right, and all which may at
the time of her marriage belong to her, and all the issues, rents and profits
of such real estate shall not be liable to attachment for, or execution upon,
any liability of a judgment against the husband so long as she, or any
minor heir of her body shall be living: Provided, That her separate property shall not be exempt from attachment or execution where the debts
were owing by the wife, previous to marriage, or may have been contracted
for her benefit.
SEC. 253. The following property shall be exempt from execution,
except as herein otherwise specially provided:
1st. Dwellings and other buildings, to the value of five hundred dollarsi
all private libraries, all articles of clothing of married women and children
under twenty-one years of age; and to each family, kitchen and cupboard
ware to the amount of one hundred and fifty dollars; one bed for every
two persons in the family; two cows; two horses or two yoke of oxen; one
wagon; two hogs; farming utensils actually used by the family; produce
raised upon the farm or garden sufficient for six months consumption, and
all tools of mechanics used to carry on their trade. But no article of property mentioned in this section, shall be exempt from an execution issued
on a judgment recovered for its price, or upon a mortgage thereon, or for
any tax levied thereon.
SEC. 254. In all cases the defendant himself may select the property
which is exempt.
SEc. 255. When a sheriff or other officer has levied upon or attached,
or is about to levy upon or attach, personal property which is claimed to
be by law exempt from execution or attachment, the sheriff or other officer
shall, if required by the person claiming, forthwith summon three discreet
and disinterested men, havingthe qualifications of jurors, being householders and resident in the vicinity where the property is found, and administer
to them an oath impartially to examine and determine bow much, if any,
of said property is so exempt. Such persons shall have full power to summon witnesses,. administer the necessary oaths, and adjourn from time to
time not longer than three days in all.. They shall also have power to appraise the property claimed, and the other property of the claimant, so far
as may be necessary to determine what portion, if any, is so exempt.
They shall deliver their decision to the sheriff in writing, and he shall
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forthwith deliver to the person claiming, such property as is by them decided exempt from execution; but nothing in this section contained, shall
prevent the person claiming the property, from giving a bond, and trying
his right before the district court, as is provided in cases for trying the
right of property claimed by other persons than the judgment debtor.

XXVIII.
SEc. 256.
257.
258.
259.

ADVERSE CLAIMS TO PROPERTY LEVIED UPON.

How adverse claim may be made.
Said claim to be placed on docket and tried in court.
Plaintiff and defendants in said case.
Trial of the case, and judgment.

SEc. 256. When any other person than the judgment debtor, shall
claim property levied upon or attached, lie may have the right to demand
and receive the same from the sheriff or other officer making the attachment or levy, upon his making an affidavit that the property is his, or that
he has a right to the immediate possession thereof, stating on oath the
value thereof, and giving to the sheriff or officer, a bond with sureties in
double the value of such property, conditioned that be will appear at the
next term of the district court of the county in which the property was
seized, which shall commence ten days or more after the bond is accepted
by the sheriff or oflicer, and make good his title to the same, or that he
will return the property, or pay its value to the said sheriff or other officer.
If the sheriff or other officer require it, the sureties shall justify as in other
cases, and in case they do not so justify when required, the sheriff or officer
shall retain the property, if the sheriff or officer do not require the bail to
justify he shall stand good for their sufficiency. He shall date and endorse
his acceptance upon the bond.
SEC. 257. The officer shall return the affidavit, bond and justification,
if any, to the office of the clerk of the district court of the county in
which the property was seized, and the clerk shall place the same upon his
trial docket at the first term, which shall commence ten days or more after
it was accepted by the sheriff or officer as above provided for, and it shall
stand for trial at that term.
SEc. 258. The person claiming the property shall be plaintiff, and the
sheriff and plaintiff in the execution defendants.
SEc. 259. If the claimant makes good his title to the property, the
bond shall be cancelled, if to a portion thereof, a like proportion of the
bond shall be cancelled, but if he shall not maintain his title, judgment
shall be rendered against him and his sureties for the value of the property,
or for such a less amount as shall not exceed the amount due on the original execution or attachment. Where the judgment is in favor of the
sheriff for the entire property, the claimant shall pay the costs, where the
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claimant recovers all the property, judgment shall be given in favor of the
claimant for costs, where the claimant recovers a portion of the property
only, the costs shall be apportioned. When the plaintiff prevails, the costs
may be taxed against the defendant who was plaintiff in the execution or
attachment, or the court may, if they shall be of opinion that the sheriff
attached or levied upon said property without the exercise of due caution,
adjudge him to pay the costs or any portion thereof.

XXIX.
SEc. 260.
261.
262.
263.
264.
265.
266.
267.
268.
269.
270.
271.
272.

SALE OE PROPERTY TAKEN IN EXECUTION.

Notice shall be given of sale.
When, where, and how, sales under execution shall be made.
The form and manner of the sale of real estate.
How land sold shall be divided.
Land sold by the parcel not to be divided.
Land to go to the highest bidder; money to be returned, &c.
Proceedings on the return of real estate.
Perfection of title to real estate sold under execution.
Personal property levied on, may be retained by the defendant on giving
bond for its return.
Sales under execution may be postponed.
Delivery of personal property by the sheriff.
Sale of real estate to be absolute.
Where execution is against several parties and one satisles it, how he
may compel contribution and repayment.

SEC. 260. Before the sale of property on execution, notice thereof shall
be given as follows:
1st. In case of personal property, by posting written or printed notice
of the time and place of sale, in three public places of the county where
the sale is to take place, not less than fifteen days before the day of sale.
2d. In case of real property, by posting a similar n6tice, particilarly
describing the property, in three public places of the county wherd the pro.
perty is situated, one of which shall be where the property is to be sold, for
four weeks prior to the day of sale, and publishing a copy thereof onch a
week for the same period, in a newspaper of the county, if there be one,
or if there be none, then in a newspaper of the territory, published niearest
the place of sale.
SEC. 261. All sales of property under execution, shall be mhade by
auction, between nine o'clock in the morning, and four o'clock in the -Afternoon, after sufficient property has been sold to satisfy the execution, no
more siall be sold, neither the officer holding the execution, nor his dep'uty,
shall become a purchaser, or be interested in any purchase at such sale,
when the sale is of personal property, capable of nianual dellvery, it shall
be within view of those who attend the sale, and be sold in such parcels
As are likely to bring the highest price, and-when the saie is of tal jiro-
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perty, and consisting of several known lots or parcels, they shall be sold
separately, or when a portion of such real property is claimed by a third
person, and he requires it to be sold separately, such portion shall be thus
sold. Sales of real property shall be made on the premises, if occupied
by the defendant, or any person, holding under him, otherwise such sales
shall be made at the court house door.
SEC. 262. The form and manner of sale of real estate by execution,
shall be as follows :
The sheriff shall proclaim aloud, at the place of sale, in the hearing of
all the bystanders-"I am about to sell the following tracts of real estate,
(here reading the description) upon the following execution: (here reading the execution.) He shall also state the amount which he is required
to make upon the execution, which shall include damages, interests, and
costs, up to the day of sale and increased costs.
If town property, and divided into two or more known lots, he shall ask,
1st. Who will pay this debt for a seven years' lease of all these lots?
If there is a bidder, he shall then inquire: !
2d. Who will pay the debt for a seven years' lease of any less number
of lots than the whole? If there is a bidder, he shall inquire in respect
to the smallest number of lots, for a lease of which, any bidder is willing
to pay the debt.
3d. Who will pay this debt, for the lease for the least period of time?
If other lands, and divided into known tracts or parcels, he shall make
similar inquiries concerning the whole- and the several parcels, and the
separate acres in each parcel. If a single tract of land, he shall make
similar inquiries concerning the whole, and the number of acres. If there
is no bidder who is willing to pay the debt for such lease of the whole, .or
of any part known as separate lots, parcels or acres, he shall then inquire
who will pay the debt for the whole, or any known part, in lots, parcels
or acres, as the case may require. If he shall have a bidder, he shall then
offer for sale to the highest bidder above the debt, the lowest number of
lots, or parcels, or acres, for which any one is willing to pay the debt. If
he has no bid for the whole, or any portion equal to the amount of the
debt, he shall then offer the land for sale, the lots and parcels separately
or together; as he shall deem most advantageous. All land, except town
lots, shall be sold by the acre.
SEd. 263. Where the land is sold by the acre, and any less number of
acres than the whole tract or parcel is sold, it shall be measured off to the
purchaser in a square form, from the north-east corner of the tract or parcel, unless some person having an interest in the land, shall, at the sale, or
piior thereto, and before the bidding is made, request that the land sold,
shall ld taked from some other part, or in some other form; in such case,

Digitized from Best Copy Available

182

LAWS OF WASHINGTON.

if such request is reasonable, the officer making the sale, shall sell accordingly.
SEc. 264. When any entirc tract or parcel is sold by the acrc, it shall
not be measured, but shall be deomed and taken to contain the number of
acres named in the description, and be paid for accordingly, and where the
number of acres is not contained in the description, the officer shall declare
according to his judgment, how many acres are contained therein, which
shall be deemed and taken to be the true number of acres.
SEc. 265. The officer shall strike off the land to the best bidder,
who shall forthwith pay the money bid to the officer, who shall return the
money with his execution, and his doings thereon to the clerk of the court
from which the execution issued, according to the order thereof.
SEc. 266. Upon the return of any sale of real estate as aforesaid, the
clerk shall enter the cause on which the execution issued by its title in
the docket of the term next after such return, and mark opposite the same,
"sale of land for confirmation," and if no objection is made, the court, at
such term, shall confirm such sale, and order the officer to make out and
deliver to the purchaser a deed or release of the land sold as the case may
require. If the court shall be satisfied that by any irregularity of the officer, or from any cause, injustice has been done, the court shall set aside
the sale or lease, and order a new execution. When the sale is confirmed,
the money shall be paid to those entitled thereto. When the sale is set
aside, the money shall be repaid to the purchaser.
SEC. 267. The party to whom such lease or deed is given, shall, upon
the receipt thereof, take the same to the clerk of the district court of the
county where the land lies, or to which said county is attached for judicial
purposes, who shall enter in his book of levies, where the levy is recorded,
what disposition has been made of such portion of the real estate; and
shall endorse the fact upon the deed or lease, with the date when presented
to him, and when made. And no recorder shall record any such deed or
lease without such endorsement.
SEC. 268. When the sheriff shall levy upon personal property, by
virtue of an execution, he may permit the defendant to retain the same,
or any part thereof, in his possession until the day of sale, upon the defendant executing a bond to the sheriff, with sufficient surety, in double the
value of such property, to the effect that it shall be delivered to the sheriff
at the time and place of sale, and for non-delivery thereof, an action may
be maintained upon such bond by the sheriff or the plaintiff in the execution.
SEC. 269. If, at the time appointed for the sale, the sheriff should be
prevented from attending at the place appointed, or being present, should
leem it for the advantage of all coPcerped, to postpone the sale for want of
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purchasers, or other sufficient cause, he may postpone the sale, not exceeding one week, next after the day appointed, and so from time to time for
like cause, giving notice of every adjournment by public proclamation,
made at the same time, not exceeding the life of the execution.
SEC. 270. When the purchaser of any personal property, capable of
manual delivery, shall pay the purchase money, the sheriff shall deliver tohim the property, and shall give him a receipted bill of sale. When such
personal property shall not be capable of manual delivery, the sheriff shall
execute and deliver to the purchaser a reccipted bill of sale.
SEC. 211. The lease and sale of real estate under execution, after the
same is confirmed, shall be absolute.
SEC. 272. Where property liable to an execution against several persons is sold thereon, and more than a due proportion of the judgment is
levied upon the property of one of them, or one of them pays without a
sale more than his proportion, he may compel contributions from the others;
and when a judgment is against several, and is upon an obligation or contract of one of them as security for another, and the surety pays the
amount, or any part thereof, either by sale of his property or before sale,
he may compel repayment from the principal. In such cases, the person
so paying or contributing, shall be entitled to the benefit of the judgment
to enforce contribution or repayment, if within thirty days after his payment, he file with the clerk of the court where the judgment was rendered,
notice of his payment, and claim to contribution or repayment; upon filing
such notice, the clerk shall make an entry thereof in the margin of the
docket where the judgment is entered.
XXX.
Sx. 273.
274.
275.
276.
277.
278.
279.
280.
281.
282.
283.
284.
285.
286.
287.

PROCEEDINGS SUPPLEMENTARY TO THE EXECUTION.

Proceedings when judgment debtor refuses to satisfy the judgment..
Examination of judgment debtor.
Debtors of the judgment debtor may satisfy execution.
Examination of persons indebted to the judgment debtor.
On examination garnishee to answer on oath.
Garnishee required to make answer.
Judgment by default may be proceeded as in other cases.
Exceptions may be taken to answer of garnishee. When body of garnishee may be attached.
Issues between judgment creditor and debtor to be tried as other issues.
When garnishees answer shall be deened sufficient.
Proceedings when answer of garnishee is not excepted to.
Garnishee may be discharged by delivering property to the sherifr.
Persons may be examined on oath concerning property in the hands of Ia
garnishee.
In issues between judgment creditors and garnishees costs may be adjudged
as in other cases.
Executions to issue as in other cases.
Earnings of a judgment debtor not liable.

288. Public officers not liable tom
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SEC. 273. After the issuing of an execution against property, and upon
proof by affidavit of a party, or otherwise, to the satisfaction of the district court, or any judge thereof, that the judgment debtor has property
or effects liable to execution which he unjustly refuses to apply towards
the satisfaction of the judgment, such court or judge may, by an order,
require the judgment debtor to appear and answer under oath concerning
the same before such court or judge, or before a referee appointed by such
court or judge, at the time and place specified in the order, the place to be
within the county in which the judgment debtor resides, and disobedience
to such order may be punished as for a contempt.
SEC. 274. The judgment debtor, on his appearance, may be examined
on oath concerning his property, and his answers reduced to writing, and
filed with the clerk of the court by whom the execution was issued.
Either party may also examine witnesses in his behalf, and if, during such
examination, any property, rights or credits of such judgment debtor, not
exempt by law, be discovered, they may be levied upon by execution.
SEC. 275. After the issuing of an execution against property, any
person indebted to the judgment debtor may pay to the sheriff the amount
of his debt, or so much thereof as may be necessary to satisfy the execution, and the sheriff's receipt shall be a sufficient discharge for the amount
so paid.
SEC. 216. After the issuing or return of an execution against property
of a judgment debtor, or of any one of several debtors in the same judgment, and upon an affidavit that any person or corporation, has property
of such judgment debtor, or is indebted to him in an amount exceeding
twenty-five dollars, the district court, or any judge thereof, may, by an
order, require such person or corporation, or any officer or member thereof,
to appear at a specified time and place before such court or judge, and
answer concerning the same. If, before a referee, the examination shall
be taken by the referee and certified to the court or judge. The court or
judge may also, in their discretion, require notice of such proceeding to be
given to any party to the action, in such manner as may seem to him
proper.
SEC. 277. At any time after the making of such order, the judgment
creditor may exhibit written allegations and interrogatories touching the
property, stock or credits of the judgment debtor, in the possession of, or
held by such person or corporation as garnishee, or debts owing to the
judgment debtor by him or it, and such garnishee shall be required to make
full, direct and true answers to the same on oath.
SEC. 278. On the day when the garnishee shall be required to attend
before the court, judge or referee, he shall exhibit on oath his answer to
the allegations and interrogatories of the judgment creditor, unless for
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cause 'shown, a further time shall be allowed; in default of such answer, the judgment creditor may take judgment by default against him at
the next term thereafter, or the court o- judge may punish him as for a
contempt..
SEC. 279. Such judgment by default may be proceeded on to final
judgment in like manner, as action against defendants, but no final judgment shall be rendered against the garnishee for a greater amount than'
that specified in the execution.
SEC. 280. The judgment creditor may except to the answer of any
garnishee for insufficiency, and if the same shall be judged insufficient, the
court or judge may allow the garnishee to amend his answer in such time,
and upon such terms as shall be just, or the judgment creditor may take
judgment by default, or move the court or judge to attach the body of the
garnishee, to compel a sufficient answer.
SEc. 281. The judgment creditor may deny the answer of the garnishee
in whole or in part, and the issue shall be tried as ordinary issues between
plaintiff and defendant. If the answer of the garnishee be not excepted
to, or denied in such time as the court or judge may deem proper, it shall
be taken to be true and sufficient.
SEC. 282. If by the answer not excepted to or denied, or if upon
trial it shall appear that the garnishee is possessed of property or effects
of the judgment debtor, or is indebted to him the value of such property
or effects, or of the debt, being ascertained, judgment may be rendered
against the garnishee for the proper amount in money, but if such debt be
not yet due, execution shall not be awarded against the garnishee until it
becomes due; and in such cases the court may make him a reasonable
allowance for his trouble in answering, to be paid out of the fund in his
hand.
SEC. 283. Whenever any property, effects, money or debts belonging
or owing to the judgment debtor, shall be confessed or found by the court,
judge or referee or jury, to be in possession of the garnishee, he may, at any
time before final judgment, discharge himself by delivering the same to
the sheriff.
SEC. 284. The judgment debtor or claimant may be required to attend
before the court, judge or jury, for the purpose of giving any necessary
information respecting property or effects alleged to be in the possession of
the garnishee, and may be thereupon examined on oath concerning the
same.
SEC. 285. In all cases of controversy between the judgment creditor
and garnishee, the parties may be adjudged to pay or recover costs, as in
ordinary cases between plaintiff and defendant.
24
1
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Sc. 286. Execution may be issued to collect any judgment rendered
against a garnishee, as in ordinary cases of judgment against defendants.
Snc. 287. The earnings of a judgment debtor for personal services, at
any time within sixty days next preceding the judgment against a garnishee, shall not be included in such judgment.
SEC. 288. No territorial or county treasurer, sheriff, constable or other
public officer, shall be liable to answer as garnishee for moneys in his possession as such public officer, belonging to or claimed by any judgment
debtor.
XXXI.

EVIDENCE-COMPETENCY oF WITNESSES.

SEc. 289. All sane persons may be witnesses.
290. Interested witnesses may give evidence.
291. To whom the preceding section shall apply.
Adverse party may be a witness against an assignor.
Assignor not to be a witness.
292. Person convicted of a crime not to be excluded from giving evidence except
the crime be peijury.
293. Who shall not be competent witnesses.
294. Persons who shall not be examined as wittnesses to encourage confidence.

SEC. 289. Every person of sound mind, suitable age and discretion, except as hereinafter provided, may be a witness in any action or proceeding.
SEC. 290. No person offered as a witness shall be excluded from giving
evidence by reason of his interest in the event of the action, but such interest may be shown to effect his credibility.
SEC. 291. The last section shall not apply to a party to the action,
nor to any person for whose immediate benefit it is prosecuted or defended.
When any assignor of a thing in action or contract is examined as a witness
on behalf of any person deriving title through or from him, the adverse
party may offer himself as a witness to the same matter in his own behalf,
and he shall be so received. But such assignor shall not be admitted to
be examined in behalf of any person deriving title through or from him,
agoinst any executor or administrator.
SEC. 292. No person offered as a witness shall be excluded from giving
evidence, by reason of conviction for crime, but such conviction may be
shown to effect his credibility : Provided, That no person who shall have
been convicted of the crime of perjury, shall be a competent witness in any
case, unless such conviction shall have been reversed or unless he shall have
received a pardon.
SEc. 293. The following persons shall not be competent to testify
1st. Those who are of unsound mind, or intoxicated at the time of their
production, for examination,
2d. Children under ten years of age, who appear incapable of receiving
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just impressions of the facts, respecting which they are examined, or of
relating them truly.
3d. Indians, or persons having more than one half Indian blood, in an
action or proceeding to which a white person is a party.
SEC. 294. In order to encourage confidence, and to preserve it inviolate, the following persons shall not be examined as witnesses:
1st. A husband shall not be examined for or against his wife, nor a
wife for or against her husband ; nor can either, during marriage or afterwards, be, without the consent of the other, examined as to any communication made by one to the other during marriage. But this exception
shall not apply to a civil action or proceeding by one against the other;
nor to a criminal action or proceeding for a crime committed by one against
the other;
2d. An attorney or counsellor shall not, without the consent of his
client, be examined as to any communication made by the client to him or
his advice given thereon in the course of professional employment
3d. A clergyman or priest shall not, without the consent of the person
making the confession, be examined as to any confession made to him in
his professional character, in the course of discipline enjoined by the church
to which he belongs;
4th. A regular physician or surgeon shall not, without the consent of
his paticnt, be examined in a civil action, as to any information acquired in
attending such patient, which was necessary to enable him to prescribe or
act for the patient.

XXXII.

MANNER OF COMPELLING THE ATTENDANCE OF WITNEssES.

SE. 295. No person to be compelled to attend as a witness out of his county, or unless
his fees are paid for one days attendance.
296. What a subpena may require besides personal attendance.
297 How a subpmna shall be issued.
298. Service of a subpuna.
Proof of service.
299. Person present in court may be required to testify.
300. Witnesses subpnnaed, liable for damages for non-attendance.
301. Witnesses subpnnaed failing to attend may be punished.
302. Court may issue an attachment for witnesses.
303. Provision for examining a prisoner.
304. When an order for such examination may issue.

SEC. 295. No person shall be obliged to attend as a witness before any
court of record, judge, justice of the peace, commissioner, referee or other
officer, in any civil action out of the county in which he resides, unless his
residence be within twenty miles of such court, judge, justice of the peace,
commissioner, referee or other officer. And no person shall be compelled
to attend as a witness in any civil action or proceeding, unless the fees be
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paid or tendered to him, which are allowed by law for one day's attendance
as a witness, and for travelling to and returning from the place where the
he is required to attend, provided such fees be demanded by him at the
time of service of the subpona.
SEc. 296. The subpona may require not only the personal attendance
of the person to whom it is directed, at a particular time and place to
testify as a witness, but may also require him to bring with him any books,
documents, or things under his control; but no public officer or person
having the possession or control of public records or papers, which by law
are required to be kept in any particular office or place, shall be compelled
to produce the same in any court.
Sac. 297. The subpwna shall be issued as follows
1st. To require attendance before a court of record, or at the trial of
an issue therein, it shall be issued in the'name of the United States, and
be ufider the seal of the court before which the attendance is required, or
in which the issue is pending;
2d. To require attendance out of such a court, before a judge, justice of
the peace, commissioner, referee or other officer authorized to administer
oaths, or to take testimony in any matter under the laws of this territory,
it shall be issued by such judge, justice of the peace, commissioner, referee
or other officer before whom the attendance is required;
3d. To require attendance before a commissioner appointed to take
testimony by a court of any other state, territory or county, it may be
issued by any judge or justice of the peace, in places within their respective
jurisdictions.
Sac. 298. Such subpona may be served by any white person over
eighteen years of age, by exhibiting and reading it to the witness, or by
giving him a copy thereof, or by leaving such copy at the place of his
abode. When service is made by any other person than an officer authorized to serve process, proof of service shall be made by affidavit.
Suc. 299. A person present in court or before a judicial officer, may be
required to testify in the same manner as if he were in attendance upon a
subpmna issued by such court or officer.
SEc. 300. If any person duly served with a subpona., and obliged to
attend as a witness, shall fail so to do, wvithout any reasonable excuse, he
shall be liable to the aggrieved party for all damages occasioned by such
failure, to be recovered in a civil action.
SEc. 301. Such failure to attend, as required by the subpuna, shall
also be considered a contempt, and upon due proof, the witness may be
punished by a fine not exceeding fifty dollars, and stand committed until
said fine and costs are paid or until discharged by due course of law.
SEc. 302. The court, judge, justice of the peace or other officer, in.such
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case, may issue an attachment to bring such witness before them to answer
for contempt, and also to testify as witness in the cause in which he was
subpamaed.
SEC. 303. If the witness be a prisoner confined in -a jail or prison
within this territory, an order for his examination in prison, upon deposition, or for his temporary removal and production before a court or officer,
for the purpose of being orally eamined, may be issued.
SEC. 804. Such order can only be made upon affidavit, showing the
nature of the action or proceeding, the testimony expected from the witness,
and its materiality.
XXXIII.
Sc. 305.
308.
307.
308.
309.
310.
311.
312.

EXAMINATION OF PARTIES.

A party to an action mny be examined as a witness.
Interrogatories may be filed instead of an examination on trial.
Interrogatories to be answered within twenty days.
Filing interrogatories not to preclude examination on trial.
Testimony of a party may be rebutted.
Proceedings when a party refuses to give evidence.
When a party may testify against an adverse party.
A person interested may be examined under the same rules as a party to the
action.

SEC. 305. A party to an action or proceeding may be examined as a
witness, at the instance of the adverse party, or of one of several adverse.
parties, and for that purpose may be compelled in the same manner, and
subject to the same rules of examination as any other witness to testify at
the trial, or he may be examined on a commission.
SEC. 306. Instead of the examination being had at the trial, as provided by the last section, the plaintiff, at the time of filing his complaint or
afterwards, and the defendant, at the time of filing his answer or afterwards, may file in the clerk's office, interrogatories for the discovery of
facts and documents material to the support or defense of the action, to be
answered on oath by the adverse party.
SEC. 307. Such interrogatories shall be answered, and such answers
filed in the clerk's office within twenty days after the same are served on
the party interrogated, unless for cause shown, a further time be allowed
by the court or judge thereof.
SEc. 308. A party to an action having filed interrogatories to be answered by the adverse party, as prescribed by the last two sections, shall
not thereby be precluded from examining such adverse party as a witness
at the trial.
SEC. 309. The testimony of a party, either upon an examination at the
trial,. or upon interrogatories filed, may be rebutted by adverse testimony,

Digitized from Best Copy Available

LAWS OF WASHINGTON.

190

SEc. 310. If a party refuse to attend and testify at the trial, or to be
examined upon a commission, or to answer any interrogatories filed, his
complaint, answer, or reply may be stricken out, and judgment taken against
him, and he may also, in the discretion of the court, be proceeded against
as in other cases for a contempt : Provided, That the preceding sections
shall not be construed so as to compel any person to answer any question,
where such answer may tend to criminate himself.
SEc. 311. A party examined by an adverse party, as in this act provided, may be examined on his own behalf in respect to any matter pertinent
to the issue. But if he testify to any new matter not responsive to the
inquiries put to him by the adverse party, or necessary to explain or qualify
his answer thereto, or to discharge, when his answer would charge himself,
such adverse party may offer himself as a witness on his own behalf, in
respect to such new matter, and shall be received.
SEc. 312. A person for whose immediate benefit the action is prosecuted or defended, though not a party to the action, may be examined as a
witness in the same manner, and subject to the same rules of examination,
as if he were named as a party.

XXXIV.
Smc. 313.
314.
415.
316.
317.
318.
319.
320.
321.

OF DEPOSITIONS.

When depositions in this territory may be taken.
Before whom, and on what notice such depositionsimay he taken.
Manner of taking depositions.
To whom the deposition shall be delivered.
Deposition may be used by either party.
Objections may be made.
How the deposition shall be taken.
When deposition shall not be used.
Depositions may be used in two different actions.
Depositions may be used in an appellate court.
Witnesses may be compelled to give deposition in the same manner as other
evidence.

SEc. 313. The testimony of a witness in this territory may be taken by
deposition, to be read in evidence in any action, suit, or proceeding commenced and pending in any court in this territory, in the following cases:
1st. When the witness resides out of the county, and more than twenty
miles from the place of trial;
2d. When the witness is about to leave the county, and go more than
twenty miles from the place of trial, and there is a probability that he will
continue absent when the testimony is required;
3d. When the witness is sick, infirm, or aged, as to make it probable
that he will not be able to attend at the trial.
SEc. 314. Either party may have the deposition of a witness taken in
this territory, before.any judge, of the district court, justice of the peace,
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clerk of the supreme or district courts, mayor of a city, or notary public,
on serving on the adverse party or his attorney previous notice of the time
and place of examination. Su!!h notice shall be at least three days, and in
addition one day, Sundays excepted, for every ten miles of the distance of
the place of examination from the residence of the person to whom notice
is given.
SEC. 315. The deposition shall be written by the officer taking the
same, or by the witness, or by some disinterested person in the presence
and under the direction of such officer. When completed, it shall be carefully read to or by the witness, corrected if desired, and subscribed by him,
and certified by the officer substantially as follows
Territory of Washington,
.
County of
.
t
I, A. B., justice of the peace, in, and for said county (or judge, clerk,
&c., as the case may be) do hereby certify that the above deposition was
taken before me, and reduced to writing by myself (or witness, as the case
may be,) at -

in said county, on the -

day of --

18-

at

oclock, in pursuance of notice hereto annexed that the above named
witness, before examination, was sworn (or affirmed) to testify the truth,
the whole truth and nothing but the truth, and that the said deposition
was carefully read to (or by) said witness, and then subscribed by him.
-

Dated at --

the -

day of -

18

A. B. justice of the peace.
816. The deposition shall be enclosed in a sealed envelope by the
officer taking the same, and directed to the clerk of the court, arbitrators,
referee or justice of the peace, before whom the action is pending, or to
such person as the parties in writing may agree upon, and either delivered
to the clerk of the court, or other person, or transmitted through the mail
or by some private opportunity.
SEc. 317. Such deposition may be used by either party, upon the trial
or other proceeding against any party giving or receiving the notice, subject to all legal exceptions, to the competency or credibility of the witness, or
the manner of taking the deposition. But if the parties attend at the examination, no objection to the form of an interrogatory shall be made at
the trial, unless the same was taken at the time of the examination. It
shall be the duty of the person taking the deposition to propound to the
witness every question proposed by either party, and to note all objections
to the form of any interrogatory, and when any interrogatory is oljected to
on account of form, unless the form is amended and the objection waived, be
shall write after the question, and before the answer, the words "objected
to," and when any witness declines to answer a question on the ground
that it will tend to criminate himself, that fact shall also be noted after the
SEC.
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question is written dox n. The deposition may be taken in the form of a
narative, or by question and answer, or partly in either form, as either
party present at the examination shall require. When taken by question
and answer, the officer shall first write down the question, and then the
answer as nearly as may be in the language of the witness ; but when the
deposition is read to the witness previous to signing it, he shall be permitted to amend his answer to any question, or any part of his deposition
such aiendinent.iowever, unless both parties shall otherwise agree, shall
not be made by way of interlining or erasing, but shall be added at the
end of the deposition, under the title "amendment by the witness," and
such amendment shall intelligibly refer to the part so amended.
SEC. 818. No deposition shall be used if it appear that the reason for
taking it no longer exists: Provided, however, that if the party producing
the deposition in such case, shall show any sufficient cause then existing
for using such deposition, it may be admitted.
SEC. 319. When the plaintiff in any action shall discontinue it, or when
it shall be dismissed for any cause, and another action shall afterwards be
commenced for the same cause between the same parties, or their respective representatives, all depositions lawfully taken in the first action may
be used in the other in the same manner, and subject to the same conditions and objections as if originally taken for such other action: Provided,
That the deposition shall have been duly filed in the court where the first
action was pending, and shall remain in the custody of the court, from the
termination of the first action until the commencement of the other.
SEC. 320. When any action shall have been appealed from one court
to another, all depositions lawfully taken to be used in the court below, may
be used in the appellate court in the same manner, and subject to such exemptions for informality or irregularity and none other, as were taken to
such depositions in writing in the court below.
SEC. 321. Any witness may be subpoenaed and compelled, by any officer
authorized to take depositions, to appear and give his deposition at any
place within twenty miles of the abode of such witness, in like manner and
under the same penalties as he may be subpoenaed and compelled to attend
-

as a witness in any court.

XXXV.
SEC. 322.
32:1.
324.
325.
326.

OF DEPOSITIONS TAKEN OUT OF THE TERRITORY.

Depositions may lie taken out of the territory.
Commission to take deposition. To whom issued.
Interrogatories to be annexed to the commission, or may be dispensed with,
Authority granted by the commison. - .
Trial not to be postponed because the commission is not returned, except
on uatidavit.
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SEC. 322. The testimony of a witness out of this territory, may he
taken by deposition, to be read in evidence in any action, suit, or proceeding, pending in any court in this territory.
SEC. 323. The deposition of a witness out of the territory, shall be taken
upon a commission issued by the clerk, under the sal of the court, upon
an order of the court, or a judge thereof, which order may be made on the
application of either party, upon giving to the adverse party, or his attorney, ten days previous notice, in writing, together with a copy of the interrogatorics intended to be put to such witness. It shall be issued to a person or persons, not exceeding three in number, agreed upon by the parties,
or their attornies, or if they do not agree, to any judge, justice of the peace,
notary public, or other competent person, selected by the court or judge
granting the order for the commission.
SEC. 324. Such proper interrogatories, as well on part of the plaintiff
as on part of the defendant, as the respective parties may prepare to be
settled, if'they disagree as to form, by the court or judge thereof, granting
the order for the commission, shall be annexed to the commuission; or where
the parties agree to that mode, the examination may be without written
interrogatories.

SEC. 325. The commission shall authorize the commissioner or commissioners to administer an oath to the witness, and to take his deposition in
answer to the several interrogatories annexed to such commission; or when
the examination is to be without interrogatories, in respect to the question
in dispute, to certify the deposition to the court, and to direct it to the
clerk of the court, or such other person designated or agreed upon, and
forward it to him by mail or other usual channel of conveyance.
SEC. 326. A trial or other proceeding shall not be postponed by reason of a commission not returned, except upon aflidavit or other evidence,
satisfactory to the court, that the testimony of the witness is necessary,
and that proper diligence has been used to obtain it.

XXXVI.
SEc. 327.
328.
329.
330.
331.

OF PROCEEDINGS TO PERPETUATE TESTIMONY.

Steps to be taken by a person wishing to perpetuate testimony.
Preparation for taking such testimony by hearing parties.
After hearing of parties, a commission way issue as in other cae'
How such depositions shall be taken. Deposition may be ueed, subject to legal objections.

SEC. 327. When any person shall be desirous to perpetuate the testimony of any witness, he shall make a statement in writing,, setting forth

briefly and substantially, his title, claim, or interest, in or to the subject
concerning which he desires to perpetuate the evidence, and the names of
all persons interested, or supposedto be interested therein, and also the
25
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name of the witness proposed to be examined, which statement shall be under oath, and filed in the district court. If the subject of the proposed
deposition relate to real estate within this territory, the statement shall be
filed in the county where the lands, or any part thereof, lie, otherwise in
the county where the parties interested, or some of them, reside. Upon
such statement, an application may be made to such court, or a judge thereof, to allow the examination of such witness.
Sac. 328. The court or judge shall appoint a time and place for hearing such application, and shall order notice thereof, and of the statement,
to be served on all persons mentioned therein as adversely interested in the
matter. The notice shall be served personally on all those living in the territory, at least twenty days before the time of hearing the application.Upon those who are not residents of the territory, it shall be served by
publication or otlArwise, in the same manner as a summons is served upon
a non-resident.
SEc. 329. If upon such hearing of the parties, or of the applicant alone,
should no adverse party appear, the court or judge shall be satisfied that
there is sufficient cause for taking the deposition, an order shall be made
allowing the examination of the witness; and such court or judge shall diret. a commission to issue therefor, in like manner as a commission to take
the testimony of witnesses in other cases.
Src. 380. The deposition of such witness, whether residing in this territory or not, shall be taken upon written interrogatories filed by the applicant, and cross interrogatories filed by any party adversely interested, if he
shall think fit, and it shall be taken and returned substantially in the same
manner as if taken upon commission, to be used in any cause pending in
the same court.
Src. 381. The deposition, when returned, shall be filed in the office of
the clerk of the court by whom the commission was issued, and if a trial be
had between the person at whose request the deposition was taken, and the
persons named in the statement, or any of them, or their successors in interest, upon proof of the death or insanity of the witness, or of his inability
to attend the trial, by reason of age, sickness, or settled infirmity, the deposition, or a certified copy thereof, may be used by either party, subject to
all legal objections. But if the parties attend at the examination, no objections to the form of the interrogatory shall be made at the trial, unless
the same were taken at the time of the examination.
XXXVII.

PROVISIONS RELATING TO RECORDS, DOCUMENTS, AND OTHER
WRITINGS.

Sie. 33;. Each party may have access to WI papers in the case.
' 333.' When fn instument may be read without proof of its genuinness.
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ecCords of other courts to be admissable.
Copies of instruments of writing, when admissable.
Certifled copies of official papers admissable.
Surveyor general's certificate admissable.
How a seal may be affixed to be valid.
Printed copies of laws, printed by authority, admissable.

SEC. 382. Any court in which an action is pending, or a judge thereof,
-uay, upon noticc, order either party to give to the other, within a speciiled time, an inspoetion and copy, or permission to take a copy, of any book,
-document, or paper in his possession, or under his control, containing evidence relating to the merits of the action, or the defence therein. If comnpliance with the order be refused, the court may exclude the book, document, or paper from being given in evidence, or' if wianted as evidence by
the party applying, may direct the jury to presume it to be such as he alleges it to be, and the court may also punish the party refusing, as for a
contempt. This section shall not be construed to prevent a party from
compelling another to produce books, papers, or documents, where lie is
examined as a witness.
SEc. 333. If either party, at any time before trial, allow the other an
inspection of any writing, material to the action, whether mentioned in the
pleadings or not, and deliver to him a copy thereof, with notice that he intends to read the same in evidence on the trial of the cause, it may be so
read without proof of its genuineness or execution, unless denied by affid&
vit before the commencement of the trial. If such denial be made of any
writing, not mentioned in the pleadings, the court may give time to either
party to procure evidence, when necessary for the furtherance of justice.
SEc. 334. The records and proceedings of any court of the United
States, or of any state or territory, shall be admissable in evidence, in all
cases in this territory, when authenticated by the attestation of the clerk,
prothonotary, or other oflicer having charge of the records of such court,
with the seal of such court annexed.
SEc. 335. Whenever any deed, conveyance, mortgage, bond, or other
writing shall have been recorded or filed, in pursuance of law, copies of
such deed, conveyance, bond, or other writing, duly certified by the officer
having the lawful custody thereof, with the seal of office annexed, if
there be such seal, if no seal, then with the- official certificate of such officer, shall be received in evidence, to all intents and purposes, as the originals themselves.
SEC. 336. Copies of all papers, on file in the offices of the surveyor generals of Oregon and Washington, territories, secretary of Washington territory, territorial treasurer, territorial auditor, and any county treasurer, or
any matter recorded in either of said offices, duly certified by the respective
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officers, with the respective seals of office annexed, shall be evidence in all
the courts of this territory.
SEC. 337. Any certificate of residence and cultivation upon the public
lands, issued by the surveyor general of Oregon or of Washington territories,
in pursuance of law, shall be evidence in all courts in this territory.
SEc. 338. A seal of a court or public office, when required to any writ,
process, or proceeding, or to authenticate a copy of any record or document, may be affixed by making an impression directly on the paper, which
shall be as valid as if made upon a wafer or on wax.
Sq. 339. Printed copies of the statute laws of any state, territory, or
foreign government, if purporting to have been published under the authority of the respective governments, or if commonly admitted and read as
evidence in their courts, shall be admitted in all courts in this territory,
and on all other occasions as presumptive evidence of such laws.
XXXVIII.
SEa. 340.
341.
3.12.
343.
344.
345.
346.
347.
348.
340.
350.
351.
352.
353.
364.
355.
356.
367.
358.

OF WRITS OF ERROR AND APPEALS.

Every judgment, decision, or order, may lie re-examined on a writ of error.
Limitation of time for prosecution of writs of error.
Proceedings of the party to obtain a writ of error.
Notice of the prosecution of a writ of error to be served on the adverse
party; how.
Duty of the clerk upon the filing of the precipe.
What shall be a transcript of the record.
Provisions when transcript is not received.
When the case shall stand for trial.
Manner of proceeding with the trial.
Bond may be given to stay execution.
Judgment of the supreme court; execution thereof.
When judgment is affirmed, damages, interest, and costs to lie allowed
thereon.
Who may prosecute a writ of error and receive the benefit thereof.
When order shall be made for another person to be made a party to a writ
of error.
Reversal of ajudgment not to elrect a title.
When all the judges of the supreme court to lie present.
District court may direct an appeal. Judgment in such cases not to be executed until final decision.
Supreme court may adjudge and decide all cases of appeal, and shall not re.
verse any case, unless injustice has been done the plaintiffin error.
All cases heretofore decided, may be appealed under the provisions of this
statute.

SEc. 340. Every final judgment, order, or decision of a district court,
in a civil action, may be re-examined upon a writ of error, in the same
court for error in fact, and in the supreme court for error in law.
* SEC. 341. Every such writ shall be prosecuted within two years, and
not after. But if the party entitled to have such writ shall be.absent from
the territory, and shall not have been personally served with process, nor
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appeared to the action, or if such party be an infant, married woman, or
imprisoned, or insane, then such writ may be prosecuted within two years
from the removal of such disability, and not after: Provided, That absence from the territory shall not entitle the party to a longer time than
five years; the time limited shall include the day on which the judgment is
rendered, or the order of decision is made, or on which the disability ceases.
SEc. 342. The party desirous of taking his writ of error, shall file with
the clerk of the court in which the judgment was rendered, a precipe, containing a particular description of the judgment, order, or decision, upon
which he wishes to bring his writ of error and his claim, whether upon error in fact or error in law; which precipe shall also contain an order directing the clerk to issue, under the seal of the court, notice to the adverse
party of the filing of such precipe, and of the court and term at which such
writs of error will be prosecuted; and the writ of error shall be deemed to
have issued at the time of the filing of such precipe.
SEC. 343. The notice shall be issued and served in the same manner
that a summons is served, and shall be returned to the court in which such
writ of error is to be prosecuted, by the first day of the term at which said
writ of error is to be heard. It may be served on the defendant, or his
attorney of record, in any county in the territory. And if service of the
notice cannot be had from any cause, the court, at such term, upon being
satisfied that the precipe has been filed and notice issued, may direct the
manner in which such notice shall be given; and after the order for giving
notice has been fully complied with, may proceed as though notice had actually been given.
SEc. 344. Upon the filing of such precipe, and the payment of his fees,
the clerk shall issue the notice to the defendant in error; and if the precipe direct the return of the writ of error to the supreme court, lie shall
make out a full transcript of the record, and send the same to the clerk of
the supreme court, by mail or other safe opportunity.
SEc. 345. The transcript of the record shall contain a copy of the writ
and return, the pleadings, the journal entries, judgment, order or decision,
bills of exception, execution and return, and all matters pertaining to the
case, but it shall not be necessary to send copies of subpmnas, motions, or
depositions, iunless the same, by bill of exceptiofis, have been made part of
the record.
SEc. 346, Whenevemfrom any cause the transcript of the record shall
not be received by the clerk of the supreme court, or shall be lost, the
court shall order a new transcript to be sent up, in such time and manner
as they shall see fit: Provided, That in all cases where the failure arises
from the neglect of the plaintiff in error, to comply with the provisions of
this act, the writ of error or appeal shall be dismissed. Either party.may,
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upon a suggestion of a diminution of the record, and upon a proper case
made, have an order that a further record be sent up.
SEC. 347. If the notice shall have been served ten days or more before
the term of the court to which the record is returnable, the case shall
stand for trial at such term; and it may stand for trial, if the parties appear in court, bring in the record, and waive the notice.
SEC. 348. The court of error may fix the time for assigning errors and
filing joinders. If errors in law be assigned, no joinder shall be necessary.
One or more errors in fact may be assigned, and the defendant may put in
the common joinder as a demurrer thereto, or may traverse or confess, and
avoid the facts assigned for error, and a separate issue shall be made on
each.
SEC. 349. If at the time of filing the precipe with the clerk, or at any
time thereafter, the plaintiff in error shall file with the clerk a bond, with
sureties to the satisfaction of the clerk, in double the amount of the judgment, if it is for money, and if the judgment is for the restraining or-performing any other act, or the determination of any other right, then in
such a sum as a judge of the supreme court shall direct, conditioned that
the plaintiff pay all costs and damages, and perform such judgment, as the
court on the trial of the writ of error shall adjudge against him, then no
further execution shall be had upon the original judgment, until the determination of the writ of error, and any execution previously issued shall be
recalled.
SEc. 350. The judgment, or other matter complained of, may be affirmed, or may be reversed or set aside, in whole or in part, or may be
modified, or a different judgment or order may be substituted for that complained of, and the cause may be remitted to the district court for such
further proceedings as the supreme court by mandate shall direct. Execution may issue from the supreme court, or its judgments may be executed
by the district court, on a mandate for that purpose.
SEc. 351. In case the judgment of the court below shall have been for
a sum of monyr, and shall be aflirmed against the plaintiff in error, damages may be awarded to the defendant in error, not exceeding ten per cent
on the amount, exclusive of interest, and costs of such judgment. And in
all cases, interest and costs shall be allowed on the original judgment.
SEc. 352. Any person who may be a party, or privy to any judgment,
order, or decision, may prosecute a writ of errorzto reverse the same, and
the reversal shall inure to the benefit of all parties and privies therein, and
no other party or privy shall afterwards prosecute a writ of error for the
same cause.
SEc. 353. When it shall appear that any other person should be made
,a party to any proceeding uppn a writ of error, the court shall require such
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person to be made a party, and shall direct in what manner notice shall be
given.
SEc. 354. The reversal of a judgment, order, or decision, shall not affect
the title of property sold upon an execution, issued upon such judgment,
order, or decision, if such property be purchased at the sale by a stranger,
but if purchased by the judgment creditor, the plaintiff in error may bring
an action for the recovery thereof, and the court may award restitution, or
render such other judgment as justice shall require.
SEc. 355. When the supreme court shall be equally divided in opinion,
the cause shall stand continued until all the judges are present.
SEc. 356. Whenever upon the trial of any civil action in the district
court, it shall be found to turn upon important questions of law, the court
may direct a special verdict to be found; and in all cases the parties nmy
make an agreed statement of facts, signed by themselves or their attorneys,
which shall be entered of record; and all questions of law, arising on special verdicts, agreed statements, motions for new trial, and others, in any
manner arising in the district court, may, under the direction of the district
court, be taken to the supreme court, by way of appeal; and for that purpose, the court shall render a judgment in form only, whi'i shall not be
executed until the final decision of the cause, and the supreme court, on
hearing the appeal, may give judgment, or remand the cause, or make any
order, according to the law and justice of the case.
SEc. 357. In all cases of writs of error or appeals, in the supreme
court, the court shall consider and adjudge upon all errors and mistakes
which shall appear in the entire record by which plaintiff in error may
have been prejudiced, if the same were excepted to at the time, whether
interlocutory or final, and whether the plaintiff in error had, according to
the strict rules of law, waived the same by proceeding with the case, under
the order of the court, after such exception taken: Provided, That the
court shall consider all amendments which could have been made, as made,
and in such case shall not reverse any judgment, order, or decision, unless
it shall appear that injustice may have been done, and the plaintiff in error, or his attorney, shall make oath that injustice has been done him in
the judgment which is sought to be reversed.
SEc. 358. All cases, either in law or equity, which have heretofore
been decided in this territory, may at any time within the time limited in
this act, be examined upon a writ of error, under the provisions of this act,
and in adjudging upon such cases, the court shall be governed in their
judgment on errors by the rules of the commom law.
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XXXIX. ser-ove.
SEc. 350.
360.
301.
362.
363.
304.
305.

Against whom set-off may be made.
Set-off when plaintiff is trustee, or nominal.
Set-off against executors and administrators.
Judgment for excess of set-or.
Representatives may set-off as if the action were against them.
Set-off nust.be set-of in the answer.
When set-off is equal to the demand, judgment to be for nothing; and when
not equal, for the residue.
360. Judgment against plaintiff for excess.

SEc. 359. The defendant in a civil action, upon a contract expressed
or implied, may set off any demand of a like nature against the plaintiff in
interest, which existed and belonged to him at the time of the commencement of the suit. And in all such actions, other than upon a negotiable
promissory note, or bill of exchange, negotiated in good faith, and without
notice before due, which has been assigned to the plaintiff, he may also
set off a demand, of a like nature, existing against the person to whom he
was originally liable, or any subsequent assignee prior to the plaintiff, of
such contract: Provided, Such demand existed at the time of the. assignment thereof, and belonged to the defendant in good faith before notice of
such assignment, and was such a demand as might have set off against
such person to whom he was originally liable, or such assignee while the
contract belonged to him.
Sic. 360. If the plaintiff be a trustee for any other, or if the action be
in the name of a plaintiff who has no real interest in the contract upon
which the action is founded, so much of a demand existing against those
whom the plaintiff represents, or for whose benefit the action is brought,
may be set off, as will satisfy the plaintiff's debt, if the same might have
been set off in an action brought by those beneficially interested.
SEC. 361. In actions brought by executors and administrators, demands
against their testators and intestates, an(1 belonging to defendant at the
time of their death, may be set off by the defendant in the same manner as
if the action had been brought by and in the name of the deceased.
SEd. 362. When a set off shall be established in an action brought by
executors or administrators, and a balance found due to.the defendant, the
judgment rendered thereto against the plaintiff's, shall have the same effeet as if the action had been originally commenced by the defendant.
SEC. 363. In actions against executors and administrators, and against
trustees and others, sued in their representative character, the defendants
may set off demands belonging to their testators or intestates, or those
whom they represent, in the same manner as the persons so represented
would have been entitled to set off the same in an action against them.
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SEC. 384. To entitle a defendant to a set off, he must set the same
forth in his answer.
Sc, 365. If the amount of the set off, duly established, be equal to
the plaintiff's debt or demand, judgment shall be entered that the plaintiff
take nothing by his action; if it be less than the plaintiff's debt or demand, the phiintiff shall have judgment for the residue only.
SEC. 366. If there be found a balance due from the plaintiff in the action to the defendant, judgment shall be rendered in favor of the defendant for the amount thereof, but no such judgment shall be rendered against
the plaintiff, when the contract, which is the subject of the action, shall
have been assigned before the commencement of such action, nor for any
balance due from any other person than the plaintiff in the action.
XL.
SEC. 307.
368.
369.
370.
371.
372.
373.
374.
375.
376.
377.378.
379.
380.
381.
382.
383.
384.
385.
386.
387.

:188.
380.

COSTS IN CIVIL ACTIONS.

Compensation of attorneys left to the parties; costs.
To whom costs shall be allowed.
Plaintiffin certain cases not entitled to costs.
In certain cses the plaintiffentitled to no more costs than damages.
When several actions are joined in one, costs to be recovered in any one.
Where costs are not allowed to plaintiff, must be to defendant.
Costs to be awarded to such defendants as have judgment in their favor.
Amount of costs in each kind of action.
Costs allowed to tie prevailing party.
Fees and rate of compensation of referees.
When application is madeto postpone, the adverse partytobe paid ten dollars
and witnesses fees.
When a tender has been made the plaintiff must pay costs.
If a defendant deposit the amount claimed with the clerk and the plaintifrrefuse it, lie shalll be liable for costs.
In cases of appeal the failing party to pay costs.
The person who appears for ain infant to pay costs.
Executor, administrator or trustee to pay costs from the estate or property in
trust.
Assignee of an action to be liable for costs.
County or territory liable for costs as other parties.
When costs to be awarded and collected as the court may direct.
When the costs of an appeal to be in the discretion of time court.
In all actions not provided for, costs left to the discretion of the court.
Relief of party aggrieved.
When and what security for costs may be demanded.

SEC. 380. The measure and mode of compensation of attorneys and
counsellors shall be left to the agreement express or implied of the parties,
but there may be allowed to the prevailing party upon the judgment, certain sums by way of indemnity for his expenses in the action, which
allowances are termed costs.
SEC. 368. Costs shall be allowed the party in whose favor the judgment is rendered, except as is otherwise provided by law.
26
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SEc. 369. The plaintiff shall not be entitled to costs in any action
within the jurisdiction of a justice of the peace, which shall be commenced
in the district court, where the recovery is for a less amount than one
hundred dollars.
SEC. 370. In an action for an assult or an assault and battery, or for
false imprisonment, libel, slander, malicious prosecution, criminal conversation or seduction, if the plaintiff recover less than ten dollars, he shall be
entitled to no more costs or disbursements than the damages recovered.
SEC. 31. When several actions are brought on one bond, undertaking,
promissory note, bill of exchange or other instrument in writing, or in any'
other case for the same cause of action against several parties, who might
have been joined as defendants in the same action, no costs or disbursements;
shall be allowed to the plaintiff in more than one of such actions whicl
may be at his election, if the parties proceeded against in the other actions
were, at tIe commencement of the previous action, openly within this
territory.
SEC. 3'2. In all cases where costs and disbursements are not allowed
to the plaintiff, the defendant shall be entitled to have judgment in his favor
for the same.
SEC. 313. In all actions where there are several defendants, not united
in interest, and making separate defences by separate answers, and the
plaintiff fails to recover judgment against all, the court may award costs to
such of defendants as have judgment in their favor, or any of them.
SEc. 374. When allowed to either party, costs shall be as follows:
1st. In all actions settled before issue is joined, five dollars;
2d. In all actions where judgment is rendered without a jury, tenl
dollars;
3d. In all actions where judgment is rendered after impamleling a jury,
fifteen dollars;
4th. In all actions removed to the supreme court and settled before
argument, tenl dollars;
5th., In all actions! when judgment is rendered in the supreme court
after*argument, fifteen dollars.
SEC.. 375. The prevailing party, in addition to the allowance for costs
as provided in the last section, shall also be allowed for-all necessary disbursements, including the fees of officers- allowed by law, the fees of
witnesses,. the necessary expenses of taking depositions,. by commission or
otherwise,. and the compensation of referees.. . The disbursements shall be
stated in detail and verified by affidavit, which shall be filed with the clerk
of the court.
SEC. 376. The fees of referees shall be four dollars to each, for every
day spent in the. business of the reference, but the parties may agree in
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writing upon any other rate of compensation, and thereupon such rate shall
be allowed.
SEc. 377. When an application shall be made to a court or referees to
postpone a trial, the payment to the adverse party of a sum not exceeding
ten dollars, besides the fees of witnesses, may be imposed as the condition
of granting the postponement.
SEC. 378. When in an action for the recovery of money only, the defendant alleges in his answer that before the commencement of th'action hetendered to the plaintiff the full amount to which lie was entitled, in such
specie as by agreement ought to be tendered, and thereupon brings into
court, for the plaintiff, if in money, the amount so tendered, and the allegation be found true, the plaintiff shall not recover costs, but shall pay. them
to the defendant.
SEC. 379. If the defendant in any action pending shall at any time
deposit with the clerk of the court, for the plaintiff, the amount which be
admits to be due, together with all costs that have accrued, and notify the
plaintiff thereof, and such plaintiff shall refuse to accept the same in discharge of the action, and shall not afterwards recover a larger amount
than that deposited with the clerk, exclusive of interest and cost, he shall
pay all costs that may accrue from the time such money was so deposited.
SEC. 380. In all civil actions tried before a justice of the peace, in
which an appeal shall be taken to the district court, and the party appellant shall not recover a more favorable judgment in the district court than
before the justice of the peace, such appellant shall pay all costs accruing
after the appeal.
SEC. 381. When costs are adjudged against an infant plaintiff, the
guardian or person by whom lie appeared inthe action, shall be responsible
therefor, and payment may be cuforeud by execution.
SEC. 382. In an action prosecuted or defended by an executor, administrator, trustee of an express trust, or a person expressly authorized by
statute, costs shall be recovered as in an action by or against a person
prosecuting or defending in his own right, but such costs shall be charge%
ble only upon or collected off the estate of the party represented, unless
the court shall direct the same to be paid by the plaintiff or defendant
personally, for mismanagement or bad faith in such action or defense.
SEC. 383. When the cause of action after the commencement of the
action by assignment, or in any other manner becomes the property of a
person not a party thereto, and the prosecution or, defense is thereafter
continued, such person shall be liable to the costs in the same manner as if
he were a party, and payment thereof may be enforced by attachment.
SEC. 384. In all actions prosecuted in the name and for the use of the
territory, or in the name and for the use of any county, the territory or

Digitized from Best Copy Available

204

LAWS OF WASHINGTON.

county shall be liable for costs in the same cases and to the same extent as
private parties.
SEc. 385. When the decision of a court of inferior jurisdiction in an
action or special proceeding is brought before the supreme court, or a district court, for review, such proceedings shall for purposes of costs be
deemed an action at issue upon a question of law from the time the same
is brought into the supreme court, or district court, and costs thereon may
.be awarded and collected in such manner as the court shall direct, according to the nature of the case.
SEc. 386. In the following cases the costs of an appeal to the supreme
court shall be in the discretion of the court:
1st. When a new trial shall be ordered
2d. When a judgment shall be affirmed in part and reversed in part.
SEC. 387. In all actions and proceedings than those mentioned in this
chapter, where no provision is made for the recovery of costs, they may be
allowed or not, and if allowed, may be apportioned between the parties in
the discretion of the court.
SEc. 388. Any party aggrieved by the taxation of costs by the clerk
of the court, may upon application have the same re-taxed by the court in
which the action or proceedings is had.
SEc. 389. When the plaintiff in an action resides out of the county, or
is a foreign corporation, security for the costs and charges which may be
awarded against such plaintiff may be required by the defendant. When
required, all proceedings in the action shall be stayed until a bond executed by two or more persons be filed with the clerk, conditioned that they
will pay such costs and charges as may be awarded against the plaintiff by
judgment, or in the progress of the action, not exceeding the sum of two
hundred dollars. A new or additional bond may be ordered by the court,
or judge, upon proof that the original bond is insufficient security, and proceedings in the action stayed until such new or additional bond be executed
and filed. The plaintiff may deposit with the clerk, the sum of two hundred
dollars in lieu of a bond.
XLI.

COMMISSIONER TO SELL REAL ESTATE.

:190. District courts may appoint a commissioner.
391. What shall be the deed of the commissioner.
392. A sale in pursuance of a judgment, conveys the title of the parties ordered to
sell.
393. Sale of the commissioner conveys the title of the parties to the action.
394. A conveyance of a court must be approved by the court.
395. Such conveyance to be signed by the court only.
39G.' Such conveyance to be recorded.
397. How judgment to compel a party to execute a conveyance shall be enforced.
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SEc. 390. The several district courts may whenever it is necessary,
appoint a commissioner to convey real estate.
1st. When by a judgment in an action a party is ordered to convey
real property to another or any interest therein.
2d. When real property or any interest therein has been sold under a
special order of court and the purchase money paid therefor.
Sec. 391. The deed of the commissioner shall so refer to the judgment
authorizing the conveyance that the same may be readily found, but need
not recite the record in the case generally.
SEC. 392. A conveyance made in pursuance of a judgment, shall pass
to the grantee the title of the parties ordered to convey the land.
SEc. 393. A conveyance made in pursuance of a sale ordered by the
court shall pass to the grantee the title of all the parties to the action or
proceeding.
Src. 394. A conveyance by a commissioner shall not pass any right
until it ha- been examined and approved by the court, which approval
shall be endorsed on the conveyance and recorded with it.
Src. 395. It shall be sufficient for the conveyance to be signed by the
commissioner only, without affixing the niames of the parties whose title is
conveyed, but the names of the parties shall be recited in the body of the
conveyance.
SEC. 306. The conveyance shall be recorded in the office in which by
law it should have been recorded, had it been made by the parties whose
title is conveyed by it.
SEC. 397. In case of a judgment to compel a party to execute a conveyance of real estate, the court may enforce the judgment by attachment
or sequestration, or appoint a commissioner to make the conveyance.
XLII.

TO RECOVER THE

POSSESSION

Or REAL PROPERTY

AND TO

DETERMINE CONFLICTING CLAIMS THERETO.
SEC. 398. Right to real property to lie recovered by action in the district court.
399. Landlord to be substituted for tenant.
400. Proof required in an action by a tenant against a tenant.

SEc. 398. Any person having a valid subsisting interest in real property
and a right to the possession thereof, may recover the same by action in
the district court of the proper county, to be brought against the tenant in
possession; if there is no such tenant then against the person claiming the
title or some interest therein.
SEC. 399. Whenever it appears that the defendant is only a tenant,
the landlord may be substituted, reasonable notice thereof being given.
SEc. 400. In an action by a tenant in common or joint tenant of real
property against his co-tenant, the plaintiff must show in addition to his
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evidence of right that the defendant either denied the plaintiff's right or
did some act amounting to such denial.
XLIII.

PARTITIOx OF REAL ESTATE.

Sr.401. Actions for the partition of real estate may be brought in the district court.
402. The court may order a division or sale of the property and a division of the
proceeds.
SEC. 401. Action may be brought in the district court of the proper
county for the partition of real property, held or possessed by joint tenants
or tenants in common, or for the special assignment or determination of any
right or interest therein by any person interested.
SEc. 402. The complaint shall conform as far as is practicable to the
provisions of law regulating the practice in civil actions, and the court may
require and cause to be made by order, a partition of the premises or a
special assignment of the interest, or in case the partition or assignment is
impracticable may order a sale of the property and a division of the proceeds, and shall in all respects adjudge as the nature of cases may require.

XLIV.

FOR WASTE.

SEc. 403. Actions of waste to be subjects of actions as other wrongs.
Judgment of forfeiture and eviction.

SEC. 403. Wrongs heretofore remediable by action of waste shall be
,subjects of action as other wrongs in which there may be judgment for
damages, forfeiture of the estate of the party offending, and eviction from
the premises. Judgment of forfeiture and eviction shall only be given in
favor of the person entitled to the reversion against the tenant in possession
where injury to to the estate in reversion shall be adjudged in the action
to be equal to the value of the tenant's estate or unexpired term, or to
have been done in malice.
XLV.
SEco.404.

DISPUTED LAND CLAIMS.

Injunctions may be granted in certain cases.

SEC. 404. When any two or more persons are opposing claimants under the laws of the United States to any land in this territory, and one is
threatening to commit upon such land waste which tends materially to
lessen the value of the inheritance and which cannot be compensated by
damages, and there is imminent danger that unless restrained such waste
will be committed, the party, on filing his complaint and satisfying the
court or judge of the existence of the facts may.have an injunction to restrain the adversp party. In all cases he shall give notice and bond as is
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provided in other cases where injunction is granted, and the injunction
when granted, shall be set aside ormodified as is provided generally for
injunctions and restraining orders.
XLVI.

FOR sisANce.

SEc. 404. What is a nuisance subject to action.
406. Who may bring an action for mnilsance.
407. Nuisances may be enjoined or abated.

SEc. 405. The obstruction of any highway, or the closing of the channel of any stream used for boating or rafting logs, lumber or timber, or
whatever is injurious to health, or indecent or offensive to tie senses, or an
obstruction to the free use of property so as to essentially interfere with
the comfortable enjoyment of life or property, is a nuisance, and the subject
of an action.
SEc. 406. Such action may be brought by any person whose property
is injuriously affected, or whose personal enjoyment is liessened by the
nuisance.
SEc. 407. Where a proper case is made, the nuisance may be enjoined
or abated, and damages recovered therefor.
XLVII.

FORECLOSURE OF MORTGAGES.

Src. 408. Mortgages may be foreclosed in the district court where default is made..
409. No agreement in' the mortgage, the remedy is confined to the property mortgaged.
410o The court may order the mortgaged property sold.
Payment of the mortgage to satisfy the judgment.
411. When the property of the mortgage debtor may be levied on.
412. Proceedings when mortgage is foreclosed.
413. Mortgage shall not be foreclosed when another action is pending, nor judgment
rendered when mortgage is about to be foreclosed.
414. Complaint for foreclosure, on which one ibstallment is due and paid, to be
dismissed or stayed.
415. When the court may order a sale of a portion of the property mortgaged..
410. When property cannot be sold in parcels, proceedings to be had:
417. Judgment on a mortgaged debt forecloses the mortgage.

SEc. 408.. When default is made in the performance of any condition
contained in a mortgage, the mortgagee or his assigns may proceed in the
district court of the county where the land, or some part thereof, lies to
foreclose the equity of redemption contained in the mortgage.
SEC. 409. When there is no express agreement in the mortgage, nor
any seperate instrument given for the payment of the sum secured thereby,
the remedy of the mortgage shall be confined to the property mortgaged.
SEc. 410 In rendering judgment of foreclosure, the court shall order
the- mortgaged premises, or so much thereof as may be necessary, to be
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sold to satisfy th mortgage and costs of the action. The payment of the
mortgage debt, with interest and costs at any time before sale, shall satisfy
the judgment.
SEc. 411. When there is an express written agreement for the payment
of the sum of money secured, contained in the mortgage, or any separate
instrument, the court shall direct, in the order of the sale, that the balance,
due on the mortgage, and costs which may remain unsatisfied after the sale
of the mortgaged premises, shall be levied of any property of the mortgage
debtor.
SEc. 412. A copy of the order of sale and judgment shall be issued and
certified by the clerk, under the seal of the court, to the sheriff, who shall
thereupon proceed to sell the mortgaged premises, or so much. thereof as
may be necessary to satisfy the judgment, interest and costs, as upon execution ; and if any part of the judgment, interests and cost remain
unsatisfied, the sheriff shall forthwith proceed to levy the residue of the
other property of the defendant.
SEc. 413. The plaintiff shall not proceed to foreclose his mortgage
while he is prosecuting any other action for the same debt or matter which
is secured by the mortgage, or while be is seeking to obtain execution of any
judgment in such other action; nor shall he prosecute any other action for
the same matter while he is foreclosing his mortgage or prosecuting a
judgment of foreclosure.
SEC. 414. Whenever a complaint is filed for the foreclosure of a mortgage upon which there shall be due any interest or installment of the
principal, and there are other installments not due, if the defendant pay into
court the principal and interest due, with costs, at any time before final
judgment, the complaint shall be dismissed. -If such payment be made
after final judgment, proceedings thereon shall be stayed, subject to be
enforced upon a subsequent default in the payment of any installment of
the principal or interest thereafter becoming due. In the final judgment,
the court shall direct at what time, and upon what default any subsequent
execution shall issue.
SEC. 415. In such cases, after final judgment, the court shall ascertain
whether the property can be sold in parcels, and if it can be done without
injury to the interests of the parties, the court shall direct so much only of
the premises to be sold as will be sufficient to pay the amount then due on
the mortgagewith costs, and the judgment shall remain and be enforced
upon any subsequent default, unless the amount due shall be paid before
execution of the judgment is perfected.
SEC. 416. If the mortgaged premises cannot be sold in parcels, the
court shall order the whole to be sold and the proceeds of the sale shall be
applied first to the payment of the principal due, interest and costs, and
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then to the residue secured by the mortgage and not due ; and if the residue do not bear interest, a deduction shall be made therefrom by discounting
the legal interest ; andin all cases where the proceeds of sale shall be
more than sufficient to pay the amount due and costs, the surplus shall be
paid to tli mortgaged debtor, his heirs and assigns.
SEC. 417. Whenever all execution shall issue upon a judguient recovered
for a debt secured by a mortgage of real property, the plaintiff shall endorse
thereon a brief description of the mortgaged premises, and a sale of the
mortgaged premises upon such execution shall foreclose the equity of
redemption.
XLVIII.

_NFEXEAT.

Sc. 418. When an action may be conunenced on a contract, before the time for
I
performance expires.
419. Order.of arrest to issue on affidavit, ani service thereof; bond to be given
and filed.
420. Defendant may enter into special all; ball to be liable.
421. Defendant may be discharged by securing the perfornance of the contract.
422. By whon this proceeding may be had.
423. Defendant entitled to the benefit of habeas corpus.
424. Proceedings may be had before justice of the peace.
425. Proceedings may be had in county where defendant is.
SEC. 418. Actions may be commenced upon any agreement in writing before the time for the performance of the contract expires, when the
plaintiff or his agent shall make and file an affldavit with the clerk of the
proper court, that the defendant is about to leave the territory without
performing or making provisions for the performance of the contract,
taking with him property, moneys, credits or effects, subject to execution,
with intent to defraud the plaintiff.
SEc. 419. Upon such affidavit being filed, the clerk shall issue an order
of arrest and bail, directed to the sheriff, which shall be issued, served; and
returned, in all respects as such prders in other cases; before such order
shall issue, the plaintiff shall file in the office of the clerk, a bond with
sufficient surety, to be approved by the clerk-conditioned, that the plaintiff will pay the defendant such daimuges and costs as he shall wrongfully
sustain by occasion of the suit, which sureties shall justify as bail upon an
arrest.
SEC. 420. The sheriff shall require the -defendant to .enter into a recognizance of special bail with sufficient surety, personally to appear on the
first.day of the-court, at its next term, and abide the order of the court,
and in default thereof, the defendant shall be committed to prison until
ditcharged in due course of law; such special bail shall be liable for the
27
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principal, and shall have a right to arrest and deliver him up, as in other
cases, and the defendant may give other bail.
SEc. 421. Instead of giving special bail as above provided, the defendant
shall be entitled to his discharge from custody if he will secure the performance of the contract, to the satisfaction of the plaintiff.
SEC. 422. This proceeding may be had in favor of any surety, or other
person, jointly bound with the defendant. It may also be prosecuted by
the person in whose favor the contract exists, against any one or more of
the persons bound thereby, upon filing such affidavit, when the co-contractors are non resident, or probably insolvent, or at the request of any one
of them, when they are residents and solvent.
SEC. 423. The defendant may have the same remedy by writ of habeas
corpus, as in other cases of arrest and bail.
SEc. 424. The proceedings may be had before justices of the peace,
in all cases within their jurisdiction.
SEc. 425. The affidavit and bond may be filed, and proceedings had
in any county where the defendants may be found.
XLIX.
SEc.

42G..
427.
428.
429.
430.
431.
432.
433.

REMEDIES OF SURETIES AGAINST THEIR PRINCIPALS.

Surety may require the obligee to bring an action.
Failure of obligee to comply releases surety.
Question of securitysbip may be tried as in other cases.
Property of the principal to be exhausted.
Judgment against sureties does not release the principal.
One surety may have an action against another.
No surety shall confess judgment when principal is ready for trial..
The provisions of this act extended to heirs, executors, &c.

SEc. 426. Any person, bound as surety upon any contract in writing,
for the payment of money or the performance of any act when the right
of action has accrued, may require by notice in writing, the creditor or
obligee forthwith to institute an action upon the contract.
SEC. 42.
If the creditor, or obligee, shall not proceed within, a reasonable time to-bring his action upon such contract,. and prosecute the same
to judgment and execution, the surety shall be discharged. from all liability*
thereon.
SEc. 428. When any actionis brought against two or more defendants
upon a contract, any one or more of the defendants being surety for the
others, the surety may, upon a written complaint to the court, cause the
question of securityship to be tried, and determined upon the issues made
by the parties at the trial of the cause, or at any time before or after the
trial, or at a subsequent terin, but such proceedings shall. not affect the
nroceedings of the plaintiff.

Digitized from Best Copy Available

LAWS 01F WASHINGTON.

211

SEC. 429. If the finding upon such issue be in favor of the surety, the
court shall make an order directing the sheriff to levy the execution upon,
and first exhaust the property of the principal before a levy shall be made
upon the property of the surety, and the clerk shall endorse a memorandum of the order upon the execution.
SEC. 430. When any defendant, surety in a judgment or special bail or
replevin bail, or surety in a delivery bond or replevin bond, or any person
being surety in any bond whatever, has been, or shall be compelled to pay
any judgment, or any part thereof, or shall make any payment which is
applied upon such judgment by reason of such suretyship, or when any
sheriff or other officer or other surety upon his official bond, shall be compelled to pay any judgment or any part thereof, by reason of any default
of such officer, except for failing to pay over money collected, or for wasting property levied upon, the judgment shall not be discharged by such
payment, but shall remain in force for the use of the bail, surety, officer or
other person making such payment, and after the plaintiff is paid, so much
of the judgment as remains unsatisfied may be prosecuted to execution for
his use.
SEC. 431. Any one of several judgment defendants, and any one of
several replevin bail having paid and satisfied the plaintiff, shall have the
remedy provided in the last section against the co-defendants, or co-sureties
to collect of them the rateable proportion each is equitably bound to pay.
SEC. 432. No surety, or his representative, shall confess judgment, or
suffer judgment by default in any case where he is notified that there is a
valid defence, if the principal will enter himself defendant to the action, and
tender to the surety or his representatives good security to indemnify him,
to be approved by the court.
SEC. 433. The foregoing provisions of this act shall extend to heirs,
executors, and administrators of deceased persons, but the provisions of the
427th section, shall not operate against persons under legal disabilities.

L.

HABEAS CORPUS.

SEC. 434. Every person shall have the benefit of habeas corpus.
435. By whom application for a writ of habeas corpus shall be made, and what
it shall specify.
430. By whom writs of habeas corpus shall be granted.
437. What is a writ of habeas corpus.
438. To be delivered without delay to the sheriff
439. To be delivered to the person who is to serve without delay.
440. Of the service of the writ.
441. Of return of a writ of habeas corpus.
442. What shall be a return.
443. Of the trial of the return.
414. The cause to be heard and decided smhmarily.
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445.

When the court.slall not dicharge the party, or enquire !ito thie legality
I
of the imprisonment.
446. Authority of the court on trial of habeas cepus.
447. When the writ may be had; plaintiff thereto.
44S. Court to have power to compel attendance of witnesses, &c.
4.19. Officer not to be liable for obeying a writ of habeas corpus.
450. Warrant may be issued to bring a prisoner forthwith before the court to
be tried.
451. 'Person causing the imlirisonnent may be arrested also.
452. Same proceedings as in case of habeas corpus.
453. Court may make temporary orders, and change the person.
454.. Writs authorized by this act may lie served on Sunday.
455. Of writs authorized under this act.
456. In whose favor writs of habeas corpus may lie granted.

Src. 434. Every person restrained of his liberty under any pretence
whatever, may prosecute a writ of habeas corpus to enquire into the cause
of the restraint, and shall be delivered therefrom when illegal.
Sc. 435. Application for the writ shall be made by complaint, signed
and verified either by the plaintiff or by somo person in his behalf, and
shall specify
- First. By whom the person, in whose behalf the writ is applied for, is
restrained of his liberty, and the place where, (naming all the parties, if
they are known, or describing them if they are not known.)
Second. The cause or pretence of the restraint according to the best
of the knowledge and belief of the applicant.
Third. If the restraint be alleged to be illegal, in what the illegality
consists.
SEC. 436. Writs of habeas corpus may be granted by the supreme
court or district court, or by any judge of either court, whether in term or
vacation, and upon application, the writ shall be granted without delay.
SEc. 437. The writ shall be directed to the officer or party having the
person under restraint, commanding him to have such person before the
court or judge at such time and place as the court and judge shall direct,
to do and receive what shall he ordered concerning him, and have then and
there the writ.
SEC. 438. If the writ be directed to the sheriff, it shall be delivered by
the clerk to him without delay.
SEC. 439. If the writ be directed to any other person it shall be delivered to the sheriff, and shall be by him served by delivering the sqme to
such person without delay.
SEC. 440. If the person to whom such writ is directed cannot be found,
or shall refuse admittance to the sheriff, the same may be served by leaving
it at the' resideflce of the person to whom it is directed, or by fixing of the
same on some conspicuous place, either of his. dwelling house, or where the
party.is confined or under restraint,
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S.. 4-11. The sheriff or other person to whom the writ is directed,
shall make immediate return thereof, and if he refso after due service to
make return, the court shall onforce obedience by attachment.
SEC. 442. The return must be signed and verified by the peon Inaking
it, who shall state
First. The authority or cause of the restraint of the party in his custody.
.
Second. If the authority shall be in writing, lie shall return a copy
and produce the original on the hearing.
Third. If lie has had the party in his custody or under his restraint,
and has transferred him to another, lie shall state to whom, the time, place
and cause of the transfer. He shall produce the party in the hearing,
unless prevented by sickness or infirmity, which must be shown in the
return.
SEc. 443. The court or judge, if satisfied of the truth of the allegation
of sickness or infirmity: may proceed to decide on the return, or the hearing may be adjourned until the party can be produced, or for other good
cause. The plaintiff may except to the sufficiency of, or controvert the
return or any part thereof, or allege any new matter in evidence. The
new matter shall be verified, except in cases of commitment on a criminal
charge. The return and pleadings may be amended without causing any
delay.
SEc. 444. The court or judge shall thereupon proceed in a summary
way to hear and determine the cause, and if no legal cause be shown for
the restraint, or for the continuation thereof, shall discharge the party.
Sc. 445. No court or judge shall enquire into the legality of any
judgment or process whereby the party is in custody, or discharge hilm
when the term of commitment has nbt expired in either of the cases following:
First. Upon any process issued on any final judgment of a court of
competent jurisdiction.
Second. For any contempt of any court, oflicer, or body having authority in the premises to commit, but an' order of commitment as for a
contempt upon proceedings to force the remedy of a party is not included
in any of the foregoing specifications.
Third. Upon a warrant issued from the district court upon an indictment or information.
SEc. 446. No person shall be discharged from an order of commitment
issued by aiy judicial or peace officer, for want of bail, or in cases not
bailable on account of any defect in the charge or process, or for alleged
want of probable cause; but in all cases the court or judge shall summon
the prosecuting witnesses, investigate the criminal charge, and discharge,
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let to bail, or recommit the prisoner as may be just and legal, and recognise witnesses when proper.
SEC. 447. The writ may be had for the purpose of letting a prisoner to
bail in civil and criminal actions. When any person has an interest in the
detention, the prisoner shall not be discharged until the persqn having such
interest is notified.
SEC. 448. The court or judge shall have power to require and compel
the attendance of witnesses, and to do all other acts necessary to determine
the case.
SEC. 449. No sheriff or other officer shall be liable to a civil action
for obeying any writ of habeas corpus or order of discharge made thereon.
SEc. 450. Whenever it shall appear by affidavit, that any one is illegally held in custody or restraint, and that there is good reasoh to believe
that such person will be carried out of the jurisdiction of the court, or
judge before whom the application is made, or will suffer some irreparable
injury before compliance with the writ can be enforced, such court or judge
may cause a warrant to be issued reciting the facts, and directed to the
sheriff or any constable of the county, commanding him to take the person
thus held in custody or restraint, and forthwith bring him before the court
or judge to be dealt with according to law.
SpC. 451. The court or judge may also, if the same be deemed neeessary, insert in the warrant, a command for the apprehension of the
person charged with causing the illegal restraint.
SEc. 452. The officer shall execute the writ by bringing the person
therein named before the court or judge, and the like return or proceedings
shall be required and had as in case of writs of habeas corpus.
SEC. 453. The court or judge may make any temporary orders in the
cause or disposition of the party during the progress of the proceedings
that justice may require. The custody of any party restrained, may be
changed from one person to another, by order of the court or judge.
SEC. 454. Any writ or process authorized by this act may be issued
and served in cases of emergency, on Sunday.
SEc. 455. All writs and other process authorized by the provisions of
this act shall be issued by the clerk of the court, and sealed with the seal
of such court, and shall be served and returned forthwith, unless the court
or judge shall specify a particular time for any such return. And no writ
or other process shall be disregarded for any defect therein, if enough is
shown to notify the officer or person of the purport of the process.
Amendments may be allowed, and temporary commitments when necessary.
SEC. 456.. Writs of habeas corpus shall be granted in favor.of parents,
guardians, masters and husbands, and to enforce the rights, and for the
protection of infants and insane persons; and the proceeding shall in all
,ases conform to the provisions of this statute.
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460.
461.
462.
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MANDATE AND PROHIBITION.

When and from what courts writs may issue.
To whom, and for what, they may issue.
1low issued and made returnable.
First writ to be in the alternative or directory, as court shall direct.
Proceedings upon return of said writs.
Proceedings in case of judgment for plaintiff.
Power of court in reference to proceedings on such writ.
How obedience to such writs may be enforced.
What writ of prohibiti6n shall command.
Judgment of the court, what.
Costs, how awarded.

SEc. 457. Writs of mandate and prohibition may issue from the supreme and district courts of the territory, but such writs shall' issue from
the supreme court only when necessary for the edercise of its functions and
powers.
SEc. 458. Writs of/mandate may be issued to any inferior tribunal, corporation, board or person, to compel the performance of any act which the
law specially enjoins, or a duty resulting from an office, trust or station.
. SEc. 459. The writ shall be issued upon affidavit and motion, and shall
be attested and sealed, and made returnable as the court shall direct, and
the person, body, or tribunal, to whom the same shall be directed and delivered, shall make return, and for neglect to do so, shall be proceeded
against as for'a contempt.
SEC. 460. The first writ shall be in the alternative or peremptory, as the
court shall direct.
SEC. 461. Whenever a return shall be made to any such writ, issues of
law and fact may be joined, and like proceedings shall be had for the trial
of issues and rendering judgment, as in civil actions.
SEc. 462. In case a verdict shall be found for the plaintiff, where the
writ is in the alternative, or if judgment be given for him, he shall recover
damages, as in an action for a false return, against the party making the
return, and a peremptory writ shall be granted without delay.
SEC. 463. The court shall have the same power to enlarge the time of
making a return and pleading to such writ, and for filing any subsequent
pleadings, and to continue such cause,. as in civil actions..
SEC. 464. Obedience to such writs may be enforced by attachment,.and
fine and imprisonment, or both.
SEc. 465. The writ of prohibition shall commancT the court and party
to whom it shall be directed,. to -refrain from any further proceediogs in the
matter therein specified, until the return of the writ, and the further order
of the court thereon, and upon the return, to show cause why they shall
not be absolutely restrained from any further proceedings in the matter.
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SEC. 4(6. Th Court sh1all reud rjudginlent either that a prohibitionabsolute, restraining the court and party proceeding in the matter, do issue,
or authorizing the court and party to proceed in the matter in question.
SEc. 46'. Costs slhall be awarded in these proceedings as in civil actions.
11.

INFORIATION.

SEC. 408. Against whiom, and Miell an information Iny be filed.

40).
470.
471.
472.
47:3.
474.
475.
47i.
477.
478.
470.
480.
481.
482.

When and by whom liled.
What to consist of.
What-it shall set forth.
When filed, sunnons to issue.
hIulgmnent when right to an office is contested.
Proceedings in care of judgment in favor of relator.
Order of courtphow enforced.
Limitation of plaintiff1s action for danmges.
Several persons claiming samine office, one Information may be filed.
Defendant fbund guilty in certain cases, whatjudgment shall be rendered.
Proceedings for costs in case of judgment against a corporation.
Proceedings in case of property escebated or forfeited to the territory.
Who liable for costs upon an information.
When nu information may be prosecuted to annul any letters patent, certificates, deeds, Ac.
483. Proceedings in such cases.

EC. 468. .All information may be filed against any person or corporation in the following cases:
1st. When any person shall usurp, intrude into, or unlawfully hold or
exercise any public office, or any franchise within the territory, or any office
in any corporation, created by the authority of the territory.
2d. Whenever any public oflicer shall have done, or suffered any act,
which, by the provisions of law, shall work a forfeiture of his office.
3d. Where any association or number of persons shall act within this
territory as a corporation, without being legally incorporated.
4th. Or, where any corporation do, or omit acts, which amount to a
surrender or a forfeiture of their rights and privileges as a corporation, or
where they exercise powers not conferred by law.
SEC. 469. The information may be filed by the prosecuting att6rney of
the district, in the district court of the proper county, upon his own relation, whenever lie shall dem it his duty to do so, or shall be directed by
the court, or other competent authority, or by any other person on his own
relation, whenever he claims an interest in the office, franchise, or corporation, which is the subject of the-information.
SEC. 470. The.inforIation shiall consist of a plain statement of the facts
which constitute the grounds of the proceedings, addressed to the court.
Sim. 471. Whenever an information §hall be filed against a person for

Digitized from Best Copy Available

LAWS OP WASHINGTON.

21

usurping an office, by the prosecuting attorney, he shall also set forth therein the name of the person rightfully entitled to the office, with an averment
of his right thereto; and when filed by any other person, lie shall show his
interest in the matter, and lie may claim the damages he has sustained.
SEC. 472. Whenever all information is filed, a summons shall issue
thereon, which shall be served and returned as in other actions. The defendant shall appear and answer, or suffer default, and subsequent proceedings be had as in other cases.
SEC. 47 3. In every case wherein the right to an office is contested,
judgment shall be rendered upon the rights of the parties, and for the damages the relator may show himself entitled to, if any, to the time of the
judgment.
SEC. 474. If judgment he rendered in favor of the relator, he shall proceed to exercise the functions of the oflice, after he has been qualified, as
required by law, and the court shall order the defendant to deliver over all
the books and papers in his custody, or within his power, belonging to the
office from which lie shall have been ousted.
SEc. 475. If the defendant shall refuse or neglect to deliver over the
books and papers, pursuant to the order, the court, or judge thereof, shall
enforce the order by attachment and imprisonment.
. SEc. 476. When the judgment is rendered in favor of the plaintiff, he
may, if lie has not claimed his damages in the information, have his action
for the damages at any time within one year after the judgment.
SEC. 477. When several persons claim to be entitled to the same oflice
or franchise, one information may be filed against any or all such persons,
in order to try their respective rights to the office or franchise.
SEc. 478. Whenever any defendant shall be found guilty of any usurpation of, or intrusion into, or unlawfully exercising any office, or any franchise within this territory, or any office in any corporation, created by the
authority of this territory, or when any public officer, thus charged, shall
be found guilty of having done, or suffered any act, which by the provisions of the law shall work a forfeiture of his office, or when any association or number of persons shall be found guilty of having acted as a corporation, without having been legally incorporated, the court shall give
judgment of ouster against the defendant, and exclude him from the office,
franchise, or corporate rights; and, in cases of corporations, that the same
shall be dissolved, and the court shall adjudge costs in favor of the plaintiff.
SEC. 479. If judgment be rendered against any corporation, or against
any persons claiming to be a corporation, the court may cause the costs to
be collected by execution, against the persons claiming to be a corporation,
or by attachment against the directors, or other officers of the corporation,
and shall restrain the corporation, appoint a receiver of its property and
28
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effects, take an account, and make a distribution thereof among the creditors: the prosecuting attorney shall immediately institute proceedings for
that purpose.
Sac. 480. Whenever any property shall escheat or be forfeited to the
territory, for its use, the legal title shall be deemed to be in the territory,
from the time of the eseheat or forfeiture; and an information may be filed
by the prosecuting attorney in the district court, for the recovery of the
property, alleging the ground on which the recovery is claimed, and like
proceedings and judgment shall be had as in a civil action for the recovery
of property.
SEC. 481. When an information is filed by the prosecuting attorney, he
shall not be liable for the costs; but when it is filed upon the relation of a
private person, he shall be liable for costs, unless the same are adjudged
against the defendant.
SEc. 482. An information may be prosecuted for the purpose of aninulling or vacating any letters patent, certificate or deed, granted by the proper authorities of this territory, when there is reason to believe that the
same were obtained by fraud, or through mistake, or ignorance of a material fact, or when the patentee, or those claiming under him, have done or
omitted an act, in violation of the terms on which the letters, deeds, or
certificates, were granted, have, by any other means, forfeited the interest
acquired under the :ame.
SEC. 483. In such cases, the information may be filed by the prosecnting attorney upon his relation, or by any private person, upon his relation,
showing his interest in the subject matter, and the subsequent proceedings,
judgment of the court, and awarding of cost, shall conform to the above
provisions, and such letters patent, deed, or' certificate, shall be annulled or
sustained, according to the right of the case.
LII.
SEc. 484.
485.
480.
487.

188.
489.
400.
491.
492.
493.
494.
495.
496.
497.

MISCELLANEOUS PROVISIONS.

Effect of pleading sworn to by either party.
New party introduced into an action, to what notice entitled.
In computing time, what days Included and excluded.
Certain charges, to what extent, actionable as slanderous,
Court or officer authorized to take bail; to have power to examine, on oath,
as to sufficiency.
Bonds under this act not void for want of form.
Of actions for recovery of pairchase money for sale of lands.
Notice required to be in writing.
Husband and wife, in what actions they may join.
Person required to give bail may deposit the amount, with the clerk.
In what county action against a corporation may be brought.
Action for personal injury not abated by death.
Right of action of widow and children of a man killed in a duel.
Right of action M case of seduction.
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Se. 498. All other forn and rights of action for seduction abolished.
499. Howexecution levied upon real estate, owned jointly or in conunon. How
upon personal property, owned jointly or in co-partnership.
500. Unsatistled judgment on justices docket may be transferred to clerk of district court, and execution issued thereon.

Pleadings sworn to by either party, in any case, shall not on
the trial be deemed proof of the facts alleged therein, nor require other or
greater proof on the part of the adverse party.
SEC. 485. When a new party is introduced into an action, as a representative or successor of a former party, such new party is entitled to the
same notice to be given, in the same manner, as required for defendants, in
the commencement of an action.
SEC. 480. The time within which an act is to be done, as herein provided, shall be computed by excluding the first day, and including the last.
If the last day be Sunday, it shall he excluded.
SEC. 487. Every charge of incest, fornication, adultery, pr whoredom,
falsely made by any person against a female; also, words falsely spoken of
any person, charging such person with incest, or the infamous crime against
nature, either with mankind or the brute creation, shall be actionable in
the same manner as in the case of slanderous words, charging a crime, the
commission of which would subject the offender to death, or other degraSEC. 484.

ding penalties.

SEC. 488. Every court and officer authorized to take any bail or surety,
shall have power to examine, on oath, the person offering to become such
bail or surety, concerning his property, and sufficiency as such bail or surety.
SEC. 489. No bond, required under the provisions of this act, and intended as such bond, shall be void for want of form, or substance, or recital, or condition; nor shall the principal or surety on such account be discharged; but all the parties thereto shall be held and bound to the full extent contemplated by the law requiring the same, to the amount specified
in such bond. In all actions on such defective bond, the plaintiff may state
its legal effect, in the same manner as though it were a perfect bond.
SEc. 490. In any action brought for the recovery of the purchase
money against any person, holding a contract for the purchase of lands,
the party bound to perform the contract, if not plaintiff, may be made a
party, and the court, in a final judgment, may order the interest of the
purchaser to be sold or transferred to the plaintif, upon such terms as may
be just, and may also order a specific performance of the contract in favor
of the complainant, or the purchaser, in case a sale be ordered.
SEC. 491. 1n all cases where notice is required by this act, it nust be
in writing, and may be served by the proper officer, or any other person.
SEC. 492. Husband and wife may join in all causes of action arismig
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from injuries to the person or character of either, and both of the in, or
from injuries to the property of either, and both of them, or arising out of
any contract in favor of either, and both of them.
SEc. 493. Any person required to give bail, may deposit with the clerk
the amount of money for which he is required to give bail, and thereupon
be discharged from arrest.
SEC. 494. Any action against a corporation may be brought in any
county where the corporation has an office for the transaction of business,
or any person resides, upon whom process may be served against such corporation, unless otherwise provided in this act.
SEc. 495. No action for a personal injury to any person, occasioning
his death, shall abate, nor shall such right of action determine by reason
of such death, if lie have a wife and child living; but such action may be
prosecuted, or commenced and prosecuted, in favor of such wife, or in favor
of the wife and children, or if no wife, in favor of such child or children.
SEC. 496. The widow, or widow and children, or child or children, if
no widow, of a man killed in a duel, shall have a right of action against
the person killing him, and against the seconds, and all aiders and abettors,
and shall recover such a sum as to the jury shall seem reasonable.
SEC. 497. The scductionof an innocent unmarried female, shall in itself constitute a good cause of action, in the name of the party injured,
and against the party committing the injury, his aiders and abettors:Provided, That in all cases the damages recovered shall be for the exclusive benefit of the said injured party.
SEC. 498. All other forms and rights of action, to recover damages for
seduction, or for the consequences thereof, by any other person than the
party injured, are hereby abolished: Provided, That nothing herein contained shall be construed to prevent actions for the support of bastards,
being maintained by the proper authorities.
SEC. 499. When a defendant in execution owns real estate, subject to
execution, jointly or in common with any other person, the judgment shall
be a lien, and the execution be levied upon the interest of the defendant
only. When he owns personal property, jointly, or in co-partnership with
any other person, and the interest cannot be separately attached, the sheriff shall take possession of the property, unless the other person having an
interest therein, shall give the sheriff a sufficient bond, with surety, to hold
and manage the property according to law; and the sheriff shall then proceed to sell the interest of the defendant in such property, describing such
interest in his advertisement, as nearly as may be, and the purchaser shall
acquire all the interest of such defendant therein; but nothing contained
shall be so construed as to deprive the co-partner of any such defendant,
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or any person interested in such property, subjecting the same to the payment of the debts of the co-partnership.
SEc. 500. Any party having a judgment upon any justice's docket, up,
on which an execution has been returned unsatisfied, and no property found,
may take a transcript of such judgment and return to the clerk of the district court of the county, and upon making an affidavit that the defendant
has real estate in said county, subject to execution, the clerk shall enter the
judgment in the execution docket, in the same manner as judgments of the
district court, and thereafter it shall stand, and executionbe issued thereon,
as upon the judgment of the district court.
LIV.

CONSTRUCTION.

Six. 501. Ternn indicating an officer, how construed.
502. Construction of words importing singular number or masculine gender.
503. Actions already commenced to conform to provisions of this act, as far as
practicable.

501.

Act to be liberally construed.
505. No part of act to be retroactive, unless so declared.
500. Repealing clause.
SEC. 501. Whenever any term indicating an officer, is used, it shall be
construed, when required, to mean any person authorized by law to discharge the duties of such officer.
SEC. 502. Words importing the singular number only, may also be applied to the plural of persons and things, and words importing the masculine gender only, may be extended to females also.
SEC. 603. In actions already commenced, the pleadings to be had to
form issues, the manner of proving testimony, the examination of parties,
the trial and rendition of judgment, and all other proceedings, shall conform to the provisions of this act, as far as practicable.
SEC. 504. The provisions of this act shall be liberally construed, and
shall not be limited by any rule of strict construction.
SEC. 505. No part of this act shall be retroactive, unless expressly so
declared.
SEC. 506. All laws inconsistent with the provisions of this act are
hereby repealed, but the repeal shall not operate to revive any former act,
All rights of action, secured by existing laws, may be prosecuted in the
manner provided in this act.
Passed April 28, 1854.
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AN ACT RELATING TO JUSTICES OF THE PEACE AND CONSTABLES, AND
THE PRACTICE BEFORE JUSTICES OF THE PEACE.

I.

Offustices.

II. Of constables.
III. Jorisdictionof justices of the peace.
IV. Commencement of action; service and return of process..
V. Pleadings and adiournments.
VI. Of witnesses and depositions.
VII. Title to land.
VI.
Trial by jury.
IX. Of judgment.
X. Stay of execution and filing of transcripts.
XI. Settig off judgments.
XII. Of execution and proceedings thereon.
XIII. Of replevin.
XIV. Forcible entry and detainer.
XV. Action to recover possession of a mining claim.
X TI. Of proceedings for contempt before justices of the peace.
XVIT. Certiorariand proceedings thereon.
XVIII. Of appeals to the district court.
XIX. Form in civil actions in justices court.
XX. Criminaljurisdiction.
XXI. Forms of proceedings in criminal cases.

I.

OF JUSTICES.

1. Justices, when and where elected.
2. Each precinct entitled to one.
County commissioners may appoint.
3. Qualifications for office of justice.
4. Election of justice, how conducted.
5. Justice to give bond; form of.
6. Bond to be filed; action upon.
Term of office.
8. Vacancies how filled.
9. Jurisdiction of justices.
10. Provision in case of a division of a precinct.
11. In case of death, resignation &c., of justice, all his books, papers, &c., to be delivered to the nearest justice in the precinct.
Proviso, in case there is no other justice.
12. Penalty for neglect to deliver books, &c.

SEC.

SEC. 1.

Be it enacted by the Legislative Assembly of the Territory of

TWaskington, That the qualified voters of each election precinct, in the
several organized counties of this territory, shall at the time and place of
holding the annual election, elect one or. more justices of the pence.
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SEC. 2. Each precinct shall be entitled to one justice of the peace, but
the board of county commissioners, at the time of organizing such precinct,
or at any time afterwards, may, if they deem proper, authorize an additional
justice of the peace to be elected therein.
SEC. 3. No person shall be eligible to the office of justice of the peace,
who is not a qualified voter, and who has not been a resident of the county
in which lie is elected, six months next preceding his election ; nor shall
any slieriff, coroner, or clerk of the district court, be eligible to, or hold
such office.
SEC. 4. The election of justice of the peace shall be conducted, and return of such election made in the same manner, as other elections ; and
every person duly elected, shall be entitled to a certificate of election, and
shall take an oath of oflice ; which oath shall be endorsed on the back of
the certificate of election, and together with the certificate, filed in the
office of the clerk of the district court for the proper county.
SEC. 5. Every person elected a justice of the peace, shall at the time
of filing his oath of office in the office of the county auditor, enter into a
bond with the board of commissioners of the proper county, with two or
more sureties, residents of the county, to be approved by the said auditor,
in the sum of five hundred dollars, conditioned that he will faithfully pay
over, according to law, all moneys which shall come into his hands by
virtue of his office as justice of the peace: said bond may be in the following form:
Know all men by these presents, that we, J. P., A. B., and C. D. are
held and firmly bound, unto the board of commissioners of the county of
in the territory of Washington, in the sum of five hundred
dollars, for the payment of which, we jointly and severally bind ourselves,
our heirs, executors, and administrators.
Sealed with our seals. Dated this day of A. D. 18
Whereas, the said J. P. has been duly elected a justice of the peace, in
and for the precinct of in the county of A. D. 18 . Now
the condition of the above obligation is such, that, if the said J. P. shall
faithfully pay over, according to law, all moneys which shall come into his
hands by virtue of his office as justice of the peace, then this obligation
shall be void,. otherwise, in full force.
J. P., [&,. s.]
A. B., [L. s.]
C. D., [L. s.]

,SEC. 6. Such bond shall be filed in the office of the county auditor
and every person aggrieved by a breach of the condition thereof, may,
by an action upon the bond, have judgment against the justice, and his
sureties, for such sum as he may show himself entitled to, with costs, and
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interest at the rate of twenty-five per cent. per annum ; and upon any such
judgment, stay of execution shall not be allowed.
SEc. 7. Every justice of the peace shall hold his office for the term of
two years, and until his successor is elected and qualified ; and every justice
heretofore elected and qualified, shall continue to act as such until his term
of office expires, and until his successor is elected and qualified.
SEc. 8. All vacancies existing in the office of justice of the peace, whether
happening by death, resignation, or otherwise, may be filled by appointment
by the board of commissioners of the proper county. Every person so appointed shall hold his office until the next election ; and is required to
qualify in the same manner, as if he had been duly elected to the officeo of
justice of the peace, under the provisions of this act.
Sic. 9. The jurisdiction of justices of the pence, elected in pursuance of
the provisions of this act, shall be co-extensive with the limits of the county
in which they are elected, or appointed; and no other or greater, whether said
county be attached to any other county for judicial purposes, or not. But
every justice of the peace shall continue to reside in the precinct for which
he was elected, or appointed, during his continuance in office.
SEC, 10. When a precinct shall be divided, and any justice of the peace
of the original precinct shall fall into the new one, lie shall continue to discharge the duties of justice of the peace, until his term of office expires,
and his successor is elected and qualified.
SEc. 11.. If any justice of the peace shall die, resign, or remove out of
the precinct for which lie may be elected, or his term of office he in any
other manner terminated, the docket, books, records, and papers, appertaining to his office, or relating to any suit, matter or controversy,
committed to him in his official capacity, shall be delivered to the nearest
justice in the precinct, who may thereupon proceed to hear, try, and determine such matter, suit, or controversy, or issue execution thereon, in the
same manner as it would have been lawful for the justice before whom such
matter or suit was commenced, to have done : Provided, That if there be
no other justice of the peace in said precinct, such docket, books, records
and papers, shall be delivered to the county auditor, who on demand shall
deliver the same to a justice of said precinct, when there shall be one
qualified therein, who shall exercise the same powers as though they had
been originally delivered to him.
SEc. 12. Every person whose duty it is to deliver over the docket,
books, records and papers, as prescribed in the last section, shall forfeit
and pay for the use of the county, fifteen dollars for every three months
neglect to perform such duty, which sum may be recovered at the suit of
any person,
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Ex. 13.
14.
16.
16.
17.
1S.

CONSTABLES,

Constallcs, when and where elected.
Vacunci'e how filled.
Election of, how conducted.
Constable to take an oath,
Shall give bond.
Jurisdiction of.

SEc. 13. At each general election, there shall be elected by the qualified electors of each precinct in the several organized counties of this
territory, as many constables as there are justices of the peace elected, or

authorized to be elected, in such precinct.
SEC. 14. All vacancies existing in the offices of constable, whether happening by death, resignation or failure to elect, or othervise, may be filled
by appointment by' the board of commissioners of the proper county ; and
every person so appointed shall hold his office until the next election.
SEC. 15. The election of constables shall be conducted, and the return
of such election made, and certificates of election issued in the same [manner]
as in elections of justices of the peace.
SEC. 16. Every person elected or appointed a constable, shall within
twenty days after receiving his certificate of election, take an oath before
any person authorized to administer oaths, that lie will support the constitution of the United States, and the laws of this territory, and faithfully
discharge and perform the duties of his office as constable, according to the
best of his ability. Such oath shall be endorsed on the back of the certificate of election, or appointment, and filed, together with the certificate, in
the office of the auditor of the proper county.
Sic. 17. Every person elected or appointed to the office of constable,
shall within the time prescribed for filing his oath of olice, enter into a bond
to the proper county, with two or niore sureties, residents of the county, to
be approved by the county auditor, in the sum of one thousand dollurs,
conditioned that lie will execute all process to him directed and delivered,
and pay over all moneys received by him by virtue of his office ; and in
every respect discharge all the duties of constable according to law. The
auditor shall endorse thereon his approval of the sureties therein named,
and shall file the same in his office.
SEc. 18. Any constable may within his county serve any writ, process,
or order, lawfully directed to him by any justice of the peace, judge of
probate, or coroner, and generally do and perform all acts, by law required
of constables.
29
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III.
SEc. 10.

.20.
21.
22.
23.
24.

JURISDICTION OP JUSTICES OF THE PEACE.

Jurisdiction to extend to county for which elected.

Ofice to be in the precinct for which elected.
Not to hold his office with an attorney, unless &c.
Authority of justice, and powers of justices court.
Justice to have jurisdiction and cognizance of certain actions &c.
Jurisdiction conferred by last section not to extend to certain actions.

SEc. 19. The jurisdiction of all justices of the peace shall be co-extensive with the limits of the county in which they are elected, and no other or
greater, unless otherwise expressly provided by statute.
SEc. 20. Every justice of the peace shall keep his office in the precinct
for which he may be elected, and not elsewhere, but he may issue process
in any place in the county.
SEC. 21. No justice of the peace shall hold his office in the same room
with a practicing attorney, unless such attorney shall be his law partner
and in that case, such partner shall not be permitted to appear or practice
as an attorney, in any case tried before such justice of the peace.
SEc. 22. Every justice of the peace, elected in any precinct in this
territory, is hereby authorized to hold a court for the trial of all actions in
the next section enumerated, and to hear, try, and determine the same according to law ; and for .that purpose, where no special provision is
otherwise made by law, such court shall be vested with all the necessary
powers which are possessed by courts of record in this territory ; and all
laws of a general nature shall apply to such justices court, as far as the
same may be apilicable, and not inconsistent with the provisions of this
chapter.
SEC. 23. Every justice of the peace shall have jurisdiction over, and
cognizance of, the following actions and proceedings:
1st. Of an action arising on contract for the recovery of money only,
if the sum claimed do not exceed one hundred dollars.
2d. Of an action for damages, for an injury to the person or to the real
property, or for taking, detaining, or injuring personal property, if the
damages claimed do not exceed one hundred dollars.
3d. Of action for a penalty, not exceeding one hundred dollars.
4th. Of an action upon a bond, conditioned for the payment of money,
not exceeding one hundred dollars, though the penalty exceed that sum,
the judgment to. be given for the sum actually due. When the payments
are to be made by installments, an action may be brought for each installment, as it shall become due.
5th. Of an action on an undertaking or surety bond, taken by him, if
the amount claimed do not exceed one hundred dollars.
6th.. Of an action for the foreclosure of any mortgage, or the enforce-
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nent of any lieu on personal property, when the debt secured does not exceed
one hundred dollars.
Ith. Of an action for damages, for fraud in the sale, purchase, or ex-change of personal property, if the damages claimed do not exceed one
hundred dollars.
.8th. Of an action for a forcible or unlawful detention of lands,
tenements, or other possessions.
9th. Of an action to try the right of occupancy or possession to a mining
claim.
10. To take and enter judgment on the confession of a defendant, when
the amount does not exceed one hundred dollars.
SEC. 24. The jurisdiction conferred by the last section, shall not however extend to the civil actions,
1st. In which the title to real property shall come in question.
2d. Nor to an action for the foreclosure of a mortgage, or the enforcement of a lien on real estate.
3d. Nor to an action for false imprisonment, libel, slander, malicious
prosecution, criminal conversation, or seduction.
4th. Nor to any action against an executor or administrator, as such.
IV.

COMMENCEMENT OF ACTIONs-sERVICE AND RETURN OF PROCESS.

SEc. 25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

Justice to keep a docket; what to be entered therein.
How actions may be instituted before justice.
Plaintiff a non-resident, may be required to give security for costs.
Process, how issued and directed.
First process to be a summons.
Summons, how served.
Constable or sheriff to make return thereon.
'Warrant of arrest, when it may be issued.
Before issuing warrant, plaintif to give bond.
Warrant, how served..
Officer making the arrest to give notice to the plaintiff.
How long defendant in want may be detained.
On what conditions defendant may waive a continuance.
When justice may appoint a special officer to execute a process.
Penalty for failing or neglecting to execute process.
How infant plaintiff may suo.
Parties entitled to one hour to make their appearance.

SEC. 25. Every justice of the peace shall keep a docket, in a well bound
book, in which lie shall enter:1st. The titles of all actions commenced before him.
2d. The object of the action or proceeding, and if a sum of money be
claimed, the amount of the demand.
3d. The date of the summons, and-the time of its return; and if an
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order to arrest the defendant be made, the statement of the facts on which
the order issued.

4th. The time when the parties, or either of them, appear, or their
non-appearance, if dofault be made.
5th. A brief statement of the nature of the plaintiff's demand, and
the amount claimed; and if any set-off he pleaded, a similar statement of
the set-off, and the amount estimated.
6th. Every continuance, stating at whose request, and for what time.
7th. The demand of a trial by jury, when the same is made, and by
whom made; the order for the jury, and the time appointed for the trial,
and return of the jury.
Sth. The names of the jury who appear and are sworn; the names of
all witnesses sworn, and at whose request.
9th. The verdict of the jury, and when received; if the jury disagree
and are discharged, the fact of such disagreement and discharge.
10th. The judgment of the court, and the time when rendered.
11th. The time of issuing execution, and the name of the officer to
whom delivered, and an account of the debt and costs, and the fees due to
each person separately.
12th. The fact of an appeal having been made and allowed, and the
time when.
13th. Satisfaction of the judgment, or any money paid thereon, and the
time when.
14th. And such other entries as may be material.
Src. 26. Actions may be instituted before a justice of the peace, either
by the voluntary appearance and agreement of the parties, or by the usual
process.

Sac. 27. Whenever the plaintiff is a non-resident of the county, the
justice may require of him security for the costs before the commencement
of the action.
SEc. 28. All process issued by justices of the peace, shall run in the
name of the United States, be dated the day issued, and shall be signed
by *the justice granting the same, and shall be directed to the sheriff or
any constable of the proper county.
SEc. 29. Ia all cases, not otherwise specially provided for, the first
process shall be a summons, directed to the sheriff or constable, and commanding him to summon the defendant to appear before such justice, at a
time and place to be named in the sununons, not less thai six nor more
than twenty days after the date thereof, to answer the complaint of the
plaintiff.
Sxc. 30. The summons shall be served at least five days before the
time.of. appearance therein mentioned, by delivering A.copy thereof, as
provided for the service of process in the act regulating civil actions.
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Suc. 31. Every constable or sheriff serving any process, shall return
thereon, in writing, the time and manner of service, -and shall sign his
name to such return.
Sc. 32. A justice of the peace shall issue a warrant of arrest in such
cases within his jurisdiction, and for such causes, and upon such proof, as is
provided for an order for a warrant in the act regulating civil actions.
Sac. 33. Before issuing the warrant of arrest, the justice shall require
a bond on part of the plaintiff, with one or more sureties, to the effect that
if the defendant recover judgmbut, the plaintiff will pay all costs that may
be awarded to the defendant, and all damages which may be sustained by
reason of the arrest, not exceeding the sum specified in the bond, which
shall be at least one hundred dollars.
SEC. 34. The warrant will be served by arresting the defendant, and
taking him before the justice of the peace who issued the same; but if such
justice, at the return thereof be absent, or unable to try the action, the
officer shall immediately take the defendant to the nearest justice of the
same county, who shall take cognizance of the action, and proceed thereon
as if the warrant had been issued by himself.
SEc. 3.. The officer making the arrest, shall immediately give notice
thereof to the plaintiff, his agent, or attorney, and endorse on the warrant
the time of tihe arrest, and the time of serving notice on the plaintiff.
, SEc. 36. When a defendant is brought before a justice on a warrant,
he shall be detained in the custody of the officer, until he shall lie discharged according to law; but in no case shall the defendant be detained
longer than twenty-four hours from the time he shall be brought before
the justice, unless within that time the trial of the action shall be commenced, or unless it has been dehiyed at the instance of the defendant.
SEc. 37. If the defendant, on his appearance, demand a continuance,
the same may be granted, on condition that he remain in custody, execute
and file with the justice, a bond with one or more sufficient sureties, to be
approved by the justice, to the effect that lie will render himself amenable
to the process of the court; or that the sureties will pay to tie plaintiff
the amount of any judgment, which he may recover in the action. On
filing such bond, the justice shall order the defendant to be discharged
froim custody.
Sac. 38. Every justice, issuing any process authorized by this chapter,
upon being satisfied that such process will not be executed for want of an
officer, to be had in time to execute the same, may, by an indorsement upon
the process, empower any suitable person, not being a party to the action,
to execute the same; and the person so empowered, shall thereupon possess
all the authority of a constable, in relation to the execution of such process,
and shall be subject to the same obligations, and shall receive the same
fees for his services.
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Sac. 39. If any officer, without showing good cause therefor, fail to
execute any process to him delivered, and make due return thereof, or
make a false return, such officer, for every such offense, shall pay to the
party injured, ten- dollars, and all damage such party may have sustained,
by reason thereof, to be recovered in a civil action founded upon this
statute.
SEc. 40. No action shall be commenced by an infant plaintiff, except
by his guardian, or until a next friend for such infant shall have been appointed. Whenever requested, the justice shall appoint some suitable
person, who shall consent thereto in writing, to be named by such plaiitiff,
to act as his next friend in such action, and who shall be responsible for
the costs therein.
SEc. 41. After the service and return process against an infant defendant, the action shall not be further prosecuted, until a guardian for such
infant shall have been appointed. Upon the request of such defendant,
the justice shall appoint some person, who shall consent thereto in writing,
to be guardian of the defendant in defense of the action; and if the defendant shall not appear on the return day of the process, or if he neglect
or refuse to nominate such guardian, the justice may, at the request of the
plaintiff, appoint any discreet person as such guardian. The consent of
the guardian or next friend shall be filed with the justice; and such guardian for the defendant shall not be liable for any costs in the action.
SEC. 42. The parties shall be entitled to one hour in which to make
their appearance, after the time mentioned in the summons for appearance,
but shall not be required to remain longer than that time, unless both
parties appear; and the justice, being present, is actually engaged in the
trial of another action or proceeding; in' such case, he may postpone the
time of appearance, until the close of such trial.
V.
.SEc. 43.
44.
45.
.40.
47.
48.
40.
50.
51.
62.
53.

PLEADINGS AND ADJQURNMENTS.

Pleadings to take place on appearance of parties, unless. &c.
What the pleadings shall be.
When the pleadings shall be in writing.
When the pleadings are real, substance to be entered on the docket; when
in writing to be filed. No particular form required.
Statement of want of sufficient knowledge, equivalent to denial.
In cause of action accruing out of an account or instrument for the payment
of money, sufficient to deliver the account or instrument to the court;
adverse party entitled to inspection of the original.
Pleadings to be verified by oath of the party.
'All material allegations not denied to be taken to be true; exceptions.
Either party may object to the pleading of the other.
Variance between proof and allegation to be disregarded, unless adverse
party has been misled.
Amendments to the pleadings.
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SEc. 54. Set off to he alleged in the answer; defendant may have judgment for the
amount due.
55. When amount due defendant exceeds jurisdiction of justice, court to allow
sullcient to cancel plaintiff's claim, and defendant to have judgment for
costs.
.5. Continuance, when and for how long justice may grant.

SEc. 43. The pleadings in justices' court shall take place upon the appearance of the parties, unless they shall have [been] previously filed, or
unless the justice shall, for good cause shown, allow a longer time than the
time of appearance.
SEc. 44. The pleadings in justices' court shall be:
1st. The complaint of the plaintiff, which shall state in a plain and
direct manner the facts constituting the cause of action.
2d. The answer of the defendant, which may contain a denial of the
complaint, or any part thereof; and also a statement, in a plain and direct
I
manner, of any facts constituting a defense.
3d. When the answer sets up a set-off by way of defense, the reply of
the plaintiff.
SEC. 45. The pleadings shall be in writing, when the action is for one
'of the following causes:
1st. For the foreclosure of any mortgage, or the enforcement of any
lien on personal property.
2d. For a forcible or unlawful entry upon, or a forcible or unlawful detention of lands, tenements, or other possessions.
3d. To recover the occupancy or possession of a mining claim. In all
other cases, the pleadings may be oral or in writing,
SEC. 46. Wh1en the pleadings are oral, the substance of them shall beentered by the justice in his docket. When in writing, they shall be filed
in his office, and a reference made to them in his docket. Pleadings shall
not be required to be in any particular form, but shall be such as to enable
a person of common understanding to know what is intended.
SEC. 47. A statement in aa answer or reply, that the party has not
sufficient knowledge or information,, in respect to a particular allegation in
the previous pleadings of the adverse party to form a belief, shall be
deemed equivalent to a denial..,
SE. 48. When the cause of action, or set-off, arises upon an account
or instrument for the payment of money only, it shall be sufficient for the
party to deliver the account or instrument, or a copy thereof, to the court,
and to state that there is due to him thereon, from the adverse party, a
specified suin, which lie claims to recover or set-off. The court may, at the
time of pleading, require that the original account, or instrument, be exhibited to the inspection of the adverse party, with liberty to copy the
same; or if it be not so exhibited, may prohibit its being given in evidence.
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SEc. 49. Every complaint, answer, or reply, shall be verified by the
oath of the party pleading;. or if lie be not present, by the oath of his
attorney or agent, to the effect that he believes it to be true. The verification shall be oral, or in writing, in conformity with the pleading verified.
SEc. 50. Every material allegation in a complaint, or relating to a
set-off in an answer, not denied by the pleading of the adverse party,
shall, on the trial, be taken to be true, except that when a defendant, who
has not been served with a copy of the complaint, fails to appear and answer, the plaintiff cannot recover without proving his case.
SEc. 51. Either party may object to a pleading by his adversary, or
to any part thereof, that it is not sufficiently explicit to enable him to
understand it, or that it contains no cause of action or defense, although
it be taken as true. If the court deem the objection well founded, it shall
order the pleading to be amended; and if the party refuse to amend, the
defective pleading shall be disregarded.
SEC. 52. A variance between the proof on the trial, and the allegations
in a pleading, shall be disregarded as immaterial, unless the court be satisfied that the adverse party has been misled to his prejudice thereby.
SEC. 53. The pleadings may be amended at any time before the trial,
or during the trial, or upon appeal, to supply any deficiency or omission in
the allegations or denials, necessary to support the action or defense, when
by such amendment substantial justice will be promoted. If the aiendment be made after the issue, and it be made to appear to the satisfactiou
of the court that a continuance is necessary to the adverse party, in consequence of such amendment, a continuance shall be granted. The court
may, also, in its discretion, require as a condition of an amendment, the
payment of costs to the adverse parTy.
SEC. 54. To entitle a defendant to any set-off he may have against the
plaintiff, he must allege the same in his answer; and the statute regulating
set-offs in the district court, shall in all respects, be, applicable to a set-off
in a justice's court, if the amount claimed to be set-off after deducting the
amount found due the plaintiff, be within the jurisdiction of a justice of
the peace; and judgment may, in like manner, be rendered by the justice
in favor of the defendant, for the balance found due from the plaintiff.
SEC. 55. When the set-off of the defendant proved shall exceed the
claim of the plaintiff, and such excess in amount exceed the jurisdiction of
a justice of the peace, the court shall allow such amount as is necessary to
cancel the plaintiff's claim, and give the defendant a judgment for costs;
but in such case, the court shall not render judgment for any further sum
in favor of the defendant.
SEC. 56. When the pleadings of the parties shall have taken place, the
justice shall, upon the application of either party, if the defendant be not
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under arrest, and sufficient cause be shown on oath, continue the case for
any time not exceeding sixty days. If the continuance be on account of
absence of testimony, it shall be for such reasonable time as will enable the
party to procure such testimony, and shall be at the cost of the party
applying therefor, unless otherwise ordered by the justice; and in all other
respects, shall be governed by the law as applicable to continuance in the
district court.

VI.

OF WITNESSES AND DEPOSITIONS.

Sec. 57. Subpama valid to comliel attendance of witnesses, if within twenty milue.
58. How subpuna may be served.
60. Witness failing to appear, justice may issue an attachment.
60. Attachment, to whom directed.
G1. Person subpunaed neglecting to appear liable for damages.
62. Party to action may be examined as a witness.
63. Testimony of party may be rebutted.
64. Party refusing to testify, judgment may be taken against him.
65. Party examined by adverse party, may be examined in his own behalf.
66. When depositions may be taken.
67. Notice of, how served.
68. When depositions may be read on trial.

SEC. 5T. A subpmna issued by a justice of the peace, shall he valid to
compel the attendance of a witness in a justice's court, if such witness be
within twenty miles of the place of trial.
SEC. 58. A subpwna may be served by any white person above the age
of eighteen years, by reading it to the witness, or by delivering to him a
copy thereof, if lie require it, or by leaving a copy at his usual place of
abode.
SEC. 59. Whenever it shall appear to the satisfaction of the justice, by
proof made before him, that any person, duly subponaed to appear before
him in an action, shall have failed, without a just cause, to attend as a witness, in conformity to such subpena, and the party in whose behalf such
subpmna was issued, or his agent, shall make oath that tihe testimony of
such witness is material, the justice shall have power to issue an attachment to compel the attendance of such witness: Provided, That no attachmnent shall issue against a witness in any civil action, unless his fecs for
mileage, and one day's attendance, have been tendered or paid in advance,
if previously demanded by such witness, from the person serving the subpona.
Sec. 60. Every such attachment may be directed to any sheriff or constable of the county in which the justice resides, and shall he executed in
the same manner as a warrant; and the fees of the officer for issuing and
serving-the same, shall be paid by the person against whom the sam was
issued, -unless he show reasonable cause, to the satisfaction of the justice,
30
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for his omission to attend; in which case, the party requiring such attachment, shall pay all such costs.
SEc. 61. Every person subponaed as aforesaid, and neglecting to appear, shall also be liable to the party in whose behalf he may have been
subpcenaed, for all damages which such party may have sustained by reason
of his non-appearance: Provided, That such witness had'the fees allowed
for mileage, and one clay's attendance paid, or tendered him, in advance.
SEc. 62. A party to all action may be examined as a witness, at the
instance of the adverse party, and for that purpose may be compelled in the
same maubier, and subject to the same rules of examination, as any other
witness, to testify at the trial, or appear and have his dep'osition taken.
SEC. 63. The examination of a party, thus taken, may be L'mtted by
adverse testimony.
SEc. 64. If a party refuse to attend and testify at the trial, or give his
deposition before trial, when required, his complaint, answer, or reply, may
be stricken out, and judgment taken against him.
SEC. 65. A party examined by an adverse party, may be examined on
his own behalf, in respect to any matter pertinent to the issue. But if he
testify to any new matter, not responsive to the inquiries put to him by the
adverse party, or necessiry to qualify or explain his answer thereto, or to
discharge, when his answer would charge himself, such adverse party may
offer himself as a witness, and he shall be so received.
SEc. 66. Either party, in an action depending before a justice of the
peace, may cause the deposition of a witness therein to be taken, when
such witness resides, or is about to go, more than twenty miles from the
place of trial, or is so sick, infirm, or aged, as to make it probable that he
will not be able to attend at the trial.
SEC. 67. The notice shall be served, and the deposition taken, certified,.
and returned, according to the law regulating the taking of depositions, to
be read in the district court.
SEc. 68. The justice shall allow every deposition taken, certified, and.
returned, according to law, to be read on the trial of the cause in which it
is taken, in all cases where the same testimony, if given verbally before him,.
could have been received; but no such deposition shall be read on the trial,
unless it appears to the justice that the witness, whose deposition is so offered, *
1st. Is dead, or resides more than twenty miles from the place of trial.;
or,
2d. Is unable, or cannot safely attend before the justice, on account of
sickness, age, or other bodily infirmity;
3d. That he has gone more than twenty miles from the place of trial,
without the consent or collusion of the party offering the deposition.
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TITLE TO LAND.

SEc. 09. Title to land appearing to be In dispute, in the trial of any cause, justice to
cease proceedings, and certify the cause to the district court, in the
same manner as on an appeal.

SEc. 69. If it appear on the trial of any cause before a justice of the
peace, from the evidence of either party, that the title to lands is in question, which title shall be disputed by the other party, the justice shall immediately make an entry thereof in his docket, and cease all further proceedings in the cause, and shall certify and return to the district court of
the county, a transcript of all the entries made in his docket, relating to
the cause, together with all the process and other papers relating to the
action, in the same manner, and within the same time, as upon an appeal;
and thereupon the parties shall file their pleadings, and the district court
shall proceed in the cause to final judgment and execution, in the same
manner as if the said action had been originally commenced, therein; and
the costs shall abide the event of the suit.
VIII.

TRIAL BY JURY.

Either party may demand a jury.
How many the jury shall consist of.
Justice shall issue a venire.
Sheriff or constable to execute the venire.
Either party may challenge the jury.
Challenges for cause.
Justice to adbiiister oath to juror.
Verdict to be delivered to justice, and entered on docket.
Jury unable to ageee, justice may discharge them, and issue a new venire,
unless, &c.
79. Penalty for not appearing when summoned as juror.

Sc. 70.
71.
72.
73.
74.
75.
,76.
77.
78.

SEC. '10. Before the justice shall commence an investigation of the merits of the cause, by an examination of the witnesses, or the hearing of any
other testimony, either of the parties may demand of the justice that the
cause be tried by a jury.
SEC. 711. The jury shall consist of six persons, unless the parties agree
upon any number of jurors less than six, to try the cause; in which case,
the jury shall consist of such number, not exceeding six, as the parties may
agree upon.
SEC. 12. The justice shall issue a venire, directed to the sheriff, or any
constable of the county where the cause is to be tried, commanding him to
summon six (or such number as the parties may have agreed upon,) good
and lawful men of the county, qualified to serve as jurors in the district
court of the same county, who shall be no wise of kin to either party, nor
interested in theaction, to appear before said justice, at a time and place
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to be named therein, to make a jury for the trial of the cause betwen the
parties therein named.
SEC. 73. The sheriff or constable shall execute such venire fairly and
impartially, and shall not sunion any person whom lie has reason to believe is biased or prejudiced for or against either of the parties. He shall
summon the jurors personally, and shall make a list of the persons, which
he shall certify and annex to the venire, and return to the justice. If a
sufficient number of competent jurors cannot be obtained from the panel returned, the sheriff or constable shall inmediately summon others to serve
in their place.
SEc. 14. Either party may challenge the jurors, but when there are
several parties on either side, they shall join in a challenge before it can be
made. The challenges shall be to hidividual jurors, and shall be peremptory, or for cause. Each party shall be entitled to two peremptory challenges.
SEc. 75. Challenges for cause may be taken on any ground that would
be a good cause of challenge, on the trial of an action in the district court.
Challenges for cause shall be tried by the justice.
SEC. '16. When the jury is selected, the justice shall administer to them
an oath or allirmation, well and truly to try the cause.
h1111n
the jury have agreed on their verdict, they shall deliver
SEC. 7t.
the same to the justice, publicly, who shall enter it on his docket.
SEC. 78. Whenever a justice shall be satisfied that a jury, sworn in any
civil cause before him, having been out a reasonable time, cannot agree on
their verdict, he may discharge them, and issue a new venire, unless the
parties consent that the justice may render judgmeint, on the evidence before him, or upon such other evidence as they may produce.
SEC. T. Every person who shall be duly summoned as a juror, and
slhall not appear, nor render a reasonable excuse for his default, shall be
subjpct to a fine, not exceeding ten dollars.
XI.

OF JUDGMENT.

Whe judgment disnissing the action, without prejudice, may be entered.
When judgment shall be given upon failure of defendant to appear.
If a jury be not demanded, justice to hear and determine the cause.
When judgment shall be entered.
Eifect of lefendant's offering, before trial, to allow judgment for a specilled
sum to be taken agabist him.
85. Costs, disposition of.

Sc. 30.
81.
82.
83.
8.1.

Judgment that the action be dismissed, without prejudice to
a new action, may be entered, with costs, in the following cases:
1st. When the plaintiff voluntarily dismisses the action before it is
finally submitted.
SEc. 80.
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2d. When he fails to appear at the time specified in the sununons, upon
continuance, or within one hour thereafter.
3d. When it is objected at the trial, and appears by the evidence that
the action is brought in the wrong county; but if the objection be taken
and overruled, it shall be cause only of reversal or appeal; if not taken at
the trial it shall be deemed waived, and shall not be cause of reversal.
SEc. 81. When the defendant fails to appear and. answer at the time
specified in the summons, or within one hour thereafter, judgment shall be
given as follows:
1st. When the defendant has been served with a copy of the complaint,
judgment shall be given without further evidence for the sum specified in
the sulluons.
2d. In other cases, the justice shall hear the evidence of the plaintiff,
and render judgment for such sum only as shall uppear by the evidence to
be just, but in no case exceeding the amount specified in the summons.
Src. 82. Upon issue joined, if a jury trial be not demanded, the justice
shall hear the evidence, and decide all questions of law and fact, and render judgment accordingly.
Six. 83. Upon the verdict of a jury, the justice shall immediately render judgment thereon. When the trial is by the justice, judgment shaull be
entered immediately after the close of the trial, if the defendant has been
arrested and is still in custody; in other cases, it shall be entered within
three days after the close of the trial.
SEC. 84. If the defendant, at any time before the trial, offer, in writing,
to allow judgment to be taken against him for a specifid sum, the plaintiff
may immediately have judgment therefor, with the costs then accrued; but
if he do not accept such offer, before trial, and fail to recover in the action
sum greater than the offer, such plaintiff shall not recover any costs that
may accrue, after he shall have been notified of the offer of the defendant,
but such costs shall be adjudged against him, and if he recover, deducted
from his recovery. But the offer and failure to accept it, shall not be given
in evidence to affect the recovery, otherwise than as to costs, as above pro-

vided.
Sc. 85.

When the prevailing party is entitled to costs, by this act,

the justice shall add their amount to the judgment; or, in case of the failure of the plaintiff to recover, or in case of a dismissal of the action, lie
shall enter up judgment in favor of the defendant for the amount of such
costs.

X. -STAY OF EXECUTION AND FILING OF TRANSCRIPTS.
SM. 86. Execution, how long it may be stayed.
87. In what manner it may be stayed. Bond to be given.
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88.
89.
90.
91.

Form of bond.
At the expiration of the stay, how execution to be satisited.
Bail may have judgment against defendant, when.
If ajudgment be stayed, justice to revoke execution, in same manner as on
an appeal.

SEC. 86. Tile execution upon a judgment by a justice of the peace, may
be stayed in the manner hereinafter provided, upon reasonable notice to
the opposite party, and for the following periodi of time, to be calculated
from the date of the judgments:
1st. If the judgment be for any sum not exceeding twenty-five dollars,
exclusive of costs, one month.
2d. If it be for more than twenty-five dollars, twp months.
SEC. 87. To entitle any person to such stay of execution, some responsible person, to be approved by the justice, and not being a party to the
judgment, must, within five days after the rendering of the judgment, enter
into a bond before the justice, to the adverse party, in a sum sufficient to
secure the payment of the judgment and costs, conditioned to be void upon
such payment, at the expiration of the stay.
SEC. 88. Such bond shall be signed by the person entering into the
same, and may be in the following form:
Whereas, A. B. has obtained a judgment before .T.P., one of the justices of the peace in and for county, on the - day of - -, 18-,
against C..D., for - dollars. Now, therefore, I, E. F., acknowledge myself bound to A. B., in the sum of - dollars; this bond to be void, if
such judgment shill be paid at the expiration of month after the
tine it was rendered.
Dated the -

day of -

18-.

E. F.
If at the expiration of such stay the judgment be not paid,
the execution shall issue against both the principal and bail. If the principal do not satisfy the execution, and the officer cannot find sufficient property belonging to him upon which to levy, he shall levy upon the property
of the bail, and in his return shall state what amount of money, collected
by him on the execution, was collected from the bail, and the time when
the same was received.
SEc. 90. After the return of such execution, the bail shall be entitled,
on application to the justice, to have the judgment, or so much thereof as
may have been collected from him in satisfaction of the execution, transferred to his use; and he may collect the same from the defendant by exeention, together with interest at the rate of twelve per cent. per annum. .
SEC. 91. If a judgment be stayed, in the manner above provided, after
an execution has been issued thereon, the justice shall revoke such execuSEC. 89.
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tion, in the same manner, and with like effect, as he is hereinafter directed
to revoke an execution, after an appeal has been allowed; and if the dofendant have been committed, shall order him to be discharged from custody.
XI.

SETING OFF JUDGMENTS.

SEC. 92. When mutual judgments may be set-off against each other.
93. Method of proceeding where the judgment proposed as a set-off was rendered
before another justice.
91. Action ofjustice wherejudments are set-off against each other.

SEc. 92. If there be mutual justice's judgments between the same parties, upon which the time for appealing has elapsed on judgment, on
the application of either party, and reasonable notice given to the adverse
party, one may be set-off against the other, by the justice before whoii
the judgment, against which the set-off is proposed, may be.
SEc. 93. If the judgment proposed as a set-off was rendered before
another justice, the party proposing such set-off, shall produce before the
justice a transcript of such judgment, upon which there is a.certificate of
the justice before whom such may be, that it is unsatisfied, in whole or in
part; and that there is no appeal ; and that such. transcript was obtained
for the purpose of being set-off against the judgment to which it is offered
as a set-off. The justice granting such transcript, shall make an entry
thereof, on his docket, and all further proceedings on sueh' judgment shall
be stayed, unless such transcript be returned with the proper justice's certificate thereon, that it has not been allowed in set-off.
SEc. 94. If any justice shall set-off one judgment against another, he

shall make an entry thereof in his docket, and execution shall issue only
for the balance which may be due after such set-off. If a justice shall
allow a transcript of a judgment rendered by another justice, to be set-ofl,.
he shall file such transcript among the papers relating to the judgment in
which it is allowed in set-off. If he shall refuse such transcript as a set-off,
he shall so certify on the transcript, and return the same to the party who
offered it.

XII.

OF EXECUIfl3NS AND 1ROCEEDINGS THEIREON,

SEc. 95.

Execution issued on the application of the party, entitled to the same; exception..
9G. Judgment rendered by a justice not satisied during his continuance in office,
his successor to issue execution.
97. Execution unsatisfied in one county, transcript to be sent to justice of another
county, who shall issue execution.
98. Execution, to whom directed, when dated and when returnable.
To he against goodfs and chattels. -
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Sec. 99. Before delivery of execution, certain entries to be made in docket and on execntion.
100. Proceeding in case execution is not satisfied.
101. Action of officer in case of levy upon goods and chattels.
102. Goods and chattels to be sold at public sale to highest bidder.
10:3. Officer not to be a purchaser at such sale.
104. When execution may be issued against the person of the defendant.
105. When certain persons may be summoned as garnishees.
10G. Justice inny issue execution against prevailing party for fe s and costs; when.
107. Method of proceeding upon adverse claim to property levied on.
108. Construction of the last two sections.

SEC. 95. Execution for the enforcement of a judgment in a justice's
court, may be issued on the application of the party entitlcd thereto, in the
manner hereinafter prescribed ; but after the lapse of five years from the

date of the judgment, no execution shall issue except by leave of the justice
before whom such judgment may be, upon reasonable notice to the

defendant.
SEC. 96. When any judgment shall have been rendered by any justice
of the peace, and the same shall not be satisfied, during his continuance in
office, and the docket of such justice shall have been transferred to another
justice, or to the successor of the justice rendering such judgment, the justice
to whom the docket shall be delivered, shall issue execution upon such unsatisfied judgment in the same manner, and with like effect, as if he himself
had rendered the judgment.
SEC. 97. If the defendant have not goods and chattels inthe county in
which judgment was rendered, sufficient to satisfy the execution, the
justice before whom such judgment may be, shall, at the request of the
party entitled, make out a certifictite transcript of the same, which may be
delivered to a justice in any other county, who shall make an entry thereof
in his docket, and issue execution thereon, for the amount of the judgment,
or such part as shall be unsatisfied, with costs as in other cases.
SEC. 98. The execution shall be directed (except when it is otherwise
specially provided,) to the sheriff or any constable of the county where the
justice resides ; shall be dated on the day it is issued, and made returnable
within thirty days from the date ; and it shall be against the goods and
chattels of the person against whom the same is issued.
SEC. 99. Before any execution shall be delivered, the justice shall state

in his docket,*and also on the back of the execution, the amount of the
debt, or damages and costs, and of the fees due to each person separately,
and the officer receiving such execution shall endorse thereon, the time of
the reception of the same.
SEc. 100. If an execution be not satisfied, it may, at the request of the
plaintiff, be renewed from time to time by the justice who issues the same,
or the justice to whom his docket is transferred, by an endorsement thereon
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to that effect, signed by him, and dated when the same shall be maid. If
any part of such execution has been satisfied, the endorsement of renewal
shall express the suni due on the execution. Every such endorseicnt shall
renew the execution in full force in all respects for thirty days, and no
longer; and an entry of such renewal shall be made in the docket of the
justice.
SEc. 101. The officer, after taking goods and chattels into his custody, by virtue of an execution, shall, without delay, give public notice by
at least three advertisements, put up at three public places in the county,
of the time and place, when and where they will be exposed for sale. Such
notice shall describe the goods and chattels taken, and shall be put up at
least ten days before the day of sale.
SEc. 102. At the time and place so appointed, if the goods and chattels be present for inspection of bidders, the officer shall expose them to
sale at public vendue to the highest bidder, he shall return the execution
and have the money before the justice at the time of making such return,
ready to be paid over to the persons respectively entitled thereto.
SE. 103. No officer shall directly, or indirectly, purchase any goods
or chattels at any sale made by him upon execution, and every such
purchase shall be absolutely void.
SEc. 104. If the action be one in which the defendant might hitve been
arrested upon a warrant, an execution against the person of such defendant
may be issued after the return of an execution against his property unsatisfied in whole or in part. An execution against the person may likewise
be issued after such return, where the defendant has been arrested upon a
warrant and not discharged according to law.
SEC. 105. If there be no property found, or if the goods and chattels
levied on be not sufficient to satisfy such execution, the oflicer shall on demand of the plaintiff, sununon in writing as garnishees, such persons as may
be named to him by the plaintiff or his agent, to appear before the justice
on the return day of the execution, to answer such interrogatories as may
be put to them, touching their liabilities as garnishees, and the like proceeding shall he had thereon, before the justice to final judgment, as in
proceedings by attachment.
SEC. 106. Any justice of the peace may issue an execution against the
prevailing party to collect fees and costs for which such party may be
liable, after an execution has been first issued against the other party, and
returned "no property found."
SC. 107. If any property levied on, be claimed by any person other
than the defendant in the execution, the sheriff or constable shall summon
fromu his county, six persons, qualified as jurors between the parties to try
the validity of the claim; such officer shall also give reasonable notice of the
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claim, and of the time of trial to the plaintiff, who may appear and contest
the claim before the jury. The jury and the witnesses of the parties shall
be sworn by the officer, and if their verdict be in favor of the claimant, the
officer may relinquish the levy unless the plaintiff give him a sufficient
indemnity for proceeding thereon. The fees of the jury, the sheriff or constable and the witnesses shall be the same as for similar services in a justice's
court, and shall be paid by the claimant if the verdict be against him,
otherwise by the plaintiff. On the trial, the defendant and the claimant
may be examined as witnesses by the plaintiff.
SEc. 108. Nothing contained in the last two sections shall be so construed, as to prevent the claimant of property levied on by execution from
resorting to any legal remedy he may choose to pursue, instead of
proceeding in the manner therein prescribed.
XIII.

OF REPLEVIN,

SEc. 109. Plaintifrfmay claim delivery of property.
110. Affidavit to be made, and what it shall show.
111. Justice to order the delivery.
Order to be endorsed on the aflidavit.
Bond to be given.
112. On receipt of orler, aflidavit and bond, sheriff to take the property.
Copies to be served on the defendant.
113.

Defendant may except to the sureties.

Defendant may require the return of the property upon. giving it proper bond,
Defendant's sureties to justify.
Offlicer responsible until their justilleation, &c.
Ioi. Action of the officer in case the property is concealed.
117. Disposition of the property.
118. Method of proceeding in case of adverse claim to the property.
11. Officer to make return of aflidavit &c., to the justice; when.
111.
115.

SEc. 109. The plaintiff in all action to recover the possession of personal
property may at the time of issuing the summons, or at any time before
answer, claim the immediate delivery of such property as provided in this
act.
SEc. 110. When a delivery is claimed, an affidavit shall be made by
the plaintiff, or by some one in his behalf, showing
1st. That the plaintiff is the owner of the property claimed, (particularly describing it,) or is lawfully entititled to the possession thereof, by
virtue of a special property therein, the facts in respect to which shall be
set forth;
2d. That the property is wrongfully detained by the defendant;
3d. The.alleged cause of the detention thereof, according to his best
knowledge, information and belief;
4th. That the some has not been taken for a tax, assessment or fine,
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pursuant to a statute, or seized under an execution or attachment against
the property of the plaintiff, or if so seized, that it is by statute exempt
from such seizure, and
5th. The actual value of the property.
SEC. 111. The justice shall thereupon, by an endorsement in writing
upon the affidavit, order the sheriff or any constable of the county, to take
the same from the defendant and deliver it to the plaintiff upon receiving a
proper bond.
SEc. 112. Upon the receipt of the affidavit and order with a bond,
executed by two or more sufficient sureties, approved by the sheriff or
constable, to the effect, that they are bound in double the value of the
property as stated in the affidavit, for the prosecution of the action, for the
return of the property of the defendant, if return thereof be adjudged, and
for the payment to him of such sum as may for any cause be recovered
against the plaintiff, the sheriff or constable shall forthwith take the property described in the affidavit, if it be in the possession of the defendant
or his agent, and retain it in his custody. He shall also without delay,
serve on the defendant a copy of the affidavit, order and bond, by delivering the same to hini personally, if lie can be found within the county, or to
his agent from whose possession the property is taken, or if neither can be
found in the county, by leaving them at the usual abode of either within
the county, with some person of suitable age and discretion ; or if neither
have any known place of abode in the county, putting them into the post
office, directed to the defendant at the post office nearest to him.
SEC. 113. The defendant Iay within two days after the service of a
copy of the allidavit, order and bond, give notice to the officer that lie
excepts to the sufficiency of the sureties. If lie fail to do so, lie shall be
deemed to have waived all objection to them. When the defendant excepts, the sureties shall justify upon one day's notice before the justice
and the officer shall be resposible for the sufficiency of the sureties, until
the objection to them is either waived as above provided, or until they
justify, or new sureties be substituted, and they justify. If the defendant
except to the sureties, lie cannot re-claim the property as provided in the
next section.
SEC. 114. At any time before the delivery of the property to the plaintiff, the defendant may, if lie do not except to the sureties of the plaintiff,
require the return thereof upon giving to the officer a bond, executed by
two or more sufficient sureties, to the effect that they are bound in double
the value of the property as stated in the affidavit of the plaintif, for the
delivery thereof to the plaintiff, if such delivery be adjudged, and for the
payment to him of such sum as may for any cause be recovered against the
defendant. If a return of the property be not so required, within two days
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after the taking and serving of notice to the defendant, it shall be delivered
to the plaintiff, except as provided in this act.
* SEc. 115. The defendant's sureties, upon one doy's notice to the plaintiff, or his attdrney, shall justify before the justice, and upon such
justification, the officer shall deliver the property to the defendant. The
officer shall be-responsible for the defendant's sureties until they justify, or
until the justification is complete, or expressly waived, and may retain the
property until that time, but if they, or others in their place, fail to justify
at the time appointed, he shall deliver the property to the plaintiff.
SEC. 116. If the property, or any part therof, he concealed ina building
or enclosure, the officer shall publicly demand its delivery, and if it be not
delivered, he shall cause the building or enclosure to be broken open and
take time property into his possession.
SEC. 117. When the officer shall have taken property as in this act
provided, he shall keep it in a secure place, and deliver it to the party
entitled thereto, upon receiving his lawful fees for taking, and his necessary
expenses for keeping the same.
SEC. 118. If the property taken be claimed by any other person than
the defendant or his agent, and such person make affidavit of his title
thereto, or his right to the possession thereof, stating the ground of such
title or right, and serve the same upon the officer before the delivery of the
property to the plaintiff, the sheriff shall not be bound to keep the property
or deliver it to the plaintiff, unless the plaintiff, on demand of him or his
agent, indemnify the officer against such claim by a bond executed by two
sufficient sureties accompanied by their affidavits, that they are each worth
double the value of the property as specified in the aflidavit of the plaintiff
over and above their debts and liabilities, exclusive of property exempt from
execution, and freeholders or householders of the county; and no claim to
such property by any other person than the defendant or his agent, shall
be valid against the officer unless made as aforesaid, and notwithstanding
such claim, when so made, he may retain the property a reasonable time to
demand such indemnity.
SEC. 119. The officer shall return tIme order and affidavit with his proceedings thereon, to the justice within five days after taking the property
mentioned therein.
XIV.
8s0. 120.
121.
122.
123.
121.
125.

FORCIDLE ENTRY AND DETAINER.

Entry into lands, &c., how to be made.
Peron entitled to the premises to be restored to the possession.
Complaint in writing to be made to a justice of the peace.
Justice to issue summons.
How summons shall be served.
Jury to be summoned.
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SEc. 126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.
137.

Sufficient jurors not attending, justice may order others to be summoned.
Plaintiff failing to attend, to be non-suited.
Defendaint failing to appear, case may be tried ex parte, or continped.
If defendant appear, his answer to be in writing, setting forth his defense.
Mode of trial, and proof required on the part of the plaintiff.
Proceedings on finding the defendant guilty.
Verdict to be in writing; form of.
Proceedings in case of verdict of " not guilty."
New trial may be granted; when.
Title, in no issue, to be enquired into.
One year's quiet possession may be pleaded in bar; when.
Person entitled to any premises, may recover possession in certain specified
cases.
138. Upon compnlaint for any of the causes mentioned in the last section, jury
not necessary, unless demanded.
130. In action for recovery of premises, demised or let, for neglect or refusal to
pay rent, defendant may, before judgment, pay the amount due, with
interest and costs.

140. Justice to have power to continue, as in other cases.
141. Nothing in this act to bar or prevent the party injured from bringing his
action to recover possession of the premises, or damages for trespass,
or injury comnitted.

SEc. 120. No person shall make entry into lands, tenements, or other
possessions, but in cases where entry is given by law; and in such cases, lie
shall not enter with force, but only in a peaceable manner.
SEC. 121. "When any forcible entry shall be made, or when an entry
shall be made in a peaceable manner, and the possession shall be unlawfully
held by force, the person entitled to the premises may be restored to the
possession thereof, in the manner hereinafter provided.
SEc. 122. The person entitled to the possession of the premises may
make complaint in writing, on oath, to a justice of the peace of the county
in which the premises are situated, setting forth that the person complained
of is in possession of the lands or tenements in question-describing them;
and that he entered into the same with force, or that lie unlawfully holds
the same by force, as the case may be, and the time when.
Suc. 123. Upon receiving such a complaint, the justice shall issue a
summons, directed to the sheriff or any constable of the county, commanding him to summon the person or persons against whom such complaint
shall have been made, to appear before the justice, on a day in such summons named.
SEc. 124. The summons shall be served by the officer as in other cases,
and at the same time; a copy of the complaint shall, in like manner, be
served on the defendant. The officer shall, in his return, state the time
and manner of such service.
SEc. 125. The justice shall, at the time of issuing the summons, issue a
venire, to the sheriff or constable, commanding him to summon six good
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and lawful men, qualified to serve as jurors, to appear at the time
and place appointed for the trial of the complaint, to be a jury in the case.
Such venire shall be returned on or before the day appointed for the trial;
and the officer shall endorse thereon the list of the jurors summoned.
SEC. 120. If a sufficient number of jurors do not attend, or attending,
are set aside by challenging peremptorily, or for cause, the justice may order the sheriff or constable to complete the number, by summoning other
jurors.
SEc. 127. If the plaintiff fail to attend at the time appointed for hearing the complaint, in person, by agent, or attorney, and prosecute his action, lie shall be non-suited, and the defendant shall recover his cost.
SEC. 128. If the defendant fail to appear at the time appointed for
hearing the complaint, the justice may proceed ex parte, or continue the
cause, at his discretion; but he shall not continue it for a longer time than
ten days, nor to any other place than that named in the summons, for the
hearing of the cause.
SEc. 129. If the defendant appear, lie shall, before the trial, file his
answer in writing, and under oath, in which he shall set forth his defense.
SEc. 130. The jury shall consist of six persons, unless the parties agree
on a less number; and when duly empaneled and sworn, the justice shall
cause the complaint to be read to them, and then call on the plaintiff to
support the same by proof; but the plaintiff shall not be required to make
further proof of the forcible entry and detainer, than that he was lawfully
possessed of the promises, and that the defendant unlawfully entered and
detains the same.
SEC. 131. If the jury on the trial find the defendant guilty, the justice
shall record the verdict, and give judgment thereon, with costs, and also
issue a writ of restitution, directed to the sheriff or constable, to cause the
plaintiff to be repossessed of the premises, to which shall be added a clause
commanding the officer to levy the costs of the goods and chattels of the
defendant.
SEC. 132. The verdict of the jury shall be in writing, and shall be in
the form, or to the effect following:
" We, the jury, find the defendant guilty," or, if in favor of the defendant, " not guilty, of said forcible entry and detainer, in manner and form
as the plaintiff in his complaint bath alleged;" or the jury may find the defendant guilty as to part, and not guilty as to the balance of the charge,
as laid in the plaintiff's complaint; if so, they shall state it specially in
their verdict.
SEc. 133. When the jury find a verdict of "not guilty, " generally,
for the defendant, the verdict shall be so recorded, and the justice shall en-
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ter judgment against the plaintiff for costs, and issue execution therefor
against his goods and chattels.
SEC. 134. Ia all cases of forcible entry and detainer, the justice shall
have power to grant a new trial, if the same be applied for on the day the
verdict is rendered, and good cause be shown, on affidavit, therefor, which
shall be within ten days after granting the same, but not more than one
now trial shall be granted to either party.
SEc. 135. The title shall in no issue be enquired into, on any complaint
for a forcible entry or detainer.
SEC. 136.

One year's quiet possession of the premises, immediately pre-

ceding the filing of the complaint, by the party complained of, or those under whom he holds, may be pleaded by any defendant, in bar of the plaintiff's demand of possession, unless his estate therein be ended.
SEC. 137. The person entitled to any premises, may recover possession
thereof in the manner hereinbefore provided, in the following cases:
1st. When any person shall hold over any lands or tenements, after the
time for which they are demised or let to him, or to the person under whom
lie holds, or contrary to the conditions or covenants of any lease or agreement, under which he holds,
2d. When any rent shall have become due on any such lease or agreement, and the tenant, or person in possession, shall have neglected or refused, for ten days after demand of the possession, made in writing, to deliver up possession of the premises, or pay the rent so due.
3d. When any person shall continue in possession of any premises, sold
by virtue of any mortgage or execution, after the sheriff's deed therefor
shall have been recorded.
4th. When any tenant, at will or by sufference, shall hold over after
the determination of his estate, by a notice to quit, as provided by law.
SEC. 138. 'When the plaintiff shall file a complaint for an unlawful detainer, for any one of the causes mentioned in the last section, it shall not
be necessary for the justice to issue a venire for a jury, at the time of issuing the summons; but the justice shall, at the time of trial, proceed to hear
and determine the complaint, unless either party shall call for a trial by
jury, in which case the justice shall issue a venire, in the same manner, and
the same proceedings shall thereupon be had as in cases of forcible entry
and detainer.
SEC. 189, When the action shall be brought to recover the possession
of premises demised or let, for the reason that the tenant or person in possession has refused or neglected to pay the rent due, it shall be lawful for
the defendant, at any time before judgment, to pay to the justice, for the
plaintiff, the rent then in arrear, with interest, and the costs of the action,
and thereupon no writ of restitution shall be awarded.
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SEc. 140. The justice shall have the same power to continue actions for
forcible entry and detainer, as in other cases.
SEC. 141. Neither the judgment, nor anything contained in this act,
shall bar or prevent the party injured from bringing an action to recover
the possession of the premises, or to recover damages for the trespass or
injury committed against the aggressor, or party, offending.
XV.

ACTION TO RECOVER POSSESSION OF A MINING CLAIM.

Sm. 142. By whom, ad in what manner, complaint to be made.
143. Mode of proceeding.

144.

Proof of usages, customs, &c., may be admitted.

SEC. 142. Any person claiming the right to the occupancy and possession of a mining claim, withheld by another, may make complaint in writing, and on oath, to a justice of the peace of the county in which the mining claim is situated, setting forth the facts constituting his right to such
possession and -occupancy, and such a description of the mining claim as
can conveniently be given, and that the defendant wrongfully withholds
the possession from him.
SEC. 143. Upon filing such complaint, the same proceeding shall be
had before the justice as in actions for a forcible entry and detainer, and if
judgment be rendered for tihe plaintiff, a writ of restitution may in like manner be issued, to place the plaintiff in possession of such mining claim.
SEC. 144, In an action to recover possession of a mining claim, proof
shall be admitted of the customs, usages, or regulations established and in
force at the bar or diggings embracing such claim; and such usages, customs, and regulations, when not in conflict with the laws of the United
States or of this territory, shall govern the decision of the action.
XVI.

OF PROCEEDINGS FOR CONTEMPT BEFORE JUSTICES OF THE PEACE.

SEc. 145.
146.
147.
148.
149.
150.
151.

Justice may punish for contemilit in certain cases.
Punishment for contempt.
Person to have an opportunity to be heard.
If the offender be present lie may be summarily arraigned.
Form of warrant for contempt.
Proceedings in case of conviction. Form of judgment.
Mode of enforcing judgment.

SEC. 145. In the following cases, and no others, a justice of the peace
may punish for contempt:
1st. Persons guilty of disorderly, contemptuous and insolent behavior
towards such justice, while engaged in the trial of a cause, or in rendering
judgment, or in any judicial proceedings which tend to interrupt such procoedings, or impair the respect due to his authority.
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2d. Persons guilty of any breauh of the peace, noise or disturbance,
tending to interrupt the official proceedings of such justice.
3d. Persons guilty of resistance or disobedience to any lawful order or
process made or issued by him.
SEC. 146. Punishment for contempt may be by fine, not exceeding,
twenty-five dollars, or by imprisonment in the county jail not exceeding
two days, at the discretion of the justice, unless otherwise provided by
statute.
SEC. 147. No person shall be punished for a contempt before a justice
of the peace,. until an opportunity shall have been given to him to be heard
in his defence; and for that purpose the justice may issue his warrant to
bring the offender before him;
Si. 148. If the offender be present, lie may be summarily arraigned
by the justice, and proceeded against in the same manner as if a warrant
had been previously issued, and the offender arrested thereon.
SEC. 149. The warrant for contempt may be in the following form:
Territory of Washington,
County of
3 ss
To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to approbend A. B., and bring him before J. P., one of the justices of the peace
of said county, at his office in said county, to show cause why he should
not be convicted of a contempt alleged to have been committed on the
day of
A. D. 18 , before the said justice, while engaged as
a justice of the peace in judicial proceeding.
Dated this

day of

A. D., 18

.

.

J. P.,

Justice of the peace.
SEC. 150. Upon the conviction of any person for contempt, an entry
thereof shall be made in the docket of such justice, stating the particular
circumstances of the offense, and the judgment rendered thercon, and may
be in the following form:
Territory of Washington,
J ss.
County of .
Whereas, on the
day of
A. D., IS , while the undersigned, one of the justices of the peace of the said county, was engaged in
the trial of an action between 0. D., plaintiff, and E. F.; defendant, in said
county, A. B., of the said county, did interrupt the said proceedings, and
impair the respect due to the authority of the undersigned, by (here describe the cause particularly:) And whereas, the said A. B. was thereupon
required by the undersigned to answer for the said contempt, and show
cause why he should not be convicted thereof. And whereas, the said- A.
B. did not show cause against the said -charge-be it therefore ordered.
32
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that the said A. B. is adjudged to be guilty, and is convicted of the contempt aforesaid, and is adjudged by the undersigned to pay a fine of
dollars, (or be imprisoned, &d.,)
Dated this.
day of
A. D., 18 .
J. P.,
Justice of the peace.
SEc. 151.. Ifany person, convicted of a contempt, be adjudged to be
imprisoned,. a warrant of commitment shall be issued by the justice., If
he be adjudged to pay a fine,. poocess may be issued to collect the same;
and when so collected, it shall forthwith be paid by the justice into the
county treasury.

XVII. CERTIORARI AND PROCEEDINGS THEREON.
SEC. 162. Any person conceiving himself injured by any error in any process, proceeding, &c., may remove the same to the district court.
153. When and in what mnnner a certiorari can be obtained.
154. How served.
165. Justice to make a special return of all the facts and'proceedings.
1560. Justice may be compelled to make or amend such return..
157. When the case may be brought to argument.
158. Judgment of the district court.
159. Proceedings in case of a reversalof a judgment which had'been collected.
SEC. 152. If any person shall conceive himself injured' by error in any
process,.proceeding or judgment, or order given by any justice of the peace
within this territory, it shall be lawful for such' person to remove such process, proceeding,. judgment or order, to the district court,. as hereinafter
provided.
SEC. 153. Within twenty days after the rendition of the judgment, or'
if the error be committed after judgment, then within twenty days after
such error was conmitted,.the party applying for such certiorari, his agent,.
or attorney, shall file in the office of the clerk: of the district court for the
proper county, an affidavit, stating that in his belief there is reasonable
cause for granting such certiorari, for error in. such judgment or proceeding, (setting forth the ground of error alleged,) and 'that the application
is made in good faith,. and: not for the purpose of delay, and further shall
execute a bond to the adverse party, with one or more sureties, to be approved by the clerk in double the amount of the judgment and costs rendered before the justice, to the effect that the party applying will prosecute
the writ of certiorari to final judgment, and abide any order the court
may make therein.
SEC.,.154. The writ of certiorari shall be served on the justice within
ten days after it has been issued; and if a bond he executed in purstance
of the last section, and a certificate of the clerk to that effect be served on
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the justice, all further proceedings in law in such case shall cease; and if
the execution shall have issued on such judgment, the justice shall immediately recall the same.
SEC. 155. Upon the service of a writ of certiorari to reverse a judgment, it shall be the duty of the party serving the same, to deliver at the
same time to the justice, a copy of the affidavit on which the certiorari
was procured, and the justice shall make a special return as to all the factsi
contained in such affidavit, and of the proceedings in the case, and annex
a copy thereof to the writ, and shall file the same with the clerk of the
district court, within ten days after the service of the writ, together with
all the papers in the action; and he shall also certify the time when the
writ was served upon him.
SEC. 156. The district court shall have power to compel such justice
to make or amend such return by rule, attachment or mandamus, as the
case may require.
SEC. 157. When the writ of certiorari and return shall be filed with
the clerk, the case may be brought on to argument before the district
court at any time thereafter, according to the statutes relating thereto.
SEC. 158. The district court shall, after hearing the case, give judgment as the right of the matter may appear, without regarding technical
omissions, imperfections or defects in the proceedings before the justice,
which did not affect the merits, and may affirm or reverse the judgment in
whole or in part, and issue execution as upon other judgments rendered before said court.
SEC. 159. If a judgment rendered before a justice be collected, and
afterwards be rdversed by the court above, such court shall award restitution of the amount so collected, with interest from the time of collection,
and execution may issue therefor.
XVIII.
SEC. 160.

OF APPEALS TO THE DISTRICT COURT..

Who may appeal

161. When -and how appeal shall be taken.
162. No appeal allowed unless a bond shall be executed. Effect of bond.
103. In case of appeal from a judgment for the delivery of the possession of
premises, a writ of restitution to be isi ued unless appellant executes
a bond. Effect of bond.
164. Appeal being allowed, all fnrther proceedings before justice to be stayed.
105. Property taken on execution to be released, &c.
106. When and in what manner the district court becomes possessed of the
cause.,
107. Issue to be tried on the same pleadings unless otherwise directed.
108. District court may compel the justice to make a transcript of the pror
ceedings.
160. Appeal not to be dismissed on account of a defective bond.
170. Judgment in the district court.
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SEC. 160. Any person considering himself aggrieved by any judgment
or decision of a justice of the peace, may, in person or by his agent, appeal therefrom to the district court of the same county where the judgment was rendered, or the decision made.
Sic. 161. Such appeal shall be taken within twenty days after the
judgment is rendered, or the decision made, and shall be by filing a notice
of appeal with the justice, and serving a copy thereof on the adverse party
or his attorney.
SEC. 162. No appeal shall be allowed in any case, unless a bond shall
be executed on part of the appellant by one or more sureties hi the sum of
one hundred dollars, to the effect that the appellant will pay all costs
which may be awarded against him on the appeal, or if a stay of proceeding before the justice be claimed, a bond with two or more sureties in
a sun equal to twice the amount of the judgment, to the effect that the
appellant will pay the costs and judgment, provided the sum appealed
from be affirmed, or if alirmed only in part, then to the extent in which
it may be affirmed.
Sic. 163. If the judgment appealed from direct the delivery of the
possession of premises in an action of forcible entry and detainer, or of a
mining claim, a writ of restitution may be issued and executed unless a
bond be entered into on the part of the appellant with two or more sureties to the effect that during the possession of such premises or mining
claim by the appellant, he will not commit, nor suffer to be committed, any
waste, destruction or injury thercon, and that if the judgment be affirmed
he will pay the value of the use and occupation of the promises or mining
claim, from the time of the appeal until the delivery of possession thereof,
and all costs of the appeal. The amount of such bond shall be fixed by
the justice before whom the action was tried.
SEC. 164. Upon appeal being made, and a bond filed to stay all proceedings, the justice shall allow the same, and make an entry of such allowance in his docket, and all further proceedings on the judgment before
the justice shall thereupon be suspended ; and if, in the meantime, execution shall have' been issued, the justice shall give the appellant a certificate
that such appeal has been allowed.
SEC. 165. On such certificate being presented to the officer holding the
execution, he shall forthwith release the property of the defendant that
may have been taken on execution ; and if the body of the defendant have
been taken on execution, he shall be discharged from imprisonment.
SEC. 166. On or before the first day of the term of the district court,
next after the appeal has been taken, the appellant shall furnish the district court with a transcript of all the entries made in the justice's docket
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relating to the case, together with all the process and other papers relating
to the action, and filed with the justice, which shall be certified by such
justice to be correct, and upon the filing of such transcriptthe district court
shall become possessed of the cause, and shall proceed in the same manner
as near as may be, as in actions originally commenced in that court, except
as herein otherwise provided.
SEC. 167. The issue before the justice shall be tried in the district court
without other or new pleadings, unless otherwise directed by the court.
SEC. 168. Upon all appeal being made and allowed, the district court
may by rule and attachment compel the justice to make and deliver to the
appellant a certified transcript of the proceedings, upon paying to such
justice the fees allowed by law for making such transcript, and whenever
the court is satisfied that the return of the justice is substantially erroneous
or defective, it may by rulo and attachment compel him to amend the
same.
SEC. 169. No appeal allowed by a justice shall be dismissed on account
of the bond being defective, if the appellant will, before the motion is determined, execute and file in the district court such a bond as he should
have executed by the allowance of the appeal, and pay all costs that shall
be incurred by reason of such defect.
SEC. 170. In all cases of appeal to the district court, if on the trial
anew in such court the judgment be against the appellant, in whole or in
part, such judgment shall be rendered against him, and his sureties in tihe
bond for the appeal.
XIX.

FORMS IN CIVIL ACTIONS IN JUSTICES COURT.

The following, or equivalent forms, may be used by justices of the peace,
in civil actions and proceedings under this chapter, to wit:
Territory of Washington,
County of

. 11

To any sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to summons C. D., if he be found in your county, to be and appear before the undersigned, a justice of the peace in and for said county, on the - day of
18-, at - o'clock in the noon, at his office in , to
answer to A. B. in a civil action, and have you then and there this writ.
Given under my hand this -

day of -

, 18-.

J. P.,
Justice of the peace,
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FORM OF A WARRANT.

Territory of Washington,
s
County of I
To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to take
the body of C. D., if lie be found within your county, and bring him forthwith before the undersigned, one of the justices of the peace in and for said
to answer A. B. in a civil action; and you
county, at his office in -,
are hereby commanded to give due notice thereof to the said plaintiff, his
agent or attorney; and have you then and there this writ.
Given under my hand this -

, 18-.

day of -

J. P.,
Justice of the peace.
FORM OF SUBP(ENA.

Territory of Washington,
County of

,

I

ssa

To the sheriff or any constable of said county:
In the name of the United States, you are hereby required to appear
before the undersigned, one of the justices of the peace in and for the said
county, on the -

day of -

, 18-, at -

o'clock in the -

noon, at

his office in -,
to give evidence in a certain cause, then and there to
be tried, between A. B., plaintiff, and C. D., defendant, on the part of the
plaintiff, (or defendant, as the case may be.)
Given under my hand this -

day of -

, 18-.

J. ,
Justice of the peace.
FORM OF AN EXECUTION.

Territory of Washington,
County of

,

1

.

To the sheriff or any constable of said county:
Whereas, judgment against C. D., for the sum of - dollars, and for
-

dollars, costs of suit, was recovered on the -

day of

,

18-,

before the undersigned, one of the justices of the peace in and for said
county, at the suit of A. B. These are therefore, in the name of the United States, to command you to levy on the goods and chattels of the said
C. D., (excepting such as the law exempts,) and make sale thereof according to law, to the amount of the said sum afid costs upon this writ, and
the same return to me within thirty days, to be rendered to the said A.B.
for his debt, interest, and costs.
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Given under my hand this

-

day of -

255

, 18-.

J. P.,
Justice of the peace.
FORM OF A VENIRE FOR A JURY.

Territory of Washington,
s
County of ,J
To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to summon six good and faithful men of your county, to be and appear before the
undersigned, one of the justices of the peace in and for said county, on the
- day of -,
18-, at - o'clock in the -noon
of said day, at his
office in
, to make a jury for the(trial of a civil action, between A.
B. plaintiff, and C. D. defendant; and have you then and there this writ.
18-.
Given under my hand this - day of -,
J. P.,
Justice of the peace.
FORM OF EXECUTION AGAINST THE BODY.

Territory of Washington,
County of

ss

-

To the sheriff or any constable of said county:
*Whereas, judgment against C.D., for the sum of - dollars, and for
- dollars, costs of suit, was recovered on the - day of , 18-,
before the undersigned, one of the justices of the peace in and for said
county, at the suit of A. B., and an execution against his property returned unsatisfied; these are therefore, in the niame of the United States, to
command you to take the body of the said C. D., and him convey and deliver to the keeper of the jail of said county, who is hereby commanded to,
receive and keep the said C. D. in safe custody in prison, until the aforesaid sum, and all legal expenses, be paid and satisfied, or until he be discharged therefrom by due course of law; and of this writ make due return,
within thirty days.
Given under my hand this - day of -,
18-.
J. P.,
Justice of the peace.
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FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, AFTER EXPIRIxON OF STAY
OF EXECUTION.
Territory of Washington,

County of

,

J

To the sheriff or any constable of said county:
Whereas, judgment against 0. D., for the sum of - dollars, and for
--

dollars, costs of suit, was recovered on the -

day of -,

18-,

before the undersigned, one of the justices of the peace, at the suit of A.
18-, E. F. became surety
B. And whereas, on the - day of -,
month from the date of the judgto pay said judgment and costs, in ment aforesaid, agreeably to law, in the payment of which the said C. D.
and E. F. have failed. These are, therefore, in the name, &c.(as in the
common form).
PORM OP ORDER IN REPLEVIX.
Territory of Washington,
County of

To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to take
the personal property mentioned and described in the within affidavit, and
deliver the same to the plaintiff, upon receiving a proper undertaking, unless, before such delivery, the defendant enter ito a sufficient undertaking,
for the delivery thereof to the plaintiff, if delivery be adjudged.
, 18-.
Given under my hand this - day of J. P.,
Justice of the peace.
FORM OF A WRIT OF ATfACIIMENT,

Territory of Washington,

.

County of
To the sheriff or any constable of said county:
In the name of the United States, you are commanded to attach, and
safely keep, the goods and chattels, moneys, effects, and credits of C. D.,
(excepting such as the law exempts,) or so much thereof as shall satisfy
the sum of - dollars, with interest and cost of suit, in whosesoever hands
or possession the same may be found in your county, and to provide that
the goods and chattels, so attached, may be subject to further proceedings
theron, as the law requires; and of this writ make legal service and due
return.
, 18Given under my hand this - day of -J. P.,
Justice of the peace.
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FORM OF SUMMONS IN FORCIBLE ENTRY AND DETAI.Ei.

Territory of Washington,
County of ---

',

SS.

SS.

To the sheriff or constable of said county:
Whereas, A. B., of -, liath exhibited unto the undersigned, one
of the justices of the peace in and for said county, a complaint against C.
D., for a forcible entry and detainer of the following premises, to wit:-hereby commanded to summons the said C.D., if lie be found in your county,
to appear before the undersigned, on the -

day of -,

18-, at

-

, then and there to make
at his office in
o'clock in the -noon,
answer to, and defend against the complaint aforesaid. And you are also
hereby commanded to serve a copy of the said complaint, on the said C.
D.; and of this writ make due return, with your doings thereon.
Given under my hand this - day of , 18-.
J. P.,
Justice of the peace.
FORM OF WRIT OF RESTITUTION IN FORCIBLE E-NITRY
AND DETAINER.

Territory of Washington,
County of
To the sheriff or any constable of said county:
Whereas, A. B. did make complaint in writing to the undersigned, it
justice of the peace in and for said county, against C. D. of the said county,
that he had been guilty of a forcible entry and detainer of a certain tract
of land (or other possessions,) of the said A. B.: And whereas, a jury
was empaneled and sworn to enquire of said complaint, and did return their
verdict, that the said C. D. was guilty of a forcible entry and detainer of
the following described tract of lauid, to wit:-(here describe the premises
of which the defendant is found guilty of forcibly entering and detaining;)
And whereas, judgment was entered thereon by said justice, and that the
said A. B. should have restitution of the premises; therefore, in the name
of the United States, you are hereby commanded to cause the said C.D.
to be removed forthwith from the premises aforesaid, and that the said A.
B. have peaceable restitution of the same, and also that you levy of the
goods and clattels of C. D., found in your county, the sum of - dollars,
being the amount of costs on the trial aforesaid, together with - dollars
for this writ, and also your own fees, and make return of this writ within
thirty days next after the date hereof.
FORM OF UNDERTAKING Foll AN ARREST.

Whereas, an application has been mitale by A. B., plaintill; to J. P., one

33
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of the justices of the peace in and for county, for a warrant to arrest 0. D., defendant, founded upon an affidavit of the said plaintiff, setting
forth that C. D. (here state the cause for the arrest): Now, therefore,
we, A. B., plaintiff, and E. F., acknowledge ourselves bound to C. D., in
the sum of - dollars, to pay all costs that may be awarded to the said
defendant, and all damages which he may sustain by reason of the arrest,
not exceeding the sum of - dollars.
Dated this -

day of -

, 18-.

A. B.,

E. F.
FORM

OF UNDERTAKING IN REPLEVIN.

Whereas, A. B., plaintiff, has commenced an action before J. P., one of
the justices of the peace in and for county, against C. D., defendant, for the recovery of certain personal property, mentioned and described
in the affidavit of the plaintiff, to wit (here set forth the property claimed):
Now, therefore, we, A. B., plaintiff, E. F., and G. I., acknowledge ourselves bound unto C. D., in the sum of - dollars, for the prosecution of
the action for the return of the property to the defendant, if return thereof'
be adjudged, and for the payment to him of such sum as may for any cause
be recovered against the plaintiff.
Dated the - day of , 18-.
A. B.,
E. F.,
G. H.
FORM OF UNDERTAKING IN ATTACHMENT.

Whereas, an application has been made by A. B., plaintiff, to J. P., one
of the justices of the peace in and for county, for a writ of attachment against the personal property of C. D., defendant, (a foreign corporation, a non-resident, or because he has assigned, secreted, &c.): Now,
therefore, we, A. B., plaintiff, and E. F., acknowledge ourselves bound to
Q D., in the sum of - dollars, that if the defendant recover judgment in
this action, the plaintiff will pay all costs that may be awarded to the defendant, and all damages which he may sustain by reason of the said attachment, not exceeding the sum of - dollars.
Dated the -

day of --

, 18-.

.

A. B.,

E. F.
FORM OF UNDERTAKING TO DISCHARGE ATTACHMENT.

Whereas, a writ of attachment has been issued by J. P., one of the juscounty, against the personal property
tices of the peace in and for -of C.. D:, defendant, in an action in which A. B. is plaintiff: Now,. there-
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fore, we, C. D., defendant, E. F., and G. H., acknowled c ourselves bound
unto J. K., constable, in the sum of - dollars, (doule the value of the
property,) engaging to deliver the property attached, to wit, (here set
forth a list of the articles attached,) or pay the value thereof to the sheriff
or constable, to whom execution upon a judgment obtained by the plaintiff
in the aforesaid action may be issued.
Dated this - day of , 18-.
C. D.,
E. F.,
G. H.
FORM OF UNDERTAKING TO INDEMNIFY CONSTABLE ON CLATM OF PROPERTY BY A
THIRD PERSON.

Whereas, L. M. claims to be the owner of, and have the right to possession, of certain personal property, to wit: (here describe it) which has been
taken by J. K., constable in county, upon an execution by J. P.,
justice of the peace in and for the county of -,
upon a judgment obtained by A. B., plaintiff, against C. D., defendant: Now, therefore, we,
A. B., plaintiff, E. F., and G. H., acknowledge ourselves bound unto the
said J. K., constable, in the sum of dollars, to indemnify the said J.
K. against such claim.
A. B.,

E. F.,
G. H.

XX.
SEc. 171.
172.
173.
174.

175.
170.
177.
178.
179.
180.

CRIMINAL JURISDICTION.

Jurisdiction of justices of the peace.
To issue warrant on complaint being made.
Authority of justice when an offence is committed within his view.
Proceedings of justice on rettmn of warrant.
Prisoner or territory may demnd a jury.
Finding of the jury.
Defendant may plead guilty.
No fine assessed or judgment entered without examination of witnesses.
In case of injury to person or property, party injured must be a witness.
What witnesses to be summoned.
Continuance; on what terms granted.
Judgment on conviction.
Stay of execution,
Person convicted may appeal.
Witnesses to recognize.
Justice to transmit copy of proceedings to the clerk of the court appealed to.
Appellant not required to advance fees on appeal.
If convicted may be required to pay costs of prosecution.
Proceeding on failure to enter and prosecute appeal.
Justice at certain dates to pay over to the county treasurer, certain moneys.

SE.a. 171. The jurisdiction of justices of the peace in criminal prosecutions, shall be co-extensive with their respective counties, and they shall
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have concurrent jurisdiction with the district court, in affrays,- assaults,
assults and battery, violation of estray laws, obstructing of highways and
bridges, charging extra tolls at ferries and bridges, neglect of roads by
supervisors, public indecency, having obscene books, pamphlets for exhibition or otherwise, forcible entry and detainer, malicious trespass, and on
conviction shall have power to fine the person so otfhnding, in any sui not
exceeding thirty dollars.
Situ. .t:. Any justice shall, on complaint made on oath in writing
before him charging any person with the commission of any crime or misdemeanor, of which he has jurisdiction, issue a warrant for the arrest of
such person, and cause him to be brought forthwith before him for trial.
SEC. 1Ii3. Where any Offense is committed in view of any justice, he
may, by verbal direction to any constable, or if no constable be present, to
any citizen, cause such constable -or citizen to arrest such offender, and
keep him in custody for the space of one hour, unless such offender shall
sooner be taken from such custody by virtue of a warrant issued on complaint on oath. But such person so arrested, shall not be confined in jail,
nor put upon any trial, until arrested by virtue of such warrant.
Szc. 174. On the return of any warrant issued by him, it shall be the
duty of the justice to docket the cause, and unless contimunce be granted,
forthwith to hear and determine the cause, and either acquit, convict and
punish, or hold to bail the offender, if the offense be bailable and prove to
be one which should be tried in the district court, or in default of ball,
commit him to jail, as the facts and the law may justify.
The prisoner or the territory may demand a jury, which may be empaneled and sworn as in civil cases, or he may be tried by the justice.
Such justice or jury, if they find the prisoner guilty, shall assess his
punishment, or if in their opinion the punishment they are authorized to
assess, is not adequate to the offense, they may so find ; and in such case,
the justice shall order such defendant to'eater into recogizance to appear
at the next term of the district court, and shall also recognize the witnesses,
and proceed as provided by the act regulating criminal proceedings in like
cases.
Tihe defendant may plead guilty to any offense charged, but no justice
shall assess a fine or enter judgment thereon, until a witness or witnesses
have been examined, to state the circumstances of the transaction ; and lie
shall have power either to enter judgment and assess a fine, or order the
defendant to cuter into recognizance to appear at the next term of the
district court ; and where the offense charged is an injury to the person or
property, the party injured in person or property must be present and examined as a witness, unless prevented by sickness, or beyond the reach of
process.
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SEC. 115. In all cases arising under this act, it shall be the duty of the
justice of the peace to summon the injtired party, , and all others whose
testimony may be deemed material, -as witnesses at the trial, and to enforce
their attendance by attachment, if necessary.
SEC. 17
Continuance may be granted, either on application of the
prisoner, or the prosecuting attorney, or prosecuting witness,, under the
same rules as in civil cases ; the costs of such continuance shall abide the
evnt of the prosecution in all cases, and the justice shall recognize the
defendant and the witnesses to appear from time to time, in the same manner
*
as is provided in other criminal examinations before him.
In all cases of conviction, under the provisions of this act, the justice
shall enter judgment for the fine and costs against the defendant, and may
conmnit him to jail until the. judgment is satisfied, or the payment thereof
be secured, and further proceedings therein shall be had as in like cases in
the district court.
Every defendant may stay the execution for the fine and costs for thirty
days, by procuring sufficient sureties to be approved by the justice to enter
into recognizance before him for the payment of the fine and costs, the
entry of such recognizance shall be made on the docket of the justice, and
signed by the sureties, and shall have the same effect as a judgment, and if
the same be not paid in thirty days, the justice shall proceed as in like
cases in the district court.
SEC. 1177. Every person convicted before a justice of the peace of any
ollense, may appeal from the sentence within ten days thereafter, to the
district court then next to be held in the same county, and such appellant
shall be committed to abide the sentence of said justice, until lie shall recognize to the territory in such reasonable sum, with such sureties as said
justice shall require, with condition to appear at the court appealed to, and
there to prosecute his appeal, and to abide the sentence of the court thereon, and in the mean time to keep the peace, and be of good behavior.
The justice shall also recognize the witnesses, or if they are not present,
endorse their names on the copy of proceedings.
SEC. 178. The justice on such appeal shall make a copy of the conviction and other proceedings in the case, and transmit the same together
with the recognizance and an abstract bill of the costs to the clerk of the
court appealed to, who shall issue a subptana for the witnesses, if they are
not under recognizance.
SEC. 179. The appellant shall not be required to advance any fees in
claiming his appeal, nor in prosecuting the same, but if convicted in the
district court, or if sentenced for failing to prosecute his appeal, lie may be
required, as a part of the sentence, to pay the cost of the prosecution.
If the appellant shall fail to enter and prosecute his appeal, he shall be
).
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defaulted on his recognizance, if any was taken, and district court may
award sentence against him for the offense whereof he was convicted, in like
manner as if he had been convicted thereof in that court, and if he be not
then in custody, process may be issued to bring him into court to receive
sentence.
SEc. 180. It shall be the duty of every justice, on the first Mondays in
January and July in each year, and on going out of office, to pay over to
the treasurer of his county, all money he may have received on account of
fines, and all fees which may have remained unclaimed in his hands for
twelve months, and he shall at the same time deliver to such treasurer a
statement in writing, showing by items the sources from which such money
was derived, and shall append thereto an affidavit, that he he has received
no other money for fines, not before paid over to such treasurer, and has
no other fees unclaimed for twelve months, in his hands; and the treasurer's receipt therefor, he shall file with the auditor, who shall give him a
,quietus.
XXI.

FORMS OF PROCEEDINGS IN CJIMINAL CASES.

SEC. 181. The following, or equivalent forms, may be used by justices
of the peace in criminal proceedings under this act:
Territory of Washington,
ss.
County of

,

s

To the sheriff or constable of said county:
Whereas, A. B. has this day complained in writing under oath to the
undersigned, one of the justices of the peace in and for said county, that
on the - day of 18 -, at in said county (here insert the
substance of the complaint, whatever it may be.) Therefore, in the name
of the United States, you are commanded forthwith to apprehend the said
P. D. and bring him before me, to be dealt with according to law.
Given under my hand this

day of -

-

18-.

J. P.,
Justice of the peace.
FORM OF SEARCH WARRANT.

Territory of Washington,
County of

ss.
,

s

To the sheriff or constable of said county:
Whereas, A. B. has this day made complaint on oath, to the undersigned,
one of the justices of the peace in and for said county, that the following
goods and chattels, to wit: (here describe them,) the property of the said
A.. 13. have within days past, or were on the day of -
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by some person or persons unknown, been 9tolen, taken and carried away
out of the possession of the said A. B., in the county aforesaid; and alsothat the said A. B. verily believes that the said goods or a part thereof,,
are concealed in or about the house of C. D., in said county, (describing
the premises to be searched.) Therefore, in the name of the United States,
you are commanded that with the necessary and proper assistance, you
enter into the said house, (describe the premises to be searched) and then
diligently search for the said goods and chattels; and if the same, or any
part thereof, be found on such search, bring the same and also the said
C. D. forthwith before me, to be disposed of according to law.
Given under my hand this day of -,
18 -.
J. P.,

Justice of the peace.
FORI

OF COMrfTMENT WHERE JUSTICE ON THE TRIAL SHALL FIND THAT HE
HAS NOT JURISDICTION OF THE CASE.

Territory of Washington,
ss
County of, J
To any constable, and to the keeper -f the common jail of said
county
Whereas, C. D. of, &c., has been brought this day before the undbrsigned, one of the justices of the peace in and for said county, charged on
the oath of A. B., with having on the -

day of -

18 -,

in said

county, committed the offense of, (here state the offense charged in the
warrant,) and in the progress of the trial of said charge;. it appearing to
the, said justice that the said C. D. has been guilty of the offense of,. (here
state the new offense found on the trial) committed at the time atid place
aforesaid; and whereas,. the said C. D. has failed to give bail in. the sum
of dollars, for his appearance to answer at the next term of the district court, as required by me ; therefore,. in the name of the United

States, &e., (as in the last form) to receive the said. C. D.. into your
custody in the said jail, and him there safely keep untili he be discharged.
by due course of law.
Given under my hand this day of 18 -.
J. I'.,
Justice of the peace,
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FORVM
OF C00MI3TMENT TO ANSWER IN THE DISTRICT COURT.
Territory of Washington,
County of

S

To any constable, and to the keeper of the common jail of said
county:
18 -, A. B. made complaint in
day of Whereas, on the writing and on oath before the undersigned one of the justices of the peace,
day of
in and for said county, charging C. D. with having on the 18 -, committed the crime of larceny (or other crime as the case
may be,) and the said C.D. having been brought before and examined by
me, and it being sufficiently proved to ine that the said C.D. has in said
county, committed the crime of larceny (or other crime) by stealing one

dollars of the goods and chattels of the said
bay horse of the value of A. B., and he the said C. D. having failed to give bail for his appeirance
dollars
to answer at the next term of the district court in the sum of as required by me ; therefore, in the name of the United States, you the
said constable are commanded forthwith [to] convey and deliver the said
C. D. to the said keeper, and you the said keeper are hereby commanded.
FORM OF WARRANT TO KEEP THE PEACE.

Territory of Washington,
County of

,

ss

'

To the sheriff or any constable of said county
Whereas, A. B. has this day complained in writing and under oath, to
the undersigned, one of the justices of the peace in and for said county,
that he has just cause to fear, and does fear that C. D., late of said county,
will, (here state thd threatened injury or violence, as sworn to.) Therefore, in the name of the United States, you are commanded to apprehend
the said C. D., and bring him forthwith before me, to show cause why he
should not give surety to keep the peace and be of good behavior towards
all the people of this territory, and the said A. B. especially, and further
to be dealt with according to law.
Given under my hand this -

day of -

18

-.

J. P.,
Justice of the peace.
FORM OF COMMITMENT UPON SENTENCE.

Territory of Washington,
County of

,

Js

To any constable, .and the [keeper of the] comnuon jail of said
county
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Whereas, at a justice's court held at my office in said Aounty, for the
trial of C. D. for the ofrense hereinafter stated, the said C. D. was convictcd of having on the -

18 -, in said county, committed,

day of -

(here state the offense) and upon conviction, the said court did adjudge and
determine that the said C. D. should be imprisoned in the common county
jail of said county, for -days ; therefore, you, the said consiable, are
commanded in the name of the United States, forthwith to convey and
deliver the said C.D. to the said keeper; and you, the said keeper, are
hereby commanded to receive the said C.D. into your custody in the said
days, or
jail, and him there safely keep until the expiration of said until he shall thence be discharged by due course of law.
Giveh under my hand this day of
18
J. P.,
Justice of the peace.
FOMI OF CERTIFICATE OF CONVICTION.

Territory of Washington,
s
County of
, Js.
At a justice's court, held at my office in said county before me, one of
the justices of the peace, in and for said county, for the trial of C. D. for
the offense hereinafter stated, the said C.D. was convicted of having on
, (here
in said county of 18 -, at the day of insert the offense,) and upon conviction the said [court] did adjudge and
determine that the said C. D. should pay a fine of dollars, (or be imprisoned as the case may be,) and the said fine has been paid to me.
Given under my hand this -

day of -

18

.

J. P.,
Justice of the peace.
FORI

OF AN EXECUTION.

Territory of Washington,
County of-

)
,

J

To the sheriff or any constable of said county
Whereas, at a justice's court held at my office in said county for the
trial of C.D. for the offense hereinafter-stated, the said C. D. was convicted of having on the day of -18-,
in said county, committed,
(here state the offense,) and upon conviction the said court did adjudge
and determine that the said C. D. should pay a fine of dollars, and
dollars costs; and whereas the said fine and costs have not been
paid ; these are therefore, in the name of the United States, to command
you to levy on the goods and chattels &c., as in execution in civil cases.
34
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ACT RESPECTING EXECUTORS, ADMINISTRATORS, AND THE DISTRIBUTION OF REAL AND PERSONAL ESTATE.

I. .Executors, administrators and the distribution of real and
personal proyerty.

II. Of the inventory and efects of deceased persons.
III. Provision for the support of the familyI.
Of claims against the estate.

IV.

V. Sales of property by executors and administrators.
VI.

VII.
VIII.
IX.
X.
XI.
XII.

Of the power and duties of the executor and administrator,
and the management of the estate.
Of the conveyance of real estate by executors and administratbrs
in certain cases.
Of accounts to be rendered by executors or administrators,awa?
of the payment of debts.
Of the partition and distributionof the estate.
Miscellaneous provisions.
Descent of real estate.
Distribution of personal estate.

EXECUTORS,

ADMINISTRATORS AND THE DISTRIBUTION OF REAL AND PER
SONAL PROPERTY.

SEC., 1. Probate court to grant letters. In what county granted.
2. All proceedings under this act to be void in the county where letteis were
granted.
3.. Who disqualifled-from-being executor or administrator.
4. Who entitled to administer.
5. After probate of will, letters testamentary-to whom granted.
6.. When two or more executors named in the will-none authorized to act, except such as give bond.
7. Executor or administrator to give bond; form of.
8. When two or more shall be appointed, bond to be given by each.
9. Provision in case the executor be a minor, or absent. from the territory..
10. Administrator with the will annexed, to give bond in like manner as executor; provisoIT. When special administrator may be appointed:.
12. Bond to be given by special administrator..
13. Duty of special administrator.
14. When his power shall cease.
15. Not liable to an action; limitation of suit%.
16. Application for letters of administration, how made; affidavit to be made..
17. Administrator of goods unadministered, to make a similar affidavit.
18. Executor, and administrator with the will annexed, to make affidavit, that
he knows of no other will.
10. Certain persons disqualified from being taken as security on any bond required under this act.
20. Duty of judge of probate in rcfereicc to securitics.
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Re. 21.
22.
.23.
24.
25.
26.
27.
.28.
29.
30.
31,
34.
35.
30,
38.
39,
42.
43,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.

SEc. 1.

267

Bonds to be recorded.
*Letters testamentary and of administration to be recorded.
Copies to be received in evidence.
Letters testamentary, form of.
Letters.testamentary, form of.
Copy of the will to be attached: When.
Effect of discovery of will, after letters granted.
If will set aside, effect of on letters.
Marriage, a revocation of letters. '
For what causes, and in what manner probate court may revoke letters.
32, 33. For what causes, and in what manner court may order new bond to
be given by excntor and administrator.
Effects of said bend as to former securities.
Effect of failure to give said bond.
37. Executor or administrator may resign; in what manner.
Surviving executor or administrator, power and duties of.
40, 41. Death or resignation, &c., of all the executors or administrators, to
whom administration granted; effect of; proceedings &c.
Limitation of action against securities in such cases.
44. Final settlement of executor or administrator; effect of failure to make;
proceedings.
Who to pay costs in such case.
Inventory of an estate when deceased was a member of a partnership.
Copartnership property to remain with surviving partner; bond to be given.
Condition of said bond.
Said survivor considered as administrator.
Authority of executor or administrator on neglect or refusal of surviving
partner to give bond.
Such executor or administrator to give further bond.
Duty of surviving partner, on demand of administrator of deceased partner.
Penalty for neglect or refusal to comply with preceding section.
When two or more executors or administrators appointed, court may take
separate or joint bonds.
Incapacity of non-residents.

Be it enacted by the Legislative Assembly of the Territory of

Washington, That, upon the decease of any inhabitant of this territory,
letters testamentary, or letters of administration on his estate shall be
granted by the probate court for the county in which the mansion house,
or place of abode of the deceased, was situated at the time of his death.
If he had no mansion house or place of abode in this territory, at the
time of his death, and was possessed of lands in this territory, letters may
lie granted in the county in which such land or a part thereof lies. If the
deceased had neither mansion house, place of abode, nor lands in this territory, at the time of his death, letters testamentary, or of administration,
may be granted in the county where he died, or in which the greater part
of his estate may be. If lie died out of the territory, having at the time
of his death, neither mansion house, place of abode, or lands in this territory, such letters may be granted in any county where his estate, or a part
of it may be.
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SEc. 2. All orders, settlements, trials, and other proceedings intrusted
by this act to the probate court, shall be had or made in the county in
which letters testamentary, or of administration were granted.
Sc. 3. No judge of probate, in his own county, and no person under
twenty-one years of age, or of unsound mind, shall be executor or administrator, nor shall the executor of an executor in consequence thereof, be
the executor of the first testator.
Sa. 4. Letters of administration shall be granted1st. To the widow or next of kin, or both, as the judge of probate
shall think fit; and if they do not voluntarily either take or renounce the
administration, they shall, if resident in the county, be cited for that purpose by the judge.
2d. If persons so entitled to administration are incompetent, or evidently not suitable for the discharge of the trust, or if they neglect, without any sufficient cause, for sixty days after the decease of the intestate,
to take administration of his estate, the judge of probate may grant letters
to one or more of the principal creditors, if there be any competent and
willing to undertake the trust.
3d. If there be no such creditor, the judge of probate shall commit
administration to such other person as he shall think fit, provided however,
4th. That if the deceased were a married woman, administration of her
estate shall, in all cases, be granted to her husband, if competent and
willing to undertake the trust, unless she shall have made some testamentary disposition of her separate estate, which shall render it necessary or
proper to appoint some othir person to administer; and, provided also,
5th. That if the deceased were an alien, and left no widow or next of
kin in this territory, administration of his estate shall be granted to the
consul or vice consul of the nation to which lie belonged, if there be any
in this territory, and he shall claim the same in preference to his creditors.
SEc. 5. After the probate of any will, letters testamentary shall be
granted to the persons therein appointed executors. If a part of the persons
thus appointed, refuse to act, or be disqualified, the letters shall be granted
to the other persons appointed therein. If all such persons refuse to act,
or be disqualified, letters of administration with the will annexed, shall be
granted to the person to whom administration would have been granted,
if there had been no will.
SEc. 6. When there are two or more persons named co-executors in
any will, none shall have authority to act as such, or intermeddle, except
those who give bond.
SEc. I.. Every executor or administrator, before entering upon the
execution of his trust, shall' give bond with sufficient sureties, resident in
this territory, in such sum as the judge of probate shall order, paya-
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ble to the territory of Washington. The form of the bond shall be joint
and several, and the penalty shall not be loss than twice the value of the
estate ; which value shall be ascertained by the probate judge, by examination, on oath, of the party applying, and of any other persons he may
think proper to examine. The bond shall be conditioned that the executor or administrator shall faithfully execute the duties of his trust according to law.
Spa. 8. When two or more persons shall be appointed executors or administrators, the probate judge shall take a separate bond from each of
them.
SEC. 9. If the executor be a minor, or absent from the territory letlers of administration with the will annexed, shall be granted during the
time of such minority or absence, to some other person, unless there be
another executor who shall accept the trust, in which case the estate shall
be administered by some other executor until the disqualification shall be
removed, when such minor having arrived at full age, or such absentee
shall be admitted as joint executor with the former, on giving bond as bofore required.
SEc. 10. Every person who shall be appointed administrator with the
will annexed, shall, before entering upon the execution of his trust, give
bond to the territory of Washington, in like manner, and with like condition as is required of an executor : .Provided, That when such administrator shall be appointed in pursuance of the last preceding section, there shall
be added to such condition in his bond, as follows : Faithfully to deliveF
the letters of administration into the probate court, in case such minor
shall become of full age, or said absent executor return and obtain letters
testamentary on the estate.
SEc. 11. When by reason of a suit concerning the proof of a will, or
from any other cause, there shall be a delay in granting letters ,stamientary or of administration, the judge of probate may in his discretion appoint a special administrator, other than one of the parties, to collect and
preserve the effects of the deceased ; and in case of an appeal from the
decree appointing such special administrator, he shall nevertheless proceed
in the execution of his trust, until lie shall be otherwise ordered by the
district court to which such appeal is taken.
SEc. 12. Every such administrator shall, before entering on the duties
of his trust, give bond with sufficient surety or sureties, in such sum ar the
judge of probate shall order, payable to the territory of Washington, with
condition as required of an executor, or in other cases of administratorship, to make and return into the probate court within three months, a
true inventory of all the goods, chattels, rights and credits of the deceased,
whjch bee, or shall, come into his possession or knowledge; and that he
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will truly account for all the goods, chattels, debts and effects of the deceased, that shall be received by himi as such special administrator, whenever required by the judge of probate, and will deliver the same to the
person who shall be appointed executor or administrator of the deceased,
or to such other persbn as shall be lawfully authorized to receive the
.same.
SEc. 13. Such special administrators shall collect all the goods, chattels
and debts of the deceased, and preserve the same for the executor or administrator who shall thereafter be appointed ; and for that purpose may
commence and maintain suits as an administrator, and may also sell such
perishable and other goods as the judge of probate shall order to be sold,
and he shall be allowed such compensation for his services as the judge
of probate shall deem reasonable.
SEc. 14. Upon granting letters testamentary of of administration, the
power of the special administrator shall cease, and lie shall forthwith deliver to the executor or administrator, all the goods, chattels, money and
effects of the deceased, in his hands, and the executor or administrator
may be admitted to prosecute any suit commenced by the special administrator, in like manner as an administrator de bonis non is authorized to
prosecute a suit commenced by a former executor or administrator.
Suc. 15. Such special administrator shall not be liable to an action by
any creditor of the deceased, and the-time for limitation of all suits against
the estate, shall begin to run from the time of granting letters testamentary
or of administration in usual form, in like manner as if such special administration had not been granted.
SEc. 16. Application for letters of administration shall be made by petition in writing, signed by the applicant or his attorney, and filed in the
probate court, which petition shall set forth the facts essential to giving the
court jurisdiction of the case, and such applicant, at the time of making
such application, shall make an affidavit, stating, to the best of his knowledge and belief, the names and places of residence of the heirs of the deceased, and that the deceased died without a will.
SEC. 17. A similar affidak'it, with such variations as the case may require, shall be made by administrators of the goods remaining unadministered, and by administrators during the time of a contest about a will, or
the granting of letters of administration.
SEC. 18. Every administrator with the will annexed, and executor at
the time letters are granted him, shall make an affidavit that he knows of
no other and subsequent will of the deceased.
I SEc. 19. No judge of the probate court, no sheriff, clerk of a court, or
depity of either, and no attorney at law, shall be taken as security in any
bond required to be taken by this act.

Digitized from Best Copy Available

LAWS 01' WASHINGTON.

271

Sac. 20. The judge of probate shall take special care to take as securities, men who are solvent and sufficient, and who are not bound in toomany other bonds and to satisfy himself, he may take testimony, and ex-amine, on oath, the applicant or persons offered as security.
SEc. 21. The judge of probate shall cause his clerk to record in a wellbound book, kept for that purpose, all bonds given by executors and administrators, and preserve the originals in regular files.
SEC. 2. The judpe of probate shall cause his clerk to record in a wcll'
bound book, kept for that purpose, all letters testamentary and of administration. before they are delivered to the executors or administrators,. and
shall certify on such letters that they have been so recorded.
SEc.. 23. Copies of such letters, or copies of the records thercof, certified by the probate judge, and under the seal of the probate court, shall be
received, as evidence in any court in this territory.
SEC. 24. Letters testamentary to be issued to executors under the provisions of this act, may be in the following form:
United States of America, ),
Territory of Washington.
In the probate court of the county of -.
Whereas, the last will, of A. B., deceased, was on the day of A. D., -,.

duly exhibited,. proven and recorded in. our said probate

court, a copy of which is hereto annexed, and whereas it appears in and by
said last will, that C.. D. is appointed executor thereon.. Now, therefore,
know all men by these presents, that we do hereby authorise the said C..
D. to execute said will according. to law.
In testimony whereof, I, E. F., clerk of the probate court of said county,
on this day of A. D.. -,
at my office in said county,, have
hereunto set my name and affixed the seal of said court..
SEc. 25. Letters of administration hereafter to be issued in. this
territory, may be in the following form:
United States of America,
)
Territory of Washington, £ ss.
In the probate court for the county of
Whereas, A. B., late of on or about the day of A. D. --- , died intestate, leaving at the time of his death, property in

this territory subject to administration. Now, therefore, know all men by
these presents, that we do hereby appoint C. D. (administrator, special
administrator, administrator de bonis non, or administrator with the will
annexed, as the case may require) upon said estate,. and hereby authorize
him to administer the same according to law.
In testimony whereof, I, E. F., clerk of the probate court of said county,
on this -

day of

, A. D. -

, at my office in said county, have

hereunto- set my name and affixed the seal of said court.
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SEC. 206. Where the administration with thc will annexed is granted, a
copy of the will shall be attached to the letters.
SEC. 2'. If after letters of administration are granted, a will of the
deceased be found, and probate thereof be granted, the letters shall be revoked, and letters testamentary or of administration with the will annexed
shall be granted.
SEC. 28. -If after a will has been found and letters thereon granted, the
will shall afterwards be set aside, the letters shall be revoked, and letters
of administration granted on the goods unadministered.
SEC- 29.' If any executrix or administratrix marry, her husband shall
not thereby acquire any interest in the effects of her testator or intestate,
nor shall the administration .thereby devolve on him; buL the marriage
shall extinguish her powers and the letters be revoked.
SEC. 30. If any executor or administrator become of unsound mind, or
be convicted of felony or other infamous crime, or become a habitual drunkard, or otherwise incapable of, or unsuitable for executing the trust reposed
in him, or fail to discharge his official duties, or waste or mismanage the
estate, or act so as to endanger any co-executor or co-administrator, the
probate court upon complaint in writing made by any person interested,
supported by affidavit, and due notice given to the person complained of,
shall hear the complaint, and if they find it just, shall revoke the letters
granted.
SEC. 31. If any heir, legatee, creditor or other person interested in any
estate, file in the probate court an affidavit, stating that the afliant has
sufficient cause to believe that the security in the executor's or administrator's bond, has, or is likely to become insolvcnt, or has died or removed
from the territory, or that the principal in such bond has, or is likely to
become insolvent, or is wasting the estate, or thut the penalty of such bond
is sufficient, or that such bond has not been taken according to law, and
shall have given the principal in such bond at least ten day's notice of the
complaint, the court shall examine into the complaint.
SEC. 32. If any person bound as security in any executor's or administrator's bond, file in the probate court an affidavit stating that the afflant
has sufficient reason to believe, and does believe his co-surety has died or
is likely to become insolvent, or has removed from the territory, or the
principal in such bond has or is likely to become insolvent or is wasting the
estate, and shall have given to the principal in suli bond at least tei day's
notice of such complaint, the court shall examine into the same.
SEC. 33. If the probate court find the complaint mentioned in either of
the two preceding sections to be just, it shall order another bond and sufficient security to be given.
SEC. 34. Such additional bond when given and approved, shall discharge
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the former securities from any liability arising from the misconduct of the
principal after the filing of the same, and such former securities shall only be
liable for such misconduct as happened prior to the giving such new bond.
Sc. 35. If'such person fail to give such additional bond and security
for tea days after making such order or in such other time as the court may
prescribe, his letters fron thenceforth shall be deemed to be revoked and
his authority from that time cease.
SEC. 36. If any executor or administrator shall publish for six weeks in
some newspaper in this territory, in general circulation in the county
wherein his letters were granted, a notice of his intention to apply to the
probate court to resign his letters, and the court on proof of such publication believe that lie should be permitted to resign, it shall so order ; said
publication of notice in the newspaper upon application to the probate
court for that purpose may be dispensed with, and instead thereof, the
probate court may require said executor or administrator to post ten written or printed handbills containing said notice, in ten of the most public
places in the county where his letters were granted, at least twenty days
before the term of the court at which lie makes application to resign his
let, rs.
SEc. 3. Such person shall then surrender his letters, his power from
that time shall cease, and lie shall pay the expenses of publication, and of
all the proceedings on such application.
SEc. 38. If there be more than one executor or administrator of an estate, and the letters or part of them be revoked or surrendered, or a part
(lie or in any way become disqualified. those who remain shall perfomn all
the duties required by law respecting the estate.
SEc. 39. If all the executors or administrators of all estate shall die,
resign, or their letters be revoked, in case not otherwise provided for, letters
of administration of the goods remaining unadministered, shall be granted
those to whom administration would have been granted if the original
letters had not been obtained, or the person obtaining them had renounced administration, and the administrator shall perform the like duties
...1d incur the like liabilities as the former executors or administrators.
Sac. 40. If any executor or administrator resign, or his letters be revoked, or he die, he or his legal representatives shall account for, pay and
deliver to his successor or to the surviving or remaining executor or administrator, all money and property of every kind, and all rights, credits, deeds,
evidences of debt and papers of overy kind of the deceased at such time
and in such manner as the court shall order, on final settlement with such
executor or administrator or his legal representatives.
Sac. 41. The succeeding administrator, or remaining executor or adiinistrator may proceed at law against any delinquent, former executor or
35

-
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adainistrator or his legal representatives, or the securities of either, or
against any other person possessed of any part of the estate.
SEC. 42. All suits against securities shall be commenced within six
years after the revocation or surrender of letters of administration, or death
of the principal.
SrE. 48. If any executor or administrator fail to make either annual or
final settlement as required by law, and do not show good cause for such
failure after having been cited for that purpose by the probate court, it
shall order such executor or administrator to give notice when required,
and to make such settlement, and may enforce obedience to such order by
attachment, and may revoke his letters.
SEc. 44. If any person who has surrenidered his letters testamentary or
of administration, or whose letters have been revoked, or the legal representatives of any deceased executor or administrator shall fail to make
final settlement as required by law after being cited for that purpose by
the probate court, it shall order such delinquents to make such settlement,
and may enforce obedience to such order by attachment.
Sa. 45. In all cases where citations or attachments may be issued
against any executor, administrator or other person for failing to settle his
accounts, such delinquent shall pay all costs incurred thereby.
SEC. 46. The executor or administrator on the estate of any deceased
member of a co-partnership shall include in the inventory, which he is required by law to return to the probate court,. the whole of the partnership,
property, goods, chattels, rights and credits appraised at their true value
assin other cases ; but the apprisers shall carry out in the footing, an,
amount equal only to-the deceased's proportional part of the co-partnership
interest.
SEC. 4k.
The co-partnership property thus appraised shall remain with,.
or be delivered over, as the case may be, to the surviving partner or partners, who maybe disposed to undertake the management thereof, agreeably
to the conditions of a bond which he or they shall be-required to give tothe territory of Washington, in such sum and with such securities as are
required in other cases of administration.
SEac. 48. The condition of such bond shall in substance be as follows:
The condition of the above bond is that if A. B., or A. B. and C. D.,
surviving partner or partners of the late firm of -,
shall use due diligence and fidelity in closing the, affairs of the said co-partnership, apply the
the proceeds thereof towards the payment of the co-partnership debts,
render a true account on oath to the probate court, whenever required so
to do by said court, of all the-co-partnership affairs, and pay over within
one year, unless a longer time be allowed by the probate court, to the executor or administrator the excess, if any there be beyond satisfying the
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partnership debts, then this bond shall be void, otherwise remain in full
force.
SEc. 49. The probate court shall have the same authority to cite such
survivor or survivors to account and to adjudicate upon such account as in
the case of any ordinary administration, and the parties interested shall
have the like remedies by means of such bond for misconduct or neglect of
such survivor or survivors as may be had against-administrators.
SEC. 50. In case the surviving partner or partners having been duly
cited for that purpose, shall all neglect or refuse to give the bond required
in the and sections of this act, the executor or administrator on
the estate of such deceased partner, on giving a bond as provided in the
following sections, shall forthwith take the whole partnership estate, goods,
chattels, rights and credits into his own possession, and shall be authorized
to use the name of the survivor or survivors in collecting the debts due the
late firm, if necessary, and shall, with the partnership property, pay the
debts due from the late firm, and return or pay to the survivors his or their
proportion of the excess, if any.
SEc. 51. Before proceeding to administer upon such partnership property, as provided in the preceding section, such executor or administrator
shall be required by the probate court to give further bond to its satisfaction, conditioned that lie will faithfully execute his trust according to law,
which bond may be enforced like other administration bonds.
SEc. 52. Every surviving partner, on the demand of any administrator
of a deceased partner, shall exhibit to the appraisers the partnership property belonging to the firm at the time of the death of such deceased
partner, for appraisemet; and in case the administration thereof shall
devolve upon such administrator, the said survivor or survivors shall surrender to him, on demand, all the property of such partnership, including
their books, papers, and all necessary documents pertaining to the same,
and shall afford him all reasonable information and facilities for.the execution of his trust.
SEc. 53. Every surviving partner who shall neglect or refuse to comply
with the provisions of the preceding section, miay be cited for such neglect
or refusal to appear before the probate court; and unless he comply with
such provision, or show sufficient excuse for his omission, the probate court
may commit him to the jail of the county, there to remain until he comply
or be discharged by due course of law.
SEC. 54. When two or more persons have been appointed executors or
administrators, the probate court may take a separate bond, with securities,
from each of them or a joint bond, with securities, from all of them.
SEc. 55. Letters testamentary, or of administration, shall not be granted
to a non-resident in this territory ; and.when an executor or administrator
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shall become non-resident, the probate court having jurisdiction of the estate
of the testator, or intestate of such executor or administrator, shall revoke
his letters.
11.

OF THE INVENTORY AND EFFECTS OF DECEASED PERSONS.

SEC. 56. Inventory to be made.
57. Estate and effects to be appraised.
58 & 59. Appraisers to be sworn.
What the inventory shall contain.
60. Naming an executor not a discharge of a debt due from him to the testator.
61. Discharge or bequest, in a will, of any debt, not valid as against creditors.
62. Inventory to be signed by the appraisers,
Affidavit of executor or administrator.
63. Proceedings in case of neglect or refusal of executor or administrator to return the inventory within the proper time.
64. Additional inventory, when to be made.
65. Rights and duty of executor or administrator in reference to the property of
the deceased.
66. Personal estate first chargeable.
If personal estate be insullicient, real estate may be sold.
7. Any person embezzling or alienating property of the deceased, liable to action of executor.
68 & 69. Proceedings of probate court, upon complaint being made of suspicion
of embezzlement, &c., of effects of deceased.
70. Person entrusted with any part of the estate, may be cited to appear before
probate court.
SEC. 56. Every executor and administrator shall make and return, upon oath, into the probate court, within two months after his appointment,
a true inventory of the real and personal estate of the deceased, which is
by law to be administered, and which shall have come to his possession or
knowledge.
SEC. 57. The estate and effects comprised in the inventory, shall be appraised by three suitable disinterested persons, who shall be appointed by
the court of probate. If any part of the estate shall be in another county
than that in which letters are issued, appraisers thereof may be appointed
either by the probate judge having jurisdiction of the case, or by the probate judge of such county, and such appraisers shall receive as compensation for their services three dollars per day, to be paid out of the estate.

SEC. 58.

Before proceeding to the discharge of their duties, the apprais-

ers, before any officer authorized to administer oaths, shall take and subscribe an oath, to be attached to the inventory, that they will honestly
and impartially appraise the property which shall be exhibited to them, according to the best of their knowledge and ability; then they shall proceed
to estimate and appraise the property, and set down each article separately, with the value thereof in dollars and cents, in figures, opposite the
respective articles. The inventory shall contain all the estate of the de-
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ceased, real and personal, which is by law to be administered, a stateient
of all debts, partnership and other interests, bonds, mortgages, notes, and
other secenrities for the payment of money belonging to the decoased, specifying the name of the debtor in each security, the date, the suim originally
payable, the endorsements thereon, if any, and their dates, and the sum
which, in the judgment of the appraisers, may be collectable on each debt,
interest, or security.
Sla. 59. The inventory shall also contain an account of all moneys belonging to the deceased, which shall have come to the possession or knowledge of the executor or administrator; and if none shall come to his possession or knowledge, the fact shall be so stated in the inventory.
SEc. 60. The naming any executor in a will shall not operate as a discharge from any just claim which the testator had against the executor,
but the claim shall be included in the inventory, and the executor shall be
liable for the same, as for so much money in his hands, at the time tihe debt
or demand became due.
SEC. 61. The discharge or bequest in a will of any debt or demand of
the testator, against any executor named in his will, or against any other
person, shall not be valid against the creditors of the deceased, but shall
be construed as ,a specific bequest of such debt or demand, and the amount
thereof shall be included in the inventory, mnd shall, if necessary, be applied
in payment of his debts; if not necessary for that purpose, it shall be paid
in the same manner and proportion as other specific legacies.
SEC. 62. The inventory shall be signed by the appraisers, and the executor or administrator shall take or subscribe anl oath before the probate
judge, that time inventory contains a true statement of all the estate of the
deceased, which has come to his possession or knowledge, and particularly
of all moneys belonging to the deceased, and of all just claims of the deceased against the executor or administrator, and the oath shall be endorsed upon or annexed to the inventory.
SEc. 63. If any executor or administrator shall neglect or refuse to re,
turn the inventory within the time prescribed, or within such further time,
not exceeding three months, as the court shall allow, the court shall revoke
tihe letters testamentary or of administration; and the excutor or administrator shall be liable on his bond for any injury sustained by the estate
through his neglect.
SEc. 64. Whenever property, not mentioned in any inventory that shall
have been made, shall come to the knowledge or possession of the executor
or administrator, lie shall cause the same to be appraised in time manner
prescribed in this chapter, and an inventory to be returned, subscribed and
sworn to, as is provided in section - of this chapter, within two months
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after the discovery thereof; and the making of such inventory may be enforced, after notice, by attachment or removal from office.
SEC. 65. The executor or administrator shall have a right to the pos.session of all the real, as well as personal, estate of the deceased, and may
receive the rents and profits of the real estate, until the estate shall be settled or delivered over by order of the probate court, to the heirs or devisees, and shall keep in good tenantable repair, all houses, buildings and
fixtures thereon, which are under his control.
SEc. 66. The personal estate of the deceased, which shall come into the
hands of the executor or administrator, shall be first chargeable with the
payment of the debts and expenses; and if the goods, chattels, rights, and
credits in the hands of the executor or administrator, shall not be sufficient
to pay the debts of the deceased, thq expenses of administration, and the
allowance to the family of the deceased, the whole, or so much as may be
necessary of the real estate, may be sold for that purpose by the executor
or administrator, in the manner prescribed in this act.
SEC. 67. If any person, before the granting of letters testamentary or
administration, shall embezzle or alienate any of the moneys, goods, chattels, or effects of any deceased person, lie shall stand chargeable, and be
liable to the action of the executor or administrator of the estate, in double
the value of the property so embezzled or alienated, to be recovered for the
benefit of the estate.
SEC. 68. If any executor, administrator, heir, legatee, creditor, or other
person interested in the estate of any deceased person, shall complain to
the probate judge, on oath, that any person is suspected of having concealed, embezzled, smuggled, conveyed away, or disposed of any moneys,
goods, or chattels of the deceased, or that lie has in his possession or knowledge any deeds, conveyances, bonds, contracts, or other writings, which
contain evidence of, or tend to disclose the right, title, interest, or claim of
the deceased to any real or personal estate, or any claim, demand, or last
will of the deceased, the said judge may cite such person to appear before
,he probate court, and may examine him on oath upon the matter of such
complaint. If such person be not in the county where letters have been
granted, lie may be cited and examined, either before the probate court
for the county where he may be found, or before the court issuing the order or citation; but, in the latter case, if lie appear and be found innocent,
his necessary expenses shall be allowed him out of the estate.
SEC. 69. If the person, so cited, refuse to appear and submit to such
examination, or to answer such interrogatories as may be put to him, touching the matter of such complaint, the court may, by warrant for that purpose, commit him to the county jail, there to remain, in close custody, until
be shall subplit to the order of the court; and all such interrogatories and
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answers shall be in writing, and shall be signed by the party examined,
and filed in the probate court.
SEC. 70. The probate judge, upon the complaint, on oath, of any executor or administrator, may cite any person who shall have been entrusted
with any part of the estate of the deceased person, to appear before 'the
probate court, and may require such person to give a full account, on oath,
of any moneys, goods, chattels, bonds, accounts, or other papers belonging
to the estate, which shall have come to his possession in trust for such executor or administrator, and of his proceedings thereon; and if the person
so cited shall refuse to appear and answer such account, the court may proceed against him as provided in the preceding section.
III.
SEm.71.
72.
73.
74.
75.
76.
77.

PROVISION FOR THE SUPPORT OF THE FAMILY.

Provision for widow and children, until letters have been granted and inventory returned.
On return of inventory, all exempt from execution set apart for their use.
Allowance to be made in case such be insufficient.
Executor or administrator to pay such allowance in preference.
To whom property set apart shall belong.*
Proceedings in case the estate does not exceed three hundred dollars.
Where no widow or children, how estate to be disposed of.

SEC. '11. When a person shall die, leaving a widow and minor child or
children, the widow, child, or childrent shall, until letters have been granted
and the inventory returned, be entitled to remain in possession of the homestead, and of all the wearing apparel of the family, and of all the household furniture of the deceased, and shall also, be entitled to a reasonable
provision for their support, to be allowed by the probate judge.
SEC. 72. Upon the return of the inventory, the court shall set apart for
the use of the widow, minor child, or children, all the property. of the estate by law exepipt from execution.
SEC. 3.&*
If the amount, thus exempt, be insufficient for the support of
the widow, and minor child or children, the probate court shalli make suclh
further reasonable allowance, out of the estate, as may be necessary for themaintenance of the family,, according to their circumstances, during the pro-gross in the settlement of the estate, but no such allowance shall be madeafter one year from the granting letters testamentary or of administration,
SEC. 14. A*ny allowance made by the court,. in accordance with the
provisions of the preceding section, shall be paid by the executor or administrator in preference to all other charges, except funeral charges, and expenses of administration.
SEC. 76. When property shall have been set apart for the use of the
family, in accordance with the provisions of this chapter, if the deceased
shall have left a widow, and no minor children, such property shall be the
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property of the widow; if he shall have left also a minor child or children,
one half to the widow, and the remainder to such child, or in equal shares
to such children, if there are more than one; if theie be no widow, then
the whole shall belong to the minor, child or children.
SEC..76). If on the return of the inventory of any intestate's estate, who
died, leaving a widow or minor children, it shall appear that the value of
the estate does not exceed threehundred dollars, the probate court shall,
by decree for that purpose, assign for the use and support of the widow
and minor children of the intestate, or for the support of the minor child
or children, if there be no widow, -the whole estate, after the payment of
the funeral expenses.and expenses of administration, and there shall be no
further proceeding in the administration, unless further estate be discovered.
SEC. 77. If intestate leave no widow or minor children, all his estate
shall be assets in the hands of the administrator, after payment of funeral
expenses and expenses of administration, for the payment of the debts of
the deccased, or to be distributed according to law.
IV.
SEC. 78.
70.
80.
81.
82.
83.
84.
85.
8i.
87.
88.
80.
90.
91.
D2.
93.
94.
95.
96.

OF CLAIMS AGAINST THE ESTATE.

Notice to be given to creditors of deceased.
Notice, with affidavit of printer, to be filed in probate court.
Claim not presented within one year after notice, barred. Proviso.
Claim to be supported by affidavit.
Action of executor or administrator, and probate judge, upon claim so prosented.
Disposition of claim allowed.
Claim rejected, within what time holder must bring suit.
No claim allowed, barred by statute of limitation.
Action not maintainable on any claim, unless it has first been presented to
executor or administrator.
Time of vacancy in administration, not included in any limitation herein.
Plaintiff in action pending against testator at the time of his death, to present his clain as in other cases.
Proceeding when part of a claim is allowed.
Effect of judgment rendered against executor or administrator.
Judgment rendered against testator in his life time, no execution to issue after death, &e.
Doubtful claim may be referred.
Proceedings in case of such reference.
Where executor or administrator is a creditor, his claim to be presented to
probate judge.
Court, to revoke letters on neglect to give notice to creditors.
Statement of all claims to be returned to court. What such statement shall
contain.

SEC. IS. Every executor or administrator shall, immediately after his
appointment, cause to be published in some newspaper printed in the county,
if there be one; if not, then in such newspaper as may be desighiated by
the court, a notice to the creditors of the deceased, requiring all persons
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having claims against the deceased to exhibit them, with the necessary
vouchers, within one year after the date of such notice, to such executor or
administrator, at the place of his residence or transaction of business, to be
specified in the notice. Such notice shall be published as often as the
judge of probate shall deem necessary, but not less than once in a week, for
four successive weeks.
SEC. 19. After the notice shall have been published, a copy thereof,
together with the affidavit attached thereto, of the publisher or printer of
the paper in which the same was published, shall be filed by the executor
or administrator in the probate court.
SEc. 80. If a claim be not presented within one year after the first publication of the notice, it shall be barred: Provided, If it be not then due,
or if it be contingent, it may be presented within one year from the time it
shall become due or absolute.
SEC. 81. Every claim presented to the administrator, shall be supported by the aflidavit of the claimant, that the amount is justly due, that no
payments have been made thereon, and that there are no offsets to the
same, to the knowledge of the claimant. The oath may be taken before
any officer authorized to administer oaths. The 'xecutor or e.dministrator
may also require satisfactory vouchers Lo be produced in support of the
claim.
SEC. 82. When a claim, accompanied by the affidavit required in the
preceding section, has been presented to the executor or admunistrator, lie
shall endorse thereon his allowance or rejection, with the day and date
thereof. If lie allow the claim, it shall be presented to the probate judge,
who shall, in the same manner, endorse on it his allowance or rejection.
SEC. 83. Every claim, which has been allowed by the executor or adininistrator, and the judge of probate, shall be filed in the probate court,
and be ranked among the acknowledged debts of the estate, to be paid in
the course of the administration.
SEC. 84. Whlell a claim is rejected by either the executor, administrator, or the probate judge, the holder must bring suit in the proper court
against the executor or administrator, within three months after it becomes
due, otherwise the claim shall be forever barred.
SEC. 85. No claim shall be allowed by the executor, administrator, or
probate judge, which is barred by the statute of limitations.
SEC. 86. No holder of any claim against an estate, shall maintain ally
action thereon, unless the claim shall have been first presented to the executor or administrator.
SEC. 8'. The time during' which there shall be a vacancy in the administration, shall not be included in any limitations herein prescribed.
Sac. 88. If any action be pending against the testator,, or intestate, o0
36
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,the time of his death, the plaintiff shall, in like manner, present his claim to
the executor or administrator for allowance, or rejection, authenticated as
in other cases;. and no recovery shall be had in the action, unless proof be
made for the presentment.
SEc. 89. Whenever any claim shall have been presented to any executor or administrator, and the probate judge, and a part thereof shall be
allowed, the amount of such allowance shall be stated in the endorsement.
If the creditor shall refuse to accept the amount so allowed in satisfaction
of his claim, lie shall recover no costs in any action he may bring against
the executor or administrator, unless he shall recover a greater amount
than that offered to be allowed, exclusive of interest and costs.
SEC. 90. The effect of any judgment, rendered against any executor or
administrator, shall be only to establish the claim, in the same manner as
if it had been allowed by the executor or administrator, and the probate
judge; and the judgment shall be, that the executor or administrator pay,
in due course of administration, the amount ascertained to be due. A certified transcript of the judgment shall be filed in the probate court, and no
execution shall issue upon such judgment, nor shall it create a lien upon
the property of the estate, or give the judgment creditor any priority of
payment.
SEc. 91. When any judgment has been rendered against the testator
or intestate, in his lifetime, no execution shall issue thereon after his death,
but it shall be presented to the executor or administrator as any other
claim, but need not be supported by the affidavit of the claimant, and if
justly due, and unsatisfied, shall be paid in due course of administration:Provided, however, that if it be a lien upon any property of the deceased,
the same may be sold for the satisfaction thereof; and the officer making
the sale shall account to the executor or administrator for any surplus in
his hands.
SEc. 92. If the executor or administrator doubt the correctness of any
claim presented to him, he may enter into an agreement, in writing, with
the claimant, to refer the matter in controversy to some disinterested person, to be approved by the probate judge, upon filing the agreement and
approval of the probate judge in the office of the clerk of the district court,
for the county in which the letters testamentary or of administration were
granted, and the clerk shall, either in term time or vacation, enter a rule
, .
referring the matter in controversy to the person so selected.
SEC. 98. Th1e referee shall thereupon proceed to liear and determine the
matter, and make his report thereon to the court in which the rule for his.
appointment shall have been entered. The same proceedings shall be had
in all respects, and the referee shall have the same powers, and be entitled
to the same compensation, and subject to the same control, as if the. refer-

Digitized from Best Copy Available

LAWS OF WASHINOTO .

283

erence had been made in an action in which such court might, by law, direct a reference. The court may set aside the referee and appoint another
in his place, or may set aside or confirm the report, and adjudge costs, as
in actions against executors and administrators; and the judgment of the
court thereon shall be as valid and effectual, in all respects, as if the same
had been rendered in a suit commenced by the ordinary process.
SEC. 94. If the executor or administrator is himself a creditor of the
testator or intestate, his claim, duly authenticated by affidavit, shall be presented for allowance or rejection to the probate judge, and its allowance
by the judge shall be sufficient evidence of its correctness.
SEC. 95. If any executor or administrator shall neglect, for two months
after his appointment, to give notice to.creditors, as prescribed by this article, it shall be the duty of the court to revoke his letters.
SEC. 96. At the same time at which the executor or administrator is
required to return his inventory, he shall also return a statement of all
claims against the estate which shall have been presented to him, when required by the court, and -from time to time thereafter, shall present a statement of claims subsequently presented to him; and in all such statements,
lie shall designate the names of the creditors, the nature of each claim,
when it did or will become due, and whether it was allowed or rejected by
him.
.
Sac. 97.
98.
99.
100.
101.
102.
103.
104.
105.
100.
107.
108.
109.
110.
111.
112.
113.
114.
116.

SALES OF PROPERTY DY EXECUTORS AND ADMINISTRATORS.
No sale valid unless under order of probate court.
Applications for order of sale, how made.
When made.
Action of court on such applications.
Sales of personal property, how made.
When court may order private sale.
When real estate may be sold.
Petition for such order, what to set forth.
Probate judge to order all persons interested, to show cause why such rest
estate should not be sold.
Service and publication of such order.
When court shall hear such petition,
When any of the heirs or devisees are minors, copy of the order to be served
on the guardian.
If no guardian, court to appoint.
Evidence on the hearing of such petition.
Court may authorize the sale of the whole, or any part of such estate.
When probate judge shall make order of sale.
What the order shall specify.
On neglect of executor or administrator, any person interested may apply
for order of sale.
Such order to be delivered to executor or administrator.
Notice of sale, how made.
Sale, when and where made.
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SEC. 11.
117.
118.
119.
120.
121.
122.
123.
124.,
125.
126.
127.
128.
120.
130.
131.
132.
133.
134.
135.
130.
137.
138.
130.
140.

Proceedings in case of adjournment of sale.
Duty of executor or administrator when sale ih on credit.
Proceedings after sale.
Person interested may make objection to confirmation of sale.
Court to order conveyances to be executed; when.
Conveyances, by whom executed,and what they shall set forth.
Before confirmation of sale, probate judge to be satisfied that notice was
given.
Real estate may be sold to pay a legacy, effectual to charge the same.
When will designates particular estate to pay debts, &c., same to be paid
according to provisions of will.
.
When executor or administrator, with will annexed, may sell without ordtr of probate court.
Provision made by will not sufficient to pay debts, &c., estate not disposed
of by the will appropriated for that purpose.
TWhat estate held liable fo* the payment of debts, &c.
Devisees and legatees to contribute in proportion to their respective interests.
Interest of deceased in contract for purchase of lands may be sold; in what
manner.
Such sale, subject to payments, to become due on such contract.
Sale not to be confirmed until purchaser executes bond.
Condition of such bond.
On confirmation of sale, executor or administrator to make assignment of
contract.
Mortgaged estate may be redeemed; when.
If redemption not expedient, estate to be sold and conveyance executed.
Executor or administrator liable for neglect or miscondnct in relation to
any sale.
Liability of executor or administrator for fraudulent sale.
Limitation of actions for recovery of any estate sold.
Preceding section not to apply to certain persons.
Account of sales to be returned, verified by allidavit.
Executor or administrator not to become purchaser.

SEc. 91. No sale of any property shall be valid unless made under order of the probate court.
SEc. 98. All applications for orders of sale shall be by petition, in writing, in which shall be set forth the facts, showing the sale to be necessary,
and upon the hearing, any person interested in the estate, may file his written objections, which shall be heard and determined.
SEc. 99. At the term of the court at which the invcntory is returned,
the executor or administrator shall apply for an order to sell the perishable property of the estate, and so much other property as may be necessary to be sold, to pay the allowance made to the family of the.deceased.
If claims against the estate have been allowed, and a sale of property
shall be necessary for the payment of the expenses of the administration,
he shall also apply for an order to sell so. much of the. personal estate as
shall be necessary. He shall make a similar application, giving at least
two week's previous notice, in a newspaper in general circulation in the
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county where letters were granted, or by posting wtitten or printed notices
thereof, in ten of the most public places in the county, from time to time,
so long as any personal property remains in his hands, and a sale is necessary to pay any demands against the estate.
SEc. 100. If it appear to the court that a sale is necessary, it shall so
order. In making such sale, the court shall order such articles as are not
necessary for the support and subsiitence of the family of the deceased, or
not specially bequeathed, to be first sold.
SEC. 101. Sales of personal property shall be made at public auction,
and after notice given, for at least two weeks; which notice shall be given
by notices posted in the public places in the county, or by publication in a
newspaper, if the judge shall so order, in which shall be stated the time and
place of sale.
SEC. 102. If it be made to appear to the satisfaction of the probate
court, that it will be for the interest of the estate to allow the executor or
administrator to sell some small portion, or the whole of the personal estate, at private sale, the court may so order.
SEC. 103. When the personal estate in the bands of the executor or administrator shall be insufficient to pay the allowance to the family, and all
the debts and charges of the administration, the executor or administrator
may sell the real estate for that purpose, upon the order of the judge of
probate. To obtain such order, he shall present a petition to the probate
court, setting forth the amount of the personal estate that has come to his
hands, and how much, if any, remains undisposed of, a list and the amounts
of the debts outstanding against the deceased, as far as the same can be
ascertained, a description of all the real estate of which the testator or intestate died seized, the condition and value of the respective lots and portions, the names and ages of the devisee4 if any, and of the heirs of the deceased, which petition shall be verified by the oath of the party presenting
the same.
SEc. 104. If it shall appear by such petition that there is not sufficient
personal estate in the hands of the executor or administrator, to pay the
allowance tothe family, the debts outstanding against the deceased, and
the expenses of administration, and that it is necessary to sell the whole, or
some portion of the real estate, for the payment of such debts, the probate
judge shall thereupon make an orde', directing all persons interested to ap.
pear before him, at a time and place specified, not less than four, nor more
than eight weeks, from the time of making such order, to. show cause why
an order should not be granted to the executor or administrator, to sell to
much of the real estate of the deceased as shall be requisite to pay such allowance, charges, and debts.
SEc. 105. A copy of such order, to show cause, shall be personanll
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served on all persons interested in the estate, at least ten days before the
time appointed for hearing the petition, or shall be published at least four
successive weeks in such newspaper as the court shall order: Provided,
however, if all persons interested in the estate shall signify, in writing, their
assent of such sale, the notice may be dispensed with.
SEc. 106. The probate judge, at the time and place appointed in such
order, or at such other time to which the hearing may be adjourned, upon
proof of the due service or publication of a copy of the order, or upon filing
the consent, in writing, to such sale, of all parties interested, shall proceed
to the hearing of such petition; and if such consent be not filed, shall hear
and examine the allegations and proofs of the petitioners, and of all persons interested in the estate, who may oppose the application.
SEc. 101. If any of the devisees or heirs of the deceased are minors,
and have a general guardian ini the county, the copy of the order shall be
served on the guardian. If they have no such guardian, the court shall,
before proceeding to act on the petition, appoint some disinterested person
their guardian, for the sole purpose of appearing for them, and taking care
of their interests in the proceedings.
SEC. 108. The executor or administrator may be exarained under oath,
and witnesses may be examined by either party, and process may be issued
to compel their attendance and testimony,.by the probate court, in the
same manner, and with like effect, as in other causes.
SEC. 109. If it shall appear to the court that it is necessary to sell a
part of the real estate, and that by a sale of such part, the residue of the
estate, or some specific part or piece thereof, would be greatly injured, the
court may authorize the sale of the whole estate, or of such part thereof
as may be adjudged necessary, and most for the interest of all concerned.
SEC. 110. If the probate judge shall lbe satisfied, after a full hearing
upon the petition, and on examination of the proofs and allegations of the
parties interested, that a sale of the whole, or some portion of the real estate, is necessary for the payment of the allowance to the family, and all
valid claims against the estate, and charges of administration, or if such
sale be assented to by all the persons interested, he shall make an order of
sale, authorizing the executor or administrator to sell the whole, or so
much, and such parts, of the real estate described in the petition, as he
shall judge necessary or beneficial.
SEc. 111. The order shall specify the lands to be sold, and the terms
of sale, which may be either for cash, or on credit, not exceeding si.
months, as the court may direct. If it appear that any part of such rial
estate has been devised, and not charged in such devise with the payment
of debts, the court shall order that part descended to heirs to be sold, before that so devised.
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SEC. 112. If the executor oradministrator shall neglect to apply for
an order of sale, whenever it may be necessary, any person interested in
the estate may make application therefor, in the same manner as an executor or administrator, and notice thereof shall be given to the executor or
administrator before the hearing.
Sm. 113. Upon making such order, the clerk of the probate court
shall deliver [it] to the executor or administrator, who shall be thereupon
authorized to sell the real estate as directed.
SEC. 114. When a sale is ordered, notice of the time and place of sale
shall be posted in ten of the most public places in the county where the
land is situated, at least twenty days before the day of sale, and shall be
published in some newspaper in this territory, in general circulation in said
county, for three successive, weeks next before such sale, in which notice
the lands and tenements shall be described with common certainty.
SEC. 115. Such sale shall be in the county where the lands are situated, at public auction, between the hours of ten o'clock in the morning and
the setting of the sun the same day; but if the executor or administrator
shall deem it for the interest of all concerned that the sale should be postponed, lie may adjourn it for any time not exceeding fourteen days.
SEC. 116. In case of such adjournment, notice thereof shall be given
by a public proclamation at the time and place first appointed for the sale;
and if the adjournment shall bd for more than one day, further notice shall be
given by posting or publishing, as the time and circumstances may admit.
Sac. 117. The executor or administrator shall, when the sale is oncredit, take the note or notes of the purchaser for the purchase money, with
surety, and mortgage on the property, to secure their payment.
SEc. 118. The executor or. administrator making any sale of real estate, shall, at the next term of the court thereafter, make a return of his
proceedings to the probate judge, who shall examine the same, and if he
shall be of opinion that the proceedings were unfair, or that the sum bidden is
'disproportionate to the value, and that a sum exceeding such bid at least
ten per cent., exclusive of expenses of a new sale, may be obtained, lie shall
vacate such sale, and order another to be had, of which notice shall be
given, and the sale shall be conducted, in al respects, as if no previous sale
had taken place.
SEC. 119. When the return of the-sale is made, any person interested
in the estate may file written objections to the confirmation of the sale,
and may lie heard, and produce witnesses in support of his objections.
Sic. 120. If it appear to the court that the sale was legally made, and
fairly conducted, and that the sum bidden was not disproportionate to the
value of the property sold, or if disproportionate, that a greater sum, as
above specified, cannot be obtained, the court shall make an order confirm-
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ing the sale, and directing conveyances to be executed; and such sale, from
that time, shall be confirmed and valid.
. SEC. 121. Such conveyances shall thereupon be executed to the purcliaser, by the executor or administrator. They shall contain and set forth,
at large, tWe original order authorizing a sale, and the order confirming the
same, and directing the conveyances; and they shall be deemed to convey
all the estate, rights and interest of the testator or intestate, at the time
of his death.
SEC. 122. Before any order is entered confirming the sale, it shall be
proven to the satisfaction of the probate judge, that notice of the sale
was given, as herein prescribed, and the order of confirmation shall state
that such proof was made.
SEC. 123. When a testator shall have given any legacy, by will, that
is effectual to charge real estate, and his goods, chattels, rights, and credits, shall be insufficient to pay such legacy, together with his debts and
charges of administration, the executor or administrator, with the will annexed, may obtain an order to sell his real estate, for that purpose, in the
same manner, and upon the same terms and conditions, as are prescribed
in this act, in case of a sale for the payment of debts.
SEC. 124. If the testator shall make provision by his will, or designate
the estate to be appropriated for the payment of his debts, the expenses of
administration, or family expenses, they shall be paid according to the provision of the will, and out of the estate thus appropriated, so far as the
same may be sufficient.
SEC. 125. When any division has been made, or any property directed
to be sold, the executor or administrator with the will annexed, may proceed to sell, without the order of the probate court; but he shall be bound
as an administrator, to give notice of the sale, and to proceed in making
the sale, in all respects, as if lie were under the order of the court, unless
there are special directions given in the will, in which case he shall be governed by such directions; but in all cases lie shall make return of the sale'
to the probate court, who shall vacate such sale, unless the same shall appear, in all respects, to be made according to law, in like manner as upon
sales made by administrators.
SEC. 126. If the provision made by the will, or the estate appropriated
be not sufficient to pay the debts and expenses of administration, and family expenses, such part of the'estate as shall not have been disposed.of by
the will, if any, shall be appropriated for that purpose, according to the
provisions of this act.,
SEC. 127. . The estate, real and personal, given by the will to any legatees or devisees, shall be lield liable for the payment of the debts, the expenses of administration, and of the family, in proportion to the value or
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amount of the several devises or legacies, if there shall not be other suflicient estate, except that specific devises or legacies may be exempted, if it
pear to the court. necessary, to carry into effect the intention of the testator, if there shall be other sufficient estate.
SEC. 128. When the estate given by any will has been sold for the payment of debts and expenses, all the devisees and legatees shall be liable to
contribute according to their respective interests, to any devisee or legatoo, from whom the estate devised to him may be taken for the payment
of the debts or expenses; and the probate court, when distribution is made,
shall, by decree for that purpose, settle the amount of the several liabilities, and decree how much each person shall contribute.
SEC. 120. If a deceased person, at the time of his death, was possessed
of a contract for the purchase of lands, his interest in such land, and under
such contracts, may be sold on the application of his executor or administrator, in the same manner as if he had died seized of such lands; and the
same proceedings may be had for that purpose as are prescribed in this
act, in respect to lands of which he died seized, except as hereinafter provided.
SEC. 130. Such sale shall be made subject to all payments that may
thereafter become due on such contracts; and if there be any such payments thereafter to become due, such sale shall not be confirmed by the
probate judge, until the purchaser shall have executed a bond to the executor or administrator, for his benefit and indemnity, and for the benefit and
indemnity of the persons entitled to the interest of the deceased, in the
lands so contracted for, in double the whole amount of the payments thereafter to become due oi such contract, with such securities as the probate
judge shall approve.
SEc. 131. Such bond shall be conditioned that the purchaser will make
all payments for such land as shall become due, after the date of such sale,
and will fully -indemnify the executor or administrator, and the persons so
entitled, against all demands, costs and charges, and expenses, by reason
of any covenant or agreement contained in.such contract; but if there be
no payments thereafter to become due on such contract, no bond shall be
requir-d of the purchaser.
SEc. 132. Upon the confirmation of such sale, the executor or administrator shall-execute to the purchaser an assignment of the contract, which
assignment shall vest in the purchaser, his heirs and assigns, all the right,
title, and interest, of the persons entitled to the interests of the deceased,
in the lands ;old at the time of the sale; and such purchaser shall have the
same rights and remedies against tihe vendor of such lands, as the deceased
would have had if living.
SEC. 1333. If any person die, having mortgaged any real or personal es37
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Late, and shall not have devised the sameb, or provided for the redemption
thereof by will, the probate court, upon the application of any person intcrested, may order the executor or administrator to redeem the estate, out
of the personal assets, if it should appear to the satisfaction of the court
that such redomption would be beneficial to the estate, and not injurious to
creditors.
SEC. 184. If such redemption be not deemed expedient, the court shall
order such property to be sold at public sale, which sale shall be with the
same notice, and conducted in the same manner, as is required in other cases of real estate, provided for in this act, and the executor or administrator shall execute a conveyance thereof to the purchaser, which conveyance
shall be effectual to convey to the purchaser all the right, title, and interest which the deceased would have had in the property, had not the same
been mortgaged by him, and the purchase money, after paying the expenses of sale, shall first be applied to the payment and discharge of such mortgage, and the residue in due course of administration.
SEC. 135. If there shall be any neglect or misconduct in the proceedings of the executor or administrator, in relation to any sale, by which any
person interested in the estate shall suffer damages, the party aggrieved
may recover the same in a suit upon the bond of the executor or administrator, or otherwise, as the case may require.
Sic. 136. Any executor or administrator who shall fraudulently sell
any real estate of his testator or intestate, contrary to the provisions of
this act, shall be liable in double the value of the land sold, as damages,
to be recovered in an action by the person or persons having an estate of
inheritance therein.
SEC. 137. No action for the recovery of any estate, sold by any executor under the provisions of this act, shall be maintained by any person
claiming under the deceased testator or intestate, unless it be commenced
within three years next after the sale.
SEC. 138. T e preceding section shall not apply to minors, or others
under any legal disability to sue at the time when the right of action shall
first accrue,. but all such persons may commence such action at any time
within three years after the removal of the disability.
SEC. 130, Whenever t sale shall have been made by an executor or
administrator, of any property of the estate, real or personal, it shall be his
duty to return to the probate court, at its next term thereafter, aln account
of sales, verified by his affidavit.
SEC. 140. N exec0tor or administrator shall, directly or indirectly,
purchase any property of the estate.
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OP TI' POWERS ANT)DUTIES OP TIHE EXESCUTORt AND ADMINIRTRATOR, ANx
OF THE 31ANAGEMENT OP TIlE ESTATE.

Sc. 141. Dluty of executor or administrator.
142, 143, 144 and 145. Action by and against executors and administrators.
14. When executor or administrator may conpound with debtors
147. Fraudulent conveyances by deceased may be voided by executor or admniltrator.
148. Not bound so to, unless on application and security for costs given.
110. Sale and distribution of proceeds of estate so recovered.

Sm. 141. The executor or administrator shall take into his possession
all the estate of the deceased, real and personal, and collect all debts due
to the deceased.
Svc. 142. Actions for the recovery of any property, real or personal, or
for the possession, and all actions founded upon contracts, may be maintained
by and against executors and administrators in all cases in which the same
might have been maintained by or against their respective testators or
intestates.

Sac. 143. Executors and administrators may maintain actions against
any person who shall have wasted, destroyed, taken, carried away or converted into his own use, the goods of their testator or intestate in his
lifetime, also may maintain actions for trespass committed on the estate of
the deceased during his lifetime.
Sm. 144. Any person, or his personal representatives, shall have an
action against the executor or administrator of any testator or intestate,
who in his lifetime shall have wasted, destroyed, taken or carried away, or
converted to his own use, the goods and chattels of any such person, or
committed any trespass on the real estate of such person.
Sac. 145. Any administrator may in his own name for the use and
benefit of all parties interested in the estate, maintain actions on the bond
of an executor or of any former administrator of the same state.
SEC. 146. Whenever a debtor of a deccased person shall be unable to
pay all his debts, the executor or administrator may with the approbation of
the probate judge, compound with him and give him a discharge upon receiving a fair and just dividend of his effects.
SEc. 14 7. When there shall be a deficiency of assets in the hands of an
exeentor or administrator, and when the deceased shall in his lifetime have
conveyed any real estate, or any right or interest therein, with intent to
defraud his creditors or to avoid any right, duty or debt of any person, or
shall have so conveyed such estate, that by law the deeds or conveyances
are void as against creditors, the executor or administrator may, and it
shall be his duty to commence and prosecute to final judgment any proper
action for the recovery of the same, and may recover for thebenefit of the
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creditors all such real estate so fraudulently conveyed, and may also for the
benefit of the creditors, sue and recover all goods, chattels, rights and
credits which may have been so fraudulently conveyed by the deceased in
his lifetime, whatever may have been the manner of such fraudulent conveyance.
SEc. 148. No executor or administrator shall be bound to sue for such
estate as mentioned in the preceding section, for the benefit of the creditors,
unless on application of the creditors of the deceased, nor unless the creditors making such application, shall pay such part of the costs and expenses,
or give such security to the executor or administrator thereof, as the
probate judge shall direct.
SEC. 149. The real estate so recovered shall be sold for the payment of
debts in the same manner as if the deceased had died seized thereof, upon
obtaining an order therefor from the probate c6urt, and the proceeds of
all goods, chattels, rights and credits so recovered, shall be appropriated in
payment of debts of the deceased, in the same manner as other property in
the hands of the executor or administrator.
VII.

Or THE CONVEYANCE

or REA,

ESTATE BY rxEcUTORS AND ADMIN-

ISTRATORS IN CERTAIN CASES.
SEc. 150.
151.
152.
153.
154.
I
165.
156.
157.
158.
159.

When court may decree conveyance by executor.
Petition for specific performiance, and proceedings thereon.
Hearing of petition.
Decree for conveyance, when to be made.
Appeal froim decree.
Executing conveyance &c.
When petition to be disinissed without prejudice.
Effect of such conveyance.
Effect of certified copy of decree.
Decree so recorded may be enforced by other process.
In case of death of person entitled, his heirs &c., may commence or prosecute
proceedings, &c.

SEc. 150. When any [person] who is bound by contract in writing to
convey any real estate, shall die before making the conveyance, the probate court may make a decree authorizing and directing the executor or
administrator, to convey such real estate to the person entitled thereto, in
all cases where such deceased person if living might -be compelled to make
such conveyance.
SEC. 151. On presentation of a petition of any person claiming to be entitled to such conveyance, from any executor or administrator,. setting forth
the facts upon which such clainis predicated, the probate judge shall appoint
a time and place for hearing such petition, which shall be at a regular term
-of the court, and shall order notice of the pending thereof, and the time
.And place of hearing, to be published at least four successive weeks next
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before such hearing, in such-nowspaper in this territory as the court shall
designate.
SEc. 152. At the time and place appointed for such iearing, or at such
other time as the same may be adjourned to, upon proof by affidavit of the
due publication of the notice, the court shall proceed to a hearing ; and all
persons interested in the estate may appear and defend such petition, by
filing their objections in writing, and the court may examine on oath the
petitioner, and all who may be produced before him for that purpose.
SEc. 153. After a full hearing upon such petition, and objections and
examination of the facts and circumstances of the claim, if the probate
judge is satisfied that the petitioner is entitled to a conveyance of the real
estate described in his petition, he shall make a decree authorizing and
directing the executor or administrator to execute a conveyance thereof to
the petitioner.
SE. 154. Any person interested may appeal from such decree -to the
district court for the same county, as in other cases ; but if no appeal be
taken from such decree within the time limited therefor by law, or if such
decree be confirmed on appeal, it shall be the duty of the executor or adminiistrator to execute the conveyance according to the directions contained
in the decree ; and a certified copy thereof shall be recorded .with the deed,
in the office of the recorder of the county where the lands lie, and shall
be evidence of the correctness of the proceedings, and of the authority of
the executor or administrator to make such conveyance.
SEC. 155. If upon a hearing in the probate court as hercinbefore provided, the probate judge shall doubt the right of the petitioner to have a
specific performance of the contract, lie shall dismiss the petitioner without
prejudice to the rights of the petitioner, who may at any time within six
months thereafter, proceed in the district court to enforce a specific performance.
SEa. 156. Every conveyance made in pursuance of a decree of the
probate court, as provided in this act, shall be effectual to pass the estate
contracted for as fully as if the contracting party himself were still living,
and then executed the conveyance.
SEC. 157. A copy of the decree for the conveyance made by the probate court, and duly certified and recorded in-the office of the recorder
where the lands lie, shall give the person entitled to the conveyance a right
to the possession of the lands contracted for, and of holding the same
according to the terms of the intended conveyance, in like manner as if
they had been conveyed in pursuance of the decree.
SEC. 158. The recording of any decree as provided in the preceding
section, shall not prevent the court making such decree from enforcing the
same by other process.
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Se. 159. If the person to whom the conveyance was to be made, shall
die before the conunencemnent of the proceedings according to the provisions
-of this act, or before the completion of the conveyance, any person who
would have beca entitled to the convoyance under hiin, as heir, devisee, or
.otherwise, in case the conveyance had becan made according to the terms of
the contract, or the executor or administrator of such deceased person, for
the benefit of the person entitled, may commence such proccedings or
prosecute the same if already commenced ; and the conveyance shall be so
made as to vest the estate in the same persons who would have been
entitled to it, or in the executor or administrator for their benefit.

VIII.

OF ACCOUNTS TO BE RENDERED BY EXECUTORZS Ol ADMINISTRATORS,
AND OP THE PAYMENT OP DEBTS.

s.c. 10. Executors, &c., not liable on certain promises unless in writing.
101.
1(2.
163.
10.1.
1.5.
1((;.
1(7.
188.
1n.
170.
171.
172.
173.
174.
175.
170.
177.
178.
170.
180.
181.
182.
183.
181.
185.
180.
187.
188.
189.
100.
101.
192.
193.
194.

Iow far chargeable with the estate coming into his possession.
Not to profit by increase or loss by decrease or destruction without his fault.
Not responsible for debts uncollected without his fult.
Compensation of executor or administrator.
Executor not to purchase claim against estate.
Conmissions allowed executors.
When to render exhibit.
Exhibit what to set forth.
Citation to issue if exhibit not rendered.
Petition before final settlement to compel executor to render exhibit.
Citation to render exhibit, when to issue.
Objections to exhibit, how made and trial thereof.
Attachnent may issue against executor if exhibit not rendred after citation.
Account of executor to be rendered one year froin appointment.
Citation to account at instance of successor.
Letters of executor when to be revoked.
In rendering account executor to produce voucher.
be made without vouchers.
When and what allowance nimay
Notice of settlement of account, how given and what to contain.
Any person interested in estate may file exceptions to the account.
Appointment of guardian to examine accounts.
Examination how conducted.
Allowance of account conclusive except on minors.
Account not to be allowed unless proof of notice be given.
Order of payment of debts.
HIw far mortgage preferred to other debts.
Proceedings when estate insufficient to pay all debts.
Funeral expenses &c., when t.) be paid.
Order for payment on settlement of accounts.
Debts not duo or disputed, how provided for.
Liability of executor to creditor after order of payment.
After settlement of accounts &c., creditor cannot call on other creditois, legatees &c., to contribute, but executor liable if notice be not given.
Legacies when to be paid and estate distributed.
Executor &c., whe to pay a settlement.
Proceedings if he neglect to render his account.
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SEC. 160. No executor 6r administrator shall be chargeable upon ally
special promise to answer damages, or to pay the debts of the testator or
intestate out of his own estate, unless the agreeient for that purpose, or
some memorandum or note thereof, is in writing, and signed by such exocutor or administrator, or' by some other person by him thereunto specially
authorized.
Sic. 161. Every cxecutor or administrator sill be chargeable in his
own account, with the whole estate of the deceased which may conie into
his possession, at the value of the appraisement contained in the inventory,
except as provided in the following sections, and with all the interest, profit
and income of the estate.
SEc. 162.
o shall not make profit by the increase, nor sufrer loss by
the decrease or destruction without his fault of any part of the estate.
He shall account for the excess when he shall have sold any part of the
estate for more than the appraisenient, and if any has been sold for less
than the appraisement lie shall not be responsible if the sale has been justly
made.
SEC. 163. No executor or administrator shall be accountable for any
debts due the estate if it shall appear that they remain uncollected without
his fault,
Src. 164. He shall be allowed all necessary expenses in the care,
management and settlement of the estate, and for his services such fees as
the law provides, but when the deceased by will shall have made some
other provision for the compensation of his executor, that shall be deenmed
a full compensation for his services, unless lie shall by a written instrument
filed in the probate court, renounce all claim for compensation provided by
the will.
Sac. 165. No adniinistrator or executor shall purchase any claim against
the estate lie represents, and if lie shall have paid any claim for less than
its nominal value he shall only be entitled to charge in his account so much
as he shall have actually paid.
Sac. 166. When no compensation shall have been provided by will,. or
the executor shall renounce his claim thereto, lie shall be allowed coluuission on the whole estate, accounted for by him as follows : For the first one
thousand dollars, at the rate of seven per cent; for all above that sun and
not exceeding two thousand dollars, at the rate of five per cent. for all
above that suni at the rate of four per cent., and the same commission shall
be allowed to administrators. In all cases such further allowance may be
made as the probate judge shall deemn just and reasonable, for any extraordinary services not required of an executor or administrator in the common
course of his duty : Provided, that the total amount of such allowance
shall not exceed the amount of commission allowed in this section.

Digitized from Best Copy Available

296

LAWS OP WASHINGTON.

SEC. 167. Within six moths after his ahipoitliment, and thereafter at
any time when required by the court, either upon its own motion or the application of any person interested in the estate, the executor or administrator
shall render for the information of the court an exhibit, under oath, showing the amount of money received and expendedby him, the amount of all
claims presented against the estate and the names of the claimants and
all other matters necessary to show the condition of its affairs.
SEC. 168. If the executor or administrator fail to render anl exhibit
within six months as required in the last preceding section, it shall be the
duty of the probate judge to issue a citation, requiring him to appear and
render it.
SEC. 169. Any person interested in the estate, may at any time before
the final settlement of accounts, present his petition to the probate judge,
praying that tie executor or administrator be required to appear and render
such exhibit, setting forth the facts, showing that it is necessary and
proper that such an exhibit shall be nmade.
SEC. 170. If the probate judge be satisfied, either from the oath of the
applicant or from any other testimony that may be offered, that the facts
alleged are true and shall consider the showing of the applicant sufficient,
he shall issue a citation to the executor or administrator reqviring him to
appear on some day named in the citation, which shall be during the term
of a court, and render an exhibit as prayed for.
SEC. 171. When an exhibit is rendered by an executor or administrator, any person interested may appear and by objections in writing contest
any account or statement therein contained. The court may examine the
executor or administrator, and if he have been guilty of negligence or
wasted, embezzled or mismanaged the estate, his letters, shall be revoked.
SEC. 112. If any executor or administrator neglect or refuse to appear
and render an exhibit after having been duly cited, an attachment may be
issued against [hin,] or. his letters may be revoked in tihe discretion of the
court.
SEC. 173. Every executor or administrator shall render a full account
of his administration at the expiration of one year from the time of his appointment. If he fail to present his.account, it shall be the duty of tihe
judge to compel the rendering of -such account by attachment, and any
person interested in the estate may apply for and obtain an attachment,
but no attachment shall issue unless a citation shall have been first issued
and returned, requiring the executor or administrator to appear and show
cause why an attachment should not issue.
SEC. 174. Whenever the authority of an executor or administrator
shall cease, or be revoked for any reason, he may be cited to account
before the probate court, at the instance of the person succeeding to the
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administration of the same tstate, in like manner as might have been cited
by any person interested in the estate, during the time he was administrator
or executor.
SEc. 175. If the executor or administrator resides without the county,
absconds or conceals himself, so that citation cannot be personally served,
and shall neglect to render an account within thirty days after having been
committed, when the attachment has been executed, his letters shall be
revoked;
SEC. 17G. In rendering hisaccount, the executor or admniistrator shall
produce vouchers for all expenses and charges which lie shall have paid,
which 'vouchers shall be filed and remain in court; and he may be examined on oath touching such payments, and also touching any property and
effects of the deceased, and the disposition thereof.
SEc. 177. On tle settlement of his account, he may be allowed any
item of expenditure not exceeding twenty dollars, for which no voucher is
produced, if such item be supported by his own oath, positive to the fact
of payment, specifying when, where, and to whom payment was made, and
if such oath be uncontradicted ; but such allowances, in the whole, shall
not exceed five hundred dollars for payment in behalf of any one estate.
SEC. 178. When the account is rendered for settlement, notice thereof
shall be given by the probate judge, by causing notices to be posted iti
three of the most public places in the county. The notice shall set forth
the name of the estate, of the executor or administrator, and the day appointed for the settlement of accounts, which shall be on some day of a
regular term of court.
SEc. 179. On the day appointed, or on any subsequent day to which.
the hearing may have been adjourned by the court, any person interested
in the estate may appear and file his exceptions in writing to the account,
and contest the same.
SEC. 180. If there be any minor interested in the estate, who has no
legally appointed guardian, the court shall appoint some disinterested person to represent him, who on behalf of the minor may contest the account,
as any other person interested might contest it, and who shall be allowed
by the court a reasonable compensation for his services.
SEC. 181. The hearing and allegations of the respective parties may be
adjourned from time to time as shall be necessary, and the court may appoint one or more auditors to examine the accounts and make report
thereon subject to confirmation, and may allow a reasonable compensation
to such auditors to be paid out of the estate of the deceased.
SEC. 182.. The settlement of the account and the allowance thereof, by
the court or upon appeal, shall be conclusive against all persons in any
way interested in the estate, saving however to all jersons laboring under
38
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any legal disability, their rights to proceed against the executor or administrator either individually or upon his bond, within two years after their
respective disabilities shall have ceased, and in any action brought by any
such person, the allowance and settlement of the account shall be deemed
presumptive evidence of its correctness.
SEC. 183. The account shall not be allowed by the court until it be
first proven that notice has beergiven.as required by this act, and the decree shall show that such proof was made to the satisfaction of the court,
and shall be conclusive evidence of the fact.
SEc. 184. The debfs of the estate shall be paid in the following order
1st. Funeral expenses;
2d. Expenses of the last sickness
3d. Debts having preference by the laws of the United States
4th. Public rates, taxes and excise duties due the territory;
5th. Judgments rendered against the deceased in his lifetime on which
execution might have issued at the time of his death, and mortgages in the
order of the date of their filing in the recorder's office
6th. All other demands against the estate.
SEC. 185. The preference given inthe preceding section to a mortgage,
shall only extend to the proceeds of the property mortgaged, if the proceeds
of such property be insufficient to pay the mortgage, the part remaining
unsatisfied shall be cla sed with other demands against the estate.
* SEC. 186. If the estate be insufficient to pay all the debts of any one
class, each creditor shall be paid a dividend in proportion to his claim, and
no creditor of any one class shall receive any payment until all those of the
preceding class shall have been fully paid.
SEC. 187. It shall be the duty of the executor or administrator, as soon
as he may have sufficient funds in his hands, to pay the funeral expenses,
and expenses of the-last sickness and the allowance made to the family of
the deceased, and he may retain in his hands the necessary expenses of
administration, but he shall not be obliged to pay any other debt or any
legacy until as prescribed by this act, the payment has been ordered by
the court.
SEc. 188. Upon the settlement of the accounts of the executor or administrator, at the end of the year, as required in this act, the court shall
make an order for the payment of the debts, as the circumstances of the
estate shall require. If there be not sufficient funds in the hands of the
executor or administrator, the court shall specify in the decree the sum to
be paid each creditor.
. SEC. 189. If there be any claim not due, or any contingent or disputed
claim against the estitte, the amount thereof, or such part thereof as the
holder would be entitled to if the claim were due, established, or absolite,
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shall be paid into the court, where it shall remain to be paid over to the
party, when he shall become entitled thereto ; or if lie fail to establish his
claim, to be paid over or distributed as the circumstances of the case may
require : Provided, That if any creditor whose claim has been allowed,
but is not yet due, shall appear and assent to a deduction therefrom of the
legal interest for the time the claim has yet to run, he shall be entitled to
be paid accordingly.
SEC. 100. Whenever a decree shall have been made by the probate
court for the payment of creditors, the executor or administrator shall be
personally liable to each creditor for his claim, or the dividend thereon;
and execution may be issued onx such decree, as upon a judgment in the
district court in favor of each creditor ; and the same proceedings may be
had under such execution, as if it had been issued from the district court.
The executor or administrator shall also be liable on his bond to each
creditor.
SEC. 191. When the accounts of the executor or administrator have
been settled, and an order made for the payment of debts and distribution
of the estate, no creditor whose name was not included in the order for
payment, shall have any right to call upon the creditors who -have been
paid, or upon the heirs, legatees or devisees, to contribute for the payment
of his claim ; but if the executor or administrator shall have failed to give
the notice to creditors as prescribed in this act, such creditor may recover
on the bond of the executor or administrator, the amount of his claim, or
such part thereof, as he would have been entitled to, had it been allowed:
Provided, That this section shall not apply to any creditor whose claim was
not due ten months before the day of settlement, or whose claim was contingent and did tiot become absolute, ten months before such day.
SEC. 192. If all the debts shall have been paid by the first distribution,
the court shall proceed to direct the payment of legacies, and the distribution of the estate among the heirs, legatees, or other persons entitled ; but
if there be debts remaining unpaid, the court shall give such extension of
time as may le reasonable, for the final settlement of of the estate.
SEC. 193. At tle time designated, or sooner, if within that time all the
property of the estate shall have been sold, or there shall be sufficient funds
in his hands to pay all the debts due by the estate, the executor or admin.
istrator shall render a final account and pray a settlement of the estate.
SEC. 194. If 'ho neglect to render his account, the same proceedings
may be had as are prescribed in this act, in regard to the first account to
be rendered by him, and all the provisions of this act relative to the last
mentioned account, and the notice and settlement thereof, shall apply to
his account presented for final settlement.
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IX.

OF THE PARTITION AND'DISTRIBUTION

OF THE ESTATE.

When legatee, &c., may petition court for legacy.
Notice of such application to be given to all intierested.
As to those who may oppose application.
Application when allowed, and on what terms.
Decree may order executor to deliver legacy.
Proceedings in case partition be necessary.
Petition by executor for order requiring payment of money secured; when
court to grant order; nature thereof.
202. Distribution of proceeds.
203 & 204. Decree of distribution, what to contain and when made.
205. Partition of undivided shares.
200. Proceedings when real estate lies in different counties.
207. Notice of application for partition.
208. Partition when shares have been conveyed.
209. Shares how set out.
210. When estates cannot be divided, court may assign the whole to one of
parties.
211. 1Yhen tract of greater value than either party's share and cannot be divided, may be set of to one of the parties.
212. When estate to be sold if partition impracticable.
213. Testator's estate in common to be first severed.
214. Guardians to be appointed for minors, &c., and agents for non-residents.
215. Report of commissioners and proceedings thereon.
216. When partition may be dispensed with.
217. Questions relating to advancements, how determined.
218. When court may appoint agent to take charge of estate for non-resident.
210. Agent to give bond, and court may allow for his services.
220. Unclaimed estate to lie sold.
221. Liability of agent.
222. Claim of proceeds by absentee ; when court to give certillcate.
223. When court to discharge executor from future liability.
224. When letters of administration granted after final settlement.

SEC. 195.
190.
197.
198.
199.
200.
201.

SEc. 195. At any time, after six months after the time of issuing letters testamentary or of administration, any heir, legatee, or devisee, may
present his petition to the court, that the legacy, or share of the estate, to
which he is entitled, may be given to him upon his giving bonds with socurity for the payment of his proportion of the debts of the state.
SEC. 190. Notice of the application shall be given to the executor or
administrator and to all persons interested in the estate, in the same manner that notice is required to be given of the settlement of the account of
the executor or administrator.
SEc. 197. Tile executor, administrator, or any person interested in
the estate, may appear and resist the application ; or any other heir, legatee, or devisee, may make a similar resistance for himself.
SEc. 198. If, on the hearing, it appear to the court that the estate is
but little in debt, and that the share of the party or parties applying, may
be allowed without injury to the creditors of the estate, the court shall
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make a decree in conformity with the prayer of the applicant or applicants;
Provided, Each one of them shall first execute and deliver to the executor
or administrator, a bond in such sum as shall be designated by the probate
judge, and with sureties to be approved by him, payable to the executor
or administrator, conditioned for the payment by the devisee or legatee,
whenever required, of his proportion of the debts due from the estate.
Sm. 199. Such decree may order the executor or administrator to deliver to the heir, devisee or legatee, the whole portion of the estate to
which he may be entitled, or only a part thereof.
SEC. 200. If in the execution of such decree, any partition be necessary between two or more of the parties interested, it shall be made in the
manner hereinafter prescribed.
SEc. 201. The costs of the proceedings authorized by the preceding
sections, and the executor or administrator shall ascertain that it is necessary for the settlement of the estate, to require the payment of any part
of the money thereby secured, he shall petition the court for an order requiring the payment, and shall have a citation issued and served on the
party bound, requiring him to appear and show cause why the order shall
not be made. At the hearing, the court, if satisfied of the necessity of
the payment, shall make an order accordingly, designating the amount and
giving the time within which it shall be paid ; and if the money be not
paid within the time allowed, an action may be maintained by the executor or administrator on the bond.
SEc. 202. Upon the final settlement of the accounts of the executor or
administrator, or at any subsequent time, upon the application of time executor or administrator, or any heir, devisee or legateo, the court shall proceed
to distribute the residue of the estate, if any, among the persons who are
by law entitled.
SEC. 203. In the decree the court shall name the person and the portion, or parts to which each shall be entitled; and such persons shall have
the right to demand and recover their respective shares from the executor
or administrator, or any person having the same in possession.
SEc. 204. The decree may be made on the application of the executor
or administrator, or of any person interested in the estate, and shall only
be made after notice has been given in the manner required hi regard to
an application for the sale of land by an executor or administrator. The
court may order such further notice to be given as it may deem proper.
SEc. 205. When the estate, real and personal, assigned to two or
more heirs, devisees or legatees, shall be in connon and undivided, and the
respective shares shall not be separated and distinguished, partition and
distribution may be made by three disinterested persons, to be appointed
commissioners for that purpose by. the probate judge; who shall b duly
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sworn to the faithful discharge of their duties, and the court slall issue a
warrant to them for that purpose.
Src. 200. If the real estate be in different counties, the probate court
may, if it shall judge proper, appoint ditfrent commissioners for each
county ; and in such cases the estate in each county shall be divided separately, as if there were no other estate to be divided, but the commissioners first appointed shall, unless otherwise directed by the probate court,
make division of such real estate wherever situated within the territory.
SEc. 207. Such partition and distribution may be ordered on the petition of any of the persons interested in the estate; but before any partition
shall be ordered as directed in this act, notice shall be given to all persons
interested who shall reside in this territory, or to their guardians and to
agents, attorneys or guardians, if there be any in this territory, of such as
reside out of the territory, either personally or by public notice as the probate judge may direct.
SEC. 208. Partition of the real estate may be made as provided in this
act, although some of the original heirs or devisces may have conveyed
their shares to other persons, and such shares shall be assigned to the person holding the same, in the same manner-as they otherwise would have
been to such heirs or devisces.
SEc. 209. The several shares in the real and personal estate shall be
set out to each individual in proportion to his right, by such metes, bounds
and descriptions, that the same may be easily distinguished, unless two or
more of the parties shall consent to have their shares set out so as to be
held by them in common and undivided.
SEc. 210. When any such real estate cannot be divided without prejudice or inconvenience to the owners, the probate court may assign the
whole to one or more of the parties entitled to share therein, who will
accept it, always preferring the males to the females, and among children,
preferring the elder to the younger, providing the party so ateepting the
whole shall pay to the other parties interested, their just proportion of the
true value thereof, or secure the same to their satisfaction, and the true
value of the estate shall be ascertained by commissioners appointed by the
probate court, and sworn for that purpose.
SEc. 211. When any tract of land or tenement, shall be of greater value
than either party's share in the estate to be divided, and cannot be divided
without injury to the same, it may be set off, by the commissioners oppolnted
to make partition, to either of the parties who will accept it, giving preference as prescribed in the preceding sections; provided the party so an.
cepting, shall pay, or secure, to one or more of the others, such sums as
the commissioners shall award to make the partition equal, and the comrmissioners shall make.their award accordingly; butr such partitions shall
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not be established by the court, until the sums so awarded shall be paid to
the parties entitled to the same, or secured to their satisfaction.
SEc. 212. When it cannot be otherwise fairly divided, the whole or
any part of the estate, real or personal, may be recommended by the commissioners to be sold ; and if the report be confirmed, the court may order
a sale by the executor or administrator, or by an agent appointed for the
purpose, and distribute the proceeds.
SEc. 213. When partition of real estate among heirs or devisecs shall
be required, and such real estate shall be undivided and in common with
the real estate of any other person, the commissioners shall first divide and
sever the estates of the deceased, from the estate with which it lies in common ; and such division so made and established by the probate court,
shall. be binding upon all the persons interested.
SEc. 214. Before any partition shall be made, or any estate divided, as
provided in this act, guardians shall be appointed for all minors and insane
persons interested in the estate to be divided ; and some discreet person
shall be appoinrted to act as agent for such parties as reside out of the
territory ; and notice of the appointment of such agent shall be given to
the commissioners in their warrant ; and notice shall be given to all persons interested in the partition, their guardians or agents, by the conmissioners, of the time when they shall proceed to make partition.
SEC. 215. The commissioners shall make a report of their proceedings
in writing, to probate court ; and the court may, for sufficient reasons, set
aside such report, and remit the sane to the same commissioners, or appoint others ; and the report, when finally accepted and established, shall
be recorded in the probate court, and a copy thereof attestedby the judge
of probate, under the seal of the court, shall be recorded in the office of
the recorder in the county where the land lies.
Sac. 216. When the probate court shall make a decree assigning the
residue of any estate to one or more persons entitled to the same, it shall
not be necessary to appoint commissioners to make partition or distribution of such estate, unless the parties to whom the assignment shall have
been decreed, or some of them, shall request that such partition be made.
SEc. 217. All questions as to advancements made, or alleged to have
been made by thedeceased, to any heirs, may be heard and determined by
the probate court, and shall be specified in the decree assigning the estate,
and in the warrant to the commissioners, and the final decree of the probate court, or in dase of appeal, of the district or supremire courts, shall be
binding on all parties interested.in the estate.
SEc. 218. When any estate'shall have.been assigned by decree of the
court, or distributed by commissioners, as provided in this act, to any person residing.out of this territory, and having no agent therein, and it shall
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be necessary that some person should be authorized to take possession and
charge of the same, for the benefit of such absent person, the court may
appoint an agont for that purpose, and authorize him to take charge of
such cstate, as well as to act for such absentee in the partition and distribution.
SEC. 219. Such agent shall give a bond to the territory of Washington,
to be approved by the probate judge, conditioned faithfully to manage and
account for such estate, before lie shall be authorized to receive the same,
and the court appointing such agent may allow a reasonable sum out of
the profits of the estate for his services and expenses.
SEc. 220. When the estate shall have remained in the hands of the
agent unclaimed for one year, it shall be sold under the order of the court,
and the proceeds, deducting the expenses of sale, to be allowed by the
court, shall be paid into the territorial treasury. When the payment is
made, the agent shall take from the treasurer duplicate receipts, one of
which lie shall le in the office of the territorial auditor, and the other in
I
the probate court.
SEC. 221. Thle agent shall be liable on1his hnd for the care and preservation of the estate while in his hands, and for the payment of the proceeds of sale as required by the preceding section, and may be sued thereon by any person interested.
SEc. 222. When any person shall appear and claim the money paid
into the treasury, the probate court making the distribution, being first satisfied of his right, shall grant him a certificate under its seal, and upon the
presentation of the certificate to the auditor, lie shall draw his warrant on
the-treasurr for the amount.
SEC. 223. When the estate has been fully administered, and it shall
have been shown by the executor or administrator by the production of
satisfactory vouchers that lie has paid all sums of money due from him,
and delivered up under order of the court all property of the estate to the
persons entitled, the court shall make a decree, discharging him from all
liability to be incurred thereafter.
Sac. 224. The final settlement of the estate shall not prevent a subsequent issuance of letters of administration, should other property of the
estate be discovered, or it should become necessary and proper from any
cause that letters should be again issued.
X.

MISCELLANEOUS PROVISIONS.

SEC. 225. All orders and decrees to be entered.
Judge when to sign minutes.
226. Notice, when to be given by citation.
227 & 228.

Citation, how and when served; original to be returned.

229. Writs, &c., to be signed by judge, under seal of court.
230. Practice in district court, how far applicable to probate court.
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Sc. 225. All orders and decrees made by the probate court during its
term, shall be entered at length on the records of the court, and also all
orders which the judge is empowered to make out of term time, and which
are by this act specially required to be so entered, and upon the close of
each term, the judge shall sign the minutes of the proceedings.
Szc. 226. Whenever personal notice is required by this act to be given
to any party to a proceeding in the probate court, and no other mode of
giving notice is prescribed, it shall be given by citation, issued from the
court, signed by the judge, and under the seal of the court, directed to the
sheriff of the proper county, requiring him to cite such person to appear
before the court or judge, as the case may be, at a time and place to be
named in such citation. In the body of the citation shall be briefly stated
the nature or character of the proceedings.
SEC. 227. The officer to whoim the citation is directed, shall serve it by
delivering a copy to the person named therein, or to each of them, if there
be more than one, and shall return the original to the court according to
its direction, endorsing thereon the time and manner of service.
SEC. 228. When no other time has been specially prescribed, citation
shall be served at least five days before return day.
SEC. 229. All writs and processes issued from the probate court, shall
be signed by the judge, and under the seal of the court.
SEC. 230. The practice in the district court shall be applicable to procedings in the probate court, so far as the same does not conflict with any
enactment specially applicable to the probate court, or is not inconsistent
with the provisions of this act.
XI.
Sc.231.
232.
233.
231.
235.
236.
237.
238.
239.
240.
241.
242.
243.

DESCENT OF REAL ESTATE.

Lands, &c., how to descend.
Illegitimate children, when to inherit.
Estate of illegitimate children, to whom to descend.
Bastards legitimatized by marriage of parents.
Degrees of kindred, how computed.
Half blood to inherit.
Advaucement, how to be considered.
When advancement to exclude hcir from further portion.
Advancement, how estimated.
Gifts, when deemed advancements.
Value of advancement, how estimated.
In case of death of heir, advancement to be allowed by representative'
Construction of this act.
Certain words defined.

SEC. 231. When any person shall die seized of any lands, tenements, or
hereditainents, or any right thereto, or entitled to any interest therein, in
fee simple, or for the life of another, not having lawfully devised
the same,
they shall descend, subject to his debts, as follows:
39

Digitized from Best Copy Available

306

LAWS OF WASHINGTON.

1st. In equal shares to his children, and to the issue of any deceased
child, by right of representation, and if there be no child of the intestate
living at the time of his death, his estate shall descend to all his other lineal descendants; and if all the same descendants are in the same degre of
kindred to the intestate, they shall have the estate equally, otherwise they
shall take according to representation.
2d. If he shall leave no issue, his estate shall descend to his father.
3d. If he shall leave no issue nor father, his estate shall descend, in
equal shares, to his brothers and sisters, and to the children of any deceased
brother or sister, by right of representation: Provided, That if he shall
leave a mother also, she shall take an equal share with the brothers and
sisters.
4th. If the intestate shall leave no issue nor father, and no brother nor
sister living at his death, his estate shall descend to his mother, to the exelusion of the issue of his deceased brothers or sisters.
5th. If the intestate shall leave no issue, father, mother, brother, or
sister, his estate shall descend to his next of kin, in equal degree, excepting
that when there are two or more collateral kindred in equal degree, but
claiming through different ancestors, those who claim through the nearest
ancestor shall be preferred to those claiming through an ancestor more remote: Provided, however,
6th. If any person shall die leaving several children, or leaving one
child, and the issue of one or more others, and any such surviving child
shall die under age, and not having been married, all the estate that came
to the deceased child by inheritance from such deceased parent, shall descend in equal shares to the other children of the same parent, and to the
issue of any such other children who shall have died, by right of representation. 7ith. If at the death of such child who shall die under age, not having
been married, all the other children of his said parent shall also be dead,
and any of them shall have left issue, the estate that came to such child by
inheritance from his said parent, shall descend to all the issue of the other
children of the same parent; and if all the said issue are in the same degree of kindred to the said child, they shall share the estate equally, otherwise they shall take according to the right of representation.
8th. If the intestate shall leave no kindred, his estate shall escheat to
the territory.
Src. 232. Every illegitimate child shall be considered an heir of his
mother, and shall inherit her estate, in whole or in part, as the case may
be, in like manner as if he had been horn in lawful wedlock; but su*h illegitimate child shall not be allowed to claim, as representing his mother,
any part of the estate of her kindred, either lineal or collateral.
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SEc. 233. If any illegitimate child shall die intestate, without lawful
issue, his estate shall descend to his mother, except in the case provided for
in the following section.
SEC. 234. When after the birth of an illegitimate child his parents
shall intermarry, and his father, after the marriage, shall acknowledge him
as his child, such child shall be considered legitimate, to all intents and
purposes.
SEC. 235. The degrees of kindred shall be computed according to the
rules of the civil law, and the kindred of the half blood shall inherit equally
with those of the whole blood, in the same degree.
SEc. 236. Any estate, real or personal, that may have been given by
the intestate in his lifetime, as an advancement to any child, or other lineal
descendant, shall be considered a part of the intestate's estate, so far as
regards the division and distribution thereof among his issue, and shall be
taken by such child, or other descendant, towards his share of the intestate's estate.
SEc. 237. If the amount of such advancement shall exceed the share
of the heir, so advanced, lie shall be excluded from any further portion in
the division and distribution of the estate, but lie shall not be required to
refund any part of such advancement; and if the amount so received shall
be less than his share, lie shall be entitled to so much more as will give
him his full share of the estate of the deceased.
SEC. 238. If any such advancement shall have been made in real estate, the value thereof shall, for the purposes of the preceding section, be
considered as part of the real estate to be divided; and if it be in personal
estate, and if in either case it shall exceed the share of real or personal
estate, respectively, that would have conic to the heir, so advanced, he
shall not refund any part of it, but shall receive so much less out of the
other part of the estate, as will make the whole share equal to those of
the other heirs, who are in the same degree with him.
SEc. 239. All gifts and grants shall be deemed to have been made in
advancement, if expressed in the gift or grant to be so made, or if charged
in writing, by the intestate, as an advancement, or acknowledged in writing as such by the child, or other descendant.
SEC. 240. If tIme value of the estate, so advanced, shall be exlressed
in the conveyance, or in the charge thereof made by the intestate, or in
the acknowledgment by the party. receiving it, it shall be considered of
that value in the division and distribution of the estate, otherwise it shall
be estimated at its value when given.
SEC. 241. If any child or lineal descendant, so advanced, shall die before the intestate, leaving issue, the advancement shall be taken into coisideration in the division and distribution of the estate, and the amount
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thereof shall be allowed accordingly by the representatives of the heir, so
advanced, as so much received towards their share of the estate, in like
inanner as if the advancement had been made directly to them.
SEC. 242. Nothing contained in this act shall effect the title of a husband as tenant by courtesy, nor that of a widow as tenant in dower.
SEc. 243. The word issue, as used in this act, includes all the lawful
lineal descendants of the ancestor; and the wordh real estate include all
lands, tenements, and hereditaments, and all rights thereto, and all interests therein possessed, and claimed in fee simple, or for the life of a third
person.
" Inheritance or succession by right of representation," takes place when
the descendantV of any deceased heir take the same share or right in the
estate of another person, that their parent would have taken if living.Posthumous children are considered as living at the death of their parent.
XII.

DISTRIBUTION OF PERSONAL ESTATE.

SEc.244. Order of distribution, and application of personal estate.
245. Widow entitled to one half of estate, deducting advancements.

Sac. 244. When any person shall die possessed of any personal estate,
or of any right or interest therein, not lawfully disposed of by his last will,
the same shall be applied and distributed as follows:
1st. The widow, if any, shall be allowed all articles of her apparel or
ornament, according to the degree and estate of her husband, and such
provisions and other necessaries for the use of herself and family under her
care, as shall be allowed and ordered in pursuance of the provisions of this
.act, and this allowance shall be made as well when the widow waives the
provision made for her in the will of the husband, as when he dies intestate.
2d. The personal estate remaining after such allowance, shall be applied to the payment of the debts of the deceased, with the charges for
his funeral, and the settling of the estate.
3d. Tho residue, if aiiy, of the personal estate shall be distributed
among the same persons as would be entitled to the real estate by this act,
and in the same proportion, as provided, excepting as herein further provided.4th. If the intestate were a married woman, her husband shall be entitled to the whole of the said residue of the personal estate.
5th. If the intestate leave a widow and issue, the widow shall be entitled to one half of said residue:
6th. , If there be no issue, the widow shall be entitled to the whole of
said residue.
Ith. 'If there be no husband, widow, or kindred of the intestate the
whole shllescheat to the territory.
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Svc. 245. If the intestate leave a widow and issue, and any of the issnc have received an advancement from the intestate in his lifetime, the
value of such advancement shall not be taken into consideration in coiputing the one half part to be assigned to the widow, but she shall be entitled to the one half only of the said residue, after deducting the value of
the advancement.

AN ACT ESTABLISHING PROBATE COURTS FOR THE TERRITORY OF
WASHINGTON.
SEC. 1. Election of probate judge.
His court and term of office.
Commission to issue to probate judge.
Powers of probate courts.
Probate court to keep a seal.
Probate court to be a court of record.
When probate court may appoint a sheriff.
Compulsory powers of the probate court.
When a judge of probate is not allowed to sit.
In the above case, papers to be certified to the district court.
Provisions for the adjournment of the probate courts and special terms thereof.
Judge of probate to be a conservator of the peace.
Provision for trial by jury in probate courts.
Of the conduction of trials by jury.
Processes from the probate court to be tested and sealed.
Powers of the probate court to enforce their orders.
When letters of administration may issue in vacation.
Proviso.
17. County auditor to be clerk of the probate court.
18. Of the meetings of the probate courts.
2.
3.
4.
5.
G.
7.
8.
9.
10.
11.
12.
13.
14.
15.
10.

a

Be it enadc4 lyl the Legislative Assembly of the Territory of
Washington, That there shall be elected at the first general election,
and every three years thereafter, in each county in this territory, one
suitable person, who shall have the qualifications of an elector, who shall
be styled the "probate judge," and the court hereby constituted shall
be called the "probate court," and such judge shall hold his office for three
years, and until his successor is duly elected and qualified.
SEC. 2. The clerk of the board of county commissioners shall certify
the name of the person elected under this act, to the governor of the territory, who shall thereupon commission all such persons judges of probate,
for the term for which they may have been elected.
SSEC. . That the piobate court in their respective counties, shall have
.and possess the followiig powers: Exclusive and origiual jurisdiction in
SEC. 1.
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all cases relative to the probate of last wills and testaments ; the granting
letters testamentary and of administration and revoking the same; the appointment and displacing guardians of orphan minors, and of persons of
unsound mind, and the binding of apprentices ; in the settlement and allowance of accounts of executors, administrators and guardians; to hear
and determine all disputes and controversies respecting wills, the right of
executorship, administration and gualdianship, or relative to the duties and
accounts of executors, administrators and guardians, and to hear and determine all disputes and controversies between masters and their apprentices; to hear and determine all suits and other proceedings instituted against
executors and administrators, upon any demand against the estate of their
testator or intestate, when such demand shall not exceed two hundred dollars, subject to an appeal to the district court in such manner as may be
provided by law ; to award process, and cause to come before said court,
all and every person or persons whom they may deem it necessary to examine, whether parties or witnesses, or who, as executors, administrators,
or guardians, or otherwise, shall be entrusted with, or in any wise accountable for any lands, tenements, goods or chattels, belonging to any minor,
orphan, or person of unsound mind, or estate of any deceased person, and
may examine any person on oath or affirmation touching any matter of
controversy before them.
SEc. 4. That said court shall provide and keep a suitable seal.
SEC. 5. That the court established by this act, shall be a court of record, and shall keep just and faithful records of its proceedings, and shall
have power to issue all writs'which may be necessary to the exercise of its
jurisdiction according to the principles*and usages of law.
SEC. G. That when at any term of the probate court there is no sheriff
or coroner, or either of them is not qualified to act, or both are from any
canse disqualified, the court may appoint one or more persons to execute
process and perform any other duty of the sheriff, who shall be entitled to
such fees for his services as are allowed by law to sheriffs, in like cases.
SEC. 7. The said court may enforce by attachment, the return of any
writ or process sent out of the same, and the payment of any moneys had
and received by any officer thereof, whose duty it is made by law to pay
over, and the delivery of papers entrusted to such officer officially.
SEC. 8. That no judge of the probate court shall sit on the determination of any cause or proceeding in which he is interested, or related within
the fourth degree to either party, or shall have b~ei counsel.
SEc. 9. That if the judge be disqualified from any cause for sitting on
the determination of any cause or proceeding pending before him, the same
shall be certified with the original papers to the district court of the county,
which shall proceed thereon to final judgment and determination, the.same
,as the probate 'court might have done.

Digitized from Best Copy Available

LAWS OF WASHIINGTON.

SEc. 10.

311

That if said court shall not be held on the first day of the

term, such court shall stand adjourned from day to day until the evening
of the third day. If at that time the judge shall not have appeared and
opened court, the same shall stand adjourned until the next regular term.
Special adjourned terms may be held in continuation of the regular term,
upon its being so ordered by the court in term time, and entered by the
clerk upon the record of the court.
SEC. 11. That each judge of probate court shall be a conservator of the
peace throughout his county.
SEC. 12. That wie1 any issue is pending, proper to be tried by a jury,
the court in its discretion may order a jury to be summoned by the sheriff,
or selected in any manner as may be prescribed by law, for selecting juries
in the district court.
SEC. 13. That trials by jury in said court shall be governed in all cases
as similar trials in the district court, and writs of inquiry may in like mannor be awarded and executed, the verdicts of juries be set aside and new
trials granted.
SEc. 14. That all process issuing out of the probate court, shall be
tested by the clerk, and sealed with the seal of the court.
SEC. 15. That the probate court shall have the same power and anthority under like restrictions and rules of law, to onforced and execute their
orders, rules, judgments and decrees, as may lic prescribed by law for the
district courts of this territory.
SEC. 16. That it shall be the duty of the clerk of said probate court,
to issue letters of administration to any person applying for the same in
vacation ; subject however, to the approval or disapproval of said court at
its next session, and subject to all the liabilities and restrictions provided
for by law : Provided however, That when there is a last will and testament of any deceased person, letters of administration or executorship, shall
be granted by the said probate court, when said court is in open session,
and said letters shall be signed by the said court, and certified by the clerk
thereof.
Sso. 17. That the county auditor, or clerk of the board of county commissioners, be the clerk of the probate court in each county in this territory.
SEC. 18. The probate court shall meet in-cach and every county, at the
court house, or at the usual place of holding the district court for such
county, on the second Monday in April, July, September and December,
in each and every year : Provided, however, if the district court shall
meet on any of the before mentioned days, the probate court shall meet on
the Monday preceding.
Passed April 14th, 1854.
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AN ACT RELATING TO WILLS.
SEc. 1.
2.
3.
4.
5.
6.
7.
S.
U.
10.
11.
12.
13.
14.
15.
10.
17.
18.
10.
20.
21.
22.
23.
21.
25.
26.
27.
28.
20.
30.
31.
32.
33.
.
34.
35.
36.
37.

competent to make wills devising cstates.
P 0rsons
Persons competent to make disposition of goods and elfects.
Rights of married women to dispose of real estate.
Requisites of a will.
Witnesses to a will.
No revocation of a will, except by subsequent will.
Marriage and subsequent birth of issue, to work a revocation.
After marriage of a woman, revokes a will made before marriage.
Subsequent bond, on valuable consideration, does not work revocation of a
devise.
Incunbrances on real estate, made subsequent to a devise, charge the devised
estate or interest.
Subsequent birth of child or children, with heirs-at-law, not provided for in a
will, shall be entitled to proportionate share of testator's estate, as
though named, and devisees and legatees shall refund.
Exception to act of last section, where advancement made during lifetime of
testator.
Lineal descendants of devisee take the share of devisee, should devisee die
before testator.
Execution of second will revokes the first, except where by such second will
the first is specifleally revised and republished.
Probate court shall prove wills.
Place where a will shall be proved.
Certificate of probate or rejection.
Power of probate court to procure proof by witness, absent through sickness
or other cause.
Testimony before a commission of same force as taken in the probate court.
How and when hand writing of testator may be proved, when only one sub.
scribing witness appears.
How a will may be proved when all subscribing witnesses fail to appear.
All testimony in support of will to be in writing.
No nuncupative will good for estate over two hundred dollars.
A mariner or soldier mey dispose of wages and other personal property.
Limitation of time to prove nuncupative will.
All wills shall be recorded and filed.
Wills, properly proved, may be read as evidence.
Exemplification from probate court, of like effect as the original.
Where wills devise lands in several counties, copy of will must he recorded
in each county six months after probate.
Wills may be contested within five years after probate, and mode of such contest.
Verdict of jury shall be final, &c.
Probate or rejection shall be final, if not contested within five years.
In trials on validity of will, the oath of subscribing witness at time of probate, shall be admitted, if such witness cannot be procured.
Rights of non-residents of this territory, to devise real or personal estate
within this territory, and requisites of wills made by nlon-resident
testators.
Records of copies of wills of non-resident testators.
Contesting validity of wills of non-resident testators..
Devise to an attesting witness of a will to be void, though his testimony good
in regard to execution of remainder of will.
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39.
40.
41.
42.
43.
44.
45.
4(.
47.
49.
40.
50.
51.
52.

SEc. 1.

If such atteeting witness lie an heir-at-law, and the will be not established,
he shall have so much of share, as not exceeds the intended devise.
If sufficient other competent witnesses prove a will, excluding a witness to
whom devise is made, the devise to such witness valid.
Creditors, whose debts are charged, attesting the execution of any will, made
competent witnesses.
Attesting witness to will, to whom 'legacy is given, may be a witness of execution of will, if paid, or if he refuses to ieceive such legacy before
giving testimony.
Credibility of witnesses, question for court or jury.
A legatee or devisee, dying in the time of testator, without having received
or released said legacy, such devisce shall be deemed a legal witness.
Persons to whom null and void bequests are made, prohibited from receiving
or demanding such bequests.
Estates for life and remainders createl.
Where there are no express words creating "'life estate," devise is deemed
to be a fee simple.
When any part of tetator's estate shall be taken in execution, duty of codevisces as to remainder of estate.
Duty of probate court in the making up of share devises, where refunding is
necessary by the devisces.
Term " will " exteided to apply to - codicil."
Courts to have regard to the intention of testators.
Compulsory power of probate court in case of refusal of party to produce a
will.
Time of law going into effect.

Be it Cn(cted by the Luyisdatire of Mashiglon

Territory,

That every person of twenty-one years of age and upwards, of sound mind,
may by last will, devise all his estate, real and personal, saving to the
widow her dower.
SEc. 2. Every person over the age of eighteen years, of sound mind,
may by last will, dispoSe of his goods and chattels.
Sac. 3. A married womian may by will, dispose of any real estate held
in her own right, subject to any rights which her husband may have as ten
ant by courtesy.
SEc. 4. Every will shall be in writing, signed by the testator or by
sonic other person under his direction in his presence, and shall be attested
by two or more comipetent witnesses, subscribing their names to the will in
the presence of the testator.
SEC. 5. Every person Who shall sign the testator's name to any will by
his direction, shall subscribe his own name as a witness to such will, and
state that he subscribed the testator's name at his request.
SEC. 6. N~o will ia writing, except in cases hereinafter mentioned nor
any part thereof shall be revoked except by a subsequent will in writing,
or by burning, cancelling, tearing, or obliterating the same, by the testator, or in his presence, and by his consent and direction.
Sm. 7. If after making a will; disposing of the whole estate of the tes40
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tator, such testator shall marry and die, leaving issue by such marriage
living at the time of his death, or shall leave issue of such marriage born
to him after his death, such will shall be deemed revoked, unless provision
shall have been made for such issue by somc settlement, or unless such issue shall be provided for in the will, and no evidence shall be received to
rebut the presumption of such revocation.
SEc. 8. A will made by an unmarried woman shall he deemed revoked
by her subsequent marriage.
SEc. 9. A bond, covenant, or agreement, made for a valuable consideration by a testator, to convey any property, devised or bequeathed in any
last will, previously made, shall not be deemed a revocation of such previous devise or bequest, either in law or equity; but such property shall pass
by the devise or bequest, subject to the same remedies on such bond, covenant, or agreement, for the specific performance, or otherwise against devisees or legatees, as might be had by law against the heirs of the testator,
or his next of kin, if the same had descended to them.
SEC. 10. A charge or ineumbrance upon any real or personal estate,
for the purpose of securing the payment of money, or the performance of
any covenant or agreement, shall not be deemed a revocation of any will,
relating to the same estate, previously executed. The devises and legacies
therein contained shall pass and take effect, subject to such charge or incumbrance.
Syc. 11. If any person make his last will and die, leaving a child or
children, or descendants of such child or children, in case of their death,
not named or provided for in such will, although born after the making of
such will, or the death of the testator, every such testator, so far as he
shall regard such child or children, or their descendants, not provided for,
shall be deemed to die intestate, and such child or children, or their descendants, shall be entitled to such proportion of the estate of the testator, real and personal, as if he had died intestate, and the same shall be
assigned to them, and all the other heirs, devisces, and legatees, shall refund their proportional part.
SEc. 12. If such child or children, or their descendants, shall have an
equal proportion of the testator's estate, bestowed on them in the testator's lifetime by way of advancement, they shall take nothing by virtue of
the provision of the preceding section.
SEc. 13. When any estate shall be devised to any child, grand-child,
or other relative of the testator, and such devisee shall die before the testator, leaving lineal descendants, such descendants shall take the estate,
real and personal, as such devisee would have done in case he had survived
the testator.
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SEC.. 14. If after makicng' any will, the testator shall duly make and execute a second will, the destruction, cancelling, or revocation of such seeond will, shall not revive the first will, unless it appears by the terms of
such revocation, that it was his intention to revive and give effect to the
first will, or unless he shall duly republish his first will.
SEc. 15. The probate court shall take proof of last wills.
SEC. 16. If the testator have a mansion, house, or known place of
abode in any county, his will shall there be proved; if lie have no place of
residence, and lands be devised, it shall be proved in the county where any
part of the lands lie, and if lie have no residence, and there be no lands
devised, the will shall be proved in the county in which the testator died,
or if lie died out of the territory, then in any county.
SEC. 17. When any will is exhibited to be proven, the court may immediately receive the proof, and grant a certificate of probate, or if such
will be rejected, grant a certificate of rejection.
SEc. 18. If any witness be prcvented by sickness from attending at the
time when any will may be produced for probate, or reside out of the territory, or more than thirty miles from the place where the will is to be proven, such court may issue a commission annexed to such will, and directed
to any judge, justice of the peace, or mayor, or other person, empowering
him to take and certify the attestation of such witness.
SEC. 19. If such witness appear before such officers, and make oath or
affirmation that the testator signed the writing annexed to such coninission, as his last will, or that someother person signed it by his direction,
and in his presence, that he was of sound mind, that the witness subscribed his name thereto in the presence of the testator, the testimony, so taken, shall have the same force as if taken before the court.
SEC. 20. jWhen one of the witnesses to such will shall be examined,
and the other witnesses are dead, insane, or their residence unknown, then
such proof shall be taken of the hand writing of the testator, and of the
witnesses dead, insane, or residence unknown, and of such other circumstances as would be sufficient to prove such will on a trial at common law.
Sac. 21. If it shall appear to the satisfaction of the court that all the
subscribing witnesses are dead, insane, or their residence unknown, the
court shall take and receive such proof of the hand writing of the testator, and subscribing witnesses to the will, and of such other facts and circumstances as would be sufficient to prove such will in a trial at law.
SEO.,22. All the testimony adduced in support of the will, shall be reduced to writing, signed by the witnesses, and certified by the judge of
probate.
SE6. 28. No nuncupative will shall be good when the estate bequeathed
exceeds the value of two hundred dollars, nor unless the same be proven
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by two witnesses, who were present at the iiiaking thereof, nor unless it
be proven that the testator, at the time of pronouncing the same, did bid
some person present to bear witness that such was his will, or to that effeet; nor unless such nuncupative will was made at the time of the last
sickness, and at tho.dwelling house of the deceased, or where he had been
residing for the space of ten days or more, except where such person was
taken sick from home, and died before his return.
Sa. 24. Any mariner at sea, or soldier in the military service, may dispose of his wages, or other personal property, as he might have done by
common law, or.by reducing the same to writing.
Sac. 25. No proof shall be received of y nunacupative will, unless it
be offered within six months after speaking the testamentary words, nor
unless the words, or the substance thereof, be first, committed to writing,
and.a citation issued, accompanied with a copy thereof, to call the widow
or next of kin of the deceased, that they may contest the will if they
think proper. ,
Sac. 26. All wills shall be recorded by the probate judge, in a book
kept for that purpose, within thirty days after probate, and the originals
shall be carefully filed.
Sa. 211. Every will proved according to the provisions of this act, rccorded and certified by the judge of probate, and attested by his seal of
office, may be read as evidence without any further proof.
Sac. 28. The record of any will made, proved and recorded as aforesaid, and the exemplification of such record by the judge of probate, in
whose custody the same may be, shall be received as evidence, and shall be
as.effectual, in all cases, as the original would be if produced and proven,
and may in like. manner be repelled by contrary proof.
Sac. 29. In all cases where lands devised by Inst will are situated in
different counties, a copy of such will shall be recorded in the recorder's
office in each county, within six months after probate.
Sa.,30. If any person interested in the probate of any will, shall appear within five years after the probate or rejection thereof, and by petition to the district court for the county, contest the validity of the will; or
pray to have the will proven which has been rejected, an issue. shall be
made up, whether the writing produced be the will of the testator or not,
which shall be tried by a jury, or if neither party require a jury, by the
court.
SEC. 31.. The. verdict of the jury, or the finding and judgment of the
court, shall be final, saying to the court th6 right of granting a new trial,
as in other cases, andto either party an appeal, in matters of law, to the
supreme court.
SEC. 32. . If no person shall appear within.the time aforesaid, the pro-
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bale or rejection of such will shall be binding, saving to infants, married
women, persons absent from the United States, or of unsound mind, a like
period of five years after their respective disabilities are removed.
SEc. 33. IH all trials respecting the validity of a will, if any subscribing witness be deceased, or cannot be found, the oath of such witness examined at the time of probate, shall be admitted as evidence, and shall
have such right as the court or jury may think it desirous.
SEc. 34. . Any person not an inhabitant, but owning property, real or
personal, in this territory, may devise or bequeath such property by last
will, executed and proved (if real estate be devised) according to the laws
of this territory, or (if personal estate be bequeathed) according to the
laws of this territory, or of the country, state, or territory in which the
will shall be proved.
Sc. 35. Copies of such will, and the probate thereof, shall be recorded
in the same manner as wills executed and proven in this territory, and
shall be admitted in evidence in the same manner, and with like effect.
-Sc. 36.
Any such will may be contested and annulled within the same
time, and in the same manner, as wills executed and proven in this territory.
SEc. 3. If any person has attested, or shall attest. the execution of
any will, to whomn any beneficial devise, legacy, estate, initerest, gift, or appointment of, or affecting any real or personal estate, other than or except
charges in lands, tenomcnts, or hereditanments, for the payment of any
debt or debts, shall be thereby given or made, such devise, legacy, estate,
gift, or appointment, shall so tar only as concerns such person attesting the
execution of such will, or any person claiming under him, he void; and
such person shall be admitted as a witness to the execution of such will.
SEc. 38. If any such witness would be entitled to any share in the testator's estate, in case the will should not be established, then so much of
the estate as would have descended, or would have been distributed to such
witness, shall be saved to him, as will not exceed the value of the devise
or bequest made to him in the will; and lie may recover the same from the
devisecs or legatees named in the will, in proportion to, and out of the
parts devised and bequeathed to him.
SEc. 39. If the execution of such will be attested by a sufficient number of other competent witnesses, as required by this act, then such devise,
legacy, interest, estate, gift, or appointment, shall be valid.
Sa. 40. If by any will anyreal estate be charged with any debt, and
any creditor, whose debt is so chirged, has attested the execution of such
will, every such creditor shall be admitted as a witoesito the execution of
such will..
Sa, 41.. If any person has attested, or shall attest, the execution of
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any will, to whom any legacy or bequest is thereby given, and such person,
before giving testimony concerning the execution of such will, shall have
been paid, or have accepted, or released, or shall refuse to accept such bequest or legacy, upon tender thereof, such person shall be dmitted as a
witness to the execution of such will.
SEC. 42. The credit of such witness shall be subject to the consideration of the court or jury.
SEC. 48. If any legatee or devkee, who has attested, or shall attest,
the execution of any will, shall have died, or die in the lifetime of the testator, or before he shall have received or released the legacy or bequest, so
given to him, and before he shall have refused to 'eceive such legacy or
bequest, on a tender made thereof, such legatee or devisee shall be deemed
a legal witness to the execution of such will.
SEC. 44. No person to whom any estate, gift, or appointment, shall be
given or made, which is hereby declared to be null and void, or who shall
have refused to receive such legacy or bequest, upon tender made, and who
shall have been examined as a witness concerning the execution of such
will, shall, after he has been so examined, demand or receive, except as
is provided in the thirty-eighth section, any profit or benefit of, or from,
any such estate, interest, gift, or appointment, so given or made to him, by
any such will or demand, receive or accept from any person any such legacy or bequest, or any satisfaction or compensation for the same.
SEC. 45. If any person, by last will, devise any real estate to any person, for the term of such person's life, and after his or her death, his or
her children, or heirs, or right heirs in fee, such devise shall vest an estate
for life only in such devises, and remainder in fee simple in such children.
SEC. 46. In all devises of lands, or other estate in this territory, in
which the words "heirs and assigns," or "heirs and assigns forever," are
omitted, and no expressions are contained in such will whereby it shall appear that such devise was intended to convey an estate for life only, and
no farther devise be made of the devised premises, to take effect after the
death of the devisee, to whom the same shall be given, it shall be understood to be the intention of the testator thereby to devise an absolute estate in the same, and shall convey an estate in fee simple to the devisee
for all such devised premises.
SEc. 47. When any testator in his last will shall give any chattel or
real es.tate to any person, and the same shall be taken in execution for the
payment of the testator's debts, then all the other legatees, devisees, and
heirs, shall refund their proportional part of such loss to steh person from
whom the bequest shall be taken.
SEa. 48. Whefi hny devisees, legatees, or heirs, shall be-required to refund any part .of the estate received by them, for the purpose of making
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up the share, devise, or legacy of any other devisee, legatee, or heir, the
probate court, upon the petition of the person entitled to contribution or
distribution of such estate, shall order the same to be made according to
equity, and enforce such order with like effect as decrees in courts of equity..
SEa. 49. The term " will," as used in this act, shall be so construed as
to include all codicils, as well as wills.
SEc. 50. All courts and others concerned in the execution of last wills,
shall have due regard to the direction of the will, and the true intents and
meaning of the testator, in all matters brought before them.
SEc. 51. If the probate court shall be satisfactorily informed that any
person has in his possession the will of any testator, and refuses to produce
the same for probate, such court shall have power to summon such person,
and compel him by attachment to produce the same.
SEC. 52. This act shalLtake effect and be in force from and after the
first day of May next.

AN ACT ESTABLISHING A COMMON SCHOOL SYSTEM FOR THEIR
TrlurlTORY
OF WASHINGTON,

CHAPTER I.
SCHOOL FUND.

SEc. 1. School luld, how provided.
2. Each board of county conumissloners shall levy taxes for school purposes;
appropriation thereof.
3. All lnes and forreitures to be applied to school purposes.

Sco. 1. Be it enacted by the Legislative Assembly of the 212rritory oj
Washington, That the principal of all moneys accruing to this territory
from the sale of any land heretofore given, or which may hereafter be given
by the congress of the United States for school purposes, shall constitute
an. irreducible fund; the interest accruing from which shall be annually divided among all the school districts in the territory, proportionally to the
number of children or youth in each between the ages of four and twentyone years, for the support of common schools in said districts, and for no
other use or purpose whatever.
.SEc. 2. -For the purpose of establishing and maintaining common
schools, it shall be the 'duty of the county commissioners of each county
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to lay an annual tax of two mills on a dollar, on all taxable property of
the couity, as shown by the assessment rolls made by the county assessors
for the same year, and to include the same in their warrant to the collector,
and the said collector shall proceed to collect the said tax in the same manner as the other county tax is collected; and the said money so collected
shall be paid over to the conty treasurer, to be appropriated for the hire
of school teachers in the several school districts, to be drawn in the manner hereinafter prescribed.
SEc. 3. For the further support of common schools, there shall be set
apart by the county treasurer, all money paid into the county treasury,
arising from all fines for a breach of any penal laws of this territory.
Such moneys shall be paid into the county treasury, and be added to the
yearly school fund raised by tax in each county, and divided in the same
manner.

CHAPTER II.
cuuNrY SUPERINTNDELNrs.
Sm:. 1. Provisions for the election of county superintendents.
2. Superintendent to quality and take an oath.
3. Suderintendent.to divide Iis county into districts, keep a mrap and lay off
new districts.
4. Notice of the formation of a district, and proceedings thereon.
5. Examination of teachers; certilicates to be given.
G. Superintendent to visit schools yearly; his duties as visitor.
7. Annual report of superintendent.
8. Annual apportionment of school fund to lie made, and notice thereof to be
given.
D. Distribution of school fund, how made.
10. Superintendent to collect lines, take care of lands, &e.
11. Trespass on school lands indictable; punishnent therefor.
12. Compensation of superinteudent.

Simc. 1. There shall be elected by the legal voters of the respective
counties, at the annual elections, a county superintendent of common
schools for each county, who shall hold his office for the term of three
years, and until his successor is duly qualified.
SEc. 2. The superintendent shidl qualify within ten days after notice of
his election, by taking an oath faithfully to discharge the duties of his office, and to the best of his ability promote the interest of education within his county ; which oath shall bein writing and placed on file in the
county clerk's office.
SEC. 3. It Shall be the duty of the superintendent to divide such portion of his county as shall be inhabited, itito convenient school districts
to define the boundaries and numbers ; and to prepare and keep in his
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oflice a map of the districts of the county upon which the lines and boundaries of each district shall be clearly defined ; lie shall lay off new districts, or divide old ones when the public good shall require it.
SEC. 4. Whenever any school district shall be formed by the superintendent, it shall be his duty to prepare a notice in writing of the establishinent of such district, describing its boundaries, and to deliver the same to
some taxable inhabitant of such district, who.shall have asked for the forination of the same. It shall be the duty of said inhabitant, within two
-weeks after the receipt of such notice, to notify the other inhabitants of
the district of the time and place of. the first district meeting,. which.time
and place he shall fix by written notices, and which shall be posted up in
three public places in the district, at least tendays previous to the time of
meeting. In case the inhabitants fail to attend in sufficient numbers to do
business as hereafter directed, notice may be renewed at such times as may
be thought proper.
SEaC. 5. It shall be the duty of the superintendent to examine all persons who wish to become teachers in his county ; lie shall examine them
in orthography, reading, writing, arithmetic, English grammar and geography ; and if lie be of the opinion that the person examined is competent
to teach said branches, and that he or she is of good moral character, lie
shall give, such person a certificate, certifying that he or she is qualified to
teach a common school in said county ; such certificate shall be for the
term of one year only, and may be revoked sooner by the superintendent
for good cause.
SEC. 6. The superintendent shall visit all the schools taught in his
county by a qualified teacher, at least once a year ; lie shall give such information and cncouragenient as lie may think necessary, and endeavor to
promote the introduction of a good, and uniform system of school books
throughout the county.
SEC. 7.

It shall be the duty of the superintendent to receive the dis-

trict reports hereinafter provided for, and keep them on file in his office; and
lie shall at least ten days before the first Friday in November of each
year, make out from the district reports, a statement of the nunbc of the
scholars in the county; the number of school libraries; the number of school
houses; the number of districts; in how many districts a school has been
kept in the past year; what school books are*pri.ncipally used; what proportion of all the scholars i the county have attended school for the past
year, and the amount of.money paid to teachers. This statement, together with such other information and suggestions as he may deem important to the cause of education, lie shall file in his office, and may, if
convenient, publish it in some newspaper in this territory.
SEC. 8. It shall be the duty of the superintendent, at least fifteen days
41
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before the first Friday in November of each year, to make an apportionment of the school fund in the county treasury among the several school
districts in their respective counties, in proportion to the number of persons
in the district over the age of four, and under twenty-one years, and certify the amount due to each district, which shall be drawn as hereafter
directed; and he shall forthwith notify the clerks of the school districts
of the amount due their respective districts.
SEc. 9. , When the districts shall have complied with the law, as hereafter directed, it shall be the duty of the superintendent to issue orders on
the county treasury in favor of the clerks of the districts, for the amount
of the school funds appropriated to each; on the presentation of which
order, the treasurer of the county shall pay over to the clerks of the districts all moneys due the respective districts, and the clerks shall endorse
on said order a receipt for so much as shall be paid thereon, and they shall
also sign a duplicate receipt, which shall be deposited with the superintendent, who shall credit the treasury of the county therewith, and charge
the same to the proper district. ,
SEc. 10. The superintendent shall, in the name of the county, collect,
or cause to be collected, all moneys due the school fund from fines, or froni
any' other source in his county; and until the legislature shall make some
provision for the disposal of the school lands given by congress to the
territory for school purposes, it shall be the duty of the superintendent to
preserve said lands from ihjury and trespass; and when it shall come to
his knowledge that any trespass has been committed on such lands, he
shall make complaint of the same before the grand jury of the proper
county, at the first regular term of court after he has obtained a knowledge of such trespass; and all fines and other moneys thus collected shall
be paid over to the treasurer of the county for the use of common schools,
and divided in said county in the same manner as other school funds.
SEC. 11. Any person trespassing upon or injuring the school lands, as
mentioned in the preceding section, shall be liable to be indicted for the
same, and upon conviction, shall be punished by imprisonment in the county
jail not exceeding six months, or by fine not exceeding five hundred dollars.
SEC.. 12. The said superintendent shall be allowed out of the county
treasury, in compensation for his services, the sum of twenty-five dollars a
year. The county commissioners may, in their discretion, if they think
the services rendered demand it, increase his salary to any sum not exceeding five hundred dollars a year.
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CIAPTER III.
SCHOOL MEETINGS.
SEC. 1.
2.
3.
4.
5.
0.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

School meetings may be called; a quorum.
Powers of such meeting.
Organization of school meetings, and proceedings therein.
Term of office of directors.
Director to qualify and take an oath.
Oath to be filed.
Duties of the directors in each district.
Two directors a quorum.
Further duties of the directors.
CLERKS.
Election of clerks.
Duties of clerks.
Annual report of clerk.
What it shall contain.
Accounts to be kept by clerk.
To pay over funds to successor.
Annual school meetings to be held.
Notice thereof to be given.
Qualification of voters at school meeting.
Adjournments of meeting may be made.
Power of school meeting to levy taxes; library.
Notice of taxes to be levied, must be given in notices calling the meeting.
Organized district a body corporate; duties of directors.
How taxes may be assessed by directors.
TEACHERS.
Teachers to procure certifleates, keep and file a register, &c.

SEc. 1. A school meeting may be called at any time for the purpose of
organizing a new district, as provided in section four, under the title of
county superintendent. No number less than five legal voters shall constitute a quorum, to do business in any district meeting.
SEc. 2. Such school meeting shall have power to do all necessary business the same as the regular annual school meeting would have.
SEC. 3. Such meeting when assembled, shall organize by the appointment of a chairman and secretary. It shall then proceed by ballot to elect
three directors. Of those so elected, the person having the highest number
of votes, shall hold his office for the term of three years, and the person
having the next highest number, shall hold his office for two years, and the
person next highest one year, and each shall continue in office until his successor is elected and qualified. In case two or more persons of those so
elected, receive an equal number of votes, the duration of their term of
office shall be determined by lot, in presence of the chairman and secretary.
SEC. 4. The term of office of a director not elected at the regular annual meeting, shall continue for the term of one, two or three years, as he
may have been elected, from the next annual school meeting, unless such
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director shall be elected to fill vacancy, in which case he shall continue in
ofico for the unexpired term. So that at every annual school meeting
after the first, there shall be elected one school director for the term of
three years.
SEC. 5. The diroetors shall qualify within ten days after their election,
by taking an oath or affirmation faithfully to discharge the duties of the
office, to the best of their abilities; and to promote the interest of education within their district. Thisoath shall be in writing and filed with the
clerk of the district.
SEC. 6. It shall 1)e the duty of the directors of every school district:
1st. To call special meetings of the district whenever they shall deem
it necessary
2d. To make out a tax list of every district tax, containing the names
of the taxable inhabitants in the district, and the amount of tax payable
by each inhabitant set opposite his name;
3d. To annex to such tax list a warrant directed to the clerk of the
district for the collection of the sulis in such list mentioned, including five
per cent. for the fees of said clerk
4th. To purchase or lease a site for the district school house as designated by a meeting of the district, and to build, hire or purchase, keep in
repair and furnish such school house with necessary fuel and appendages
out of the funds collected and paid to the clerk for such purpose, and to
have the custody and safe keeping of the district school house
5th. To contract with and employ teachers: Provided, That no
teacher shall be employed, who shall not produce a certificate from the
county superintendent as is required by law, of good moral character, and
qualification to teach a district school;
6th. To give orders to the teachers on the district clerk for their wages.
SEC. I. Any two of said directors shall constitute a quorum to do business.
SEC. S. It shall be the duty of the directors to visit and examine the
school or schools of their respective districts, at least twice in each term;
they shall endeavor to procure the introduction of a good and uniform system of school books in their district ; and when the' teacher experiences
difficulty in the government of the school, it shall be his duty to refer the
cases of disorderly scholars to the directors, who shall decide how such
scholars shall be punished, or whether they shall be dismissed from school.
CLERKS.

SEC. 9. The first annual school meeting shall also elect a district clerk,
who shall continue in office for the term of .three years. He shall qualify
within ten days after his election, by giving bond to the district directors
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in such sum as they may require, that he shall well and truly perform the
duties of his office, and pay over all moneys coming into his hands by virtue of his office, as by law directed. If a clerk be elected to fill a vacancy,
lie shall continue in office for the unexpired term ; and if elected at the
first meeting, not being the regular annual meeting, he shall continue in
office three years from the next annual meeting.
SEc. 10. It shall be duty of the clerk of each district:
1st. To record the proceedings of his district in a book, to be provided
for that purpose by the district;
2d. To give notice of annual or special meetings
3d. To procure a list of all persons in the district between the ages of
four and twenty-one years;
4th. To collect all district taxes which he shall be required by the warraut from the directors to collect within the time limited in each warrant
for its return ; and lie shall have the same authority to enforce the collection of such tax as the county collector has for collecting the county tax,
and he shall be allowed five per cent. for collecting
5th. To retain a copy of all reports made to the county superintendent
relating to the affairs of the district..
SEC. 11. It shall be the duty of the clerk to furnish the county superintendent at least twenty days before the first Friday in November of each
year, a report containing the number of scholars in his district, over four
and under twenty one years of age; how long a school has been kept in
his district the past year ; what school books are principally used ; what
proportion of the scholars in the district have attended school ; and the
amount of money paid to teachers.
SEC. 12. The clerk of each district shall, at the close of each year of
his office, make out. in writing a just and true account of all moneys received by him for the use of the district, and the manner in which the
same shall have been expended, which account shall be read at the annual
district meeting. The clerk shall pay over all moneys remaining in his
hands belonging to the district, to his successor, when his successor has
legally qualified, and upon a refusal or neglect so to do, the directors shall
forthwith bring suit upon his bond.
SEC. 18. There shall be an annual school meeting held in each district
upon the first Friday in November ; and notices of all annual or special
meetings shall be in writing, signed by the directors or the clerk of the
district, and shall state the object for which the meeting is called ; and
shall be posted up in three public places in the district, at least six days
previous to the holding of such meeting.
SEC. 14. Every inhabitant over the age of twenty-one years, who shall
have resided in any school district for three months immediately preceding
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any district meeting, and who shall have paid, or be liable to pay any tax
except road tax in said district, shall be a legal voter at any school meeting, and no other person shall be allowed to vote.
SEc. 15. Any school meeting shall have power to adjourn from time to
time, as occasion may require.
SEC. 16. .A school meeting legally called, shall have power by the vote
of a majority present, to levy a tax on all the taxable property in the district, as the meeting shall deem sufficient to purchase, or lease a suitable
site for a school house, and to build, hire or purchase a school house and
keep it in repair, and to furnish the same with necessary fuel and appendages, and to levy an additional tax on the district, for the purchase or increase of a district library, globes, maps and such apparatus as the interest
and well being of the school shall require. The library shall consist of such
books as the district meeting shall direct.
SEC. 17. In all cases when a tax is to be levied, it shall be stated in
the notices given of the meeting, for what purpose or purposes a tax is to
be levied.
SEC. 18. When a district is organized, it shall be to all intents and
purposes a body corporate, capable of suing and being sued, and fully competent to transact all business appertaining to schools or school houses in
their own district; and it shall be the duty of the directors to prosecute
or defend any demands for or against their district, and notice shall be
served upon one of the directors of any suit brought against a district.
SEC. 19. All district taxes shall be assessed by the directors according
to the valuation of property made for the assessment of county taxes, and
shall be collected by the clerk of the district, with an addition of five per
cent. on the same, which the clerk shall receive for his services. Any person aggrieved by an excessive assessment of the directors of any school
district, may have the same reduced by his own affidavit or any competent
testimony, to the satisfaction of the clerk.
TEACHERS.

SEC. 20. It shall be the duty of every teacher of a common school, to
procure a certificate of qualification and good moral character, before entering on the duties of a teacher. It shall be his duty to keep a register
of the names of the children attending school, their age, the time when
they begin, the time they continue, and of their daily attendance, which
register shall be filed with the clerk of the district at the close of every
term.
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CHAPTER IV.
MISCELLNEOUS PROVISIONS,

Sia. 1.
2.
3.
4.
5.
G.
7.
8.
0.
10.
11.
12.
13.

Minutes of the first meeting, how kept.
Who to be chairman and secretary of each meeting.
Meetings may alter repeal or modify their proceedings.
Power of meeting to levy tax.
Districts failing to organize, debarred the use of the funds; proviso.
Funds to be apportioned to organize districts only.
When a district shall be allowed to draw the county school fund.
When county superintendent shall issue an order for the funds of a district to the
clerk thereof.
Districts failing to comply with the law to forfeit their claim to the fund.
When a school shall be free.
Directors may permit scholars now resident to attend.
Holding other office not to disqualify superintendent, director or clerk.
Librarian may be appointed.

SEc. 1. The minutes of the first school meeting shall be signed by the
chairman and secretary, and delivered to the clerk of the district, who
shall file the same in his office.
SEC. 2. In all school meetings, the directors whose term of office shall
first expire, shall act as chairman, and the clerk of the district shall act as
secretary.
SEC. 3. Districts shall have power to repeal, alter or modify their proceedings from time to time, as occasion may require.
Smc. 4. District meetings legally called, shall have power to levy a
tax upon the property of the district for any purpose whatever, connected
with, and for the benefit of schools, and the promotion of education in the
district.
SEc. 5. Any new district failing to organize and report to the county
superintendent, the number of children over four and under twenty-one
years of age in said district, at least twenty days befole the first Friday in
November, or any district having been organized for the term of one year
or more, failing to report to the county superintendent, as is required in
section eleven, of the chapter entitled "school meetings," in this act, shall
not be entitled to any portion of the county school fund for the year:
Provided, That if the clerk of any school district shall fail to make such
report, any inhabitant of such district may make such report verified on
oath, and the county superintendent shall receive it, the same as if made
by the clerk. .
SEC. 6. The county superintendent shall apportion all the county school
fund for that year among those districts only which have organized and
reported according to law.
SEc. . No district shall be allowed to draw the county school fund
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from the treasury, apportioned to it, until it shall raise an amount by tax
or otherwise in said district to be expended in paying teachers and building
school houses in said district, equal to the amount to which such district
is entitled out of the county school fund ; nor until it shall satisfy the
county superintendent, that a school has been kept in said district by a
qualified t6acher, for at least three months during the year immediately
following the apportionment.
SEC. S. When the clerk of any district shall satisfy the county superintendent, that an amount has been raised by tax or otherwise in his district,
for the support of teachers, equal to the amount apportioned to them from
the county fund, and that a school has actually been kept by a qualified
teacher as provided in the preceding section, the superintendent shall then
issue an order on the county treasury in favor of the clerk of said district,
for the amount to which such district is entitled, out of the county school
fund.
SEC. 9. Any district failing to comply with the provisions of the two
preceding sections for the term of one year after any apportionment, shall
forfeit its apportionment, and the amount thereof, shall be again added to
the county school fund, and divided again among all the districts.
SEc. 10. Whenever a school is kept in any district, the teacher of
which shall be supported out of the general county school fund, or by tax
on the district as aforesaid, such school shall be open and free to all children between the ages of four and twenty-one years, in such district.
SEC. 11. The directors of any district may permit scholars living out of
the district, to attend school, with or without charge, as they may deem
proper.
Sue. 12. No person shall be disqualified to hold the office of county
superintendent, district director or clerk, on account of holding any other
office within the territory at the same time.
SEC. 13. It shall be the duty of the directors to appoint a suitable
person for librarian, when the district shall have procured a library.
Passed April 12, 1854.

AN ACT IN RELATION TO COUNTIES.
SEc. 1. The counties in this territory to be bodies corporate, for certain purposes.
2. The conveyances for the use of the county to have the same effect as if madc
to the county.
2. Provisions for the change of the limits of counties.
4. When counties arc divided, the property thereof to be equally divided.
5. Debts to be apportioned in the nimer prescribed in the preceding section.
6. Actions against counties to be brought in the district court.
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Sac. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That the several counties in this territory shall have capacity
as bodies corporate, to sue and be sued in the manner prescribed by law;
to purchase and hold lands within its own limits ; to make such contracts
and to purchase and hold such personal property as may be necessary to
its corporate or administrative powers, and to do all other necessary acts
in relation to all the property of the county.
SEC. 2. Every conveyance of lands or transfer of other property made
in any manner for the use of such county, shall have the same force and
effect as if made to said county in its proper and corporate name.
SEC. 3. When a county seized of lands shall be divided into two or
more counties, or shall be altered in its limits by the annexing of a part of
its territory to another county or counties, such county shall become seized
to its own use of such part of said lands as shall be included within its
limits, as settled by such division or alteration.
SEC. 4.
1When
a county possessed of, or entitled to money, rights and
credits, or other personal property, is so divided or altered, such property
shall be apportioned between the counties interested therein, by the board
of county commissioners and treasurer thereof, as to them, or a majority
of them, shall appear to be just and equitable. They shall meet for that
purpose at such time as shall be prescribed by the law making such division or alteration.
SEC. 5. Debts owing by a county so divided or altered, shall be apportioned in the manner prescribed in the preceding section, and each county
shall thereafter be charged therewith, according to such apportionment.
SEC. 6. All actions against any county may be commenced in the district court of such county, or of the adjoining county, and all actions by
any county shall be commenced in the district court of the county in
which the defendant resides, or in the county adjoining the county by
which such action is commenced.

AN ACT SUPPLE3M NTARY TO AN ACT, ENTITLED "AN ACT RELATIVE TO
COUNTIES," AND TO REPEAL CERTAIN PORTIONS THEREOF.
SEc. 1. New counties to be liable for their proportion of the debts, and receive their
proportion of the property.
2. The auditors of the two counties to meet and settle, and apportion the
debts.

42
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SEC.

3.

In case Of disagreement, all umpire to be chosen.
4. Liquidation of the debt, how made.
5. Repealing clause.

Sa. 1. Be it enacted by the Legislative Assembly of the 1erritoryof
Washington, That whenever a new county shall be, or shall have been
organized over territory which shall have been included within the limits
of any other county or counties, the new county shall be liable for a reasonable proportion of the debts of the county from which it was taken,
and entitled to its proportion of the property of the county.
SEc. 2. The auditor of the old county shall give the auditor of the
new county reasonable notice to meet him on a certain day at the -county
seat of the old county, or at some other convenient place, to settle upon
and fix the amount which the now county shall pay. In doing so they shall
not charge either county with any share of debts arising from the erection
of public buildings, or out of the construction of roads or bridges, which
shall be and remain, after the division, within the limits of the other county. And of the other debts they shall apportion to 6ach county such a
share of the indebtedness as may be just and equitable, taking into consideration the population of such portions of territory so forming a part of
the said counties while so united, and also the relative advantages derived
from the old county organization.
SEc. 3. In case the two auditors cannot agree, they shall call a third
person, not a-citizen of either county or in any other manner interested,
whose decision shall be binding. In case they cannot agree upon such
third person, they shall each name one and, decide by lot which it shall be.
SEc. 4. The auditor of the county indebted upon such decision, shall
give to the auditor of the other county his order upon the treasurer for
the amount to be paid out of the proper fund as in other cases, and also
make out a transfer of such property as shall be assigned to either county.
SEc. 5. All portions of the act to which this is supplemental are hereby repealed.

Passed April 24, 1854.

AN ACT TO PROVIDE FOR THE ASSESSING AND COLLECTING COUNTY AND
TERRITORIAL REVENUE.
SEc. 1. What property to be taxed.
Poll tax.
Amount of tax.
2.- Property exempt from taxation.
3. Assessment of tax on lands, how made.
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Sec. 4. All personal property to be taxed.
" Personal property " defined.
5. Property of foreigners, or foreign companies, to be taxed.
G. A~sessor to prepare an assessment roll.
T. Imiprovements on claims deemed personal property.
S. Assessor may require a list of taxable property from the owner under oath.
9. Each assessor to deliver his roll, after correction, to the county commissioners.
10. Examination of assessment roll by county commissioners.
11. The county auditor to furnish the territorial auditor a copy of the assessment
roll, under seal.
12. Duty of the territorial auditor upon receipt of assessment roll.
1:3. A duplicate assesment roll to be furnished the county treasurer. Proviso.
14. Of the payment of taxes.
15. Proceedings to collect delinquent taxes.
16. Duty of the sheriff touching the sale of property for taxes.
17. Return of sheriff to the county treasurer and auditor, and settlement with
auditor.
IS. Delinquent taxes to draw interest.
19. Provisions for the sale of property for taxes.
20. Lands which cannot be sold, to be bought by the county.
21. County treasurer to make a certificate of the sale of such property within
forty-eight hours after sale.
22. List of county lands to be kept and offered for sale.
23. Of the redemption of property sold for taxes.
24. County lands may be redeemed.
25. How delinquents may pay their taxes.
20. Of errors and omission, how corrected.
27. Disposition of moneys collected as territorial tax.
Taxes, now due, to be collected under laws in force.
First Monday of July, 1854, instead of first Monday in June.
28. Settlement of the county treasurer.
20. Proceedings when officer falls to pay over money, as required by law.
30. Wrongful sale of lands illegal; remedy therefor.
31. Additional fees may be allowed by the commissioners.
32. Entries of the treasurer to be prima fade evidence.
33. County to be responsible for school funds.

SEa. 1. . Be it enaded by the legislative assembly of the territory of
Washington, That all taxes for the support of the government of this territory, on polls of white male inhabitants, between twenty-one and fifty
years of age, and on property valued in equal and rateable. proportion, to
be fixed trom time to time by law, and for county expenditures, to be determined by the county commissioners; and the amount of poll tax by this
act, shall be one dollar, upon every white male inhabitant over twenty-one
years of age, in this territory, which shall go to the county. There shall
also be levied a tax of one mill upon every dollars worth of real and personal property in this territory, for territorial purposes, and two mills for
school purposes, and not to exceed four mills for county purposes.
SEC. 2. All real and personal property belonging to any religious society, or to any benevolent, charitable, literary, or scientific institution, or
invested for the use of the same, or held by trustees, all real and personal
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property belonging to this territory, or.nny county thereof, all school houses and school lands, public libraries, and all places of burial, the property
of all indians, shall be exempt from taxation.
SEC. 3. All lands liable to taxation, shall be assessed in the county in
which the same may be, in the name of the owner or occupant thereof,
and all unoccupied lands, where the name of the owner is unknown, shall
be assessed as lands of persons unknown.
SEc. 4. All persons shall be taxed for their own personal property, and
for all personal property under their control, liable to be taxed, in the
county where they may reside, and for all moneys loaned at interest; and
and the term " personal property" shall include all household furniture,
goods, chattels, moneys, and gold dust, on hand or on deposit within this
territory, all boats and vessels, whether at home or abroad, and all capital
invested therein, all debts due, exceeding indebtedness, or to become due
from solvent debtors, whether on account, contract, note, mortgage, or
otherwise; all public, stocks, or shares in all all incorporated companies,
and such portion of the capital of incorporated companies, liable to taxation on their capital, as shall not be invested in real estate.
SEC. 5. Personal property belonging to any foreigner, or foreign incorporated company, not in bonds or transitu, shall be taxed in the county in
which it is situated, and th 'persons having control of the same shall be
liable for the tax.
SEC. 6. The assessor of! each county, between the first Monday of
March and the iait Monday of May, shall ascertain the names of all persons in such county liably to taxation, and also all taxable property therein,
and shall prepare an assessment roll, in which shall be set down, in separate columns,
1st. The names of taxable persons in such county.
2d. A concise description of all real estate taxable to each.
3d. The full cash, value thereof.
4th. The value of the personal property taxable to each.
5th. The description of a city or town lots, taxable to each, and their
value.
6th. The total value.
And when any person is assessed as trustee,, guardian, executor, or adninistrator, a designation of. his representative character shall be added to
his name, and such assessment shall be entered in a separate column from
his individual assessment.
SEc. 1.
lWhen
any person shall be occupying and claiming any lands,
by virtue -of the loiy,of the United States granting lands to actual settlers
tbereQn, the Unprp.vements shall be valued as part of the personal property
of such person. ---I
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Src. 8. Any assessor may require any persui liable to taxation in his
county, to furnish a list of his real estato, city and town lots, liable to taxation in the county, and a list of personal property liable to taxation, and
may require such person to make oath that such list contains a full and
true account of all his property, liable to be taxed in the county; and if
iny person refuse to furnish such list, or to swear to the saino, when required so to do by tlie assessor, the assessor shall ascertain the taxable
property of any such person, from the best information to be derived from
other sources, and shall enter such refusal to furnish a list, or to swear or
affirmn, upon his roll.
SEC. 9. Every assessor, after the correction of all errors in the assessment roll, according to the provisions of the act relating to county assessors, shall deliver the corrected assessment roll to the board of county commissioners, on or before their annual session in June.
SEC. 10. The county commissioners of such county shall, at their session in June, examine the assessment roll of their county, and shall have
power to mnake all alterations and coriections in such roll, as they shall
deem necessary to make the same conform to the requirements of this act,
and shall also determine the amount of money to be raised in their county
for county purposes, and apportion such amount, together with the territorial tax and the school tax, required by law to be apportioned on the valuation of taxable property in their county for the year, and levy a tax
therefor, and cause such orders to be entered at large upon their records.
SEC. 11. Within thirty days after the assessment roll of any county
has been examined, corrected, and approved, by the board of county cominissioners,. the county auditor shall transmit to the territorial auditor, a
certified copy thereof, under the seal of the board.
SEc. 12. It shall be the duty of the territorial auditor, on receiving
such copies of the assessment rolls, to estimate the amount of tax to be
collected in each county for territorial purposes, and make a statement
thereof, and carefully preserve the same in his office; and lie shall also deliver a certified copy of such statement to the territorial treasurer, who
shall record the same in a book kept for that purpose, and the territorial
treasurer shall also charge the respective counties with the amount of tax
so ascertained to be raised in each.
SEc. 13. The county auditor shall, within fifteen days after the adjournment of the June session of the board of county commissioners, estimate
the amount of taxes due on the valuation of property in his county, and
shall make out a duplicate assessment roll, which shall contain, in addition
thereto, columns showing the amount of the territorial, school, and county
tax, and tot4l, amount of each column of valuation, and shall deliver a
copy. of such.roll to the county treasurer, and charge such treasurer with
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the amount of such taxes: Provided, That when any person shall be returned on the assessment roll as having refused to furnish a. list, or to swear
to such list when required by the assessor, the county auditor shall add
fifty per cent to the valuation of the property of such person, and estimate
the amount of his tax thereon.
SEc. 14. All persons liable to taxation may, before the 'first day of
September, in each year, pay their taxes to the county treasurer. County
orders shall be received in payment of county taxes, to an amount not exceeding such tax. Such county treasurev shall give a receipt for the payment of taxes, if required, therein describing the lands or town lots, or
specifying the amount of personal property on which the same is paid, and
shall note on his roll the payment thereof, and shall be entitled to retain
three per cent. upon all taxes so paid as his fees.
Src. 15. The county treasurer shall, within ten days after the expiration of the time allowed for the payment of taxes, make out a scledule of
unpaid taxes, in form of duplicate assessment roll, verified by affidavit, and
deliver the same to the county auditor, who shall add ten per cent. to the
amount of such unpaid taxes, and forthwith issue a transcript of such
schedule, with the ten per cent. added to such taxes, with a warrant attached thereto, in the name of the United States, under his hand and the
seal of the board of county commissioners, to the sheriff of the county,
commanding him to collect the taxes charged in such transcript, by demanding payment of the persons chargeable therein, and making sale of
the goods and chattels of such persons, if necessary, and to return the
same to such auditor on or before the first Monday in January, next ensuing thereafter; and such auditor shall charge such sheriff with the amount
,of money to be collected in such transcript.
SEC. 16. *The sheriff shall proceed to call once on each person named
in the transcript, and collect the taxes charged, as provided in this act,
and if not then paid, shall levy the same on the goods and chattels of such
person, and give six day's notice of the time and place of sale, and the
property to be sold, by posting up advertisements in four public places in
the county, and sell the same at public auction; and if such property shall
sell for more than the taxes, cost, and damages, the surplus shall be paid
to the owner thereof, and such sheriff shall receive the ten per cent. added
to the tax by the county auditor, for fees of collection, and in case of sale,
his usual fees for sales of property on executions: Provided, That any
person, before sale of his property, may pay all taxes, per centage, and
costs, and stop such sale.
. SEC. 1'. -1Thesheriff shall pay to the county treasurer the amount of
money collected by him from time to time, as often as once in three months,
,and before the return day of such transcript, and shall take his receipt'
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therefor, and shall return to the auditor, with his transcript and warrant,
on or before the first Monday in January, next ensuing, a delinquent list of'
all taxes remaining unpaid, setting down such as are due and unpaid on
lands, or city or town lots, with a proper description thereof, and such as
are due and unpaid by any person on personal property, or as poll tax, verified by affidavit, and shall, on settlement with such auditor, be allowed the
amount of receipts given to him by the county treasurer, and the amonht
of taxes returned by him delinquent to such auditor, and the ten per cent.
allowed him by law for collection.
SEC. 18. From the date of the sheriffs returns, all taxes unpaid are
delinquent, and draw interest at the rate of twenty-five per cent. per annum; and taxes on lands, city or town lots, are hereby made a perpetual
lien thereupon, against all persons, except the Uunited States and this territory.
SEC. 19. The county auditor shall, within twenty days, mlake out two
lists of such lands, city and town lots, returned as delinquent, with the
amount of takes due thereon, and deliver one list to the county sherifl,
who shall advertise such list in some newspaper in the county, or if there
be no such newspaper in the county, then in some newspaper of general
circulation in the territory, for six weeks successively, before the 1st Monday in May, and shall also post such list in six public places in his county,
for six weeks before such first Monday in May, and shall proceed to sell,
at public auction, to the highest bidder, on the first Monday of May, between the hours of ten o'clock A. M., and five o'clock P. M., at the county
seat, all delinquent lands, and city and town lots, the unpaid tax on which,
and accruing interest and costs, shall not have been paid before such time,
and shall continue such sale from day to day, until all such lands and town
lots shall be sold, or shall have been twice offered for sale; and the sheriff
shall receive five per cent, on all such sales, as his fees therefor.
SEc. 20. When any lands or town lots cannot be sold for the amount
of taxes, interest, and charges thereon, such lands and town lots shall be
passed over, and re-offered for sale before the close of such sale; and if
the same cannot be then sold for the amount, such lands and town lots.
shall be purchased'by the county treasurer, for the amount due thercon, as
county property.
SEc. 21. The county treasurer shal on. the payment to him, within
forty-eight hours, of the amount bid on any land,. eity or town lot, make
out a certificate of purchase of such land. or lot, in the name of the territory of Washington, signed by such treasurer in his official name, to such
purchaser, which shall be held to convey all right, title, and interest of the
person in whose name such land or town lot shall have been taxed, except
as hereinafter provided; and where such payment shall not be made within
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forty-eight hours, such lands and town lots shall be considered as sold to
the county. The county treasurer shall be entitled to a fee of one dollar
for every such certificate of purchase, and any number of tracts of land or
lots may be included in such certificate, if required by the purchaser, and
a fee of ten cents for each additional tract or lot so included, shall be allowed such treasurer.
SEC. 22. The county treasurer shall, within ten days after such first
Monday in May, make out a list of all lands and town lots sold to the
county, verified by affidavit; and the county auditor shall enter the same
as county lands, city and town lots, in a book to be kept for that purpose,
and taxes shall be regularly assessed thereon, and such lands, and city and
town lots, shall be included in the delinquent list furnished every year, and
with the amount of such year's tax added to the delinquent tax, and interest and charges thereon, be offered for sale as other delinquent lands,
until sold for the amount of such delinquent tax, interest, all charges and
accrued taxes.
SEC. 23. All lands, city, and town lots, sold to actual purchasers,
shall be subject to redemption by the former owner thereof, within two
years thereaftor, on the payment of the delinquent taxes, with fifty per
cent. interest, cost, charges, and the accruing tax, to the purchaser, who
shall receipt therefor, or to the county treasurer, for the use of such purchaser, and if no receipt of such purchaser shall be filed with such treasurer, or no such payment be made to him, the holder of the certificate of
purchase shall be entitled to receive a deed from the county treasurer, of
the land, city, or town lots described in such certificate of purchase, which
deed shall run in the name of the territory of Washington, aid be signed
by such treasurer in his official capacity, and shall be presumptive evidence
of the regularity of all former proceedings; and the treasurer shall be ontitled to receive a fee of two dollars for every such deed.
SEC.24, iLands, and city and town lots, sold to the county, may be redeemed i1y the former owner thereof, by such owner obtaining from the
county auditor a certified statement of the amount of all taxes, interest,
and costs accrued, charged to such lands or lots, and paying such amount
to the county treasury, who shall give him a receipt therefor, and the
county auditor, on filing such receipt, shall give to such owner a certificate
of redemption of such land, city or town lots, signed by him in his official
capacity, and scaled .with the seal of the board of. county commissioners,
and shall charge such treasurer with the amount of such receipt, and shall
omit such land, city or town lots, so redeemed, from his list of county
lands.
SEC. 25. Any person whose poll tax, or tax on personal property, shall
have been returned delinquent, may pay the same at any time, by taking
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from the county auditor a certified statement of the Imount of such taxes,
interest, and costs, and paying such amount to the county treasurer, who
shall give him two receipts therefor, one of which he shall file with the
county auditor, who shall charge such treasurer with the amount thereof,
and if such taxes, interest, and costs shall not be paid before the time of
making out the duplicate assessment roll, the county auditor shall add to
the tax assessed and charged against such person, on such roll, the amount
of such delinquent tax, interest, and.costs, to be collected as other taxes.
*SEC. 26. If on1the assessment rolls or tax lists, schedule or transcripts,
there shall be any error in the name of a person taxed, the name may be
changed, and the tax collected from the person intended, if he be taxable,
and can be identified by the assessor, treasurer, or sheriff; and whenever
the treasurer, after the duplicate certificate is delivered to him, shall ascertain that any land or other property is omitted, he shall assess and estimate
the tax thereon, and enter the same upon his duplicate assessment roll, and
inform the county auditor thereof, who shall charge him with the amount
of such tax. If the sheriff, after lie has received the transcript of the
schedule of unpaid taxes, shall ascertain such omission, he shall assess and
estimate such tax, and enter the same upon his transcript, and proceed to
collect it, and inform the county auditor thereof, who.shall charge him with
the amount of such tax.
SEC. 27. The treasurer shall hold all the moneys collected as territorial tax, on the first day of September, January, and June, subject to the
orders of the territorial treasurer, who, on receiving such moneys, shall file
a receipt therefor with the territorial auditor, and transmit a receipt to the
county treasurer; and such county treasurer, on his settlement with the
territorial auditor, shall be allowed the amount shown by such receipts to
have been paid by him to the territorial treasurer, and the amount of territorial tax shown to be unpaid by the certified statement of the county
auditor, signed by him, and sealed with the seal of the board of county
commissioners. All taxes assessed, and now due or delinquent, shall be
collected under the laws now in force; and the boards of county commissioners shall hold their first session under the provisions of this act, on the
first Monday in July, 1854, instead of the first Monday in June in such
year, as herein provided.
And the county assessor shall, for the year 1854, prepare his assessment
roll withdi receiving i blank therefor, before the first Monday in July,
and dehiVer the same to the board of county commissioners at their July
scshi6 ' hich July session of such board shall be for the purposes of this
act; the June term thereof.
SEC. 28. The county treasurer, at the June term of the board of county
commissioners, shall attend with his books and vouchers and settle his
43
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accounts before such board, and shall be allowed in such settlement the
amount of the orders of the territorial treasurer, all county orders, and interest paid thereon, receipts of county auditor, and amount of the delinquent tax returned by the sheriff on polls and personal property, and the
amount of taxes due on lands, and city and town lots, returned by such
treasurer to the county auditor, as lands, city and town lots sold to the
county, at the annual sale thereof, with the per contage allowed to be returned by him by law.
SEC. 29. If any county treasurer or sheriff shall neglect to pay over
any money, at the time required by law, the amount of money then due
and unpaid shall draw twenty-five per cent. interest per annum therefrom,
and it shall be the duty of the oflicer to whom such payment should har(
been made, to cause the bond of such county treasurer or sheriff to be pui
in suit, and to inform the prosecuting attorney of the district in which suct
defaulting treasurer or sheriff may reside, of his failure to pay over suci
money.
SEc. 30. When by the mistake or wrongful act of any -officer, lands
city, or town lots have been sold for taxes, on which no tax was due, sucl
sale shall be illegal, and all deeds and certificates of purchase shall be in
valid; and the purchaser of such lands or town lots shall be entitled to re
cover twice the amount of delinquent taxes, interest, costs and charges
and accrued taxes, paid bly him, from such officer, either by suit on hi
bond or by action against such officer himself, before any tribunal havinj
jurisdiction of the amount.
SEc. 31. In addition to the fees allowed by this act, the board c
county commissioners shall allow a reasonable sum for the preparing c
rolls, schedules and lists, to officers required by law to prepare the sam
and shall also allow the cost of publication of lands, city, and town lot
sold to the county.
SEO. 32. The entries made in the county treasurer's book, the asses!
ment rolls, the duplicate assessment rolls, schedules, transcript, or wai
rants attached thereto, delinquent lists, books and records of the count
auditor, required to be kept by him by this act, shall be prima facie ev
dence in all judicial proceedings.
SEC. 33. The county shall in all cases be responsible to the seven
school districts in the county, for all delinquent county school tax; and
shall bie the duty of the county treasurer to pay,,on the order of the si
perintendent of common schools of his county, to the several school di
tricts, the entire amount of the county school tax levied in the county f(
that year, out of any money in the county treasury, whether said scho
tax, or any part thercol, 130 collected or not.
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AN ACT TO INCREASE COUNTY REVENUE.
Sm. 1. Power of the county commissioners to require license for selling goods, trading, &c., &c.
2. Sea-going crafts exempt from the force of this act.
3. Fine for violation of this act.
4. Comnmissioners shall fix the rates of license.
5. Fine and punishment for selling liquor without license.
6. To whom license may be granted.
7. License to be obtained for keeping bowling alleys, or billiard tables.
S. Amount of license for keeping bowling alleys.
9. Amount of license for keeping billiard tables.
10. Fines and forfeitures under this act, how collected.
11. Fine for keeping billiard table or bowling alley without license.

SEC. 1.

Be it enacted by the Legislative Assembly of the Territory of

Wirashingtan, That the board of county cominissioners of each and every
county shall have power to prohibit all persons from selling goods, wares,
or merchandise of any kind at auction or public out-cry, from trading boats,
wagons, carts; or vehicles of any kind, of any goods, wares, or merchandisc, without first obtaining a license therefor.
SEC. 2. Nothing in this act shall be so construed as to apply to any
sea-going craft, or boats landing goods from the same.
SEc. 3. If any person shall sell any goods, wares, or merchandise by
auction, or from boats, wagons, carts, or vehicles of any kind, as described
in section one of this act, in any county where the authorities require such
license, he shall forfeit and pay, for the first offense, not less than ten nor
more than fifty dollars, for the second offense not less than twenty-five, nor
more than one hundred dollars.
Src. 4. The said commissioners shall have power to license, at such
rates as they may deem proper, suitable persons to keep groceries in their
respective counties.
SEC. 5. If any person shall sell any intoxicating liquor, in any quantity
less than one gallon, without firit obtaining a license from the commissioners of the county in which he sells, he shall forfeit and pay to the county,
for every offense, not less than fifty dollars, with costs of suit, and shall
moreover be liable to indictment, fine and imprisonment; but no person
shall remain in prison after the payment of all fines and costs of which he
may stand convicted, or in any event, for a longer period than ten days
for any one offense.
SEc. 6. The commissioners shall not grant a license to any person unless
they believe the applicant to be a man of good moral character, andipossessed of sufficient property to be able to pay the probable fines and forfeitures under this act, or shall enter into bonds to the commissioners, with
one or more good and sufficient sureties, in the sum of five hundred dollars
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to be approved by the commissioners or the auditor in vacation, conditioned
to pay all fines, forfeitures and costs, that may be found against the applicant under this act.
SEc. 7. No person shall be permitted to keep a billiard table or bowling alley to let for hire, without obtaining a licecuse from the county commissioners of the proper county for that purpose.
SEc. 8. Any person wishing to keep one or more bowling alleys, (provided they are kept in the same room) shall pay into the county treasury
the sum of not less than twenty-live or more than one hundred and fifty
dollars per annum, and at the same rate for a shorter period: Provided,
That no license shall be granted for a shorter period than six months.
Upon the production of the receipt of the county treasurer by the applicant for the required sum, the county commissioners may grant said applicant a license for a term to which his receipt may entitle him.
SEc. 9. Any person wishing to keep a billiard table or billiard tables,
provided all such tables are kept in the same room, shall pay into the
county treasury the sum of not less than twenty-five, or more than one
hundred and fifty dollars per annum, and at the same rate for a shorter
period: Provided, That no license shall be granted for a shorter period
than six months, and upon tihe applicant producing to the county commissioners the receipt for the required sum, they may grant said applicant a
license for the term to which his receipt may entitle him.
SEc. 10. All fines a1id forfeitures arising under this act shall be collected by an action at law in the name of the county commissioners of the
county where such offense was committed, before any justice of the peace
or any court having jurisdiction of the case.
SEc. 11. Any person keeping a billiard table or bowling alley for the
purpose of receiving income therefor without first obtaining a license, shall
be liable to a fine of fifty dollars for each and every offense.

AN ACT RELATING TO THE CONSTRUCTION AND MAINTAINING OF ROADS.
SEC. 1. All county roads inder the supervision of county commissioners.

2. Petitions for altering, vacating, or laying out county roads.
How signed and what they shall specify.
3. Proof to accompany all petitions.
4. Viewers"to be appointed.
i. Duties of viewers.
G. Report of viewers to county commmnissioners.
Action to be had on said report.
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SeC. 7. When and how reviewers may be appointed.
8. Duties of reviewers.
Their report and action to he had thereon.
9. Provision in case of a person conceiving himself aggrieved.
10. WNhen commissioners may cause the damages assessed to be paid, or refuse to
establish the road.
11. Appeals to the district court.
12. When commissioners may order a survey.
Surveyor to proceed to the work, and make a return of the survey.
Compensation of surveyor and assistants.
13. Surveyor's return to be recorded.
Width of county roads.
14. Provisions, when place of beginning becomes uncertain.
15. Proceedings upon petition to change or alter a road.
16. Compensation of viewers and reviewers.
Penalty for neglect of duty.
17. Petitioners to give bond before view or review is to be ordered.

SEc. 1.

Be it enacted by the Legislative Assembly of the Territory of

Washington, That all county roads shall be under the supervision of the
board of county commissioners of the county wherein the said roads are located, and no county road shall be hereafter established, nor shall any such
road be altered or vacated in any county in this territory, except by the
authority of the board of county conunissioners of the proper county.
SEc. 2. .All applications for laying out, altering or vacating county
roads, shall be by petition to the board of county commissioners of the proper county, signdd by at least twelve householders of the county, residing
in the vicinity where said road is to be laid out, altered or vacated, which
petition shall specify the place of beginning, the intermediate point, if any,
and the place of termination of said road.
SEc. 3. When any petition shall be presented for the action of the said
board, for the laying out, alteration, or vacation of any county road, it
shall be accompanied by satisfactory proof that notice has been given by
advertisement, posted up at the place of holding the county commissioners'
court, and also in three public places in the vicinity of the road, or proposed road, thirty days previous to the presentation of said petition to the
board, notifying all persons concerned, that application will be made to the
said board at their session, for laying out, altering, or vacating such road
(as the case may be.)
SEC. 4. Upon the presentation of such petition, and proof that notice
has been given as provided in the last section, the board of commissioners
shall appoint three disinterested householders of the county, as viewers of
said road, and shall issue an order directing said viewers to proceed on a
day named in such order, or on their failing to meet on that day, within
live days thereafter to view and lay out, alter or vacate such road.
SEC. 5.. The viewers appointed, after receiving at least five days' prer
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vions notice, from one of the petitioners, shall meet at the time and place
specified in the order of the commissioners, or within five days thereafter,
and after taking an oath or affirmation before some person authorized to
administer oaths, faithfully and impartially to discharge the duties of their
appointment, shall forthwith proceed to view the road proposed to be
vacated, or to view, select, and mark said road as proposed to be laid out
or altered, according to the prayer of the petitioners, or as near the same
as in their opinion a good road can be made, at a reasonable expense, taking
into consideration the utility, convenience or inconvenience, and all damages
which will result to individuals as well as to the public, if such road shall
be established or altered.
SEC. 6. The viewers or a majority of them, after having examined or
viewed the road proposed to be laid out, altered or vacated, as prescribed
in the last section, shall report in writing to the board of commissioners at
their next regular session, stating the general face of the country, over
which the said road passes, its general necessity, and utility, and whether
in their opinion said road should be laid out, altered, or vacated as prayed
for by the petitioners ; and if the said viewers, or a majority of them, shall
report unfavorably, the said road shall not be laid out, altered or vacated.
If such report shall be favorable, it shall be the duty of said commissioners
to cause the same to be publicly read, on two different days of the same
meeting, and then laid over until their next regular session, and if no application shall be made to them for a review, or alteration of said road, or
petition for damages, between the first day of the session at which the report is made, and the second day of their next regular session, the report
of the viewers shall be confirmed and adopted.
SEC. 7. When the viewers shall have reported in favor of the prayer of
the petitioners, as provided in the preceding section ; it shall be lawful for
any householder of the county, at any time before such report shall be confirmed and adopted, to apply to the commissioners for a review of said
road, by petition, signed by at least eight householders residing in the
,vicinity of such road or proposed road, and the commissioners shall, on such
petition being presented, and they satisfied that it was just and reasonable,
:appoint five disinterested householders of the county, to review said road,
and shall issue an order to said viewers, directing them to proceed on a
day named in such order, or within five days thereafter to review the same
and report thereon.
SEC. 8: The viewers so appointed to review such road, or a majority
of them, after hiving received at least five day's previous notice by one of
the petitioners for the review, and after taking an oath or affirmation, as
prescribed in section five, shall proceed to examine the road or proposed
road, viewed by the former viewers, and shall make a report in writing,
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to the board of commissioners at their next regular session, stating their
opinion in favor of or against such road, and their reasons for the same
and if the viewers, or a majority of them, be in favor of laying out, altering,
or vacating such road, as recommended by the former viewers, such report
shall be adopted and confirmed by the commissioners, at the same session
at which it was received ; but if such report be against laying out, altering
or vacating such road as recommended by the former viewers, no further
proceeding shall be had thereon before the commissioners.
SEc. 9. If any person, through whose ands any county road may he
viewed and marked out, shall feel that lie would be injured by the opening
of the same, such person may make complaint thereof in writing, to the
board of county commissioners, at any time after the report of the viewers
appointed to review said road is received, and before the second day of the
next regular session of the commissioners; and if such complaint be made,
the commissioners shall appoint three disinterested householders of the
county, who shall meet at such times as may be designated by the commissioners, or at such time as may be agreed upon by such householders, and
after having been duly sworn or affirmed to discharge their duty faithfully
and impartially, shall proceed and view said proposed road, the whole
distance through the premises of the complainant, and assess and determine
hlow much less valuable such promises of the complainant would be rendered by the opening of said road, and they shall report the same in writing
to the commissioners, at their next regular meeting thereafter.
SEC. 10. If the commissioners be satisfied that the amount of damages
so assessed and determined, is just and equitable, and that the proposed
road will be of sufficient importance to the public to cause the damages so
assessed and determined to be paid by the county, they shall order the
same to be paid to the complainant out of the county treasury ; but if, in
their opinion, such proposed road is not of sufficient importance to the publie, to cause such damages to be paid by the conuty, they may refuse to
establish the same as a public highway, unless the expenses or damages, or
such part thereof as the commissioners may think proper, shall be paid to.
the petitioners.
SEC. 11. Any complainant, who may conceive himself aggrieved by the
assessment of damages, as prescribed by the last two sections, may, within.
twenty days after such report is adoptcd by the comnissioners, appeal therefrom to the district court of the proper county, such appeal shall be tried in
the district court, in the same manner as appeals from justices of the peace,
and if the appellant shall fail to recover a judgment more favorable than
the report appealed from, he shall pay all costs of the appeal.
SEC. 12. When the report of the viewers appointed to view and lay
out, alter or vacate any road, shall be confirmed and adopted, and the
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damagos assessed and determined, if any shall be ordered by the commis
sioners to be paid, they shall order such road to be laid out, altered oi
vacated, according to the report of the viewers, and may if they deem i1
necessary, forthwith issue an order, under the seal of the board of comnmis
sioners, to some skillful and competent surveyor, directing him forthwith t<
survey said road as located and marked by the viewers; and such surveyoi
shall take to his assistance two chain-bearers and one marker, and procee
to survey such road and cause the same to be conspicuously market
throughout, noting the corners and distances, and at the end of each mile
shall cause the number of the same, and also the commencement and ter
mination of said road, or survey, to be marked on a tree or monumenl
erected for that purpose ; and he shall make out a correct and certifiet
return of the survey of said road, and a plot of the same, and delivel
said return and plot to the commissioners or their clerk, on or before th(
day of their first regular meeting, next ensuing after the date of the orde
of the survey of said road, and he shall also furnish at the same time a trut
and certified account of the time necessarily employed in making such sur
vey ; and the board of commissioners shall immediately thereupon direci
orders to be drawn on the county treasurer for the payment of the same
allowing the surveyor six dollars for each day necessarily employed in tlu
survey, and making the return and plot, and the chain-bearers and marker,
each, three dollars, for every day necessarily employed by said surveyor, ir
the survey of said road.
SEc. 13. Upon receiving the return and plot of any road, the commis
sioners shall order the same to be recorded in a book to be kept for thai
purpose, and from thenceforth said road shall be considered a public high
way, and the commissioners shall issue their order directing the same to b(
opened ; and all county roads shall be sixty feet in width, unless the com
missioners shall, upon the prayer of the petitioners for the samo, determin
on a less number of feet in point of width.
SEc. 14. When the place of beginning or true corner of any public
road shall become uncertain, by reason of the removal of' any marked trec
or monument, by which such a road was designated, or from any othei
cause, the board of commissioners of the proper county may appoint thre
disinterested householders of the county to review, and if they deem it necessary, to straighten such road ; and reviewers shall cause the said road tc
be correctly surveyed and marked throughout, as.in case of new roads, and
shall make a return of the survey, and plot of such road, to the commissioners of the proper county, who shall cause the same, if approved by them,
to be recorded as in other cases ; and thenceforth such road, surveyed am
aforesaid, shall lie considered as the public highway.
Sa. 15. If any person or persons, through whose lands any public
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highway is or may be established, shall be desirous of turning such road
through any other part of his or their lands, such person or persons may,
by petition, apply to the commissioners of the proper county, to permit him
or them to turn such road through any other part of his or their land, on
as good ground, and without iaterially increasing the distance, to the injury of the public ; and on the receipt of such petition, accompanied by a
sufficient bond to pay the costs and expenses to be incurred thereby, the
commissioners shall appoint three disinterested householders as viewers,
and a surveyor, who, or a majority of such viewers, shall proceed to view
the ground over which the road is proposed to be turned, and ascertain
the distance such road will be increased by the proposed alteration, and
make out a report in writing, stating the several distances so found, together with their opinion as to the utility of making such alteration ; and
if the viewers, or a majority of them, shall report to the commissioners,
that the prayer of the petitioner or petitioners, is reasonable, and that the
proposed alteration will not place the road on worse ground, or materially
increase the distance to the injury of the public, they shall order the same
to be so altered ; and upon receiving satisfactory evidence that the proposed new road has been opened-a legal width, and in all respects made
equal to the old road, for the convenience of travelers, the commissioners
may declare such new road a public highway, and make record thereof, and
at the same time vacate so much of the old road as is embraced in the new,
and the person or persons petitioning for the alteration, shall pay all the
costs and expenses of the view, survey, and return of such alteration.
SEC. 16. Th1e compensation of viewers and reviewers slall be three dollars for every day that they shall be necessarily employed in discharging
their duties, and if any such viewer and reviewer shall refuse or neglect to
perform the duties required by this act without making satisfactory excuse
for such refusal or neglect, lie shall be fined by the commissioners in any
sum not exceeding ten dollars, to be recovered by action before a justice of
the peace of the proper county, which fine, when collected, shall be paid
over without delay, into the county treasury.
SEC. 17. Upon application being made, under the provisions of this
act, for a view or review of any public road, proposed to be laid out, altered
or vacated, the commissioners shall, before issuing their order to the viewers, require a,bond to be executed by one or more of the petitioners for
such view or review, with sufficient surety, to be approved by the commissioners or their clerk, and made payable to the board of commissioners, in
such sum as they shall direct, nlot exceeding two hundred dollars, conditioned that if the prayer of the petitioners be not granted, and allowed, the
persons executing such bond will pay all costs and expenses that may be
incurred by reason of such view or review.
44
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OF LOCATING PRIVATE WAYS.

SEC. IS. When and how private ways may be opened.
19. Viewers of private ways to make report, and when their report to be confirmed. Private roads to be recorded. Appeals allowed as in publie road.

SEC. 18. Any person, whose land shall be so situated, that it has no
connection with any public road, may make application in writing to the
board of commissioners of his county, it a regular session, for a private
road leading from his premises, to some convenient public road, and thereupon the said commissioners shall appoint three disinterested householders
of the county as viewers, and shall issue an order directing them to meet
on a day named in such order, to view and locate a private road according
to the application, and to assess the damages to be sustained thereby; and
after being duly sworn or affirmed faithfully and impartially to discharge
the duties of their appointment, and after at least three days' notice, given
to all persons through whose lands such private road is to be located, such
viewers shall proceed to locate and mark out a private road, thirty feet in
width, from some certain point on the premises of the applicant, to some
certain point on the public road, so as to do the least damage to the lands
through which such private road is located, and they shall also at the
same time assess the damages sustained by the person or persons owning
such lands.
SEC. 10. The viewers so appointed, or a majority of them, shall make
a report to the commissioners at their next regular session, of the private
road so lhcated by them, and also the amount of damages, if any, assessed
by them, and the person or persons entitled to such damages; and if the
commissioners are satisfied that such report is just, and after payment by
the applicant of all costs of locating such road, and the damages assessed
by the viewers, they shall order such report to be confirmed, and declare
such road to be a private road, and the same shall be recorded as such,
and any person, aggrieved by the assessment of damages, may appeal,
within twenty days after such confirmation of the report, to the district
court, and such appeal shall be tried as appeals from the assessment of
damages in case of county roads.
OF.. THE MANNER OF LOCATING TERRITORIAL ROADS.

Sc.

20. Location of territorial roads; width of.
21. Proceedings of commissioners. Reports of surveys to be delivered to the
secretary of the territory and county commissioners.
22. Accounts to be rendered by commissioners; how paid.
23. Proceedings on complaint of person aggrieved by a survey of a road.
21. Road to be a public highway; how to be kept open and worked.

Digitized from Best Copy Available

LAWS OF 1YASIlNGTON.

341.

Sic. 20. Every territorial road to be hereafter located, shall be viewed,
surveyed, and returns thereof made according to the provisions of this act,
within one year from the passage of the act, authorizing such road to be
laid out, and the width of all territorial roads shall be sixty feet.
SEc. 21. Ti1e commissioners appointed to locate any territorial road,
after having taken an oath or affirmation faithfully to discharge the duties
of their appointment, shall proceed to view and locate such road, and shall
cause the same to be correctly surveyed and marked throughout, from the
beginning to the end, in the same manner that county roads are required
to be surveyed and marked, and such commissioners, or a majority of them,
shall make a report, descriptive of the general face of the country, over
which such road passes, accompanied by a plot of the survey, certified by
the surveyor, which report and plot shall, within sixty days after the view
and survey, be delivered to the secretary of the territory, to be by him
filed and recorded; and within the same period of sixty days, they shall,
in like manner, deposit in the office of the clerk of the board of county
commissioners of each county, through which such road passes, a report
and plot as aforesaid, of so much of said road as shall be located in such
county, to be there recorded as aforesaid.
SEC. 22. The commissioners appointed to locate any territorial road
shall, after the completion of the survey of the same, make out a certified
account of all the services rendered, as well by themselves as by the surveyor, and other persons employed, charging each county through which
said road may have been laid out, a proportion of the expenses, according
to the number of the days employed in such county; and the board of
county commissioners shall audit, and order the same to be paid out of the
county treasury.
SEc. 23. When any person, through whose lands any territorial road
may be located, shall conceive that he would be injured by the opening of
the same through the premises, lie may, within six months after the filing
of the report and plot of survey of such road, in the office of the clerk
of the board of commissioners of such county, make complaint in writing
to such commissioners, setting forth such damage, and thereupon the same
proceedings shall be had to assess and determine the damages sustained by
such complainant, as in case of county roads, and such damages shall be
paid out of the treasury of the county in which the lands are situated.
SEc. 24. When any territorial road shall have been located according
to the provisions of this act, the same shall be and remain a public highway, and shall be opened and worked by the counties through which it
may be laid out, as county roads are, and such road may be altered or
changed in any county, in the same manner as county roads are altered.
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OF ROAD SUPERVISORS, AND THEIR DUTIES.
Sec. 25.
20.
27.
28.
29.
30.
31.
32.
33.
:14.
35.
30.
37.
38.
39.
40.

11.
42.

How each county may be divided into road districts.
Road supervisors, how appointed, term of offlce, oath and bond.
Supervisor to make out lists of persons in his district liable to work road.
Estimates and assessment of labor by supervisor.
Names omitted may be afterwards inserted.
Supervisor to notify persons in his dilsteit; penalty for neglecting or refusing to obey notice or orders.
Process not to issue in cases of sickness.
Persons notilled when and how required to appear; allowance to be made
for extra labor.
How flnes to be collected, and proceeds applied.
Duties and powers of supervisor.
Complaints against supervisor; remedy.
Supervisors to erect finger boards at forks and crossings.
Supervisor to keeproad in repair.
How allowance to be made for extra services.
Accounts of supervisors to be presented to the county commissioners; settlement of may be enforced.
Proceedings against delinquents.
Liability of supervisors for misconduct.
Compensation of suporvisor.

SEc. 25. The scveral boards of county commissioners shall, as often as
they may deeim necessary, but not oftener than once a year, divide their
respective counties, or any part thereof into suitable and convenient road
districts, and cause a brief description of the same to be entered on the
county records.
SEc. 26. The board of commissioners shall annually, at their session
in April, appoint one supervisor of roads for each road district in the
county, and may, at any time, fill vacancies that may occur in such office,
and they shall cause the supervisors by them appointed to be notified
thereof in writing. Each supervisor shall hold his office until the following
April session of the commissioners, and before entering upon the discharge
of his duties, shall take an oath or afflirmation, faithfully to discharge the
duties of his office, and if required by the commissioners, shall execute an
undertaking to the board of commissioners, with one or more sureties, in
any sum specified by them not exceeding one thousand dollars, conditioned
that lie will faithfully account for, and pay over according to law, all
moneys that may come into his hands by virtue of his office.
SEc. 27. It shall be the duty of every supervisor of roads, on or before the fifteenth day of May, to obtain the names, and make out in alphabetical order, a list of all persons liable to perform labor on the public
roads, residing within his road district, and to affix to each name therein
the number of days' work, which such persons shall be assessed to perform.
SEc. 28. In making such estimate and assessment the supervisor shall
proceed as follows :-
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1. He shall assess thieo days' work to be performed by every male
between eighteen and fifty years of age, residing in his road district, except ministers of the gospel, and persons who are a public charge or too
infirm to perform labor, and for each and every thousand dollars valuation
of taxable property, an additional day's work.
2. The supervisor of each road district shall have power, if in his opinion, the state of the roads require it, at any time during his term of office,
to require every man, except those before excepted in this act, to perform
two additional days' work, and to assess one additional days' work for
every one thousand dollars valuation of taxable property within his district, and the said supervisor shall have the same power to enforce the said
additional tax, as has been heretofore given him in this act to enforce the
original tax.
3. The tax ol property shall be paid and expended in the road district
where the property is situated, whether the owier of such property.lives
in such district or not.
SEc. 29. *Whenever the supervisor shall, from any cause have neglected
or omitted to place on his list, and assess any person, within ,the time required by law, he shall at any time afterwards, place the name of such
person on the list, and assess the number of days' work to be performed by
him, which assessment shall in all respects be valid, as if made in due time.
Smc. 30. The supervisor shall notify every person within his road district, subject to road labor as aforesaid between the first and the last day
of June annually, to perform the work assessed on the public roads within
his district; and if any person subject to road labor as aforesaid shall,
after three day's previous notice, either personally or by writing left at
his usual place of abode by the supervisor or any other person by direction
of the supervisor, refuse to attend, by himself or suitable substitute, at the
time and place designated by the supervisor, or having attended shall
refuse to obey the directions of the supervisor, or shall pass his time in
idleness and inattention to the duties assigned him, every such delinquent
shall forfeit and pay for each day he shall neglect or refuse to attend, or
for any of the offences above specified in this section, the sum of three
dollars, to be rrecovered in a civil action, at the suit of the supervisor,
before any justice of the peace having jurisdiction ; or if the aggregate
amount of such sums be over one hundred dollars, by action in the district
court, and all money so collected shall be appropriated as hereinafter
directed.
SEc. 31. Whenever it shall happen in consequence of sickness, absence
from home, or any other good cause, that a person liable to perform work
as aforesaid, does not attend, in obedience to the notice of the supervisor
at the time and place appointed, and such person is willing to perform, or
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cause to be performed, the labor required by this act, no process shall be
issued for the recovery of the penalty above prescribed, but the supervisor
shall employ such person, or his substitute, at another time and place, to
be designated by such supervisor.
SEC. 32. Every person notified to labor on the public roads, under the
provisions of this act, shall be required to appear at the place appointed
by the supervisor, at the hour of seven o'clock in the forenoon, with such
necessary tools and implements as said supervisor may direct ; and such
supervisor may, if he deem it necessary, order any person owning the same,
to furnish a team of horses, mules, oxen, and wagon, cart, scraper, or plow
to be employed or used on the roads, under the direction of such supervisor, who shall allow such person a reasonable compensation for the use of
such team, wagon, cart, scraper or plow in discharge of any labor due from
such person.
SEC. 33. It shall be the duty of overy supervisor to collect, by suit or
otherwise, in his own name, as such supervisor, all fines, forfeitures and
penalties arising and accruing under the provisions of this act for the nonperformance of labor, and to expend the same in the employment of men,
when necessary, to put the public roads of his road district in good repair;
and if any portion of the moneys collected by him, shall not be so expended, he shall pay the same over to the county treasurer, on or before the
first of April, annually,. and take his receipt for the same, which receipt
shall be a proper voucher for the supervisor to settle with the county commissioners for the amount thereof ; and the commissioners shall cause all
moneys so paid into the county treasury to be appropriated to repairing
the roads, in such road district where such fine, forfeiture or penalty
accrued.
SEC. 34. The supervisor of roads shall open, or cause to be opened, all
public roads which may have been, or may hereafter be laid out and established according to law, in any part of his road district, and shall keep the
Bame in good repair; and he shall have authority to purchase with any
money which may come into his hands as supervisor, for the use of his
road district, any plows, scrapers or other implements which he may think
proper, and to enter upon any lands adjoining or near the public road, and
gather, dig and carry away any -stone, gravel or sand, and cut down and
carry off any trees or wood necessary for the making and repairing any
public road, and to purchase and pay for any timber, plank or other materials necessary for making or repairing any public road in his district, and
to enter upon any lands adjoining or lying near any public road in his road
district, and cut, open, or construct such drains and ditches as he shall
deem necessary for the making or preservation of such road, doing as little
injury as may be to such lands; and any person stopping or obstructing
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the drains or ditches so made, shall forfeit the sun of twenty dollars for
each offence, to be recovered aid appropriated as provided in the last
section.
SEc. 35. If any person shall feel agrieved by the act of any supervisor
cutting or carrying away timber or stone as aforesaid, he may make complaint thereof, in writing, to the county commissioners, at any regular
meeting within six months after the cause of such complaint shall exist;
and such commissioners shall proceed to assess and determine the damages,
if any, sustained by the complainant, and cause the same to be paid out of
the county treasury.
SEc. 36. Every supervisor shall erect and keep up at the forks of every
highway, and every crossing of public roads within his road district, a
guide or finger board, containing an inscription, in legible letters, directing
the way, and specifying the distance to the next town or public place,
situated on each road respectively.
SEc. 37. If at any time during the year any public road shall become
obstructed by the falling of timber, or from any other cause, or any bridge
shall be impaired or become dangerous for the passage of teams or travclers, the supervisor of the road district, upon being notified thereof, shall
forthwith cause such obstructions to be removed or bridges repaired, for
which purpose he shall immediately order out such number of the inhabitants of his district as he may deem necessary to remove such obstruction,
or repair such bridge; and all persons so ordered out shall, after having
received one day's notice, be subject to the same restrictions, and liable to
the same penalties as if ordered out under the thirtieth section of this act.
SEc. 38. In all cases when any person shall, under the direction of the
supervisor of roads, perform more labor upon the public roads than may be
due from him, the supervisor shall give such person a certificate specifying
the amount of extra labor so performed, which certificate may be transferred and received in discharge of the labor of any other person, within the
same road district, to the amount of labor specified in such certificate, or
may be received from the holder in satisfaction of labor on the roads, in
such road district, in any subsequent year, for the amount of labor specified
therein.
SEc. 39. Every supervisor shall keep an account of the number of day's
work performed on the public roads in his road district, and of the persons
performing the same; he shall also keep an account of all moneys received
by him from delinquents, or for fines or penalties, and the persons from
whom received ; and also, an account of his expenditures as supervisor during his term of office: and such supervisor shall present his accounts to
the board of commissioners for settlement, at their April session in each.
year, and shall pay over to the county treasurer all moneys remaining in
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his hands as such supervisor, taking a receipt therefor. And if any supervisor, shall fail to appear and make a settlement as required hi this section, the board of county commissioners may, by an action in the district
court of the proper county, against such supervisor, enforce such settlement,
and recover any balance remaining in his hands.
SEC. 40. In Rll eases where the supervisor of roads shall be unable to
collect from any delinquent, the amount of any tax, forfeiture, fine or penalty, as provided in this act, it shall be the duty of such supervisor to
return a list of such delinquents, certified on oath, to the board of commnissioners of the county, at their session in April ; and the commissioners shall,
after adding ten per cent to the amount due by such delinquent, furnish
the sheriff of the proper county with a true copy of such list, and the
amount due from each, with a precept thereto attached, uilder seal of said
board of commissioners ; and the sheriff shall thereupon proceed to collect
the same in like manner, and under the same provisions, that the county
revenue is collected.
SEC. 41. Any supervisor of roads, who shall neglect or refuse to perform the several duties enjoined upon him by this act, or who shall under
any pretence whatever, give or sign any receipt or certificate, purporting
to be a receipt or certificate for money paid and labor performed, unless
the money shall have been paid or the labor performed, prior to the giving
or signing such receipt or certificate, shall forfeit for every such offense not
less than five nor more than fifty dollars, for the use of his county, to be
recovered before any justice of the peace having jurisdiction of the same,
in the name of the board of commissioners, and it is hereby made the duty
of the commissioners to sue for the same : Provided, That if any supervisor conceive himself aggrieved by the decision of the justice of the peace,
he may appeal to the district court, as in other cases.
SEC. 42. Every supervisor of roads shall receive for each day necessarily employed in the performance of any of the duties required by this
chapter, over and above the number of day's work required by law to be
performed by such supervisors, the sum of three dollars, to be paid out of
the county, treasury, on the order of the board of commissioners, after being
sanctioned by them, and after the report of the doings of said supervisor
shall have been received, approved, and settled by said board of commissioners.
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AN ACT IN RELATION TO TERRITORIAL ROADS.
Sm. 1. How vacancies in the office of road commissioners to be filled.
2. Report of road commissioners to be filed with the secretary of the territory.
3. Report of county comnissioners to be filed with the secretary of the territory.

SEc. 1.

Be it enacted by the Legislative Assembly of the Territory

of Washington, That whenever there shall be a vacancy in any board of
territorial road commissioners that have been, or may hereafter be, created
by the legislature, and which have not before been provided for, the county
commissioners of the county in which the vacancy occurs, shall, at their
first meeting thereafter, fill such vacancy. But in case of the resignation
of any commissioner the person so resigning may appoint a person to fill
the place thus vacated, who, being duly qualified as heretofore provided,
may enter upon his duties.
SEc. 2. Every board of territorialroad commissioners shall file with
the secretary of the territory, for the use of the legislature, duplicates of
their report, which shall contain an estimate of the probable cost of constructing the road, and all necessary bridges thercon, and stating the
amount of expenditure to be made in each county, and the amount of
expenses incurred in laying out said road.
SEc. 3. The county commissioners of every county through which any
territorial road may pass, shall report annually, in duplicate, to the secrctary of the territory for the use of the legislature, an account of the expenditure made during the year, in constructing said road, and the
condition of the same.

AN ACT REGULATING FERRIES.
SEC.1.
2.
3.
4.
5.
6.
7*
S.

a.
10.
11.
12.
13.

County commissionoers may license ferries.
Counissioners shall fix tax on such license.
Owner of land adjoining stream, shall be first entitled to such license.
Notice requisite to obtain a license or renewal thereof.
Bond to be filed on application for license.
Every person licensed must keep necessary boats, hands, &e.
Ferry to be kept passable at certain times and penalty for refusal.
Board of conhissioners to establish rates of ferriage.
Posted notice of rates of ferriage made necessary, and penalty for omission.
Preference to be given for certain passengers.
Exclusive Privileges granted.to licensed ferrynen.
Penalty for not paying tax, or for not keeping necessary boats, etc.
Penalty for charging rates of ferriage, without firot obtdining a license.

45
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SEc. 1. Be it enacted by th. legislative assenibly of the territory of
Washington, That the board of commissioners of any county in this territory, may grant a license to any person entitled and applying therefor, to
keep a ferry across any lake or stream within their respective counties,
upon being satisfied that a ferry is necessary at the point applied for,
which license shall continue in force for a term to be fixed by the commissioners, not exceeding five years.
Sac. 2. The board of commissioners shall tax such sum as may appear
reasonable, not less than one dollar nor more than one hundred dollars per
annum for such license, and the person to whom such license shall be granted, shall pay to the county treasurer, the tax for one year in advance,
taking his receipt therefor, and upon the producion of such receipt, the
clerk of the board of commissioners shall issue such license, under the seal
of the board of conunissioners.
SEc. 3. No such license shall be granted to any person other than the
owner of the land embracing or adjoining such lake or stream where such
ferry is proposed to be kept, unless such owner shall neglect to apply for
said license. And whenever such application shall be made for a license
by any person other than such owner, the board of commissioners shall not
grant the same, unless proof shall be made that the applicant caused notice
in writing of his intention to make such application, to be given to such
owner, if residing in the county, at least ten days before the session of the
board of commissioners at which application is made.
Sac. 4. Every person intending to apply for a license to keep a ferry
at any place, shall give notice of such intention, by posting up at least
three notices in public places in the neighborhood where the ferry is proposed to be kept, or by advertising in the nearest newspaper published in
the territory, twenty days prior to any regular session of the board of
commissioners, at which the application shall be made : Provided, That
when application shall be made for a renewal of a license, where the former
license has expired, the same may be granted or renewed, without previous
notice or petition.
Sac. 5. Every person applying for a license to keep a ferry shall, before the same is issued, enter into a bond with one or more sureties, to be
approved by the clerk of the commissioners, in a sum not less than one
hundred, nor more than five hundred dollars, conditioned that such person
will keep said ferry according to law, and if default shall at any time be
made in the condition of such bond, damages not exceeding the penalty
may be recovered by any person aggrieved, before any court having compotent jurisdiction.
Sac. 6. every person obtaining a license to keep a ferry shall provide,
and keep in good and complete repair, the necessary boat or boats for the safe
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conveyance of all persons and property, and furnish such boats at alPtimes
with suitable oars, setting poles, and other implements necessary for the
service thereof, and shall keep a sufficient number of discreet and skillful
men to attend and manage the same, and he shall also, at all times, keep
the place of embarking and landiig in good order and repair, by cutting
away the banks of the stream, so that persons and property may be cmbarked and landed without danger or unnocessary delay.
SEc. 7. E very person obtaining a license as aforesaid, shall give constant and diligent attention to such ferry, from daylight in the morning
until dark in the everiag of each day, and shall moreover, at any hour in
the night, if required except in cases of evident danger, give passage to all
persons requiring the same, on the payment of double the rate of ferriage
allowed to be taken in the day time ; and if he shall at any time neglect
or refuse to give passage to any person or his property, he shall forfeit and
pay to the party aggrieved, for every such offense, the sum of twenty-five
dollars, to be recovered before any justice of the peace having jurisdiction,
and lie shall moreover be liable in an action at law for any special damage.
which such person may have sustained in consequence of such neglect or
refusal ; but no forfeiture or damages shall be recovered for a failure or
refusal to convey any person or property across such stream when it is
manifestly hazardous to do so, by reason of any storm, flood, or ice, nor
shall any keeper of u ferry be compelled to give passage to any person or
property, until the fare or toll chargeable by law, shall have been fully
paid, or tendered to such keeper.
SEC. 8. Whenever the board of commissioners of any county shall grant
a license to keep a ferry across any lake or stream, such board shall establish the rates of ferriage which may lawfully be demanded for the transportation of persons and property across the same, having due regard to the
breadth and situation of the stream, and the dangers and difficulties incident thereto, and the publicity of the place at which the same shall have
been established ; and every keeper of a ferry, who shall at any time demand and receive more than the amount so designated for ferrying, shall
forfeit and pay to the party aggrieved for every such offense the sum of
ten dollars, over and above the amount which shall have been illegally received, to be recovered before any justice of the peace having jurisdiction.
SEc, 9. Every person licensed to keep a ferry, shall post up, in some
conspicuous place near his ferry landing, a written or printed list of the
rates of ferriage which are chargeable by law at such ferry, which list of
rates shall at all times be written or printed in a plain legible manner, and
posted up so near the place where-persons shall pass across such ferry that
the same may be easily read; and if at any time such keeper shall neglect
or refuse. to.post and keep up such list, it shall not be lawful to charge or
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take any ferriage or compensation at such ferry, during the time of such
delinquency.
Sac. 10. All persons shall be received into the ferry boats and conveyed across the stream, over which sach ferry shall be established, according to their arrival at the same, and if any keeper of a ferry shall act
contrary to this regulation, he shall forfeit and pay the sum of ten dollars
for every such offense, to the party aggrieved, to be recovered before any
justice of the peace having jurisdiction : Provided, that public officers,
on urgent business, post-riders, ci uricrs, physicians, surgeons and midwives,
shall in all cases be first carried over, where all cannot go at the same
time.
Sac. 11. Every person licensed to keep a ferry, according to the provisions of this act, shall have the exclusive privilege of transporting all
persons and property over and across the stream, where such ferry is established, and shall be entitled to all the fare, arising by law therefrom
Provided, That nothing herein contained shall be construed to prevent
any person from crossing over such stream at such ferry in his own boat,
or to take in and carry over his neighbor, when the same is done without
fee or charge, and not with intent to injure any person licensed to keep a
ferry.
Sac. 12. If any person licensed to keep a ferry, shall fail to pay the
tax assessed thereon, when due, or shall not provide and keep in good and
complete repair, the necessary boat or boats, with the oars, setting poles,
and other necessary implements for the service thereof, or shall neglect to
employ a sufficient number of skillful und discreet forrymnen, as is provided
in the sixth section of this act, within three months from the time license
shall be granted ; or if such ferry shall not at any time be kept in good
condition and repair, agreeably to the provisions of this act, or if the same
shall be abandoned, disused, or unfrequented for the space of one month
at any one time, it shall be lawful for the board of commissioners of the proper
county, on complaint being made in writing, to sumnnon the person licensed
to keep such ferry, to show cause why such license should not be.revoked,
and to decide thereon, according to the testimony adduced, and the laws
of this territory, which decision when made, shall be valid, to all intents
and purposes, but subject to an appeal to the district court, within twenty
days after such decision shall be made : Provided, That if any ferry shall
be.disused by reason of the stream over which the same is established, being fordable at certain seasons of the year, or by reason of the travel being
subject to periodical fluctuations, it shall not work a forfeiture, within the
meaning of this section.
Src. 13. Any person who shall maintain any ferry, and receive pay for
ferriage, or let a boat knowing it will be used for ferry purposes, without
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first obtaining a license for the same shall pay a fine of twenty five-dollars
for each offense, to be collected for the use of the common school fund of
said county by suit before any justice of the peace having jurisdiction, and
any person is hereby authorized to bring such suit : Provided, That it
shall not be considered unlawful for any person to transport any other
person or his property over any stream for hire, when it shall be made evident that any ferry, established at such place was not in actual operation
at the time, or in sufficient repair to have afforded to. such person or his
property a safe and speedy passage.

AN ACT TO AUTHORIZE AND REGULATE THE ERECTION OF WHARVES.
SEc. 1. Persons owning lands adjoining navigable waters, may build wharves and
- charge wharfnge.
2. County connuissioners mny authorize the erection of wharves at terminus of
highway &c., and fix rate of wharfage.
3. Rates of wharfage under preceding section mustbe posted in conspicuous places
onsaid wharf.

SEc. 1.

Any person owning land adjoining any navigable waters or

water course, within or bordering upon this territory, may erect upon his
own land any wharf or wharves, and may extend them so far into said

waters or water courses as the convenience of shipping may require ; and
he may charge for wharfage such rates as shall be reasonable: Provided,
That he shall at all times leave sufficient room in the channel for the ordinary purposes of navigation.
SEc. 2. Whenever any person shall be 'desirous of erecting upon his
own land any wharf, at the terminus of any public highway, or at any accustomed landing place, lie may apply to the county commissioners of the
proper county, who, if they shall be satisfied that the public convenience
requires the said wharf, may authorize the same to be erected and kept up
for any length of time not exceeding twenty years. And they shall annually prescribe the rates of wharfage, but there shall be no change for the
landing of passengers and their baggage.
SEC. 3. Every person building or occupying a wharf, built according
to the provisions of the preceding section, shall post up in a conspicuous
place thereon, a table of the rates chargable by law, upon which table
passeugers and their baggige shall be marked free.
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AN ACT TO PROVIDE FOR BUILDING BRIDGES.
Power of board of county commissioners.
Bridges costing over flfty dollars to be built by the county.
County to repair, if it costs over fifty dollars.
Commissioner appointed to build and keep in repair.
Such commissioner to take an oath.
Not to commence building until appropriation is made.
Bridge commissioner to make an estimate.
Appropriation not to exceed estimate.
S. If estimate less than one hundred and fifty dollars, to be certified to overseer
of road district.
9. Letting to be advertised.
10. How the same shall be let*
11. Cost to be paid out of the county treasury.
12. When and how bridges may be built, aided by subscription.
13. Bridges over county lines, how built.
14. When one moiety of the exiense of such bridge is raised by subscription,
counties to unite and pay the residue.
15. Proceedings when repairs are necessary.
16 & 17. Proceedings when bridge requires repairs, which by contract is to be
kept in repair.
18. Bridge commissioner prohibited from contracting or being security.
10. Compensation.
20 & 21. May take rock or timber, to be paid for by allowance by county commissiOlers.
22. Person aggrieved by cutting such timber, viewers to be appointed to assess
damages.

Syc. 1.
2.
3.
4.
B.
6.
7.

SEc. 1.

Be it enacted by the Legislative Assembly of the Territory of

TWashington, That each board of county commissioners shall determine
what bridges shall be built and maintained at the expense of the county,
and what by the road district.
SEC. 2. Where estimated expense for a bridge shall exceed fifty dollars,
it shall be built by the county.
SEc. 3. The board of county commissioners may order any bridge built
by the county, to be attached to a road district, for the purpose of being
kept in repair by such district, but when the repairs necessary at one time
shall exceed in value fifty dollars, the same shall not be required to be done
by such road district.
SEC. 4. If the board of county commissioners shall be of opinion that
a bridge is necessary, and that it should be built at the expense of the
county, they shall determine in what manner, and of what materials, the
same shall be built, and shall appoint some suitable person bridge commissioner, to contract for building such bridge, and for keeping in repair, not
less than two nor more than four years, to be determined by the board of
pounty commissioners.
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SEc. 5. Said bridge commissioner shall take an oath ftithfully to perform the duties enjoined on him by this act.
SEC. 6. The bridge commissioner shall do nothing towards building any
bridge, until appropriation for the same shall first be made by the board of
county commissioners.
SEc. 7. Unless the board, from its own information, shall be satisfied
as to the expense of building the bridge, and shall make an appropriation
accordingly, it shall be the duty of the said court to require the bridge
commissioner to proceed to the spot where the bridge is to be built, and
make an accurate estimate of the cost of building the same, according to
any plan or plans ordered by the board of county commissioners, or such
as in his opinion may be best, and withot delay make report thereof, and
the board may then, or may not, in its discretion, make an appropriation
for building the bridge, which shall in no event exceed the estimate made
by the bridge commissioner.
SEC. 8. If the estimated cost of the bridge shall be less than one hundred and fifty dollars, then that fact shall be certified to the overseer of
the road district in which the bridge is to be built.
Sac. 9. The bridge commissioner shall advertise the time and place for
letting the bridge out, at three public places in the township, (or at the
court house door,) where such bridge is to be built, twenty days before letting the same.
SEC. 10.
e shall let the same by receiving sealed proposals, to the
lowest and best bidder, and shall take bond, payable to the county, with
two good and sulficient householders as sureties, in such penalty as he shall
deem suflicient, to cover all damages which may accrue from the breach of
of such contract.
SEc. 11. The board may order the expense of building such bridge out
of any money in the county treasury.
SEc. 12. When one moiety of the estimated expense of building any
bridge, upon any county road, shall have been raised by individual subscription, and such subscription exhibited to the board of county commissioners, with a petition from ten resident householders, in the county in
which such bridge is intended to be built, praying the erection thereof, the
court shall take such petition into consideration, and if in their opinion, all
things considered, the interest of the public will be promoted by building
the bridge, at that time, they shall make an order for building the same,
and for the payment of the residue of the estimated expense of buildingsaid bridge, out of the county revenue.
SEc. 13. If a bridge be necessary over any water course, which divides
one county from another, the board of county commissioners of both counties shall unite in appointing a bridge commissioner for building said bridge,
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and the expense shall be defrayed by both counties, in proportion to the
amount of tax of each, to be ascertained by the tax list, taken next before the contract for building such bridge shall be made.
SEC. 14. When one moiety of the estimated expense of building such
bridge shall be raised by subscription, both boards of county commissioners, if satisfied of the expediency of so doing, shall forthwith unite to
cause such bridge to be built, and shall pay the residue of the expenses of
the bridge, in the proportion hecreinbefore directed.
SEC. 15. 'The bohard of county commissioners shall, whenever it is necessary, without delay, make an appropriation to repair any public bridge
in the county; and whenever any bridge shall be repaired, the like preliminfary steps shall be bad as in case of building a bridge, and the bridge
commissioner shall have the same powers, and proceed in like manner, as
in building a bridge.
SEC. 16. If any public bridge require repairing, which by contract is
to be kept in repair, the commissioner of such bridge, or if he be absent
or fail, or is incapable of acting, then-a commissioner to be appoiited by
the board of commissioners, shall give notice, in writing, to any one or
more of the obligors, or to his or their securities, stating the repairs necessary to be made, and requiring the same to be done within a reasonable
time, to be set forth in such notice.
SEc. 17. If the repairs shall not be made within such time, the commissioner shall employ some other person forthwith to make the same, allowing therefor a reasonable price, and may immediately collect the amount
paid, with costs, before any court of competent jurisdiction.
SEc. 18. No bridge commissioner shall be a contractor for building a
bridge of which he is commissioner, nor be security for any such contractor.
SEC. 19. Such bridge commissioner shall be allowed three dollars for
each day necessarily employed in the discharge of the duties of his office,
to be paid out of the county treasury or treasurys of the county or counties in which said bridge may be located.
SEC. 20. He may take, or cause to be taken, from the adjoining or
most convenient land, such quantity of rock and timber as may be necessary for the building or repairing of such bridge.
SEC. 21. When timber or rock shall be taken from the land of any individual, the board of county commissioners may allow compensation for
the same.

SEC. 22. If any person be aggrieved by the cutting of such timber,
such person may apply to the board uf county commissioners of the proper.
county, who shall appoint three disinterested householders as viewers, who,
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after taking the proper oath or affirmation, shall proceed to assess the dainages, if any, which shall be paid out of the county treasury or treasurys of'
the county or counties in which said bridge is located.

AN ACT TO ENCOURAGE THE BUILDING OF BlDl)GES, PLANK OI1 TURNPIKE ROADS.
Se. 1.
2.
3.
4.
5.I
(.

Privilege to build bridges, plank roads and turnpikes granted.
Such privilege not to obstrnet public roads.
Property made by authority of this actinay be taken by the county.
List of cbuhrges to be posted up by tbe owner.
Toll nuist be first paid before crossing.
Provisions of this act how construed.

SEc. 1. Be it enacted by he Legislatitre of Tas/iiagloit lerritory,
That any person or persons having the right of soil, or, having the consent
of the owners thereof, may build over any river, creek, swamp, ravine,
crevice, precipice or gully, a good and substantial bridge, plank, or turnpike road at his own expense, und shall receive such compensation in tolls
as may be reasonable.
SEc. 2. This act shall not hinder the proper authorities from laying
out roads alongside of said bridges, plank or turnpike roads, nor shall any
person, under and by virtue of this act, in any way obstruct any county or
territorial road now in use, or which shall be established before said bridges,
plank or turnpike roads shall be made.
SEc. 3. If at any time any bridge, plank or turnpike road that may
be built by virtue of this act, may be necessary for the convenience of the
traveling public, it shall be lawful for the proper authorities of any county,
or the territory, to appropriate any such bridges, plank or turnpike roads
to the use of the county or territory, by first paying to the owner or owners what said bridge, turnpike or plank road may be worth at the time it
is appropriated to the use of the public ; said value to be deterinied
by three disinterested persons, or a majority of them, one to be selected
by the sheriff of the county in which said road is situated, the other by
the parties interested, and the two persons selected as aforesaid, shall
choose a third.
SEc. 4. All persons who may build any bridge, plank or turnpike road,
under the provisions of this -act, shall put up and keep, in some conspicuous
place at each end of said bridge of road, a list of charges which shall not
be changed at any time except on the first Mondays of' January of each
465
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year; and said notice shall name the person or persons to whomt such
charge may be paid.
SEc. 5. All persons wishing to cross any bridge or road that may be
constructed under the provisions of the foregoing act, shall first pay to the
person named in said notice, or his agent, the amount charged in the said
list of prices.
Sm. 6. Nothing in this act shall be so construed as to prevent the
proper authorities of counties, or the territory, from constructing a public
road across any such bridge, plank or turnpike road, doing as little injury
as possible to its proprietors, free of charge ; and it shall also be lawful for
any person building a bridge, plank or turnpike road under the provisions
of this law, to build across any public road, provided he shall not in any
way obstruct or injure said public road.

AN ACT REGULATING THE TIME WITHIN WHICH CIVIL ACTIONS MAY BE
COMMENCED.
SEc. 1. Actions to begin within the periods fixed by this act.
In district court objection to be made by answer.
2. Actions which may be commenced within twenty years.
3, Actions which may be commenced within six years.
4. Actions which may be commenced within three years.
5. Actions which may lie commenced within one year.
6. Actions to recover penalties to begin within one and two years after the offense
is committed.
7. Action for relief not provided, to begin within two years.
8. Cause of action to date from the last item in an account.
9. This act to apply to actions in the name of the territory.
10. Actions agaiust persons absent from the territory.
11. Time of disability not the time of limitation.
12. Actions for and against decedents, limitation of.
13, Aliens not to count time of war.
14. Time of injunction not counted as time of limitation.
15. New action may be counenced within one year after reversal of judgment on
error or appeal.
16. No person to plead disability unless it existed at the time.
17. When two disabilities exist.both to be removed.
18. Acknowledgments to be in writing.
The effect of principal and interest not altered.
19. Limitation to begin from the last payment made.
20. Limitations in other states or territories a bar in this.
21. This act not to effect actions already commenced.

S . 1. Be it enacted by the Legislaftive Assembly of the Territory of
Washington, That actions can only be commenced within the periods
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herein prescribed, after the cause of ection shall have accrued, except
when in special cases a different limitation is prescribed by statute. But
in the district court, the objection that the netion was not commenced
within the time limited, can only be taken by answer.
SEC. 2. The period prescribed in the proceding section for the conmeneemenut of actions, shall be as follows
Within twenty years,
1st. Actions for the recovery of real property, or for the recovery of
the possession thereof, and no action shall be maintained for such recovery
unless it appear that the plaintiff, his ancestor, predecessor or grantor, was
seized or possessed of the premises in question, within twenty years before
the commencement of the action.
SEC. 3. Within six years,
1st. An action upon a judgment or decree of any court of the United
States, or of any state or territory within the United States
2d. An action upon a contract in writing, or liability express or implied,
arising out of a: written agreement
3d. An action for the rents and profits, or for the use and occupation
of reaf estate.
SEc. 4. Within three years,
1st. An action for waste or trespass upon real property
2d. An action for taking, detaining, or injuring personal property, including an action for the specific recovery thereol, or for any other injury
to the person or rights of another, not hereinafter enumerated
3d. Actions upon all contracts, express or implied, which are not in
writing, and do not arise out of any written instrument;
4th. An action for relief upon the ground of fraud, the cause of action
in such case not to be deemed to have accrued until the discovery by the
aggrieved party of the facts constituting the fraud;
5th. An action against a sheriff, coronot or constable, upon a liability
incurred by the doing of an act in his official capacity and in virtue of his
office, or by the omission of an official duty, including the nlon-payment of
money collected upon an execution. But this section shall not apply to
an action for an escape;
6th. An action upon a statute for penalty or forfeiture, where action
is given to the party aggrieved, or to such party and the territory, except
where the statute imposing it prescribed a different limitation, and for
scduetion and breach of marriage contract.
SEc. 5. Within one year,
1st. An action for libel; slander, assault, assault and battery, and false
imprisonment;.
2d. An action upon a statute for a forfeiture, or penalty to the territory;
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3d. An action against a sheriff or other officer, for the escape of a
prisoner arrested, or imprisoned on civil process.
SEC. 0. An action upon a statute for a penalty given in the whole, or
in part to the, person who will prosecnte for the same, shall be commenced
within onc year after the commission of the offense, and if the action be
not commenced within one year by a private party, it may be commouced
within two years thereafter in behalf of the territory, by the prosecuting
attorney of the district in which the county is situated where the offense
was committed.
Src. 7. An action for relief not hereinbefore provided for, shall be
commenced within two years after the cause of action shall have accrued.
Sac. S. In an action brought to recover a ballance due upon a mutual,
open and current account, where there have been reciprocal demands between the parties, the cause of action shall be deemedto have accrued froni
the time of the last item, proved in the account on either side.
Sa. 9. The limitations prescribed in this act, shall apply to actions
brought in the name of the territory, or for its benefit, in the same manner
as to actions by private parties.
SEc. 10. If when the cause of action shall accrue against any person,
who shall be out of the territory or concealed, such action may be coinmnced within the terms herein respectively limited after the return of such
person into the territory, or the time of his concealment, and after such
cause of action shall have accrued, such person shall depart from and reside
out of this territory or conceal himself, the time of his absence or concealment shall not be deemed or taken ps any part of the time limited for the
commencement of such action.
Suc. 11. If a person entitled to bring an action mentioned in this act,
except for a penalty or forfeiture, or against a sheriff or other officer for
an escape, be at the time the gluse of action accrued ; either
1st. Within the age of twenty-one years
2d. Insane
3d. A married woman.
The time of such disability shall not be a part of the time limited for the
commencement of the action.
SEc. 12. If a person entitled to bring an action, die before the expiration of the time limited for the commencement thereof, and the cause of
action survive, an action may be commenced by his representatives, after
the expiration of the time, and within one year from his death.
If a person ag'ainst whom an action may be brought,.die before the expiration of the time limited for the commencement thereof, and the cause
of action survives, an action may be coummenced against his representatives
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aftgr the expiration of that time, and within one year after the issuing of
letters testamentary, or of administration.
SEC. 13. When a person shall be an alien subject, or a citizen of a
country at war with the United States, tle time of the continuance of the
war shall not be a part of the period limited for the commencement of tle
action.
SEC. 14. W1en the commencement of an action is stayed by injunction
or a statutory prohibition, the time of the continuance of the injunction or
prohibition shall not be a part of the time limited for the commencement
of the action.
Sac. 15. If an action shall be comuenced within the time prescribed
therefor, and a judgment therein for the plaintiff be reversed on error or
appeal, the plaintiff, or if he die, and the cause of action survives, his heirs
or representatives, may commence a new action, within one year after tihe
reversal.
Sac. 16. No person shall avail himself of a disability unless it existed
when his right of action accrued.
Sm. 17. When two or more disabilities shall co-exist at the timi the
right of action accrues, the limitation shall not attach until they all be removed.
SEC. 18. No acknowledgment or promise shall be sufficient evidence of
a new or continuing contract, whereby to take the case out of the operation of this act, unless the same is contained in some writing signed by the
party to be charged thereby, but this section shall not alter the effect of
any payment of principal or interest.
SEC. 19. Whenever any payment of principal or interest has been, or
shall be, made upon an existing contract, whether it be bill of exchange,
promissory note, bond, or other evidence of indebtedness, if such payment
be made after the same shall have become due, the limitation shall comimence from the time the last payment was made.
SEC. 20. When the cause of action has arisen in another state, territo.
ry or country between non-residents of this territory, and by the laws of
the state, territory or country where the cause of action arose, an action
cannot be maintained thereon, by reason of the lapse of time, no action
shall be maintained thereon in this territory.
SEC. 2L. This act shall not extend to actions adready commenced, but
the statutes now in force shall be applicable to such cases according to the
subject of the action and without regard to form, nor shall any cause of
action, barred by the statutes now in force, be revived by the provisions of
this act, but causes of action now existing, and not already barred, shall
not be barred, by reason of any time already elapsed, prior to this act
taking effect.
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AN AUT IN REGARD TO CLERK OF THE SUPREtME AND DISTRICT COURTS,
AND PRESCRIBING CERTAIN DUTIES FOR SUCH CLERKS.

'.Suc. 1. The supreme court to appoint a clerk.
2. Clerk to take oath and give bond.
3. Clerk to keep his office at the seat of government.
d. Clerk of the district court to be appointed.
Term. of ofilee nod bond.
5. County conunissioners to provide an office.
G. Doolks to be kept by the clerk, and his duties.
7. Clerk to ll all papers.
8 Responsible for the custody and delivery of all books and papers.
P. Shall have power to administer oaths.
10. Shall not practice as an attorney.

Sec. 1. 1e it enacted by the Legislative Assembly of the Territory of
Washinglo, That the supreme court or the judges thereof, shall apappoint a clerk, who shall hold his office during the pleasure of such court.
SEc. 2. Before ontoring upon the duties of his office, he shall take an
oath of office and give bond in such a -sum, with surety and condition, as
the said court or. judges thereof shall require, which bond shall. be deposited with the secretary of the territory. The bond shall be to the territory
of Washington, and any party aggrieved by the official acts or Omissions of
said clerk may have his action thereon.
SEC. 3. The clerk shall keep his office at the seat of government, and
shall keop it open at all seasonable hours, and shall keep such records and
books as are prescribed by law and the supreme court.
Sec. 4. There shall be appointed by the district court, or the judge
thereof, in each county in this territory, in which a term of the district
court is appointed to be held, a clerk, who shall also be register in chancery, who shall take an oath of office, and shall give bond in such a sum as
shall be prescribed by law and the court or judge appointing.him. He
shall hold hrs office during the pleasure of the court appointing him. His
hond shall be filed with the auditor of the county, and any person aggrieved
by his official actions or 'omissions may sue thereon.
SEc. 5. The county commissioners of each county, shall provide an
office at the county seat of the county, or make reasonable allowance
therefor until suitable county buildings are erected, where said clerk in
person, or by his deputy, shall attend at all times during the session of the
.court, and at reasonable times and on seasonable notice, shall be present
during vacation.
Sec. 6. He shall, at the expense of the county, provide and keep a
book, in which he shall enter all appearances and the time of filing all
pleadings in any cause pending in said court. Ke shall also keei a docket,
in which he shall enter, before every term, the titles of all causes pending
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before said court at such term, in the order in which they were commenced,
beginning with criminal cases, noting in separate columns the names of the
attorneys-the character of the action-the pleadings upon which it stands
at the commencement of the term, leaving a margin opposite each case for
the court to enter a short minute of the orders of the term. One copy of
this docket lie shall furnish for the use of the court, and another for the
use of the members of the bat. He shall also provide and keep at each
term, it minute book, in which he shall enter the names of witnesses and
jurors, with time of attendance, distance of travel, and whatever else is
necessary to enable him to make out a complete cost bill. He shall also
provide and keep a well bound book, to be called the order book or journal,
in which he shall record the daily proceedings of the court, and enter all
verdicts, orders, judgments and decisions thereof, from which every imorning shall be read in open court, the proceedings of the previous day, which
shall be signed by the judge ; but the court shall have full control of all
entries in said journal at any time during the same term in which they
were made. He shall also provide and keep well bound books, one for an
execution docket, one for a book of levies, and one for a final record, in
which he shall make a full and perfect record, of all criminal cases in
which a final judgment is rendered, and all civil cases in which by any
order or final judgment the title to real estate, or any interest therein, is
any way affected, and such other final judgments, orders or decisions as
either party may require, and may pay him for recording. He shall also
provide and keep such other books as are prescribed by law,and required
in the discharge of the duties of his office.
SEC. 7. He shall file all papers that may be legally lodged with hinm
for that purpose, noting the day, month and year, when so filed.
SEC. 8. He shall be responsible for the safe custody and delivery to his
successor of all books and papers belonging to his oflice.
SEC. 9.
o'shall have power to administer oaths in every case where
an oath is authorized by law.
SEC. 10. He shall not practice as an attorney or counsellor within the
county where he resides and for which he is clerk, nor shall he be surety or
bail in any case in the court of which. he is clerk.
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AN ACT TO REGULATE FEES AND COSTS.
SEc. 1. 1. For clerks of supreme and district courts in civil cases.
2. Sheriff's fees.
3. Fees ofjudges of probate.
4. Fees of county commissioners.
5. Fees of county auditor.
6. Notary public.
7. Coroner's fees.
8. Juror's fees.
9. Fees of justice of peace.
10. Constable's fees.
11. Witnesses.
SEc. 2. Clerk of county commissioners shall be paid only by order of board.
How authenticated and filed.
3. Jury fee to be taxed on the bill of costs.
4. Officers not described, performing duties enumerated herein, entitled to same
fees.
.5. Table of fees to be made and posted in respective office.
Penalty for violating this provision.
0. Bill of particulars and receipt when demanded, must be given.
7. Officers serving process on which charge is made, not entitled to receive items
of charge.
8. When jury render verdict, fee of six dollars to be paid, and to whom.

SEC. 1. Be it enacted by the Legislative Asssenzbly of the Territory of
Washington, That the fees and compensation of the several officers and
persons herein named, shall be as follows, to wit:
FOR CLERKS OF SUPREME AND DISTRICT COURTS IN CIVIL CASES.

1st. For filing declaration, petition, pleas, demurrer, affidavit, exhibit, or
any other paper in any cause, each,
10
For issuing a capias, attachment, execution, certiorari, supersedeas,
summons, habeas corpus, quo warranto, mandamus, writ of error, or replevia, and for every other original writ, each,
$1 00
For enteTing each writ,
25
For issuing writs of scire facias and venditioni exponas, every hundred
words,
25
For entering appearance of either party, personally or by attorney,
charged but once,
25
For entering sheriff's return on any writ,
20
For docketing appeals from justices of the peace,
20
For docketing each cause, to be charged but once,
25
For issuing subpmna for witnesses, one person named therein,
50
For every additional person named,
10
For writs of venire for jury, charged in each cause tried,
50
For receiving panel and swearing jury,
50
25
For entering jury,
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For swearing witnesses, each,
10
For entering claim of each witness for their attendance,
25
For giving order therefor to each witness,
20
For entering judgment, recognizance, special rule, continuance, discontinuance, retraxit, rule of reference, allowance of writ of habeas corpus,
confession or judgment, or default, or consent, rule or plea, satisfaction of
judgment on record, notice of appeal to supreme or district court,
715
For entering surrender of principal by bail, exonerator, order, order
cancelling bail bond, disclarge of recognizance, issue joined, motion, nonsuit, report of referees, judgment upon any issue of law or fact, or on report
of reference, appeals from inferior courts, appeals to higher courts, and
acknowledgments,
50
For taking affidavits, each,
50
For taking affidavit, with seal attached, each
1 00
SHERIFFS.

2d. For the service of every writ of summons a return thereof, (subpmnns only excepted,) on each defendant, besides mileago at fifteen cents
per mile, which mileage shall be allowed in all cases, going and returning,
to be charged from the county scat to the place of service,
$1 00
For levying each writ of execution, on real or personal property, besides
mileage,
1 00
For service of a capias ad satisfaciendum upon the body of each defendant named in the writ, besides milenge,
1 75
For every bail bond,
2 00
For committing to prison, or discharging therefrom, or attending a person before a judge or court, besides milege,
1 '75
For serving a writ of possession without the aid of the-county, besides
mileag,
3 00
For serving a writ of possession with the aid of the county, .
00
For executing a writ of inquiry and returning the same with the inqui-

sition,

5 00

For a copy of any writ or process necessary to complete a service, for
each hundred words,
25
For serving and returning a subpoina, besides mileage, for each person
therein named,
75
For summoning a grand and petit jury, to be paid out of the county
tAreasury, for each panel,
12 00
For summoning a jury in other cases required by law, besides mileage,
800
Percentage on all moneys actually made and paid to the sheriff on
47
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execution, decree, or sale of real estate, under one thousand dollars, one
per cent.
Percentage on all sums over one thousand dollars, five mills.
For serving a declaration in ejectment and return, besides milenge, , 75
For making deed of lands sold on execution, decree, or order of court,
to be paid by the grantee,
4 50
For serving a scire facias, for each defendant, besides mileage,
1 75
For serving any person with an oilder of court and making a return, besides mileage,
1 50
For calling a jury,
50
For opening court and calling each action, to be charged once each
50
term of the court in which the case may be pending,
25
For calling each witness,
4 00
For bringing up a person on habeas corpus, besides mileage,
3 00
For each day's attendance on any court of record.
JUDGES OF PROBATE.

$2 00
3d. For granting letters of administration,
For probate of will or testament,
2 00
2 00
For granting letters testamentary,
5 00
When the same are contested,
3 00
Taking bonds of executors and administrators,
2 50
Taking bonds in other cases,
Hearing complaints against spendthrifts and lunatics,
2 50
1 00
Appointing guardian,
1 50
Decree for settlement of an estate,
2 00
When contested,
1 50
Order of distribution,
Examining inventory of appraisement or bill of sale and filing the same
in office, each,
1 00
Every writ or process under seal,
1 00
Each order of court on record,
1 00
Examining accounts, each hundred words, counting two figures for a
25
word,
Warrant to appraise or divide an estate,
1 00
Issuing commission,
50
1 00
Allowing appeal, g
25
Approving securities in bonds, each,
1 00
Assigning dower in real estate,
1 00
Assigning personal estate to widow,
Refusing letters of administration or probate of will, to be paid by the
1 00
losing party,
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50
For every continuance when asked by a party,
1 00
Order for the sale of personal estate,
1 00
Certificate of necessity for the sale of real estate,
1 00
Order for partition of real estate,
Allowing reports on the accounts of executors or administrators, 1 00
50
Extending letters of administration,
1 00
Decree respecting the probate of will or codicil,
1 00
A quietus,
20
Filing each paper,
40
Administering an oath,
Recording all papers required by law to be recorded, for each hundred
25
words,
Order for the appointment of an insolvent estate among the cred1 00
itors,
50
Acknowledgment with seal,
Entering appointments of executors, administrators or guardians, or
1 00
other appointments necessary,
1 00
Issuing letters of guardianship,
For hearing each contested case, to be taxed as cost against the party
5 00
in default,
1 00
Issuing citation to executors, administrators and guardians,
Copies of papers and of records, each one hundred words,
25
cOUNTY COMMISSIONERS.

4th. Services per diem,
Mileage per mile, to and from the county seat,

$3 00
15

FEES OF COUNTY AUDITOR.

5th. For making out assessment roll, and delivered to county assessor,
for each quire such roll may contain,
$10 00
For making out original tax duplicate, for each one hundred words said
duplicate may contain, counting every two figures as a word,
25
For making out exhibit of receipts and expenditures of county for past
-year, for each one hundred words, counting every two figures as a word, 25
For each settlement of his accounts, or of any other person, with the
county,
50
For filing each paper, exhibit, or necessary document connected with the
duties of his office,
12
For attending at each regular and special term of the board of county
commissioners, per diem,
3 00
For recording proceedings of board of county commissioners, each one
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hundred words,
25
For each order drawn on county treasury,
10
For copy of any order of the board, (certified,)
50
50
For nmaking'out appointments upon order of the board, each,
10
For drawing each receipt.
For each notice delivered to the sheriff, for each general or special
50
election,
For opening and examining election returns, and making abstracts of
votes and copies thereof, per diem,
3 00
25
For each ceftificate of election,
1 00
For each order for view of road,
For taking bonds of county officers, and of all other persons required
1 00
by the board or by law to give bonds, each,,
For taking oath of county officers and other persons and certifying to
the same,
50
For administering an oath,
20
For each bond executed by county commissioners to purchasers of
1 00
county property, and other purposes,
1 50
For each deed executed by county commissioners,
1 00
For each poll book delivered to sheriff or judges of elections,
For filing each bond, oath, receipt, bill, order, appointment, petition,
report, resignation, deed, aflidavit, and all other papers required to be put
10
on file,
For issuing each license, under seal, for grocery, tavern, ferry, or to
peddlers, showmen, or managers or owners of circus, and all other
1 00
licenses,
25
For entering grant of license on record,
For entering approval of county commissioners of license granted in va50
cation, in each case to be paid by applicant,
For notifying clerk of the district court of the appointment of grand
50
and petit jurors, each list,
For all writs ordered issued by the board or required by law, the same
fees as are allowed to the clerk of the district court for the same
services.
For reading and entering petition for view-of road, to be paid by peti50
tioners,
For reading and entering remonstrance against view of road, or petition
50
for damages, each to be paid by the persons remonstrating,
25
For entering each appointment of road viewers, each,
50
For reading and entering report of road viewers,
For notifying justices of the peace or county commissioners to attend
.25
the opening and examining of the election returns, each,
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For certilied copy of conmissioners' proceedings, or parts thereof, for
each one hundred words,
20
For making final settlement of any account with the county, each one
hundred words such account may contain,
25
And for all similar services required to be rendered, the same fees as
are allowed by this act for similar services.
NOTARY PUBLIC.

6th. For cvery protest of a bill of exchange or promissory note, $1 50
Attesting any instrument of writing, and seal,
1 00
Noting a bill of exchange or promissory note for non-acceptance or nonpayment,
1 50
Drawing and taking proof of acknowledgment of any legal instrument,
each one hundred words,
35
Registering protest of bill of exchange or promissory note,
1 25
Certifying an affidavit, and all other certificates under seal,
1 00
Each oath or affirmation,
50
Being present at demand, tender, or deposit, and noting the same, including traveling fees at ten cents per mile, going to and returning
from,
50
CORONERS.

'ith. For each inquest he may hold, besides mileage at twenty cents
per mile for each mile necessarily traveled, to hold any inquest,
10 00
When performing the duties of sheriff, shall receive the same fees as
sheriffs are entitled to receive for services performed.
For drawing all necessary writings, each one hundred words,
30
For issuing venire,
65
JURORS.
8th. That each grand and petit juror shall be allowed for each day
attendance, if not a talesman,
$3 00
For every mile travel to andfrom the seat of justice,
10
Talesman serving as a petit juror, each trial,
1 50
Talesman serving as a petit juror, each trial, where lie may be detained
more than one day,
3 00
For every day's attendance upon justices of the peace court, besides
rhileage at ten cents per mile to and from,
2 00
For serving on an inquest, besides mileage at ten cents per mile to and
fiom,
2 00
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FEES OF JUSTICES OF THE PEACE.

9th. For a capias or summons,
.$
For a warrant in criminal cases,
.
For taking a recognizance of bail,
For committing to jail,
For every subpoena for one person,
For all persons more than one named in a. subpmna,

50
5
15
50
40
20

For entering a judgment on trial,

1 25

For entering a judgment of confession or default,

'15

For issuing an execution,

75

For a certified copy of proceedings on appeal, certiorari, or otherwise,

1 25

For each hundred words on certilied copy of proceedings on appeal, certiorari, or othewise,

.

25

For every adjournment at the request of either party,
75
For entering a rule of reference or a copy thereof, each,
50
For swearing witnesses, jurors, or arbitrators, each,
25
For issuing writs of attachment,
'15
For scire facias,
75
For entering a discontinuance or satisfaction,
50
For the acknowledgment of a deed, or other instrument of writing,
with a certificate thereof.
75
For a venire for a jury,
50
For a writ of restitution,
50
For taking affidavits, each,
50
For every search warrant,
75
For marrying and return thereof, besides mileage at twelve and a half
cents per mile, for the distance traveled from the residence of the justice to
the place of marriage and back,
4 00
For attending with the clerk of the board of county commissioners at
the opening of the poll books, per diem,
4 00
CONSTABLES.

10th. For serving every summons and return thereof (subpoenas only
excepted,) on each defendant, besides mileage. at twelve cents per mile to
and from,
$1 00
For summoning on a dead body, including mileage at twelve cents per
mile,
6 00
For service and return of a capias, or warrant, besides mileage,
1 00
For serving an execution on or goods, besides mileage,
1 00
For committing to prison, besides mileage,
.
1 00
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inade on execution, tcn per centum.

For every day's attendance upon any court of record,
For every day's attendance upon the grand jury,
For serving other writs or any process, besides mileage,

2 00
2 00
75

WITNESSES.

11th. For every day's attendauce upon the supreme or district court,
$2 00
besides mileage to and from at ten cents per mile,
For every day's attendance, upon county commissioners, probate or court,
2 00
besides mileage,
For every day's attendance upon justices of the peace court, if held
within the precinct where the witness resides, besides mileage at tell cents
1 00
to and from,
For every day's attendance upon justices of the peace court, when out
2 00
of the precinct where the witness resides, besides mileage.
That the clerks of the several courts in this territory shall, for services
under the several acts of congress upon the subject of naturalization, receive the fees hereinafter specified, and no more.
For entering a declaration of intention to become a citizen of the United
50
States,
1 00
For a certificate of such entry under the seal of the court,
For entering the final admission of an alien to the rights of citizenship,
50
For a certified copy thereof under the seal of the court,
1 00
MISCELLANEOUS ROVISIONS.

SEC. 2. Tihe clerk of the coumty commissioners shall, in all cases where
his fees are paid out of the county treasury, be paid on order of the county
commissioners, who shall be satisfied of the correctness of the account rendered by him ; and the same shall be authenticated by his oath, and filed
with the county treasurer.
SEc. 3. That in all cases where a jury may be called to by the issue
joined, and the defendant or defendants shall be convicted by the judgment,
or sentence of the cofirt before whom the same may be tried, there shall
be taxed oil the bill of 'costs the sum of twenty-five dollars, as a jury fee,
and judgment shall be rendered therefor against such defendant or defendants, which sum, when collected by the clerk of said court, or the
sheriff, to whom execution shall have been issued, shall be paid over to the
county treasurer.
SEC. 4. All officers required by law to discharge any duties not specially
provided for in this act, shall be entitled to the same fees as are allowed
herein in other cases for similar services.
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SEc. 5. That each and every officer whose fees are herein ascertainet
limited, and appointed, shall, and they are hereby required to make a fai
table of their fees respectively, according to this act ; and to publish an
set the same up in their respective offices, within two months after an
such officer shall have been elected or appointed, in sonic conspicuous plac(
for the inspection of ill persons who have business in said office, on pain <
forfeiting, for each day the same shall be missing, through such oflicer
neglect, the sum of fifteen dollars, which penalty may be recovered by ii
dictment, for the use of the county schools where the offense shall hav
been committed.
SEC. 6. That it shall and may be lawful for any person to refuse pa3
ment of fees to any officer who will not make out a bill of particular.
signed by him if required, and also a receipt signed by him for fees paid
and the bill of fees of the officers herein named, shall be subject to examir
ation and correction by the several courts.
SEC. 1: That no sheriff, coroner, or constable shall be entitled to rt
ceive, either on mesne or final process upon which any charge shall b
made, the particular items of such charges.
SEC. 8. On all civil actions where a jury render a verdict, the party i
whose favor the verdict is rendered shall, before judgment is entered on th
verdict, pay to the clerk six dollars which shall be allowed him and taxei
against the other party in the bill of costs. The clerk shall pay the mone
forthwith to the county auditor to be by him audited to the jury.

AN ACT PROVIDING FOR CHANGE OF VENUE, UPON THE ORGANIZATION
OF NEW COUNTIES.
SEc. 1. Offense conuitted within limits of new county, is triable within newly crea
ted county.
2. Party in civil action, residing in new county, may have change of venue tc
court of new county.

SEC. 1. Be it enaCted l the Legislative Assembly of the Territory oj
W~ashington, That any defendant charged with the commission of any of
ifence, and under recognizance or in custody to answer such charge, at an
term of the district court of any county, out of whose territorial limits
new county, in whole or in part, has been created, not attached to anothe:
county for judicial purposes, may file with the clerk of such district cour
an affidavit, setting forth that the offense with which the defendant i:

Digitized from Best Copy Available

LAWS OF WASIxNGTON.

charged, is alleged to have been committed within the limits of such newly
created county, and that the defendant is a resident thereof; and upon the
filing of such affidavit, the clerk shall make out a transcript of the proceedings already had against such defendant in such district court, and certify the same, under the seal of the court, and forward such transcript,
with all the papers on file, connected with such charge, to the clerk of the
district court of the newly created county, wherein it shall be proceeded
with as in other cases.
Sac. 2. And a party in a civil action, pending in any district court of
a county out of whose limits a new county, in whole or in part, has been
created, not attached to any other county for judicial purposes, may file
with the clerk of such district court an affidavit, setting forth that he is a
resident of such newly created county, and that the venue of such action
is transitory, or that the venue of such action is local, and that it ought
properly to be tried in such newly created county; and upon the filing of
such affidavit, the clerk shall make out a transcript of all the proceedings
already had in such action in such district court, and certify to it, under
the seal of the court, and transmit such transcript, together with all papers on file in his office, connected with such'action, to the clerk of the district court of such newly created county, wherein it shall be proceeded
with as in other cases.

AN ACT TO PROVIDE FOR A STAY OF EXECUTION UPON JUDGMENTS IN
THE SUPREME AND DISTRICT COURTS.
SEC. 1. Length of stay of execution in district courts.

2.
3.
4.
5.

lequisites to entitle party to stay ofcexecution.
Judgment maybe taken atsubsequent term of court, against sureties on Lond.
Qualification of sureties same as bail in civil actions.
After issue of execution without a stay, and time uelapsed, a defendant may
have a stay for unexpired time.
G. Bonds required by this act to be filed in offices of clerk of district court.
SEc. 1.

Be it enacted by the legislative assembly of the territory of Wash-

ington, That stay of execution shall be allowed on judgments irndered in
the supreme court and district courts, as follows:
1st. On all sums under three hundred dollars, three months.
2d. On sums over three hundred dollars, and less than one thousand
dollars, six months.
3d. On sums over one thousand dollars, nine months.
48
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SEC. 2: Before any execution shall be stayed under the provisions of
this act, the defendant shall give bond to the opposite party, in double the
amount of the judgment and costs, with surety to the satisfaction of the
clerk, conditioned to pay said judgment, interest, costs, and increased
costs, at the expiration of the period of said stay. ,
SEC. 3. If the judgment is not satisfied, at any time after the expiration of the period for which execution had been stayed, the plaintiff, at
any subsequent term of the court from which the execution issued, may,
upon motion, supported by an affidavit that such judgment, or any part
thereof, is unpaid, and stating how much still remains due thereon, have
jfidgment against the sureties, upon said bond, for the balance remaining
due, and have an execution therefrom, upon which execution no stay shall
be allowed.
SEC. 4. _T1e sureties upon a bond for stay of execution shall possess
the same qualifications, and justify in the same manner, as bail upon arrest,
in civil actions.
SEC. 5. When execution has not been stayed, and execution issues before the time has elapsed for which it might have been stayed, as is herein
provided, the defendant may have stay for the balance of time, upon giving the proper bond and surety, which bond and surety shall, be approved
by, and justified before the sheriff.
SEC. 6. Bonds required by this act shall, when taken, be lodged with
the clerk of the court where the judgment was rendered, and placed oin
file in his office.

AN ACT TO EXEMPT CERTAIN PROPERTY FROM ATTACIDENT AND EXECUTION.

SEC. 1. Be it eadced by the legislative assembly of the territoryof Washington, That the fbllowing named articles of personal property, shall not
be liable for the debts of the owners, and shall in all cases be exempt from
attachment and execution, that is to say:--Dwellings and other buildings,
to the value of five hundred dollars; all private libraries, all articles of clothing of married women, and children under twenty-one years; and to each
family, kitchen and cupboard ware to the amount of one hundred and fifty
dollars, and one bed for every two persons in the family, two cows, two
horses, or two yokes of oxen, one wagon, two head of bogs, the farming
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utensils actually used by the family, produce raised upon the farm or garden, sufficient for six months consumption, and all tools of mechanics, used
to carry on their trade.

AN ACT IN RELATION TO THE SEAL OF THE TERRITORY.
SEC. 1. BeC it cmacled by 11 legislatitcassembly of the territoryof Washington, That the description, in writing, of the great seal of the territory,
shall be deposited and recorded in the office of the secretary of the territory, and shall remain a public record, and shall be and continue the great
seal of the territory; and the person administering the government of the
territory, shall have the custody of the said seal, and all such matters and
things as issue under the said seal, shall be entered on the record in the office of the secretary of the territory.

AN ACT RELATING TO OFFICIAL SEALS.
SEc. 1. Boards of county commissioners shall furnish seals to courts in respective
counties.
2. In the absence of official seal, temporary seal authorized.
3. Device by way of seal, as valid as actual seal.
SEC. 1.

Be it enacted by the legislative assembly of the territoryof Wash-

ington, That it shall be the duty of the board of county commissioners of
the several counties of the territory, to provide and furnish seals for such
of the several district and probate courts, as are now unprovided with the
same, and with such descriptions and devices, as the said courts shall repectively require.
, SEC. 2. When any court of record shall be unprovided with a seal, the
judge of said court may authorize the use of any temporary seal, or of any
device by way of seal, until the same shall be provided as oi6said.
SEc. 3. Any instrument to which the person making th ,same shall affix any device by way of seal, shall be adjudged and held to be ofthe same
force and obligation, as if it were actually sealed.

Digitized from Best Copy Available

LAWS OF WASHINGTON.

380

AN ACT TO REGULATE THE INTEREST OF MONEY.

SEC. 1. Be it enacted by the legislative assembly of the territory of Washington, That the legal rate of interest shall be ten per centum per annum.
SEC. 2.
Any rate of interest agreed upon by parties to a contract, specifying the same in writing, shall be valid and legal.

AN ACT RELATIVE TO ESTRAYS, AND OTHER UNCLAIMED PERSONAL
PROPERTY.
SEC.

1.

Notice to be given to the owner by any one taking up an estray.
When an animal may be taken up as a stray.
Notice, describing the stray, to be given.
Appraisal of stray to be made.
Owner of stray to have him restored.
Disagreement between owner and finder to be settled before justice of the
peace.
7. Owner failing to apply for, stray to be sold.
Finder may bid.
Disposition of the proceeds.
S. Penalty for taking stray from the finder.
9. Penalty on finder for neglecting to attend to the requirements of this act.
2.
3.
4.
5.
G.

SEC. 1. Be it enacted by the legislative assembly of the territoryof Waskington, That any person taking up any stray animal, shall within ten clays
thereafter, notify the owner thereof, if to him known,, and request such
owner to pay all reasonable charges, and take such stray away.
SEC. 2. No person shall take up any stray animal, unless such animal
shall break into the enclosed grounds of the finder, or the animal shall be
in such a condition as to need feed and care to preserve its life.
Sie. 3. If the owner of any stray be unknown, the finder shall, within
ten days after taking up the same, file a notice-the'of with the clerk of
the board of county commissioners, and if the stray or strays so taken up
are of the value of less than twenty-five dollars, lie shall post up notices of
the tating up of such stray, in two or more public places in such .county;
but if the stray or strays so taken up are of the value of more than twentyfive dollars, lie shall cause such notice to be published in some newspaper of
the county, for four successive weeks, if one be printed therein; if there
be none, then by posting up written notices in three of the most public
places in the county; all said notices shall contain a brief description of
the stray, describing the same by giving marks, natural and artificial, as
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near as practicable; the name and residence of the finder, and, as near as
may be, the time at which the same was taken up.
SEc. 4., Every finder of a stray or strays, which, when taken up, are
of the value of ten dollars or more, shall, within one month after taking
up the same, procure an appraisal thereof by a justice of the peace of his
county, which appraisal shall be certified to by such justice, and, within
the time before mentioned, filed in the office of the clerk of the board of
county commissioners, and lie shall pay to such justice one dollar for each
appraisal and certificate, and ten cents for every mile necessarily traveled
in such service.
SEc. 5. If the owner or person entitled to the possession of any stray,
shall appear at any time within one year after the notice is filed with the
clerk as aforesaid, and make out his right thereto, be shall have such stray
restored to him, upon paying all lawful charges which have been incurred
in relation to the same.
SEc. 6. If the owner and the finder of any stray cannot agree upon
the amount of such charges, or for the use of any such stray, either party
may make application to any justice of the peace of the county where
such stray was taken up, to settle the same; and the party making such application shall give notice thereof to the other party, and if any amount shall
be found due to the finder by the said justice, over the value of the use of
such stray, the same shall be a lien on said stray until paid by the owner,
and the costs of such adjudication shall abide the decision of the justice:
Provided, That either party shall have the same right to appeal to the
district court as in. other cases.
SEC. 7. If the owner or person entitled to the possession of any stray,
shall not appear and make out his title thereto, and pay the charges thereon, within one year from the time when the notice is filed with the county
clerk, as provided in the fourth section of this chapter, such stray shall be
sold at the request of the finder, by any constable of the precinct, at public auction, upon first giving public, notice thereof, in writing, by posting
up the same in three of the most public places in said precinct, at least ten
days before such sale, and the finder may bid therefor at such sale; and,
after deducting all the lawful charges of the finder as aforesaid, and the
fees of the constable, which shall be the same as upon a sale on an execution, one-half of the remaining proceeds of such sale shall be deposited in
the treasury of the county, to be applied to the common school fund of
said county, the other half shall belong to the finder.
SEC. 8. If any person shall, without the consent of the finder, take
away any stray, taken up pursuant to the provisions of this chapter, without first paying all the lawful charges incurred in relation to the same, he
:shall be liable to the finder for the value of such stray.
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SEc. 9. If the finder of any stray shall neglect to cause the Paine to
he advertised, or a notice thereof to be posted up, or if he shall neglect to
procure the appraisal of any stray, which shall be of the value of ten dollars or more, or if he shall neglect to perform any of the duties required
of him by this chapter, he shall be precluded from acquiring any right of
property in such stray by the provisions of this chapter, or receiving any
damages or charges for keeping the same, and shall forfeit and pay into
the county treasury a sum equal to the value of the stray, to be sued for
and recovered by the county treasurer, in the name of the county.
LOST MONEY AND GOODS.
SEc. 10. Notice to be given of finding money or goods of the value of five dollars.
11. Money or goods of the value of ten dollars or more, duty of the finder.
Appraisal thereof.
12. Restitution may be made within one year.
13. No owner appearing, ofte-half the money to go Into the county treasury.
14. Neglect to comply with this act to forfeit the money. -

Sc. 10. If any person shall find any money or goods, of the value of
five dollars or more, and if the owner thereof he unknown, such person
shall, within five days after finding such money or goods, give notice thereof, in writing, to the clerk of the board of county commissioners, of the
county in which such property was found, and shall, also, within said five
days, cause a notice thereof to be posted up in two public places in said
county.
SEc. 11. Every finder of lo3t goods of the value of ten dollars or more,
shall, in addition to the requirements in the preceding section, within fifteen days after finding the same, cause notice thereof to be published in a
newspaper printed in the county, if there be one published therein, and if
there be none, then such notice shall be posted up in threeof the most
public places in the county; and if no person shall appear to claim the
same, who may be entitled thereto, he shall, within two months after finding such goods, and before using the same to their injury, procure an appraisal thereof, by a justice of the peace of his county, which appraisal
shall be certified to by such justice, and filed in the office of the clerk of
the board of the county commissioners of such county.
SE. 12. If the owner of such lost money or goods appear within one
year after notice given to the clerk as aforesaid, and shall make out his
right thereto, he shall have restitution of the same, or the value thereof,
upon his paying all the costs and charges, thereon, including a reasonable
compensation to the finder, for his trouble.

SEO. 18. If no owner shall appear within one year, thett the. flnder 6f
uch lost money or goods shall pay one-half the v'alue thereof, after dedoet-

Digitized from Best Copy Available

LAWS OF WASIINGTOY.

3

ing all legal charges, to the treasurer of the county, for school purposes;
and in case such finder shall neglect to pay the same, on demand, after the
expiration of the time aforesaid, the same may be sued for and recovered
by the said treasurer, in the name of the county, for school purposes.
SEC. 14. If any fluder of lost money or goods, of the value of live dollars or upwards, shall neglect to give notice of the same, and otherwise to
comply with the provisions of this chapter, he shall be liable for the full
value of such money or goods, one-half to the use of the county, for school
purposes, and the other half to the person who shall sue for the same, and
shall also be responsible to the owner for such lost money or goods.

CHAPTER II.
UNCIAIMED

PROPERTY.

Sc. 1. Consignee to keep a description of property consigned.
2. Owner to be notified when property is not consigned.
3. Property not taken away in twelve months may be sold.
4. Notice to be given before sale of property.
11. Duty of person in possession, when property is not taken by the owner within
sixty days.
6. Duty or the justice upon certificate, as above, being filed with him.
7. Constable to sell such property.
8. Constables return of sale of such property.
9. Disposition of the proceeds of such sale.
10. County treasurer to make entry of amount received, and file justice's stutement.
11. Restitution to be made within five yearfs.
12. Moneys not claimed within five years belong to the county.
13. Disposition of property of a perishable kind.
14. Fees of justices and constables under the provisions of this act.

SEc. 1. Whenever any personal property shall be consigned to or deposited with any forwarding merchant, wharf, warehouse, or tavern keeper, or the keeper of any depot for the reception and storage of trunksi
baggage, merchandise, or other personal property, such consignee. or bailec
shall immediately cause to be entered in a book kept by him, a description
of such property, with the date of receptioi thereof.
SEC. 2. If such property shall not have been left with suen consignee
or bailee, for the purpose of being forwarded or disposed of according to
directions received of such consignee or bailee, at or before the time of the
reception thereof, and if the name and residence of the owner of such property be known to the person having such property in his possession, he
shall immediately notify the owner, by letter directed to him, and deposited in a post office, of the reception of such property.
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SEc. 3. If any such property shall not be claimed and taken away within one year after the time it shall have been so received, the person having
possession thereof may at any time thereafter proceed to sell the same, inl
the manner provided in this chapter.
SEC. 4. Before any such property shall be sold, if the name and residence of the owner thereof be known, at least sixty days notice of such
sale shall be given him, either personally or by mail, or by leaving a notice
at his residence, or place of doing business; but if the name and residence
of the owner be not known, the person having the possession of such property shall cause a notice to be published, containing a description of the
property, for the space of six weeks successively, in a newspaper, if there
be one published in the same county; if there be no newspaper published
in the same county, then said notice shall be published in a newspaper
nearest thereto in the territory; the last publication of such itotice shall be
at least cigiteen days previous to the time of sale.
SEC. 5. If the owner or person entitled to such property shall not take
the same away, and pay the charges thereon, after sixty days notice shall
have been given, it shall be the ditty of the person having possession thereof, his agent or attorney, to make and deliver to a justice of the peace of
the same county atn affidavit, setting forth a description of the property remaining unclaimed, the time of its reception, the publication of the notice,
and whether the owner of such property be known or unknown.
SEC. 6. Upon the delivery to him of such affiavit, the justice shall
cause such property to be opened and examined in his presence, and a true
inventory thereof to be made, and shall annex to such inventory an order,
under his hand, that the property therein described be sold by any constable of the precinct where the same shall be, at public auction.
SEc. 7. It shall be the duty of such constable receiving such inventory
and order, to give ten days notice of the sale, by posting up written notices thereof in three or more places in such precinct, and to sell such property at public auction, to the higltest bidder, in the same manner as provided by law for sales under execution from justices' courts.
SEC. 8. Upon completing the sale, the constable making the same shall
endorse upon the order aforesaid, a return of his proceedings thereon, and
return the same to the justice, together with the inventory, and the proceeds of sale, after deducting his fees.
SEC. 9. From the proceeds of such sale, the justice shall pay all legal
charges that have been incurred in relation to such property, or a rateable
proportion of each charge, if the proceeds of said sale shall not be sufficient to pay all the charges; and the balance, if any there be, he shall immediately pay over to the treasurer of the county in which the same shall
be sold, and deliver a statement therewith, containing a description of the
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property sold, the gross amount of such sale, and the amount of costs,
charges, and expenses paid to each person.
SEC. 10. Th1e county treasurer shall make an entry of the amount received by him, and the time when received, and shall file in his office such
statement, so delivered to him by the justice.
SEC. 11. If the owner of the property sold, or his legal representatives,
shall, at any time within five years after such money shall have been deposited in the county treasury, furnish satisfactory evidence to the treasurer of
the ownership of such property, he or they shall be entitled to receive from
such treasurer the amount so deposited with him.
SEac. 12. If the amount so deposited with any county treasurer shall
not be claimed by the owner thereof, or his legal representatives, within
the said five years, the same shall belong to the county, and shall be applied to the connuon school fund of said county.
SEC. 13. Property of a perishable kind, and subject to decay by keeping, consigned or left in manner before mentioned, if not taken away within
thirty days after it shall have been left, may be sold by giving ten days'
notice thereof, the sale to be conducted, and the proceeds of the same to
be applied in the manner before provided in this chapter: Provided, That
any property in a state of decay, or that is manifestly liable immediately
to become decayed, may be summarily sold by order of a justice of the
peace, after inspection thereof, as provided in section six of this chapter.
SEC. 14. The fees allowed to any justice of the peace, under the provisions of this chapter, shall be three dollars for each day's service; and to
any constable the same fees as are allowed by law for sales upon an execution, and ten cents a folio for making an inventory of property.

AN ACT IN RELATION TO SCOWS, BOATS, SKIPFS, CANOES, AND OTHER
WATER CRAFTS FOUND ADRIPT.
SEc. 1. Owner of boats found adrift to be notified.
2. How notice to be given, and what it shall be.
3. Where notice is not given personally.
Proceedings when taker up is traveling.
4. Compensation to person taking up.
When forfeited.
5. Disagreement of parties,how settled.
Owner t6 have possession on giving bond.
(. Taker up liable for use of boat, &c.
7. When craft is not claimed, to be sold.
How.
8. This act not to apply to property of indians,
49
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Sc. 1. Be it enacted by the Legislative Assembly of the Territory
of Washinagton, That any person taking up any scow, boat, skiff, canoe, or
other water craft, found adrift, and out of the custody of the owner, in
any stream or body of water, within, or bordering upon this territory, shall
forthwith notify the owner thereof, if to him known, or if upon reasonable
inquiry he can ascertain the name and residence of the owner, and request
such owner to pay all reasonable charges, and take such water craft away.
SEC. 2. Such notice shall be given personally, or in writing; if in writing, it shall be served upon the owner, or may be sent by mail to the post
office where such owner usually receives his letters. Such notice shall inform the party where the scow, boat, skiff, canoe, or other water craft was
taken up, and where it may be found, and what amount the taker up or
.
finder demands for his charges.
SEC. 8. In all cases where notice is not given personally, it shall be the
duty of the taker up to post up at the post oflice nearest the place where
such scow, boat, skiff, canoe, or other water craft may be taken up, a written notice of the taking up of such water craft, which shall contain a description of the same, with the name, if any is painted thereon, also the
place where taken up, the place where the property may be found, and the
charge for taking the same up. If the taker up is traveling upon such
stream or body of water, such notice shall be posted ulp at the first post
office lie shall pass after the taking up; and in all cases, lie shall at the
time when, and place where, lie posts up such notice, also mail a copy of
such notice, directed to the post inaster of each post office on said stream
or bdy of water, and within fifty miles of the place where such water craft
is taken up..
SEe. 4. Every person taking up any scow, boat, skiff, canoe, or other
water craft, so found adrift, and giving the notice herein required, shall be
entitled to receive from the owner claiming the property, a reasonable compensation for his time, services, expenses, and risk in taking up said property, and taking care of the same, to be settled by agreonent between the
parties. In case lie has not, within ten days after the taking up, substantially complied with the provisions of this act, in giving the notice, he shall
be entitled to no compensation, but shall be liable to all damages the owner
may have suffered, and be also liable to the owner for the value of the use
of said water craft, from the time of taking it up until the same is delivered
to the owner.
Sac. 5. In case the parties cannot agree on the amount to be paid the
taker up, or the ownership, and the sum claimed is less than one hundred
dollars, the owner may file a complaint, setting out the facts, and the justice, on hearing, shall decide the same with a jury, or not, and in the same
manner as is provided in ordinary civil actions before a justice of the peace.
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If the amount claimed by the taker up is more than one hundred dollars,
the owner shall file his complaint in the district court of the county where
the property is, and trial shall be had as in other civil actions; but if the
taker up claims more than one hundred dollars, and a less amount is awarded him, lie shall be liable to all the costs in the district court; and in all
cases where the taker up shall recover a less amount than has been tendered him by the owner or claimant, previous to filing his complaint, he
shall pay the costs before the justice or in the district court: Provided,
That in all cases the owner, after filing his complaint before a justice of
the peace, shall be entitled to the possession of such water craft, upon giving bond, with security to the satisfaction of the justice, in double the
anmount claimed by the taker up. When the complaint is filed in the district court, the clerk thereof shall approve the security of the bond. The
bond shall be conditioned to pay such costs as shall be awarded to the
finder or taker up of such scow, boat, skiff, canoe, or other water craft.
Sac. 6. In case the taker up shall use the scow, boat, skiff canoe, or
other water craft, more than is necessary to put it into a place of safety,
he shall be liable to the owner for such use, and for all damage; and in
case it shall suffer injury from his neglect-to take suitable care of it, lie
shall be liable to the owner for all damage.
Sa. T. In case such water craft is of less value than one hundred dollars, and is not claimed within three months, the taker up may apply to a
justice of the peace of the precinct where the property is, who, upon being
satisfied that due notice has been given, and that the owner cannot, with
reasonable diligence, be found, shall order the scow, boat, skiff, canoe, or
other water craft to be sold, and after paying the taker up such sum as
he shall be entitled to, and the costs, the balance shall be paid the county
treasurer, as is provi'ded in case of the sale of estrays. In case the scow,
boat, skiff, canoe, or other water craft, exceeds one hundred dollars, and is
not claimed within six months, application shall be made to the district
court of the county, and the same proceedings shall be thereupon had.All sales made under this section shall be conducted as sales of personal
property on execution.

Sac. 8. No part of this act shall be construed as applying to indians,
or to the property of indians.
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AN ACT FOR THE PRESERVATION OF CLAMS, OYSTERS, AND OTHER
SHELL FISH.
SEC. 1. Persons not residents not allowed to take clams, oysters, or other shell fish.
Penalty, how recovered.

-

2. Person instituting suit entitled to half amount recovered.
3. County auditor may grant license.
Form of license.
4. License to 1ie recorded.
Amount paid to county treasurer.

SEC. 1. Be it enated by the Legislative Asssembly of ie Territory of
Washington, That it shall not he lawful for any person, who is not at the
time an inhabitant or resident of this territory, and who shall not have
been for one month, next preceding, an inhabitant or resident aforesaid,
to take, rake, or gather oysters, clams, or other shell fish, for sale or transportation, in any of the rivers, bays, or waters of this territory, ubder a
penalty not exceeding one thousand dollars, nor less than three hundred
dollars, for each offense, to be recovered from the person so offending by
action of debt, brought by any person (competent to sue) in the district
court for the county in which the offense was committed.
SEc. 2. The person instituting such suit shall be entitled to half the
amount recovered, the other half to go to the territory.
SEC. 3, The county auditor may grant permits to any master or owner
of a vessel, who has not been one month a resident of the territory, to take,
rake, and gather oysters, clams, or other shell fish, in sufficient quantity to
load such vessel, on flats unoccupied by residents for oyster beds, within
their county, on the payment of two dollars per ton measurement of the
vessel taking such oysters or other shell fish, and such auditor shall, on the
application of any such master or owner of a vessel, and the payment of
three dollars, make out and deliver to such applicant a permit, in the following form:
county. A. B., master (or owner, as the
No.- . Date. , (naming her,) is hereby permitted to load
case may be,) of the
%with oysters, clams, or other shell fish, to be taken from
the said
flats not ocqupied as oyster beds by residents of the territory.
C.D., county auditor.
Signed,
to load such vessel
authority
to
give
Such license shall not be construed
time.
for more than one
SEC. 4. The county auditor shall enter each and every such permit in a
book, to be provided for that purpose, and pay over to the county treasurer the amount received therefor, retaining the sum of three dollars as his
fee for issuing such permit.
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AN ACT TO REGULATE PEDDLIG BOATS.
Sc. 1. No boat or scow for trade, &c., to be located or moored, without consent of
proper authorities.
2. Owners of banks of rivers, &c., to have right of action.
3. Not to be construed to extend to Puget Sound or sea coast.
4. Suit how instituted.
5. When act to take effect.

SEc. 1.

Be it enacted by the Legislative Assembly of the, Territory of

Washington, That it shall not be lawful for any boat, scow, or other floating craft, to locate, in any of the harbors or banks of the rivers of this territory, for the purpose of trade or keeping a grocery or eating house, or
for the transaction of any other business than that of navigation and transportation of goods and passengers, without the consent of the proper anthorities of harbors in which they may be moored, or to the owners of the
land to which they may be attached. Provided; Nothing in this act shall
be construed to extend to any sea-going vessel.
SEC. 2. All owners of banks of rivers, bays, ports, and sounds within
this territory, in absence of corporations, shall have the same actions at
law to protect his banks against the above named boats and other water
crafts, that are given to protect his possession and enjoyment of other portions of his land.
SEC. 3. That nothing in this act shall be so construed as to prohibit
the trade now pursued upon Puget Sound, or the sea coast of the territory.
Sac. 4. Suits may be brought against the owners of said boats without
stating their names, if unknown to the plaintiff, and service shall be made
upon the owners'or persons in charge of such boats, and writs of attachment may issue as in civil cases.
SEC. 5. This act shall take effect and be in force from and after its
passage.

AN ACT FOR THE ESTABLISHING OF A PILOTAGE ON THE COLUMBIA
RIVER AND SHOALWATR BAY.
SEC. 1. Names of commissioners.
Powers and duties of such commissioners.
2. Pilots to give bond for S5,ooo.
3. Pilots may take charge of vessels, except such as are under one hundred tons
burthen, and shall be paid for his services.
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;4:v. 1.
5.
G.
7.

10.
11.

P,lot to keCep boats.
Commibioners authorized to ix thec fees of pilots, and nmke other regulations.
When pilot to be held responsible for damages.
Haster of a vessel not compelled to take a pilot.
When to pay one-half pilotage, when full pilotage.
Conmissioners authorized to hear complaints against pilots, and deteriine
thercon.
Penalties under this act to be tried in a court of record.
When master refuses, vessel liable for double pilotage.
Pilots carried away on vessels bound out, to be paid.

12.

Compensation of commissioners.

8.
D.

1M. Comisei.onerows not to act as pilots.
14.

When this act to take efrect.

Six. 1. Be it enacted by the Legislative Assembly of the Territory of
Washinglon, That James Johnson, William Strong, and D. K. Weldon
shall constitute a board of commissioners, for the purpose of examining candidates for the pilotage of the Columbia river bar and Shoalwater bay,
and may appoint one or more suitable persons, if they deem it necessary, to
be pilots on the bar of the Columbia river and at Shoalwater bay, giving
each of said pilots a branch or warrant for the execution of his office, with
ain authority to appoint deputies, in the cases to be specified in such branch
or warrant: Provided,Each pilot siall report his said deputies for the approbation of the said board of commissioners: Provided, also, That whenever there siall occur a vacancy in said board of commissioners, such vacancy
shall be filled by an appointment made by a majority of their own body.
SEC. 2. Every such pilot or deputy shall, before entering upon the duty
of his or their office, give bond, with sufficient security, to the said board
of commissioners, in the sum of five thousand dollars, for the faithful performanec of his or their duties in office.
SEc. 3. Every, such branch pilot is authorized and directed, by himself
or his deputy, to take charge of any vessel requiring his services, bound into or out of the Columbia river or Shoalwater bay, but shall first show the
master his warrant; but no vessel under one hundred tons burthen, engaged in the coasting trade of Washington or Oregon territory, shall be compolled to pay pilotage, unless the services of a pilot are required; and in
all cases where the services of a pilot are required by the master of any
vessel, said vessel shall be liable to pay the pilot his fees as specified in his
warrant.
SEC. 4. The pilot or pilots shall always keep such boat or boats, to
cruise out side the bar, -as may be approved as suitable, by the power
granting such branch or warrant.
SEC. 5. The said board of commissioners are authorized to determine
tlie fees of pilotage, of the pilot or pilots by them appointed, and to specify
the same in their respective warrants, and to direct and authorize all ar-
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rangements and operations that may be necessary to facilitate the navigation of the Columbia river and Shoaiwater bay.
Sac. 6. If any vessel, while under the charge of a branch or warrant
pilot, or his deputy, shall be lost or run aground, or sustain any dlanpage
through the negligence or unskillfulness of such pilot or deputy, such pilot
shall be liable, both for himself and his deputy, to pay all dainags sustained by any person interested in said vessel, or her cargo, and may, inoreover, be removed from his office.
SEc. 7. No master of any vessel bound into or out of Columbia river
or Shoalwater bay, shall be compelled to take a pilot, but the vessel over
one hundred tons burthen shall be liable to pay half pilotage, in and out,
to the pilot first offering his services; but when the services of any pilot is
required by the master of any vessel bound into or out of Shoalwater bay
or Columbia river, said pilot shall take charge of such vessel, first exhibiting hisauthority, and shall be entitled to charge and receive the fees as allowed by his warrraut.
Sc. 8. The board of commissioners are authorized to hear and determine all complaint exhibited against the pilots appointed by them as aforesaid, and their deputies, and to suspend or remove them, and appoint others in their alace.
SEc. 9. That all penalties, forfeitures, and complaints, incurred under
this act, shall be tried and determined in any court of record having cognizance of the same.
SEc. 10. Should any ship master omit or refuse to pay the pilotage
fees in any instance, when by this law he has become liable, then the vessel, or owners of such vessel, shall be liable to pay double the amount of
such pilotage.
SEC. 11. That if a pilot, acting under the provisions of this act, shall
have boarded any vessel outward bound, and shall be detained on board
said vessel and carried out to sea, or to any foreign port, the officers of
said vessel so detaining said pilot, shall be liable to pay the pilot so detained, a compensation equal to the pay of the highest officer on board of said
vessel, for all the time lie shall be so detained from his proper port.
Sac. 12. The said board of commissioners, hereby created, shall be entitled to receive three dollars per day for their services, spent in the perforimance of the duties assigned them by this act, to be paid out of tie
treasury of this territory, upon a warrant of the auditor, who is hereby required to audit and allow the same.
Sa. 13. No member of said board of commissioners shall be allowed
to act as pilot over the bar of the Columbia river or Shoalwater bay.
SEC. 14. This act to take effect and be in force from and after its pasSage.
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LIENS OF MECHANICS AND OTHERS FOR LABOR ANDI MATEIIrALS.
SEc.1.
2.
3.
4.
5.

6.
7.
8.
9.
SEC. 1.

Labor done or materials furnished, a lici on the property.
Notice of lien to be filed and recorded in auditor's office within sixty days.
Sub-contractor or journeyman may have a lion.
How a lien may be enforced.
Trial of liens.
Judgment and sale of the property.
When property may be removed by purchaser.
Several actions may be consolidated.
Pro rata division of the proceeds mnay be made.
Bond may be filed to release property, by defendant,
Satisfaction of demand to be entered.
Penalty for failure.
Sub-contractor's lien may be a set off.

Be it enacted by the Legislative Assembly of the Territory of

Washington, That mechanics, and all persons performing labor, or furnishing materials for the construction or repair of any building, may have a
lien, separately or jointly, upon the building which they may have construeted or repaired, or upon any building, mill, or other manufactory, for which
they may have furnished materials of any description, and on the interest
of the owner in the lot or land on which it stands, to the extent of the
value of any labor done, or materials furnished, or for both, when the
amount shall exceed fifty dollars.
SEc. 2. Any person wishing to acquire such lien, whether his claim be
due or not, shall file in the recorder's office of the county in which such
building is situated, at any time within sixty days after the completion of
such building or repairs, a notice of his intention to hold a lien upon such
building, for the amount due, or to become due, specifically setting forth
such amount, and containing a description of the building upon which the
labor was performed, or for which the materials were furnished, which notice shall be recorded by the auditor, in a book to be kept for that purpose.
SEC. 3. Any sub-contractor, journeyman, or laborer, employed in the
construction or repair, or furnishing materials for any building, may give
to the owner thereof notice in writing, particularly setting forth the amount
of his claim and service rendered, for which his employer is indebted to him,
and that lie holds the owner responsible for the same; and the owner shall
be liable for such claim, but not to exceed the amount due from him to the
employer at the time of notice, which may be recovered in an action.
SEC. 4. Any person having such lien may enforce the same, by filing his
complaint in the district court of the county where the work was done, or
materials furnished, at any time within one year from the completion of the
work, or furnishing materials; or, if a credit lie given, from the expiration
of the credit.
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SEC. 5. In such actions, all persons whose liens are recorded, as herein
provided, may be made parties, and all, or any number, may join in one
action, stating their claims distinctly, and issues shall be made up, and trials had, as in other cases; and the court may, by the judgment, direct a
sale of the defendant's interest in the lot or land (if he have any such saleable interest,) and building, for the satisfaction of the lien or liens, and
costs; such sale to be under and by virtue of an execution, and without
prejudice to the rights of any prior incumbrance, owner, or other persons,
not parties to the action. If the defendant or defendants in such action be
not entitled to such interest in the lot or land, on which such building is
erected, as is liable to sale under execution, then the purchaser, at the sale
herein provided for, shall be entitled to remove from the premises such
property, so sold by execution, and.purchased. If several such actions be
brought by different claimants, and be pending at the same time,. the court
may order them to be consolidated.
SEC. 6. If the proceeds of the sale be insufficient to pay all the claimants, then the court shall order.them to be paid inproportion to the amount
due each, and any other property of the owner of the building may be taken
and sold on execution to satisfy the same.
SEC. 7. In all proceedings to enforce liens, the defendant may file a bond
with surety, to be approved by the court, to the effect that lie will pay the
judgments that may be recovered, and costs, and thereby release his property from the liens hereby created.
SEC. S. Whenever any person, having a lion by virtue of the provisions
of this act, shall have received satisfaction for his claim, and the costs of
his proceedings thereon, ie shall, upon the request of any person interested, and upon the payment or tender of the costs of entering satisfaction,
within six days after such payment or tetder, enter satisfaction of his demand in the office where the same is recorded; and upon failure to do so,
he shall forfeit fifty dollars to the party aggrieved, and all damages which
he may have sustained in consequence of such failure or neglect.
SEC. 9. Whenever any sub-contractor, journeyman, or laborer, shall recover any such claim from the owner of the building, the same may be set
off by such owner in any action brought against him by the person who
otherwise would be entitled to recover the same, under the contract.
LIENS ON PERSONAL PROPERTY.

Sc. 10.

How lion on personal property is acquired.
Claimant may hold possession.
* 11. Lion of a carrier, or one who feeTs animals.
Claimant may hold Iossession.
12, Sale of property under liet.
Notice to lie given.

50
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SEc. 13. Proceedings where property is of a perishable nature.
14. Disposition of the proceeds of such sale.
15. Proof of notice to be filed and kept.

SEC. 10. Any person who shall make, alter, repair, or bestow labor on
any article of personal property, at the request of the owner or lawful possessor thereof, 'shall have a lien on such property, so made, altered, or repaired, or upon which labor has been bestowed, for his just and reasonable
charges for the labor he has performed, and the materials he has furnished;
and such person may hold and retain possession of the same, until such just
anid reasonable charges shall be paid.
4SEc. 11. Any person who is a common carrier, or who shall, at the request of the owner or lawful possessor of any personal property, carry, convey, or transport the same from one place to another, and any person who
shall safely keep or store any personal property, at the request of the owner
or lawful possessor thereof, and any person who shall depasture or feed any
horses, cattle, hogs, sheep, or other live stock, or bestow any labor, care,
or attention upon the same, at the request of the owner or lawful possessor
thereof, shall have a lien upon such property, for his just and reasonable
charges for the labor, care, and attention lie has bestowed, and the food he
has furnished, and he may retain the possession of such property until such
charges be paid.
SEc. 12. If such just and reasonable charges be not paid within three
months after the care, attention, and labor shall have been performed or
bestowed, or the materials or food shall have been furnished, the person
having such lien may proceed to sell, at public auction, the property mentioned in the last tw6 sections,: or a part thereof, sufficient to pay such just
and reasonable charges. He shall, before such sale, give public notice of
the time and place thereof, by posting a written notice for at least ten days,
in three public places in the county, precinct, town,. or city where he resides, one of which shall be in some conspicuous part of his shop or place
of business; or if the value of the article be fifty dollars or more, then by
publishing the same three weeks successively in a newspaper in the county,
'if any, in addition to the notices herein required to be posted.
SE0. 18. If the property bshorses, cattle, hogs, or other live stock,
and in-all cases embraced in this act, where the property is of a perishable
nature, and will be greatly injured by delay, the person to whom such charges may be due, may, after the expiration of twenty days from the time
when such charges shall have become due, proceed to dispose of* so much
of such property as may be necessary, as hereinbefore provided.
SEc..14. The proceeds of such sales, after the payment of the lien, all
charges for keeping and selling such property, shall, if the owner be absent,.
be deposited with the treasurer of the proper county by the person making
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such sale, he taking the treasurer's receipt therefor, and shall be subject to
the order of the person legally entitled thereto.
SEc. 15. Attested copies of the notices required by this act, and proof
of the publication thereof, and an affidasit of the person claiming the lien,
or some competent witness on his behalf, setting forth his claims, shall be
filed and kept in tbe recorder's office of the proper county, and the same,
or copies thereof, attested and scaled by such clerk, shall be received as
testimony, and shall be presumptive evidence of the matter therein contained.
Passed April 22, 1854.

AN ACT RELATING TO THE SUPPORT OF THE POOR.
Spe. 1. Boards of county commissioners vested with the superintendence of the poor.
2. By whom poor to be supported.
Penalty for refusal to support the poor.
Proviso.
3. Who to be first called on.
Married females not to hsued.
4. When poor to be supported by the county.
5. Provisions for a non-resident pauper.
7. Residence of pauper to be proven.
8. Resident entitled to relief.
Non-resident to be removed; bow.
D. After service of notice to leave the county, pauper not to be relieved.
10. Work houses may be built under the control of the county commissioners.
11. Penalty for bringing a pauper into the territory.

Sc. 1. Be it enacted by the Legislative Assembly of the, Territory of
Washington, That the boards .of county commissioners .of the several
counties of this territory, are hereby vested with entire and exclusive superintendence of the poor in their respective counties.
Sc. 2. Every poor person who shall be unable to earn a livelihood in
consequence of bodily infirmity, idiocy, lunacy, or other cause, shall be supported by the father, grandfather, mother, grandmother, children, grandchildren, brothers or sisters, of such poor person, if they or either of them
be of sufficient ability ; and every person who shall fail or refuse to support
his or. her father, grandfather, mother, grandmother, child, grandchild,
sister or brother, when directed by the board of commissioners of the
county where such poor person shall be found, whether such relative reside
in the county or. not, shall forfeit and pay to the county, for for the use of
the poor of their county, the sum of thirty dollars per month, to be recov-
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ered in the name of the county commissioners for the use of the poor as
aforesaid, before any jus!icc of the peace, or cry court having jurisdiction
Provided, That when any person becomes a pauper from intemperance
or other bad conduct, he shall not be entitled to any support from any relation except parent and child.
SEC. 3. The children shall be first called on to upport their parents, if
there be children of sufficient ability ; if there be none, the parents of such
poor persons shall be next called on, and if there be no parents or children
of sufficient ability, the brothers and sistcrs shall be next called on ; and
if there be no brothers and sisters, the grand children of such poor person
shall be called on, and then the grandparents ; but married females whilst
their husbands live shall not be liable to a suit.
SEc. 4. 'When any poor person shall not have relatives in any county
in this territory, as are named in the preceding sections, or such relatives
shall not be of sufficient ability, or shall fail or refuse to maintain such
pauper, then the said pauper shall receive such relief as the case may require, out of the county treasury, and the county commissioners may either
make a contract for the necessary maintenance of the poor, or appoint such
agents as they may deem necessary to oversee and provide for the same.
Sac. 5. When any minor shall become, or be likely to become chargeable to the county, either because of being an orphan, or becausethe parents, or other relations, as aforesaid, are unable or refuse to support such
minor, it shall be the duty of the county commissioners to bind such minor
as an apprentice to some respectable householder of the county, by written
indenture, which shall bind such minor to serve as an apprentice, and shall
in all respects be to the tenor and effect as required in the net concerning
apprentices.
SEc. 6. When any ion-resident, or any other person not coming within
the definition of a pauper, shall fall sick in any county in this territory, not
having money or property to pay his board, nursing or medical aid, it shall
be the duty of the commissioners of the proper county, on complaint being
made, to give or order to be given, such assistance to such poor person as
they may deem just and necessary ; and if said sick person shall die, then
the said commissioners shall give or order to be given to such person a
decent burial ; and the said commissioners shall make such allowance for
board, nursing, medical aid, or burial expenses, as they shall deem just and
equitable, and order the same to be paid out of the county treasury.
Sac. T. When the application is made by any pauper, to the board of
county commissioners of any county in this territory, for relief, it shall be
necessary for said commissioners to require of said pauper satisfactory evidence that lie has been a resident of said county for twelve months, immediately preceding the day upon which such application was made.

Digitized from Best Copy Available

LAWS OF WASHINGTON.

)97

Siw. S. When application is made by any pauper to the board of county commissioners as aforesaid, it shall appear to the satisfaction of said
board that the person so applying for relief has resided in said county
agreeably to the provisions of the foregoing section of this act, lie shiall be
entitled to all the relief provided by this act ; but if on the contrary it
shall appear to the satisfaction of said board, that such pauper has not
been a resident of said county agreeably to the provisions of seventh section, they shall proceed to remove from their county, at the expense of said
county, such pauper to the county where such pauper may have his residence, or may, if they think best, issue a notice directed to some constable
of the county ; which notice said constable shall serve forthwith on said
pauper, requiring him to depart forthwith from the county, and after so
serving said notice by reading the same to said pauper, said constable shall,
within five days thereafter, return the same to the said clerk of the board
of county commissioners, issuing the same, noting the time and manner of
service.
SEC. 0. After service of such notice as aforesaid, no pauper shall be
entitled to relief from such county, unl6ss the county commissioners shall
deem it absolutely necessary.
. SEC. 10. The board of county commissioners of any county in this territory may, if they think proper, cause to be built or provided in their
espeertive counties, work-houses for the accommodation and employment of
such paupers, as may from time to time become a county charge ; and said
work-house and paupers shall be under such rules and regulations as said
board of commissioners may deem proper and just.
SEC. 11. If any person shall bring and leave any pauper in any county
in this territory, wherein such pauper is not lawfully settled, knowing him
to be a pauper, he shall forfeit and pay the sum of one hundred dollars for
every such offense, to be sied for and recovered by, and to the use of suci
county, in a civil action before any court having jurisdiction of the same.

AN ACT REGULATING THE RATES OF TOLL FOR GRINDING GRAIN.
Svc. 1. One eighth allowed as toll.
Proviso.
2. Duties of owner and occupiers of mills.
3. Owner of mill not chargeable with unavoidable losses.
4. Penalty for disobedience to this act.
5. Owner to assist i.1carrying grists.
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SEC. 1. Be it enaded by the legislative assembly of the territory of
Washington, That the owners or occupiers of all mills in this territory,
moved by water or other power, shall be entitled to one eighth part of all
wheat, ryo or other grain, ground and bolted, or ground and not bolted,
and no more :

Provided however, said owner or occupier shall not be per-

mitted to grind his own grain to the exclusion. of other grists, when said
mill is used and occupied as a grist mill.
SEC. 2. The owner or occupier of any grist mill, shall well and sufliciently grind the grain brought to his mill for that purpose indue time, and
in the order in which it shall be received, and shall be accountable for the
safe keeping of all grain received in such mill, for the purpose of being
ground therein, and shall deliver, when ground, or ground and bolted, as
the case may be, with the bag or cask in which it was brought, when demanded, but every owner or occupant of a mill may grind his own grain
at any time ; and nothing in this section contained, shall be construed to
compel the owners or occupants of mills to grind for sale or merchant
work.
SEC. 3. Nothing contained in the preceding section shall be so construed
as to charge the owner or occupant of any mill, for the loss of any grain,
bag or cask, which shall happen by robbery, fire or inevitable accident,
without the fault of such owner or occupant, his agents or servants.
SEc. 4. Every miller, or owner or occupant of a grist mill, who shall
not well and sufficiently grind any grain as aforesaid, or not in due turn,
as the same shall be brought, or who shall exact or take more toll than is
herein allowed, shall, in every such case, be liable to a line of not less than
three nor more than twenty dollars, and shall also be liable to the party
injured in double the actual damages sustained by him.
SEc. 5. That every owner or occupier of such grist mill shall assist in
carrying grists in and out of said mill, when the owner of such grist is
unable to do the same.
Passed April 14, 1854.

AN ACT RELATIVE TO WEIGHTS AND MEASURES.
Certain seles and lieails made standairds.
2. Treasurer of territory shall be sei9er of weights and measures of territory, and
county treasurers of their county.
3. low htudred weight shal be6c6nstruled.
4. Measure of uihel shall lbe by weight, and weight of articles computcd.
5. Legal contents of the bushel, and regulating the custom of measuring commodities sold by heaped measure.

Ex. 1.
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SEc. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That the weights and measures, together with the scales and
beams, and those made in conformity therewith, which are now or may be
hereafter deposited in the treasury of this territory, shall be preserved by
the treasurer, and be the public standard in this territory.
SEC. 2. Tli1 trcasurcr of the territory shall be the sealer of weights
and measures, and he shall have and keep a seal; which shall be so formed
as to impress the letters W. T. upon the weights and measures, scales and
beams, to be sealed by him, with which he shall seal all such authorized
public standards of weights and measures, and all the weights and measures,
scales and beams, to be provided by the several counties, when examined
by said treasurer, and found to be in conformity with the standard weights
and measures, scales aid beams aforesaid, and the treasurer of each county
shall be the scaler of weights and measures for said county, and he shall
provide a suitable seal and seal all weights and measures brought to him
for that purpose, when the same are found to be in conformity with the
legal standards.
SEc. 3. When any commodity shall be sold by the hundred weight, it
shall be understood to mean the nett weight of one hundred pounds avoirdupoise, and all contracts concerning goods and commodities, sold by
weight, shall be construed accordingly, unless such construction would be
manifestly inconsistent with the special agreement of the porties contracting.
Sac. 4. Whenever wheat, rye, indian corn, oats, barley, clover seed,
buckwheat, dried apples, dried peaches, potatoes, or onions, shall be sold
by the bhishel, and no special agreement as to the measure or weight thpreof
shall be made by the parties, the measure thereof shall be ascertained by
weight, and shall be computed as follows
Sixty pounds for a bushel of wheat or clover seed;
Fifty-six pounds for a bushel of rye or indian corn
Thirty-six pounds for a bushel of oats
Forty-five pounds for a bushel of barley;
Forty-two pounds for a bushel of buckwheat
Twenty-eight pounds for a bushel of dried apples or dried peaches;
Sixty pounds for a bushel of potatoes
Fifty pounds for a bushel of onions, turnips, beets and other vegetable
roots.
Sac. 5. Two thousand one hundred and fifty, and forty-two one hundredths cubic inches, shall be the contents of the legal bushel within the
meaning of this act, and the half bushel and parts thereof, shall be the
standard measure for charcoal, fruits, and other commodities customarily
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sold by heaped measure, and in measuring such commodities, the half
bushel or other smaller measure shall be heaped as high as may be, without special effort or design.

AN ACT IN RELATION TO BILLS OF EXCHANGE AND PROMISSORY NOTES.

inland bills of exchalge.
2. Note signed by agent to bind principal.
:1. Construction of word "person."
4. Who may maintain actions on such notes.
In what manner.
5. Notes payable to the malker thereof, or to a flictitious person.
6. Days of grace.
7. What days considered as Sunday.
S. Acceptance to be in writing.
U. 4cceptance written on a paper other than a bill.
When binding.
10. When a promise to nccept made before the bill is drawn, deemed an acceptance.
11. Holder may require the acceptance to be written on the bill.
12. Last four sections not to be construed to Impair the right of the party to whom
promise to accept was made to recover damages.
13. Drawee destroying a bill or refising to deliver it, deemed to have accepted it.

SEC. 1. All promissory notes to hav the sam Gifhet, as

14.

Rate of damages upon protest.

15.

What such damagesin lien of.
What additional damages holder may recover.
This act not to apply to bills &c., drawn or made before its passage.

10.

SEc. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That all notes in writing made and signed by any person
whereby he shall promise to pay to any other person or his order, or unto
the bearer, any sum of money therein mentioned, shall be due and payable
as therein expressed, and shall have the same effect and be negotiable in
like manner as inland bills of exchange according to the custom of merchants.
SEc. 2. Every note signed by the agent of any person, under a general
or special authority, shall bind such person and have the same effect, and
be negotiable as provided in the preceding section.
SEC. 3. For the purposes of this act, the word person shall be construed
to extend to every corporation capable by law of making contracts.
SEC. 4. The payees and endorsees of every such note, payable to them
or their order, and the holders of every such note payable to bearer, may
maintain aclions for the sums of money therein mentioned, against the
makers and endorsers of the same respectively, in like manner as in cases
of inland bills of exchange and not otherwise.
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SEc. 5. Such notes made payable to the maker thereu, or the order
of a ficticious person, shall, if negotiated by the maker, have the same
effect and be of the same validity as against the maker, and all persons
having knowledge of the facts, as if payable to the bearer.
SLc. 6. On all bills of exchange payable at sight, or at a future day
certain within this territory ; and on all negotiable promissory notes, orders, and drafts payable at a future day certain within this territory, in
which there is not an express stipulation to the contrary, three days grace
shall be allowed by the custom of merchants on foreign bills of exchange,
payble at the expiration of a certain period after date, or at sight.
SEc. 7. The fourth day of July, and the twenty-fifth day of December,
shall, for all purposes whatsoever as regards the presenting for payment or
acceptance and of the protesting and giving notice of the dishonor of bills
of exchange, promissory notes, drafts and checks, be treated and consid-'
ered as Sunday.
SEC. S. No person within this territory shall be charged as an acceptor
of a bill of exchange, unless his acceptance shall be in writing, signed by
himself or his lawful agent.
SEC. 9. If such acceptance be written on a paper other than the bill,
it shall not bind the acceptor except in favor of a person to whom such
acceptance shall have been shown, and who, on the faith thereof, shall have
received the bill for a valuable consideration.
SEc. 10. An unconditional promise in writing, to accept a bill before
it is drawn, shall be deemed an actual acceptance in favor of every person
who, upon the faith thereof, shall have received the bill for a valuable coisideration.
SEc. 11. Every holder of a bill, presenting the same for acceptance,
may require that the acceptance be written on the bill ;, a refusal to coumply with such request shall be deemed a refusal to accept, and the bill may
be protested for non-acceptatuce.
SEc. 12. The 1ist four sections shall not be construed to impair the
right of any person to whom a promise to accept a bill may have been
made, and who, on the faith of such pronise, shall have drawn or negotiated the bill, to recover damages of the party making such promise, or his
refusal to accept such bill.
SEC. 13. Every person, upon whom a bill of exchange is drawn, and to
whom the same is delivered for acceptance, who shall destroy such bill, or
refuse, within twenty-four hours after such delivery, or within such other
period as the holder may allow, to return the bill accepted, or non-accepted, to the holder, shall be deemed to have accepted the same.
SEC. 14. The rate of damages to be allowed and paid upol the usual
protest for non-payinet of bills of exchange drawn o.r endorsed within this
51
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territory, if payable without the limits of the United States, shall be ten
per cent. upon the contents thereof; and if such bill be payable out of this
territory, but within some state or territory of the United States, such rate
of damages shall be five per cent. upon the contents thereof.
SEC. 15. Such damages shall be in lieu of interest, charges of protest,
and all other charges incurred previous to, and at the time of giving notice
of non-payment, but the holder of such bill shall be entitled to demand and
receive lawful interest upon the aggregate amount of the principal sum
specified in such bill, and of the damages thereon, from the time at which
notice of protest for non-payment shall have been given, and payment demanded.
SEC. 16. Nothing in this act shall aliply to bills of exchange, promissory notes, or other *negotiable instruments made or drawn before the
passage of this act.
Passed March 20, 1854.

AN ACT RELATING TO DEEDS.
SEu. 1. All conveyances or contracts relating to real estate or interest therein, must be
by deed.
2. Requisites of a deed.
.
3. Release of married woman of dower, and requisites of acknowledgment.
4. Deeds, how and where to be recorded.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of

TVasingtonm, That all conveyances of real estate, or of any interest therein, and all contracts creating or evidencing any encumbrance upon real
estate, Ahall be by deed.
SEC. 2. A deed shall be in writing, signed and sealed by the party
bound thereby, witnessed by two witnesses, and acknowledged by the
party making i'before a judge of the supreme court, a judge of the probate
court, a justice of the peace or a. notary public.
SEC. 3. A married woman shall not be bound by any deed affecting
her- own real estate or releasing dower, unless she shall be joined in the
conveyance by her husband, and shall, upon an examination by the officer
taking the acknowledgment, separate and apart from her husband, acknowledgg that she did voluntarily, of her own free will, and 'without the
fear of or coercion from her husband, execute the deed, and the officer shall
make known to her the contents of the deed, and shall certify that he has
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made known to her its contents and examined her separate and apart from
her husband, as is above.provided.
SEC. 4. All deeds shall be lodged for record in the office of the recorder
of deeds of the county where the land is situated, within six months from
the time when they are executed and delivered, and unless so lodged for record within six months, they shall not be valid as against bona fide purchasers without notice, and when so lodged it shall be notice to all the
world.
Passed April 28, 1854.

AN ACT TO PREVENT FRAUDULENT CONVEYANCES.
SEC. 1. Certain conveyances void as against existing or subsequent creditors.

2. Certain contracts void, unless some note or memorandum thereof he in writing.
3. Sale of goods &c., to the value of fifty dollars or more when valid.
4. When bill of sale invalid.
When binding.

SEC. 1. Be it enaCted by the legislative assenibly of the territory of Washington, That all deeds of gift, all conveyances, and all transfers or assignments, verbal or written, of goods chattels or things in action, made in
trust for tly use of the person maling the same, shall be void as against
the existing or subsequent creditors, of such person.
SEC. 2. In the following cases specified in this section, any agreement,
contract and promise shall be void, unless such agreement, contract or
promise, or some note or memorandum thereof, be in writing, and signed
by the party to be charged therewith, or by some person thereunto by him
lawfully authorized ; that is to say :
1st. Every agreement that by its terms is not to be performed in one
year from the making thereof;
2d. Every special promise to answer for the debt, default, or misdoings
of another person;

3d. Every agreement, promise or undertaking made upon consideration
of marriage, except mutual promises to marry.
4th. Every special promise made by an executor or administrator, to
answer daninges out of his own estate.
SEC. 3. -No cotract for the sale of any goods, wares, or merchandise,
for the price of fifty dollars or more, shall be good and valid, unless the
purchaser shall accept and ireceive part of the goods.so sold, or shall give
something in earnest to bind the bargain, or in part payment, or unless
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some note or memorandum in writing of the bargain le made and signed
'by the party to be charged thereby, or by some person thereunto by him
lawfully authorized.
SEC. 4. No bill of sale for the transfer of personal property, shall be
valid as against existing creditors or innocent, purchasers, where the property is left in the possession of the vendor, unless the said bill of sale be
recorded in the auditor's office of the county in which thc property is situated, within ten days after such sale shall be made.
Passed March 21, 1854.

AN ACT TO REGULATE MARRIAGES.
SEc. 1.
2.
3.
4.
5.
6.
7.

Marriage a civil contract.
What mnariages are void.
What children shall be legitimate.
Who may join parties in marriage.
Persons not to be married without consent.
Marriages not void when either party acts in good faith.
Certificate of marriage to be filed, recorded &c.

SEc. 1. Be it enacted by the legislative assembly of the territoryof Washington, That marriage is declared to be a civil contract.
4
SEC. 2. The following marriages are declared void :
1st. When either party had a wife or husband living at the time of
such'marriage.
2d. Where either of the parties are nearer of kin than first cousins,
computing according to the rules of the civil law, whether of the whole or
half blood: Provided, That when the parties whose marriage is void under the causes in this section mentioned, shall continue to live together as
man and wife after such disability is removed, such marriages shall be
valid to all intents and purposes.
SEC. 3. All children born of marriages declared void by the preceding
section, and all children born of persons living and cohabiting together, as
man and wife, and all children born out of wedlock whose parents shall intermarry, shall for all purposes be legitimate.
SEC. 4. Ministers of the gospel, clergymen and priests and judges of the
supreme court may join parties in marriage throughout this territory ; and
judges of the probate court, and justices of the peace within their respective counties, and parties may be joined in marriage by the society of
friends according to. the rules of their society : Provided, That no mar-
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inge, legal in other respects, shall be void on account of the incapacity of
he person joining parties in marringo.
SEC. 5. Males under the age of twenty-one, and females under the age
)feighteen, shall not be joined in marriage without the consent of the paruts, guardian or other person under whose government such minor may be.
SEC. 6. No marriage shall be void or voidable for the want of any fornality required by law, if either of the parties thereto believed it to be a
egal marriage at the time.
SEC. 1. Every person who shall join persons in marriage by virtue of
he provisions of this act, shall, within three months thereafter, under a
ienalty of not less than twenty nor more than one hundred dollars for each
nd every neglect, file a certificate in the office of the clerk of the probate
!ourt of the county in which such persons were joined in marriage, which
ortificate shall by such clerk be recorded, and a certified copy thereof
hall be evidence of such marriage.

AN ACT REGULATING DIVORCES.
SiE. 1. Divorces may be granted by the district court.
Por what causes.
2. Wheneither party may obtain a decree of divorce.
3. Resident may apply for a divorce.
Proceedings.
4. Proof to be required before granting a divorce.
5. Cross complaint may be filed.
Divorce to either party.
G. Both parties considered as applying for a divorce.
7. Disposition of property &c., pending a petition for divorce.
Husband may be required to pay costs &c.
8. Upon granting a divorce, duty of the court.
9. Both parties to be divorced by the decree.
Name of the female to be changed.
10. Prosecuting attorney to defend petition for divorce; when.

SEC. 1. Be it vnxlcd by the Legislative Assembly of the Territory of
Washington, That divorces may be granted by the district court, on application of the party injured, for the following causes
1st. When tihe consent to the marriage of the party applying for the
divorce was obtained by force or fraud, and there has been no subsequent
voluntary co-habitation;
2d. . For adultery on the part of the wife, or of the husband, when un-

Digitized from Best Copy Available

406

LAWS OF WASHINGTON.

forgiven, and application is made within one year after it shall come to his
or. her knowledge
3d. Impotency
4th. Abandonment for one year;
5th. Cruel treatment of either party by the other;
th. Habitual drunkenness of either party, or the neglect or refusal of
the husband to make suitable provisions for his family ;
ith. The imprisonment of either party in the penitentiary, if complaint
is filed during the term of such imprisonment. And divorce may be
granted on application of either party for any other cause deemed by the
court sufficient, or where the court shall be satisfied that the parties can
no longer live together.
SEC. 2. When there is any doubt as to the facts rendering a marriage
void, either party may apply for, and on proof obtain a decree of nullity of
marriage. SEC. 3. Any person who has been a resident of the territory for one
year may file his or her complaint for a divorce or decree of nullity of marriage under oath in the district court of the county where he or she may
reside, and like proceedings shall be had thereon as in civil cases.
SEC. 4. When the defendant does not answer, or answering, admits the
allegations in the complaint, the court shall require proof before granting
a divorce or a decree of nullity.
SEc. 5. The defendant may, in addition to his or her answer, file a
cross complaint for divorce, and the court may in such case grant a divorce,
if any, in favor of either party or as on applicationof both.
SEC. 6. Both parties shall be considered as applying for a divorce,
when the complaints of both are filed at the same term of the district court,
and when the defendant by his or her cross complaint also for a divorce.
SEC. 7. Pending a petition for divorce, the court or the judge thereof,
in vacation, may make and by attachment enforce such orders for the disposition of the persons, property and children of the parties as may be
deemed right and proper, and such orders relative to the expenses of such
suit as will ensure to the wife an efficient preparation of her case, and a
fair and impartial trial thereof ; and on decreeing or refusing to decree a
divorce, the court may, in its discretion, require the husband to pay all
reasonable expenses of the wife in the prosecution or defence of the petition, when such divorce has been so grarited or refused, and give judgment
therefor.
SEC. 8. In granting a divorce, the court shall also make such disposition of the property of the parties as shall appear just and equitable, having
regard to the respective merits of the parties and to the condition in which
they will be left by such divorce, and to the.party through whom the pro-
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perty was acquired, and to the burdens imposed upon it for the benefit of
the children, and shall make provision for the guardiais~bip, custody and
support and education of the minor children of such marriage.
SEC. 9. Whenever an order of divorce from the bonds of matrimony is
granted in this territory by a court of competept authority, such order
shall fully and completely dissolve the marriage as to both parties.- And
in all suits for a divorce, if a divorce be granted, the court may, for just
and reasonable cause, change the name of such female, who shall thereafter
be known and called by such name as the court shall in its order or decree appoint.
SEC. 10. Whenever a petition for divorce remains undefended, it shall
be the duty of the prosecuting attorney to resist such pietition.

AN ACT TO FIX THE AGE OF MAJORITY.
SEC. 1. Be it enacted by the Leislative Assembly of the Territory of
Washington,. That males shall be deemed and taken to be of full age for
all purposes at the age of twenty-one years and upwards ; females shall be
deemed and taken to be of full age at the age of eighteen years and upwards.
SEC. 2. All females married to a person of full age shall be deemed
and taken to be of full age.
Passed April 28, 1854.

AN ACT OFFERING A BOUNTY FOR KILLING WILD ANIMALS.
SEc. 1.
2.
3.
4.
5.

Commissioners of each coumty may orier a bounty for killing wild animals,
Scalp of the animal to be proven.
Justice of the peace to give a certificate and destroy the scalp.
Certificate to pay taxes in the county in which the animal was killed.
When this act to take efrect.

SEC. 1. Be it enacted by tile lgislative assembly of the territory of Washington, That the county commissioners of each and every county may, if
they think proper, offer a bounty for killing-wild animals.
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SEC. 2. That before any person shall be entitled to receive any bounty
offered by any commissioners court of the proper county, the person claiming to have killed the said animal or animals, shall go before a justice of
the peace of the county where said animal, or animals, was killed, and
make oath that the sculp, with two cars thereto, is the scalp of the animal
or animals killed by him, within the limits of the said county, and the time
when killed.
SEC. 3. It shall be the duty of the justice of the peace before whom
any person shall appear with a scalp of any of the animals allowed by the
commissioners court, after administaeing to said person the oath above
specified, and upon the said justice being satisfied that the said person is
the person who killed said aninmal, to give said person a certificate, as follows:
This certifies that A. B., (here name the person who killed the animal,)
oil or about (here state the date of killing the animals,) killed (here describe or name the animal,) in the county of (here name the county,) for
dollars, or cents, out of any money
which he is entitled to the sum of in the county treasury not otherwise appropriated.
Given under my hand this date -.
J. A., justice of the peace.
And the said justice of the peace is requested forthwith to destroy the
scalp.
SEc. 4. Said certificate or bounty shall be paid out of iay money in
the county treasury of the county in which said certificate shall be issued,
and shall be a legal tender for the amount specified in said certificate, to
the collection of the county revenue, in the payment of county tax, and no
certificate shall issue to any person for killing any of the aforesaid animals,
only in the county where said animals shall be killed, and shall not be received in payment of taxes, or paid in any other county, but the county in
which said certificate shall issue.
SEC. 5. This act shall take effect from and after its passage.

AN ACT CREATING THE OFFICE, AND DEFINING THE DUTIES OF TERIUITORIAL AUDITOR.
SEc. 1. Auditor to be elected by the legislature.
His term of office.
2. Residence, bond, and oath of auditor.
3. Auditor declared general accountant of the territory.
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SEC. 4. Duty of the auditor as to reports.
5. General duties of the auditor.
6. Accounts to be presented to the auditor before first Monday in November, and
audited without delay.
7. Provisions for delinquents.
8. Limitation of time for clains against thic territory.
In suits against the territory, what claims allowed as set off.
9. Auditor authorized to examine witnesses on oath.
10. Preservation of accounts and vouchers by auditor.
11. When warrants may be drawn on the treasury.
12. Appeals may be taken from the auditor's decision to the legislature.
13. Auditor to certify and report claims.
When.
14. Auditor's report to the legislature.
15. Salary of auditor.
10. Books and papers of auditor to be inspected.
17. Auditor authorized to administor oaths.
18. Auditor to keep and use a seal of office.

Sgc. 1. Be it enacted by the legislative assembly of the territoryof Wasington, That there shall be elected at this session of the legislative assembly, and annually thereafter, by joint ballot of the council and house of
representatives, a territorial auditor, who shall be commissioned by the governor, and shall hold his office for the term of one year, and until his successor is elected and qualified.
SEC. 2. The territorial auditor shall reside and keep his oflice at the
seat of government, and before entering upon his duties, shall execute and
deliver to the governor a bond to the territory, in the sum of one thousand
dollars, to be approved by him, conditioned for the faithful performance of
all duties required, or which may be required of him by law, and take an
oath of office before some judge or justice of the peace within the territory,
to be endorsed on his commission, and file a copy thereof, together with his.
bond, in the office of the secretary of the territory.
SEC. 3. The auditor of public accounts is declared to be the general accountant of the territory, and the keeper of all publie account books, accounts, vouchers, documents, and all papers relating to the accounts and
contracts of the territory, and its revenue, debt, and fiscal affairs, not required by law to be placed in some other oflice, or kept by some other
person.
SEc. 4. It shall be the duty of the auditor to digest, prepare, and report
to the legislative assembly, at the commencement of each annual session1st. A full and detailed statement of the condition of the revenues, and
the amdunt of the expenditures for the fiscal last year.
2d. A full and detailed statement of the public debt.
3d. Estimates of the revenue and expenditures for the next succeeding
year.
52
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4th." Such plans as he may deenm expedieit for the support of public
credit; for lessening the public expenses; for using the public money to the
best advantage; for promoting frungality and economy in public offices; and
generally, for the better management and more perfect understanding of
thie fiscal affairs of the territory.
5th. A tabular statement, showing, separately, the whole amount of
each appropriation of money made by law, the amount paid under the
same, and the balance unexpended.
6th. A tabular statement, showing separately the amount of money received into the treasury, from all sources, in the preceding fiscal year; the
aumount received from each county, and each source of revenue in each
county.

SEc. 5. It shall be the duty of the auditor1st. To audit, adjust, and settle all claims against the territory, payable out of the treasury, except only such claims as may be expressly required by law to be audited and settled by other officers or persons.
2d. To draw all warrants upon the treasury for money, except only in
.cases otherwise expressly provided by law.
3d. To express in'the body of every warrant which he may draw upon
the treasury, the particular fund appropriated by law, out of which the
same is to be paid.
4th. To audit, settle, aid adjust tihe accounts of all collectors of the
revenue, and other holders of public money, who are required by law to pay
the same into the treasury.
5th. To keep an account between the territory and the territorial
treasurer.
6th. To keep an account of all debts and credits between the territory
and time United States.
7th. To direct prosecutions, in the name of the territory, for all official
delinquencies, in relation to the assessment, collection, and payment of the
revenue, against all persons who by any means become possessed of public
money or property, and fail to pay over or deliver the same, and against
all debtors of the territory.
8th. To procure from the proper officers an abstract and description of
all taxable lands within the territory, not yet procured, and annually hereafter, abstracts and descriptions of such lands as shall become taxable.
9th. To transmit to the clerk of each county comumissioners' court, anually, a descriptive list of all taxable lands in such county.
10th. To give information, in writing, to either house of the legislative
assembly, whenever required, upon any subject relating to the fiscal affairs
of tie territory, or touching any duty of his office.
11th. To furnish offices for himself and the territorial treasurer, and all
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books, papers, blanks, and forms, required by law for the proper discharge
of the duties of their offices, and to furnish the proper forms, through the
auditors of the counties, to assessors, treasurers, and sheriffs, and such auditors.
12th. To perform all such other duties as may be required by law.
SEc. 6. All persons required by law to pay money directly into the
treasury of the territory, shall, unless otherwise provided, exhibit their accounts and vouchers to the auditor, on or before the first Monday in November, in each year, to be audited, adjusted, and settled; and the auditor
shall proceed, without any unnecessary delay, to audit, adjust, and settle
the same, and report to the treasurer the balance found due.
Sma. 7. If any person, so required by law to pay money into such treasury, shall fail to pay the amount so found due into the treasury, and produce the treasurer's receipt to the auditor, within ten days after the settleinent above required, the delinquent shall forfeit to the territory the amount
of his conunission allowed hin by law; and, also, two and a half -per cent.
a month on the amount wrongfully withheld, to be computed from the time
the same ought to have been paid, until actual payment; and the auditor
shall charge such delinquent accordingly, and the whole amount of principal and forfeiture may be recovered by action on the official bond of the
delinquent, or otherwise, according to law.
SeC. S. All persons having claims against the territory, shall exhibit
the same, with the evidence in support thereof, to the auditor, to be audited, settled, and allowed within two years after such claim shall accrue, and
not afterwards. And in all suits brought in behalf of the territory, no
debt or claim shall be allowed against the territory as a set off, but such
as have been exhibited to the auditor, and by hin allowed or disallowed,
except only in cases where it shall be proved to the satisfaction of the court
that the defendant, at the time of trial, is in possession of vouchers which
lie could not produce to tihe auditor, or that lie was prevented froim exhibiting the claim to the auditor, by absence from the territory, sickness, or
unavoidable accident.
SEC. 9. The auditor, whenYever l10 may think it necessary to the proper
settlement of any account, may examine the parties, witnesses, and others,
on oath or affirmation, touching any matter material to be known in the
settlement of such account; and for that purpose may issue writs of summons, and compel witnesses to attend before himi, and give evidence in the
same manner, and by the same means, allowed by law to courts of record.
Sac. 10. All accounts, vouchers, and docuuents, settled or to be settled by the auditor, shall be preserved in his office, and copies thereof, authenticated by the official seal, shall be given to any person interested therein', who shall require the same.
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SEC. 11. In all eases of grants, salaries, pay, and expenses, ascertained
and allowed by law, found due to individuals from the territory, when audited, the auditor shall draw warrants upon the treasury for the amount, in
the form used in the treasury department; but in cases of unliquidated accounts and claims, the adjustment and payment of which are not provided
for by law, no warrant shall be drawn by the auditor, or paid by the treasurer, unless the previous appropriation shall have been made by law for
that purpose; nor shall the whole amount drawn for and paid under any
one head, ever, exceed the amount thus appropriated.
SEC. 12. If any person interested shall be dissatisfied with the decision
of the auditor on any claim, account, or credit, it shall be the duty of the
auditor, at the request of such person, to refer the same, with the reasons
of his decision, to the legislative assembly.
SEC. 13. In all cases where the laws recognize a claim for money against
the territory, and no appropriation shall be made by law to pay the same,
the auditor shall audit and settle the same, and give the claimant a certificate of the amount thereof, under the official seal, if demanded, and shall
report the same to the legislative assembly with as little delay as possible.
SEC. 14. The auditor shall report to the legislative assembly, within ten
days after the commencement of each regulartsession, a list of all collectors
of the revenue, and other holders of public money, whose accounts remain
unsettled for six months after they ought to have been settled, according
to law, and the reasons thereof.
SEC. 15. The auditor shall receive an annual salary of $150, to be audited by the territorial treasurer, and paid by him out of any moneys in the
treasury not otherwise appropriated.
SEC. 16. All the books, papers, letters, and transactions pertaining t
the office of auditor, shall be open to the inspection of a committee of the
legislative assembly, or either branch thereof, who shall examine and settle
all the auditor's accounts.
SEC. 17. The auditor shall have power to administer all oaths required
by law, in matters pertaining to the duties of his office,
SEC. 18. The auditor shall keep a seal of office, for the authentication
of all papers, writings, and documents required by law, to be certified by
him, and copies, so authenticated and certified, of all papers and documents
lawfully deposited in his office, shall be received in evidence as the original.
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AN ACT CREATING THE OFFICE AND DEFINING THE DUTIES OF TERRITORIAL TREASURER.
SEC. 1. Treasurer to be elected by the legislature.
Ifis term of office.
2. Residence, bond, and oath of treasurer.
3. Treasurer's duties.
4. Books, &c., of treasurer subject to inspection.
When the auditor to examine and settle accounts of treasurer.
5. Treasurer to give duplicate receipts for money.
6. Treasurer authorized to administer oaths.
7. Treasurer to keep and use a seal of office.
8. Penalty of treasurer for refusing to pay warrants.
U. Treasurer's compensation.

SEc. 1. Be it nacted by the Legislative Assemb1
l of the Territory
of Washington, That there shall be elected at this session of the legislative assembly, and annually thereafter, by joint ballot of the council and
house of representatives, a territorial treasurer, who shall be commissioned
by the goverhor, and hold his office for the term of one year, and until his
successor is elected and qualified.
SEC. 2. The territorial treasurer Shall reside and keep his office at the
seat of government, and before entering upon his duties shall execute and
deliver to the governor a bond, to the territory, in the sum of ten thousand
dollars, to be approved by him, conditioned to pay over all moneys at such
times as required by law, and for the faithful performance of all duties required of him by law, and take an oath of office, before some judge or justice of the peace within the territory, to be endorsed on his commission,
'and file a copy thereof, together with his bond, in the office of the secretary of the territory.
SEC. 3. It shall be the duty of the territorial treasurer1st. To receive and keep all moneys of the territory, not expressly required by law to be received and kept by some other person.
2d. To disburse the public moneys, upon warrants drawn upon the
treasury according to law, and not otherwise.
3d. To keep a just, true, and comprehensive account of. all moneys received and disbursed.
4th. To keep a just and true account of each head of appropriation
made by law, and the disbursements under the same.
I 5th. To render his accounts to the auditor for settlement, quarterly, or
oftener, if required.
6th. To report to each house of the legislative assembly, within ten
days after the commencement of each regular session, a detailed statement
of the condition of the treasury, and its operations for the preceding year,
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7th. To give information, in writing, to either house of the legislative
assembly, whenever required, upon any subject connected with the treasury, or touching any duty of his office.
Sth. He shall account for and pay over all moneys received by him as
such treasurer, to his successor in office, and deliver all books, vouchers,
and effects of office to him, and such successor shall receipt therefor.
SEC. 4. All the books, papers, letters, and transactions portaining to
the office of treasurer, shall be open to the inspection of a committee of the
legislative assembly, or either branch thereof, to examine and settle all accounts, and to count all moneys; and when the successor of any such treasurer shall be elected and qualified, the territorial auditor shall examine and
settle all the accounts of such treasurer remaining unsettled, and give to
him a certified statement, showing the balance of moneys, securities, and
effects for which he is accountable, and which have been delivered to his
successor, and report the same to the legislative assembly.
SEC. 5. The treasurer shall grant duplicate receipts, under the seal of
his office, for all sums of money which shall be p.aid into the treasury, and
the person receiving the same shall deposit one of them with the auditor,
who shall credit such person accordingly, and charge the treasurer with
the amount.
SEC. 6. The treasurer shall have power to administer all-oaths required
by law, in matters pertaining to the duties of his office.
SEC. 7. The treasurer shall keep a seal of office, for the authentication
of all papers, writings, and documents required by law to be certified by
him, and copies, so authenticated and certified, of all papers and documents,
lawfully deposited in his office, shall be received in evidence as the originals.
SEC. 8. If the territorial treasurer shall wilfully refuse to pay any warrant, lawfully drawn upon the treasury, lie shall forfeit and pay four-fold
the amount, to be recovered by action against the treasurer and his securities, on his official bond, or otherwise shall also suffer such other punishment as the law may provide.

SEC. 9. The treasurer shall receive as a compensation for his services
two per cent. on all moneys received, and two per cent. on all moneys disbursed by him, in his official capacity, to be audited by the auditor, and
retained by said treasurer from any moneys in the treasury, not otherwise
appropriated.
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AN ACT TO PROVIDE FOR THE APPOINTMENT OF A LIBRAlIAN, AND
DEFINING IS DUTIES.
Librarian to be elected, give bond, and take oath.
Librarian to have charge of all things belonging to the library.
To provide a room at the seat of government.
All persons to have access to the library, but not to remove the books.
Assistant librarian may be appointed.
What houni the library to be kept open.
Librarian and secretary may umake rules, &c., for the preservation of the 11brary.
8. Librarian to report.
9. Comnpensation of librarian.
10. When this act to take effect.

SE. 1.
2.
3.
4.
5.
0.
7.

SEC. 1.

Be it enacted by the Legislative Assemlbly of the Territory of

Washivgton, That a librarian shall be annually elected by the legislative
assembly of the territory of Washington, that he shall give bonds to the
secretary of the territory, in the sum of one thousand dollars, for the faithful performance of his duties, and he shall take an oath impartially and
faithfully to perform the duties of librarian.
SEC. 2, He shall have the custody, charge, safe-keeping, management,
and airection of all books, papers, maps, charts, engravings, paintings, and
all other things, of whatsoever nature, properly belonging to the library,
or directed to be deposited therein.
SEC. 3. He shall provide at the seat of government, and as convenient
as possible to the house occupied by the legislative assembly, a proper room
for the safe-keeping of the territorial library, and all things belonging or
appertaiiding thereto, which shall be entrusted to his care.
SEC. 4. All persons shall have access to the library, but no persons shall
be allowed to remove a book therefrom, except such persons as are provided for by the act of Congress organizing this territory, and they shall not
be allowed to keep a book out of the library more than two weeks at a
time.
Sc. 5. The librarian shall have authority to appoint an assistant librarian, who may perform the duties assigned the librarian, and for whose acts
the librarian shall be responsible.
SEc. 6. The library shall be kept open during the session of the legislative assembly and supreme court, from the hours of nine to twelve o'clock
in the forenoon, and from two to nine o'clock in the afternoon, and at other
times during ordinary business hours.
Smc. 7. The secretary and librarian may adopt such further regulation,
consistent with the provisions of this act, as they see fit, for the preservation and management of the library, and may prescribe lines and forfeitures
for the breach of those herein provided, and the librarian is hereby author-
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ized to sue, in the name of the territory, for the breach of any such regulations, and for any injuries done to the library, and for any flues and penalties under this act.
SEC. 8. The librarian shall, previous to the close of every session, report to the legislative assembly a true account of all expenses incurred during the session, and since the adjournment of the next preceding session;
a list of all books and other property missing from the library, and an account of fines and forfeitures imposed, and those paid, and such other information in relation to the library as lie deems expedient.
SEC. 9. The librarian shall receive annually for his services, the sum of
three hundred dollars, payable quarterly, by the secretary of the territory,
out of the fund appropriated by Congress for the expenses of the legislative
assembly.
SEC. 10. This act shall be in force from and after its passage.

AN ACT RELATIVE TO PROSECUTING. ATTORNEYS.
SEC. 1. Prosecuting attorney to be elected.

2.
3.
4.
5.
6.
7.
8.
0.
10.
11.
12.
13.

Term of office.
Proviso.
Abstract of votes to be forwarded to secretary of the territory, and certificate to
be issued to prosecuting attorney.
Prosecuting attorney to take and file an oath.
Prosecuting attorney to reside in his district.
His duties.
Prosecuting attorney to make reports.
In absence of prosecuting attorney, court may appoint.
Governor to fill a vacancy.
When prosecuting attorney shall not receive a fee or be engaged as counsel or
attorney.
Salary of prosecuting.
Prosecuting attorney's fees.
Prosecuting attorney's compensation in civil suits and per diem.
Fees of prosecuting attorney to be paid by the county; how.
Fees to be taxed by the district clerk in criminal cases, and paid into the county
treasury.
Magistrate who commits a person to make out and transmit to the prosecuting
attorney, a transcript of certain papers.

SEC. 1. Be it enacted by the Legislative Assseibly of the Territory of
Washigton, That at the first annual election, and every two years thereafter, there shall be elected by the qualified voters of each judicial district,
a prosecuting attorney, who shall be an attorney at law, and have the
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qualifications of a voter, who shall continue in oflice for the term df two
years, and until his successor is elected and qualified: Provided, That
the legislative assembly, at its present session, shall elect, on joint ballot,
prosecuting- attorneys for the several districts, who shall hold their office
until the next general election, or until their successors are duly elected
and qualified.
SEc. 2. The clerks of the boards of county commissioners shall make
out an abstract of the votes given in their respective counties for prosecuting attorney, and transmit the same to the secretary of the territory
and said votes shall be canvassed, and a certificate issued, in the same
manner as in the election of delegate to congress.
SEc. 3. Every prosecuting attorney, before entering upon the duties of
his office, shall take and subscribe an oath, faithfully to discharge the duties of his oflice as prosecuting attorney ; such oath shall be endorsed on
the back of the certificate, and a copy thereof, certified to by the officer
before whom the oath shall have been taken, shall be filed in the office of
the secretary of the territory.
Svc. 4. le shall reside in his district during his continuance in office,
shall coumnuce and prosoeute all civil and criminal actions in which the
territory or any county in his district may be a party, defend all suits
or any county in his district, and prosecute
brought against the territ
all forfeited recognizanecs, and actions for the recovery of debts, fines, penalties, and forfeitures accruing to the territory or any county in his district.
He shall appear on behalf of th'e territory in the supreme court in all appeals or writs of error, taken from any county in his district.
SEc. 5. The several prosecuting attorneys shall annually, in the month
of December, imake to the secretary of the territory, a report of the amount
and kind of official business by them done respectively, in the preceding
year, the number of persons prosecuted, the offenses for which such prosecutions were had, the results thereof, and the punishment awarded in each
case, with such particular statements and suggestions as he may deem interesting ad useful.
SEC. 6. If the prosecuting attorney of any district shall not attend at
any term of the district court, or shall, from any cause, be unable to attend
to the discharge of his duties at such term, the court may appoint some
qualified person to discharge the duties of prosecuting attorney, who shall
receive the usual fees therefor; and in case of a vacancy in the office of
prosecuting attorney, the governor may appoint some qualified person to
discharge the duties of the office until the next annual election, who shall
receive the salary and usual fees therefor.
SEC. 7. No prosecuting attorney shall receive any fee or reward fron,
or on behalf of"any prosecutor, for any of his official services, or, during
53
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the pendency of any such prosecution, be engaged as counsel or attorney,
for either party, in any civil action depending essentially upon the same
facts.
SEC. 8. Each prosecuting attorney shall be entitled to receive a salary,
in semi-annual payments, on the first day of July and January in each year,
at the annual rate of two hundred dollars, to be paid from the territorial
treasury.
SEc. 9. Each prosecuting attorney shall receive the followiug fees : In
all crimnal prosecutions, where the punishment is death, or imprisonment for
life, where the prisoner is convicted, twenty-five dollars.; where the prisoner is acquitted, twelve dollars. In all criminal prosecutions *where the
punishment is imprisonment in the penitentiary for any less termn than for
life, where the prisoner is convicted, fifteen dollars ; where the prisoner is
acquitted, seven dollars. In all criminal prosecutions where the punishment
is imprisonment in the county jail, or not particularly specified in this section, where the prisoner is convicted, tell dollars ; where the prisoner is
acquitted, five dollars.
SEC. 10. Each prosecuting attorney shall receive, for the prosecution
of all forfeited recognizances, debts, fines, and forfeitures accruing to the
territory or any county in his district, ten per cent. upon the amount recovered. For each civil suit that he may defend or prosecute on behalf of
any county in his district, twenty-five dollars. For each day's attendance
upon the district court, during the sitting of the grand jury, in any county
in this district, five dollars.
SEC. 11. The fees of prosecuting attorneys, provided for in the ninth
and tenth sections of this act, shall be paid, by the county where or to
which the service was rendered. It shall be the duty of the district clerk,
at the close of each term of the district court in this county, to tax the
fees of the prosecuting attorney for that term, which bill of fees shall be
approved by the judge of the district court. Upon presentation of said
bill of fees to the county auditor, it shall be his duty to draw a warrant
upon the county treasury for the amount of said bill in favor of the prosecuting attorney.
SEC. 12. It shall be the duty of the district clerk, in all criminal prosecutions, where the prisoner is convicted, to, tax and collect, as costs
against such prisoner, for the use of the county, an amount in each case
equal to the fees allowed the prosecuting attorney by the tenth section of
this act. Said district clerk shall pay said fees, when collected, semi-annually into the county treasury, taking duplicate receipts from the county
treasury therefor, one to be retained by himself, and the other to be filed
in the office of the county auditor, which receipt, when so filed, shall be
sufficient to charge the county treasurer with the receipt of said fees.
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SEc. 13. Each magistrate who shall commit or hold to bail any person
charged with crime against the laws of this territory, shall immediately
make out and transmit, under seal, by mail or-other safe conveyance, to
the prosecuting attorney of the proper district, a copy of the original affidavit, the statements of the prisoner, and depositions of all the witnesses
examined on the part of the territory.

AN ACT CREATING THE BOARD OF COUNTY COMMISSIONERS AND
DEFINING THEIR DUTIES.
SEc.1. Commissioners to be elected.
Two to constitute a quorum.
Their term of office.
2. The first commissioners to be elected for one, two and three years, and one anially thereafter.
Proviso.
3. Persons elected to vacancies to fill the unexpired term.
4. Each commissioner to take and file an oath.
5. Of the-sessions of the counissioners.
0. County auditor to be clerk of the board of county commissioners.
7. Extra sessions may be held.
Notice thereof.
Proviso.
8. Compensation of county commissioner.
9. When two commissioners disagree, the question to be postponed.
10. Commissioners to have a seal.
The seal to be evidence.
Private seal of chairman of the board to be considered a seal; when.
11. Duties of the county commissioners.
12. Iow real estate of a county may be sold.
13. Record of the proceedings of the commissioners to be kept.
14. Commissioners to elect a chairman.
His duties and powers.
Proviso.
/
15. Certain officers to be provided by the commissioners.
16. At the July session the commissioners to examine the accounts of the treasurer
and auditor.
17. At the July term to examine and receive the assessment roll and cause it to be
filed.
18. Commissioners to divide the county into precincts and create new precincts and
appoint judges of the election.
10. Commissioners to have the superintendance of the poor.
20. When commissioners may compound a debt of their county.
21. No commissioner to be interested in a contract with the county under penalty.
22. Commissioners may administer oaths.
23. Commissioners to provide a place for holding courts.
24. Appeals from the decisions of the board of commissioners; how taken.
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SEC. 1. Be it. enaced by the Legislative Assembly of the
Washington, That there shall be established in each organized county in
this territory, a board of commissioners to consist of three qualified electors,
two of whom shall constitute a quorum to do business, to be elected by the
qualified electors at the annual election, who shall hold their office for
three years: Provided, That the commissioners now in office, or hereafter appointed to office, shall continue in office until a new board of comInissioners shall be elected at the first annual election.
SEc. 2. The commissioners first elected in any county in this territory,
shall serve for the term of one, two and three years, to be by them determined by lot at their first session, and annually thereafter, one comissioner shall be elected, and shall continue in office three years : Provided,
That where there are three or more election districts in one county, there
shall not be two commissioners serving on the board from one precinct at
the same time.
SEc. 3. Whenever it shall become necessary to elect a commissioner to
fill any vacancy occasioned by death, resignation, or removal, the person
elected, shall hold his office for the unexpired term for which his predecessor was elected, and until his successor is elected and qualified.
SEc. 4. Before any commissioner shall enter upon the duties-of his
office, he shall take and subscribe an oath or affirmation before some person authorized to administer the same, faithfully to discharge the duties of
a commissioner of the county in which he resides, and deposit a certificate
thereof with the clerk of the board of commissioners of his county, to be
by him filed in his office.
SEC. 5. The board of commissioners shall hold four sessions annually,
at the seat of justice of their respective counties, commencing on the first
Mondays of April, July, September and December ; at all of which they
shall transact any business which may be required by law : Provided,
That if the district court be in session on any of the above mentioned days
the commissioners shall meet on the Monday preceding, but no session
shall be continued for a longer period than six days.
SEC. 6. The auditor of the county shall be the clerk of the board of
county commissioners, and attend their meetings and keep a record of their
proceedings, and the sheriff of the county shall also by himself or deputy,
attend and execute their orders.
.. SEC. 7. The said board of county commissioners are hereby authorized
to hold extra sessions, in case they may think the business of their county
requires the same ; and ten days iotice from any two of the commissions
to the third, shall be considered a sufficient call for said extra session
Provided, That no such extra session shall exceed three days.
SEC. 8. , The cormmissioners shall each receive three dollars per day for
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each and every day they may be necessarily employed in transacting the
county's business, and ten cents a mile for every mile traveled in going to,
and returning from the meeting of said board, or in the discharge of any
official duty, to be computed by the most usually traveled route.
SEC. 9. When two only of the members shall be present at the meeting of the board, and a division shall take place on any question, it shall
be postponed to a subsequent meeting.
SEC. 10. The commissioners of each county shall have and use a seal
for the purpose of sealing their proceedings ; and copies of the same whenl
signed and sealed by said commissioners, and attested by their clerk, shall
be good evidence of such proceedings in the trial of any cause in any court
of this territory, and until such seal shall be provided, the private seal of
the chairman of such board of counly commissioners shall be considered a
seal.
SEC. 11. The several boards of county conmissioners are authorized
and required :
1st. To provide for the erection and repairing of court houses, jails,
and other necessary public buildings for the use of the county;2d. To lay out,. discontinue, or alter county roads and highways, within
their respective counties, and to do all other necessary acts relating thereto;
3d. To license and fix the rates of ferriage, to grant grocery and other
license, authorized by law to be by them granted
4th. To fix the amount of taxes to be assessed according to the provisions of law, and cause the same to be collected;
5th. To allow all accounts chargeable against such county not otherwise provided for, and to audit the accounts of all officers having the care,
Imanagement, collection or disbursement of any money belonging to the
county or appropriated to its benefit
6th. To have the care of the county property and the management of
the county funds and business ; except in cases otherwise provided for, and
shall have no other powers, except splch as are, or may be given by law.
SEC. 12. Real estate belonging to any county, may be sold by an
agent duly appointed by the order directing such sale, who shall have the
same powers as a commissioner appointed to sell real estate by the district or probate court.
SEC. 13. The board of county commissioners shall cause to be recorded
in a book to be kept for that purpose, all their proceedings and their determinations touching all matters properly cognizable before them, and all
books, accounts, vouchers, papers and accounts totiching the business or
property of the county shall be carefully kept by the clerk, and open to
the inspection of every person.
.Sc. 14. The commissioners aforesaid, at their first session after the
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annual election in each and every year, shall elect one of their number to
preside at the meetings of the board, and he shall sign all documents requiring the signature of the board, and the signature of such person as
chairman of the board of commissioners shall be as legal and binding as if
the whole board had affixed their names: Provided, That in case such
chairman shall be absent at any meeting of the board, all documents requiring the signature of the board, shall be signed by both members
present.
SEC. 15. It shall be the duty of the board of county commissioners to
provide offices for the sheriff, the county auditor, and clerk of the district
court, and also to provide all books and stationery necessary for the use of
the board of county commissioners, the office of the county auditor, the
clerk of the district court, the probate court, and county treasurer, and
also, to provide convenient desks'for the preservation and security of the
books and other documents in the several offices.
SEC. 11. At the July session, the board of county commissioners shall
examine and compare the accounts and vouchers of the county auditor and
county treasurer, count the funds in the county treasury, and shall make
a full and accurate statement of the receipts and expenditures of the preceding year, and shall cause the same to be posted up at the court house
door, and at two other public places in their county, and if there shall be
no court house, then at three public places in such county, and shall publish
the same in some newspaper of such county if there be any.
SEc. 17. The board of commissioners at their session in July in each
year, shall receive and inspect the assessment roll returned by the assessors,
and if it be found correct, it shall be accepted by the board in writing,
signed by the chairman and attested by the clerk, and cause the same to
be filed in the office of the county auditor, where it shall remain as a matter of record, and shall be a guide for future assessors so far as the same
shall remain correct.
SEC. 18. It shall be the duty of the board of county commissioners at
their first session, to divide their respective counties into election precincts,
in such manner as shall be most convenient for the population, and appoint
a place for holding the elections therein; and they shall create new precincts from time to time as the population may require, and on the petition
of ten voters resident more than ten miles from any place of election, it
shall be the duty of the board of county commissioners to establish a
precinct and appoint judges of elections therefor.
. SEC. 19. The boards of commissioners of the several counties of this
territory, are vested with the entire surperintendence of the poor in their
respective counties.
SEC. 20. The county commissioners of thbir respective counties, shall
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have power to compound for a release in whole, or in part, of any debt due
to their county, and for the use thereof, when in their opinion the interests
of-the county will not be prejudiced thereby ; except in cases when they
or either of them are personally interested.
SEC. 21. No county commissioner shall, directly or indirectly, as
contractor, be concerned in any contract for work to be done, or materials to be furnished for the county, under the penalty of two hundred dollars, to be recovered by an action at law, for the use of the county ; and
such commissioner shall moreover forfeit any compensation he was to receive on such contract.
SEC. 22. The commissioners are authorized and empowered to administer all oaths or affirmations, necessary in discharging the duties of their
office.
.
SEC. 23. Until proper buildings are erected at a place fixed upon for
the seat of justice in any county, it shall be the duty of the county cominissioners to provide some suitable place for holding the courts of such
county.
SEc. 24. Any person may appeal from the decision of the board of
commissioners, to the next term of the district court of the same county;
such appeal shall be taken within twenty days after such decision, and the
party appealing shall notify the commissioners that the appeal'is taken, at
least ten days before the first day of the next term of the court appealed
to ; which notice shall be in writing, and shall be delivered personally to
the commissioners, or left with the clerk of the board ; and the party appealing shall give bond to the county with one or more sureties, to be
approved by such clerk, conditioned to pay all the costs which shall be
adjudged against him on such appeal in the said district court.

AN ACT SUPPLEMENTARY TO AN ACT CREATING THE BOARD OF COUNTY
COMMISSIONERS AND DEFINING THEIR DUTIES.

SEC. 1. Be it e1acted by the 14islative Assembly of the Territory of
Washington, That the regular session of the board of county commissioners shall commence on the first Mondays of March, June, September and
December, and'that the provisions of an act to which this is a supplement,
so far as they are inconsistent with this act, be and they are hereby
repealed.
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AN ACT AUTHORIZING COUNTY COMMISSIONERS TO LOCATE LAND FOR
THE BENEFIT OF COUNTY SEATS.
SEC. 1. .c it enacted by the Legislative Assembly of the Territory of
W1rashington, That the county conunissioners in each county of this territory be, and are hereby authorized to locate one quarter section of land in
their respective counties for the benefit of county seats, in accordance with
an act of congress passed May 26, 1824, and report the same to the office
of surveyor general.

AN ACT IN RELATION TO COUNTY AUDITOR.
SEc. 1. Election of county auditor, his qualifications, and term of office.
2. To perform the duties of clerk and recorder.
3. Form and manner of conducting the election.
Proviso.
4. Oath and bond of county auditor.
5. Duty of county auditor.
6. To keep an account current with the treasurer.
7. May appoint deputies.
Duties of deputies.
Auditor to be responsible for the acts of deputies.
8. Auditors authorized to administer oaths.
9. Auditor prohibited from practicing as an attorney.
10. Two or more orders may be issued instead of one.
11. When commissioners may deputize an auditor.
12. Further duties of auditor.

SEc. 1.

Be it enacted by the legislative assembly of the territoryof Wash-

ington, That at the first annual election, in each county, and every two
years, thereafter, there shall be elected a county auditor, who shall have the
qualifications of a voter, and shall continue in office for the torm of two
years, and until his successor is elected and qualified.
SEC. 2. The auditor shall also be clerk of the board of county commissioners, and recorder of deeds in the county for which he is elected.
SEC. 3. The election, provided for by this act, shall be conducted, and
the returns made, in the manner and form prescribed by the law regulating
general elections: Provided, That the person or persons associated with
the auditor in opening and examining the poll books, shall issue to the person duly elected under this act, his certificate of election.
SEC. 4. Every auditor, within fifteen days aftei receiving his certificate
of election, and before he shall enter upon the discharge of the duties of
his office, shall take and subscribe an oath, before the clerk of the district
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court, or judge of probate, of his proper county, faithfully and impartially
to perform.the duties of his office, as prescribed by law, to the best of his
abilities; which oath shall be endorsed on the back of his Icertificate of
election, recorded in a book kept for the purpose in his office, and filed in
the office of the clerk of the district court of the county, or if there be no
such office, with the clerk of the district court of the county to which his
county may be attached for judicial purposes. He shall also give a bond
to his county, with good and sufficient sureties, in the penal sum of one
thousand dollars, to be approved by the county commissioners of his county,
conditioned that lie will faithfully and impartially fulfil the duties of his
office; which bonl shall be filed in the office of the clerk of the district
court of the proper county.
Sic. 5. He shall audit all accounts and demands chargeable against his
county, which are not directed to be settled and allowed by some other tribunal or person, and present the same to the county commissioners for their
inspection and allowance, and for all such sums of money allowed by the
county commissioners, or such other tribunal of person, or where the 'amre
is fixed by law, he shall issue his order on the treasurer of the county, payable to the person entitled thereto, which order shall be numbered according to the rate of issue, and the number, date, and amount of each, and to
whom payable, and for what purpose drawn, shall, at the time of issuing
the same, be entered in a book kept for that purpose.
SEc. 6. He shall keep an accurate account current with the treasurer
of the county, and when any person shall deposit with him any receipt,
given by the treasurer for money paid into the treasury, lie shall file such
receipt, and charge the treasurer with the amount thereof.
. SEC. 7. The county auditors of the several counties may appoint deputy auditors, who shaill be appointed in writing, and shall, before entering
upon the discharge of the duties of their office, take and subscribe an oath,
faithfully to perform the duties of their office, which oath siall be endorsed
on the appointment, and recorded in the office of the county auditor.The county auditors shall be responsible for the acts of their deputies, and
revoke their appointment at pleasure.
SEc. S. Auditors and their deputies are authorized to administer oaths,
necessary in the performance of their duties, and in all other cases where
oaths are required by law to be administered.
Sa. 9. No person doing the duties of auditor shnll practice as an attorney before the board of county commissioners.
SEa. 10. Any person may have a county order cancelled by the auditor, and two or more new orders issued in lieu thereof, by paying to such
auditor the fees allowed for such services.
SC. 11. In Case the auditor is unable to.attend to the dluties of his
54
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office, during the session of the board of county commissioners, and having
no deputy able to attend, some person may be deputized by such board to
perform the duties of auditor and clerk thereof, for the time being.
SEC. 12. The county auditor shall attend the meeting of the board of
county commissioners of their respective counties, and do and perform all
the duties imposed by law, and shall copy into books the reports of the
treasurer, of the receipts and disbursements of the county; and whenever
the duplicate shall be put into the hands of the collector, it shall be the
duty of the county auditor to send a statement of the same, wherewith
such collector stands charged, to the county treasurer.

AN ACT IN RIELATION TO COUNTY TREASURER.
Sc. 1. Election of treasurer.
Term of ofice.
2. Treasurer to take oath and give bond.
3. Treasurer to receive all moneys (lue.
4. County treasurer may appoint deputies.
5. County treasurer's office to be kept at the county seat.
6. How his books are to be kept.
7. His office to be subject to inspection and examination, and the money to be.
exhibited once a year.
8. When to pay auditor's warrants.
Duty when not paid.
Proviso.
9. Interest on auditor's order.
10. County orders to be paid by priority.
Proviso.
11. All orders redeemed to be deposited with the auditor,
12. When sued county treasurer may be removed.
13. Settlement of county treasurer annually.
14. Compensation of county treasurer.

SEc. 1.

Be it enacted by the Legislative Assembly of the Territory of

Washington, That at the first annual election, in each county, and every
two years thereafter, there shall be elected a county treasurer, who shall
have the qualifications of a voter, and shall continue in office for the term
of two years, and until his successor is elected and qualified.
SEC. 2. The county treasurer, before he enters on the duties of his offlee, shall take an oath faithfully to discharge the duties of his office, as
prescribed by law; he shall, also, before he shall enter upon the duties of
his office, give a bond to the county, with at least two sureties, residing in
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the county, in a penal sum of not less than double the amount of funds
liable to come into the hands of the said treasurer during his term of office, the amount to be fixed, and the bond to be approved by the county
commissioners of the proper county, conditioned that all moneys received
by him for the use of the county, shall be paid, as the commissioners shall
from time to time direct, except where special provision is made by law for
the payment of such moneys, by order of any court, or otherwise, and for
the faithful discharge of his duties.
SEC. 3. He shall receive all moneys due and accruing to his county,
and disburse the same on the proper orders, issued and attested by the
county auditor.
SEC. 4. . County treasurers may appoint one or more deputies, and may
take from diem bond, with sureties; they shall have power to remove their
deputies at pleasure, and overy county treasurer, and his sureties, shall be
liable

for

all

official

acts

of

his

deputies.

SEC. 5. The county treasurer shall keep his office at the seat of justice
of his county, and shall keep the same open for transaction of business during business hours; and he, and his deputy, are authorized to administer
all oaths necessary in the discharge of the duties ofIhis office.
SEC. 6. He shall so arrange and keep his books, that the amount received and paid out, on account of separate and distinct funds, or specific
appropriations, shall be exhibited in separate accounts, as well as the whole
receipts and expenditures by one general account.
SEC. 7. -He shall, at all times, keep his books and office subject to the
inspection and examination of the board 6f cointy commissioners, and
shall exhibit the money in his office to such board at least once a year, and
as often as such board may require.
SEC. S. 'He shall pay all orders of the county auditor when presented,
if there be money in the treasury for that purpose, and write on the face
of such order the date of redemption, and his signature. If there be no
funds to pay such order when presented, he shall endorse thereon: " not
paid for want of funds," and the date of such endorsement, over his signature, which shall entitle such order thenceforth to draw legal interest:Provided, That such interest shall cease from the date of notice by publication in some newspaper, printed or circulated in his county, to be given
by the county treasurer, that there are funds to redeem such outstanding
orders, which notice such-treasurer shall give in such case; and if there be
no such newspaper, then by posting such notice at three public places in
such county.
SEC. 9. When the county treasurer shall redeem any order on which
interest is due, he shall note on such order the amount of interest by him
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paid thereon, and shall enter on his account the amount of such interest,
distinct from the principal.
SEC. 10. County orders shall be redeemed by the treasurer according
to the priority of the time of presentinent: Provided, Such orders, payable out of the conuty revenue, shall be received in payment of county
taxes, without any regaird to priority of presentment, or number, but such
treasurer sliall not pay any balance thereon, over and above such tax, when
there are outstanding orders unpaid, for want of funds.
SEC. 11. The treasurer shall, on the first Monday in September, in
each year, deposit with the county auditor all county orders redeemed, who
shall receipt therefor.
* SEc. 12. 'Wheneversuit shall have been Commenced on the official bond
of any delinquent treasurer, he may be removed by the board of county
commissioners of his county.

SEC, 13. The county treasurer shall annually make complete settlement
with the board of county commissioners, at the regular September term
thereof, and shall, at the expiration of his term of office, deliver to his successorall public money, books, and papers in his possession.
SEc. 14. The county treasurer shall receive as a compensation for his
services, two per cent. on all moneys received, and two per cent. on all
moneys paid out by him, for the county.

AN ACT RELATING TO COUNTY ASSESSORS.
Sce. 1. Assessor to be elected in each county.
His term of office.
2. To give bond and talke an oath.
3. Duties of the assessor.
Proviso.
4. Punishment for neglect of duty.
Praviso.
5. Duplicate assessment roll to be kept, and delivered over to the successor.
(,. Compensation of assessor.

SEC. 1. Be it enacted ly ti Legislative Assenlbly of the Territory of
Washington, That at the first annual election, in each county, and annually thereafter, ihere shall be elected a county assessor, who shall have the
qualifications of a voter, and shall continue in office for the -term of one
year, and until his successor is elected and qualified.
SEC. 2. The said assessors shall, each, before entering on the discharge
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of the duties of his office, give a bond to the county for which he was elected, with two or more sureties, to be approved by the board of county commissioners, in such penal sum as such board shall direct, conditioned for the
faithful performance of his duties, according to law, and shall take and
subscribe an oath, faithfully and impartially to discharge the duties of his
office, according to law, and to the best of his abilities.
Sac. 3. Each assessor shall receive from the county auditor, before the
first Monday of March, a blank assessment roll, and shall prepare a full
and complete assessment roll, according to law; and three weeks before
the last Monday in May, shall give public notice in some newspaper printed
in his county, and if there be no such newspaper, then in some newspaper
in general circulation in the territory, or by posting up notices in six conspicuous places in his county, setting forth that on the last Monday in May
the assessor will attend at the office of the county auditor of his county,
and, with the assistance of said auditor, will publicly examine the assessment rolls, and correct all errors in valuations, descriptions, or qualities of
lands, lots, or other property; and it shall be the duty of persons interested, to appear at the time and place appointed; and if it shall appear,
during such examination, that there is any lands, lots, or other property,
assessed twice, or assessed beyond its actual value, or assessed in the name
of a person not the owner thereof, or any lands, lots, or other property,
not assessed, the auditor and assessor shall make the proper corrections:Provided, That for the year 1854, the acting assessor shall not be required
to prepare his assessment roll before the first Monday in July, or to give
notice of his attendance, or attend at the county seat, to correct errors in
such roll.
SEc. 4. If any assessor shall wilfully neglect to attend at the time and
place required, he shall be liable for a violation of his duty, and shall suffer such line and imprisonment, or both, as the district court shall impose:
Provided, That it may be competent for any assessor, in case of his being
prevented by sickness, or any other unavoidable cause, as above described,
to appoint some suitable person, having the qualifications of a voter, his
deputy, who shall perform all the duties of the assessor lie represents, and
for whose acts the said assessor shall be responsible; and said deputy shall,
before he enters on the discharge of the duties of his office, take and subscribe, before the county auditor, an oath, faithfully and impartially to perform the duties devolving upon him, which oath shall be filed in the office
of the county auditor.
SEc. 5. It shall be the duty of the assessor, in each county, to make
out and retain in his possession, a duplicate of his assessment roll, and shall
make the necessary corrections therein, so that such duplicate will correspond with the assessment roll on file in the office of the county auditor,
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and also make a plot of town plots within his county, and note thereon the
owner of each tract of land, and of each town lot, and deliver such duplicate assessment roll and plot, and other documents relating thereto, to his
successor in olice.
SEC. 6. Each assessor shall receive a compensation of five dollars per
day, for each day actually and necessarily employed in the discharge of the
duties of his olice, and such reasonable compensatioti for the copy of the
assessment roll and plots of towns, as the board of county commissioners
may allow, which compensation shall be paid out of any moneys in the
county treasury not otherwise appropriated. -

AN ACT TO AUTHORIZE THE ASSESSORS OF EACH COUNTY TO TAKE THE
CENSUS.
SE.1. To take the census and report to the secretary..
2. What the census shall be.
3. The county commissioners may make allowances to the assessors.

Src. 1. Be it enacted by the Legislature of Washington Territory,
That it shall be the duty of the assessors of each county in this territory,
to take the census of all the inhabitants of their respective counties, who
shall report a copy of said census to the secretary of the territory, on or
before the first Monday of December, in each year.
SEC. 2. Said assessor shall make a complete list of all the white male
inhabitants, with their ages, occupations, the state or county they are from,
whether married or single, and also, whether citizens or aliens. Also, all
white female inhabitants, their ages, whether married or single, and' the
county or state they are from. He shall make separate lists of all taxable
half breed indians, negroes, kanakas, and mulatoes, and chinamen.
SEc. 3. The county commissioners shall make to the assessors of their
counties, such allowance for taking the census, as they may deem just and
proper, to be paid out of the county. treasury; but no allowance for mileage shall be made to such assessors.
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AN ACT RELATIVE TO GRAND AND PETIT JURORS.
SEc. 1.
2.
3.
4.
5.
6.
7.

8.
9.
10.
11.
12.
13.

Whol shall serve as jurors, and who shall be exempt.
County commissioners to cause jury list to be prepared.
Clerk of district court to place names on jury list in jury boxes.
Jury boxes to be locked, and key deposited with the county auditor.
When and how the grand jury shall be drawn.
Clerk to make a list of jurors.
Disposition of the names drawn.
Number of grand jury.

Deficiency, how filled.
Clerk to issue and deliver venire to sheriff.
Sheriff, when to summon jury.
Jurors, when and how punished for failing to appear.
District judge may order clerk not to draw jury.
When court may order the sheriff to summon jurors from the body of the
county.
Clerk's certificate of juror's fees.
Fees, how paid.

SEC. 1. All qualified electors and house-holders shall be competent to
serve as grand jurors, and all qualified electors shall be competent to serve
as petit jurors, within the county where they reside, or within any county
to which such county may be attached for judicial purposes: Provided,
That civil officers of the United Status, probate judges, and judges of thre
supreme court, attorneys at law, ministers of the gospel, or priests, school
teachers, practicing physicians, sheriffs, and their deputies, constables,
clerks of court, county and territorial officers, millers, ferrymen, and ill
peisons more than sixty years of age, shall not be compelled to serve as
jurors, and in preparing jury lists, the county commissioners shall omit the
names of such persons, but no finding or verdict of a jury shall be invalid
on the ground that any person serving thereon was not compelled by law
so to serve.
SEC. 2. The county commissioners of the several counties, at their an-

nual session in December, or, if necessary, at any regular session, shall
cause to be prepared a full and correct list of all persons qualified to serve
as grand jurors, and also t full and corfect list of all persons qualified to
serve as petit jurors within their respective counties, which lists the county
auditor shall forthwith furnish to the clerk of the district court of the
county, or of the county to which such county is attached for judicial purposes.
Sc. 3. The clerk of the district court, upon the receipt of such lists,
shall, in the presence of the auditor and sheriff, or his deputy, of the county, place in separate boxes, to be prepared for that purpose, the names of
all such grand and petit jurors, each upon a separate piece of paper, folded
with the name inside.
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SE(u. 4. The boxes shall be provided with a lock and key, and when
the names are placed therein, they shall be locked up, the boxes left with
the clerk, and the key delivered to the county auditor, and the boxes shall
only be opened as is hereinafter provided.
SEc. 5. At least twenty days before the day when any term of the district court is to commence, the county auditor, sheriff, or his deputy, and
the clerk shall meet at the clerk's office, and after shaking the boxes in the
presence of the said auditor, sheriff, or his deputy, and clerk, they shall be
opened, and the clerk shall separately draw from the box containing the
names of the grand jurors, the names of twenty persons, who shall serve
as grand jurors for that term. And he shall, in like manner, draw from
the box containing the names of petit jurors, the names of eighteen persons, who shall serve as petit jurors for said term. When any name is
drawn from the petit jury box, which shall have been previously. drawin
upon the grand jury, for that term, the name shall be returned to the box,
and another drawn.
SEC. 6. The clerk shall forthwith make a list of the names of the persons drawn as jurors, and shall then place the tickets, on which the names
drawn are written, in two other separate boxes, one for grand and the other
for petit jurors, and no name shall be drawn from these last mentioned
boxes, until all the names in the two first mentioned boxes are exhausted.
When the jury lists for the term are complete, the boxes shall be locked
up and remain with the clerk, but the auditor shall keep the keys.
SEC. 7. The grand jury shall consist of not more than twenty, nor less
than sixteen persons, and when from any cause there shall not be a full
panel of grand or petit jurors in attendance, the court may order the slierif to summon from the by-standers or body of the county, a sufficient number of persons to fill up the panel, and when from any cause, excuse, or
otherwise, the grand jury is diminished before its discharge, the panel may
be filled in like manner.
SEC. S. The clerk of the district court shall, without delay, issue and
deliver to the sheriff, or his deputy, two venires, one for the grand jury and
one for the petit jury, under the seal of the court, commanding him to
summon the persons so drawn as grand jurors, to appear before the said
court, at or before the hour of eleven o'clock, A. 11., on the first day of the
next term thereof, to serve as grand jurors; and the persons so drawn as
petit jurors, to appear before the said court, at or before the hour of tenl
o'clock, A. 3., on the second day of the term thereof, to serve as petit jurors.
SEc. 9. The sheriff shall summon the persons named in such venires to
attend such court as grand or petit jurors, as the case may be, at least five
days previous to the sitting of such court, by giving personal notice to
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each person, or by leaving a written notice at his place of residence, with
some person of proper age. He shall return such venires to the court, at
the opening thereof, specifying those who were sununoned, the time and
manner in which each person was notified.
SEC. 10. Every person who shall fail to appear when lawfully sumimoned as a grand or petit juror, without having a reasonable excuse therefor,
shall be considered guilty of a contempt, and shall be fined by the court in
any sum not exceeding twenty dollars, for the use of the county, unless
good cause be shown for such default; and it shall be the duty of the clerk
of the district court to issue a summons against such delinquent, where
such person shall not come in without process, to show cause, at the next
term of court, why he should not be fined for such contempt.
SEC. 11. Tf1e district court may, at any term thereof, or the judge, in
vacation, direct the clerk not to draw the names of any grand and petit
jurors, to serve as such at the next term of such court, nor at any term,
until further order shall be made, and the clerk shall not proceed as required by the provisions of this act, until ordered so to do by the court.
Sm. 12. When from the order of the court, or from any other cause,
there shall be no panel of grand or petit jurors in attendance at any term
of a district court, the court may order the sherifl to sunnon the requisite
number of grand and petit jurors from the body of the county, or bystanders, to serve as such during the term, or until discharged.
SEc. 13. It shall be the duty of the clerk of the district court, at the
end of each term of such court, to make out and deliver a certificate to
each grand and petit juror, stating the number of days of attendance, the
number of miles traveled, and the amount of compensation due him, which
certificate shall be allowed by the county auditor, and he shall draw a warrant therefor.

AN ACT TO CREATE AND REGULATE THE OPFICE OF SHERIFF.
SEC. 1. Election of sherif.
His tern of office and bond.
2. Of the appointment of deputies.
3. Powers of deputy sheriff the saine as sheriff.
4. Duties of sheriff.
5. No sheriff to practice law.
Fine for violation.
6. Sheriff may be flned for neglect of duty.
7. No sheriff liable for damages unles3 h4is fees are tendered.

55

Digitized from Best Copy Available

LAWS OF WASUINGTON.

4g"a

How a vacancy in th1Offie of sheriff tob filled.
9. Sheriffs to have their certificates of election and bond filed in the offliceof the
auditor.

SEC.8.

SEC. 1. Bec it enacted by the legislative asseibly of the territory of Washington, That there shall be elected, in each county in this territory, a sherif, who shall possess the qualifications of a voter, and hold his office for the
term of two years, and shall, before he enters upon the duties of his office,
execute a bond, with at least three sureties, in such penal sum, not less
than two thousand dollars, nor more than five thousand dollars, to be approved by the board of county commissioners, in open court, or by the
county auditor during vacation, subject to the approval of said board at
their next meeting, and filed in the office of said county auditor.
SEC. 2. Each sheriff may appoint as many deputies as he may think
proper, for whose official acts he shall be responsible, to the amount of
their bond, and may revoke such appointments at his pleasure; and persons may also be deputed by any sheriff, in writing, to do particular acts;
and the sheriff shall be responsible, on his official bond, for the default or
misconduct in office of his deputies.
SEC. 3. Every deputy sheriff shall possess all the power, and may perform any of the duties prescribed by law to be performed by the sheriff,
or by his deputies; shall serve or execute, according to law, all process,
writs, precepts, and orders, issued or made by lawful authority, and to him
directed, and he shall attend upon all courts of record, at every term.
SEC. 4. It shall be the duty of sheriffs, and of their deputies, to keep
and preserve the peace in their respective counties, and to quiet and suppress all affrays, riots, unlawful assemblies and insurrections, for which purpose, and for the service of process in civil or criminal cases, and in apprehending or securing any person for felony or breach of the peace, they may
call to their aid such persons, or power of their county, as they may deem
necessary.
SEc. 5. No sheriff, deputy sheriff, or coroner, shall appear or practice
as attorney in any court, except in defence of themselves or their deputies;
and either of said officers, for a violation of this section, shall forfeit a sum
not exceeding fifty dollars.
SEC. 6. Whenever any sheriff shall neglect to make due return of any
writ, or other process, delivered to him to be executed, or shall be guilty
of any default or iMisconduct in relation thereto, he shall be liable to fine
or attachment, or both, at the discretion of the court, subject to appeal;
such fine, however, not to exceed two hundred dollars, and also to an action for damages to the party aggrieved.
SEc. 7. No sheriff, deputy sheriff, or coroner, shall be liable for any
damages for neglecting or refusing to serve any civil process, unless his lo-
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gal fees (and an indemnifying bond, if he requires one,) are first tendered
him.
SEc. 8. When a vacancy happens in' the office of sheriff, the county
auditor shall cause three advertisements to be put up, in a conspicuous
place, in each election precinct in his county, stating the office to be filled,
the time and place of holding the election, which time shall be at least ten
days from the putting up of such advertisement, unless such vacancy shall
occur within six months of the general election, then it shall be the duty
of the board of county commissioners to fill such vacancy, by appointing
some person, who shall possess the same qualifications as prescribed in the
first section of this act, be subject to the same liabilities, and shall continue
to perform the duties of said office, itil a sheriff is elected and qualified.
SEC. 9. Every sheriff shall, before he enters on the duties of his office,
cause his certificate of eleetion or appointment, with the oath of office endorsed thereon, and his bond, with the approval thereon, to be recorded in
the office of the auditor of the county.

AN ACT RELATIVE TO CORONERS.
&:c. 1. Election of coroner.
8
His term of office, oath, and bond.
2. Coroner to act as sherif.
When, and with what restrictions.
3. Coroner's inquest, when and where held.
4. Juror failing to attend a coroner's inquest, to be fined.
5. Four persons may constitute a jury of inquest.
G. Coroner may subpmna and examine witnesses; summon a surgeon, &c.
7. Witnesses may be compelled to attend as before a juvstice of the peace.
8. Of the verdict of the jury.
9. When testimony to be reduced to writing.
Witnesses to lie bound over or committed.
Papers to be filed with district clerk.
10. Proceedings when the person charged is arrested.
11. When a coroner to issue a warrant of arrest.
12. Form of coroner'swarrant.
13. Coroner's warrant to be served in any county.
14. When the coroner to provide for the burial of the deceased.
15. When the money of deceased to be delivered to the treasurer.
16. Disposition of the money or property of deceased, by treasurer.
17. When the money may be paid on demand of the legal representatives.
18. Auditing the account of the.coroner.
19. When justice of the peace may act as coroner.
20. Fees of coroner.
21. Justice acting as coroner, entitled to the same fees.
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SEC. 1. Be it enacted by the Legislative .1lssenly Of the nritory of
Washington, That -there shall be elected at the first annual election, in
overy county in this territory, and every two years thereafter, a coroner,
who shall hold his office for two yoars, and until his successor shall be elected and qualified, and shall take an oath of office, and file a copy thereof,
together with a bond, in the sum of one thousand dollars, conditioned for
the faithful performance of the duties of his oflice, to be approved by, and
filed with the county auditor.
SEc. 2. The coroner shall perform the duties 'of sheriff, in all cases
where the sheriff is interested, or otherwise incapacitated from serving;
and whenever the coroner acts as sheriff, lie shall possess the powers, and
perform all the duties of sherifl, and shall be liable on his official bond, in
like manner us a sheriff would le, and shall be entitled to the same fees as
are allowed by law to the sheriff for similar services; but before serving
any process, as required by this section, the coroner shall give an additional
hond, in double the amount of the sum sued for, on damages claimed.
Sec. 3. When a coroner has been informed that a person has been killed, or has conunitted suicide, or has suddenly died; under such circunistances as to afford a reasonable ground to suspect that his death has been occasioned by the act of another, by criminal means, lie shall go to the place
where the body is, and forthwith summon six good and lawful persons,
qualified by law to serve as jurors,.to appear before him forthwith, at the
place where the body of the deccased is, to inquire into the cause of the
death.
SEc. 4. Every person summoned as a juror, who shall fail to appear,
without having a reasonable excuse, shall forfeit any sum not exceeding
twenty dollars, to be recovered by the coroner in the name of the territory,
before any justice of the peace, in the proper county, and when collected,
to be paid over to the county treasurer, for the use of the county.
SEc. 5. When four or more of the jurors attend, they shall be sworn
by the coroner to inquire who the person was, and when, where, and by
what means he came to his death, and into the circumstances attending his
death, and to render a true verdict therein, according to the evidence afforded them, or arising from the inspection of the body.
SEC. 6. The coroner may issue subptonas for witnesses, to the sberiff or
any constable of the county, returnable forthwith, or at such time and
place as he may appoint, which may be served by -any competent person.lie must summon, and examine as witnesses, on oath, by him administered,
every person who, in his opinion, or that of any of the jury, has any knowledge of the facts, and he may stunmon a surgeon or physician to inspect
the body, and give, under oath, a professional opinion ais to the cause of
the death.
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SEC. '
A witness served with a subpmna may be compelled to attend
and testify, or be punished by the coroner for disobedience, in like manner
as upon a subpona issued by a justice of the peace.
SEC. S. After inspecting the body, and hearing the testimony, the jury
shall render their verdict, and certify the same, by an inquisition, in writing, signed by them, and setting forth who the person killed is, if known,
and when, where, and by what means he came to his death; and if he was
killed, or his death occasioned by the act of another, by criminal means,
who is guilty thereof, if known.
SEC. 9. In all cases where murder or manslaughter is supposed to have
been committed, the testimony of witnesses taken before the coroner's jury,
shall be reduced to writing by the coroner, or under his direction, and lie
shall also bind over such witnesses as he may deem proper, to appear and
testify at the next term of the district court of the county, and in default
of a recognizance, may commit such witnesses to the county jail, and shall
forthwith file the written testimony, inquisition, and recognizance with the
clerk of such court.
SEC. 10. If, however, the person charged with the commission of the
offence be arrested before the inquisition can be filed, the coroner shall deliver the same, with the testimony taken, to the magistrate before whom
such person may be brought, who shall; return the same, with the depositions and statement taken before him, and the recognizance, to the oie
of the clerk of the district court of the county.
SEc. 11. If the jury find that the person was killed by another, by
crimimial means, and the party committing the act be ascertained by the inquisition, and be not in custody, the coroner shall issue a warrant, signed
by him, with his name of oflice, for the arrest of the person charged, into
one or more counties, as may be necessary, and returnable forthwith to the
nearest justice of the,peace, judge, or committing magistrate.
SEC. 12. The coroner's warrant shall be in substantially the following
form:
United States of America,
The territory of Washington,
IS.
To any sheriff or constable of the territory:
An inquisition having been this day found by a coroners jury, before me,
stating that A. B. has come to his death by the act of C. D., by criminal
means, (or as the case may be, as found by the inquisition,) you are therefore commanded, in the name of the United States of America, forthwith
to arrest the above named C.D., and take him before the nearest or most
accessible magistrate in this county.
Given uder my hand this - day of , A. D. 18-.
E. F., coroner of the county of
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SEc. 13. The coroner's warrant may be served in any county, and the
officers serving it shall proceed thereon, in all respects, as upon a warrant
of arrrest.
SEC. 14. In all cases where no demand shall be made by the friends of
the deceased for the body for burial, the coroner shall provide for the burial, in a suitable manner, at the expense of the estate of the deceased, if
there be sufficient to pay the same, if not, at the expense of the county.
SEC. 15. The coroner must, within thirty days after an inquest upon a
dead body, deliver to the county treasurer any money, or other property,
which may be found upon the body, unless claimed in the mean time by the
legal representatives of the deceased. If he fail to do so, the treasurer
may proceed against the coroner to recover the same, by a civil action, in
the name of the county.
SEC. 16. Upon the delivery of money to the treasurer, he shall place
it to the credit of the county. If it be other property, he shall, within
thirty days, sell it at public auction, upon reasonable public notice, and
shall, in like manner, place the proceeds to the credit of the county.
SEC. 17.
If the money in the treasury be demanded within six years,
by the legal representatives of the deceased, the treasurer shall pay it to
them, after deducting the fees and expenses of the coroner and of the
county in relation to the matter, or the same may be so paid at any time
thereafter, upon the order of the board of county commissioners of the
county.
Sec. 18. Before auditing and allowing the account of the coroner, the
board of county commissioners shall require from him a statement in writing, of any money or other property found upon persons on whom inquests
have been held by him, verified by his oath, to the effect that the statement is true, and that the money or property mentioned in it has been delivered to the legal representatives of the'deceased, or to the county treasurer.
Sec. 19. If the office of coroner be vacant, or he be absent, or unable to
attend, the duties of his office may be performed by any justice of the peace
in the county, with the like authority, and subject to the same obligations
and penalties as the coroner.
Sec. 20. A coroner shall receive ten dollars for each inquest that he
may hold, and necessary burial, expenses; and also twenty cents per mile
for each mile necessarily traveled to hold any inquest; to be paid by the
county, and to be audited and allowed as other county charges.
Sec. 21. A justice of the peace, acting as coroner, shall be entitled
to the same fees, payable in the same manner.
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AN ACT TO CREATE THE OFFICE OF WRECK MASTER AND DEFINE HIS
DUTIES.
SEC. .
2.
3.
4.
5.
6.
7.
8.
).
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.

When and in what counties wreck master to be elected.
Certain person appointed wreck master until next general election.
Wreck master to qualify and give bond.
Certain wrecked property not deemed to belong to the territory.
Duty of wreck master in reference to wrecked property.
Proceedings in case such property be in a perishable state.
How same shall be sold.
Proceedings when such property is claimed within one year.
Bond to be given by claimant.
Disposition of such bond.
Plaintiff prevailing in suit, costs of defendant to be deducted from damages recovered.
Duty of officer upon order to deliver wrecked property.
Wreck master to render aid and assistance ; when.
Magistrates, constables &c., to assist wreck master.
Compensation of all persons rendering assistance.
Salvage shall not exceed a certain amount.
Proceedings in case salvage is not settled by agreement of parties.
Justice of peace may appoint three persons to settle salvage and expenses.
Powers and duties' of such appraisers.
Compensation of appraisers.
By whom paid.
Wreck master to give notice of wrecked property.
What such notice shall contain.
Liability of wreck master.
Penalty for taking any goods from any stranded vessel, &c.
Penalty for defacing or obliterating marks on wrecked property, &c.
Duty of wreck master if property not claimed within a year.
Duty of certain persons to prosecute for violations of this act.
This act not to conflict with "act relative to scows, boats," &c.
Wreck masters to hold their office for three years.

SEC. 1. Be it enaCted ly the Legislative Assembly of the Territory of
Washington, That on the next annual or general election, the qualified
voters of Pacific, Chehalis, Thurston, King, Jefferson, Island and Whatcon counties shall elect a wvreck master, whose duties shall be as hereinafter provided.
.SEc. 2. That until said general election, J. D. Holman be and be is
hereby appointed wreck master within and for the county of Pacific, D. K.
Welden in and for the county of Chehalis, Hilary Butler within and for
the county of King, Joseph Cushman in and for the county of Thurston,
0. H. McAlmond in and for the county of Jefferson, R. B. Holbrook in
and for the county of Island, William Pattel in and for the county of
Whatcom.
SEC. 3. Every wreck master before entering upon the duties of his.
office, shall be sworn faithfully to discharge his duty, and shall give bond
to the judge of probate, for the county in which he resides, with sufficient
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security to the acceptance of said judge, for the faithful discharge of -his
duty, and every person having a claim against any such wreck master, for
any breach or neglect of his official duty, may have a remedy therefor by
a suit on his bond to be prosecuted in the name of the judge of probate,
in like manner as bonds given to judges of probate by administration of the
estate of deceased persons.
SEC. 4. No ship, vessel, boat, nor any goods, wares and merchandise,
that shall be cast by the sea upon the land, shall be deemed to belong to
the territory as wrecked property, but may be recovered by the owner,
consignee, or person having the charge thereof, at the time of the happening of the disaster by which the wreck was occasioned, upon the payment
of a reasonable salvage and necessary expenses.
SEc. 5. The wreck master in each county to which the provisions of
this act are applicable, in which any wrecked property shall be found,
when no owner or other person entitled to the possession of said property
shall appear, shall have power, and it shall be his duty, to pursue all necessary measures for saving and securing such property, to take possession
thereof, in whose hands soever the same may be, in the name of the people
of this territory, to cause the value thereof to be appraised by disinterested
persons, and keep the same in some safe place, to answer the claims of
such persons as may thereafter appear entitled thereto.
SEc. 6. If the property so saved shall be in a perishable state so as to
render the sale thereof expedient, it shall be the duty of the wreck.master
to apply to some judge of the United States district court, or justice of
the peace by a petition supported by an affidavit of the facts for an order
authorizing such sale ; and if the judge or justice of the peace, to whom
such application shall be made, shall be satisfied that a sale of the property would be most beneficial to the parties most interested, it shall be the
duty of the officer to whom the application is made to make the order so
applied fue.
. SEC. 1. If such order be made, the officer having custody of the property directed to be sold, shall sell the same at public auction, at the time
and in -the manner that shall be specified in the order; and the proceeds of
such sale, deducting the expense thereof, as the same shall be made by the
officer making such order, shall be paid to the treasurer of the county.
I SEC. 8. If within one year after such recorded property shall have been
found and saved, any person shall claim the same or the proceeds thereof,
as owner or consignee or the agent of the owner or consignee, and shall
establish his claim by evidence, Which any United States judge or justice
of -the peace shall deem to be satisfactory, it shall be the duty of such
officer to make an order directing the wreck master in whose possessionthe property may be, -to deliver the property if not sold as above, or to.
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pay the proceeds arising from the sale thereof, if sold as aforesaid, to the
claimant, upon the payment by him of a reasonable salvage, and all necessary expenses incurred in the preservation and keeping of said property.
Sm. 0. No order shall, however, be made, unless the claimant shall
deliver to such officer a bond, with one or more sullicient securities, to be
approved by said officer conditioned for the payment of all damages that
may be recovered against such claimant or his representatives within two
years after the sale of such bond by any person establishing his title as
owner of the property or proceeds to be delivered, said bond shall be taken
in the name of the United States of America, and the penalty shall be
double the value of the property or proceeds before mentioned.
SEc. 10. The bond shall be filed in the office of the judge of the probate court for the county in which it shall be taken. If it shall be forfeited, the party injured by such forfeiture shall be entitled to recover, in
the proper court, the full amount of the condition of said bond together
with costs of suit.
SEC. 11. If the plaintiff prevail in such suit, there shall be deducted in
addition to the salvage and expense charged on the property, from the
damages to be recovered, all the costs of the defendant making his defense.
SEc. 12. It shall be the duty of every officer to whom any order, duly
made for the delivery of wrecked property, on the payment of its proceeds
shall be directed to present to tle clainmint exhibiting such order, a written
statement of the claims for salvage apd expenses on such property and
proceeds. If the claimant shall refuse to allow such claims, the amount of
such salvage and expenses shall be adjusted in the manner hereinafter provided, and in all cases, after the payment, on tender of the payment of such
salvage aid expenses as agreed to, or adjusted, the officer-in whose custody
such property or proceeds shall be, shall deliver or pay the same according
to the order directed to him.
SEaC. 13. It shall be the duty of the wreck masters in tihe several counties in which they shall be appointed, to give all possible aid and assistance
to all vessels stranded on the coasts of their respective counties, and to the
persons on board the same, and to use their utmost endeavors to save and
preserve such vessels and their cargoes, and all goods and merchandise
that may be cast by the sea upon the land, and in, the performance of their
duties, they sihall employ such and so many inca as they shall think proper.
SEC. 14. It shall be the duty of all magistrates, constables and citizens,
to aid and assist the wreck masters when required in the discharge of their
duties.
SEc. 15. Alt shcriffs, wreck masters, and all persons employed,
and all
other persons aiding and assisting in the recovery and preservation or
wrecked proporty, shall be entitled to a reasonable allowance as salvaNu
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for their services, and to all expenses incurred by them in the performance
of such services, out of the property saved, and the officer having the custody of such property, shall detain the same until such salvage and expenses shall be paid.
SEc. 16. The whole salvage that shall be claimed in any case, shall not
exceed one half of the value of the property or proceeds on which such
salvage shall be charged ; and every agreement, order or adjustment, allowing a greater salvage, shall be void.
Sac. 17. If in any case the amount of salvage and expenses on property saved, shall not be settled by agreement of tihe parties, the owner or
consignee of such property, or the master or supercargo having charge
thereof, at the time the same was wrecded, or a claimant having an order
for its delivery, may apply to any justice of the peace for the county in
which such property shall be, for, the appointment of suitable persons as
appraisers, to adjust and settle the amount of such salvage and expenses.
SEC. 18. It shall be the duty of such justice of the peace, to whom such
application shall be made, by an order under his hand and seal, to appoint
three disinterested freeholders of the county to adjust and settle such salvage and expenses.
Sac. 19. The persons so appointed before they enter on the performance
of their duties, shall be sworn to perform faithfully and impartially the du-.
ties of their trust, before any officer authorized to administer oaths. They
shall have power to issue compulsory process for the attendance of witnesses, who shall attend or be produced, and their decision or that of any two
of them under their hands, as to the amount of salvage and expenses that
ought to be paid, and the sums to be paid to each person entitled to share
in such salvage, or claiming such expenses, shall be final and conclusive.
SEC. 20. Tle fees and expenses of the appraisers shall be paid by the
person upon whose application they, shall have been appointed, and shall
be a charge oi the property saved ; each appraiser shall be entitled to three
dollars for each day's attendance, and to a sum not exceeding two dollars
for his daily expenses.
SEc. 21. Every wreck master into whose possesssion any wrecked property shall come, shall immediately thereafter publish a notice directed to
all parties, for at least four weeks in succession, in one or more of the
newspapers printed in this territory.
Sac. 22. Every such notice shall contain a minute description of the
wrecked property, and of every bale, bag, box, cask, piece or parcel thereof, and of the marks, brands, letters and figures on each ; and shall state
where such wrecked property then is, and its actual condition, and the
name if known, of the vessel from which it was taken or cast on shore, and
of the master and supercargo of such vessel, and the place where such ves-
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sel then is and its actual condition ; and the expenses of publishing every
such note, shall bo charged on the property or proceeds to which such notice
shall relate.
SEaC. 23. Every wreck master, or other officer who shall detain in his
hands any wrecked property, or the proceeds thereof, after the salvage and
expenses chargeable thereon shall have been agreed to or adjusted, and
the amount thereof shall have ben paid or tendered to him, or who shall
be guilty of any fraud, embozzlement or extortion, in the discharge of his
duties, or who shall in any manner, violate the provisions of this act, shall
forfeit treble damages to the party injured, and shall be deemed guilty of
a misdomeanor.
SEC. 24. Every person who shall take away goods from any stranded
vessels or goods cast by the sea upon the land, or found in any bay or creek,
or who shall knowingly have in his possession any goods so taken or found,
and shall not notify the same to the wreck master of the county Nhere the
same shall have been found, within forty-eight hours after the same shall
have been taken by him, or have come into his possession, shall forfeit treble
the value of the goods so taken or kept by him, to the owner or consignee
thereof, and shall be deemed guilty of a misdemeanor, punishable by fine
or imprisonment or both, in the discretion of the court by which he shall
be tried.
SEC. 25. Every person who shall deface or obliterate the marks odi
wrecked property, or in any manner disguise the appearance with intent
to prevent the owner from discovering its identity, and every person who
shall destroy or suppress any invoice, bill of lading, or other document
tending to show the ownership of wrecked property, shall be deemed guilty
of a misdemeanor punishable by fine or imprisonment, the fine not to exceed two thousand dollars, the imprisonment three years.
SEC. 26. If within a year after wrecked property shall have been
saved, no person shall have appeared to claim the same, or if within three
months after a claim shall have been preferred, the salvage and expenses
on such property shall not have been commenced, it shall be the duty of
the wreck master to sell the same at public auction, and to pay the proceeds of such sale, deducting salvage and expenses, into the treasury of
this territory, for the benefit of the parties interested, but in no cage shall
any deduction of salvage and expenses be made, unless the amount thereof
shall have been settled upon due proof, before some court of record of the
county in which the property sludl have been saved; a copy of which order,
and the evidence in support thereof, shall be transmitted by the officer
making it to the territorial treasurer.
SEC. 27. It shall be the duty of all judges, sheriffs, justices of the
peace, coroners, constables, and wreck masters, to present all offences and
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offenders against the provisions of this act, that shall come to their knowledge within their respective counties, to the grand Jury at the next term
of the United States district court therein.
SEaC. 28. Nothing in this act shall be so counstrued as to conflict with
an act entitled "an act relative to scows, boats, skiffs, canoes, and other
water craft."
Sac. 29. All wreck masters elected under this act, shall hold their
office during the term of three years, and until Iheir succeusors are elected
and (ualifed.

AN ACT TO PROVIDE FOR THE APPOINTHENT OF NOTARIES PUBLIC.
Governor may appoint biennially notaries for the several counties.
Duties of notary public.
In case of death &x.,digposition of records.
Penalty if notary public on re.ignation or removal fail to deposit records within
three months, &c.
5. Notaries public shall provide ofilcial seal.

Sec. 1.
2.
3.
.1.

SEC. 1.

Be it enacted by the legislative assembly of the territory of

Washington, There shall be as many notaries public biennially appointed
by the governor for the several counties as he shall deem expedient ; and
they shall be severally commissioned and engaged thereon, according to
law.
SEC. 2. Notaries public are hereby authorized within their respective
counties to act, transact, do and finish all matters and things relating to
protests, and protesting bills of exchange and promissory notes, and all
other matters within their office required by law ; to take depositions as
prescribed by law, and acknowledgments of deeds and other instruments,
and to administer oaths.
SEC. 3. On the death, resignation, or removal from office of any notary
public, his records, together with all his official papers, shall be deposited
in the office of the clerk of the district court, for the county in which the
said notary public resided.
SEC. 4.. If any notary public on his resignation or removal from oflice,
shall for the space of three months, neglect to deposit his records and
official papers in the clerk's office, he shall forfeit a sum not execeding five
hundred dollars.
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Sac. 5. Every notary public, before he enters' upon the duties of his
office, shall provide an official seal, and deposit an impression of the same
(together with said oath and bond,) in the ofliec of the secretary of the
territory.

AN ACT TO POVI)DE AGAINST DANGEROUS AND VICIOUS CA'rT.
S,:c. 1. Owners or dangerous cattle lishle ; wh'Ien.
2. 1
Person killing such cattle not liable ; when.
3t. When act to take ceet.

SEc. 1.

Be it enacted by the Legislative Assembly of the Territory of

Washington, That any person or persons who own or are.owners of dan.
gerous or vicious cattle, which animal or animals are known to endanger
the safety of persons traveling through neighborhoods, by their dangerous
and vicious disposition, such person or persons liavino twelve hours' notice
of the dangerous disposition of such animal or animals, and shall neglect
or refuse effectually to prevent such cattle from disturbing the peace and
safety of the neighborhood where such animals may range, such owner or

owners shall be liable to a fine of not less than live (5) dollars, nor more
than fifty (50) dollars, which may be recovered before any justice of the
peace of the county, with costs of suit, for the use of the school fund. SEC. 2. That any person who should, in defence of himself or others,
kill one or more such animals, he shall not be liable to any damage for
any such act.
SEc. 3. This act to take effect and be in force from and aftdr its
passage.

AN ACT TO PROVIDE FOR THE PUBLIC PRINTING AND THE DISTRIBUTION
OF THE LAWS AND JOURNALS.

Se. 1. Territorial printer to be elected; when.
His term of office.
Bond to be given.
2. Duties of the territorial printer.
3. Compensation.
4. Secretary to have the work examined.
Compensation to the person making examination.
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SIc. ii. Secretary to Imake an index.
Compensation thercfor.
6. Chief clerics to furnish copies of laws and journals.
Compensation therefor.
7. When this act to take effect.

Sue. 1.

Be it eacted by the legislative assemibly of the territoryof Wash-

ington, That there shall be elected annually by the legislative assembly,
upon joint ballot, a territorial printer, who shall serve for one year from
the date of his electiol, and until his successor shall be elected and qualifled.; and such printer shall, within ten days after his election, or before
entering upon the duties of his office, enter into bond with sufficient security, to be approved by the secretary of the territory, with conditions for
the prompt and workmanlike execution of the public printing, and faithful
performance of all the duties required of him by law.
SEC. 2. It shiall be the duty of the territorial printer, to execute all the
icidental
'
printing ordered by the legislative assembly during thq sessions
thereof, and lie shall annually cause seven hundred copies of the laws,
one hundred and fifty copies of the journal of the council, one hundred and
fifty copies of the joarnal of the house of representatives to be printed and
disposed of as follows :- One copy of each to the members of the legislative assembly, their officers and clerks ; one copy of each to the civil
officers of this territory appointed by the United States ; sixty copies of
each to be placed in the territorial library, one copy of each to be deposited with the county auditor of each county, for the inspection of the public
the remaining portion to be distributed among the several counties.
Sec. 3. The prices to be paid to such printer are hereby establislhed as
follows: For composition, per thousand ems, two dollars and fifty cents;
figure work, per thousand ems, three dollars ; rule and figure work, per
thousand ems, four dollars ; press work, per token, common form, two dollars and fifty cents ; folding reports and bills, per thousand copies on each
signature, three dollars ; stitching reports and bills, per hundred copies,
one dollar and fifty cents ; paper for the same, six dollars per ream ; and
for binding in strong paper or otherwise, a reasonable compensation shall
be allowed, to be fixed by the secretary of the territory; and.the secretary
shall defray the expenses of the same out of any money in his hands approprinted by congress to pay the expenses of the legislation of this territory,
and shall annually report to the legislature the amount of work done and
the cost.
SEc. 4. It shall be the duty of the said secretary to procure the services of some practical printer to see that the work furnished by the territorial printer is executed in a workmanlike manner, and to measure and estimate the same, and to give a certificate under affidavit to said secretary
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t that effect ; and the said practical printer shhl receive, as a coml pen'saiou for his services, the sum of five dollars per' day for the time necessarily
employed in said duty.
SEc. 5. It shall be the duty of said secretary to make a complete index
of said laws and journals with marginal notes to the volumes of the general
laws, and he shall receive for his services under this act, the sum of one
thousaid dollars to be paid out of any money appropriated by congress to
defray the expenses of the legislature of this territory.
SEc. 6. Copies of said laws and journals shall be furnished the said
territorial printer by the chief clerks of the two branches of the legislative
assembly within twenty days after the adjournment, for which services they
shall receive the sum of five dollars per day, to be paid out of any money
appropriated by congress to defray the expenses of the legislature of this
territory ; the clerk of the house to furnish a copy of all the laws originating in the house, and the clerk of the council to furnish a copy of all laws
originating in the council.
RSEC. 7. This act to take effect from and after its passage.
Passed April 11, 1854.

AN ACT TO PROVIDE FOR PRINTING THE LAWS IN T1hE PIONEEIR AND
DEMOCRAT.
SEC. 1. Be it enacted by the legislative assembly of 11 territoryof Washiington, That it shall be the duty of the territorial printer to publish the
laws of the present session in the Pioneer and Democrat, by inserting each
act once in said paper at as early a period as practicable.
SEC. 2. All laws published in said paper may be read in evidence from
the paper in which it shall be contained, in all courts of justice in this territory, and in proceedings before any officer, body or board, until the first
day of August 1854.
SEC. 3. This act to- take effect from and after its passage,
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AY ACT TO PROVIDE FOR THE APPOINTMENT OF COMMISSIONERS OF
DEEDS.
Snc. 1. Governor may appoint conunisioners of

deeds.

Powers of.
2. Before entering upon duties, to make oath and file certilicate of, in oflice of setretary.

SEC. 1. Be it eiacted by the Legislative Assseibly of the Territory of
Wasihngton, That the governor may appoint in each of the United
States and the territories thereof, one or more commissioners, under the
seal of this territory, to continue in office during the pleasure of the governor, for the time being, who shall have power to administer oaths, and to
take depositions and aflidavits to be used in this territory ; and also to
take the acknowledgment of any deed or other instrument, to be used or
recorded in this territory.
SEC. 2. Before any com1missioner, appointed as aforesaid, shall proceed
to perform any of the duties of his office, he shall take and subscribe an
oath before any justice of the peace, or other officer authorized to administer oaths in the state or territory for which such commissioner is appointed,
that he will faithfully discharge all the duties of his office ; a certificate of
which shall be filed in the office of the secretary of the territory.

AN ACT TO DEFINE THE JUDICIAL DISTRICTS OP WASHINGTON
-

TERRITORY.

SEC. 1. Be it enacte by the Legislative Assemibly of the Territory of
Washington, That the session of the supreme court shall be holden at the
seat of government, on the first Monday in December in each year.
Sc. 2. The territory is hereby divided into three judicial districts.
SEC. 3. The first district shall consist of the counties of Walla Walia,
Skamania, Clarke, Cowlitz, Wahkiacum and Pacific.
SEC. 4. The second district shall consist of th: counties of Lewis, Chehalis, Thurston and Sawainish.
SEc. 5. The third district shall consist of the counties of Pierce, King,
Island, Claim, Jefferson and Whatcom.
SEc. 6. - Two terms of the district court shall be held in each county
every year; except those counties attached to other counties for judicial
purposes.
Sac. 'i. The district courts in and for the county of Jtlerson, shall he
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held on the first Monday in April and October; for the county of Island,
on the second Monday in April and October; for the county of Whatcom,
on the third Monday in April and October ; for the county of King on
the fourth Monday in April and October; for the county of Pierce on the
first Monday in May and November.
SEC. 8. The district courts in and for the county of Thurston, shall be
held on the second Monday in May anl November; for the county of
Sawamish, on the third Monday in May and November; for the county
of Lewis, on the fourth Monday in May and November.
SEC. 9. The district courts in and for the county of Skamania, shall be
held on the last Monday in March and September; for the county of
Clarke, one week after the time appointed for Skamania; for the county
of Cowlitz, on the second Tuesday after the time appointed for Clarke
county ; for the county of Pacific, one week after the time appointed for
Cowlitz county.
SEC. 10. The county of Chehalis is hereby attached to the county of
Thurston, for judicial purposes ; and the county of Claim, for like.purposes,
is attached to the county of Jefferson.
SEC. 11. This act to take effect from and after the first day of June,
1854.

AN ACT ASSIGNING TE DISTRICT JUDGES OF WASHINGTON TERITORY.

SEc. 1.

Be it enacted by the Legislative Assembly of the Territory of

Washington, That Hon. Edward Lande'r, chief justice, be and hereby is
assigned to the third district and to reside therein ; that Hon. Victor
Monroe, ofic of the associate justices, be and hereby is assigned to the second district and to reside therein ; that Hon. Obadiuhi B. McFadden, one
of the associate justices, be and hereby is assigned to the first district and
to reside therein.
SEC. 2. Either of said district judges may hold .court in any district
other than that for which he was assigned, in case of the absence, sickness
or disability, of any one of the judges to hold the regular term or terms of
court.

57
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AN ACT TO APPORTION THE REPRESENTATION OF THE LEGISLATIVE
ASSEMBLY.

SE0. 1. Be it enacted by the Legislalite Assembly of the Territory of
Washiigton, That the apportionment of the members of the council shall
be as follows:
Walla Walla, Skamania, and Clarko counties, shall elect two.
Cowlitz, Wahkiacum, Pacific, and Lewis, shall elect two.
Chehalis, Thurston, and Sawamish, shall elect two.
Pierce and King shall elect two.
Whatcom, Island, Jefferson, and Claim, shall elect one.
The members of the house of representatives shall be as follows
Walla Walla shall elect one-1.
Skamnania shall elect one-1.
Clarke shall elect four-4.
Cowlitz shall elect one-1.
Lewis shall elect two-2.
Walikiacuim and Pacific shall elect one-].
Chehalis and Sawamuish shall elect one-' 1.
Thurston shall elect four-4.
Pierce shall elect three-3.
Pierce and King together, shall elect one-1.
King shall elect one-1.
Island and Whatcom shall elect one-1.
Jefferson and Clain shall elect one-1 :-22.

AN ACT DEF'INING THE TIME OF TIlB CONVENING OF THE LEGISLATURE.

Siea. 1. Be it enacted by the Legislative Assembly of the Territory of
Tashington, That the regular annual session of the legislature shall commeonce on the first Monday in December, in each year.
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AN ACT TO PROVIDE FOR THE APPOINTMENT OF A BOARD OF COMMISSIONERS TO PREPARE A CODE OF LAWS FOR THE TERRITORY OF
WASHINGTON.
SEC.1. Board appointed.
2. Enter immediately upon preparation of necessary laws; report to standing
committees of the house.
3. Commission remain in session tutil adjournment of legislature, unless
sooner discharged.
4. Commission to appoint clerk; compensation.

s. 1. R It enacted by the Legislative Assembly of the Territory of
Washington, That Edward Lander, Victor Monroe and William Strong,
be, and are hereby appointed a board of commissioners to prepare and
report to the legislature fron day to day, during its session, a code of laws
for said territory.
2. That the said commissioners shall enter immediately upon the preparation of such laws as in their judgment are applicable to, and now neeessary to preserve the public peace and well being of the inhabitants of
this territory, and report to th6 several standing conunittees of the house
and council such laws as they may prepare.
3. That the commissioners remain in session until the adjournment of
the present legislature, unless sooner discharged by said legislature.
4. That said commission shall have power to appoint a clerk, if, in
their opinion, it is necessary, and that they be allowed such compensation
as the legislature may deem reasonable.

Digitized from Best Copy Available

Digitized from Best Copy Available

PRIVATE AND LOCAL LAWS.

Digitized from Best Copy Available

Digitized from Best Copy Available

LOCAL LAWS.

AN ACT TO INCORPORATE THE CITY OF STEILACOOM.

ARTICLE I.
SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That the city of Steilacoom shall be bounded as follows:
Commencing nt the north east corner of Lafayette Balch's land claim,
thence south along the line of said claim to the south east corner of the
town plat of said town: thence westerly along the line of said town plat
to the east line of John M. Chapman's portion of said town: thence south
along it line to the south east corner of said town plat: thence west
along the line of said town plat to the bay, (or Puget Sound:) thence
northerly, the mneanderibgs of the bay, (or Puget Sound,) to Sand Point,
known as "Chapman's Point:" thence easterly, the meanderings of the
bay, (or Puget Sound,) to the place of beginning.
SEC. 2. The inhabitants of the said city of Steilacoom shall be, and
they are hereby constituted a body politic and corporate by the name of
"The City of Steilacoom," and by that name they and their successors
shall be known in law, and have perpetual succession, sue and be sued,
plead and be impleaded, in all courts of law whatsoever, and receive property, personal and real, within said city for public buildings, public works
and city improvements, and may dispose of the same in any way for the
benefit of the city. May purchase property beyond the limits of the city
to be used for burial purposes, and for the establishnent of a hospital for
the reception of persons affected with contgio us or other diseases, also
for water .,woks to supply the ety with water, and may dispose of the
same for the benefit of said city. And they shall have a seal which they
mtay alter iit pleasure.
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ARTICLE II.
GOVERNMENT OF THE CITY.

SEC. 1. For the government of the city, there shall be elected in the
manner hereinafter provided,. the following officers: A common council,
(consisting of seven members,) a mayor, recorder, a treasurer, a marshal,
an assessor, who shall hold their offices for one year, and until their successors shall be duly elected and qualified, and there shall be appointed annually, by the city council, a city attorney, a street commissioner, a city surveyor, a city collector, a harbor master, and a port-warden.

ARTICLE III.
SEC. 1. That a general election for all city officers of the corporation
required tobo elected under this act, shall be held on the first Monday in
November of each year.
SEC. 2. No person shall be entitled to vote at any city election who
shall not be an elector'for territorial officers, and have resided in this city
ten days next preceding the day of election, and no person shall be eligible
to any office under this charter who is not a qualified voter of said city.
SEc. 3. At all elections for city officers, the vote shall be by ballot at
the time and place designated by the city council.
SEC. 4. That all vacancies happening before the annual election, shall
be filled by the city council.
SEC. 5. That all elections for city officers shall continue for one day,
during which time the polls shall be kept open from ten o'clock A. M., to
four o'clock P. M.
SEc. 6. The persons who shall have received a plurality of votes for
any office, shall be declared duly elected, and the clerk shall issue to him
a certificate of election; upon presentation of the same by him to the
council lie shall be sworn into office.
ARTICLE IV.
SEC. 1. The members of the common council shall fix the time and
place of holding their stated meetings, and may be convened by the mayor
at- any time. A majority of the members shall constitute a quorum to do
business, but a smaller number may adjourn from day to day, and compel
the attendance of absent members.
SEC. 2. Any ordinance which shall have been passed by the common

council, shall, before it becomes a law, be presented to the mayor for his
approval; if he approyes, lie shall sign it; if not, he shall, withisr ten days,
return it with his objections in writing to the comnm council, who shall
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cause the same to be entered in their journal, and shall proceed to reconsider the same. If, after such rcconsideration, two thirds of the members
of the common council shall agree to pass the same, it shall become a law.
SEC. 4. The mayor and common council shall have power within the
city:1. To make by-laws and ordinances not repugnant to the laws of the
United States or to the laws of this territory, necessary to carry into effect
the provisions of this chapter.
.2. :To levy taxes not to exceed one-half of one per ceutum per annum
upon all real and personal property made taxable by law for territorial
and county purposes.
3. To make regulations to prevent the introduction of contagious diseases into the city, and for securing' health, peace, cleanliness and good
order of the city.
4. To prevent and restrain any disturbance or disorderly conduct, or
any indecent and inunorail practices within the limits of said city.
ARTICLE V.
SEC. 1. The mayor and members of the conunon council shall receive
no pay for their services, until the city shall contain three thousand inhabitants, and then such pay to be determined by a vote of the city.
SEC. 2. The recorder shull receive the saIme fees for his services as justiees of the peace are entitled to by law for services of' a similar nature.
SEC. 3. The marshal shall receive the same fees for his services as constables are entitled to by law for services of a similar nature, and for other
services such compensation as may be provided by ordinance.
SEC. 4. All other officers provided for by this act, or to be created,
shall receive such compensation as may be established by ordinance.
ARTICLE VI.
OF THE DUTIES OF OFFICERS.

SEC. 1. It shall be the duty of the mayor to communicate to the common council at least once in each year of the condition of the city, its
finances and improvements.
SEC. 2. Th1e recorder shall reside within the limits of the city.
SEC. 3. It shall be the duty of the city marshal, in addition to the
duties prescribed by the common council, to execute and return all processes issued by the recorder.
SEC. 4. It shall be the duty of the assessor, in addition to the duties
prescribed by the common council, to make out; .ithin such time as the

08
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common council shall order, a correct list of all the property taxablc by
law within said city.
Sac. 5. It shall be the duty of the collector to issue all license granted
by the city authority, to collect all moneys and tax, and pay the same over
to the treasurer monthly.
SEc. 6. It shall be the duty of the city treasurer to receive all moneys
that shall come to said city by taxation or otherwise, and pay out the
same as provided by this act.
SEC. 7. It shall be the duty of the city attorney to attend to all suits,
matters and things in which the city may be legally interested, give his
advice and opinion in writing upon each matter when required by the
mayor or common council, and attend to all prosecutions against offenders
of the city ordinances.
SEC. 8. The common council shall define the duties of all Officers by
ordinance, which are not herein prescribed.
ARTICLE VIL
Sac. 1. All ollicers required to be elected under this act, shall, before
entering upon the duties of their office, take an oath or affirmation before
any person competent to administer oaths.
. SEC. 2. All resolutions and ordinances calling for the appropriating of
any sums of money exceeding one hundred dollars, ($100,00) shall lie over
at least two meetings.
SEC. 8. This act to take effect wilenever the citizens of Steilacoom
shall have elected the officers provided for in this act, and shall have fully
organized under the same.

AN ACT TO INCORPORATE THE COWLITZ STEAMBOAT COMPANY.

SEC. 1. Be it enacted by the legislative assembly of the territory of Washington, That Seth Catlin, John R. Jackson, Fred. A. Clark, Henry N.
Piers, G. R. Roberts, together with all other persons who shall become
associated with them, by subscribing to the capital stock of said company,
and their successors, be,. and they are hereby, constituted and declared a
body corporate and politic, by the name and style of the " Cowlitz river
steamboat company," for the purpose of improving the bed of the Cowlitz river for navigation, and keeping on said river a steamboat or steamboats, for the transportation of freight and passengers, from some point
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near the head of tide-water, on said river, to Clarke's hotel, or some other
point on Cowlitz river, to be determined by baid company, or a majority of
the directors of said company, and from said Clarke's hotel, or whatever
other point may be fixed upon by said directori, to said tide-water on said
Cowlitz river; and said company is hereby authorized and empowered to
have and to receive, purchase and possess, enjoy and retain ln ], lots, tenemuts, goods, chattels, rents and effects of any kind, and to any amount
necessary to carry into effect the objects of said corporation, and the same
to use, alien, sell, and dispose of at pleasure; to sue and to be sued, in any
court having competent jurisdiction; to have and to use a common seal,
the same to alter, break, and renew at pleasure; to ordain and establish
such rules, regulations, and by-laws as may be necessary for the well-being
of said corporation, subject, however, to the constitution of the United
States, the laws of this territory, and the restrictions and limitations contained in this act.
SEC. 2. The capital stock of said company shall consist of ten thousand dollars, divided into shares of one hundred dollars each, and shall be
transferable in entire shares, or parts of shares, as the regulations of the
corporation iay prescribe: Provided, however, That no stockholder shall
be at liberty to transfer his stock without the consent of the directors, after an installment is ordered, until such stockholder shall have paid the
amount due his stock.
SEC. 3. The persons named in the first section of this act, or a majority of them, shall do and perform all acts necessary to organize said company; shall be commissioners to receive subscriptions, and shall have power
to cause bboks to be opened at any time, or in any place, they may think
proper, to receive subscriptions to the capital stock of said company.
SEC. 4. That when one thousand shares shall have been subscribed, the
commissioner shall call a meeting of the subscribers, by causing notice of
the time and-place thereof to be posted up in at least three different places
of Lewis county, and published in the nearest newspaper, not less than
twenty days preceding the time of said meeting; and at such time and
place, those present shall proceed to elect directors, who shall serve for one
year from their election, and until their successors are chosen and qualified;
and they -hall adopt such regulations and by-laws for the government of
the corporation, as by them may be deemed expedient; the stockholders to
vote either in person or by proxy, each stockholder being entitled to one
vote for each share.
SEC. 5. The affairs of said company shall be governed by three directors, or a majority of them, who shall be elected by the stockholders on the
first Monday in June, each year, and shall hold their office until their successors are elected and qualified; and each director shall be a stockholder
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at the time of his election, and shall cease to be a director when he shall
cease to be a stockholder; all vacancies which many happen in said board
of directors shall be filled by a new election, to be held as prescribed in
the previous section.
SEc. 6. The dirctors., b-efore entering upon their duties, shall take
oath or affirmation, faithfully and impartially to discharge their duties.They shall choose a president and treasurer from among their number.They shall appoint such officers and agents as they may think proper to
promote said undertaking; to make contracts, and do all things necessary
to carry them into.effect, and allow them such compeusation as they may
toink just. They shall determine on the amount of bonds they may see fit
to exact from their ollicers or agents, and pass upon their sulliciencies;
prescribe the amount of instalment to be paid upon subscriptions, the manner of securing payment of such subscriptions, and take the general charge
and supervision of the affairs of said company.
I SEC. 7. Said directors shall have power to annually establish and fix
the rates of freight and passage on said Cowlitz river: Provided,holwerer,
The rates by ther established shall in no case exceed the following, to wit:
Fifteen dollars per ton.
From said point at tde-water, or other point, to Clarke's; each passenger, four dollars.
And the lifrght and passago to any intermediate point between tide-water and Clarke's hotel, other than those specified above, shall be in the
same proportion: Prcridd, Izrkwever, That in any case where the convenience of the passencger or passengers may require the steamboat to stop
at any point, other than its usual place for taking in freight and passengers, then a bargain fare my be charged: Provided, kcicver, That inno
case said fare shall exceed the fare for the entire distance.
SEc. 8. If said company shall not be organized within six months after
the passage of, this act, and shall not, within six months afterwards, have
a steamnboat in full operation on said river, then this act shall cease and be
null and void.
SEc. 0. That said company may, at any time, contract debts and liabilities to the amount of stock actually subscribed by responsible stockholders, and payable within twelve months from the time of contracting
said debts and liabilities: Prvided, That in any case of default or failurc to -pay the debts or liabli~ties contracted by the company, each and every stockholder in the company shall he individually liable for the payment
of such debt.or liability, equally and ratably, to the full amount of his stock
in the same.
SEC. 10. Said company shall be subject to the provisions of any law
that now is, or may .hereafter be enacted, regulating. tile mode of taxation;
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and the capital stock.of said company shall be subject to such tax as may
now, or hereafter, be provided by law.
SEC. 11. And the said company is hereby granted six years the exclusive right and privilege of navigating the said Cowlitz river, with freight
and passage steamboats: Provided, howeer, That said company shall, to
the utmost of their power, and as far as may be necessary and practicable,
improve the channel of said river for navigation, and at any time when it
is believed by the legislature that said company are in the way of, and hinder other and better improvements in said river, the legislature may repeal
this charter, allowing any other company to pay to said company, at the
appraised value, for all the improvements in the channel of said river, that
are deemed to be of value to the navigation of said river.
SEC. 12. This act shall not be so construed as to prohibit the transportation of ,goods and passengers in any other mode than in steamboats, and
shall have no application where the tide ebbs and flows.
SEC. 1.8. This act shall take effect and he in force from and after its
passage.

AN ACT TO INCORPORATE OLYMPIA LODGE NO. FIVE, OF FREE AND
ACCEPTED MASONS.

1. Be it enacted by the legislativc assembly of t territory
0e
of TWashM.
T. SimF.
Shaw,
B.
C.
G.
Saylor,
ington, That Thornton F. McElroy,
mons, B. F. Yantis, J. W. Wiley, Ira Ward, C. H. Hale, N. Delin, J. P.
Anderson, Smith Hays, F. A. Clarke, I. B. Powers, -Edmund Sylvester,
Philip Waterman, and G. A. Lathrop, worshipful masters, wardens, and
members of the masonic fraternity, their associates and successors, be, and
they are hereby, constituted and declared to be a body corporate and politic, in deed, fact, and name, by the name and style of " Olympia lodge,
No. 5, of free and accepted masons," and by that name they, and their
successors shall be able and capable, in law, to sue and be sued, plead and
be impleaded, defend and be defended against, in all the courts of law and
equity in this territory, to take, receive, and hold all moneys, and other
property, by voluntary subscriptions, contributions, donations, or otherwise;
also, all legacies and devises of real and personal estate; and to have, hold,
possess, and acquire lands and tenements, furniture, chattels, regalia,.and
property of any description, incident to such bodies, to an amount not exceeding twenty thousand dollars, and the estate aforesaid to lease, grant,
SEC.
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convey, and dispose of, in such manner as they. may judge expedient, at
their will and pleasure; and, at any of their meetings for business, to enact and pass such rules, regulations, and by-laws for the government of
said lodge, and management of the affairs thereof, as they may deem proper
and necessary: Provided, The same be not repugnant to the laws of this
territory, and of the United States.
SEC. 2. That said lodge may hold its meetings at such times and places,
and may elect such officers as they may think proper, for the management
and government of its affairs.
SEC. 3. This act shall take effect and be in force from and after its
passage.

AN ACT FOR THE RELIEF OF JOHN S. CLENDENIN.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That the territorial treasurer be, and he is hereby, authorized and directed to pay to John S. Clendenin, out of any money in the
treasury not otherwise appropriated, the sum of two- hundred and fifty
dollars, for services rendered as prosecuting attorney for the territory, at
the recent term of the district courts for the several counties of this territory.

AN ACT FOR THE RELIEF OF A. 3ENTON MOSES.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That A. Benton Moses, late acting sheriff of the county of
Thurston, be authorized to receive from the county treasurer of the said
county, and the county treasurer be authorized to pay to the said A. Benton Moses, the sum of one hundred and thirty-three dollars and thirty-three
cents, for the said services as sheriff of the county of Thurston.
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AN ACT TO PROVIDE FOR THE PAYMENT OF THE CODE COMMISSIONERS.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory
of Washington, That the code commissioners, appointed by.house bill No.
one, be allowed the sum of ten dollars per day, for the time they have been
employed.
SEC. 2. The clerks employed by said commissioners shall be entitled to
seven dollars per day.
SEc. 3. It shall be the duty of the secretary of the territory, to pay the
said commissioners and clerks the sums due them respectively, upon the
certificate of the speaker of the house of representatives, and president of
the council.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM STEILACOOM, IN PIERCE
COUNTY, TO SEATTLE, IN KING COUNTY.
SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
'Washington, That Hugh Patterson, C. D. Boron, and E. A. Clark be,
and they are hereby. constituted a board of commissioners to locate a territorial road from Steilacoom to Seattle.
SEC. 2. Said commissioners, or a majority of them, shall meet at Steil;. oom on the first day of May next, or as soon thereafter as they may
deem practicable, and after being duly sworn faithfully and impartially to
perform their duties as such commissioners, shall proceed to locate said
road on the nearest and most practicable route.
SEC. 3. Said commissioners shall cause a true report to be made and
deposited with the clerks of the county commissioners' court in Pierce and
King counties, who shall file and preserve the same; and when said report
is so deposited with said clerks, said road shall be considered as a territorlal road to all intents and purposes, and shall be opened and kept in repair in the same manner as other territorial roads are opened and kept in
repair.
SEC. 4. Said commissioners shall be entitled to receive the sum of three
dollars per day, for the time necessarily employed in locating the same, to
be paid out of the treasuries of Pierce and King counties, in proportion to
the time employed in each county; and they shall also be allowed all necessary assistants, who shall be entitled to a reasonable compensation for
their services.
SEc. 5. This act to take effect and be in force from and after its pasFage.
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AN ACT TO LOCATE A TERRITORIAL ROAD FROM STEILACOOM TO TH1E
COUNTY SEAT OF CLARE COUNTY.
SEC. 1. Be it e1acted by e legislatire assenily of te lerritory of T'ashinglone, That William N. Savage, Joseph G. Glover, and A. J. Bolon are
hereby constituted a board of commissioners, to locate a territorial road
from Steilacoom to the county seat of Clarke county, by way of the county
seat of Lewis county.
SEC. 2. Said commissioners, or a majority of them, shall meet at Steilacoom on the first Monday in June next, or as soon thereafter as circumstances will permit, and after being duly'sworn, faithfully and impartially
to perform their duries as such commissioners, shall proceed to locate said
road on the nearest and most practicable route.
SEC. 3. Said commissioners shall cause a true report to be made, and
a certified copy of the same to be deposited with the clerk of the board of
county commissioners of Pierce, Thurston, Lewis, and Clarke counties, who
shall file and preserve the same; and when said report is so deposited with
said clerks as aforesaid, said road shall be considered as a territorial road
to all intents and purposes, and shall be opened and kept in repair in the
same manner as other territorial roads are opened and kept in repair.
SEC. 4. Said commissioners shall each be entitled to receive as a conmpensation for his services three dollars per day, for the time necessarily employed in locating the same, to be paid out of the county treasuries of
Pierce, Thurston, Lewis, and Clarke counties, in proportion to the time
employed in each county through which said road passes, and shall be allowed to employ such assistants as they may deem necessary, who shall
receive a reasonable compensation for their services.
Sac. 5. This act to take effect from and after its passage.

AN ACT TO LOCATM A TERRITORIAL ROAD FROM SEATTLE, IN KING
COUNTY, TO BELLINGHAM BAY.

SEC. 1. Be it enacted by' the Legislative .Assembly of the Territory of
Washinglon, That Clement W. Sumner, L. M. Collins, and Henry Webber be, and -are hereby, constituted a board of commissioners to locate a
territorial road from Seattle to Bellingham Bay.
SEC. 2. Said commitsioners, or a majority of them, shall meet at Seattie, on the first day of July next, or as soon thereafter as they may deem.
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practicable, and after being duly sworn, faithfully and impartially to perform their duties as such commissioners, shall proceed to locate said road
on the nearest and most practicable route.
SEc. 3. Said pommissioners shall cause a true report to be made, and a
certified copy of the same to be deposited with the clerks of the several
county commissioners' courts through which the road passes, who shall file
and preserve the same; and when said report is so deposited with said
clerks, said road shall be considered as a territorial road to all intents and
purposes, and shall be opened and kept in repair in the same manner as
other territorial roads are opened and kept in repair.
SEC. 4. Said commissioners shall be entitled to receive the sum of three
dollars per day, for the time necessarily employed in locating the same, to
be paid out of the treasuries of the different counties through which said
road passes, in proportion to the time employed in each county; and they
shall also be allowed to employ any necessary assistants, who shall be allowed a reasonable compensation for their services.
SEc. 5. This act to take effect from and after its passage.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM OLYMPIA TO SHOALWATER BAY.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of

Washington, That Logan Hays, B. F. Yantis, and John Vail, are hereby
constituted a board of commissioners to locate a territorial road from Olympia to Shoalwater bay.
SEc. 2. Said commissioners, or a majority of them, shall meet at Olympia, on the first Mond ; of July pext, or as soon thereafter as circumstances will permit, and after being duly sworn, faithfully and impartially to
perform their duties as commissioners, shall proceed to locate said road, on
the nearest and most practicable route.
SEC. 3. Said commissioners shall cause a true report to be made, and a
certified copy of the same to be deposited with the clerk of the board of
county commissioners of Thurston and Chehalis counties, who shall file and
preserve the same; and when said report is so deposited with said clerks,
as aforesaid, said road shall be considered as a territorial road, to all intents and purposes, and shall be opened and kept in repair in the same
manner as other territorial roads are opened and kept in repair.
59
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4. Said commissioners shall each be entitled to receive as a compensation for his services three dollars per day, for the time necessarily employed in locating the same, to be paid out of the county treasuries of
Thurston and Chehalis counties, in proportion to the time employed in each
county through which said road passes, and shall be allowed to employ
such assistants as they may deem necessary, who shall receive a reasonable
compensation for their services.
SEC.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM CATHLAMET TO THE
HOUSE OF SIDNEY S. FORD, IN THURSTON COUNTY.

SEC. 1. Be it enacted by the Legislative. Assembly of the Territory of
Washington, That L. II. Davis, Justin Nye, and James Birnie, jr., be and
hereby are, constituted.a board of commissioners to locate a territorial
road from Cathlamct, on the Columbia river, to the house of Sidney S.
Ford, on the Chehalis river, in Thurston county.
SEc. 2. Said commissioners, or a majority of them, shall meet at Cathlamet, on the first Monday in May next, or as soon thereafter as circumstances will permit, and after being duly sworn, faithfully to discharge
their duties, shall, within six months thereafter, proceed to locate said road
by the nearest and most practicable route.
SEc. 3. Said commissioners shall cause a true report to be made, and
a certified copy of the same to be deposited with the county auditor in every
county through which said road shall pass. Said report shall contain an account of the expenses proportioned to each county, and when said report is
deposited and filed with said auditors, as aforesaid, said road shall be considered as a territorial road to all intents and purposes, and shall be opened
and kept in repair in the same manner as other territorial roads are opened
and kept in repair.
SEC. 4. Said commissioners shall each be entitled to receive as a compensation for his services three dollars per day, for the time necessarily employed in locating the same, to be paid out of the county treasuries of the
counties through which said road shall pass, in proportion to the time employed in each county through which said road passes, and shall be allowed
to, employ such assistants as they may deem necessary, who shall receive a
reasonable compensation for their services, to be paid in like manner with
the commissioners.
SEC. 5. If said commissioners, or any one or more of them, shall resign, they shall, before such resignation, have the power to appoint some
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suitable person to act in their stead, who shall qualify in like manner, and
in all respects possess the same powers, and perform the same duties, as
those originally appointed.
SEC. 6. This act to take effect from and after its passage.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM SHOAL WATER BAY TO
GRAY'S HARBOR, AND THENCE TO INTERSECT A ROAD FROM OLYMPIA
TO SHOALWATER BAY.

SEC. 1. Be it enacted by the Legislatve. Assembily of the Territory of
Washington, That D. K. Weldan, James H. Roundtree, and Daniel Kiser,
be, and are hereby constituted a board of commissioners to locate a territorial road from Shoalwater Bay to Gray's Harbor ; thence to intersect a
road from Olympia to Shoalwater. Bay, on the most practicable and nearest route. Said commissioners or a majority of them, shall meet at the
house of 1). K. Weldan in Shoalwater Bay, on the fifteenth day of July
next, or as soon thereafter as may be, and after being duly sworn, shall
proceed to locate said road as aforesaid. Said commissioners shall make
a true report of the route, sign and certify the same, and shall attach to
said report the bill of expenses as provided by this bill, and shall deposit a
certified copy of said report with the clerk of the county of Chehalis, who
shall file nad preserve the same, and when said rdptrt is so received and
filed, said route shall be considered a territorial road to all intents and
purposes, and be opened and kept in repair as other roads are opened and
kept in repair. Said commissioners shall each receive three dollars per
day, as full compensation for their services for the time necessarily employed in locating said road, and shall be allowed to employ such assistants
as they may deem necessary, who shall be allowed a reasonable conponsation for their services, and the expenses of locating said road to be paid
out of the county treasury of Chehalis county.

AN ACT TO LOCATE A TERRITORIAL ROAD FROM OLYMPIA, ON PUGET
SOUND, TO THE MOUTII OF THE COLUMBIA RIVER.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
That Alonzo B. Dellobaugh, Sidney S. Ford, and Nelson
'Cgton,

Tashin
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Barnes, -be and hereby are constituted a board of commissioners to locate
a territorial road from Olympia, on Puget Sound, to some point at the
mouth of the Columbia river, between Todd's Bay and Cape Disappointment.
SEC. 2. Said commissioners, or a majority of them, shall meet at Olympia, on the second Monday in June next, or as soon thereafter as circumstances will permit, and after being duly sworn to faithfully perform their
duties as said commissioners, shall proceed to locate said road on the
nearest and most practicable route.
SEC. 3. Said commissioners shall cause a true report to be made, and
a certified copy of the same to be deposited with the clerk of the board of
county commissioners, in every county through which said road shall pass.
Said report shall contain an account of the expenses proportioned to each
county, and when said report is deposited and filed with said clerks; as
aforesaid, said road shall be considered as a territorial road to all intents
%andpurposes, and shall be opened and kept in repair in the same manner
as other territorial roads are opened and kept in repair.
SEC. 4. Said commissioners shall each be entitled to receive as a coinpensation for his services, three dollars per day for the time necessarily employed in locating the same, to be paid out of the county treasuries of the
counties through which said road shall pass, in proportion to the time employed in each county through which said road passes, and shall be allowed
to employ such assistants as they may deem necessary, who shall receive a
reasonable compensation for their services, to be paid in like manner with
the commissioners.
SEC. 5. If said commissioners, or any one or more of them, shall resign,
they shall, before such resignation, have the power to appoint some suitable person to act in their stead, who shall qualify in like manner, and in
-all respects possess the same powers, and perform the same duties as those
originally appointed.

AN ACT TO LOCATE AND ESTABLISH A TERRITORTAL ROAD FROM SEATTLE ON PUGET SOUND, TO THE EMIGRANT TRAIL.
SEC. 1.
Be it enaced ly tie Legislative issemily of ie Territorf of
WaVski/gtcn, That Thomas Mercer, HI. H-.Tobbin, and Henry Vanassal,
be, amid they are hereby appointea commissioners to locate and mark a territorial road eemmencing at Seattle, thence-runningin an easterly direction
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via Duwamish mills, thence to where the einugrant trail crosses White
river.
SEc. 2. The said conmissioners or a majority of them shall meet in
Seattle on the first Monday in May next, for the purpose of proceeding to
the discharge of their duties as commissioners aforesaid, and that they be
and are hereby authorized to adjourn from time to time, and from place to
place as they may agree and determine, and in case said commissioners
from any cause shall fail to meet at the time and place aforesaid, or any
other time or place to which the said commissioners may have adjourned,
the sheriff of King county shall, on the application of either of. the commissioners, notify in writing the other commissioners of some other day to
be by hini appointed, and require their attendance on such day at the
place aforesaid, and the commissioners when assembled shall proceed to
view and mark said road.
SEc. 3. That the said commissioners, after having performed the service required by this act, shall make a full and complete report to the
county commissioners of King county within ten days after the completion
of the survey.
SEc. 4. Said commissioners shall receive the sum of three dollars per
day for their services, and shall be allowed to* employ such assistance as
they may deem necessary, who shall receive a reasonable compensation for
their services to be paid out of the county treasury of King county.

AN ACT TO LOCATE AND ESTABLISH A TERRITORIAL ROAD FROM OLYM-PIA, ON PUGET SOUND, TO THE TOWN OF MONTICELLO, NEAR THE
MOUTH OF THE COWLITZ RIVER.

SEc. 1. Be it enacted by Ihe Legislative Assembly of the Territory of
Washigton, That Gilmore Hays, J. C. Davis and M. T. Simmons of
Thurston county, be and they are hereby appointed commissioners to locate
and mark a territorial road commencing at Olympia, id Thurston county,
on Puget Sound, thence on the nearest and most practicable route to the
town of Monticello, near the mouth of the Cowlitz river, to be ascertained
by the said commissioners.
SEc. 2. That the commissioners, or a majority of them, shall meet at
Olympia on the second Monday in April next, for the purpose of proceeding to the discharge of their duties as commissioners aforesaid, and that
they be and are hereby authorized to adjourn from time to time, and from
place, to place as, they may agree and determine, and -that in case
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said commissioners from any cause, shall fail to meet at the time and place
aforesaid, or any other time or place to which the said commisgioners may
have adjourned, the sheriff of the county shall, on the application of either
of the said commissioners, notify in writing the other members of the board
of some other day to be by him appointed, and require their attendance on
such a day at the place aforesaid, and the commissioners, when assembled,
shall proceed to view and mark said road.
SEC. 3. Thc said commissioners, after having performed the services required by this act, shall make a full and complete report to the county
commissioners of the several counties through which the said road may
pass, within ten days after the completion of the survey.
SEC. 4. That each county, throgh which the road shall pass, shall pay
in proportion to the number of miles within its limits, and each commissioner shall receive three dollars per day, while in actual service.

AN ACT AMENDATORY TO 4N ACT ENTITLED AN ACT TO LOCATE AND
ESTABLISH A TERRITORIAL ROAD FROM OLYMPIA ON PUGET SOUND, TO
THE TOWN OF MONTICELLO, NEAR THE MOUTH OF THE COWLITZ RIVER,
PASSED THE HOUSE OF REPRESENTATIVES MARCH 21, 1854.
SEC. 1. Be it enated lit the Legislative Assembly of the Territory of
Washington, That so much of the above act which appoints M. T. Simmons of Thurston county, one of said commissioners, be, and is hereby
repealed, and that F. Kennedy of Thurston county, be, and is hereby appointed one of said commissioners, instead of M. T. Simmons.

AN ACT TO ESTABLISH AND DEFINE THE SOUTH-EASTERN
OF JEFFERSON COUNTY.

BOUNDARY

SEC. 1. Be it enacted by the1egislative Assenbly of the Territory of
Washington, That the south-eastera boundary of the county of Jefferson
in said territory, shall be as follows: commencing at the Admiralty Inlet
at a point vhere the eastern boundary line of King county runs through
Pilot Cove; thence from said point in a westerly and strait line to the extreme upper point of Hood's canal; thence down said canal to the northern
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boundary line of Sawamish county; thence westerly along said line of Sawamish county to the Pacific coast, and all that portion of King county
included in the above described boundaries shall be included in Jefferson
.county.

AN ACT TO DEFINE THE EASTERN BOUNDARY OF PACIFIC COUNTY.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
.Washington, That the eastern boundary of Pacific county commence at
a point in the channel of the Columbia river due south of a mountain
known as Jim Crow; thence due north, over the summit of said mountain
to the southern boundary of Chehalis county.
SEC. 2. This act to take effect, and be in force from and after its passage.

AN ACT TO CREATE

COWLITZ

COUNTY, AND DEFINE ITS BOUNDARIES.

SEc. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That all the territory in the following described boundaries
shall form a new county, to be called Cowlitz county, viz: Beginning at
the south-east corner of Pacific county, on the Columbia river thence up
said river to the south bank of the Kalama; thence east to the first range
line east of the meridian; thence north, along said line to the east fork of
the Cowlitz River; thence westerly following the said east fork of said
river to the point where it intersects with the west fork; thence due west
to the dividing ridge dividing the waters of Chehalis and Columbia. rivers;
thence along said ridge to the western line of Pacific county; thence to
the place of beginning, on the line of Pacific county at the Columbia
liver.
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AN ACT TO uREATE AND ORGANIZE THE COUNTY OF CLALAM.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That all that portion of Jefferson county embraced. within
the following boundaries, to wit: commencing on the south side of the
Straits of Juan de Fuca, at a point inline as near as may be between Port
Townsend and -Port Discovery, so as to divile the peninsula between said
places as near equally as possible; thence due south to the summit of the
Olympic range of mountains; thence following said range northwesterly to
to the sea, coast; thence following up the sea coast northerly to Cape
Flattery, and to the Straits of Juan de Fuca; thence easterly, along the
coast to the place of beginning, is hereby constituted and organized into
a separate county, to be known and called 0lalam county.

AN ACT TO CREATE THE COUNTY OF CHEHALIS.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That all that portion of Thurston county embraced within
the following named boundaries, to wit: commencing at the north-west
corner of Pacific county, on Shoalwater Bay; thence due east to a point
due south of a point on the Chehalis river six miles above Armstrong's
Mills; thence north to the line of Sawamish county, thence west along
said line of Sawamish county to the Pacific ocean; thence south along the
coast of Pacific Ocean and Shoalwater Bay, to the place of beginning, be
and the same is hereby constituted and organized into a separate county,
to be known and called Chehalis county.
SEC. 2. That.all the territory embraced within said boundaries shall
compose a county for civil and. military purposes, and shall be under
the same laws, rules, regulations and restrictions as all ,other counties in
the territory of Washington, and entitled to elect the same officers as
other counties are entitled to elect.

.AN ACT TO CREATE AND ORGANIZE THE COUNTY OF WALLAWALLA.

SEC. 1. Be it enacted by the legislativeassembly of the territoryof Washington, That all that portion of Skamania county, within the following
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described boundaries, to wit: commencing at a point opposite the mouth
of Dleschutes riyer on the north bank of Columbia river, thence running
north to forty-ninth parallel, thence along said parallel to summit of Rocky
Mountains; thence south along summit of Rocky Mountains to forty-sixth
degree of parallel; thence west along said forty-sixth parallel to where it
crosses the Columbia river; thence along said Columbia river to place of
beginning, be, and the same is hereby constituted and organized into a separate county, to be known and called Walla-walla county.
SEC. 2.

That all the territory embraced within said boundaries shall

compose a county for civil and military purposes, and shall be under the
same laws, rules, restrictions and regulations as all other counties in this
territory, and entitled to elect the same county officers as other counties
are entitled to elect.
SEC. 3. The said county shall be attached to Skamania county for judicial purposes.

AN ACT TO CREATE AND ORGANIZE THE COUNTY OF SKAMANIA.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Wa shington, That all that portionaof Clarke county lying east of Cape
Horn, be and the same is hereby organized into a county, with all the
powers, rights and privileges of other counties in the territory; and that
it shall be bounded as follows: commencing at a point due north of a rock
on the south bank of Columbia river, called Rooster Rock, running thence
north to the -parallel of 46 deg. 30 minutes north latitude, thence along
said parallel east to Rocky mountains; thence along base of .Rocky moun
tains to south east corner of the territory of Washington; thence down
along the line of Oregon and Washington territory to place of beginning.
SEC. 2.

Said county shall be called Skamania.

AN ACT TO DEFINE THE NORTHERN BOUNDARY OF CLARKE COUNTY.

SEc. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That the northern line of the county of Clarke be, and the
same is hereby defined as follows: Commencing on Columbia river, on the
south bank of Kalama, at its mouth, running due east six miles east of
meridian line; thence due north to second standard parallel; thence due
east to the western line of Skamania county.
60
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AN ACT TO CREATE AND ORGANIZE THE COUNTY OF WAHKIACUM.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That all that portion of Washington territory contained
within the following boundaries, namely: beginning at a point in the southern boundary line between said territory and Oregon territory due south
from the south-west corner of the claim of Alexander. S. Abernethy, and
running thence due north to the southern line of Lewis county; thence
westerly along said line to the eastern boundary line of Pacific county;
thence south to the southern boundary line of Washington territory, and
thence easterly along said southern boundary line to the place of beginning, be organized into a county, to be known and called Walikiacum
county, and possess all the powers, rights and privileges of other counties
in this territory.
SEG. 2. For judicial purposes in all cases within the jurisdiction of the
district court, said county shall remain attached to Cowlitz county; and
the sheriff of Cowlitz county shall serve all process issuing out of the district court, in the same manner as if this county had not been organized.
SEC. 3. The county seat of said county is hereby located at Cathlamet.

AN ACT TO CREATE AND ORGANIZE THE COUNTY OF SAWAM1ISH.

SEc. 1. Be it enacted by the Legislative Assembly of the Territory of
Washingtou, That all that portion of Thurston county embraced within
the following boundaries, to wit: commencing in the middle of the main
channel of Puget Sound, opposite the mouth of Case's Inlet; thence westerly along the main channel to the point of land between Eld's Inlet and
Totten'stIlet; thence westerly, following the dividing ridge between said
inlet to the summit of the Coast Range of mountains; thence due west
to the Pacific coast; thence northerly.along said coast thirty miles; thence
due east to the middle of the main channel of Hood's Canal; thence along
the middle of said channel to Wilke's Portage; thence easterly to the head
of Case's Inlet; thence down the middle of the main channel to the place
of beginning, is hereby constituted and organized into a separate county,
to be known and called Sawamish county.
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AN ACT TO CREATE AND ORGANIZE WHATCOM COUNTY.
'SEC. 1. Be it cnacted by the legislative assemily of the territory of
Washington, That all that portion of Island county embraced within the
following described boundaries, to wit: Commencing at the north point of
Perry's Island, running due cast to the summit of the Cascade mountains,
thence north along the summit of the Cascade mountains to the boundary
line of the United States; thence west along the boundary line to the
Canal de Arrow, through the middle of the Canal de Arrow to the Straits
of Juan de Fuca; thence through the Straits to the mouth of Ringgold's
channel; thence across the month of Ringgolds channel to the place of
begiiining, be and the same is hereby constituted and organized into a separate county, to be known and called Whatconm county.
SEC. 2. That the territory embraced within said boundaries shall comnpose a county for civil and military purposes, and shall be under the same
laws, rules, regulations and restrictions as all other counties in the territory
of Washington, and entitled to elect the same olficers as other counties
are entitled to elect.
SEC. 3. This act to take effect from and after its passage.

AN ACT TO LOCATE THE COUNTY SEAT OF CLARKE COUNTY.

SEC. 1. Be it enaded by the legislative assembly of the territory of Washington, That the county seat of Clarke county be, and the same is hereby,

located and established at Columbia city, on the cast portion of Mrs. Ester Short's land claim.
SEC. 2. And be it farther enacted, That until such time as the county
of Clarke shall furnish suitable buildings for the holding of courts, upon
the place mentioned in first section of this act, all the courts required or
permitted by law to be held within said county, may be held at the dwelling house belonging to said Mrs. Ester Short.
Passed March 15, 1854.
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AN ACT TO LOCATE THE COUNTY SEAT OF WALLA-WALLA.

SEC. 1. Be it enacted by the- Lqgislative Assembly of the. Territory of

Washington, That the county seat of the county of Walla-walla be, and
the same is hereby, located on the land claim of Lloyd.Brooks.

AN ACT TO ESTABLISH THE COUNTY SEAT OF CHEHALIS COUNTY.

SEC.

1. Be it enaded by the Lqgislative Assembly of the Territory of

Washington, That the county seat of Chehalis county be, and the same is
hereby, temporarily established at the house of D. K. Welden, in said
county.
SEC. 2. This act shall take effect from and after its passage.

AN ACT TO TEMPORARILY LOCATE THE COUNTY SEAT OF COWLITZ
COUNTY.

SEC. 1.

Be it enacted by the Legislative Assembly of the Territory of

Wfrashinglon, That the temporary county seat of Cowlitz county shall be
at the town of Monticello.

AN ACT TO PERMANENTLY LOCATE THE COUNTY SEAT OF PACIFIC
COUNTY, BY A VOTE OF THE CITIZENS OF SAID COUNTY,

SEC. 1.

Be it enacted by the Legislative Assembly of the Territory of

Washington, That it shall be legal for the county commissioners of said
county to order, as soon as they may deem necessary, an election, (and if
no one place receive a majority of all the votes cast,) elections, for the purpose of locating the county seat of said county, which said election or
elections shall be conducted in such maimer, and be held at such time and
place, as may by them be ordered.
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SEC. 2. When any one place shall have received a majority of all the
votes cast, it shall be the duty of said county commissioners to prepare
suitable buildings in which to hold the terms of the United States district
court for said county, as soon as may be practicable.

AN ACT TO LOCATE THE COUNTY SEAT OF SKAMANIA COUNTY.

SEC. 1. Be it enacted by the'Legislative Assembly of the Territory of
Washington, That the county seat of Skamania county be, and the same
is hereby, located on the south-east corner of the land claim of F. A.
Chenoweth.

AN ACT TO APPOINT OFFICERS FOR THE COUNTY OF CLARKE.

SEC. 1. Be it enacted by the legislative assembly of the territory of
Wash ington, That William Dillon, C. C. Stiles and Capt. - Fairchilds,
be, and the same are hereby constituted and appointed a board of county
commissioners, and that George W. Hart be, and is hereby appointed
sheriff, and that W. M. Ryan, be and is hereby appointed auditor, and
that Henry Burlingame be and is hereby appointed treasurer, and that
Solomon Strong be and is hereby appointed justice of the peace.
SEC. 2. That the persons hereby constituted and appointed officers by
the first section of this act, shall, before entering upon'the discharge of
their respective duties, qualify in the same manner, and with like restrictions, as those elected at an annual or general election.

AN ACT TO APPOINT A CORONER, -ASSESSOR, AND CONSTABLES FOR THE
COUNTY OF CLARKE.

SEC. 1. Be it enacted by the lgislative assembly
Washington, That W. M. Simmons be, and is hereby
and that HenryC. Morse be, and is hereby appointed
Moses Kirchner be, and is hereby appointed constable

of the territory of
appointed coroner;
assessor; and that
in and for the pre-
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cinct of Vancouver; and that Christopher 0. Bozarth be, and is hereby
appointed constable in and. for the precinct of Cathlapoodle; and that
Benj. Potter be, and is hereby appointed constable in and for the precinct
of Washoogle, all in and for the county of Clarke, *who shall continue
and discharge the duties of their respective offices until the next annual
election for county officers, and until their successors are duly elected and
qualified.
SEC. 2. That the persons hereby appointed officers by the first section
of this act, shall, before entering upon the discharge of their respective
duties, qualify in the same manner, and with like restrictions as those elected at'an annual or general election.
SEC. 3. This act to take effect from and after its passage.

AN ACT TO APPOINT A JUDGE OF PROBATE AND A JUSTICE OF THE
PEACE FOR THE COUNTY OF CLARKE.

SEC. 1. Be it enacted by the legislative assembly of the territory of
Washington, That Henry Gulliffer be, and is hereby appointed judge of
probate for the county of Clarke, and that Michael-Tubbs be, and is
hereby appointed justice of the peace for the precinct of Vancouver, in
said county; they shall continue to hold and discharge the duties of their
respective offices until the next annual or general election for county officers, and until their successors are duly elected and qualified.
SEC. 2. That the persons hereby appointed judge of probate and justice of the peace in the first section of this act, shall, before entering upon
the discharge of their respective duties, qualify in the same manner, and
with like restrictions, as those elected at an annual or general election.
Provided, nothing in this act shall be so construed as to disqualify the
present justices of the peace from -acting or holding their office until the
first general election for county and precinct officers.
SEC. 3. This act to take effect from and after its passage.

AN ACT APPOINTING OFFICERS FOR THE COUNTY OF SKAMANIA.
SEC. 1. Be it enacted by the Legislative Assenibly of the 'Territory of
Tashington, That S. M. Hamilton, Joseph Robbins, Jacob W. Scroder,
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be, and they are hereby constituted and appointed the board of commissioners; and that E. F. McNoll be, and is hereby appointed sheriff; end
that Cornelius Palmer be, and is hereby appointed judge of probate; and
that I. H. Bush be, and is hereby appointed treasurer; and that George
W. Johnson be, and is hereby appointed auditor; and that N. H. Gates
and B. B. Bishop be, and are hereby appointed justices of the peace for
the county of Skamania, all of whom shall continue to hold and discharge
the duties of their respective offices until the next annual or general
election for county officers, and until their successors are duly elected and
qualified.
SEc. 2. That the persons hereby constituted and appointed officers, by
the first section of this act, shall, before entering upon the discharge of
their respective duties, qualify in the same manner, and with like restrictions as those elected at an annual or general election; Provided, nothing
in this act shall be so construed as to disqualify the present justices of the
peace from acting or holding their office until the first general election.

AN ACT TO APPOINT A JUSTICE OF THE PEACE FOR THE COUNTY OF
SKAMANIA.

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That Lloyd Brooke be, and is hereby appointed a justice
of the peace for the county of Skamania, to hold his oflice until his successor for the precinct in which he now lives, shall be elected and qualified.
Sec. 2. The said Lloyd Brooke shall, before entering upon the duties
of justice of the peace, qualify in like mahuer as other justices of the peace
elected at an annual or general election, and shall have full power to appoint a constable to serve all process authorized by law, until a constable
shall be elected in and for the precinct in which he resides.

AN ACT TO APPOINT OFFICERS FOR WALLA-WALLA COUNTY.

SEC. 1. Be it enacted by the Legislative Assembly of the Territoryof
Washington, That George C. Bomford, Jno. Owens and Dominic Pamburn, be, and they are hereby constituted and appointed the board of
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county commissioners; and that Narcies Raymo be, and is hereby appointed
sheriff; and that Lloyd Brooke be, and is hereby appointed judge of
probate, and shall have jurisdiction as justice of the peace, all in and for
the county of Walla-walla.
See. 2. And be it further enacted, That the county commissioners appointed in the first section of this act, shall have power to fill
all offices not provided for in the first section of this act.
See. 3. That the persons hereby constituted officers by the first section of this act shall, before entering upon the discharge of their duties,
qualify in the same manner and with like restrictions, as those elected at
an annual or general election.

AN ACT TO APPOINT OFFICERS FOR COWLITZ COUNTY.

Sac. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That Nathaniel Stone is hereby appointed a justice of the
peace for Monticello precinct in Cowlitz county; and R. C.Smith is hereby
appointed constable for said precinct, and Nathaniel Ostrander is hereby
appointed judge of probate for Cowlitz county, and Thomas Roe, Alexander S. Abernathy and Taylor Rue are hereby appointed county commissioners, and Charles Holman is hereby appointed county auditor, and that
Alexander Crawford be and is hereby appointed treasurer; and that
James Huntington be, and is hereby appointed sheriff and that Benjamin
Huntington be and is hereby appointed assessor; and that W. H. Harris
be, and is hereby appointed a justice of the peace in and for Oak Point
precinct; and that F. A. Smith be and is hereby appointed constable in
and for the same precinct; said officers shall be required to qualify in the
same nianner as the like officers are required to qualify who are elected at
the regular election.

AN ACT TO APQhINT OFFICERS FOR THE COUNTY QF WAHKIACUM,

See. 1. Be it enacted by the Legislative Assembly of the Territory of
Washinigton, That James Birnie,. Thompson Dray and Aistin 'Nye, be,
and the same are, hereby appointed county commissioners; :that Newel

Digitized from Best Copy Available

LAWS OF WASHINGTON.

.481

Bearss be, and is hereby appointed auditor; that James Birnie jr., be, and
is hereby appointed treasurer; that William Stilwell be, and is hereby appointed sheriff; and that Solomon Stilwell be and is hereby appointed
probate judge and justice of the peace, within and for the county of
Wahkiacum.
SEC. 2. Said persons, before entering upon their duties, shall qualify
in the same manner as is provided in case of officers elected, and shall
continue to discharge the duties of said offices until their successors are
elected and qualified.

AN ACT APPOINTING OFFICERS FOR PACIFIC COUNTY.

SEC. 1.

Be it enacted bil the Lgislative Assembly of the Territory of

Washington, That George T. Eastabrook, P. S. McGowen, Daniel Wilson be, and they hereby are appointed a board of county commissioners;
and that George P. Newel be, and hereby is appointed judge of probate,
and that Ezra Weston be, and hereby is appointed a justice of the peace,
and that William Edwards be, and hereby is appointed constable for said
county of Pacific, who shall continue to hold and discharge the duties of
their respcctive offices until the next general or annual election for county
officers, and until their successors are duly elected and qualified.
SEC. 2. That the persons appointed officers by the first section of this
act, shall, before enteriug upon their respective duties, qualify in the same
manner, and with the like restrictions as those elected at an' annual or
general election.

AN ACT TO APPOINT OFFICERS FOR LEWIS COUNTY.

SEC. 1. Be it enacted by the'Legislative.Assembly of the Territory of

Washington, That Henry R., Stilman is hereby appointed a county comiissioner, and that James Gardner is hereby appointed judge of probate,
and that Horace H. Pinto is hereby appointed auditor, and that Charles
F. White, 0. Small and Henry M. Sterns are hereby appointed justices
of -the peace, and that Baptice Pane and William C. Marry'are hereby
appointed constables. in and for Lewis county, who shall continue to hold
61I
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and discharge the duties of their respective offices until the next annual
electinyk for county officers, and until their successors are duly elected and
qualified.
SEC. 2. That the persons hereby constituted and appointed officers by
the first section of this act, shall, before entering upon the duties of their
respective offices, qualify in the same manner, and with like restrictions as
those elected at an annual or general election.
SEC. 3. This act to take effect and be in force from and after its
passage.

AN ACT APPOINTING OFFICERS TO FILL VACANCIES IN LEWIS COUNTY.
SEC. 1. Be it enaded by the Lcgislative Assem bly of the Territory of
Washington, That Thomas Metcalf and J. C. Davis, be, and they are
hereby appointed county commissioners; that J. L. Mitchell be, and is
hereby appointed sheriff ; that Martin Budon be, and is hereby appointed
assessor ; that C. C. Pagett be, and is hereby' appointed treasurer; that
G. B. Roberts be, and is hereby appointed coroner; that A. B. Dellen.
baugh be, and is hereby appointed county superintendent of schools ; that
P. Donlu be, and is hereby appointed justice of the peace, all in and for
the county of Lewis.
SEC. 2. That all of the officers appointed in the foregoing section shall,
before entering upon the duties of their respective offices, qualify in like
manner as officers elected at an annual or general election, and shall hold
their offices until the next annual or general election, and until their successors are elected and qualified.

AN ACT APPOINTING OFFICERS FOR CHEHALIS COUNTY.

SEC. 1. Be it enacted by the Lgislative Assembly of the Territory of
Washington, That Geo. Watkins, John Vail, and John Brady, be, and
they are hereby appointed a board of county commissioners, and that A.
0. Houston be, and is hereby appointed county auditor, and that D. K.
Welden be, and is hereby appointed county treasurer, and that James H.
Roundtree be, and is hereby appointed probate judge, and that W; A.
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Fairfield be, and is hereby appointed sheriff, and that W. M. Bullard, C.
L. W. Russell, and Isaiah L. Scammond, be, and they are hereby appointed
justices ot the peace in and for the county of Chehalis, who shall continue
to hold and discharge the duties of their respective offices until the next
general or annual election, and until their successors are duly elected and
qualified.
SEC. 2. That the persons hereby appointed officers by the first section
of this act shall, before entering upon the discharge of their respective duties, qualify in the same manner and with the like restrictions, as those
elected at an annual or general election.

AN ACT APPOINTING OFFICERS FOR THURSTON COUNTY.
SEC. 1. Be it enacted by the Legislative Assenbly of the Territory of
Washington, That Sydney S. Ford, senior, David J. Chambers, and James
McAlister, be, and they are hereby appointed county commissioners, and
that .Urban E Kicks be, and is hereby appointed county auditor, and that
Franklin Kennedy be, and is hereby appointed sheriff, and that Whitfield
Kirtley be, and is hereby appointed assessor, and that Stephen D. Ruddell
be, and ishereby appointed probate judge, and that Daniel R. Bigelow be,
and is hereby appointed county treasurer, and that William W. Plumb,
Nathan Eaton, and Joseph Broshears be, and they are hereby appointed
justices of the peace in and for the county of Thurston, who shall continue
to hold and discharge the duties of their respective offices, and until their
successors are duly elected and qualified.
SEC. 2. That the persons hereby appointed officers by the first section
of this act, shall before entering upon the discharge of their respective duties, qualify in the same manner and with the like restrictions, as those
elected at an annual or general election.
SEC. 8. This act to take effect and be in force from and after its
passage.
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AN ACT TO APPOINT A SUPERINTENDENT OF COMMON SCHOOLS FOR
THURSTON COUNTY, AND A CONSTABLE FOR OLYMPIA PRECINCT.

SEc. 1. Be it enacted by the Legislative Assembly of the Territory of

Washingo'ton, That Elwood Evans be, and is hereby appointed superintendent of common schools within and for the county of Thurston, and Franklin Kennedy is hereby appointed constable for the precinct of Olympia,
within said county. Said officers to qualify in the same manner as if eleeted at the regular annual election, and to hold their offices until the next
annual election.

AN ACT APPOINTING OFEICERS FOR SAWAMISHI COUNTY.

Snc. 1. Be it enacted by the Legislative Issembly of the Territory of
Washington, That Wesley Gosnell, Charles Graham, and Lee Hancock,
be, and they are hereby constituted and appointed a board of county commissioners, and that Finis K. Simmons be, and is hereby constituted and
appointed sheriff, and that V. P. Morrow be, and is hereby constituted
and appointed county auditor, and that Orington Cushman be, and is hereby constituted and appointed county treasurer, and that Alfred Hall be,
and is hereby constituted and appointed judge of probate, and that Aaron
M. Collins be, and is hereby constituted and appointed justice of the peace
in and for the county of Sawamish, who shall continue to hold and discharge the duties of their respective offices until the next general or annual
election for county officers, and until their successors are duly elected and
qualified.

SEC. 2. That the persons hereby constituted and appointed officers by
the first section of this act, shall, before entering upon their respective duties, qualify in the same manner and with the like restrictions as those
elected at an annual or general election.
SEC. 8. That the seat of justice for the county of Sawamish, be temporarily established at the house of H. A. Goldsborough.
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AN ACT APPOINTING OFFICEI' FOR THE COUNTY OF PIERCE.
Sac. 1. Be it enacted by the Legislative Assemibly of the Territory of

TWashington, That William P. Dougherty, L. A. Smith, and William N.
Savage, be, and are hereby appointed county commissioners, I. C. Perkins
be, and is hereby appointed treasurer, Casper Dunham be, and is hereby
appointed sheriff Hugh Patterson be, and is hereby appointed assessor,
Anthony Laughlin be, and is hereby appointed coronier, M. H. Frost, Samuel McCaw, and Geo. Brown, be, and are hereby appointed justices of the
peace, G. C. Bowlin be, and is hereby ippointed auditor, H. C. Mosely be,
and ishereby appointed probate judge, Win. McLucas, Wm. Sherwood, be,
and are hereby appointed constables, all of whom shall continue to hold
and discharge the duties of their respective offices until the next annual or
general election, and until their successors are duly elected and qualified.
SEc. 2. That the persons hereby constituted and appointed officers by
the first section of this act, shall, before entering upon the discharge of
their duties, qualify in the same manner and with like restrictions, as those
elected at any annual or general election.

AN ACT TO APPOINT OFFICERS FOR KING COUNTY.
Sc. 1.

Be it enacted by the Legislative Assehbly of the Territory of

Washington, Thiat-Wm. A. Strickler be, and lie is hereby constituted and
appointed judge of the probate court, in and for the county of King, and
that Thomas M2ecer, G. W. W. Loomis, and L. M. Collins be, and they
are hereby, appointed county commissioners, and that C.D. Boren be, and
is hereby appointed sheriff, and that I. L. Yesler be, and is hereby,.appointed county auditor, and that Win. P. Smith be, and hereby is, appointed treasurer, and that Henry A. Smith be, and is hereby, apipointed superintendent of schools, and that John C. Holgato be, and is hereby, appointed assessor, and that John A. Chase, S. L. Grow, and S. W. Russel
be, and are hereby appointed justices of the peace, and that B. L. Johns,

S. B Simons, and James N. Roberts be, and they are hereby, appointed
constables, who shall continue to hold and discharge the duties of their
respective offices, until the next annual election, and until their successors
are duly elected and qualified.
SEc. 2.

The persons herein appointed and constituted officers shall, be-

Digitized from Best Copy Available

486

LAW.q OF 1YASHINGTON.

fore entering upon the discharge of their respective duties, qualify in the
same manner, and with like restrictions, as those elected at the annual or
general election.

AN ACT TO APPOINT OFFICERS FOR THE COUNTY OF JEFFERSON.

Sac. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That J. P. Keller, F. W. Pettygrove, and D. F. Brownfield
be appointed county commissioners, and A. A. Plummer be appointed
county auditor, and J. K. Thorndike be, and is appointed county treasurer,
J. B. Brown be appointed assessor, that Charles Bradshaw be appointed
sheriff, that G. W. Garrish, William Webster, W. '. Sayward, and J. P.
Keller be, and are hereby appointed justices of the peace, in their respective precincts, and F. W. Pettygrove be appointed judge of probate.
SEC. 2. The officers appointed under the foregoing section, shall take
the usual oath of office, and give bonds as required by law, and shall hold
their offices and discharge the duties thereof, until their successors are duly
elected and qualified.
SEC. 8. This act to take effect and be in force from and after its passage.

AN ACT TO APPOINT OFFIbERS FOR JEFFERSON COUNTY.

SEC. 1. Be it enacted by the Legislative Assentbly of the Ter7itory
of Washington, That J. P. Keller, Wm. Dunn, and P. W. Pettygrove be,
and they are hereby, constituted and appointed the board of county commissioners, and that J. K. Thorudike be appointed treasurer, W. T. Sayward be, and is hereby, appointed sheriff, L. B. Hastings be, and is hereby,
appointed judge of probate, that A. A. Plummer be, and is hereby, appointed auditor, J. P. Keller, Wm. Webster, F. W. Pettygrove, and J. K.
Thorndike be, and are hereby, appointed justices of the peace, and
Klinger be, and is hereby, appointed assessor of said county, all of whom
shall continue to hold their respective offices, and discharge the duties
thereof, until the new general election for county officers, and until their
.successors are duly elected and qualifidd.
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SEC. 2. That the persons hereby constituted and appointed officers by
the first section of this act, shall, before entering upon the discharge of
their respective duties, qualify in the same manner, and with like restrictions, as those elected at an annual or general election: Provided, That
so much of the act entitled, " an act appointing officers for Jefferson
county," heretofore passed by the legislature, as is inconsistent with the
first section of this act, be, and is hereby repealed.

AN ACT TO APPOINT OFFICERS FOR CLALAM COUNTY.

SEc. 1.. Be it enacted by the Dgislative Assembly of the Territory of
Washington, That E. H. McAlmond, E. Price, and Daniel P. Brownfield
be, and are hereby, appointed county commissioners in and for the county
of Claim, and that Charles Bradshaw be appointed sherif, and G. H. Gerrish be appointed justice of the peace, that J. C.Brown be appointed assessor, that Fitzgerald be appointed treasurer, that John Margrave be appointed probate judge, that G. B. Moore be appointed county
auditor.
SEC. 2., Before entering on their duties, the above officers shall qualify
in every respect as required by law.
SEC. 3. This act to be in force and take effect from and after its passage.

AN ACT APPOINTING OFFICERS FOR ISLAND COUNTY.
SEC. 1.

Be it enacted by the Legislative Assenibly of the Territary of

Washington, That R. H. Lansdale be, and is hereby, appointed county
auditor, and that John Alexander, Join Crocket, and I. J. Powers
be,
and are hereby appointed county commissioners, and that Hugh Crocket
be, and is hereby appointed sheriff, and that Humphrey Hill be, and is
hereby appointed assessor, in and for the county of Island, 'who shall continuc to hold and discharge the duties of their respective offices, and until
their successors are elected and qualified.
SEC. 2. That the persons hereby appointed officers by the first section
of this act, shall, before entdring upon the discharge of their respectiveduties, qualify in the same manner, and with the like restrictions, as those
elected at an annual or general election.
SEC. 3. This act to take effect from and after its passage.
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AN ACT TO APPOINT OFFICERS FOR WIIATCOM COUNTY.

SEC. 1. Be it enacted by 11h Legislative Assembly of ihe Territory of
WIashington, That William Culhn, II. C. Page, and R. V. Peabody be,
and the same are hereby, appointed the board of county commissioners,
and that Ellis Barnes bc, and is, appointed sheriff, and that A. M. Poe be,
and is hereby, appointed county auditor, in and for the county of Whatcoin, who shall continue and discharge the duties of their respective offices
until the next annual election for county officers, and until their successors
are duly elected and qualified.
SEC. 2. That the pelSons hereby constituted officers by the first section
of this act, shall, before entering upon the discharge of their respective
duties, qualify in the same manner, and with like restrictions, as those
elected at an annual or general election.
SEC. 3. This act to take effect and be in force from and after its passage.

AN ACT TO DEFINE THE PbACE OF HOLDING THE UNITED STATES DISTRICT COURT FOR PACIFIC COUNTY.
SEC. 1. Be it enacted by thc Legislative Assembly of tke' Territory of
Washington, That the terms of the United States district court within
and for the county of Pacific, shall be held at Chinook, until changed by
the legislative assembly of this territory.

AN ACT TO AUTHORIZE A SPECIAL ELECTION IN PACIFIC COUNTY.'
SEC. 1. Be it enacted by the Legislative Assembly of the Territory of
Washington, That there shall be an election held in the county of Pacific

for the election of one member of the legislature, to serve in the house of
representative at the present session, on the eigth day of April, 1854, and
that the same judges and clerks that served at the late special election, be,
and are. hereby appointed to serve at the onsuing election, with the same
power to fill vacancies and make returns; and the same election precincts
at which votes were given at said special election, are hereby established,
and the same forms shall be used as far-as may be applicable, provided noI
election shall be void for want of any form in the absence of fraud.
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if not replied or demurred to, judgties or defects,
127
of all criminal prosecitions heretoment,
14o
when it shall be filed,
fore decided,
140
* 128
in action for slander or libel,
142
in action for distrained property,
what is good,
143 AP'PEARANCE,
in appeals to peace cases, appellant
when admitting part of plintitff's
recognized to district court,
105
claim,
183
in bailble offences, person charged
judgment on failure to,
171
recognized
for,
107
of garnishee to judgment creditor in
person in custody for bailable offence
discovery,
184
may be recognized for,
108
what must contain in plea of set off; 201
of witnesses, and recognizances for
limitation must be pleided by,
363
in criminal cases,
108
APPEAL,
in courts of, depositions used in same
APPLES, DRIED,
manner as courts below,
102
weight of busliel,
390
costs in appeal to be paid by party
failing,
203
who may,
952 APPOINTMENT,
how taken,
252
of officers in Washington territory,
38
not allowed unless bond given,
252
65
of judges of election,
writ of restitutionm on, when to issue, 252
of sheril pro tepore,
71
bond to obtain such writ,
252
certificate of, to be given,
252
appellant to irnish transcript,
252 APPORTIONMENT,
issue, how tried,
253
of members of the house of reprecourt may compel justice to give
sentatives,
10
transcript,
253
of direct taxes,
10
of tihe legislature o Washington terappeal when not to be dismissed,
judgment against appellant
ritory,
261
.
34
from conviction by justice,
26
of debts and property on division of
procengs by justice,
26
counties,
.
.
330
effect
of failure to enter a5d proeof legislative assenmfccute,
t nc,"
~o,-261 of representation
450
. .
bly,
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Y
AP'PRAISEMENT, of estate of deceased persolis,
how made,
of wrecked property,
of salvage,

AlRREST-Conilnued.
276
any garnishee may be arrcsted on
270
caeh shown,
IGO
4.10 of person on execution, how to be
442
kept,
177
defendant about to leave territory,
may
be arrested,
209
APPRAISERS,
how appointed,
276 arrest in criminal cases,
for offence committed in another state
oath of
270
or territory,
compensation of
102
270
person may be, for threatening to
of salvage; oath of; deJes and powcommit offence,
ers,
10.1
442
of salvage may compl attendance of
party on, except in capital cases,
may give bail to appear at court, 107
witnesses,
4.12
officer making, must show authority
of salvage, fees and expenes,
442
if required,
114
oflicermay break open door, window,
APPRENTICE,
&c.,
.129
minor likely to be pailper, may be
arrest of judgment in civil cases, judg.
bound,
396
ment, 4c.,
(See Nzw TmnRr.)
APPROPRIATION,
arrealof judgment in criminal cases,
for the public buildings in Washingwhen may be made on motion of deton territory,
fendant,
39
122
for annual legislative expenses,
court asy, without motion, for cer38
tain causes,
122
when made, court may still retain deARGUMENT,
fondant in custody,
122
order of, in civil actions,
10
whenl on account of facts not cointituting crime, is error,
120
ARMS,
in actions on forfeited recognizance, 129
right or people to bear,
23
ARSON,
ARMY,
whe'o dealth ensues, no limitation for
persons in, not to hold oflice,
35
prosecution,
-killing in its perpetration, murder in
ARRAIGNMENT,
firs
degre
78
of the defendant, and plea of guilty, 116
the c
ed, and punishment
refusal to plead oin, plea of niot gilty
prescribed,
82
to be entered,
lie) person charged, hail must
be approvdefendant on, siall lie informed of
ed; ]how,
108
name indicted as,
116
for misdemeanors punishable by fine,
may be by counsel,
116 ASSAULT,
defined, and punishment,
80
civil action for, limitation,
3G3
ARREST,
assault
end
battery,
wiv-s-ant of, when it ny be issuedl, 220
with cowhide, by person armed, pun.
officer miaking, to give notice to
isimnent for, nt
plaintiff,
.220
defined, and p
enishnt prescribe , So
defendant on, how long may be detained,
whr sta of' proceedings may lie
-229
of party charged by coroner's inquest,
,437
rrests,ini civil actions,
no arrest to be made except upon al4
order of court, or judge of sii.
preme court,
145
for what causes arrests may be made, 145. ASSESSMENT
when and how defendant may be arof lands liaible to taxation,
332
rested,
145
oull,wiit it shall contain,
332
recognizance of special bail, and how
duty
of countydtorxtin
commiesionies i refixed,
oflnditorhle
145
332
orde- of arrest may be vacated on
c rtied
hen to be sent to tormotion, or bail ireduced,
146
when warrant shall issue, and how
roll
to
be
made
by county auditor,
seived,
1416
and what contais,'
333
recognizance of defendant to answer,
of ierson refusing to swcar to return,
147
I1
suit, &c.,
abide
1334,
pei- cenit.,
defendants my be urrested by their
Increatsed offiftyerrors
of camrrection
in names of
bail, and srrendeed, s
147
.bail-in arrests, qualifications of,
.148
rollsand. duplicates, piiaf eisevibail taken onlarrests must justi fy,
149q
* dence,
1
338
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ASSESSMENT-Continued.
ATTAOIIMENT-Coulinuedof days works on roads by superviwhen justice may issue, for witness, 233
sor,
349
how directed and served,
233
omission in supervisors, immaterial, 340
form of writ of,
251;
roll, iispection of, by county conof undertaking in,
256
inissioners,
422
of undertaking to discharge,
258
roll to be filed in office of county
when may issue against executor,
auditor,
422
&G.,
274
auditor to give to assessor roll,
420
when probate court may enforce by, 310
roll, notice of examination of, to be
against owners of peddling boats,
38
given,
429 attachient in civil actions,
roll, duplicate of, to be given to sucwhen and how may issue,
150
ceeding assessor,
420, 430
must be issued ounallidavit, and requiassessment of damna
ges,
sites of aflidavits set forth,
156
for injury by opening roads, how
class of debtors against which atmade,
343
tachmnent cannotissue,
150
may be appealed to district court,
343
before issue, plaintifl must file a
in private roads, may be appealed
bond; condition thereof,
150
fromt,
340
service of writ,
150
for locating territorial roads,
347
when the plaintiff may have judgment,
157
writ of, may be executed on Sunday, 157
ASSESSOR,
sheriff, with a householder, shall
duty of in making assessment roll, 332
make an Inventory and appraisemay require person to swear to his
ment of property,
157
return,
332
writ
of attachment operates as an exditty of when person refuses to swear
ecution,
157
to return,
332
to deliver assessment roll to commnispersonal property first liable, then real estate,
157
sioners at June term,
333
property of non-resident leir3 liable
valuation increased, where person refor decedent's debts,
157
fuses to swear to return,
334
defendant may have possession of at'may correct name on assessment,
337
tachedproperty,
157
where omissions are made by, treastrial of title to property attached,
158
urer may supply,
337
defendant may be required to give in* duty of, for year 1854,
337
formation,
158
election of,
428
writ of only binds interest of defendqualification of,
428
ant,
158
term of ofice,
428
attachment for cause may be dismissbond and oath of,
42S, 429
ed
at
costs
of
plaintiff,
158
duties of,
429
attachment may be discharged and
liability of, for neglect of duty,
429
restitution ordered,
158,
may appoint deputy,
429
property of a perishable nature may
to deliver duplicate assessment roll
sold,
158
*
to successor,
420, 430
attached property may be released by
compensation of,
430
officer, if expenses of keeping be
to take the census and report to secnot paid,
158
retary of territory,
430
when
a party may be summoned as a
census, wiat to contain,
430
garnishee,
158
compensation for,
430
liability and proceedings against garnishee,
159
ASSETS,'
other creditors may become plaintiffs,
when all estate of intestate to be,
280
161
when aiid how,
may be discharged on motion of defendant,
ASSIGNEE,
161
161
where action brought, how defended, 132
judgment, how rendered,
responsible for costs, as original pardisposition of funds realized,
161
action
does
not
afdismissal of one
203
ty,
fect those of other attaching cred161
itors,'
ASSIGNMENT,
duties of sheriff when order of fully
of contract by executor,20
2809
162
discharged,
an act to exempt certain property
ATTACHMENT,
from,
378
to compel magistrate to make return, 100
to arrest party disobeying hijuncATTORNEY,
tion,
134
United States for Washington terri- to compel witness subpoenaed to at37
tory, his duties, fees, &e.,
tend,
188
may verify pleadings,
141
to compel sheriff to execute habeas
conpensatlon of, to be fixed by parcOrpus,
213
ties,
201
to enforce writs of mandate,
215
justice of peace not to hold office
to enforce order in informations,
217,
with,
226
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ATTORNEY-Continued.
AUDITO1-Clontinued.
county auditor not to practice us,
to charge county treasurer with awhen,
425
mount of taxes due by county, 333
attorney, (prosecuting,)
to increase valuation fifty per cent.,
duty of in demands for fugitives from
where person refuses to swear to
justice,
102
assessment,
334
returns to, by magistrate of examiwhere taxes unpaid to treasurer, to
nation of oflenders,
100
add
ten
per cent, &c.,
334
to commence action on forfeited retranscript of to slieritlof county, recognizances,
109
quisites,
334
may attend on grand jury to examto charge sheriff, amount named in
110
ine witnesses,
transcript,
334
shall sign all indictments,
111
settlement with sheriff for taxes colmay direct warrants to issue to other
lected,
335
counties,
113
duty of in delinquent taxes,
335
may, on leave of court, enter a nolle
duty
of
in
regard
to county lands,
psrosequi,
115
&c.,
336
number of peremptory challenges to
duty of in redemption of county lands,
which entitled,
118
by payment of delinquent taxes, 336
and defendant, except in capital caduty of in cases of delinquent poll
ses, may submit to court,
110
tax,
336
and defendant may consent to jury
to charge sheriff for omitted taxes, 337
separating,
119
books
and
records
of,
priniafacie
evwhen entitled to writ of error,
120
idence,
33S
when may appeal from judgment,
126
to be clerk of county commissioners, 420
how writ of error sued by, is served
election
of,
424
on defendant,
120
qualifications of,
424
duty of, in forfeited recognizance caterm of office,
424
ses,
128
clerk of county commissioners,
421
may commence action for penalty
recorder
of
deeds,
424
within two years,
364
election
of,
how
conducted,
424
election of,
416
oath of,
424
qualifications of,
416
bond
of,
425
term of office,
416
duties
of,
425
votes for, how canvassed,
417
may appoint deputy,
425
oath of
417
oath of deputy,
425
residence of,
417
power of, to administer oaths,
425
duties 5f,
417
not
to
practice
as
an
attorney,
when,
425
annual report of,
417
canceling of orders,
425
appointment of, pro tem.,
417
appointment of, pro ten.,
421(
vacancy in office of, how filled,
417
duty
of,
as
clerk
of
county
conuisrestriction on, in receiving fees and
sioners,
426
practicing,
417
to furnish jury list to clerk of district
salary of,
418
court,
431
fees of,
418
to draw warrant for compensation of
fees of, how paid,
418
jurors,
43a
committing magistrate to transmit
. certain papers to,
in vacation, to approve sheriff's
410
bond,
434
duty in vacancies of office of sheriff, 435
AUCTION,
to approve bond of coroner,
435
penalty for selling at, without liauditor, (territorial,)
cense,
to have county assessment rolls trans330
mtitted to him,
333
duties of, in regard to assessment of
taxes,
333
AUDITOR,
when and how elected,
400
issuing warrant not authorized by
to be coinmissioned,
40a
law, how punished,
01
term of office,
409
penalty for receiving order for less
to reside at seat of government,
40
than amount demanded,
04
to give bond,
400
auditor, (countyl,)
to be general accountant, &c., of terto Ie clerk of probate court,
311
ritory,
400
duties of, of counties organized out of
duty of, as to reports,
409
old one, as to debts, &c.,
330
general duty of,
when apportioning debts and proper410
ty on division of counties, not
accounts to be presented to, wien, 411
agreeing,
duty
of,
on
person
failing
to
pay
330
money into the treasury,
411
to give to that of new county an order, and transfer of property,
claims against territory to be presen330
to send to territorial auditor certified
ted to, within what time,
411
assessment roll,
may examine witnesses, out settle333
to furnish tax roll to county treasument of accounts,
I . 411
rer,
to preserve vouchers atid accounts, 411
333
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BALLOT,

AUDITOR-Conlinucd.

when may draw warrants on tress412
uy,

appeals from decision of,
to certify and report claims, when,
to report to legislative assembly,
salary of,
books and papers of, open to ililiection to committee of legislature,
power to administer oaths,
to keep a seal of office,
when to examine accounts of territorial treasurer,

412
412
412
412

to be taken out and counted,
double, to be rejected,
to be compared with poll lists,
.112
excess of, to be destroyed,
412
412 ballot box,
414

AWAID,
of damages on judgment, where pro154
ceedings stayed by the court,
of costs to defendants, when imade by
202
court,

21

amount of and requisites, how fixed, 1.10

of defendant to answer, &c.,
exonerated by surrender of defendant,
may arrest defendant, or give authority,147
how proceeded against,
when may be exonerated,
qualifications of,
instead of, may make deposit,
liabilities of; to sheriff,
of defendant, about to leave territory,
in actions ne exeat,
sufficiency of, to be judged by officer,
buil, in criminal cases,
may be taken for all offieces, except
murder,

shall justify as in civil cases,
by person charged with offence in
other state or territory,
in arrests of persons offending in othor states,
may be discharged as in civil cases,
for appearance at court, in bailable
cases,
prso0n held on, witnesses recognized
to appear,
of person charged by indictment, by
whom fixed,
to be endorsed on warrant by clerk,
in writs of attachmnent, fixed by court,
sufficiency of, determined by officer
serving warrant,
in lien of, defendant, may make deposit,
in cases of stay of execution, for fine
and costs,
shall justify when required, as in civil
cases,

f6

60
6n
68
6s
68

6S

35

38
sent to peddling boats,
protection of, against peddling boats, 313

bail, in civil cases,

may be reduced, on motion,

Gil

67
to be provided,
hiow0constructed,
67
to be examined before opening the
67
polls,
poll hoks to be placed in, on adJourinelit,
((
judge to keep key of,
67
how opened,
76

BANKS,
tile incorporation of, prohibited,
of rivers, harbors, hays, owners con-

B
BAIL,
excessive not to be required,

electors to vote by,
to contain names of persons voted
for,
may be open1or folded,
how received and how deposited,

BARLEY,
weight of bushel,

300

1.16

141 BARRATOR,
147

who shall be, and punishment there92
for,

147 BEETS,
weight of bushel,
14
148
148 BENEFIT OF CLERGY,
plea' of, abolished,
111
209
210 B3ILLIAID TABLES,
210
not to be kept without license,
penalty,

129
:140
340

76 BILLS,
13
in congress, how passed,
103
BILLS OF EXCEPTION,
103
part of final record, in criminal ca100
125
ses,
shall be certified by clerk as part of
108
120
- transcript,
may be taken to charge of court, or
108
166
refusal to instruct,
113
113
114

to be taken at time, and how,

109

shall be part of the transcript of rec197
ord,

114 BILLS OF EXCHANGE AND PROMISSORY NOTES,
last payment on, time limitation com114
mences,
construction of, and effect,
124
signed by agent, to bind priicipal,
corporation may act as person,
120
who may maintain actions on, and
how,
payable to maker or to fictitious perBALLAST,'
son, valid,
penwater,
in
navigable
of
discharge
01
grace allowed,
*'
alty,
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BILLS OF EXOHANGE AND PROMISSORY NOTES-Continued.

BOND-Continued.

certain days considered as Sunday, 401
acceptances must be signed in writing,
401
effect of acceptance when not on bill, 401
401
protest of, for non-acceptance,
damages against party refusing to
401
accept,

destraction of, or retinal to deliver
401
deemed an acceptance,
measure of damages for protest of
401
foreign,
interest on foreign, not included in
402
rate of damnages,
402
drawi before act, not in purview,
44.1
protest of, by notary public,
BILL OF LADING,
suppression of, a iisdenianor,

443

BILL OF SALE,
when void against purchasers and
404
creditors,
BOATS, (See peddling boats.)
found adrift, act relating to,
suitable as pilot, to be kept where,

LL

of clerk of supreme court, how made
and where filed,
260
of territorial auditor,
409
of territorial treasurer,
413
of librarian,
416
of county auditor,
424
of county treasurer,
426
of cowunty asses or,
428, 429
of sieril. by whom approved,
434
of deputy to sherill,
434
sheriff responsible for default of deputy,
434
indeinifying, may be required by
sheriff,
434
and approval, of sheriff, where filed, 435
of coroner, approval and conditions, 430
of coroner when acting as sherill',
430
of wreek master, to be to judge of
439
probate,
440
action on, by probate judge,
of claimant of wrecked property, con441
ditions,
filing of claimants, and forfeiture,
441
445
of territorial printer,

BOOKS,
306
kept by clerk of supreme court,
what shall be kept by clerk of dis360
trict court,
manner of keeping by clerk of dis306
trict court,
147
3s
390

BOND,
bail of defendant in civil actions,
commencing action, for claim persolial property,
150 BOUNDARIES,
any creditor tiling, party to attachof Washington territory,
101
ment,
of counties when changed,
defendant in attachment, may have
102
actioi on plaintifls,
receivers, before entering on duties, 162 BOWLING ALLEYS,
not to be kept without license,
of non-resident plaintilt commencimg
penalty,
204
action,
in injunction for waste,
207
not void for form, and how pleaded, 21!) BREACTI OF TIE PEACE,
223
of justice of peace,
case of,
duties of sherilt imn
action upon,
223
form of,
22:1
223 BRIBERY,
where to be filed,
person convicted of not to vote,
225
of coustable,
by whom and hotw committed, and
for stay of execution in justices
puniishlmont,
238
court,
committed by judge, justice of peace,
208
of executor or administrator,
comnussioner or auditor,
juror,
200
of special administrator,
referee &c.,
272
new, of executors, when required,
judicial, ministerial ofnof
executive,
of surviving partner,
274
cers or members of legislature,
of puirchaser of interest of deceased
person offering, how pulished,
.289
in contract for land,
elector, by ai ollicer of an elec:101 of antion,
of legatee &c., to executor,
304
of agent of absentee,
of
anl
elector
by any person,
to be given by school district clerk,
324
conditions,
suit on, of school clerk, for refusal to
BRIDGES,
debt for construction of, not charge325
.pay over mlineys,
able to new counties,
action oin, for illegal sale of lands
county commissioners to determine
&c., for taxes,
338
what to be built,
of petitioners, for altering, vacating
road &c.,
345
when to be built by county,
built by county may be attached to
of supervisor of roads,
348
road district, how to.be built,
of person licensed to keep ferry, .354
commissioner to be appointed,
time of last payment, commence23 5
*-niet Of limitation,
when appropriation for building, to

4
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330
340
340
434
64
89
89

80
80

93

03

330

358
358

358
358

INDEX.
BR IDGES-Conlinued.
be made,
contract for building, how let,
expenses of building may be out of
county treasury,
when and how built, aidec by subscri359
over county lines, how built,
when appropriation for repairs of, to
be made,
proceedings in case of contract, to
keel) In repair,
commissioner not to be contractor,

BURYING GROUND,
wilful defacing of' shrubbery, tomb97
Stone, monument &c.,
97
9
19 BUSHEL,
commodities sold by, when no agreemnt to be by weight,
399
tation of weight of certainar359
390
tides,
30
contents of legal, and of heaped ina390
se,
360

BRIDGE COMMISSIONER,
358 CANOES,
when and by whom appointed,
an act relating to, found adrift,
359
oath of
not to build until appropriation be
359 CANVASS,
made,
359
by the judges,
when to make estimate,
mode of,
when and how to advertise letting of
by
the clerk of the county commis359
coitract,
sioners,
when joint, from two counties apm359
of votes for delegate,
pointed,
when
two or more counties are uni90
action of, in reference to repairs,
360
ted,
not to be a contractor,
360
compensation of,
may take rock and timber from adPUNISHMENT,
360 CAPITAL
joining laud,
judgment of, and execution,
BRIDGES, PLANK OP. TURNPIKE
ROADS,
to build by whoni granted,
pilIg
roadnia_1L1y lie laid out alongside of,
not to obstruct aiiy county or teiriitorial road,
how niay be converted into county
6
.
propmerty,
rates of toll to lie posted conspicuously, and chiaiges of,
tolls to be paid in advance,
building across of, and by roads, &c.,
BUCKWHEAT,
weight of bushel,
BUILDINGS,
public in W. T., appropriation for,

CAPTAIN,
manslaughter in cases of drowning,
361
manslaughter, explosion of boilers,
361
361 CATTLE,
dangerous and vicious, act regarding,
owners of, liable on notice,
301
fline fur keeping vicious, go to school
301
362
30,

68
68
70'
70
71
125
78
70
44'
445

fund,

445

b70e

445

killing of in self defense, not actionaCENSUS,
county assessors to take,
copy of, to be sent to secretary, when,
what to contain,
allowance to assessor for taking,

399

385

430
430
430
430

39

CERTIFICATE,
of election,
of members of legislative assembly,
of county and precinct officers,
78
of delegate,
83
clerks, for pay of officers of election,
personm receivimg, may resign,
84
of conviction, form of,
94
of probate or rejection of will,
of teachers of conuon schools,
84
of purchase of hinds &c., sold for
taxes,
108
of redemption of 6ounty lands for delinqueit taxes,
of supervisor of roads, of- extra labor
BURIAL,
performed,
331
places of, exempt from taxation,
of marriage, when and 'where filed,
390
of non-resident poor by county,
of eace, for bounty. for
justice
by
438
by coroner at whose expense,
killing wild animals,
expenses, when and how allowed to
certificate of county for wild animals,
I coroner, . .
. .
. 438
BURGLARY,
killing in its commission, murder in
fist degree,
crime defined and punishment prescribed,
property obtained by, to be restored
to owners, sale void,
duty of officer making arrest for,
recompense to prosecutor upon conviction of,
person charged with, when to be discharged,
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321
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351
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CmILDREN-Continued.

CEltTIFICATE-Continued.
good in county,
of election of prosecuting attorney,
of election and qualification of sheirifi,
of oath of commissioner of deeds,

401
41

mate,
401
of divorced parties, custody and support,
400

43,
44i CITATION,
administrator to pay costs of, when, 274
CERTIORART,
to be issued when no other mode of
of cause to district court,
25(
305
giving notice is prescribed.
aflidavit for, when to be flied,
25(
affidavit, what to contain,
2.f CITY AND TOWN LOTS,
writ of, how serve(],
25(
hlow to be assessed,
332
duty or arty serving same,
203
lieu ofdelinquent tax upon,
335
duty ofjustice,
263
how
sold
for
delinquent
taxes,
335
justice may be compelled to amend
certificate of purchase, when sold for
return,
251
taxes,
336
when case may be brought to agreesold to county for taxes, how entered
mient,
251
&
c.,
336
judgment of district court, oii,
251
sold for taxes, subject to redemption, 3360
restitution when awarded,
251
iproperly sold for taxes, sale -.oid, :30
CHALLENGE, (See duel.)
to voters,
to jury before justice,
two peremptory, allowed either party,
for cause,

(See adverse claim.)
G7CLAIM,
of executor, how allowed.
283
236
against
territory to whom presented, 411
23M1
230
CLAIMANT, (See adverse claim.)
il inechamic's lien, joinder of actions, 393
CHALLENGE, (In civil actions.)
affidavit of, evidence in claims for perperemptory and for cause,
105
35
1fo0r
cause, ground sustaining,
165
of wrecked
sonal property,
property, hood of,
411
for cause, soall be tried by the court, 105
CHALLENGE IN CRIMINAL PROCEEDINGS,
to the lne of grand jurors, when
alled,
to individual
grand jurors,
where defendant could not enjoy,
ground of, to four or more jurors,
number of peremptory to defendant,
number of peremptory, by prosecuting attorney,
to the panel, when and how made,
for cause, regulated by law of civil
cases,

CLAIMS,
aL act for the preservation of,

388

110 CLERKS,
of courts, fees &c.,
37
110
of code commission, compensation, 403
113
113
118 CLERKS OF COUNTY COMMISSIONERS, (See auditor,county,)
118
to deliver sheriff notice of appoint118
ment of judges of election,
65
to furnish sherilf or justice of elec110
tion,
65
to furnish sheriff with two poll-books, 66
to open returns and make abstracts, 70
CHARGES OF COURT,
in case of tie for the council or house
to grand jurors, as to their duties,
110
of representatives, to give notice
to juries in making up verdict,
119
to the sheriff,
70
when made, and instructions in writto give certificate of election,
70
ing may be had,
100
of
clerks
judges
and
of
certificate
may be excepted to,
106
election,
70
to send abstract of votes to secretary
OHATTEL,
of territory,
70
may be devised by what person,
313
to attend at office of senior county,
71
devised, taken in execution for testato issue notice to try contested elector's debts,
318
tion,
72
to certify name of probate judge to
CHILDREN,
governor,
300
may remain inl homested until, &c., 279
to transmit abstract of votes for prosallowance for,
ecuting attorney,
417
279
of testator, born after will, and not
provided for,
3141CLERK OF COURT, (In civil actions.)
of testators estate by way of advanceof, in commencement,
135
*,
ment,
8141 duties
duties of, in cases of change of venue, 134
when estate devised to, siall go to de-3
what
is
required
before
issue
of
warsendants of,
315
at of arrest,
146
borni out 'of wedlockc, when legitito approve security in application for
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1jction,

CLERK OF DISTRICT COURT-Continued.
153

in sucheuies responsible for suillclency of security,
153
istio copy of order instead of
153
writ,
when shall Issue writ of attachment, 15
may

term of allice, pleasure of court,
316
bond illed with ceuinty auditor,
361
action upon bond of,
366
olice of, ut county seat, by whom
300
provided,
366
attendance of, or deputy at okfice,
books to be kept by, dulles in regard
to,
366
how paliers to be flled by,
367
responsible for books and papers in
367
cu tody,
i of books &c., to successor in
ol,
367
not to practice as an attorney in

duties of, in eipaneling petit jury, 154
shall enter verdict upon his minutes, 107
decision of court must be entered in
minutes,
168
by order of court to enter exceptiois
at large,
189
border of court to enter defaults, 172
shall keep exceution docket and en.
tries,
173
shall keep a book of levies, how,
174
county,
367
shall seal and subscribe executions, 176
cannot be surety in any case,
367
duties of, in adverse claims to proto tax fees of proseeutiug attorney, 418
431
to be furnished with jury lists,
179
perty,
dutio. of, in sales of property taken
to place names or grand aund petitju182
431
in execution,
ry in separate boxes,
how to draw juries,
shall enter notice of claims for con432
to make lit of those drawn as jurors, 432
tribution.
183
432
drawn,
of
names
to
take
depodisposition
commission
shall issue
193
sitions,
to deliver veilrc to sherill,
432
record attested by, adnissable in evito sinimon juror fiiling to appear, 433
when to deliver to jurors, certificate
195
dence,
of mileage aiid attendance,
433
duties of, in suits of error and appeals,
197
to approve security in appeals and
OF ELECTIONS,
198 CLERKS
65
of error,
lippintnlt of,
shall sunits
tax the costs,
204
65
of
olice,
term
2091
in a proceeding of ne eveat,
60
oath of,
214
in Issuing writs of )iabefm corpust,
Go
1
preclaination,
Oien
polls
to
in writs of mandate and prilbition, 215
to comipare 1101i,lst, when,
6"t
67
to onter elector's name,
CLERK OF COURT IN CRIMINAL
to set down the name of every per09
CASES,
son voted for,
returns of magistrate to be forward80
form of entry,
ed to,
109
when to carry poll books to comnis110
Go
in empanelling a grand jury,
sioners,
issuing warrant where indictment
compensation of,
72
113
found,
93
penalty for influencing an elector,
must endorse on warrant, ball fixed, 113
penalty for marking ticket to idenwhen to fix amount of bail,
114
93
tily,
to enter in order book, recognizances
114
by peace officer,
OF LEGISLATIVE ASSE31115 CLERK
in the preparation of the docket,
lILY,
on Iste of warrant, shall issue sumhow
many,
election and compensamons for witnesses,
116
when change of venue has been orfurnish
printer
copies of laws &c., 447
to
117
dered,
to approve sureties in stay of execution,
124 CLERK OF SCHOOL DISTRICT,
by whom elected, term of office,
when judgment of fine and costs not
324
qualilleition,
sati.fied,
124
325
duties of,
shall certify transcript of conviction
to furnish report annually to superin.
nod sentence,
124
325
tendent,
duties of, in judgment of death,
125
to make out account of all school
shall make a final record, and how, 125
325
moneys,
shall pay over to successor, money
CLERK OF DISTRICT COURT,
325
&c., in hands,
94
fraud of, in enpauelling jury,
to sign notice and state object ofannot eligible to office of justice of
325
223
nual and special meetings,
. peace,
361
to file the minutes of first school
an act in regard to, and duties of,
327
meeting,
to be appointed for every - county
.where a court is held,
300
ex-ofllelo, secretary of school meet327
360
N ing,
.to be register In chancery,
oath of otice and bond,
366;
when failling to report, Inhabitant-
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COMM ISSIONERS-Continued.

CLEIIK OP SCHOO1 DISTRICT-Continued.

to determine all pilotage fees,
to hor all complaints against pilots,
not to be a pilot,
compensution of pilotage,

may,

327

tion,

328 COMMISSIONERS,

to satisfy superintendent of raising
certain amount,
327
holding other oflice, no disqualilicaCLERK OF SUPREME COURT,
an act in regard to, and duties of,
how appointed, oath and bond,
for omission of duty, suit on bond,
to keep oflice at capital,
to keep records and books prescribed,

360
300
360
300
300

(Code.)
an act to provide appointment of,
451
451
to prepare and report laws,
451
duty of, and manner of reporing,
session of, and appointment of clerk, 451
compensation of
451
an act-to provide payment of,
403,

COMMISSIONERS OF DEEDS,
may be appointed by governor,
powers of, and qualification,

CODE OF LAWS,
(See conunissioners of code.)
CODICIL,
term "will" to include,

310

COLUMBIA RIVER,
pilotage on,
ranch pilots on vessels trading in,
fees of pilotago on,
half pilotage on when charged,
no commissioner to be a pilot,

390
%1t
301
301

418
418

COMMISSIONER TO SELL REAL ESTATE,
when and how appointed,
205
205
what conveyance by shall recite,

381
39C COMMITMENT,
3JO
warrant of, when to issue,
250
391
fbrm of, when on trial justice finds he
391
has notjurisdiction,
203
form of, to answer in the district,
264
court,
COMMENCEENT OF ACTrONS,
form Of, upon sentence,
264
302
time of', act regulating,
363
within twenty years,
363 COMMON LAW,
within six years,
nuncupative wills of mariner and
363
within three years,
soldier,
310
303
within one year,
363
within two years,
from
last
for current account to date
304 COMPLAINANT,
item,
against terse
offending in other
concealment or absence, not in tinL
states, liable for costs &c.,
103
304
limited,
before justice of peace must swear to
time of disability, not in time limited, 304
complaint,
104
by representatives of surviving acagainst person threateningto commit
304
tliis, linmitation,
Offence, whien
co pay costs,
105
for damages by opening of road,
343
representatives, limitatioii, 304
aga'last
by alien ol country at war with U.S., 305
-may appieal to'district court for danmwhen proceedings are stayed by inages by road,
343
junction,
305
of acts of road supervisor,
351
by representatives in case of reversal
305
on error,
construction of act regulating,
365 COMPLAINT,
for search warrant to be under oath, 101
charging ollense in another state, unCOMMISSION,
der Oath,
102
may be ordered to take deposition, 189
requisites of, in threatened breach of
to examine party to an actiOn,
189
101
peace,
to take depositions, issue and powroqmsites of, where offense com103
ers,
mitted,
100
judge of probate may issue to prove
against pilots made to pilotage com315
will,
mission,
391
under pilotage law, where tried,
391
in
meclanic's
lien cases, filing,
392
COMMISSIONERS, (See countycomilsaioners.)
in partition, how appointed,
301 COMPLAINT,
report of,
303 in civil actions,
territorial road, duties of,
shall be filed, endorsed &c., by clerk, 135
347
to make out account of services, how
copy of, shall be certified by clerk
and served with summons,
id,
347
130
of piOta on Columbia river and
it shall be first pleading, and contain, 139
ShIwater Bay,
may be answered or demurred to, -139
390
may be answered as to part and resiboard of pilotage, who. ciud powers, 390
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COM PLAINT-Continued.

CONSTABLES- Continued.

due demurred to,
140
in an action for libel or slander must
142
Show,

assisting wreck master, salvage,
441
to prevent oftences against wreck
master law,
443

what cauecs of action may be united
in one Complaint,
143 CONSTITUTION,
must fe filed a d served as stunmons,
Oftie United States,
when defendant in civil action is
supreme law,
,
'
146
arrested,
in actions for partition of real estate, 20b
amllendmlenlts to,
in actions for foreclosure of mnortganode of amending,
ges, when siiall be dismissed,
208
construction of,
COMPOUN DING,
Cofcrines, hy oflicers and others,

8
21
22
23
21
24

CONSTRUCTION,
24
of' tile constituion,
of the word "person" in criminal
90
practice,
(See debtor.)
CONCEALMENT,
of terIns implying the singular numof party coimmittinga crinie, penalty,
ber,
09
timle of', not included] ill time of Haiof pleadings.
142
304
tation of' actions,
of word "officerI
221
221
of number and gender,
of provisions of civil practice, to be
CONDITION PRECEDENT,
what must be shown in pleading,
142
of"teritr "in statuteoflimitations, 364
of not regulating time of commenceCONFESSIONS,
365
ment of clvil actions,
plriests or surgeons to whominilade,
of contracts for goods sold by weight, 399
shall not be protected from tesof law creating office of wreck mastifying,
117
ter,
444
when made by a defendant, when
11
.
competent testimony,
CONTEMPT,
mgistratrat refusing to return exCONFESSION, JUDGMENT BY,
109
alninatioll &c.,
hlow judgment by confession may be
disobedience to injunction,
154
172
lad,
refusal to perfori judgment,
176
judgments by confession siall have
180
failure to obey subpoena,
173
ellect of otherjudgments,
party to action, refusing to answer
no mnroty shiall confess judgment,
interr-ogatories,
100
where notified of a defense, etc., 211
habeas corpus, will not discharge for, 213
of debts, executors may, whell,

291

when justice may pullish for,

249

person not to be punished without a
CONGRESS,
240
hearing,
.12
when to assemble,
form of warrant for,
240
12
powers of,
conviction
to
be
entered
on
docket,
249
12
compensation of members of,
form of entry,
249
13
manner of passing bills in,
warrant of commitment &c.,
250
13, 14
express powers of,
juror failing to appear, guilty of,
433
limitation to powers of,
14, 15
congress to declare the punishment
of treason,
10 CONTESTED ELECTIONS,
to have power over territory &c.,
20
72
of county and precinct officers,
restrictions on the powers of,
23
72
notice of,
72
service of,
73
trial of,
CONSIGNEE,
73
of
election,
certificate
recovery of wrecked property by,
440
of county commissioners or clerk,
73
73
of probate judge,
CONSOLIDATION OF ACTIONS,
jurisdiction
right to contest election as provided
court may order of, several meghan73
by
statute,
ic's lien cases,
303
CONSTABLES, (See sheriffand officer.)
when and where elected,
vacancies how filled,
election of, how conducted,
oath of,
bond of,
jurisdiction of,
form of undertaking to indemnify,
limitation of action against,

225
225
225
225
225
225
250
363

CONTINUANCE,
when territory may have for absence
of witnesses,
ground on which granted,
for commission not returned,
when, by supreme court,
when defendant arrested. may demand,
when and for haw long granted,
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103
190
229
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CORONER-Continued,
CONTRACT,
when interest of deceased person in,
289
may be sold,
accounts of, auditing by county colnof conveyance of land, when execuissioners,
438
202
tor to perform,
438
to state in writing, what,
made by testator after devising of
when justice of peace m1ay act,
438
314
property,,
Ifes of justice acting, entitled to
363
in writing, limitation of action on,
4116G
salue,
303
unwritten, limitation of action on,
to prevent offences against wreck
marriage, breach of, limitation of ac443
master
law,
363
ktiol,
continuing, to take out statute of
305, CORPORATION,
limitation, to be written,
how shall be served with summons, 130
last payment nulle, date of limitation
foreign, proceeded against by attach365
colLencing,
ment,
156
for goods sold by weight, how co.l
plaintil entitled to a discovery
399
strued,
against,
159
for goods sold by measure, weight of
duty of officer, when discovery is or300
bushel,
150
dered,
encumbering real estate must be by
officer of, examined in open court in
402
deed,
160
attachment suits,
what must be in writing, to be valid, 403
when a garnishee of a judgment debtfor goods to value of lifty dollars,
or
and
exanation
of,
18.1
403
requires an earnest,
foreign, when must give security for
county commissioners to be interestcosts,
201
423
ed in,
writs of mandate may be addressed to, 225
for violation of charter, how proceedCONTRIBUTION,
210
ed against,
280, 310
by legatees and devisees,
rendition of judgment in information
and of costs,
217
action against, in county where an
CONVEYANCES,
220
oflice,
.102
of real estate to be by deed,
foreign, property of liable to taxa403
fraudulent, an act to prevent,
tion ,
332
what shall be void against other
may make promissory note,
401
403
creditors,
COPY OF INDICTMENT,
COSTS,
when to be served on party charged
in arrests of offeiders of another
, with capital crime,
114
103
state,
to be served on person charged with
when comuplainant to pay in threat115
penitentiary offense,
ened ollences,
105
in security of peace cases,
105
in appeals, to be secured by recogni.
COPY OF RECORD,
Zance,
105
shall be evidence when attested by
in superucdeas by magistrates,
109
clerk,
100
in examination of ofifeders by magistrates,
100
CORONER,
223
not eligible to office of justice,
where proceedings stayed by court, 115
when absent defendant tried, securiwhen appointed by probate court, :i10
363
ty for, 111
limitation of action against,
121
acting as sheriff, cannot practice law, 434
verdict of guilty, defendant liable,
court on jury to determine party liaacting as sheriff, when liable for dam43.
121
ble,
ages,
in cases of fine, custody of defendant, 323
election, qualification, oath and bond, 430
of change of venue, by whom paid, 135
when to act as sheriff, and duties
430
of amendment discretionary with
therein,
430
court,
.144
inquest of, 'hen and where held,
in cases between judgment creditor
action by, against delinquent jurors, 430
and garnishee,
43a
shall swear jiury to inquire,
185
201
prevailing party entitled to,
power of, in compelling attendance
when plaiuntlshall not recover,
43
202
of witliesses,
when
plaintiff shall not recover more
in certain cases, testimony reduced to
than damages,
437
202
writing by,
when several actions might be joined, 202
duty of,when person arrested,
437
when not allowed to plaintiff,
202
warrant of', to arrest party charged, 437
form of warrant,
when separate defences,
202
437
burial by, of deceased,
nmount and additional disburse418
ments,
202
to deliver property of deceased to
county treasurer,
when tender is made by defendant, 203.
438
expenses of, to be paid out of deceif defendant deposit, plainiff liable, 20r
dents property,
.138 of appeal by whom paid,
205
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COSTS-Continued.
guardian for infant to pay,

executor, admoinistrator or trustee

COUNTY-Continued.
20

shall pay out of estate,
207
assignee liaule for, as original party, 20
county or territory liable as other
party,

203

in reviewed cases, at discretion of
court,
204
when tt, or in discretion of the court, 204
Inay be re-taxed on application,
204
when seeinrity for, may ue demanded, 204
in mandate as inl civil actions,
210
in judgment against a corporation, 217
party liable for, in an informaition, 218
when justice may require security for, 228
justice when to add to judgment,
237
when to enter up judgment for defendant for,
237
of citation, when administrator to
pay,
274
for application for partition,
301
of appeal to district court !inroad cases,
3.13, 340
of defence in claim for wrecks,
441
COSTS CRIMINAL CASES,
execution may issue to collect,
execution for judgment of fine and
costs may be stayed,
proceedings on stay of execution
againit defendants and bail,
defendant liable for tine, and may
work outjudgment,
person under recognizince not indicted, not liable for,
when granted by justice,

123
124
124
125
129
261

COUNCIL,
of Washington territory, how com33
posed,
clerk to turnish copy to printer,
447
districts created, apportionment,
450

apportionment of property, on divismon of,
329
debts offapportionneut of,
329
actions against to be in district court
&c.,
329
supplenentary act relative to,
320
new, to be liable for proportion of
debts,
330
new, to have proportion of property, 330
auditors of, to meet and settle debts, 330
what property and debts are not to be
considered,
330
repealing and repealed portion of act
relative to,
330
amount o tax for purposes of,
331
property of, exempt from taxation, 331
to be charged with quota of territorial tax,
333
treasurer of, to be charged with taxes
due,
333
order ma.y be received for county
tax,
331
lands sold not paying taxes, to be
purchased for,
335
lands redeemed by owner paying delinquent taxes,
330
responsible to school district for
school tax,
338
roads to be under supervision of county commissioners,
341
through which territorial road passes, pays expenises,

347

348
to be divided into road districts,
may become possessed of bridges,
301
plank and turnpike roads,
where district court, to have clerk of, 360
taxes paid by bounty certificate, kil408
ling wild animals,
43.1
to be a sherift for each,
power of, may be called by sheriff, 434
when at expense of coroner's burial
of deceased,
438
constituting judicial districts,
448
448
two terms of court annually,

COUNTERFEITING,
offense defined, punishnent,
86 COUNTY OF CHEHALIS,
tools used in, may be seized by
439
to have a wreck master,
search warrant,
101
in second judicial district,
448
tools to be destroyed by magistrate, 102
attached to Thurston for judicial pur449
450
COUNTY, (See venue.)
legislative representation,
creation of, boundaries,
472
misnomer of, will not quash indict476
location of county scat,
nent,
112
482
act appointing ollicers,
to pay witnesses of defence in capital
cases,
115
liable for defendants conusel fees,
COUNTY OF CLALM,
when,
I1N in third judicial district,
448
proper for veuine, and channge of,
117
attached to Jefferson for judicial purwhen lible for rerehmeinti to jury, 119
440
pouses,
order by court of change of venue to, 120
450
legislative representation,
of location of subject of action, pro472
creation of, boundaries,
per venue, I
133
487
act appointing officers,
136
how served with summons,
203
when party to an action, costs,
328 COUNTY OF CLARKE,
an act in relation to,
320
made bodies corporate,
in first judicial district, term of court, 448
conveyances to use of, of like effect
450
legislative representation,
329
478
as though to,
northern boundary defined,
when boundary lines changed, seized
475
act locating county seat,
320
477, 478
of new limits,
appointment of officers for,
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COUNTY OF COWLITZ,
in first judicial district, term of court,
legislative representation,
organization of, and boundaries,
act locating county seat,
act appointing officers,

448
450
471
476
48(

XVII

COUNTY OF THURSTON,
to have a wreck master,
in second judicial district, term of
court,
legislative representation,
an act appointing officers,
483,

COUNTY OF ISLAND,
COUNTY OF WAHKIAKUM,
to have a wreck master,
439
in first judicial district,
in third judicial district, term of
legislative representation,
court,
448I
act organizing, and county seat,
legislative representation,
450
act appointing officers,
act appointing oflicers,
487
COUNTY OF WALLA WALLA,
in firstjudicial district,
COUNTY OF JEFFERSON,
legislative representation,
to have a wreck master,
439
boundary and organization,
in third judicial district, term of
attached
to Skamania for ju dicial
court,
449
legislative representation,
purposes,
450
act locating county seat,
south-eastern boundary of,
470
act appointing officers,
acts appointing officers,
480

439
448
450
484
448
450
474
480
448
450
472
473.
476
479

COUNTY OF WHATCOM,
COUNTY OF KING,
to have a wreck master,
439
to have a wreck master,
430
in third judicial district, term of
in third judicial district, term of
court,
448
court,
448
legislative representation,
450
legislative representation,
450
oct
organizing,
475
act appointing officers for,
485
act appointing officers,
488
COUNTY OF LEWIS,
COUNTY BUILDINGS,
in second judicial district, term of
until provided, office rent clerk of
court,
448
court,
366
legislative representation,
450
act appointing officers,
481, 482
COUNTY COMMISSIONERS,
appoint judges of election,
65
COUNTY OF PACIFIC,
to set off and establish precincts,
05
to have a wreck master,
43
may
resign
his
office,
71
in firstjudicial district, term of court, 440
to
appoint
sheriff
in
case
of
vacancy,
71
legislative representation,
450
to try contested elections,
73
act to locate by popular vote, county
resignations of county ofilcers to be
seat of,
476
made
to,
74
act appointing officers for,
481
to nil vacancies in county or precinct
place of holding district court,
488
offices,
74
act authorizing special election in, 488
may order additional justice to lie
elected,
223
may fill vacancy in office ofjustice of
COUNTY OF PIERCE,
to have a wreck master,
224
439
peace,
to levy tax to maintain common
in third judicial district, term of
schools,
court,
319
448
may increase salary of county superlegislative representation of,
* 450
intendent,
eastern boundary of,
322
471
to determine rate of county tax,
331
act appointing officers,
485
first session of board, under revenue
net,
337
COUNTY OF SAWAMISH,
to make allowance for preparation of
13q
to have a wreck master,
tax rolls &c.,
338
in second judicial district, term of
power of, to prevent trading without
court,
license,
448
330
legislative representation,
may license persons to keep groce450
act organizing,
ries,
474
339
act appointing officers,
to grant i censes only to certain per184
sons,
339
certain flnes and forfeitures to be colCOUNTY OF SKAMANIA,
lected in the name of,
340
in first judicial district, tern of court, 448
when to grant licenses for billiard talegislative representation,
450
bles and howling alleys,
340
act organizing boundaries of,
473
to supervise and authorize construcact locating county seat,
477
tion county roads,
3.11
nct appointing officers for,
.178, 479
to appoint viewers to alter or vacate

65
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COUNTY COMMISSIONERS-Clontinied.

maintenance of paupers becoming
road,
341
chargeable,
396
action of, on report of viewers,
342
may bind apprentice, a minor likely.
when review is petitioned for, and
to be chargeable,
viewers appointed,
342
306
to assist certain non-residents, who
confirmation of report by,
343
fall sick,
appoint householders to assess dama396
to provide burial at expense of county
343
ges,
of
non-residents,
paid,
or part
30
may order damages
applications to, for support of,
343
thereof, or vacate road,
306
removal of non-resident paupers,
when report is confirmed, may order
307
may build and regulate work houses, 3u7
344
road to be laid out,
344
may ofler bounty for killing wild anduty of, in opening county roads,
imals,
may straighten roads, procedure,
344
407
oath of claimant of bounty, before alproceedings of, in alteration of roads, 345
lawance,
before appointing viewer &c., peti408
election of,
345
tioners to execute bond,
420
qualifications of,
duty of, in private roads,
346
420
quorum of,
to audit and pay for territorial road
420
317
term of offlice of,
in county,
420
term of office of, to fill vacancy,
to make road districts, and appoint
420
348
oath of,
supervisors,
420
sessions
of,
426
how fines &c., under road law shall be
350
used by,
auditor of county, to be clerk of,
420
may assess damages for acts of road
extra sessions of,
420
351
420, 421
supervisors,
compensation of,
421
settlement of accounts of road superquestions what to be postponed,
351
421
visor,
seal of,
to settle and allow compensation of
general duties of,
421
352
resupervisors,
to cause their proceedings to be
to fill vacancy in road commissioners, 353
corded,
421
to report to secretary of territory exelection of presiding member by, 421, 422
penditure of constructing territo provide offices, for certain officers, 422
353
torial road,
to provide stationery,
422
354
may license ferries,
duties of, at July session,
422
354
to fix tax on such license,
when and where to establish election
354
to whom license first granted,
precincts,
422
clerk of, to approve bond for such lito have superintendence of the poor, 422
. 354
cense,
power to compound debts of coun355
to establish rates of ferriage,
ty,
422, 423
356
when may revoke license,
not to be contractors,
423
may authorize the erection of wharves, 357
power to adninister oaths,
423
357
to fix rates of wharfage,
to provide court room,
423
to determine what bridges shall be
appeal from decision of,
423
358
built,
regular sessions of,
423
may attach bridge built, to road dis424
to locate land for county seats,
trict,
358
when may remove county treasurer, 428
to determine how bridge shall be
431
to cause pay lists to be prepared,
built,
358
434
to approve sheriff's bond,
358
to appoint bridge commissioner,
to appoint sheriff in case of vacancy, 435
to require commissioner to make espower over property delivered by cortimate,
350
oner to county treasurer,
438
when to make appropriation for buildsettlement of accounts with coroner, 438
ing bridge,
350
may order expense of building bridge
COUNTY REVENUE, (See revenue.)
to be paid out of county treasu339
act to increase,
351
ry,
when to order bridge aided by subscription, to be built,
351 COUNTY SEATS,
county commissioners to locate lands
to make appropriation for repairs, 380
to allow compensation of rock and
for,
424
timber taken,
36C
to appoint person tn assess damages
COUNTY SUPERINTENDENT,
for the same,
360
320
election of, and qealification,
to provide office for clerk district
duties of, in regard to school dis366
court,
320
trIcts,
to make allowance for ofilce of clerk, 366
how lie may proceed in forming new
vested with superintendence of poor, 391
321
districts,
to direct relatives to support poor, 39'
examination of teachers, and certifiactiok by, for support of poor,
306
321
eate,
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orders of disposing property, chil.
duties In visiting schools,
321
dren &c.,
408
as to reports of districts and his anmay order change of female's name, 407
nnal report,
321
to make an apportionment of school
COURT, IN CRIMINAL CASES,
fund among districts,
321
order of recompense in certain cases, 84
in the distribution of the school fund, 322
of property seized under search warto collect all fines, protect lands &c., 322
rant,
101
compensation of,
322
appeals to, in security of peace cases, 105
shall apportion fund among organiparty charged
zed districts,
327
holding another office no disqualiflappear,
108
catio,
328
shall appoint a foreman of grand
Cation,
3280
to draw order on county treasurer
to charge grand jury as to their du.
for sehool tax, whether collected
ties,
338
shall remind grand jury of the secreor not,
III
sy,
COURTS,
to examine indictments by grand juin Washington territory, jurisdiction
ry,
212
of, &c.,
30
juridiction of, pleaded, how estah
of Oregon, removal of cases from,
40
lished,
112
time of holding, to be appointed by, 41
notice by, of private statute,
112
concurrent jurisdiction of,
42
warrant forthwith, where indictment
prejudica of, ground for change of
found,
113
venue,
134
to fix bail, where ersons indicted, 113
in vacation, of change of venue,
134
to fix amount of bail, attachment,
114
In vacation, may order publication of
in cases of a forfeiture of bail,
114
summons,
137
maystay proceedingsin certain cases, 115
acquires jurisdiction from service of
when may order an entry of node
summons,
138
equ
i,
115
want of jurisdiction how to plead,
139
in plea of gu
S of,
110
when shall order plea of not guilty, 116
may allow pleadings to be filed at
any time,
'.
141
in the assignment of counsel,
110
judge of, may order arrest in civil acas to the name of defendant indicted, 116
tion,
145
how inay recognize witness to apwhen, may issue injunction, duties
pear,
110
therein,
152
on granting changes of venue,
117
may appoint receivers,
162
discretion of, in challenges for cause, 119
duties of, regarding deposits,
163
when caso may he submitted,
119
issue of law, shall be tried by,
164
shall decide all questions of law,
119
when deemed open in pgard to case, 160
may give or refuse instructions asked
trial by,
168
in writing,
119
when court may direct a reference, 168
duty of, in charging a jury,
119
decisions of, may be excepted to,
109
as to a jury separating,
119
when may grant a new trial,
170
ay o r a view,
120
when may dismiss an action,
171
dischar of defendants in a joint in
when writ of discovery may be isdietmut,
120
sued,
184
where mistake in charge, may still
may attach non-attending witness, 188
hold defendant,
120
when must recognize defendant to
may order commission to take depositions,
192
answer,
120
duties of, in perpetuating testimony, 194
where venue is improperly laid,
120
duties of, admitting records as evidefendants acquitted on ground of indence,
195
sanity,
121
shall rendr judgment according to
may appoint commissioners to convey real estate,
205
verdict,
121
jurisdiction in actions concerning real
misdirection of jury, cause for new
property,
205
trial,
122
in foreclosure of mortgages,
207
may without motion arrest judgment, 122
in proceedings of ne exeat,
209
in certain cases of arrest of judg.
in actions between sureties and prinmont,
122
cipal,
210
when judgment must be pronounced, 123
in proceedings on habeas corpus,
212
how presence of defendant may be
in information,
216
compelled,
123
219
when may issue bench warrant for
power of as to sufficiency of bail,
discretion of, in granting divorces, - 406
defendant,
123
to be satisfied by proof, before deshall order defendant into custody,
creeing divorce,
406
till costs &c., are paid,
123
granting divorce when both parties
may recognize for good behavior,
123
apply,
400
discretion of, s to punishment of
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COURT, IN CRIMINAL CASES-Con-

SUPREME COURT CRIMINAL CASES,
when writs of error to, are allowable, 125
may reverse silrm or modify judgnients,
127
convicts to penitentiary,
124
may order a new trial, or affirms
in absence of penitentiary, may order
judgment,
127
convict to county jail,
124
instruction of, in remanding,
whilst no county jail, what confine127
shall examine all errors assigned,
124
ment allowed,
127
how amendments to be considered, 127
when may re-sentence for judgment
125
judgment of, in appeals &c., how to
of death,
be givens,
127
when may order a new transcript in
127
may remand cases to the district
suits of error,
court,
127
opinions of, in criminal cases to be in
COURT, DISTRICT,
126
writing,
clerk of, fraud in empannelingjury, 94
may re-examine all criminal prosecurecognizance by judge in bailalile ca126
tions,
108
sea,
shall have power to make rules,
128
recognizance of witnesses to appear
108
at next term,
final judgment, received by supreme
CREDITOR,
126
court,
may iecome party to an attacment, 101
127
of remittitur from supreme court,
dismissal of action of first attaching, 161
appointment of commissioners to sell
distribution of fund realized by at205
real estate,
101
tachment,
jurisdiction in actions of title to real
actions between garnishees and judg205
property,
185
ment,
wris of habeas coilms,
212
261
whemn entitled to administration,
215
writs of mandate and prohibition,
executor give new
may
Apply
to
have
of each county, to Appoint a clerk, 360
272
bond,
during session of, clerc to be in attenwhen to present claims against estate, 281
66
ancee,
allowance or disallowance ofclaims of, 261
control evesdocket, and order books, 30
282
partial Allowance of,
jurisdiction in mechanic's lien cases, 392
payment of debts and distribution of
to have jurisdiction of divorce cases, 406
298
assets among,
299
when not liable to contribute,
COURT MARTIAL,
what, shall be competent witness of
how person may be held to answer,
70
wvill,
317
conveyances in trust, for party makCOURT, SUPREME,
403
against,
ing,
void
judge of, may order arrest in civil action,
145
152 CRIMES
judge of, snay grant injunction,
time of fimal judgment of, commenceproceedings against persons charged
ment of lion,
175
with,
appellatojurisdiction of,
190
24
rights of persons charged with,
limitation of suits of error and apact relative to, and punishments, 70
an
peals,
190
75
of rights of person accused of,
manner of taking writ of error,
197
compounding of, or concealing for
judgment Of, And execution,
198
95
reward, how punished,
who may prosecute writ of error,
198
98
general provisions relative to,
may order other person to he made
an act to regulate the practice and
198
party,
100
pleadings in, &c.,
continuance by division of opinion, 160 * of proceedings
to prevent the commay pass O special verdicts, and ca103
of,
mission
sos stated,
199
for capital, party charged to have coshall consider amendments as all
114
py of iiidictmnent, when,
made,
199
when facts do not constitute, judgjudgment to be governed by common
122
ment to be arrested,.
law rules,
199
to have discretion of costs in certain
cases of new trial,
204 CRUELTY TO ANIMALS,
supreme court or judge thereof, may
commission of, and punishment pre07
* grant writs of habeas corpus, 212
scribed,
when writs of mandate and prohibi* tion shall issue.
215
shall appoint a clerk,
306 CRUEL TREAMENT,
bond and oath of clerk of,
366
of either party, ground for divorce, 400
office of clerk to be at seat of government,360
record and books to be kept by clerk, 366 CURTESY,
one session annually at seat of govdevise of estate by married woman,
313
. . 1.
ernment, ......
subject to,
448

tinued*.
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DEBTOR-Continued.
may be compelled to discover effects,
certain earnings of, not in judgment,
in sales under mortgage, where debt
not discharged,
surplus to go to, in sales under mortgage,

185
186
208

209
DAMAGES,
may be awarded for detention of,
133 DEBTS,
property,
130
the complaint must state amount,
power of congress to contract,
13
in
judgment
may
issue
when writ of,
assumption of former,
21
140
on demurrer,
legislature of Washington territory
in stay of proceedings after judgment
not to contract,
35
154
for,
discharge of by will, invalid as to
in a stay of proceedings in action for
creditors,
277
real estate,14
of decedents, order of payment,
298
167
when and htow a jury may assess,
of counties divided, apportionment of, 329
delivery
of
perallowed in claims for
what, not to be charged against new
175
sonal property,
counties,
330
when action for, may be had against
of new counties, how ascertained,
330
189
a witness,
promise to satisfy anothers, to be in
may be recovered in action for nuiwriting,
403
207
sance,
may be recovered, and when, by
)EcLARATIoN or INDEPEND)EXCE,
3
217
plaintiffin information,
in action for seduction for whtose ben220 DECREE,
efit,
343
in opening road, ]tow assessed,
of conveyance by executor,
292
340
in opening private roads,
for payment of legacy,
300
351
for acts of' road supervisors,
of distribution of residue,
301
to owner of grain, by miller neglec398 DEED,
ting duty,
on protest of foreign bills of exchange, 401
for redeemed lands sold for taxes, redamages on protest of' note, in lien of
qisites,
336
402
chtarges, &c.,
402
an act relating to,
434
suit for, for miscondutct of shteriff,
reqtisite
in
conveyances
of
real
esshteriff &c., not liable for, without ten402
tate,
43.1
der of fees,
402
requisites of a deed,
for wrong delivery of wrecked promust
join
in
to
remarried
womant
441
perty,
402
lease
dlower,
deduction from, plaintiff in claims ofI
acknowldgment of, by married we441
wrecked property
402
1
man,
for neglect or embezZlment by wreck
403
to be recorded within six months,
443
master,
of gift in trust for party making, void, 403
commissioners of, powers of,
448
DEAD BODY,
wilful disinterment of, how punished, 0
DEFENDANT,
o posite party to plaintiffshall be, 131
DEATH,
all parties inving adverse interest to
of justice of peace, disposition of
132
be joined,
224
books &C,
one in some cases may defend for a
of notary public, disposition of re132
number,
444
cords,
personsseverally liable may bejoined, 132
132
death of, does not abate action,
DEBTOR,
in certain cases may have new party
132
when property of, may be attached, 156
substituted,
concealed, non-resident or leaving, 156
where served with process, fixes ven156
what shall be deemed concealing,
132
*
tie,
judgment, real estate of person by
of process against, and requirements, 136
175
judgment,
of publication against non-resident, 130
judgment, of execution against,
170
in an action on a joint contract, proproperty of, exempt from execution, 179
137
cess,
judgment, property of seized, adverse
voluntary appearance of, equivalent
170
claim to,
138
to service,
proceedings against, to satisfy exenr130
pleadings on the part of,
184
- tion,
arrest of, in civil actions,
145.
184
discovery of property and efcts,
may have order of arrest vacated or
sheriff authorized to receive debts
146
*
bail reduced,
184
dur ,
147
may enter bail,
b of.discovery against garnishee of, 184
may be surrendered by bail,
147
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Instead of giving ball, may make deposit,
14E
escape, or rescue of,
141
in claims to personal property,
15(
rights of, where injunction has been
granted,
15
what property of, liable to attachment,
150
may have possession of property attached,
151
when may secure discharge of attachment,
156
person having property of, may be
made a garnishee, ,
15
when creditor of, may become a party to attachment,
16(
judgment against, in attachment,
161
may have an action on the bond of
plaintiff or creditor,
16
in an action against several,
171
judgment against, on failure to answer,
171
judgment may be made by confession
of,
17,
in set off greater than plaintiff's demand,
173
may select property exempt from execution,
17E
who are, in adverse claims to proper171
ty,
may have a commission to take deposition out of territory,
19
who is defendant in error, and of no- tice,
191
in civil action may set off any demand,
20(
when costs are allowed to,
202
when not liable for costs,
20
who in action to recover real proper20]
ty,
when no exeat may be granted,
201
21(
rights of, sued as sureties,
equitable rights of judgment defend211
ants,
against whom an information may be
filed,
211
seducers, their alders and abettors to
be made,
22(
interest of, in property sold under
mechanic's lien,
39,
may file a bond and release mechanic's lien,
391
in divorce, may answer and file cross
complaint,
40(
on failing to answer or admitting petition of divorce,
40(
when considered as applying for a
divorce,
40(
in claims for wrecked property, costs, 441
DEFENDANT IN CRIMINAL CASES,
in cases of forfeited recognizances,
charged with certain ofences, cannot
be bailed,
when ordered to recognize for appearance,
4f right of, not affected, indictment
may be amended,
in indictment, for forgery, when writing inwithheld by,

10
108
100
112
112

DEFENDANT IN QRIMINAL CASES,
-Continued.
when may plead in abatement to indictment,
may require officer to show warrant,
may make deposit instead of bail,
failure of to appear, bail forfeited,
when may have a stay of proceed
ings &c.,
arraignment of,
may lead guilty, and duty of court
thierein,

113
114
114
114
115
115
118

when refusing to plead, plea of not
guilty,
116
rights of appearing by counsel,
110
where name of indictment not true
name,
116
when may be arraigned by counsel, 116
witnesses for, compelled to appear, 116
confession of, to priest or physician, 117
confessions of, without inducement, 117
where an Indian, Indian testimony
admissable,
117
application of, for a change of venue, 117
in change of venue, recognizance of, 117
number of peremptory challenges to
which entitled,
118
110
may challenge jurors for cause,
to
cases
when may submit certain
court,
119
cannot be tried for certain offences,
except present,
119
security for costs, where absent on
trial,
119
when by consent of, jury may sepa119
rate,
120
right to separate trials,
when one may be discharged, to give
120
evidence,
where charged with wrong offense, 120
when acquitted on the ground of in121
sanity,
if found guilty, jury to fix punish
121
ment,
verdict of guilty, renders liable for
121
costs,
122
may move in arrest of judgment,
122
where judgment is arrested,
in what cases, must be present at
judgment,
123
when court may issue bench war123
rant for,
125
before judgment, shall be asked,
on
bench
warwhen may be arrested
123
rant,
custody of, till fine and costs paid, 123
124
when may have stay of execution,
bail of, in stay of execution, and pro124
ceedings,
may work out a judgment for fine
125
and costs,
126
may sue out a writ of error,
126
may appeal from any judgment,
how writ of error, sued by prosecu126
on,
served
is
ting attorney
in suits of error, shall be entitled to
126
transcript of the record,
one of several, may sue writ of error, 127
in reversal of judgment, and remitti127
tur to district court, .
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DEFINITION,
308
of Issue,
308
of real estate,
not returned, when a continuance,
193
of succession by right of representause of, subject to legal objections,
194
308
tion,
to be part of transcript of record,
197
when justice may order,
234
notice of, how served,
234
DELEGATE TO CONGRESS,
H
the election and pay of,
when allowed to be read,
234
governor to grant certificate to,
71
notaries public authorized to take, 444
in case of no choice, to order new
commissioners of deeds may take,
448
election,
71
DESCENT,
of real estate,
DELINQUENT,
305
taxes what are considered, and how
treated,
335DEVISE,
duty of county auditor in regard to
of real and personal estate by will, 313
335
lands so returned,
of goods and chattels,
313
lands sold for taxes, subject to reof whole estate, and subsequent mardemption,
330
riage
and
issue,
313
lands to county for, how redeemed, 330
of property after will made, conveyed
poil tax, procedure,
336
by
testator,
314
lists to be primafade evidence in jusubject to incumbrances created by
dicial proceedings,
338
testator,
314
school tax, county liable for,
338
chargeable with share due heirs not
under road law, procedure,
352
provided for,
314
to witness of will when void,
317
DELIVERY,
without use of words, heirs and as149
signs,
claimed,
a
fee
simple,
318
of personal property
when claimed by other than defendvoid, shall not be paid to legatee &c., 318
ant,
150
when to be made of property,
151 DEVISEES,
to defendant in attachment,
157
same as heirs at law, in performance
by garnishee, discharges garnishee, 385
of bond of testator,
314
when shall refund to heirs born after
DEMURRER,
will made,
314
causes of, by defendant,
139
when descendants of, take,
314
shall specify objections,
139
how and when competent witness to
may be to whole or part of comwill,
317, 318
plaint,
139
shall not receive or demand void demay be mixed,
140
vises,
318
for isufficiency of plaintiff's reply, 140
contribution by, refunding to other, 318
time of filing,
140
not to be verified by affidavit,
140 DISABILITY,
issue on, is an issue of law,
164
of senators and representatives,
304
what, not included in time of limitaDEPOSIT,
tion,
364
instead of bail in civil action,
148
of an alien of country at war with
disposition by court,
149
U. S.,
365
when ordered by court, money not to
how person may avail himself of,
365
be loaned,
163
all must be removed before limitaif tendered by defendant and refused, 203
tion commences,
365
may be made by non-resident plain
tiff,
204
DISCHARGE,
of party not tried at certain term,
76
DEPOSIT IN CRIMINAL CASES,
of person charged with offense in
in lieu of ball, may be made by deother
state,
103
fendant,
114
of persons threatening to commit ofby failure to appear, becomes forfences,
104
feited,
114
of sureties on a peace recognizance, 106
of persons charged with offenses, by
DEPOSITION,
magistrates,
107
of a prisoner, how taken,
189
of jurors, when challenges allowed, 110
of a witness in this territory,
190
deposit made, defendant entitled to, 114
use of, exceptions &c.,
191
of co-defendant to give evidence,
120
when shall not be used,
192
to co-defendant is a bar to another
to be used same in appellate courts, 192
prosecution,
120
attachment to compel witness to
for mistake when defendant is not en.
make,
102
titled to,
120
taken out of territory,
192
of person acquitted on ground of inriquisites of,
193
sanity,
121
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DOCUMENTARY EVIDENCE,
what may be taken by jury into their
room on deliberation,
16
on reversal of judgment by supreme
provisions
relating to,
lot
court,
127
party
may
have
access
to
all
papers,
195
of party inder recognizance, not inwhen paper may be read without audicted,
120
authentication,
195
records of courts attested by clerk
DISCOVERY,
and sealed,
195
when may be had against garnishees
of deeds mortgages and other wri&c.,
.o
tings,
195
certificates of surveyor general of Or.
egon and Tashington,
195
DISMISSAL OF ACTION,
statutes printed by authority, when
of first attaching creditor, not to
admitted,
196
fllect subsequent,
161
causes for which may be had,
171
when plaintiffmay before jury retires, 171 DOWER,
in foreclosure of mortgages, court
of a widow, saved out of devises by
may order,
208
will,
313
206
disputed land claims,
release of, by married woman,
402
when injunction may be granted in
actions touching,
206
DRUGGIST,
penalty for selling poison without laDISTRIBUTION,
bel,
97
:301
of estate of deceased person,
301
decree of,
308 DRUNKENNESS,
of personal estate,
406
habitual, good cause for divorce,
DIVORCES,
405 DUEL,
act regulating,
killing in, murder in second degree,
causes for which district court will
person leaving territory to fight,
grant,
405
killing in, out of territory, jurisdicmay be granted in discretion of court
tion,
for other causes,
400
second in, where death ensues, of
when either party may obtain,
'400
what guilty,
,a resident for one year may file petiengaging in, with deadly weapon,
406
. tion,
person who shall accept or carry
proof required by court before grantchallenge,
ing,
406
defendant may file a cross complaint, 406
when court to consider both parties
E
applying,
406
disposition of property &c., pending
petition,
400 I LECTION,
manner of holding left to the
expenses of wife &c., how allowed, 406
11,
states,
disposition of property on granting
of president and vice president,
divorce,
406
of
president
and
vice
president,
mode
court to make provision for children,
of amendment, .
and custody of,
407
members of the legislature of W. T.,
effect of
407
inferior
officers in Washington terof
change of name of female by court, 407
ritory,
prosecuting attorney to defend undeof delegate to congress from W T.,
fended petitions for,
407
general, when held,
who to be elected,
DOCKET,
judges of,
in criminal proceedings,
their appointment,
115
clerks of, their appointment and term
actions where venue changed,
135
of office,
for executions, how to be kept by
clerk,
notices of election,
173
to be posted by sheriff,
how adverse claims to property to be
oaths of judges and clerks,
entered,
1 179
entries in regard to sale of real estate, 182
by whom administered,
opening and closing of polls,
entries in, where judgment against
poll books to be furnished
several,
183
of justice of peace, what to contain, 227
electors how to vote,
substance of oral pleadings to be enduty of judge on receiving ballot,
tered on,
231
elector's name to be entered,
of clerk of district court, how kept; 366
.
place of voting,
one copy furnished court, and one to
challenge,
bar,
oath of challenged person,
367
execution, manner of keeping,
:
367
ballot box to be providqd,
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07
of wreck master,
4.39
construction of ballot box,
.1416
of public printer,
to be opened and examined before
07
opening the polls,
p811 list to be corrected at adjournELECTORS,
mont,
67
10
of president and vice president,
poll book to be placed in ballot box, 07
10
qualilication of, in eli state,
08
ballot box and key how kept,
W0
to
vote,
how
judges of election mny line and imwhen to Vote,
67
6
prison,
66
to vote by ballot,
canvass by tliejuidges,
08
64
qualifications of,
08
mode of canvassing,
milluenicinig
to
vote
diffeeritly
from
08
double ballots to be rejected,
92
intent,
ballots and poll list to be made to
attempt of, to vote more than oiice,
92
agree,
08
an,
93
officer
to
influence
attempt by
69
count of votes,
iot
qualified
as
an,
voting,
how
pun09
statement of result,
islied,
03
0
disposition of poll books,
threatening or bribing an elector, how
general return from uiorgani:ed
93
punlislied,
09
counties,
penalty for not delivering poll books, 09
EMBEZZLEMENT,
canvass by clerks of county commis85
70
sioners,
by certain persons, to be larceny,
what person may be guilty of, and
when,
70
punishment,
85
abstracts to be made,
70
278
before administration granted,
in tic vote, to give notice of new elecliability of executor for,
278
70
tion
443
by wreck master, penalty for,
clerk of, to give certificate of compensation of officers of,
70
two or more county or precinct offiEMBEZZLED PROPERTY,
cers having an equal number of
may be recovered under a search warvotes, decision to be by lot,
70
100
rant,
abstract of votes to be sent to secretary,
70
votes for delegate how canvassed,
71ENGINEER,
of steaii boot raciig, when guilty of
if returns of, not received, secretary
mianslaughter,
79
- to send messenger,
71
li07
persons elected may resign,
71
joint certificates by clerks of different
EWUMERATION,
71
counties,
10
of inhabitants of United States,
which to be deemied the senioir comi71EQUITY,
ty,
wheni a tic exists, clerks to agree lip.
distinction between law and, abolupon a day of election,
72
. 131
ished,
72
compensation of officers of,
72
penatlty for violating this chapter,
72EQUITY OF REDEMPTION,
ternm of offic, wihen to begin,
persons deemed elected,
72
actions to foreclose,
207
iu counting votes, mils-spelling to tic
sale of mortgaged promises, when
72
209
foreclosed,
disregarded,
72, 73
contestinig, mode of,
officers conducting, iiifluenciiig anl
ERROR,
93
elector,
serving out a writ of error, in judgorneer of, marking atticket, how punimont of death,
125
ished,
93
writ of, for law or fact,
126
~of justice of peace,
223
quashing
indictment,
because
do
facts
of constable,
225
not constitute crime,
120
of probate judge,
309
arresting judgment because facts do
of county siiperiniteiident,
320
not
establish
crime,
126
of school director,
323
assigned, shall be considered by su.
of clerk of school district,
324
. reine court,
127
of territorial auditor,
409
how regarded by the
of territorial treasurer,
.1:13 in plealding,
court,
144
of01
librarian,
415
of, shall not affect an existing
*of prosecuting attorney,
4116 writ lien,
178
of oiinty coininssioiie,
420
writ of, allowed to supreme court,
196
of county auditor,
424'
limitation
time
for
proceedings
of
in, 196
*of county treasurer,42
manner of commencing proceedimgs, 197
or county assessor,
S
duties of cleric in suits in, '
197
of slieriff,
.14
what shall be a transcript of record. 107
*of coroner,
.10
judgment of supreme court anid exc
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EVIDENCE IN CIVIL ACTIONS,
when absence of, ground for continnanlce,
104
107
cution,
16
what records taken in jury room,
198
who may prosecute a writ of,
186
who may be witnesses,
court may direct others to be made
interest
goes
to
affect
credibility,
18O
198
parties,
witnesas
excluded
to
action
parties
in suits of, what shall operate as a
ses,
ISO
199
cofltliui~nCe,
conviction for crime does not render
reversal on, ofbrviving actions, lim186
incompetent,
305
itation,
who are incompetent to be witnesses, 186
who shall not be examined,
187
prisoner in jail, deposition of,
189
ESCAPE OR RESCUE,
made
a
witan
action,
when
party
to
person carrying into prison, disliess,
189
89
guise to aid, how punished,
when parties are entitled to discoveofficer voluntarily permitting, how
189
ry,
90
piuished,
may be rebutted,
189
officer negligently suffering how puwitness not compelled to criminate
n0
ished,
himself,
189
114
duties of ollicer in cases of,
of person interested, not party to reof prisoner under sentence of death,
cord,
190
125
may be re-sentenced,
party when examined may testify in
when sherill shall be liable as bail,
14
180
behalf,
his
own
action for, not included in limitation
deposition may be taken in this terri307
for officer's neglect,
tory,
100
364
action against sheril' for,
depositions out of territoty,
192
action against slieriff, disabilities excontinuance
for
absence
of
deposi304
cepted,
193
tioni,
193
of proceedings to perpetuate,
wriand
ESTATE,
provision relating to records
194
administration of,
tings,
required i'n action for real property, 203
(see executors and administrators.)
corhabeas
in
compelling witnesses
30)
descent of real,.
214
pus,
308
distribution of personal,
subject to dower devisable by will,
313
of married wonian,subjectto curtesy, 313
EVIDENCE IN CRIMINAL CASES,
incunibered, devise subject td such inin rape, proof of penetration suffi314
cumbrance,
80
cient,
when descendants of devise shall take
in prosecution for receiving stolen
testator's,
84
goods,
if over two hundred dollars, nuncuia86
in trials for forgery, variance &c.,
tive will void,
315
for
in prosecution of road supervisors
what words shall create an estate for
94
neglect,
life,
318
refusing to give, for reward, how puncreated by will, a fee simple, without
05
ishied,
expressly for life,
318
96
in prosecutions for seduction,
devise taken in execution for testavariance
in
shall
not
be
deemed
what
tor's debts,
316
trials for offenses against proof deceased, liable to coroner for bu9q
perty,
rial,
438
property seized under a search war101
rant,
before magistrates to be reduced to
ESTRAYS,
109
writing,.
illegal conversion of, penalty,
94
111
an act relative to,
380
inquiries by grand jiry,
witnesses competent in civil actions, 117
117
of priests and physicians,
EVIDENCE,
117
Indian, competent when,
deed of treasurer for redeemed lands, 33
117
rules in civil action, applicable,
entries of treasurer, assessment rolls
120
of co-defendants jointly indicted,
338
&c.,
over-ruled by court, and received by
in cases of liens on personal property, 395
121
jury,
of residence, in applications foi siP121
of effect of newly discovered,
port of paupers,
390]
122
admission of illegal, by court,
copy of certifleate of marriage,
405
122
verdict contrary to,
413, 437
en a coroners inquest,
in inquests for murder, to be reduced
to writing,
437 EVIDENCE, WILLS,
of orders for salvage, to be transmitin support of will, may be taken by
31
ted to treasurer,
4413
commission,
laws published in Pioneer, may be
of band writing of testator, when
315
read in,
418
may be taken,
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EXECUTION-Continued

EVIDENCE WIILLS-Continued.
in support of, to be in writing,
every will properly proved shall he,
copies of wills when to be,
In trials of validity of wills, oath at
probate,

315
3113
317
317

ant satisfies,
183
proceedings supplementary to,
183
against garnishee on judgment,
186
endorsement of, in sales of mortgaged promises,
200
interest of defendant, liable to,
220
against executor, when not to Issue, 282
an act to provide for stay of,
377
length of stay in district courts,
377
requisites to entitle parties to stay of, 378
qualification of sureties on stay of, 378
an act to exempt property from,
378
in judgments for mechanic's lion,
what against,
393
when property sold, may be removed, 303
when other property of defendant lia393
ble to,

EXAMINATION,
by magistrate, in proceedings on a
101
search warrant,
of a person charged with offense in
102
another state,
in charges of a threatened breach of
104
peace,
of offenders, by committing ningis106
trate,
for offense within jurisdiction of,
107
testimony shall be in writing signed
109
by witness,
EXECUTION OF CRIMINALS,
to be certified and returned to proseproceedings of the sheriff therein,
125
109
cuting attorney,
causes for which may be delayed, and
in discovery against judgment debtor, 184
125
re-sentence,
184
of debtors of judqmnent debtor,
staid by taking out writ of error or
184
of gariiishee in discovery,
appeal,
185
127
of witness confined in prison,
EXECUTION, JUSTICE OF PEACE,
EXAMINATION OF PARTY,
stay of, how long,
238
189
as a witness, wvhen and hiovl imd,
on what terms,
238
person iinterested in action, same
how satisfied after stay,
238
190
rules,
to be revoked on stay,
238
when
and
how
issued,
240
EXCEPTION,
when to be issued by succeeding jus122
by defendant in crimiial cases,
240
tice,
wvhen disregarded tl ' siipremse court, 127
on transcript in other counties,
240
to sureties oi ])onds in claims for pro240
to)whom directed,
150
perty,
240
duty of justice before issuing,
to court refusing to give instructions, 185
240
bow
renewed,
105
by either piarty to charge of court,
241
return
of,
of
goods
by,
and
sales
169
definition of,
241
aigaist the peson, when,
169
mode of taking, land form,
against
prevailing
party,
when,
241
169
when notice of, not necessary,
254
form of,
form of, against the body,
255
EXECUTION,
form of, against principal and surety, 255
of legal process, obstruction of, how
form of, in crimimal cases,
265
punished,
90
'Of a search warraiit, and disposition
101 EXECUTIVE,
of poierty,
15
aoe vested in a president,
shall issue on ajudginent for fiee and
anthority of Wa~shington territory,
123
costs,
. 33
powers and duties of,
stay of, in judgments of fine and costs, 124
101
on judgment in attachniit,
EXECUTORS AND ADMINISTRAon judgment for admsitted claim of
103 TORS,
plaintiff,
may sue without joining person in in174
docket, how kept by clerk,
174
terest,
131
*returns upon, how made,
set-off, in actions brought by,
when, imay issue of' course,
175
200
when, may be issued onlcause shown, 176
to pay costs in action from estate,
203
268
on judgment for specific pierforimance, 176
who disqualifled to act as,
when, named in will refuse to act, 298
176
kinds of, and requisites of writ,
268
not to act without giving bond,
176
*mode of service,
two or more appointed, to give sepawhen person arrested upon,
177
rate bond,
269
property not exempt by law, liable
173
with will annexed, to give bond,
to,
269
special administrator,
269
when property of married woman Ha269
blE to,
178
bond of,
duties and powers of,
270
sale of property taken in,
186
powers of, when to cease,
182
return of, proceedings thereon,
270
confirmation,
not
liable
to
creditors
of
deceased,
270
of
loerty
after
sale
absole,T184
affidavit of administrator, de bonis
avsn against several, and one defendnon,
270

Digitized from Best Copy Available

INDEX.

X~XVIII
liXECUTORIS AND
TORS-Continued.

ADMINISTRA-

EXE(CJTORS AND
TORS-Continued.

AD MINISTHlA-

certain officers not to ba sureties for, 270
when Iay sell interest in contract for
powers of, when to be revoked,
272
289
purcirae of lands,
application of legatees, sureties &o.,
assignment by, of contract for purof, for relief,
272
chase,
289
additional security,
272
may redeem mortgaged estate,
283
failure to give,
273
liability of, for neglect in relation to
resignation of,
273
sale,
290
part of, becoming disqualiled,
273
liability of, for fraudulent sale,
230
ill of, becoming monompetent,
273
to return account of sales,
280
liability of, after resignation,
273
not to purchase,
290
powers and duties of,
proceedings by succeeding, against
291
actions by,
273
predecessor,
291
suits against sureties of, when to be
actions against,
291
commenced,
274
when may compound with creditors, 291
failure to account yearly,
274
actions by, to avoid frundulent confailure to make fial settleinent,.
274
veyances of deceased,
291
when to pay costs of citations,
274
not to commence such action unless
inventory of, to include partnership
on application of creditors,
201
effects,
274
conveyance of real estate by,
202
when to take charge of partnership
probate court may authorize to coneffects,
275
vey, when,
292
new bond required in such case,
275
decree in such case,
293
when two or more appointed, may
to execute conveyance, when,
293
give joint or separate bond,
275
of accounts to be rendered by,
294
return of inventory,
271
certain promises by, to be in writing, 295
naming of, in will, not to discharge
chargeable with estate of deceased, 295
debt,
277
not to speculate with estate,
285
discharge in will of debt against, not
not accountable for debts, uncollec277
valid against creditors,
ted, without his fault,
205
neglect to return inventory,
277
compensation of,
205
when to make additional inventory, 277
not to purchase claim against estate, 295
right of, to possession of estate,
278
commissions of,
25
sale of real estate by, to pay debts, 278
when to render exhibit,
200
may complain of embezzlement &c.,
consequence of failing to render,
290
of effects of deceased,
278
to render account within one year, 290
to pay allowance to widow, when,
270
citation to account at instancoof sucnotice by, to creditors to exhibit accessor,
.
290
counts,
280
vouchers of,
297
claims, when to be presented to,
281
exceptions to account of,
297
allowance of claim by,
281
examination and allowance of acmay require voucher for,
281
counts of,
297
not to allow claim, barred by statute, 281
order of payment of debts,
298
effect of judgment against,
282
when to pay funeral expenses &c., 298
claim in action to be presented to, 282
liability of, after order of payment, 290
may refer doubtful claim,
282
creditors not liable to contribute after
claim of, to be presented to probate
200
settlement of accounts of,
judge,
283
liability of, for not giving notice of
neglect to give notice of appoint299
settlement,
ment,
283
estate how distributed,
289
to return statement of all claims,
283
final Eettlement of,
299
sales of property by,
283
notice of application for share of eswhen to apply for order to sell pertate, to be given to,
300
284
may resist such application,
300
property
and whe to e. personal prohow ishable
promise to satisfy damages, void if
perty,
285
not in writing,
403
when to sell real estate,
285
proceedings by, to obtain order.
285
order of sale, what to contain,
286 EXECUTRIX,
notice of sale of real estate,
marriage of, revocation of powers, 272
287
postponement of sale,
287
may sell on credits,
287
when to make return of sale,
287 EXEMPTION,
177
of property of judgment debtor,
when sale may be vacated,
287
of a married woman In her own right, 178
when to be confirmed,
288
of what property, from execution,
178
conveyances to be executed by,
288
defendant to select the property
order of confirmation, when given, 288
claimed
by,
178
sale of encumbered estates by,
- 288
mode of determining claims of, . 178
with the will annexed,,may sell withan act to provide for, .
378
out order, when,
288
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EXPENSES,
IEES- r'olned.
burial by coroner, who lisihle,
137
for preservation of wrecks, how paid, 440
table of, to he kept posted by each
of wrecked property, claims how
371;
made,
4.41 bill Sofficer,
of, to be made out,
376
jury, extra,
370
EXPORT DUTIES,
under pilotage law, to be fixed by
not to be levied,
15
commissioners,
300
of pilotage to be specified in warrant
of pilot,
390
EXTORTION,
first pilet, entitled to fees,
391
mode of commission and punishment, 81
:301
to
pay,
refusing
of
vessel
penalty
by wreck master, penalty for,
443
of prosecuting attorney,
418
sheriff to be tendered, to be liable for
F
damages,
434
of coroner, auditing and allowance, 438
justice of peace acting as coroner to
FALSE IMPRISONMENT,
have same,
438
limitation of action for,
363
of appraisers of salvage,
442
FALSE PERSONATION,
I obtaining property by, larceny,
85FELONY,
person convicted of, not to vote,
(14
what offences shall be deemed,
77
FALSE PRETENCE,
killing
in
the
commission
'of,
murder
property obtained by, offence how
in
first
degree,
78
punished,
85
who are accessories after fact, and
who not,
98
FALSE RECEIPT,
no supersedeas by committing magispunishment for making,
85
trate, in examinations for,
109
of supersedcas in convictions for,
127
FEES,
of the clerk of the district court,
37FEMALE,
of the marshal,
38
tnder twelve years of age, carnal
officer taking more than allowed by
knowledge of, rape,
80
law,
-1
illicit intercourse with, under prom.
of ferriage and toll, penalty for deise
of
marriage,
seduction,
95
mending more than legal,
05
age of majoirty,
407
of associates of magistrates not tobe
of full age if marriedto male of full
taxed,
108
age,
407
for copy of indictment and service on
offenders,
115
of witnesses in criminal proceedings, 116 FERRIES,
of keepers of prisoners in certain caperson keeping, demanding more
sea,
127
I than legal fees,
95
where person under recognizance,
county commissioners may licensa, 354
discharged,
12
who first entitled to license to keep, 354
of referees in civil actions,
202
applicant for license for, to give noof county treasurer for receiving taxtice,
354
es,
384
former licednse may be received withof sheriff for selling property for taxout notice,
354
es,
336
person applying for license, to give
of county treasurer for certificate of
bond,
354
purchase &c.,
335
to provide and keep necessary boats
of county treasurer for deed of re&C.
354
deemed lands &c.,
36
duty of person keeping,
355
of clerks of the supreme and district
county commissioners to establish
courts, 368
rates of ferriage,
355
of sherifls,
360
rates of ferriage to be posted,
355
of judges of probate,
370
preference given to certain passenof county commissioners,
371
gers,
356
of county auditor,
371
keeper of, to have exclusive priviof notary public,
373
lege,
356
of coroners,
373
penalty for not paying tax or neglect
of jurors,
373
of duty,
356
pf justices of the peace,
374
penalty for charging ferriage with.
of constables,
374
out license,
356, 357
of witnesses,
375
to be paid out of the treasury by order,
.375 FERRIAGE,
jury t6 be taxed In each case tried, 3
rates of, established by conunty comnot provided for In the fee bill,
37
missioners
.
355
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FOREIGN BILLS OF EXCHANE,
FEE SIMPLE,
rate of damages for protest on,
In estates for life, remainder which
401
damages for protest in lieu of what
318
.goes to heirs i devisee,
charges,
402
passes by will, without express words
creating life estate,
318
FOREIGN,
property of taxable, and who liable, 332
PINES,
collected under criminal code, school
funds,
98FOREMAN OF GRAND JURY,
98
offiCers refusing to pay over,
shall be appointed by court, and duif not over thirty dollars jurisdiction, 107
ties of,
110
defendant committed till paid,
123
shall sign endorsement of Indictdefendant may stay execution of
Ments,
111
judgment,
124
125
may be worked out by defendant,
FORGERY,
for removal of wrecked property
defined, what instruments can be
without notice,
443
forged, and punishment,
85
for defacing w%,recked property, to
In trials for, sufficiency of indictment, 86
443
prevent recognition,
what shall not be deemed variance,
for keeping dangerous and vicious
and who are competent witnescattlo,
445
ses,
86
FINES AND FORFEITURES,
FORM,
to be paid into county to support
in matters of indictment may be
schools,320
amended,
112
350
how collected under road law,
of action, in common law abolished, 131
to territory, limitation of action for, 363
of
action
for
seduction
abolished,
exaction for, disabilities excepted,
305
cept as provided,
220
under pilotage law, by whom tried, 391
FINGER BOARD,
to be placed at forks of high-way,

FORMS,
of bond of justice of peace,
of summons,
of warrant,
of subpana,
of execution,
87
of venire,
245
of.oxecution against the body,
245
of execution against principal and
245
surety after stay of execution,
245
of order in replevin,
245
of writ of attachment,
245
of summons in forcible entry and de245
taner,
of writ of restitution in forcible en245
try and detainer,
246
of undertaking for an arrest,
240
of undertaking in replevin,
246
of undertaking in attachment,
247
of undertaking to discharge attach247
ment,
of undertaking to indemnify consta.
ble on claim of property by a
247
third person,
251

FORCIBLE ENTRY AND DETAINER,
offense defined and punishment prescribed,
not to be made,
complaint for,
summons for,
how executed,
when justice to issue venire,
vacancy in jury how filled,
plaintiff, when to be non-suited,
proceedings when defendant fails to
appear,
answer of defendant,
number of jurors, mode of trial,
verdict of jury,
new trial, when granted,
title not to be in question,
possession for one year may be pleaded in bar,
when possession may be recovered,
when justice may proceed without
jury,
247
abatement of action on payment of
FORMS IN CRIMINAL CASES,
rent,
247
of warrant,
continuance of,
248
of search warrant,
judgment in action not final,
248
of commitment, when on trial justice
form of summons in,
257
finds lie has not jurisdiction,
form of writ of restitution in,
257
of commitment to answer in the dis
1
trict court,
of warrant to keep the peace,
FORECLOSURE OF MORTGAGES,
of commitment upon sentence,.
actions to be commenced where
of certificate of conviction,
property located,
133
of execution,
208
proceedings in actions for,
of letters testamentary,
judgment and execution In actions
of letters of administration,
for,
208
of certificate of bounty for killing
effect of sale of premises under exeSwild'animals;
cution, '
I,
.. I
- 209
of coroners, warrant of arrest,
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263
254
264
254
215
255
268
250
266
257
257
257
256
258
258
269
262
262
263
264
264
264
265
265
271
271
408
437
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GOVERNOR1,
of Washington territory, powers and
duties of,
33
when secretary shall act as,
33
FRAUD,
when
to order new election for deleof clerk of court in empanneling jury,
gate,
71
94
how punished,
3631 when to order new election for incmlimitation of action for plaintiff,
ber of legislative assembly,
71
discovery of, time of commencement
to declare certain offices vacant,
74
303
of limitation,
resignations
to
be
made
to,
74
443
by wreck master, penalty,
vacancies to be filled by,
74
to demand fugitives from ju-tice,
how,
102
FRAUDULENT CONVEYANCES,
duties of, in requision by executive of
of deceased, how avoided,
291
other states,
102
an act to prevent,
403
power of, to grant pardons, commute
conveyances in trust for benefit of
sentence
of
death,
128
party making, void,
403
warrant of, in case of pardons, reswhat contracts to be valid, must be
pites &c.,
128
in writing,
403
to commission probate judge,
309
without earnest to bind, when void, 403
to appoint notaries public,
144
to appoint commissioner of deeds,
448
FUGITIVES,
from justice to be delivered up,
20GRACE,
from service or labor to be delivered
days of, allowed in payment of notes
up,
20
401
how and by whom demanded,
102
GRAIN,
toll for grinding, act regulating,
398
/G
of miller not to exclude other grists, 398
owner of mill accountable for,
398
destroyed by accident, owner of mill
GAMING,
not
liable,
398
dealing cards &c., for, punishment,
03
keeping.tables for, &c., penalty,
93
apparatus, seizure of, by search warGRAND JURORS,
rant,
101
(SEE JUOURS.)
destruction of apparatus, by magistrate,
101 GRIST,
miller not exclude other,
393
mills, duties of owners and occupiGARNISHEE,
ers,
398
who may be summoned as,
159
owners of, rights of,
398
liability against, as in civil actions, 169
to be carried byniller without charge, 398
liability to plaintiff from service of
summons,
159
mode of proceeding against,
169 GUARDIAN,
when may be arrested,
may sue without joining party inter10
judgment against, must be after judgested,
132
. ment against defendant,
infants must appear by, and how ap10
when he shall recover costs,
pointed,
132
160
return of no property against defendhow served with process,
136
ant,
for infant, responsible for costs,
203
10
released by delivery of property,
10
may have habeas corpus to protect
extent of liability of,
ward,
214
10
may pay sheriff extent of liability,
160
infant plaintiff to appear by,
230
when discovery may be ordered,
to be appointed for infant defendant, 230
10
when to be proceeded against by exnot liable for costs,
230
ecution,
appointment of, In partition,
303
10
of judgment debtor and examination
.
consent of, when necessary to marof,
184
405
riage.
FORNICATION,
open and notorious, how punished,

GENERAL ELECTION.
when and where held,
officers to be elected at,
who to vote at,

06

65
85
64HA BEAS CORPUS,
privilege of, not suspended,

GOVERNMENT,
republican form of, guaranteed,
of Indians in Washington territory,
seat of, for Waahingtqon territory,'

of defendant in le exeat,

20
32
39

of person restrained of liberfy,
writ of, service and proceedings,
return of writ, and hearing,
attendance of witnesties,
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gyggy
HA BEAS CORPUS-Continued.
when discharge cannot be made,
authority of court to discharge on,
when warrant to take out of custody,
protection by, to parents, guardians
&2c.,

213 IDIOCY
213
'
214
cuse entitling poor to support,

393

HA LP BLOOD,
capable of inheriting,

14 ILLEGITIMATE CHILDREN,
1
when to inherit,
306
etesohow to descend,
:107
legitimated by subsequent marriage, 307
307

HA RD LABOR,
sentence of, to penitentiary,

124

IMPEACHMENT,
power of, vested in house of representatives,
11
PEDes
MEASRE,
w
,tial
o, bthe enate, e
HE
APD EAURproceedings
and judgment on,
11
articles sold by, ]how measured,
390
all civil officers of U.S. removable
by, 18
HEIRS,
petition for legacy,
partition among,
when excluded from further portion
by advancement,
where omitted in will, estate created,
contribution by, refunding to other,
of plaintiff in surviving action, new
action on reversal,

300
301

IMPORTATION,
of certain persons not prohibited till
1808,
14

307 IMPRISONMENT,
318
in penitentiary, good cause for di318
vorce during term of,
400
305
INCEST,
defined, and punishment of,
9s

HEIRS AT LAW,
devisees and legatees liable as, when, 314 INDIANS,
authority to govern, retained by the
U. S.,
HOMESTEAD,
32
widow and child to remain in, until,
property of, exempt from taxation, 332
&c.,
270
INDIAN CORN,
weight of bushel,
HOUSEHOLD FURNITURE,
30

INDICTMENT,
by grand jury, necessary to, hold in
custody,
on trial of, rights of person charged, 76
76
on second acquittal, may be pleaded, 76
when a second, may be tried for same
offense,
76
every person held on, when to be
tried,
76
must be found atlappearance term,
76
for forgery, allegations and varionce, 86
venue of, fdr offences on boundary
line of two counties,
00
averments and variance in offences
HUSBAND,
against property,
curtesy of, not destroyed by devise
iust be found by twelve grand ju. 9
ot a married woman,
313
rors,
ill
neglect by, cause for divorce,
406
grand juror cannot disclose finding, 111
to be signed, endorsed, by whom and
HUSBAND AND WIFE,
,how,
111
to be examined by court, and correcwhen guilty of polygamy,
06
continued absence without knowlted,
112
what it shall specify,
edge of,
112
90
shall not be quashed for form,
harboring of either by other, for com112
may be amended by record,
mission of felony,
112 e
1s8 when
for offense against property, what
when they must be joined in actions, 121
sufficient,
either may have habeas corpus, for
112
protection,
for perjury, requisites of,
112
214
optional joinder in certain actions,
for perjury of written instrument,
112
219
for forgery of written instrument,
if another living, second matriage
113
when
pela
of
abatement
void,
to, allowed, 113
404
persons charged by, bail,
113
HOUSE OF REPRESENTATITES,
of the United States,
10
how composed, and a portionment of, 10
to choose their speake,,
11
have the sole power of impeachment, 11
election of members of,
when president to be chosen by,
25
clerk of, to furnish copies to public
. printer,
447
apportionment of members,
450
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when may be reinstated after being
for captal crime, copy shall be served
dissolved,
on defendant,
114
may be issued to abate a nuisance,
115
vto be entered in the docket,
may be granted in waste on disputed
if absent witness' name not indorsed,
land claims,
no continuance to territory,
117
action stayed by, limitation when
when venue of, may be corrected by
commences,
120
court,
120
conviction or acquittal, bar to,
when different degrees in offense
INQUEST, (Coroner's.)
120
charged,
how, when and where to be made,
conviction for all offences included
oath of jury, and inquiry,
121
within the one charged,
verdict how made, and what to conin, against several, jury may convict
tain,
120
any,
when facts charged, do not consti122 INSANE PERSON,
tute offense,
not entitled to vote,
in arrest of judgment, when a new
122
one may be found,
shall be a part of the flnal record,
125 INSANITY,
quashing for facts not constituting
when the cause of acquittal, verdict
126
crime, is error,
shall be set forth in transcript of recontinuance of, not included in liani120
cord,
tation,
when not found against party under
129
recogizance,
INSTRUCTIONS OF JUDGE,
must be asked for in writing, and
INPANTS,
luay be given or refused,
must appear by guardian,
132
when plaintiff, how guardian ad litent
132 INSURRECTION,
s1alt be appointed,
suppression of by sheriff,
how guardian ad litem for defendant
132
provided,
party appearing for, liable for costs, 203 INTElEST,
for protection of, who may have haact to regulate,
beas corpus,
214
on protested foreign bills ofexchange,
of
act
till
not
to
executor,
appointed
26G INTESTATE ESTATE,
age,
may remain in homestead until when, 270
adiniistration of
provision for Support of,
270
embezzlement, or alienation,
may contest will within five years atwhein all to be assets;
J1G
ter disability removed,
partition and distribution of,
descent of real,
INFANTICIDE,
distribution of personal,
person administering drug to procure,
how punished,
81
INVENTORY,
of effects of deceased partner,
INFORMATION,
of feciets of deceased persons,
210
ofjustice of the peace in lie exeot,
return of,
in ne exceal in county where defendwhat to contain,
210
ant is found,
to be signed and sworn to,
216
against whom, and when filed,
in case of new assets,
216~
proceedings in,

6

INHERITANCE,
by right of representation, defined,

30E

154
207
207
A05
436
430
437
G-4

121

3G5

110
4134
380
t0
V68
278

280
300
305
308

27.1
270
276

277
277
277

INVOICE,
suppression or destiction,4t nisdeIlicalior,
-4

INJUNCTION,
12
when and by wiol granted,
llen arise, and are of two kinds,
163
luty be until imotice given,
15i
ot law, what it is and how tried,
163
in hearing application for, both parof fact, how it arises and is to lie tried
ties may read affidavits,
.1531
.
by
jury,
184
when granted, duties of pltintiff,
153
in nandate and prohibition same as
how issued and served,
153
in civil actions,
215
money collected before, bow disposed
of,
I.164
disobedience to, punished as conISSUES OF FACT,
tempt,
joined upon an indictment, to be tried
151
damages awarded on dissolution of, 154
18
1
by jury.,
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JUDGE,
JOINDER OF ACTIONS,
husband and wife in suits affecting
210
character,
suits for liens, of all recorded claims, 393

(in criminalproceedings)
may examine, commit or bail offendlos
ors,
recognizance in bailable cases, * 1os
prejudice of, ground for change of
venue,
117

JOINDER OF DEFENDANTS, CR1IINAL ACTIONS,
JUDGE.OP SUPREME COURT,
separate trial given if required,
120
may take acknowledgment of deeds; 402
Judgment may be as to one or more, 120
may join parties in marriage in terrione of several, may sue out writ of
tory,
404
error,
127
JUDGMENT,
by default, when defendant may move
for,
140
when cannot be rendered against garJOINTURE,
nislie,
156
of wife in deed, releases dower,
402
in attachmeont,
101
where defendant admits part of claim, 102
when to be entered according to speJOURNALS, (See clerk of court.)
cial verdict,
167
each house to keep and publish,
12
168
in trial by the court,
clerks of legislatures to furnish prinin general, definition,
170
ters, copies,
447
171
agamst whom given, extent of,
when
court
may
render
separate,
171
JOURNEYMAN,
when on the merits of the case,
171
lie of, for labor on building,
392
on failure to answer,
171
claim of, set off by owner.
393
by confession, how fixed,
172
of the manner of taking and entering, 172
JUDGE,
173
shall be in conformity to verdict,
(See court, disrict court, supreme
when set-off exceeds plaintiff s decourt.)
173
imand
term of office, United States courts, 18
rendition of, in claims for delivery of
state bound by the constitution,
21
171
property,
duties of cleri in rendition of,
173
of
assignment,
discharge
and
satisfac
17
JUDGE OF DISTRICT COURT,
tion of,
114
order of sale of wrecked proerty,
410
17i
lien
of,
claim and delivery of wrecked proby
default,
to
be
proceeded
in
as
othperty,
440
er cases,
185
to prevent offenses under wreck masagainst garnishee what shall not inter law,
443
188
elude,
,
assignment of districts and residence, 448
may be re-examined in writ of error, 196
in certain cases may hold court out of
to compel a party to execute conveydistrict,
448
205
ance,
in actions for partition of real estate, 200
JUDGES OF ELECTION,
of eviction and forfeiture in actions
how appointed,
65
200
of waste,
to choose clerks of election,
65
in foreclosure of mortgages and proterm of office,
65
207
ceedings,
county commissioners to till vacanwhen it may be stayed in foreclosure, 208
cies of,
65
satisfied by sureties dues not release
to take an oath,
Go
principal to sureties,
211
empowered to administer oath,
66
when a surety cannot confess,
211
duty of, on receiving ballot,
66
rendition and enforcement of in manto administer oath to challenged voter, 67
date,
215
to provide and keep ballot box,
67
wben right to an office is contested, 217
to Reel key of ballot box,
67
how transcripts of, may be made as
power of, to fine and imprison,
68
221
origiual,
canvass by,
68 when mutual may be set-off,
239
to reject double ballots,
68
transcript of, when to tie produced, 239
to draw from ballot box excess of
against executor, effect of,
282
votes,
608 transcript of, to lie filed in probate
to seid poll books to clerk of county
282
court,
commissioners,
60
against deceased, to be presented to
compensation of,
72
executor,
282
penalty for violation of this chapter, 72
of any court in United States, iita
to disregard mis-spelling &e.,
72
363
tion of action,
377
stay of execution on,
JOINT TENANTS,
actions by and between,

205
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JURISDIOTION-Continued.
JUDGMENT IN CRIMINAL CASES,
of court pleaded, jurisdiction how es112
tablished,
309, 310
of probate court,
failure to appear for, recognizance
349
in road tax collections,
forfeited,
of penalty for road supervisor's neg129
in indictments against several,
352
lect of duty,
121
shall be conformable to verdict,
when may be arrested and new trial
121 JURISDICTION IN CRIMINAL CAgranted,
SES,
when arrested on motion of defendof case and person, necessary before
122
'ant,
conviction,
76
may be arrested by court without mo81
of
cases for kidnapping,
122
tion,
of offences committed partly in more
when arrested, defendant may be re99
than one county,
122
committed,
of offences on the boundary line of
when must be pronounced by edurt, 123
99
two counties,
of the rendition of, and presence of
where property stolen is not in coun123
'
defendant,
9
offense,
commission
of
ty
of
not to be rendered till defendant is
where death ensues in another coun123
questioned to show cause,
ty than where wound was given, 99
125
of death how rendered,
125
shiall bo atpart of the final record,
of district court, may be re-examinled
JURORS,
122
on writ of error,
challenges of, peremptory or cause, 105
may be appealed from by defendant
105
ballots containing names of,
126
and prosecuting attorney,
separation of, discretionary with
re1hl
be set forth in transcript of
165
court,
123
cord,
165
one being sick or withdrawn,'
189
qualified, may serve as referees,
431
who qualifled to serve as grand,
JUDICIAL DISTRICTS,
431
who to serve as petit,
36
territory divided into three,
431
as,
serve
to
not
compelled
who
41
governor to define till law fixes,
of
list
to
have
commissioners
county
448
ai act to define,
431
prepared,
418
to bethree in the territory,
county auditor to furnish list of, to
448
counties constituting the first,
431
court,
district
of
clerk
448
counties constituting second,
clerk of district court to place names
448
counties constituting third,
431
of, in'jury box,
judges of, assigned, and to reside
432
'119
names of, how drawn,
therein,
432
drawn,
be
to
of
grand, number
432
petit, number of to drawn,
SR,
JUDICIAL DO
432
drawn, clerk to make list of,
36
ofthe United States,
432
names drawn,
of
disposition
1819
extent of,
432
ventre for,
25
limitaltion' Of,
432
grand, when to appear,
3
of Washington territory,
432
to app,'ar,'
petit, 11.liems
when and how to bo summoned, 432, 433
433
penalty for failiug to appear,
JUDICIARY:
of Washington territory, duties &c., 36
court may order jury nottobe drawn, 433
when may be summoned from by433
standers,
JURISDICTION,
clerk to deliver to, certificate of atof the supreme court, original and ap4331
ileage,
and
tendance
19
pellate,
county auditor to draw warrant for
magistrate having, may preserve
433
compenmsationi of,
peace &c.,
104
coroner's Inquest, qualification and
3e
ofeYces within, eof justices of t
430
duty,
- 107
peace,
penalty for failing to appear on corejustices to have, of offences finable to
430
nor's inquest,
107
certain ainount,
four on inquest shall be sufficient to 4
when imroperlY laid in indictment, 120
-436
act,
acquired by court from time sum436
Oath of, serving oil inquest,
138
nions served,
how to make their verdict in coro139
want of ground of demurrer,
437
inquest,
ner's
of a court whose judgment is pleaded,
142
how established,
ofjustice of peace,
224 JURORS GRAND, (See jurors.)
twelve at least necessary to find an
of constable,
225
111
indictment,
for
county
to
extend
to
of justice
228
shall not disclose finding an indictwhich elected,
111
ment,
in certain specified cases,
22(
challenge to panel, shall be part of
not to extend to certain cases,
221
125
final record,
ofjustice peace in criminal cases, 259
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JURY, GRAND,
when pannel of, may be challenged, i11
when bystanders are to be summoned,
110
oath to lie administered to,
110
foreman of, shall be apointed by the
court,
110
when opinion on Capital punishment
may appoint a clerk,
110
disqualifies,
11
to be charged by court, and may ask
challenge to panel, to be part of final
information,
110
record,
125
may be attended by prosecuting attorney,
110
especial subjects for inquiry of,
111
JURY,
not
bound
to
hear
evidence
for
defend.
trial by, in criminal cases,
19
ant.11
24
may cause witnesses to appear,
1
trisl by, secured,
1 empanneliug,
fraud
ri h(tin
94
number of, necessary for an Indicttrial by, in probate court,
311
nient,
III
how drawn!,
432
member of, shall not testify as to do*
432
umber of grand,
liberations of,
III
432
panel, how filled,
maybe dismissed before adjournment
of tern,
111
foreman of, shall endorse indictJURY BOX,
ments,
111
to he prepared,
431
names of witnesses examined by, 111
by whom kept,
432
corrections to indictments returned
key of, deposited with county auditor, 432
by,
112
no legal authority to act as,
122
JURY, (Civil actions.)
challenges
to
panel
to
be
on
final
reUoode of e n1aliug,
104
. cord,
112.5
iminiber requlisite foll,
114
cliallenge to panel sliall be set forth
oath ior!!lir 1ationto be administered, 100
in
transcript,
126
a new one miay lie eniminneled, if one
is withdrawn,
1615
JUSTICE OF THE PEACE,
to be charged by the court oin the lai
may hold in custody without indictin the case,
186
ment.
7G
deliberations of', low made,
10(
duty of, in dispersing riots,
87
doonmentary evidence submitted to, 10
when may ask further instruction of
of
peace,
104
in
preservation
power of,
in threats to commit ofences,
10.1
court,
1G
commitment and hail of offbders,
100
during deliberation of, court open for
jurisdiction in cases finable under
case,
100
thirty dollars,
10,
correction by, of an informnl verdict, 17
examination for offences within jurisjudgment to conform to verdict of,
173
diction,
107
when ball must be approved by anJURY, CRIMINAL CASES,
other,
108
trial by,
in what eases of ne exed, .
210
118
selectiomn of, same as by law in civil
when and by whom elected,
222
cases,
how many to each precinct,
223
118
when challenge to the pannel alwho eligible to office of,
223
lowed,
election of, how conducted,
118
223
oath or affirination of,
oath of,
223
119
charge by court,
11t!
bond of,
223
shall not be allowed to separate,
bond to be filed,
223
119
iaview by, may be ordered by court, 120
action upon,
223
when may be discharged without preterm of office,
224
vacancy in office of, how filled,
224
120
judice to prosecution,
may convict of olleise of inferior do.
jurisdiction of'justices,
224
gree to one charged,
120
where to reside,
224
may convict of any lesser offense inprovision, in case of a division of a
cluded ill one charged,
120
224
precinct,
where several defeidants need not
in case of death, resignation &c., all
convict all,
120
books, papers &c., to be delivwhere the verdictof,shows the law is
ered to the nearest justice in the
mistahken,
121
precinct,
224
penalty for neglect to comply with
when shall acquit defendant on
ground of insanity,
224
121
the last section,
verdict of, nuner of the rendition, 121
jurisdiction of, to extend to county for
226
must assess fine, and fix punislumnent, 121
which clected,
may.find who is liable for costs in
office of, to be in the precinct for
226
any case,
121
which elected,
not to hold his oflice with an attorney, 226
Tniscoilduct of, groinid for newltrial, 121
CEEDINGS,

(See jurors.)

when list of, to be served on person
indicted for capital crime,
114
law regulating the selecting inl civil
cases applicable,
11F
may be challenged for cause,
110
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authority of, and power of justice's
220
court,
220
jurisdiction of, in certain cases,
jurisdiction not to extend to certain
227
cases,
227
to keep a docket,
227
what to be entered therein,
how actions may be instituted before, 228
may require plaintilf, non-resident to
228
give security for costs,
process of, how issued and directed, 228
228
first process to be a snnons,
228
summons how served,
22)
return thereof,
when he may issue warrant of arrest, 229
before issuing, plaintilf to give bond, 229
229
warrant of, how served,
officer making the arrest to give no229
tice to plaintill'
how long defendant may be detained, 229
on what condition, continuance
229
granted to defendant,
when special officer to execute pro229
cess may be appointed,
penalty for neglecting or failing to
230
execute process,
230
how infant plailitiffinay sue,
guardian to be appointed for infant
230
defendant,
230
guardian not liable for costs,
parties entitled to one hour for appear230
ance,
pleadings to take place on appear231
ance of parties,
231
what they shall be,
231
when to be in writing,
substaice of' oral pleadings to be en231
tered on docket,
231
written to be filed,
231
no.particular form required,
statement of want ofsifficienit knowl231
edge equivalent to denial,
when copy of account or instrument
sufficielit,
. 231
adverse party entitled to inspection
231
of original,
231
pleadings to be verified by Oath,
mnaterial allegations not denied to be
232
taken as true,
plaintiff to prove his case, where defendant has not been served with
232
copy of complaint,
either party may object to pleading
232
of the other,
variance between proof and allega232
tion disregarded,
232
amendments to pleadings,
232
set-off to be alleged in answer,
defendant may have judgment for
232
amount due,
what amount due exceeds jurisdic232
tion of,
continuance, when and for how long
232
, may grant,
233
witnesses and depositions,
may subpona within twenty miles, 233
233
subpuna how served,
power to compeI witnesses to attend, 233
appearnot
for
witnesses
of
iability
234
ing,

party may examine adversary,
234
testimony of parties may be rebutted, 234
effiect of party refusing to testify,
234
when party may testify in his own
behalf,,

depositions,
whenlm'ay be taken,
hlow takeni,
when ma1y lie read,
title to land,

234

234
234
234

proceedings, when title to lands
comes in question,
235
t'ial bUjury,
whien jury may be demanded,
number of jurors necessary,
issue of venire,
venire, how executed,
either. party may challenge,
number of peremptory,

235
235
235
23ff
2:3:0
2310

jury when to be discharged,
new venire,

230
230

penalty if juror do not appear,

230

that action be dismissed without prejildice, when,
when defendant fails to appear,
when may proceed without a jury,
when to render,
how given, if compromise offered,

23f
237
237
237
237

effect of offer upon costs,

237

challenge for cause,
oath of jurors,
return of verdict,

judrgment,

230
231
23f

costs, disposition of,
237
stay of execution,
238
for
how
long,
when, and
238
party desiring to give bond,
238
form of bond,
on expiration of. execution to issue, 238
indemnification of ail,
238
judgment afterexecution issued, how
238
stayed,
jusetice to revoke execution, as oii appeal,
239
setting offjudgments,
when mutual judgments may be setoil',
239
transcript of judgment when to be
239
produced,
proceedings after, al lowance or disallowance,
239
executions,
when and how issued,
240
when issued by succeeding justice,
240
unsatisfied in one county, to whom
directed,
240
to whom directed, when dated and
when returnable,
240
to be ainst goods and chattels,
240
duty ot,.before issuing, how renewed, 240
notice of sale of goods taken by virtue of,
241
sale and return of,
241
officer not to purchase,
241
when against the person, may be issued,
241
when garnishee may be summoned, 241
party
for
costs,
against prevailing
when,
241
jury to try right of property levied
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ment,
241
251
on,
judgment of district court,
251
242
fees of jury, sheriff, &c.,
restitution, when awarded,
242
251
rights of claimunt,
appeals,
replevin,
who may appeal,
2.12
252
claim for delivery, when,
now taken,
242
252
plaintiff to make affidavit,
not allowed unless bond given,
242
252
affidavit, what to set forth,
writ
of
restitution,
24:3
when
to
issue,
252
by,
endorsement of affidavit
bond to obtain such writ,
252
24:3
sherill, when to make replevin,
243
252
certificate of appeal to be given,
exception to sureties,
officer to stay execution,
252
defendant entitled to delivery, when, 243
252
appellant to furnish trauscript,
244
sureties of defendant to justify,
issue how tried,
253
officer responsible until justification, 244
court may compel justice to give
property concealed in building, how
transcript,
244
253
taken,
appeal not to be dismissed on account
244
how to be kept by officer,
253
of defective bond,
when property is claimed by third 24
judgment against appellant,
253
person,
244
forms
in
civil
actions,
244
affidavit,
and
order
return of
of summons,
253
forcible entriy and detainer,
254
of warrant,
245
entry to be peaceable,
254
of
subpona,
245
posseSsion, how given,
of execution,
264
245
complaint for, what to contain,
255
of venire,
245
issue of summons,
255
245
of execution against the body,
summons how served,
of execution against principal and
245
justice to issue venire,
256
surety after stay of execution,
246
vacancy in jury, how filled,
256
of order in replevin,
246
plaintiff, when non-suited,
256
attachment,
of
writ
of
to
proceedings when defendant fails
246
of summons in forcible entry and deappear,
257
246
tainer,
defendant to answer in writing,
246
of writ of restitution in forcible entry
humber of jurors, mode of trial,
257
detainer,
246
and
of
jury,
verdict
257
247
of undertaking for an arrest,
new trial,
258
247
of undertaking in replevin,
title not to be inquired into,
258
in
attachment,
plea
of
undertaking
in
a
one year's quiet possession,
of undertaking to discharge attach247
bar,
258
ment,
when person entitled to premises may
247
of undertaking to indemnify constarecover possession,
ble
on
claim
of
property
by
a
without
proceed
may
when justice
259
third person,
247
jury,
crininaljurisdiction,
abatement of action on payment of'
250
of,
in,
jurisdiction
247
rent,
to issue warrant on complaint made, 260
248
justice may continue actions of,
authority of, when offense is commit248
judgment not final,
260
ted within his view,
action to recover possession of mining
proceedings of, on retirn of warrant, 250
claim,
260
248
complaint,
Prisoner may demand a jury,
260
248
finding of the jur
proceedings on filing,
260
guilty,
p
lead
evimay
defendant
customs and usages, how far
248
how to proceed if defendant pleads
dence,
. 250
guilty,
contenipts,
in injury to person orproperty, party
justice may punish for, when, 248, 249
260
a
witness,
to
be
injured
2409
amount of fine,
261
what witnesses to be summoned,
not to be punished without a hearing, 249
continuance, on what terms granted, 261
249
arraignment,
261
conviction,
on
249
judgment
form of warrant,
261
stay of execution,
conviction to be entered on docket, 249
261
249
person convicted may appeal,
form of entry,
261
250
witnesses to recognize,
warrant of commitment &c.,
to
be
filed
of
proceedings
transcript
cerliorari,
with clerk of court appealed to, 261
250
of cause to district court,
250
appellant not required to advance
affidavit for, when to be filed,
fees,
261
250
affidavit, what to contain,
250
if convicted on appeal, to pay costs
writ of, how served,
- 261
of prosecution,
251
duty of party serving same,
251
recognizance defaulted, on failure to
dty of justice,
. 261
appeal,
prosecute
justice. may be compelled to amend 251
to pay over certam moneys at pe 262
return,
26
fled times,
whei ciase may be brought to argt-
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forms of proceedings in criminal cases,
of illegitimate child how to descend, 307
262
of warrant,
devised will shall be proved in coun.
262
ty,
of search warrant,
315
of commitment, when on trial finds
devised, situate in several counties,
he has not jurisdiction,
203
316
will
to
be
recorded,
copy of
of commitment to answer in the dislying in county limits to belong to
trict court,
264
such county,
320
of warrant to keep the peace,
264
mode of assessment of, and where
of commitment upon sentence,
264
assessed,
332
of certificate of conviction,
265
claimed as donation, improvements
of an execution,
265
taxable,
332
jurisdiction of cases fot oollection of
lien on, for the delinquent taxes,
335
340
road tax,
sale of, for delinquent taxes,
335
suits, against supervisor of road for
when will not bring sufficient to pay
352
penalty,
taxes,
335
may take acknowledgment of deeds, 402
certificate of purchase where sold for
may join parties in marriage in his
335
taxes,
county,
404
sold to county for taxes, to be entered.
proceeding and certificate of, for kil336
' ling wild animals,
408
sold for taxes &c., subject to redempin vacancy or absence of coroner,
tion,
330
may act,
438
sold for taxes, when no tax due, sale
may order sale of perishable wrecks, 440
338
void,
claim and delivery of wrecked proporty,
440
duty of, in claims for salvage,
142 LIBRARIES,
332
to present offences under wreck maspublic, exempt from taxation,
443
ter law,
jurisdiction of fines for killing vicious
cattle,
445 LANDLORD AND TENANT,
in actions touching real property,
where both or either to be de205
fendants,
KIDNAPPING,.
crime defined and punishment,
jurisdiction of offense,
persons charged when bailable,

LAPSE OF TIME,
limitation of state where contract
made, good,
365
actions barred by, cannot be revived, 305

81
81
108

KILLING, (See poison, murder, 4c.)
wild animals, bonuty for,

407 LARCENY,
grand, defined, and punishment prescribed,
KINDRED,
petit, defined, and punishment,
306, 307
degrees of, how computed,
may be committed of notes, bills,
Icontracfs, deeds &c.,
property obtained by, to be restored
L
to owner, sale void,
duty of officer in regard to property
LABOR,
obtained by,
lien for, by mechanics and others, - 392
obtaining property by false personation is,
embezzling and conversion to use by
LABORER,
certaim persons, is,
lien of, on building, how acquired,
392
grand, person charged, not bailable
393
set-off of claim of, by owner,
except on approved security,
LAND,
32 LAW,
missionary, confirmed,
an act making donations to settlers, 43
and equity, distinction abolished,
when sold under execution, how to be
issue of, how arising and how tried,
181
divided,
to be struck off to the highest bidder, 182
in disputed claims for, injunctions
LAWS,
of Washington territory to embrace
may be granted,
206
but one object &c.,
fraudulently conveyed may be recovof Washington territory, to be sub291
ered by executor,
mitted to congress,
sale of, by executor,
292
existing, continued in force,
305, 300
how to descend,
commission to prepare and report,
illegitimate child, whea to inherit, 306
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108
131
164

36
35
39
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LAWS AND JOURNALS,
LEVIES. BOOK OF,
440
printing and distribution of,
shall be kept by clerk of court,
uttex of, to be made by secretary,
.117 entries to be made in,
copies of, to be furnished by clerks of
447 LEWDNESS,
legislature,
notorious, punislment of,
LEASE,
of seven years to pay debt of execuLIBEL,
tion debtor, may be made by
action for, linitation of,
sheriff,
181
duties of clerk of court in entry and
confirmation of,
18) LIBRARIAN,
election of,
after confirmation is absolute,
183
bond of,
of, iv
duties
LEGACY,
may appoint assistant,
given to attesting witness to will
and secretary, to make rules,
void,
317, 318
may sue in name of territory,
report of,
LEGATEES, (See devisees and legatees.)
salary of-,
288,289
contribution aong,
when may petitition for legalcy,
300
LIBRARY,
notice of petition to be given execuappropriation for,
tor,
where to be kept,
allowance of application,
01
:10i when to be open,
decree to deliver legacy to,
rules for, by whom prescribed,
301
partition of estate among,

174
182
0
303
415
415
415
415
415
410
416
410
41
415
415
415

LEGISLATIVE ASSI3IX,
LICENSE,
printing of', and distribution laws end
penalty for selling at auction with440
journals,
339
out,
clerks of', to furnish journals &ce.,to
penalty for selling intoxicating liquor
447
printer,
without,
339
act to aljlirtioii representation,
450
339
to whomn may be granted,
act deling titae of*convening,
4150 granted to keep lerry,
354
county commissioners to fix amount
of,
354
LEGISLATIVE POWERIS,
354
to whom granted,
vested in congress,
10
33
of Wlasingtonl territory,
person applying for, to give notice, 354
355
31
extent of' autbority,
duty of person obtaining,
1
assembly, thefirst session,
LICENCE LAWS,
violation of, how punished,
92
LEGISLATURE,
of Washington territory to consist of
council and house,
31 LIEN,
to provide for the election of officers
of mechanics, for labor and material, 392
30
&c.,
*
392
who may have,
what offices a inenber of, cannot
what property bound, and forwhat, 392
hold,
30
392
inanner of acquiring,
to hold but one session annually,
38
sub-contractor or journeyman may
31
no power to control disbursements,
392
have,
proceedings and limitation of action
392
to enforce,
LETTERS OF ADMINISTRATION,
who may be parties to suit, and joindwhen granted,
207
392
er of claims,
to whom and in what order granted, 268
392
applications for, how made,
trial of, and judgment,
270
393
to be recorded,
271
of consolidation of actions for,
form of,
distribution of the proceeds of sale
271
. under,
393
to be revoked, when,
272
not to be granted to a non-resident, 275
release of, by defendant giving bond, 393
when may be issued by clerk of proentering satisfaction of, and penalty
393
bate court,
311
for refusing,
of plea of set-ofr, of claim of sub-conLETTERS TESTAMENTARY,
393
tractor,
when granted,
207
when granted to executori,
268
application for,
270 LIEN ON PERSONAL PROPERTY,
to-be'recovered,
judgment binds from time of actual
.
271
175
forns of,
levy.
271
date of, in certain surviving actions
upon a defendant's interest in, how
220
enforced,
commences limitation,
305
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LIENS ON REAL ESTATE,
lIlF lTATION-Continucd.
judgment of district court of county
to be front day of rendition, how
surviving actions where reversal on
long,
.17
error' occurs &-e.,
13(15
witch front day13
of1nialcig the levy, 17,
disability taist exit at time right of
Ii aptpeals &c., ""'ns live years fromn
action
ticerues,
365
final judgent,
1
commences frot renoval of all disajudgment Iuill be on an interest of
bilities,
365
defendant in real estate,
221
evidence of continuance of contract
delinquent taxes, to be,
33
to secure, to be it writing,
306
on iotes at last payment after batuLIMITATION,
rity commences,
365
none for unirder and nrsou where
lox 1tct of contract governts,
365
death ensues,
7'7
one year for claim of delivery of
when prosecution may be commenced
wrecked property,
440
for other olfeuces,
7
wihel and how time shall be comupuMONEY AND GOODS,
ted,
7 LOST
ilaw relating to,
382
to serving out writs of error,
12'
of re-examination of criminal prosecutions heretofore decided,
128 LOT,
for bringing a proceeding in error, 10
election whet to be decided by,
70
of plaintiff's action for damnages in
an information,
217 LOTTERY,
against sureties of executors,
27.1
delined, and punishment for,
93
on clainmis rejected by executor,
281
to recover lands sold by executor,
200
to contest the validity of a will,
31( LUNACY,
cause entitling person to support,
to commence after removal of disa305
bility,
.111
statutes of, how pleaded,
3162
of action for recovery or posse-tion
of real prolerty,
303
of action upon judgment of court of
record,
303 IfAGISTRA TE,
Pea;ch warrtant by, in what cases,
of action upon written agrecement,
100
303
of action for rents and prolits,
303
property recoveretd otn search warrant,
of action for waste and trespass on
101
real property,
person charged with oftense in anoth363
er State,
of action for detention and conver103
sion of personal property,
303
persons threatening to commtiit oflinCs,
of action for recovery of personal
104
prevention by, of threatened offenses, 104
property,
003
order of, as to costs in ertltain cases, 105
of action for injuries to pereon or
rights,
363
dlty of, itn secturity of peace cases, 105
recogizanmce by, of witnesses to
of action oil parol contract,
3
court,
of action for relief of fraud,
105
303
for ottnes in presence of,
of action against an oflicer for omis.
105
examinittion,
bail
&c., of ofienders, 107
sions,
363
recognizance by, of maitrried worman
of action for penalty to party agot' titnor,
108
3(3
grieved and for seduction,
shall cotinit witness refusing to reof action for libel, alander, assault,
cognize,
&c.,
. 3(3
108
mutmreduce to writing testimnony, in
of action for statutory penalty to ter.
hearing of offenders,
ritory,
31:
103
of action against sheriff for escape, 3(14 refusing to maike return of examin of action upon. penalties, as to partion, guilty of contempt,
100
when itny supersede conunitmtent,
ties conmnencing,
3(4
of other actions for relief,
314
100
recogtinzance, &c.,
tInty of, in regard to costs of examiin current account, last item date of
tio &c.,
comnmencemnent of,
109
7114
to trainsmit certain papers to prosecuconstrued to apply to territory as priting attorney,
vate party,
419
304
concealment or absence, not in tinme
of,

314

MAINTEVANCE,
disabilities, not included in time of
allowance for, of witlow and uinor
limitation,
364
children,
273
as to actions surviving to or against
represotatives,
301
when person is alien subject of counMAJO,
tI1ITY,
try at war with United Statesc, :1ill
n act to lix the age of.
407
ill uctions stayed by imnuction.
311.of males, of fai"
407

68
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MALES,
age of majority,

407

MALICIOUS PROSECUTION,
what constitutes, and how pniishable,
cons 1racies to institute, made punMANDATE AND PROHIBITION,
writs of, when issued and proceed.
.
ings,
writs of, may be alternative or peremptory,

MARRIED 1YOMAN,
guilty of offence, though property of
husband,
83
who may recognize for appearance
108
of,nas witness,
when may enter into own recognii.
02
sep t tate of, not liable for hu-108
band's debts,
178
property of in own right, exempt
178
from execution,
may make will for separate estate, 313
will made before marriage, revoked
215
314
by marriage,
21
limitation for contesting will by, to
215
310
commence after disability,
time of coverture, not included in
304
limitation,
during coverture, not liable for sup
390
port of poor,
78
real estate of, when not bound by
402
deed of husband,
78
release of dower, and acknowledg402
ment,
78

MANSLAUGHTER,
killing without malice express or impilied,
person assisting in self murder, shall
be guilty of,
person navigating boats,when guilty
of.
captain, engineer of steam boat,
78MARSHAL,
when guilty of,
37
of territory, fees &c.,
second in a duel,where death ensues,
7
guilty of,
MATERIAL,
punislument on conviction of,
70
392
furnished, lion on building for,
olfender charged with, when bailable, 108
how lien for, is acquired and enforced, 892
in inquest of, testimony reduced to
437
writing,
MAYHEM,
79
malicious, defined and punishment,
MARK OR BRAND ON CATTLE,
80
simple, defined and punLhment,
using, defacing or altering with in84
tent to steal,
MECHANICS,
392
lien for work and materials,
how lien may be acquired and enMARINER,
392
forced,
31(
nuncupative will of, for wages,
MEMBERS OF CONGRESS,
MARRIAGE,
10, 11
election of,
joining parties in, contrary to law,
95
compensation, priviliges and disabilinot returning certificate of, in proper
12
ties,
95
time,
party unauthorized,joining parties in, 95 MESSENGRS,
05
seduction under promise of,
609
to carry poll books,
within prohibited degress, incestu71
sent by secretary for returns,
.os,
90
06
when polygamy, punishment,
272 MILL,
of executrix, extinguishes power,
of woman, revokes a will made begrist, duties of owners and occuiers, 398
314
fore,
owner of, responsible for grain &c., 398
promise on consideration of, to be
owner of, not liable for losses by acciin writing,
403
398
dent,
an act to regulate,
404
owner of, neglecting duty or taking
declared to be a civil contract,
404
398
illegal toll,
what are declared void,
404
owner of, to carry grists without
disability of parties removed, be398
charge,
comes valid,
404
after birth of children, legitimatizes
such children,
404 MILLER,
neglectin to grind grain, or taking
404
who capable of joining parties in,
308
illegal toll,
in what cases consent of parent or
398
to carry grists free of charge,
guardian necessary,
405
by either party in good faith, not void
or voidable,
405 MINING CLAIM,
248
certificate of to be filed, and penalty
action to recover,
248
for failure,
.
405
mode of proceeding,
where doubts exist of validity, dicustoms and usages, how far evi248
406
vorce may be granted,
dence,
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IINDNIX
MINISTERS OP THE GOSPEL, AND
PRIESTS,
may join parties in marriage,
MINOR,
when a witness, who may cuter recognizance,
when may enter into own recogni. Zanc,
appointed executor, not to act till of
provIsion for support of,
guardian for, to examine executor's
account,
over eighteen may devise goods and
chattels,
disability of, not included in time of
limitation,
when county commissioners may bind
apprentice,
cannot marry without consent,
children of divorced parties, custody
&c.,
MISCARRIAGE,
attempt to produce, how punished,

XLIII

HORTGAGES-Continued.
tion for,
remedy in, how confined,
judgment of foreclosure,
when property sold does not satisfy
debt,
when shll not be foreclosed,
principal and interest paid before
judgment dismisses action,
sale under execution, forecloses equity of redemption,

207
207
207
208
208
208
209

HlURDER,
in first degree not bailable,
76
prosecution for, may be commenced
any time,
77
in the first degree, definition, punish78
ment,
in the second degree, defined and pun78
ishment,
survivor in a duel, guilty of, in sec78
ond degree,
leaving territory to fight duel, killing,
murder in second degree,,
78
assault with intent to commit, pun80
ishnent prescribed, .
attempt to, by drowning or strangling,
80
prescribed,
punishment
killing in setting fire to ones own
house, murder in second degree, 83
defendant pleading guilty, jury to de116
termine degree,
in inquest of, testimony to be reduced
437
to writing,

MISDEMEANORS,
what shall be deemed,
of supersedeasby magistrate,
Indictment pending, when proceedings may be stayed,
for certain, defendant by counsel may
be arraigned,
when facts do not constitute, judgment arrested,
NlURDER IN THE SECOND DEGREE,
when wreck master deemed guilty of,
109
person charged, when bailable,
removal of wrecked property &c.,
without notice,
defacing wrecked property, punishN
ment,
of supipresion and destruction of invoice &c.,
43 NATURALIZATION,
57
abstract of laws of U. S.,
MISNOMER,
NAVIGATION,
as to county, no ground for quashing
indictment,
obstruction to, by discharge of bal112
94
last, punishment,
of defendant in indictment not material,
of streams, rivers, harbors, bays &c.,
116
94
obstructions of, penalty,
in assessment list may be corrected, 337
what shall not be deemed an obstruc94
tion,
MISSIONARIES,
389
boats &c., not prohibited from,
lands confirmed to,
32
of Columbia river and Shoalwater
391
Bay, pilotage,
MONEY,
power of congress, regulating &c., 15 NAVY,
receipts and expenditures to be pubbelonging to, not to vote in 35
lished,
persons
W. T.,
MONUMENTS,
of boundaries, destruction or removal
of,
in grave yards, penalty for defacing,

NE EXEAT,
writ of, when allowed and proceeding
209
therein,
defendant in, entitled to habeas corPus,

MORTGAGES,
suit of foreclosure of, shall be where, 133
when copy of, shall be admissable as
evidence,
195
foreclosure of, on default made, ac-

special bail may be given,
who may be had in favor of,
when justice of peace may have jurisdiction,
to be tried where defendant is found,
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NEW PARTY,
N TICE- Conltinued.
may be brought into court on atfida132
vit by defendurt,
action must be given new party, 219
when introduced into action, notice
of an exception taken, when not necmust be given,
essary,
109
entitled to same notice, as at comof an intended motion for a new trial, 170
219
mencenient of action,
how to be given in sales of property
taken in execution,
180
NEW TRIAL,
all notice under civil practice act
must be given in writing,
219
vcrdict of jury mistaking the law,
121
when good can-e for,
of application for a commission to
when and for what causes granted, 121
take depositions,
193
certain causes of, shall be verified by
must be given of proceeding in error, 197
122
affidavit,
of executors to creditors,
280
may be ordered by supreme court, 127
283
penalty neglecting to give,
causes in which new trial many le
of application for sale by executor, 284
of
170
sale,
granted,
285
when notice of motion shall be given, 170
of application for gale, to ie given
costs whon ordered by supreme
executor,
287
204
court,
of sales of land,
287
in cases contesting validity of wills, 316
of adjournment of sale,
287
of petition for specific performance, 202
of settlenent by executor,
297
NOLLE PROSEQUI,
liability of executor, failing to give, 299
may be entered by prosecuting attor300
legacy,
of
application
for
115
licy on leave of court,
302
of distribution,
303
of partition,
NON COMPOS SIENTIS,
305
when may be by citation,
Gi4 of sale of property for delinquent taxI not entitled to vote,
es,
335
of intended presentation of road petiNON RESIDENT,
341
tion,
205
plaintiff to give security for costi,
by suervisor of roads,when and how
may devise real estate in territory y
349
given,
will,
317
tio suiervkor of roads, of obstrucIvilli of, subject to same contest &c.,,
351
tion,
317
residents,
made
by
as though
of' rates of toll on bridges, plank and
of road district, liable ior road tax on
362
turnpike roads,
340
property,
of' person to whom tolls are to be
cannot maintain action outlawed by
3G2
paid,
365
lex loci,
requiite to obtain .mechanic's lien, 392
not pauper, becoming sick assisted by
to
journeyman
or
of
sub-contractor
3096
county commissioners, *
392
3311
owner of huilding,
when burial shall be provided,
of sale of personal property for lien
394
thereon,
NON SUIT,
attested copy of, presumptive eviwhen judgment of, may be entered, 171
.395
deuce &c.,
to non resident paupers to leave
397
county
NOTARY PUBLIC,
recording of deeds, shalt be regarded
may take acknowledgment of deed, 4021
403
as,
an act to provide for appointment, 444
444
by county auditor, of vacancy in
governor to appoint biennially,
435
oflice,
sheriff's
444
powers and duties of,
444
by wreck master of wrecked properrecords of, in case of death
penalty for neglect to deposit records, 4,14
442
ty,
442
reqluisite of wreck moaster,
445
to procure a real &c.,
person moving wrecked property
without,
4.3
NOTICE,
445
to owners of dangerous cattle,
0
of election,
60
sherill' to post,
by court in criminal cases, of private
NUISANCE,
92
122
statute pleaded,
person keeping, how punished,
207
after giving, officer may break door
actions for,
207
120
&c., in moaking arrest,
what are subjects of an action,
207
what is sueficient in .pleading a priparties to an action for,
207
142
vate statute,
maylbe enjoined or abated,
must be given when new party is sub132
stituted in action,
NUNCUPATIVE WILL,
supreme conrt to give, where a new
315
party is joined in a proceeding in
requisites of, to be good,
of mariners and soldiers, wages, pro193
error,
316
granted,
be
to
when
of,
bate
of
same notice as at commencement

gc.,

Digitized from Best Copy Available

INDEX.
OF'FENSEtS-Conunued.

O0
OATH,
17
21
60

of president of United States,
to support the constitution,
of judges and clerks of election,

67

of voters cillenged,

of officers appointed to fill vacancies,
to be administered to receivers,
to be administered to jurors,
of plaintil initaking a judgment by
confession,
of justice of peace,

of constables

of probate, in trial of validity of will,
whell evidence,
of clerk of supreme court,
of clerk of district court,
of petition for divorce,
of claithant for bounty for killing
wild animals,
of sleriff o taking office,
of coroner Ol taking office,
of jurors serving on eoroner's inquest,
of wreck master oil entering ollice,
notaries public authorized to adlinister,
commissioner of deeds may administer,
of comnissioner of deeds,

75
102
105
173
223

225
317
366
36
400
408
434
430
436
4:39
444
448
448

OATH OR AFFIRMATION,
wilful taking of ra1se, deemed perju-

ry,
to be administered to grand

jury,

88
100

to witness before grand jury, admiln100
istered by foreman,
119
of jury,

OATS,

399

weight of bushel,

OBSCENE PRINTS,
peialty for exposing to sale or dis90
tributing,

OBSTRUCTION,

of the service of legal process,
of a public highway, bridge, road &c.,
to navigation by discharge of' ballast
in navigable waters,
of any navigable bay, river or streamn,

of ditches &c., constructed by road

90
94

94
94

350
supervisor,
of roads and bridges, to be removed

351

by supervisor,

OFFENSES,

degree,
in trials for, defendant maly challonge july,
requiring person to be present at
trial,
when pullised by file Only,
wheln mproperly charged,
where there are degrees, conviction
or acquittal a bar,
where tilerl are degrees, jury may
colvict of inferior degree than
charged,
a defendant imYbe convicted of any,
included within that charged,
acquittal for, on ground of insanity,
where judgment is arrested,
defective, when defectively charged,

116

118
110
119
120
120
120
120
121
122
127

OFFICE,

persons accused, rights of,
oeldto answer,
wIhII perso Oilall be
how person shall be convicted of,

persons in the army and
navy not to
of justice, where to be,
of clerk of supreme court to be at
'scat of goverlnent,
of cleri of satooef court, to be open
whenf,
of clerk of district court provided for

when to be tried a second tune for

before a conviction, court must have
Jurisdiction,
person charged with when to be

tried,
except prescribed by statutes, none
answerable,

limitation for procecution to comnuence,
77
against the lives and peraons,
77
what shall be deemed felonics,
78
what shall be deemed misdemeanors, 78
second in a duel where killing results, 78
against property,
82
of setting fire to grain, vegetable products &c.,
83
against the public peace, *
87
against public justice, and by public
officers,
88
against public policy,
91
of selling without a licelie,
92
against morality and decency,
95
against public health,
97
for commission of, where to be tried, 99
committed before passage of act,
99
persons guilty of, when fugitives from
102
justice,
persons guilty of, in other state giv102
en up on requisition,
101
persons threatening to commit,
examination of persons clarged Ivits, 100
when within the jurisdiction of a justice,
107
when bailable, dutties of magistrate, 108
net bailable except on security aplos
proved,
where renedy by civil action may be
109
had,
indictient for, must be direct and
112
certain,
against joint property, what aver112
llits good,
penitentiary, party charged shall
115
have copy of indictment,
when defenlait pleads guilty of, pullishlinent,
110
of murder in plea of guilty, jury try

by commissioners,

77
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366
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XLVIIN
OFFICERS,
to take an oath to support the constitution,
liable to impeachment,
manner of electing in W1.T., prescribed by legislature,
the house of representatives and senate to choose their,
appointment of, in W. T., their sala-

OFFICERS IN CRIMINAL CASESContinued.
21
18
36
11

may take a recognize, qualify ball
I~e114
&
of peace taking recognizance, to certify it,
114

3803ISSIONS,
on supervisors' lists, may be supplied,; 349
pay of the legislature,
38
action to retain their officers until
others appointed,
40ONIONS,
for acts done y virtue of office, venweight of bushel,
399
133
ue,
for moneys in possession as such, can186 ORDER,
not be garnishee,
for new bond by executor,
272
in subpona to preduce papers, when
of sale, application for a deceased's
188
not compelled to obey,
286
estate,
records of, how and when admissable
of conflrmation of sale,
287
195
as evidence,
for sale of encumbered estates,
288
shall not be liable in civil action for
290
for sale of mortgaged estates,
obeying writ of habeas corpus, 214
298
of
debts,
for
payment
contestants shall have damages on
to
and
distribution
for
contribution
217
ousting,
319
refund legacy &c.,
217
usurpation works a forfeiture,
221
construction of word,
mistake of, selling land for taxes, acOREGON CITY CLAIM,
338
47
tionable,
provisions relative to,
limitation of action against, for es364 OREGON TERRITORY,
cape,
removal of cases from the cburts of, 40
duties of certain officers same as those
OFFICERS IN CRIMINAL CASES,
37
of,
duty of, as to property obtained by
84
robbery &c.,
courts of, to have concurrent jurisdic42
to be recompensed by order of court
when,
tion,
84
for custody of stolen property,
embezzlement of property and conACT,
85 ORGANIC
version to use by,
31
of Washiington territory,
duty of, in dispersing riots,
obstructing or hindering in disper87OWNERS,
sing riot,
uiding prisoner to escape from custoof banks of rivers, harbors &c., con89
dy of,
389
sent peddling boats,
voluntarily permitting prisoner to esof banks, bays &c., protection against
90
cape,
389
peddling boats,
negligently suffering prisoner to es389
of peddling boats, auits against,
go
under
pilotage
cape
of vessel, liability of,
obstruction of, in the execution of le391
law,
90
gal process,
mechanic's lien upon the interest of,
wilfully or corruptly refusing to
302
in property,
9C
serve process,
responsible to sub-contractor for labor
V0
guilty.of inhumanity to prisoners,
392
done on building,
Silfully failing to perform duty en440
of wrecked roperty, recovery,
90
joined by law,
preventon of, discovering identifaillg to disburse money as required
443
ty of wrecked property,
91
by law,
91
taldng more than legal fees,
OYSTERS,
obtaining under color more than legal
.
388
an act for the preservation of,
91
demand,
91
electors,
influencing
of an election,
of an election, threatening or bribing
P
93
elector,
purchasing order for less amount
than demanded,
refusing to pay over fines collected, 91 PANEL,
of grand jurors, when may be chaloffense committed upon, no superse.
110
10
deas by magistrate,
lenged,
if challenge allowed, shall be- disill
misconduct of, in office,
310
,
charged,
114
how must serve a warrant,
113
when defendant canot challenge,
in escapes or rescue, may demand as114
challenge to, wben and'liow amde, 118
sistance,
ries &c.,
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PARDON,
governor has power to grant,

XLVII

PARTNERS-Continued.
128

effect of refusal to give bond,
275
to exhibit elfects to appraisers,
275
PARENT AND CHILD,
276
penalty for neglect to exhibit,
for protoction of child &c., writ of
214
corpus,
habeas
where parent killed in duel, child
PAUPER,
220
may have an action,
395
who are, and who shall support,
to support poor, penalty for refusing, 305
intemperate, no claim except against
shall support pauper from intemper396
parent and child,
when shall become chargeable to
child to he called upon first for supcounty,
396
396
port of poor,
a minor likely to become a, may be
bound,
390
non-resident not a, becoming sick and
PARTIES,
39G
entitled to one hour for appeardying,
residence of, to entitle to support
ance,
230
from county,
376
234
when may be examined,
removal of non-resident,
234
397
testimony of, may be rebutted,
after nqtice, non-resident entitled to
234
effect of, refusing to testify,
do relief,
397
employment of, and work houses for, 397
PARTIES TO AN ACTION,
penalty
for
bringing
non-residents
inactions must be prosecuted in the
to county,
397
131
name of,
how executors, trustees and administrators may sue,
131 PEACHES DRIED,
39
weight of bushel,
when married woman shall be joined
with husband,
131
when married woman may sue or be
PEDDLING BOATS,
132
sued alone,
389
an act to regulate,
132
how an infant shall appear,
what are considered, and consent to
132
who shall be joined as,
trade,
380
when severaly liable may be joined 132
sea going vessels exempted from acsurviving action how may be brought, 132
389
tion of law,
of substitute of new,
132
protection by owners of banks
another creditor in attachment,
161
389
akainst,
in adverse claims to property levied
suits against owners, how instituted, 389
on,
179
examination of, as a witness,
189
PENALTY, (Scejines andforfeitures.)
when joint tenants or tenants in comfor offense committed on river &c., in
mon,
205
two counties,
133
for recovery of purchase money,
219
for refusing to obey supervisor of
joinder of husband and wife, in uc349
roads,
tions for injury to character &c., 219
under road law how collected and
by unmarried woman for seduction, 220
350
used,
when representatives of person killed
for obstructing ditch constructed by
in duel,
)20
road supervisor,
351
territory how construed in statutes of
for refusing to support poor, action
limitation,
369
395
for,
369
disabilities of, limitation,
for bringing non-resident pauper into
county, action for,
397
PARTITION,
of miller neglecting duty or taking
among legatees &c.,
301
illegal
toll,
398
302
how made,
for sheriffis or deputies practicing
302
of real estate in different counties,
434
law,
302
shares how set out,
misconduct or default of sheriff,
434
302
proceeding, if impracticable,
for failing to attend on coroner's sum303
of estate in common,
Inons,
436
303
guardians in,
against wreck master for fraud, emreport of commissioners in,
303
bezzlement &c.,
44a
agent of absentee,
304
for removal of wrecked property
without notice,
443
for notary, neglecting to deposit rePARTITION OF REAL ESTATE,
cords,
444
actions for, where to be brought,
206
PARTNERS,
PEOPLE,
23
partnership effects, when under conright of, to keep and bear arms,
trol of surviving,
2S
right of, to Vetition,
274
274
bond of surviving,
right of, against unreasonable search23, 24
es,
power of court over surviving,
276
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)LVII I

PERSON-continued;
284
:11.1 charged by indictment, amount of
4410
bail,
113
indicted for capital crime shall be
served
with
copy &c.,
PERJURY,
114
wilful taking of a false oath slhall be, 88
shall not be tried except when present,
wilfully making litise certificate, ai.119
for olfences punishable by fine, when
davdt or statement,
88
uiced not be present,
subornation of, who guilty,
8
110
convicted of certain offbuces, to give
punishment for, and for subornation
security,
of,
89
123
who uumay
devise rcal and personal esin indiltments for, requisites -and
tate,
avernicits of,
112
:113
who may by will dispose of goods
t nt chattels,
313
I'ERSON,
When maliy inko nunliative will,
:1;
going out of' territory to tight duel,
76
shall
be
taixed
for
own
property,
nd
when guilty ofinuatislaughter,
78
that controlled,13
assisti1g in self murder, guilty of
to be taxed for hmprovemeut on
76
maislaughfter,
claims,
3
navigating boat, if accidemit ensues,
76
refusing, when required by assessor
havlig charge of steaumboat, allii in
to swyear to return,
3:3
racing decathm
ensues,
78
assessment of, refusing to swear, to
actiig as second Induei when killing
bie Increased fifty per cent,
34
may pay taxes to county treasurer, 334
guilt ir. who shall engage in duel
aggrieved by opening road, may have
with deadly weapon,
79
damage8s,
343
guilt of, who shall accept or carry
reacng to work for supervisor of
chlallenge,
79
roads, pienalty, excuse,
3.19
admilistering poisoni with intent to
duty (if, notified by spervisor of
kill,
7
341)
roads,
administerinlg poison with intent to
of action for injury to, , 36
inijre,
19 limitation
who Isdeemed a common carrier,
:194
79
guilty of maIiu,
construed
to extend to corporation, 401)
exlutlig deadly weapons in crowd, 80
Iletitious
note
payable
to
valid,
401
taking from feloniously, robbery,
81
unlawfully and against will, taken
from territory,
81PERSON IN CRIMINAL CASES,
threatened injury to, toextort moncy, 82
accused of crimes, rights of,
7.
wilfully setting fire to hay, grain,
when shall not be held to answer for
boards &c.,
83
olfiuse charged,
76
wilfully setting fire to his own promindicted, shall not he convicted ex83
ises,
cept on confession or verdict,
7
frise personation of, and obtaining
shall not be held to answer twice for
84
property,
same offense,
76
when guilty of obtaining property
when lie may be tried a second time
under false pretenses,
85
for same offense,
76
employed as iigent, clerk, or in spejurisdiction of the, necessary to social trust, embezzling,
85
cure conviction,
76
three or more umay be guilty .. riot, 87
shall be discharged if not tried at
refusing to disperse when commanterm after indictment,
76
ded,
87
shall not be lIeld for offense not predisturbing religious meeting, or creescribed by statute,
77
ting booth,
87
of offises against the,
78
who guilty of isurliation,.
91
killing another in duel, guilty of
exercising office without qualificainurder in second degree,
78
tion as required by law,
91
who shall be deemed a common barin another state when demanded as a
92
rator
102
fugitive,
coim pounding or concealing commischarged with oelbnse in another
sion of crime for reward, how
102
state,
95
piunished,
when to be given up on a requisition, 102
1.19
coistruction of the word,
may complain for a threatened of104
fenlse,
PERSONAL PROPERTY,
threate ing to give security for good
action for possersion of, or title to,
13
104
behavior,
duinages may he awarded for detenin default may be committed to jail, 104
133
tion of, or injury to,
where held or committed, witnesses
actions for the claim and delivery of, 149
108
recognized,
when
defendant may return possesright of challenge to the panel of
151
sion of,
grand jurors,
0to
a third party may make a claint all
112
charged with offense, indictment,
PERISITABLE PROPERTY,

Sale of, by executors,
salea o or I, kicmt,
sale of, by wreck mhaster,
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PILOTAGE,
on Columbia river and Shoalwater
Bay,
389
how,
151
commissioners
to examino candidates, 300
Judgments are a lien upon, from time
feesof
whom,
when
chargeable,
390
ofrlovy,
175
half, when chargeable and to whom
not exempt by law, liable to execuId,
310
tion,
177
liability of vessel and owners for,
391
if claimed as exempt, how to be asrefusal
to
pay,
penalty,
391
certalned,
17E
commissioner of, not to act as pilot, 301
when taken in execution, how sold,
notice required &c.,
180
when defendant may retain possesPIONEER AND DEMOCRAT,
slon of, taken in execution,
laws to be iublished in,
447
182
laws published In, read in evidence, 447
interest of defendant in,may be levied
upon,
220
of deceased, first liable for debts,
270 PLAINTIPP,
order of distribution of,
808
complaining party known as,
131
liable for taxation for revenue purpo131
paity in interest shall be,
ses,
331
all dities havin- interest in canEo of
what is Included In term,
332
action shnlle joined,
132
of foreigner, where taxed and who
when one may see jor benefit of othliable,
332
132
ors,
improvements on land claims to be
may use option as to how many he
taxed as,
332
suies,
132
sale of, to pay taxes,
33.1
pleadings of, and rules regarding,
1819
an act relative to unclaimed,
380
mnaction in libel or lander miust
show,
142
may unite several cauves of action, 113
PETITION,
may claim delivery of personal pro.
270
tor letters of administration,
perty,
150
of executors &c., for order to sell,
284
when lie may apply for an inijinction, 151
for specitle performance,
212
in adverse claims to property levied
to compel executor to render exhibit, 291
(n1,
170
for distribuilan of estate,
300
discovery
by, at time of filing comby executor for order for payment of
ISO
plaint,
money secured,
301
201
judgment against, in set-off,
requisites of, to alter, vacate or lay
202
to
costs,
not
entitled
when
out county road,
341
when not entitled to full costs,
202
satisfactory proof to accompany road
203
when must pay costs,
and notice.
341
when a non-resident or foreign cor345
for alteration of road,
204
paratiol,
persons signing to give bond,
345
207
in an action for Inuisance,
to recover real property, must. have
been seized of,
36a
PETIT JURORS,
in claims of wrecked property,
441
(See jurors.)
PERSONAL PROPERTY-Continued.

PLANK ROADS,
PHYSICIAN,
(See bidges 4c.)
prescribing ipoison or hurtful drug
when intoxicated, how punished, D7
PLEADINGS,
acquittal oil merits in bar, when,
76
forms of, abolished and rules pro.
PILOT,
139
scribed,
on Columbia river and Slialwater
139
of what they shall consist,
390
Bay,
140
irrelevant, stricken oot,
sham 1and
3910
warrant to, and deputies,
140
timie of filing,
19
qualillcations, bond and oath of,
141
verification of,
39(l
branch, and duties of,
how an acecouit or instrument shall
when vessel is liable to, for pilotage, 390
142
be set forth,
330
to keep suitable pilot boats,
.12
rules of construction,
fees of, determined by the commishow the jurisdiction is to be estab330
sloners,
142
lsied,
liable to owners of Vessel and cargo
1
for negligence,
performance of conditions prccedent, 142
of a private Etatute, what shall be
331
when half pilotage is due to,
deied notice,
142
first showing warrant, entitled to fees, 391
in an action for libel or slander,
142
may be removed by pilotage commisin
an
action
for
distress
upon
real
sioners,
.
31
compensation to,:when: detained on
143
* prop)erty,
143
board,
31
a material allegation deflned,
143
variance, how corrected,
no commissioner of pilotage, to act
144
error and defects, how regarded,
as,
301

69
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PLEADINGS-Continued.

POOR-Continued.
action for supportof, by county commissioners,
395
from intemperance, no support except
parent and child,
396
order in which relatives called on for
support of,
396
binding of minors, apprentices,
396
sickness and death ol non-residents, 390
county commissioners to have superintendence of,
422

sworn to, amount of proof requisite,
(in criminal cases,)
of a judgment, jurisdiction alleged
generally is good,
of a private statute, or right derived
therefrom,
of written instruments, subject of indictment for perjury,
in abatement, when allowed,
defendant may plead guilty,
when court will order plea of not
guilty,
of beefit of clergy abolished,
laws and usages regulating, heretofore continued in force,
(justice of the peace,)
when to take place,
what to be,
when in writing,
when oral, substance to beenteredon
docket,
when in writing, to be filed,
no particular form required,
to be verilled by oath of party,
material allegations, not denied, to be
taken as true,
either party may object to,
amendments to,

POTATOES,
weight of bushel,
POWERS,
of congress,
of president,
and duties of president,
of congress over territories,
of congress restricted,
reserved to states and people,
of the executive, .
judicial, vested in supreme and inferior courts,
restriction of judicial,
and duties of the governor of Washington territory,
POWER OF COUNTY,
when sheriff may call,

POISON,
selling without English label, how
punished,
proscribed by physician in state of
intoxication,

PRESIDENT,
of the senate, who,
of senate, pro tempore,
of senate may vote, when a tie,
of the United States,
removal from office,
proclamation of,

POLLS,
opening and closing or,
adjournment of,
POLL BOOK,
to be furnished,
disposition of, on adjournment,
how disposed of after election,
penalty for neglect to deliver to clerk
ol county commissioners,

POOR,
superintendence of, vbsted in county
commissioners,
who considered, entitled to support,
by whom to be supported, and penal*
y for refusal,

18
25
33

72

74
223
10
11
11
16,17
18
27

PRINCIPAL,
who shall be, degrees abolished,
08
accessory may be tried before convic98
tion of,
arrest of, or surrender, discharges
196
surety,
omission to note default of, immate129
rial,
400
agent signing note, binds,

POLL LIST,
to be compared on adjournment,

POLYGAMY,
offence llned, and punishment,

10
.16
17
20
23
25
16

434

PRECINCT,
officers, contested election of,
resignations, to whom made,
to how many justices entitled,

POISONING,
killing by, murder in first degree,
administering, with intent to kill,
administering, with intent to injure,

POLL TAX,
fixed at one dollar,
when delinqent, proceedure,

399

331

PRIVILEGE,
of members of congress,
PROBATE COURT,
appcation of sureties to, for relief,
application of legatees, &c., to, for relief,
to order new bond to be given,
resignation of executors to,
may compel re resentatives of executor to sette,
issue of attachments by,
power of, over surviving partner,
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272
272
272
273
273
274
274

INDEX.
PROBATE COURT-Continued.-

LI

PROBATE JUDGE-Continued.

allowance by, for widow and children, 270
application to, for relief,
272
202
decree of specific performance by,
proceedings of, in case of suspected
278
embezzlement,
to appoint guardian for minor, for settlement of executors accounts, 297
person entrusted with estate, compel279
may appoint auditor to examine acled to account by, how,
207
counts of executor,
allowance by, for widow and childpetition to, for payment of legacies, 300
ren,
279
301
order of, to deliver legacy,
allowance or rejection of claim by, 281
may decree partition,
301
292
decree of specific performance by,
when to decree distribution of residismissal of petition without prejudue,
301
293
dice,
293
may appoint commissioners of partiappeal from decree of,
tion, when,
301
petition to, to compel executor to ren296
to determine questions of advanceder exhibit,
304
303
mont,
when to sign minutes of court,
309
to appoint agent for absentee,
304
election of,
309
records of,
305
term of olfice,
309
judge of, when to sign minutes,
305
commissioned by the governor
notice, how to be given by,
305
not to sit on any cause in which he is
310
writs and process from, how issued, 305
interosted,
practice in district court, how far approceedings when disqualified from
310
plicable to,
305
sitting,
311
constituted,
300
a conservator of the peace,
powers of,
300
to certify all testimony in support of
315
to keep a seal,
310
wills,
to be a court of record,
310
to record and certify all wills, and file
316
when may appoint sherif or coroner, 310
originals,
compulsory powers of,
310
may take acknowledgment of deeds, 402
provision for adjournmentof, and spemay join parties in marriage in his
404
cial terms of,
311
county,
439
when may order jury to be summonto approve wreck master's bond,
440
bond,
master's
ed,
311
suit by, on wreck
trials by jury in, how governed,
311
processes of, to be tested by clerk,
IN CRIMINAL CAand sealed,
311 PROCEEDINGS
powers of, to enforce orders, &c.,
311 SES,
conformable
commenced,
heretofore
when clerk of, may grant letters of
109
to act,
administration,
311
100
warrant,
on a search
when to rant letters of administraperson for offence in anof
in
arrest
tion in open court,
311
102
other state or territory,
clerk of,
311
104
in cases of security of the peace,
where and when to meet,
311
cases of misin
certain
be
stayed
may
to take proof of wills,
315
115
demeanor,
may give certificate of proof or rejecnot stayed by misnomer of defendant, 116
tion of will,
315
correctwhere venue of indictment is
may issue commission for witness to
120
ed by court,
will,
315
trial record of, to be made by clerk
proof of wills before,
315
125
within six months,
all testimony in support of, to be certified b judge of,
315
may compel the production of a will, 310 PROCESS,
obstruction of service, how punished, 90
officer wilfully and conritly refusing
PROBATE JUDGE,
90
to serve, how punished, .
jurisdiction of, in contested elections, 73
when magistrate may arrest without, 105
may examine, commit, or bail offendin capital
witnesses,
for
defendant's
ers,
106
115
cases,
when may approve security for apon final judgment, not relievable by
pearance of offender,
107
habeas corpus,
213
for any bailable offence, may take
215
when may be served on Sunday,
bail for appearance of offender, 108
sealed,
served,
issued,
how
to
be
all,
not to be executor or administrator, 268
215
&c.,
to take separate bond from executors, 269
228
how issued and directed,
may appoint special administrator, 269
to
person
empower
may
justice
when
not to be security for any administra229
serve,
tor, &c.,
270
230
penalty for failing to execute,
duty of, to take good securitk,
271
to record executor's bonds,
271
to record letters testamentar-y, &c., 271 PROCLAMATION,
27
of the president of the U. B.,
to revoke letters of administration,
.when,
71
272
by govenor, of election of delegatef

Digitized from Best Copy Available

LII

EX.

PROCLAMATION-Continued.

PROPERTY-Continued.

by governor; for special election,
71
before selling real estate taken in ex181
ecution, sheriff must make,
must he made of every postponement

of sale,

PRODUCTION OF PAPERS,
: may be required in a stibyama,

181
187

when purchaser may remove from
premises,
when other, may be taken to satisfy
lien,
personal lien on, how acquired,
sale of personal, to discharge lien,
sale of perishable,
sale of, and charges for
proc o
keeping,

393
303

394
394
804.

194
PROMISES,
PROPERTY, (PERSONAL),
to answer for anothera debts, to be in4
embezzled or stolen, may be recoverwrriting,
403
edby search warrant, d
100
upon consideration of marrligo, to be
used in counterfeitig and gaming,
inl writing,
403
may boetaken by search warrant, 101
403
to marry, net not be in writing,
disposition ofrecovered upon a sac
of an executor to answer for damawarrant,
101
403
ges,
persons threatening to commit offencos against,
1041
PROOF OF WILLS,
for offence in relation to joint, indicttaken in probate court,
31
nient good if one owner is stated, 112
315
county in which to be made,
limitation of action, for detention and
discretion of court, to give certificate
injury of,
863
of, or rejection,
315
lien upon, for what acquired,
304
when may be taken upon a commislien or common carrier for transporsion,
, .1
313
894
tation, .
when only one witness can be found, 315
lien of, for pasturage of animals, . 394
where no attesting witness can be
may he retained till discharge of lien, 304
315
found,
when may be sold to discharge lien, 394
all testimony to be in writing, signed
sale of, to discharge lien,
394
315
when of perishable nature, disposal
, by witneses, &e.,
of nuncupative wills,
315
of,
;94
amount of, and what required for
of the proceeds of sale,
394
315
nuncupative wills,
transfer of, by bill of sale, when void, 404
of decedent, delivered by coroner to
treasurer,
438
PROPERTY,
dispoal by treasurer of decedent's
threatened injury to, to extort monproperty,
438
82
ey,
may b demanded by representatives 82
of offences against,
of decedent,
438
bonds, notes, records, deeds, &c., submode of obtaining, from county trea83
ject to larerny,
surer,
438
84
stolen, receiving of, how punished,
obtained by larceny, robbery, &c., to
be restored to owner,
84 PROPERTY, (REAL,)
where actions touching real property
sales of stolen property, whether in
good faith or not, void,
8.1
shall be tried,
133
in actions for distress upon, defendobtained by false personation, is lar84
ceny,
ant's answer may contain,
143
obtained by false pretenses,
85
in actions for possession, plaintiff
embezzlement of, and conversion to
may sne for damages, and rents
85
use, larceny,
and profits,
143
malicious or miseheivous injury of, SC
when judgments are a lien upon,
175
not exempt by law, liable to executaken in one county, and found in an9S
other,
tion,
.
.
177
right of, how to be stated in indictwhen taken in execution, how sold, 181
ment and variance,
on
party purchasing or leasing at sherof county, when divided, to be apporiffs sale, duties and rights of,
182
tioned, how,
329
commissioner to sell, how appointed;
apportionment of, on division of
powers of,
205
.counties,
330
conveyance of, by commissioner to
transfer of, to be made by auditor of
cell,
205
33C
old county to now,
to recover possession of, and deterexempted fron, taxation,
3:31
mine conflicting claims thereto,, 205
332
what is included as " personal,"
county wherein located, venue of ac205
road tax on, in district payable by
tions touching,
.345
non-residents,
parties to an action touching,
205
mechanic's lien may. be filed against
when landlord is to be substituted for
33
205
e- a 1and
what,
tenant, *..
93N actions between joint tenants and tninterest of defendant may be sold,
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PROPERTY, (REAL)-Continued.
ants in common,
action for partition of, where and
how tried,
an action for nuisance, where injuriously affected,
recovery or possession of, limitation
of action,.
waste or trespass on,limitation of action,
PROSECUTOR,
when court may order a recompense
to,

PUNISHMENT
ued.

[Llli
OF DEATII-Contin-

20.
neck,
125
may be commuted to imprisonment
for life,
128

200
207

30W PURCHASER,
executor, &c., not to be,
of goods, when to bind bargain,
801

290
403

Q
84

QUALIFICATIONS,
of representatives,
10
ofsonators,
11
of electors of president,
10
of
president,
17
PROVISIONS,
of vice president, same as president, 20
unwholesome food, penalty for sellof
voters
in
Washington
35
territory,
mag,
0
ofjustice of the peace,
221
of executor,
268
PUBLICATION,
of probate judge,
309
order of, how and when made,
137
what order of, shall direct,
137
against defendant, who may defend, 137
R
. roof of, how made,
138
in cases of, time of filing answer,
140
of notice of sale of personal property
RAPE,
for lien,
'94
killing in the commission of, murder
proof of, presumptive evidence of
in the fir1t degree,
78
lien,
395
ofleince defined, aid puiishient prescribed,
so
person charged, not bailable except
PUBLIC BUILDINGS,
on
approved
security,
108
of Washington territory, appropriation,
30
RATIFICATION,
not to be charged, in division of counof the constitution,
ties,
330
22
PROTEST,
of bills of exchange and notes,

444

PUBLIC PRINTING,
REAL ESTATE,
descent of,
act to provide for,
305-0
445
sale of, by executor,
of what shall consist,
286
445
conveyance of, by executor,
prices of, and how defrayed,
292
440
deflued,
expenses of, to ho reported to legis308
lature,
how and by whom may be devised, 313
440
located in territory, may be devised .
by non-residents,
317
PUBLIC PRISONS,
creditor competent witness, whose
condition of', subject of inquiry for
debts
charged
on
testators,
317
girand jury,
III
actions for rents and prolits, linitation of,
303
PUGET SOUND,
conveyances of, to lie by deed,
402
trade upon, excepted from peddling
of married woman, and release of
boat law,
dower,
369
402
belonging to county, how to be sold, 421
PUNISHIME-NT,
(SEE offcnces, 4-c.)
RECEIVERS,
of treason, to be declared by conwhen may be appointed,
162
gress,
19
162
io party interested shall be,
foir murder in the first degree,
78
must take an oath and give bond,
162
by linprisonment in the penitentiary, 124
powers
of,
163
until a peniteiitiar~', court may nanmc
any-county jail,
1124
RECEIVER OF THE LAND OFFICE,
if no jail or- penitentiary, any place
of confinement,
to be appointed,
124
51
PUNISHM ENT OF DEATH,
to be indicted by haiiging by the

RECIPROCITY,
of citizens in each stite!

Digitized from Best Copy Available

20

INI)EX,

.LIV
RECOGNIZANCE IN CRBIINAL CASES,

RECORD,
recognizances in apieal: to be filed
and made part of,
105
trial, when to be made and of what
person under, if not tried at term of
-to consist,
125
71
appearance, to be discharged,
opinion of supreme court in criminal
in cases for offences in another state, 10:
cases
to
be
made,
128
if ofIbnce charged capital, cannot be
where kept in particular place, proentered,
10,
duction cannot be compelled,
188
to be of good behavior, In threats
of any court, when admissable in evi
against person or property,
10:
dance,
1l
failure to give in threats, magistrate
to be made of conveyance by commis
104
may commit to jail,
sloner
to
sell
real estate, when, 205
101
in appeals, witnesses to enter into,
to be kept by clerk supreme court, 26o
in cases of appeal, on afdirmance of
what and how kept by clerk district
judgment, how deemed,
101
court,
367
in cases of appeal, to be transmitted
of notice of mechanic liens,
32
to clerk of district court,
10,
of notar public,tobe deposited with
forfeited, may be remitted on petition
clerk &c*,
444
of defendant,
10
surety on, make take, or surrender
his principal at any time,
lot RECORDER,
to appear, except in capital cases,
107
of deeds, county auditor to be,
424
to appear-may be ordered by magis108 RECOMPENSE,
trate in bailable cases,
when security must be approved by
court may order to prosecutor and of.
other justice,
108
fleer in certain convictions,
84
may be entered for appearance, by
REDEMPTION,
any per-son in custody for bailaby executors, when,
288
ble oilnce,
108
of lands &c., sold to actual purchaof witnesses, to appear and testify, 108
sers
for
delinquent
taxes,
316
when witness may be obliged to give
of lands &c, to county for delinquent
other than his own,
108
taxes,
83
of a witness, who is a married woman or minor,
lOS
REFEREES,
witness refusing, shall be committed
by consent of parties, issues may be
by magistrate,
108
in examination of offenders, to be certried by,
188
when court may appoint,
168
tilled and returned to prosecuting
of whom shall consist, and their qualattorney, &c.,
109
iflcations,
.
when magistrate may discharge, on
169
how trial by,
169
payment of costs,
109
fees of, in civil action,
party failing to perform condition,
202
continuance
by,
203
defaultshall be recorded,
109
party under, when may plead in
abatement to indictment,
113 REFERENCE,
may be taken in open court and enby executor,
282
tered,
114
may be taken by officers authorized
to serve warrant,
114 REGISTER IN CHANCERY,
clerk of district court to be,
36G
to be certified by every peace officer
taking,
114
forfeit in neglect of defendant to apREGISTER OF THE LAND OFFICE,
114
to be appointed,
61
pear,
of
in
change
of parties and witnesses
117
venue to appear &c.,
RELATIVES,
of defendants, not charged with prowhat, shall support poor,
385
per offense and witnesses therein, 120
except larent and child, not to supwhen venue is ordered to be changed
port
intemperate
pauper,
396
to proper county,
120
order for calling on, for support of
persons convicted may be for good
396
poor,
behavior by court,
123
when not of sufficient ability to supaction on forfeited by prosecuting atport,
3986
128
torney,
election of party to, in action on forfeited,
128 RELIGION,
21
no religious test required,,
shall not be barred or defeated,
129
23
no arrest of judgment on such
free exercise of, to be maintained,
action;
129
may be recorded even after execuRELIGIOUS MEETING;,
tion on forfeited,
12
88
punishment for disurlance of,
a person discharged without indict.
erecting booth &o.j, sellini ilqnop'
mat found, not liablo for costs, 120
83
witid.onsmrlle of,,
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RESIDENCE,
requisite to entitle persons to vote,
64
of testator, county in which to prove
will,
316
of one year to entitle paupers to support,
300
363

REMAINDER,
estates In, how created by will,
removal from office,

31"
74

RENTS,
limitation of action for,

RENTS AND PROFITS,
action for may be united in action
claiming possession of real pro143
perty,

RESIDENT,
for one year, may file complaint for
divorce,
400

RESIGNATION,
officer elected may resign,
71
how made,
74
392
of justice disposition of books,
- 24
pa224
pers 10.,

REPAIR,
of building's, liens for,

REPEAL,
all laws Inconsistent with civil code
221 RESERVATION,
repealed,
of sections 10 and 36 for schools,
REPLEVIN,
affidavit for writ of,
justice to Issue writ of,
officer to take possession of property,
proceedings in case property is
.claimed by another person,
return of writ,
form of order in,
form of undertaking in,

242 RESERVED POWERS,
to the states or people,
243
2.43
RESOLUTIONS,
2441
proceedings on,
244
256 RETURNS,
258
of election,
from unorganized counties,

41
25
13

70, 71
69
REPLY,
plaintiff may, to answer where new
140 REVENUE,
matter is set up,
bills for, to originate in the house of
140
when to be filed,
13
representatives,
164
when it creates an issue of fact,
territorial and county, act to provide
330
for &c.,
property taxed for territorial school
REPORT,
and county purposes,
331
of territorial auditor, what to contain, 401
property exempted,
400, 412
331
when, and to whom made,
property
taxwhat shall be personal
.able,
332.
REPRESENTATIVES,
payable by party controlling, on pro.
10
the house of,
332
perty of' foreigner,
10
eligibility of members,
assessment roll, and what it shall 3
10
apportionment of,
contain,
1332
compensation and privileges of mem- 12
land claims and improvements there-3
1
tiers,
on,
.- 33221
oath of members of,
estimate of, by territorial auditor,3
manner and p lace of electing,
11
based on county assessments,
333
10
and taxes to he apportioned, how,
amount of territorial, to he charged
in the legislature of Washington terto
each
county,
333
34
ritory
county auditor to deliver roll to counnifinber of, not to exceed 30,
34
333
ty treasurer,
34
apportionment of, to be made,
county, to be charged to county treaslimitation of action by and agaiust, 364
.
333
*
urer,
limitation of new action by, on revercollection of, by county treasurer and
3061
alt &c.,
fees,
334
duty of county treasurer, when unREPRESENTATIVES, LEGAL,.
paid,
334
of deceased, demanding property.
collection of, by sheriff,
334
found by coroner,
438
how paid over by sheriff,
334
may. demand such property within
delinquent, what interest to draw,
438
six years,
and lion of,
335
sales of property to pay,
335
redemption
of
property
on
payment
REPUBLICAN,
of
delinquent,
336
form of government guaranteed. to
delinquent poll tax,
336
20
each state,
where wrong name, person intended'
REQUISITION,
liable,
337
when made. by .executive of other:
penalty for officer not paying: over
102
&o.,
state, proceedings-in, .
338
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ROADS AND HIGHWAYS-Continued.

school tax to be first paid over by
331
county treasurer,
REVERSAL OF JUDGMENTS,
in cases of, defeudant must be discharged,
127
may be made in supreme court, of
any judgment of court below,
10E
how shall, elbet title to property sold
in execution,
199
REVOCATION,
of letters of administration,
272
by subsequt will in writing, burning, cancelling or tearing by tes313
tor,
when after marriage, and birth of is313
a,
works
site,
subsequent marriage of an unmarried
woman,

314

I

devise of property, afterward encumbored by testator, is not a,
314
no testator to charge on encumbered
estate previously devised by will, 314
of second will without re-publication
315
does not revive first will,
RIGHT,
of petition to be maintained,
of people to bear arms to be preserved,
23,
of search,
of trial by jury,
not enumerated,
of persons accused of crimes and oftenses,
of party accused on trial,

23
23
24
24
24
75
70

to be sixty feet in width,
344
how may to straightened,
344
how may be altered,
344
alteration of, at expernse of petitioners,

344

compenation of viewers and review345
crs,
before order to viewers, bond to be
executcd,
345
private, when and how may be
opened,
340
private, viewers of, duties and report,
.
340
damages by private, assessed by
viewers,
340
territorial, location of, and width,
347
commissioncrs locating, duty of,
347
territorial, at expenee of counties
through which posses,
347
damages, by reason of locating territorial,
347
territorial, when a public highway, 347
supervisors of, and dutes,
348
a, forks of, supervisors to place finger board,
.
352
plank and turnpike, act to encourage
building,
301
may be laid out aside of bridge,
plank or turnpike road,
301
bridge &c., not to obstruct,
301
may be constructed across bridge,
plank or turnpike road,
302
302
may be built across by bridge &c.,
ROAD SUPERVISOR,
(Se sujervisorof roads.)

ROADS, TERRITORIAL,
vacancy in commissioners of, how
filled,
353
report of coinmissioners of, to be filed
with secretary of the territory, 353
from Stellacoom to Seattle,
463
from Stellaccomn to county seat of
Clarke county,
404
front Seattle to Bellingham Bay,
404
87
from Olympia to Shoulwater Bay,
405
87
from
Cathlamet
to
Sidney
S.
Fords,
406
434
from Shoalwate* Bay to Gray's liarbar,
467
from Olympia to mouth of Columbia
407
river,
330
from Seattle to emigrant trail,
468
340
469, 470
from Olympia to Monticello,

RIGHTS OF PROPERTY,
shall not pass in conveyance nnder
sale till approved by court,
205
action for, of real estate to be in
county where located,
205
RIOT,
defined, and punishment prescribed,
duty of officer of peace in dispersing,
suppression of, by sheritl,

ROADS AND HIGHWAYS,
debts for construction of, when not
charged in division of counties,
an act relating to construction of.
county, to be under supervision of
county commissioners,
311
ROBBERY,
petitions for altering, vacating or laying out,
341
killing in commission of, murder in
viewers of, appointment; duties and
first degree,
341
report,
what shall be deemed, and punishment,
review of, reviewers of, and re342
port,
property obtained by, to be restored
assessment of damages in opening, 343
to owner, sale of void,
duty of. officer making arrest for, as
proceedings of county commissioners
in laying out,344
to property found,
survey of, byorderof county commisif committed in one county, and prosioners, expenses,
.
344
perty in another, venue in either,
person charged, not bailable except
survey recorded, becomes a public
,
344
highway,
on apprioved security,
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RYE,
weight of bushel,

399

LVII

SALVAGE,
claim of, on wrecked property,
to be paid on delivery of wrecks,
claims of, how adjusted,

S
SALARY,
of territorial auditor,
of officers in W. T.,

412
38

lien for, on wrecked property,
extent of claim for, void contract for,
when it shall be appraised,
fee, for appraisement,
shall not be allowed, except proved,

440
441
441

441
442
442
442
443

SATISFACTION,
of a lien, court may order sale of proSALES,
393
perty,
180
of property taken in execution,
393
entering of, of mechanic's lien,
when, where, and how shall be made, 180
of lien, penalty for refusal to enter, 393
18]
of real estate taken in execution,
property shall be struck off to best
182 SCHOOLS,
bidder
reservation of sections 16 and 36 for, 41
of real estate, how confirmed by court, 182
act establishing system of common, 319
in confirmation or setting aside of,
328
free, what constitutes,
disposition of fiond,
182
houses and property exempt from
when and for what causes may be
331
*
postponed,
taxation,
182
conveyances in pursuance of, by commissioner,
205 SCHOOL DIRECTORS,
in actions for partition of real estate,
323
election of, and term of office,
may be ordered,
200
324
mode of qualification,
of mortgaged premises on judgment
324
duties of,
of forcelosure,
207
how many shall constitute a quorum, 324
by separate parcels, in judgments of
324
visits of, to school,
foreclosure in discretion of court, 208
to bring suit on bond of clerk for reof mortgaged premises, forecloses
325
pay
over
to
successor,
fusal to
29
equity of redemption,
notice by, of annual and special meetof personal property by executor,
284
325
Ings,
284
appllication for order of;
first retiring, chairman of school
284
ol perishable property,
327
meetings,
284
notice of,
may permit children out of, to atto be by auction,
285
tend schools,
325
285
niay be private,
may hold another office in territory, 228
of real estate by executor,
285
328
to select'a librarian if necessary,
when probate court msy order,
285
order of, what to contain,
28
notice of,
287 SCHOOL DISTRICTS,
adjournment of,
287
to be set apart, defined &c., by counmay be on credit,
287
320
ty superintendent,
objection to confirmation of,
287
321
how new one shall be formed,
confirmation of,
287
meetings to organize new,
323
288
conveyances, what to set forth,
324
clerks of,
288
of encumbered estates,
annual and special meetings in each, 325
when may be made without order, 288
320
when organized, a body corporate,
of contracts of deceased for purchase
may repeal, modify or alter proceedof lands,
289
ings from time to time,
327
289
when such sale to be confirmed,
new, failing to organize, debarred
fraudulent, how far executor liable
'127
from,
299
for,
when may draw share of school fund, 327
account of, when to be returned,
29
to raise money, equal to share of
of land and lots for delinquent taxes, 320
328
shool fund,
of land &c., for taxes when not due,
328
failing to raise requisite fund,
33S
illegal,
children in, may go to school in andamages for such sale, how recovered, 338
328
other,
of property to satisfy mechanic's lien, 393
328
librarian of, by whom elected,
when property may be removed from
county responsible to, for school tax, 338
premises,

when proceeds of, to be distributed
Pro rata,
of personal property, to discharge
lien thereon,
when property is of perishable nature,
proceeds of, for discharge of liens on
personal property,
of perishable wrecked property,
of wrecked property unclaimed,

.393

393 SCHOOL FUNDS,
how provided for,
county commissioners to levy a tax,
39.
nll lines and forfeitures to be applied
to,
394
county superintendent to apportion
among districts,
394
how shall be distributed,
4
districts failing to organize, debarred
.13

80
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SCHOOL FUND-Continmed.
share of,
to be apportioned among organized
- districts,
district to raise as much as share,
when share of any district reverts to,
when suporting a school entirely,
school free,
fine for keeping vicious cattle to go
to,

SECRETARY,
of W. T., his term of office &c.,

33

327

SECRETARY OF TERRITORY,
327
to approve bond of territorial printer, 446
328
to report enes
of public printing, 446
32S
to have work of territorial printer es- 446
timated,
446
328
to make index of laws and journals, 447

4-45SECURITY OF PEACE,
duties of magistrates therein,
104
SCHOOL LANDS,
persons convicted, may be recognito be preserved from trespass by
zed by court,
123
322
county superintendants,
trespass on, indictable, punishment, 322 SEDUCTION,
331
exempt from taxation,
offense defined, and punishment,
U5
SCHOOL MEETINGS,
may be called for organizing new ilstrict, quorum,
powers of,
officers requisite to conduct proceedJIgs,
election of directors by,
special, to be called Ly directors,
annual, to elect clerks for three years,
time of holding, and notice,
who are qualified to vote at,
power of adjournment,
powers of,32
minutes of, how kept,
officers of,
district, power to levy tax to promote education,

323
323
323
323
324
324
325
325
326

SENATE OF THE UNITED STATES,
priviledge of members,
12
SENATORS,
how chosen,
how classified and term of office,
qualification of,
election of, how regulated,
compensation, privileges and disabilities of,

SERVICE OF PROCESS,
by whoim, and manner of,
when made by publication, and mannor of,
327
what shall 1beproof of,
sheriffimay call aid in,
327

11
11
11
11
12
136
137
138
434

500 WS,
an act relating to, found adrift,

388 SETTING FIRE,
what property constitutes arson,
82
SEAL,
to boards, vegetable products &c.,
of court must lbe attached to sumpunishment,
83
1303 to one's
iuons,
own houde, punishment premust lbeto records or copies, to make
scribed,
83
198
admissable in evidence,
to any woods, prairies, or other
of recorder, must 1)0 to copies of
grounds
not
huis
own,
how
pinSdeeds used as evidence,
195
ished,
87
196
how to bie tffixed to 13e valid,
379
of time territory, an act relating to,
379 SET-OFF,
an act relating to official,
418
to lie procured by notaypulc
when controverted by reply,males an
issue of fact,
103
when it exceeds plaintiff's demand,
SEAMEN,
judgment may be given for ex35
when entitled to Vote,
cess,
173
against
whom may be made,
200
SEARCH,
against a plaintiff who is trustee,
200
23
right of,
against executors and administrators, 200
24
unreasonable, prohibited,
judgment in cases, where established, 200
in actions against executors and adSEARCH WARRANT,
ministrators,
200
100
must be set forth. by answver,
201
proceedings
issue, and requisites of, 100
when, it may thereon,
by owners iii lien. cases, of sub-conto whomn directed, and mode of ser383
tractors claims,
101
vice,
certain propcerty recovered by, to 1be
101 SHELL FISH,
destroyed,
368
an act for the preservation of,
SEAT OF GOVERNMENT,
311SHERIFF,
of W. T., to be located,
to post notices of election,
66
clerk of supreme court to keep office
county commissioners when to fill
at,
366
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SHERIFP-Continued.

vacancy in office of,
71
when coroner shall perform duties of, 430
duty of, in dispersing riots,
aiding in recovery of wrecks, to have
87
inhumanity of, to prisoners,
0
salvage,
441
penalty for purchasing coniity order
to present offences against wreck
for less than amount stated,
94
master law,
443
shall serve process, and of service
aid return,
136 SHERIFF IN CRIMINA&L CASES,
manner of arresting defendant in civduty of, in the execution of a search
il actions,
146
warrant,
101
duty of, when deposit has been made
for offense committed upon, magisby a defeudant debtor arrested, 149
trato cannot supersede examinain escape or rescue in civil actions,
tion,
100
sheriffliable as bail.
149
when
shall summon bystanders to fill
liability of ball in civil actions to,
149
up panel of grand jurors,
110
duties of, in claims to delivery of pershall serve a warrant immediately on
sonal property,
151
delivery,
113
duties of, when order of attachment
on receiving a certificate of deposit
fully executed,
162
in lien of bail, to discharge deduties of, in service of execution,
176
fendant,
114
in adverse claims to property levied
to
copy of indictment and list
serve
upon, must be made a defendofjurors on person indicted for
ant,
179
115
capital crime,
duties of, in tsales of property taken
to
serve
copy of indictmoent on perin execu ion,
181
son
charged
with
penitentiary
ofmay postpono sales of property tafense,
115
ken inlexecution,
182
in arrests of defendants adjudged to
duties in service of writ of habeas
124
fine,
pay
corpus,
212
authority of, to take into custody,
shall lit e liable for obeying any
124
defendants convicted,
writ of hubeas corpus,
214
in case of defendant working out
duties of, in enforcing a lien on dejidgment for line and costs,
125
fendait's interest in property,
220
how shall execute judgment of death, 125
not eligible to office of justice of
in
capital
cases,
notice
of
writ
of
erpeace,
223
ror &c., is a stay of execution,
125
to be charged with amount of taxes
in transcript,
334
duty of, in collecting unpaid taxes, 334 SHIP,
when wrecked property, and recovewhen and how slall pay over collec440
tions of taxes,
31
ry of,
allowancees made onl settlemeiit of tax11335
SHOALWATER BAY,
auiditor,
'es by,with
sales
for deliniqiuent taxes, fees, 335
pilotage for,
389
in supplying oimissioiis on transcript
branch pilots on vessels trading In, 390
of' taxes,
337
300
fees of pilotage on,
penalty for default of paying over
half pilotage when charged,
391
taxes,
338
no commissioner to be a pilot,
391
in collection of deliinquient road tax, 352
action against, for liability or neglect,
limi1tation,
363 SKIFFS,
an act relating to, found adrift,
385
action against for escape,
364
action iigainsst for escape, no disability avails,
3106SLANDER,
act to create and regulate the office, .433
action for, limitation one year,
363
election, qualification and bond of, 434
may appoint deputies, how, aiid isAND LIBEL,
ponsibility for acts,
434 SLANDER
in action for, what plaintiff is bound
depuity, powers of', cud duties,
434
to establish,
142
inlceepiiig peace, nisy call aid,
434
what charges against a female, are
not to practice as an attorney, penalactionable,
219
ty,
4:14
what words applied to a person are
penalty for inisconiduct and default, 434
actionable,
219
action against, for damiages for misconduct &c.
434
not liable for damanges till tender of
SOLDIERS,
fees,
4341 not to be quartered in a persons
house in time of peace, without
vacancy in office, mode of 81uJiplying, 435
appointed by county commissioner,
his conrent,
23
35
qualification,
whenksoldiers entitled to vote,
435
to file certificate &e., in auditor's ofdispdsition of wages and personal
fice,
316
4351
property,
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SOLITARY CONFINEMENT,
STOLEN GOODS-Cointiued.
court may add, to sentence of imprisonment in penitentiary,
124
in trial for receiving, not necessary
to have convicted the party
SPECIAL BAIL,
12.1
stealing,
84
in ne exeat may be given, and liabilito be restored to owner, sale of void, 84
201
officer
to
mnke
schedule
of,
and
rety,
turn with warrant,
84
for custody of, officer entitled to a
SPECIFIC PERFORMANCE,
recompense,
84
when court may decree against executor,
22
devisees and legatees liable to, as
SUB-CONTRACTOR,
heirs at law,
314
can acquire a mechanic's lien, how, 312
set-off of claim of, by owner,
303
STATES,
lE 3UBP(ENA,
powers of, limited,
record of to be received and credited, 2(
what it must require, issue and ser2(
new may be admitted,
vice,
188
congress to guarantee a republican
failure to obey made contempt,
188
2(
form of government to,
form of,
254
powers not delegated to the United
States, reserved to the,
20 SUCCESSION,
privileges of the citizens of,
by right of representation, defined, 308
fugitives from justice in the, to be de20
livered up,
SUPFRAGE,
fugitives from service in the, to be
20
the rights of, in W. T.,
35
delivered up,
STATUTES,
private, how to be referred to in
112
pleading in criminal cases,

SUICIDE,

coroner's, inquest upon commission
of,
436

STATUTE,'PRIVATE,
SUMmoNS,
when service of, in county fixes venwhat shall be deemed a judicial noue,
133
tice,
142
requisites of,
135
when
against
residents
of
different
STAY OF EXECUTION,
13
counties,
shall not affect the existing lien of a
service of,
130
judgment,
176
Pben and how served on defendant
on judgment ofjustice,
238
personally,
136
an act to provide for,
377
-how shall be served on corporation, 136
mode of service against a county,
136
STAY OF EXECUTION,
when made by publication,
136
(in crimnal-proceedings,)
when alias summons shall be issued, 137
ball for, to be filed in trial of absent
when served on only one defendant
defendants,
110
in joint action,
137
every defendant for fine and costs enwhen served on joint defendants, sevtitled to,
124
erally liable,
138
proof of the service,
138
appearance
of
defendant,
equivalent
STAY OF PROCEEDINGS,
to
service,
138
duties of plaintiff in application for, 151
may be granted by court for arginof justice, how issued and directed, 228
228
how served,
ment or consideration,
173
253
form of,
in an action of foreclosure of mortgage, by payment,
209
SUNDAY,
in notes falling due, certain days conSTAY OF PROCEEDINGS, CRIMIsidered as,
401
NAL CASES,
in misdemeanors, where remedy by
civil action,
116 SUPERSEDEAS,
to be a bar in civil action for injuries
in what cases possessed by a com-sustained,
115
mitting magistrate,
109
a writ of error or appeal operates as,
writ of error or appeal operates as,
in certain cases,
127
, 127
. and how taken,
STOLEN GOODS,
receiving or concealing of, how-pun
ished,

84

SUPERVISORS OF ROADS,
94
penalty for neglecting duties,
how appointed, term of office, oath,
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SURVEYOR GENERAL,
an act creating the office of,
43
powers and duties of,
48
amendment
to
the
creating
act
the
and bond,
34E
office
of,
49
duties of supervisor, and mode of peradditional duties of,
50-1
34E
forming,
amendment to the act creating the
assessment of days' works,
341
office of,
53
34,
discretion of, as to extra work,
to be appointed for Washington terpenalty for refusing to obey notice, 34E
ritory,
55
sickness of person, relief from penalty,
341
employment of persons, teams, &c., 35( SURVIVORSHIP OF ACTIONS,
shall collect in own name, lines, penif cause of, survive, action shall not
alties, &c.,
35(
abate,
132
shall cause public roads to be opened, 35(
for personal injury, causing death,
representatives have an action, 220
powers of, to purphase, quarrying,
ditching, &c.,
35(
limitation of,
303
acts of, how complained against, and
limitation of new actions, on reversal
damages,
351
on error, &c.,
305
to keep up at forks of highway, a
finger-board,
351 TAXES,
to remove obstructions from road or
direct, to be apportioned by mombridges,
351
10
bers,
to give person certilicate for extra
power of congress to levy and collect, 13
labor,
351
in
Washington
territory,
to
be
uniwhat accounts shall keep, and settle' form,
36
mnut,
351
for school purposes, to be levied and
duty of, towards delinquents,
352
collected
as
other,
'
320
penalty for neglect or refusal to perschool, duty of directors in regard to, 321
form duty,
352
district school, to lie collected by
appeal of, to district court,
352
cleric,
325
compensation of,
352
levied by school meetings, how to be
used,
326
when proposed to be levied, notice of
SUPPORT,
meeting
must
specify
object,
320
of poor, by what relatives,
395
assessment of district,
326
of intemperate paupers, by parent
district meetings may levy, to proand child,
390
mote
education,
327
minor likely to be chargeable, may
two mills levied on property, for
be bound,
390
school,
331
one years? residence to entitle panper
county liable for delinquent school, 338
to,
390
road, on property payable in road
district,
349
county, may be paid by bounty cerSURETY,
tificate,
408
on a peace recognizance, how discharged,
106
in stay of execution, for fine and
TEACHERS,
costs,
124
shall be examined by county superomission to enter default of,
129
intendent,
321
to a bond, in claims to personal probranches, and certificate of examinaperty, may he excepted to,
151
tion,
321
justilication and qualillention of deto be employed by board of directors, 324
fendant's sureties, in claims to
duty of, certificate, qualification of,
personal,property,
151
&c.,
326
proceedings of i exeat may be had
support of, by district, equal to share
in favor of,
210
of fund,.
328
remedies of, against their principals, 210
supported by school fund, makes
when may require obligee to bring an
school free,
328
action,
210
when released,
210
TENANT BY CURTESY,
question of, may be tried without afIusband's rights, to bind devise of
fecting rights of plaintllf,
210
married woman,
313
property of principal to be exhausted, before execution against,
211
satisfaction of judgment by, does not
TERMS OF COURT,
211
of supreme, time of holding,
' release principal,
448
actions by, may be had against cotwo for each county, annually,
448
211
sureties,
for the several counties,
448-9
in replevin,
243
-of executor, suits against, when to
OF OFFICE,
he brought,
274 TERM
of justice of peace,
224
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TERRITORY,
congress to hove power to make all
respectrutles, regulations, &c.,
when person may be committed to
0
Ing
jail,
104
3
act establishing Washington,
evidence obtained under, requires
39
boundaries of, defined,
corroborating
testimony,
117
1
liable for certain counsel fees,
right to a continuance, in a criminal
11 TIME,
prosecutio,
within which an act is to be done,
liable for costs, as any other party, 203
how computed,
219
131
revenue for purposes of,
property of, exempt from taxation, 331
may become possessed of bridges,
TITLE TO LANDS,
301
plank, or turnpike roads,
justice how to proceed, where comes
304
action by, for pealty, limitation,
in question,
235
ane as private party, in statute lim364
itations,
440 TITLES OF NOBILITY,
when property does not belong to,
not to be granted by congress,
15
wreck master to take property in
440
name of,
TITLE TO PROPERTY,
location of property, fixes venue of
TERRITORIAL PRINTER,
action,
133
440
election and qualification of,
need not be set forth in action. for
44
duties of, and what printing,
distrained
property,
142
distribution of laws and journals by, 446
in adverse claim, claimant must make
440
prices paid, and by whom,
good his,
179
work of, how measured and estimain conveyances by commissioner to
440
ted,
205
estate,
sell
real
to be furnished by clerks, with copies
447 TOLL,
of laws, &c.,
penalty for demanding more than leto publish laws inlPionteer and Demgal,
95
147
ocrat,
person may build bridge, &c., and
361
charge,
TESTATOR,
rates of, to be posted, and when chanto sign will, in presence of two wit361
god,
313
nesses,
on bridges &c., to be paid in advance, 302
sign
to
witness
a
when requesting
308
for grinding grain, act regulating,
313
name of,
398
penalty for miller taking illegal,
313
how a will they be revoked by,
after marriage and birth of issue, re313 TRiDE,
vokes will,
in boats, scows, &o., in rivers, creeks,
conveyance by, of property devised, 314
389
&c.,
having heirs born after publication of
on Puget Sound, not in purview of
314
will,
389
boat
law,
peddling
child receiving advancement, to have
314
no claim on estate of,
when estate of, shall go to descendTRANSCRIPT,
134
314
of record in change of venue,
ants of devisce,
in change of venue, when to be transrevocation by, of second will, shall
134
mitted, '
315
not revive first,
of judgment, when of same effect as
residence of, the county in which will
221
315
judgment,
is to be proved,
of taxes unpaid, for sheriff to collect,
when hand-writing of, may be pro334
1
reqluisites,
ved,
collection of amount namdd, by slierwhen may make a nuncupative will, 316
134
if,
how the will of, may be contested, 310
of taxes, where omissions occur in, 337
a non-resident, may devise property
33S
evidence,
of taxes, prima facio
317
in this territory,
may create an estate for life, by ex317 TRANSCRIPT OF PROCEEDINGS,
press words,
without express words creating life
to be made in criminal .cases, on
118
passes,
dstlite, fee simple
117
change of venue,
when devised, chattels or estate is
copy of, to be authority for sheriffto
318
seized for debts of,
124
execute a sentence,
intent and meaning of, to be regarddefendant entitled to, in suits of or310
ed by courts,
126
rorand appeals,
what it shall contain, and how certi126
fled,
THREAT,
when new one may be ordered by the
to commit an offence, duty of magis104
127
court,
trate,
is full autbority for obeying mandate, 128
personaguilty of, maybe bound over, 104
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TREASURER, TERRITORIAL-'on.
19 tinded.
19
duty of, in receipt of territorial reve19
nue,
337
64
to preserve standard weights and
measures,
399
TREASURER, COUNTY,
to be sealer of weights and measures
to pay recompense to prosecutor and
3109
for territory,
84
dflicer, in certain convictions,
4t
when and how elected,
to have an assessment roll of all taxto be commissioned,
41:1
333
es,
term of office,
.13
may receive county order to amount
to reside at seat of government,
413
334
of county tax,
413
to give bond,
receipt of, what to contain, and fees, 334
duties of,
413
duty of, where taxes unpaid at proper
books and papers of, to be inspected
334
time,
by comnmittee of legislature,
-114
to purchase for county, property not
to give duplicate receipts for Money
335
bringing enough to pay taxes,
414
paid into the treasury,
certifcate of pnrcha1e by, for lands,
power to administer oaths,
-M
335
&c., sold for taxes; feces,
.41".
to keep aseat,
duty of, in regard to lands sold to
pnalty for refising to pay any war336
county for taxes,
414
rant,
deed of, for lands redeemed, sold for
411.1
compensation of,
336
delinquent taxes; fees,
duty of, in redemption of county
336 TREATY,
lands,
27
with Great Britain,
336
duty of, in delinquent poll tax,
may supply omissions on assessment
.337
roll,
TRESPASS,
payment over to territorial treasurer
on school lands, punishment,
322
337
of territorial revenue,
on real property, limitation of action
allowcommissioners,
settlement with
of,
363
338
amice to,
penalty for neglecting to pay over
338 TRESPASS, MALICIOUS,
taxes,
defined, and punishment of,
86
entries in books of, prima facie evi338
dence,
338 TRIAL,
duties of, in regard to school tax,
1)
duty of, in sales of personal property
of all crimes to be by jury, &c.,
394
24
for lions,
by jury, right of to be preserved,
24
to be sealer of weights and measures
mode of, in criminal prosecutions,
. for county,
399
of indictment, party accused to have
399
of sealing weights and measures,
certain rights,
76
426
election of,
shall be at next term after indict426
70
ment,
qualification of,
426
for receiving stolen goods, conviction
term of office,
426
oath of,
of party stealing not to be prov426-7
84
bond of,
ed,
427
86
for forgery, variance and proof,
to receive and disburse moneys,
427
of validity of will,
310
may appoint deputy,
427
office, where to be kept,
427 TRIAL IN CIVIL ACTION,
and deput may administer oaths,
427
bookcs of, h0v kept,
at what term cause sll stand for, 141
427
books of, subject toinspection,
whelin it maty lie continued,
164
427
payment of auditor's order by,
issues of law, and of fact, by whom
427
payment of interest by,
164
tried,
428
redemption of orders,
164.
byjur-y, and mode of,
orders redeemed, to be deposited with
how by jary may be waived, and be
428
auditor, when,
by court,
168
when may be removed by county
of issue of fact by court, decision
428
commissioners,
.,hall
be
in
writing,
168
428
annual settlement of,
by r
ce don consent of parties,
books, &c., to be transferred to sucheir conducted,
1668
428
cessor,
438
compensation of,
decedent's property delivered to, by
TRIAL IN CRIMINAL PROSECU438 TIONS,
coroner,
issues of fact, to be t led by a jury, 118
TREASURER, TERRITORIAL,
for certain offences, shall not be had,
to charge each county with quota of
except when person charged is
333
territorial tax,
present,
119

TREASON,
definition of,
trial and punishment of,
conviction of, to. corruption of blood
or forfciture,
person convictedpf, not to vote,
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LXIV
VENDOR,
.
personal property
ilnl osalervu in possession of,

TRIALS IN CRIMINAL PROSECUTIONBl-Continued.
for offences punishable by flue, in abfsenceof defendant,

119 VENIRE,

question of law to be decided by the
119
court,

issued by justice, when,
new, when issued,
form of,

TRUSTEES,
VENUE,
of express trust, may sue without
131
joining cestui que trust,
person leaving territory to fight del,
for killing, may be tried in any
200
set-offagainst,
county,
of trial, for charges of kidnapping,
for trial of accessory, after fact,
of olfences committed in more than
one county,
of ofences committed on the bounda.
UNCLAIMED PERSONAL PROPER* ry line of two counties,
TY,
where actions shall be commenced,
380
an act relative to,
when change of, shall be granted,
the claim, disposition and restitution
when a change of, shall be applied
of,
383
for

UNLAWFUL ASSEMBLIES,
may be dispersed by sheriff,

401

434

USURPATION,
91
persons guilty, how punished,
proceedings against, to be by infor210
mation filed,
found guilty of, works a forfeiture, 217

-V

235
235
256

78
81
8

D
03
133
131
131

where shall be changed to,
131
not more than one change of, shall be
granted for same cause,
131
when change of; is asked for in vacation, notice to adverse party mist
be given,
131
if change of, be granted in vacation,
what shall be done,
131
if venue be changed, transcript of
proceedings to be transmitted to
proper county,
131
costs of change of, by whom paid, 131
no cbange of, allowed, unless transcript of proceedings be filed in
proper court, after order made, 134
of actions by or against any county, 329
an act to provide for change of, from
new counties,
376

VACANCY,
in house of representatives, how fill10
ed,
in the office of president, vice presi17
dent to act,
In the senate of the United States,
11 VENUE, IN CRLMINAL CASES,
how filled,
when change of, may be granted, and
71
in legislative assembly, how filled,
117
71
in office of sherilf.
proceedigs therein,
may
be corrected any time before ver
71
ii office of delegate,
120
dict,
74
A.
how it may occur,
when governor may declare office va74 VERDICT,
cant,
74
when governor may fill,
duties of jurors in making up, and
when county commissioners may fill, 74
166
before rendered
75
nisons appainted, to qualify,
167
general and special, defined,
in office otastice of peace, how filled, 224
when a special, controls a general
225
in office of constable, how filled,
187
verdict,
435
in ofiPte of sheriff, how filled,
167
to be filed and entered by clerk,
438
in cifice of coroner, who may act,
when jury may correct,ender direc167
tion of court,
236
how returned to justice,
VAIANCE,
236
on,
agree
cannot
jury
in
case
in indictments for forgery, what shall
in validity of will cases, new trial and
86o
.
not be deemed,
316
appeal,
in indictments for offetces committed
99
of a coroner's jury, what and how
upon property,
437
made,
when shall not be deemed material, 144
when it shall be deemed a failure of
144 VERDICT IN. ORIM1INAL CASES,
proof,
between proof and allegation, disreof a jury necessary to convict of
2321
.
garded,
76
crime,
before making, judge shall charge juVEGETABLE ROOTS,
l 0
ry,
before, where offeinse imp orly
weight of bushel,

3991
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CRIMINAL CASES-

j 4 ~ y.

WAR

continuance of, not In time of limitation of action by alien,
36
be
still
charged, defendant may
. 120
held,
YVARRANT,
before, a proper venue maybe subofficer refusing to pay, punishment
I
1
for,
gin offenses charged, consisting of de-120
auditor issuing, not authorize4 by
120
grees,
law,
how
punished,
01
where offense charged includes lesmagistrate authorized to issue, may
120
ser offenses,
issue search warrant,
100
where there are several defendant's
may issue, for persons offending in
120
indicted,
any
other
state
or
territory,
102
where it shows the jury have mistakof executive, in requisitions made for
121
on the law, may be corrected,
103
ofrenders,
121
when a cause for new trial,
complaint on which based, must be
of acquittal, on the ground of insaniunder oath,
101-2-4
121
ty,
to prevent execution of a threat, to
121
mode of rendition, &c.,
1041
.
commit
offense,
must assess fine, and fix pnnisnment, 121
requisites of, where an offense has
where contrary to law end evidence,
been committed,
107
122
cause for new trial,
when to be issued, on the finding of
113
indictments,
VESSEL,
to whom directed, and service there389
sea-going, not a peddling boat,
113
of,
coasting, under one hundred tons, not
113
bail to be endorsed on warrant,
390
compelled to pay pilotage,
how to be served, and when must be
lost, by negligence of pilot, pilot lia114
shown,
391
ble,
at time of issue of subpaoa for terriover one hundred tons, when half pitory, witnesses also,
117
391
lotage due,
to compel attendance of defendant to
391
refusing to pay pilotage, penalty,
appear for judgment,
123
wrecked, how deemed, and recovery
to arrest certain defendants diE440
of,
123
bail,
on
charged
to arrest defendant in judgment of
fine and costs, when authorized
VIEW,
124
to,
by jury, may be ordered by court in
120
to sheriff, in cases of judgment of
. criminal cases,
death,
125
of governor, in pardons, reprieves,
VIEWERS AND REVIEWERS,
341
of roads, how appointed,
in civil actions, requisites of, and mn312
duties of,
ner of execution,
146
342
report of,
party arrested on, cannot be disreport of, how confirmed, ani review, 3,42
213
charged on h~abeas eo-puts,
appointed to review a road,
to take out of cusdody, when may be
and re- 313
port,
issued,
214
comiensation of, and penalty for neg412
territorial auditor when to draw,
390
of piots, 00(1 branch pilots,
before work of, petitioners to execute
of pilots, to conta fees allowed,
0
345
bond,
391
to be shown to master of vessel,
of private roads, appointment, duties,
pilot to fees, 391
entitles
exhibited,
first
346
and report,
of coroner to arrest person charged
VOTERS,
qualification of, iWashigton territory,
'
voters, qualifletionsof,
to be by ballot,
when to ho rejected,
challeiig o1f
abstracts of, to be sent to secretary,
tie votes, how decided,

- by inquest,

35
64
0c

08 WARRANT IN CRIMNAL CASES,
67 mode of service and return in arrest
70
7(

of persons charged with burgla84
ry &c.,

WAGES,
WASHINGTON TERRITORY,
of mariner and soldier, nuncupative
boundaries of, defined,
310
will for,
WARD,
for protection of, gunirdialn miay
habeas corpus,

have

437

437
coroner's, form of,
coroner's, may be served inany coun437
ty,

32

WASTE,
I
action of, and judgment therein, . 206
of real property, limitation of action, 363
214

71
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WATER CRAFTS,
an act relating to, found adrift,

WILL--Continued.
tion of,
313
of an unmarried woman revoked by.
WEARING APPAREL,
subsequent marriage,
314
279
widow entitled to, when,
property devised by, subsequently
charged with a covenant, no revocation of devise,
311
WEIGHTS AND MEASURES,
subsequent birth of heirs and no pro.
399
. an act relative to,
vision for, testator dies intestate
what shall lie regarded as standards, 300
to such heirs,
1
319
314
of seaders of the sealing,
when descendants of devise shall
5 construction of contract for goods
take according to,
314
sold by weight,
399
cancellation of second, not to revive
bushel to ie weight, if no special
first, except,
316
agreement,
..
399
190 the prubate court shall take proof of, 316
of bushel of various commodities,
county in which it inust be proved, 316
coutents of tandard bushel, and half
315
power of court to prove or reject,
309
bushel,
when attestation of witness may be
by
a
commission,
315
WHARYES,
when only one of witnesses shall be
who may build,
357
315
how
proved,
found,
county commissioners may authorize
when all witnesses are dead, absent
erection of,
357
315
or not found, proof,
357
ratesof wharfage to be posted,
requisites of, testimony in supportof, 315
316
nuncupative, requisites of,
WHARFAGE,
provision as to wages of mariner at
rates
of,
357
to
fix
county commissioners
.
315
sea, and soldier,
357
-O1l
rates of, to be posted,
nuncupative when to be proven,
shall he recorded and originals filed, 316
when so recorded shall be evidence
WHEAT,
.316
&c.,
391
weight of bushel,
where lands situate in different conties, copy of, to be recorded in
WIDOW,
315
each,
shall have an action for the killing of
validity of, may be contested within
husband in a duel,
22(
316
live
yes,
may semain in homstead until &e., 271
verdict of avinry, new trial and apright to appeal,
27t
peaml,
316
property exempt from execution set
to be binding, if not contested with27r
apart for,
316
in time,
allowance for, if such property insufin trials respecting, oath of proving
ficieut,
279
317
witness when taken,
271
assignment to, if no children,
non-resident may devise real estato,
right of dower not affected by this
317
in territory by,
act,
308
when copie; and probate of, shall be
entitled to one half personal estate,
317
recorded as originals,
deducting advancements,
309
non-resident's may be contested same
estate devised, subject to dower of, 313
317
as though re-sident,
a devisce or legatee may witness, but
devise void,
,
317
WIFE,
when witness would be an heir it law,
property of, liable to execution, for
! 317
rendered competent,
debts lbeforo marriage,
173
devise to witness to be valid, where
anothoer living, second uniarige void, 404
sufficient competent proof beexpenises of, in divorce caues how
317
sides,
paid,
400
when a creditor nia to a compteit
.
317
5
witness,
031AN,.
317
legatee how made competeua,
carnal knowlcge of, against will to te
credibility of witness left'lo court
rape, - .
80
318
and jury,
pregniant, administcring drag to desif legatec attesting, dies in life time
troy child, how punishable,
81
318
of testator, attempt to produce miscarriage of
legatec or devisee shall not receive
pregnant, how punishable,
81
318
void devise,
an estate for life may be created by, 318
WILL,
intention of testator taken where
318
who may make, and what may be
wort "heirs" omitted,
319
subjects of,
313
term, includes "codicil,"
right of married woann to make,
313
meaning amidintengf testator to be
to be in writing arid attested,
310
313
regarded by court,
a subsequent willin writing, burning,
production of, may be compelled by
319
cancelling or tearing, a revocaprobate court,
3861
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WITNESSES TO WILLS-Continued.
WITNESSES,
attendance of, on coroner's inquest, 436
physician to give an opinion on core317
when a devisee or legatee may be,
ners summons,
436
devisee or legatee taking devise is inpower of coroner to comp6l attencompetent,
317
436
dance of,
if devisce would receive as much if
when testimony before coroner to be
will not established, then compewritten,
137
tent,
317
when a creditor is competent,
317
WITNESSES IN CIVIL CASES,
credibility of, for consideraCton of ,
manner of compelling the attendance
318
court and jury,
of,
18,
where legatee (lies in lifetime of tesfailing to appear, may be sued for
318
tator, good,
daimiages,
189
when party to aii action umay be,
1SO WRECK MASTER,
43D
act creating fllice,
433
WITNESSES IN CRIMINAL PROcounties for which elected,
CEEDINGS,
43)
appointments of, till election,
party accused, shall have process to
439
qualification and bond,
compel attendance of,
410
action oin bond of,
76
persons of skill, competent to prove
proceedings of posseising and dispoa forgery,
440
86
sal of wrecks,
may be named in warrant for arrest
petition by, when property perishaof offender,
440
107
ble,
441
when, may be recognized to appear, lOt
to aid vessels and imariners,
who miay lie ordered to give addilay call on allicers and citizens to
tionloI security to appear,
101
ftssist,
441
441
recdguilzance of, when a married woentitled to salvage,
442
ma1 or niiior,
12
to advertie wrecked property,
refusing to recognize when ordered,
neglect to returin property or embeCz443
by,
shall be committed,
zlement
10E
443
testimony of, before magistrate to be
when guilty of misdeieanor,
reduced to witing and signed, 10"
to be notified of reiovl of wreckd
before grand jury, to be sworn by
413
property,
foreman,
sale of unchaimed wrecked property,
110
before grand jury, may lie examined
413
iode of,
by prosecuting olicir,
110
to present all offices against law, 4.3
444
grand jitui 1nay cause process for apterm of oflice of,
pearance of,
examined by grand jury, names of,
PROPERTY,
endorsed on indictment,
I1] WRECKED
440
what deemed, and recovery of,
in capital cases, for defense, summon
of wreck master in takproccedings
at expense of county,
115
440
ing possession of,
may be compelled to attend and tes440
apIa of,
tify,
how ordered, . 410
of
.erishable,
sale
endorsed on indictment shall be sub410
of
proceeds,
disposal
panaed, to secure continuance, 117 * claim and delivery of, in one year, 440,
cmpetept to testify inl civil cases
recovery
of,
entitles
part
'to
salvage,
44.1
shall be completent,
ill * to be advertised by wrecic master,
412
to redognized to appear, where
penalty for taking away without nochange of venue is ordered,
117
.
443
tice,
defacing a inisdemeanor, punishment, 443
sale of unclaimed,
443
WITNESSES TO WILLS,
number amidmode ofaittestation,
313
when signinig testator's name by reWRIT,
quest, reqnisites,
313
of attachment, bail required, fied by
when attestation of, may be talcen
court,
114
by a conmmission,
316
of error, where and within what time
testimony of, takcen before coinmis12r
allowed,
of damages in certain judgments by
sion as binding, as takcen in
140
issue,
may
court,
.315
delailt,
whenl only one can be found, ho0W
Will
170
of execution, its requisites,
may be proved,
315
of habeas comus, and proceedings
whlen all ace dead, or caiinot be found,
212
therein,
other testimlonly'ahlowed,
315
authorized by civil code, when may
to sign all testimsony adduced in sup214
be served on Sunday,
214
p ort of a will,
.315
requisites of all,
number and piroof reqired to support
of habeas corpus in favor of parents,
Inuneupative will,
214
315
guardians &c.,
when dead, oath at probate may be
of mandate, may be alternative or
*ialcen,
317
215
peremptory,
V,
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WRIT-Continued.

IWRIT OF ERROR-Continued.

of mandate and prohibition, what is
commanded,
215
default by sheriff in service of, penal434
ty,
WEIT OFELECTION,
governor when to issue,

71

of the transcript, and its filing,
any one of several defendants may
sue,
shall not be dismissed for defects in
form &c.,
allowed for all criminal prosecutions
hertofore decided,

126
127
127
128

WRIT OF ERROR,
WRITING, INSTRUMENT OF,
every inal judgment may be reviewed
indictment for peijury respecting,
by,
126
averments of,
113
when may be had by defendant or
subject of indictment for forgery of,
prosecuting attorney,
12(
when mis-desciiption immatehow sued out and served,
126
rial,
113
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