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DECLARATION OF INDEPENDENCE.

JULY 4, 1770.

THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES
OF AMERICA, IN CONGRESS ASSEMBLED.

WIEx, in the course of human events, it becomes necessary for one
people to dissolve the political bands which have connected them with
another, and to assume, among the powers of the earth, the separate and
equal station to which the laws of nature and of nature's God entitle
them, a decent respect to the opinions of mankind requires that they
should declare the causes which impel them to the separation.
We hold these truths to be self-evident: That all men are created
equal; that they are endowed by their Creator with certain unalienable
rights; that among these are life, liberty, and the pursuit of happiness;
that, to secure these rights, governments are instituted among men, deriving their just powers from the consent of the governed; that, whenever any form of government becomes destructive of these ends, it is
the right of the people to alter or abolish it, and to institute a new government, laying its foundation on such principles, and organizing its powers in such form, as to them shall seem most likely to effect their safety
and happiness. Prudence, i'ndeed, will dictate that governments long
estabished should not be changed for light and transient causes; and,
accordingly, all experience hath shown that mankind are more disposed
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to suffer, while evils are sufferable, than to right themselves by abolishing the forms to which they are accustomed. But when a long train of
abuses and usurpations, pursuing invariably the same object, evince a
design to reduce them under absolute despotism, it is their right, it is their
duty, to throw off such government, and to provide new guards for their
future security. Such has been the patient sufferance of these colonies,
and such is now the necessity which constrains them to alter their former system of government. The history of the present king of Great
Britain is a history of repeated injuries and usurpations, all having in
direct object the establishment of an absolute tyranny over these states.
To prove this, let facts be submitted to a candid world.
He has refused his assent to laws the most wholesome and necessary for the public good.
He has forbidden his governors to pass laws of immediate and pressing importance, unless suspended in their operation till his assent should
be obtained; and when so suspended, he has utterly neglected to attend
to them.
He has refused to pass other laws for the accommodation of large
districts of people, unless those people would relinquish the right of representation in the legislature-a right inestimable to them, and formidable to tyrants only.
He has called together legislative bodies at places unusual, uncomfortable, and distant from the depository of their public records, for the
sole purpose of fatiguing them into compliance with his measures.
He has dissolved representative houses repeatedly, for opposing
with manly firmness, his invasions on the rights of the people.
He has refused, for a long time after such dissolutions, to cause
others to be elected, whereby the legislative powers, incapable of annihilation, have returned to the people at large for their exercise, the state
remaining, in the meantime, exposed to all the dangers of invasion from
without and convulsions within.
He has endeavored to prevent the population of these states-for
that purpose obstructing the laws of naturalization of foreigners, refusing
to pass others to encourage their migrations hither, and raising the conditions of new appropriations of lands.
He has obstructed the administration of justice, by refusing his assent to laws for establishing judiciary powers.
He has made judges dependent on his will alone for the tenure of
their offices, and the amount and payment of theii salaries.
He has erected a multitude of new offices, and sent hither swarms
of officers to harass our people and cat out their substance.
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He has kept among us, in times of peace, standing armies, without
the consent of our legislatures.
He has affected to render the military independent of, and superior
to the civil power.
He has combined with others to subject us to a jurisdiction foreign
to our constitution, and unacknowledged by our laws-giving his assent
to their acts of pretended legislation.
For quartering large bodies of armed troops among us:
For protecting them, by a mock trial, from punishment for any
murders which they should commit on the inhabitants of these states:
For cutting off our trade with all parts of the world:
For imposing taxes on us without our consent:
For depriving us, in many cases, of the benefits of trial by jury:
For transporting us beyond seas to be tried for pretended offences:
For abolishing the free system of English laws in a neighboring
province, establishing therein an arbitrary government, and enlarging its
boundaries, so as to render it at once an example and fit instrument for
introducing the same absolute rule into these colonies.
For taking away our charters, abolishing our most valuable laws,
and altering, fundamentally, the forms of our governments:
For suspending our own legislatures, and declaring themselves invested with power to legislate for us in all cases whatsoever.
He has abdicated government here, by declaring us out of his protection, and waging war against us.
He has plundered our seas, ravaged our coasts, burnt our towns,
and destroyed the lives of our people.
He is at this time transporting large armies of foreign mercenaries
to complete the works of death, desolation and tyranny, already begun,
with circumstances of cruelty and perfidy scarcely paralleled in the most
barbarous ages, and totally unworthy the head of a civilized nation.
He has constrained our fellow-citizens, taken captive on the high
seas, to bear arms against their country, to become the executioners of
their friends and brethren, or to fall themselves by their hands.
He has excited domestic insurrections amongst us, and has endeavored to bring on the inhabitants of our frontiers the merciless Indian
savages, whose known rule of warfare is an undistinguished destruction
of all ages, sexes and conditions.
In -every stage of these oppressions, we have petitioned for redress
in the most humble terms. Our repeated petitions have been answered
only by repeated injury. A prince, whose character is thus marked by
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every act which may define a tyrant, is unfit to be the ruler of a free
people.
Nor have we been wanting in attention to our British brethren.
We have warned them, from time to time, of attempts, by their legislature, to extend an unwarrantable jurisdiction over us. We have reminded them of the circumstances of our immigration and settlement
here. We have appealed to their native justice and magnanimity, and
we have con'ured them, by the ties of our common kindred, to disavow
these usurgtions, which would inevitably interrupt our connections and
correspondence. They, too, have been deaf to the voice of justice and
consanguinity. We must, therefore, acquiesce in the necessity which
denounces the separation, and hold th6m, as we hold the rest of man-

kind-enemies in war, in peace, friends.
We, therefore, the representatives of the United States of America, in
general congress assembled, appealing to the Supreme Judge of the world
for the rectitude of our intentions, do, in the name, and by the authority
of the good people of these colonies, solemnly publish and declare that
these united colonies are, and of right ought to be, Free and Independent States; that they are absolved from all allegiance to the British
crown, and that all political connection between them and the state of
Great Britain is, and ought to be, totally dissolved; and that, as free
and independent states, they have full power to levy war, conclude peace,
contract alliances, establish commerce, and to do all other acts and
things which independent states may of right do. And for the support
of this declaration, with a firm reliance on the protection of Divine
Providence, we mutually pledge to each other our lives, our fortunes,
and our sacred honor.
The foregoing declaration was, by order of congress, engrossed, and
signed by the following members:
JOHN ADAMS,
SAMUEL

ADAMS,

THOMAS LYNCH, Sr.,
THOMAS

M'REAN,

JOSIAH BARTLETT,

ARTHUR MIDDLETON,

CARTER BRAXTON,

LEWIS

CHARLES CARROLL, of Carrolton,

ROBERT MORRIS,

f4AMUEL

JOHN MOUTON,

CHASE,

ABRAHAM

CLARK,

MORRIS,

THOMAS NELSON,

r.,

GEORGE CLYMER,

WILLIAM PACA,

WILLIAM ELLERY,

ROBERT TREAT PAINE9

WILLIAM FLOYD,

JOHN PENN,
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BEXJAMIN FRANKLIN,

GEORGM READ,

ELERIDGE GERRY,

CJEBAR

3UTTON GWINNETT,

GEORGE ROSS,

RODNEY,

LYMAN HALL,

BENJAMIN RUSH,

JOHN HANCOCK,

EDWARD RUTLEDGE,

BENJAMIN HARRISON,

ROGER SHERMAN,

JOHN HART,

JAMES SMITH,

THOMAS HEYWARD, Jr.,

RICHARD STOCKTON,

JOSEPH HEWES,

THOMAS STONE,

WILLIAM HOOPER,

GEORGE TAYLOR,

STEPHEN HOPKINS,

MATTHEW THORNTON,

FRANCIS HOPKINSON,

GEORGE WALTON,

SAMUEL HUNTINGTON,

WILLIAM WHIPPLE,

THOMAS JEFFERSON,

WILLIAM WIILIAMM,

FRANCIS LIGHTFOOT LEE,

TAMES WILSON,

RICHARD HENRY LEE,

JOHN WITHERSPOON,

FRANCIS LEWIS,

OLIVER WOLCOTT,

PHILIP LIVINGSTON,

GEORGE WYTHIE.
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PREAMBLE.
WE the people of the United States, in order to form a more perfect union, establish justice, insure domestic tranquillity, provide for the
common defense, promote the general welfare, and secure the blessings
of liberty to ourselves and our posterity, do ordain and establish this constitution for the United States of America.

CHAPTER I.
Rac. 1. Legislative powers.
2. House of representatives; its members; by whom chosen.
Qualifications of representatives.
Representatives and taxes, how apportioned.
Actual enumeration every ten years; first apportionment of representtion.
Vacancies, how filled.
Powers of the house. Solo power to impeach.
3. Senators, how chosen.
The senate divided into three classes; terms, how ascertained; and fill.
ing of vacancies.
Qualifications of senators.

President of the senate.
President pro tem., and other officers of senate.

Sole power to try impeachments.
Extent of judgment in cases of impeachment.
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Sr. 4.

Mode of electing senators and representatives.
Meetings of congress.
5. Each house shall be the judge of its own menbers.
May determine its own rules, &c.
To keep and publish journals, &e.
Adjournment.
6. Pay andenators and privileges of representatives.
Disability to hold offiees.
7. Revenue bills to originate in houso of representative.
The forms of proceeding on bills.
lb. on joint resolutions except for adjournment.

8. Powers of congress.
9. Importation of certain persons not to be prohibited until after 1808.
Writ of habeas corpus; direct taxes.
No export duty; nor preference of one state to another.
Money to be expended by legal appropriation only.
Titles of nobility, &e.
10. Powers forbidden to the states individually.

Powers which the states can only exercise, under sanction of congress.

OF THE

LEGISLATIVE POWERl.

SECTION 1. All legislative powers herein granted, shall be vested
in a congress of the United States, which shall consist of a senate and
house of representatives.

OF THE HOUSE

OF R]EPRESENTATIVES.

SEcTnox 2. The house of representatives shall be composed of
members chosen every second year by the people of the several states,
and the electors in each state shall have the qualifications requisite for
electors of the most numerous branch of the state legislature.
No person shall be a representative, who shall not have attained to
the age of twenty-five years, and been seven years a citizen of the
United States, and who shall not, when elected, be an inhabitant in
that state in which he shall be chosen.
Representatives and direct taxes shall be apportioned among the
several states which may be included within this Union, according to
their respective numbers, which shall be determined by adding to the
whole number of free persons, including those bound to service for a
term of years, and excluding Indians not taxed, three-fifths of all other
persons.

The actual enumeration shall be made within three years
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after the first meeting of the Congress of the United States, and within
every subsequent term of ten years, in such manner as they shall by law direct. The number of representatives shall not exceed one for every thirty
thousand, but each state shall have at least one representative; and
until such enumeration shall be made, the State of New Hampshire
shall be entitled to choose three, Massachusetts eight, Rhode Island
and Providence Plantations one, Connecticut five, New York six, New
Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia
ten, North Carolina five, South Carolina five, and Georgia three.
When vacancies happen in the representation from any state, the
executive authority thereof shall issue writs of election to fill such vacancies.
The house of representatives shall choose their speaker and other
officers ; and shall have the sole power of impeachment.
OF THE SENATE.

SECTION 3. The senate of the United States shall be composed
of two senators from each state, chosen by the legislature thereof, for
six years; and each senator shall have one vete.
Immediately after they shall be assembled in consequence of the
first election, they shall be divided as equally as may be into three
classes. The seats of thd senators of the first class shall be vacated at
the expiration of the second year; of the second class, at the expiration of the fourth year; and of the third class at the expiration of the
sixth year, so that one-third may be chosen every second year; and if
vacancies happen by resignation, or otherwise, during the recess of any
legislature of any state, the executive thereof may make temporary appointments until the next meeting of the legislature, which shall then
fill such vacancies.
No person shall be a senator who shall not have attained to the
age of thirty years, and been nine years a citizen of the United States,
and who shall not, when elected, be an inhabitant of that state for
which he shall be chosen.
The vice president of the United States shall be president of the
senate, but shall have no vote, unless they be equally divided.
The senate shall choose their other officers, and also a president
pro tempore, in the absence of the vice president, or when he shall exercise the office of president of United States.
The senate shall have solo power to try all impeachments. When
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sitting for that purpose,, they shall be on oath or affirmation. Whes
the president of the United States is tried, the phief justice sh1 preside: and no person shall be convicted without the concurrence of twothirds of the members present.
Judgment in cases of impeachment shall not extend further than to
removal from office, and disqualification to hold and enjoy any office of
honor, trust, or profit under the UnitedSates; but the party convicted,
shall nevertheless be liable and snbjec to indiictment trial, judgment
and punishmeit, according to law.
MANNER OP ELECTING MEMBERS.

SECTION 4. 'The times, places, and manner of holding elections
tor senators and representatives, shall be presoribed in each state by the
legislature thereof; but the congress may at any time by law make or
alter such regulations, except as to the place of chosing senators.
CONGRESS TO ASSEMBLE ANNUALLY.

The congress shall assemble at least once in evety year, and such
meeting shall be on the first Monday in December, unless they shall by
law appoint a different day.
POWERS.

SECTION 5. , Each house shall be the judge of the elections, returns and qualifications of its own members, and- a majority of each shall
constitute a quorum to do business; but a smaller number may fuljourn
from day to day, and may be authorized to compel the attendance of
abseht members, in such manner, and under such penildties as each house
may provide.
Each house may determine the rules of its proceeding, punish its
members for disorderly behaviour, and, .with the concurrence of- twothirds, expel a member.
Eadh house shallkpep ,a journal of rits proceedings, and from time
to time publish the same, excepting such ptrts as may in their judgment
require secrecy; and the yeas and hays of -the members, of either house

on any. question shall, at the desire of one-fifth of those present, be entered on the journal.

Neither house, during the session of congress, shall, without the
L-2
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consent of the other, adjourn for more than three days, nyr to any other
place than that in which the two houses shall be sitting.
COMPENSATION,

ETC., OF MEMBERS.

SECTION 6. The senators and representatives shall receive a compensation for their services, to be ascertained by law, and paid out of
the treasury of the United States. They shall, in all cases, except treason, felony and breach of the peace, be privileged from arrest during

their attendance at the session of their respective houses, and in going
to and returning from the same; and for any speech or debate in either
house, they shall not be questioned in any other place.
No senator or representative shall, during the time for which he was
elected, be appointed to any civil office under the authority of the United
States, which Shall have been created, or the emoluments whereof shall

have been increased during such time; and no person holding any office
under the United States, shall be a member of either house during his
continuance in office.
SECTION 7. All bills for raising revenue shall originate in the
house of representatives; but the senate may propose or concur with
amendments as on other bills.
Every bill which shall have passed the house of representatives and
the senate, shall, before it become a law, be presented to the president
of the United States; if he approve he shall sign it, but if not he shall
return it with his objections to that house in which it shall have origin-

ated, who shall enter the objections at large on their journal, and pro.
ceed to reconsider it. If after such reconsideration, two-thirds of that
house shall agree to pass the bill, it shall be sent, together with the !objections, to the other house, by which it shall likewise be reconsidered,
and if approved by two-thirds of that house, it shall become a law.
But in all such cases the votes of both houses shall be determined by
yeas and nays, and the names of the persons voting for and against the
bill shall be entered on the journal of each house respectively. If any
bill shall not be returned by the president within ten days (Sundays excepted) after it shall have been presented to him, the same shall be a
law, in like manner as if he hd signed it, unless the congress by their
adjournment prevent its return, in which case it shall not be a law.
: *Every order, resolution or vote to which the concurrence of the senate and house of representatives may be necessary, (except on a question of adjournment) shall be presented to the president of the United
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States; and before the same shall take effeet, shall be approved by him,
or being disapproved by him, shall be repassed by two-thirds of the sen.
ate and house of representatived, according to the rules and limitations
prescribed in the case of a bill.

POWERS OF CONGRESS.

The congress shall have powet to lay and collect taxesi
duties, imposts and excises, to pay the debts and provide for the common defense and general welfare of the United States; but all duties,
impot and excises, shall be uniform throughout the United States;
To borrow money on the credit of the United States;
To regulate commerce with foreign nations, and among the several
states, and with the Indian tribes;
To establish an uniform rule of naturalization, and uniform laws on
the subject of bankruptcies throughout the United States;
To coin money, regulate the value thereof, and of foreign coin, and
fix the standard of weights and measures;
To provide for the punishment of counterfeiting the securities and
current coin of the United States;
To establish post offices and post roads;
To promote the progress of science and useful arts, by securing for
limited times to authors and inventors the exclusive right to their respective writings and discoveries;
To constitute tribunals inferior to the supreme court;
To define and punish piracies and felonies committed on the high
scas, and offences against the law of nations;
To declare war, grant letters of marque and reprisal, and make
rules concerning captures on land and water;
SECTION 8.

To raise and support armies, but no appropriation of money to that

use shall he for a longer term than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and

naval forces;
To provide for calling fbrth the militia to execute the laws of the
Union, suppress insurrections and repel invasions;
To provide for organizing, arming, and disciplining the militia, and
for governing such part of them as may be employed in the service of
the United States, reserving to the states respectively, the appointment
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9f the officers, and the authority of training the militia according~to the
4iseipline preatlbe4.by congress;
To exercise exclusive legislation in all cases whatsoever, over such
district (not exceeding ten miles square) as way, by cession of partieular states, and the acceptance of congress, become the seat of the government of the United States, and to exercise like authority over all
places purchased by the consent of the legislature of the state in which
the same shall be, for the erection of forts, magazines, arsenals, dockyards, and other needful buildings;-and
.. To make all laws which shall be necessary and proper for carrying
Into execution the foregoing powers, and all other powers vested by this
constitution in the government of the United States, or in any department
or officer thereof.

LIIfITATION OF THE

OwEEs OF COXCnREsS.

SECtroN 9. The migration or importation of such person as any
of the states now existing shall think proper to admit, thall not be prohibited by the congress prior to the year one thousand eight hundred and
eight, but a tax or duty may be imposed on such importation, not exceeding ten dollars for each person.
The pyivilege of the writ of habeas corpus shall fidt be suspended,
unless when in cases of rebellion o* invasion the public safety iay require it.
No bill of* attainder or ex post facto law shall be passed.
No capitation, or direct tax, shall be laid, unless in proportion to
the census or enumeration hereinbefore directed to be taken.
N6 tx or duty ihall be laid on articles exported from any state,
No preference shall be giveh by any regulatioi of commerce or revenue
to the ports of one state over those of another; nor shall vessels bound
to, or from one state, be obliged to enter, clear, or pay duties in another.
No money shall be drawn frodi the treasury, but in consequence of
appropriations made by law; and a regular statement and account of
the receipts and expenditures of all public money shall be published
from thie to time.
No title of nobility shall be pranted by the United States, and no
person holding any office of profib or trust under them, shall, withoit the
consent of the congress, accept of any present, emolument, office, or titie, of any kind whatever, from any king, prince, or foreign state.

0ONSTITUTION OP THE UNITED STATES ,

15

LIMITATION OF THE POWERS OF THE INDIVIDUAL STATES
SCTION 10. No state shall enter into any. treaty, alliance or confedegation; grant letters of marque and reprisal; coin money; emit bills
of, credit; make anything but gold and slver coin a tnder in payment
of debts; pass any bill of attainder, ex post facto law, or law impairing

the obligation of contracts, or grant any title of nobility.
No state shall, without the consent of congress, lay any imposts or
duties on, imports, or exports, except what may be absolutely necessary
for executing its. inspection laws, and the net produce of all duties and
imposts, laid by any state on imports or exports, shall be for the use of
treasury of the United States; and all such laws shall be subject to the
revision and control of congress. No state shall, without the consent of
congress, lay any duty of tonnage, keep troops, or ships of war in time
of peace, enter into any agreement or compact with another state, or
with a foreign power, .or engage in war, unless actually invaded, or in
such imminent danger as will not admit of delay.

ARTICLE II.

SEc. 1.

SEc.

Executive power vestcd in a president.
Electors. of president and vice president.
Meeting of eleotors of president, &c.
Time of choosing electors.
Qualifications of the president.
In case of vacancy in the offien of president, the vice president to ct.

Powers
,
of the president.

SEC. . Other duties and powers.
SEc. 4. Officers liable to impeachment.
EXECUTIVE POWER.
SECTIoN 1. The executive power shall be vested
in a president of
the United States of America. He shall hold his office during
the term
of four years, and, together with the vice president, chosen for the same
term, be elected as follows:

3XAlNEB

OF ELECTIG.

* Each state shall appoint, in such manner as the legislature thereof
Inay direct, a number of electors, equal to the whole number
of senators
and representatives to which the state may be entitled in the congress t

t$
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but no senator or representative, or person holding an office of trust or
profit under the United States, shall be appointed an elector.
The electors shall meet in their respective states, aind vote by ballot for two persons, of whom one at least shall not be an inhabitant of
the same state with themselves. And they shall make a list of all the
persons voted for, and of the number of votes for each; which list they
Shall sign and certify, and transmit sealed to the seit of the government
of the United States, directed to the president of the senate. The president of the senate shall, in the presence of the senate and house' of re.
presentatives, open all certificates, and the votes shall then be counted.
The person having the greatest number of votes shall be the president,
if such number be a majority ot the whole number of electors appointed; and if there be mote than one who have such majority, and have an
equal number of votes, then the house of representatives shall immedi"
ately chopse by ballot one of them for president; and if no person have
a majority, then from the five highest on the list the said house shall in
like manner choose the president. But in choosing the president, the
votes shall be taken by states, the representation from each state having
one vote; a quorum for this purpose shall consist of a member, or members
from two thirds of the states, and a majority of all the states shall be
necessary to a choice. In every case, after the choice of the president,
the person having the greatest number of votes of the electors shall be
the vice president. But if there should remain two or more who have
equal votes, the senate shall choose from them by ballot the vice president.
[Nota. The above paragraph annulled by amendments *hich preserlbe miode of
election.)
TIME OF CHOOsNe ELECTORS.

The congress may determine the time of choosing the electors, and
the day on 'which they shall give their votes; which day shall be the
same throughout the United States.
"YOELtUilLES

No person except a natural born citizen, or a citizen of the United
States, at the time of the adoption of this constitution, shall be eligible
to the office of president; neither shall any person be eligible to that
o(fivo, who shall not have attained the age of thirty-five years, and been
fourteen years a resident within the United States.
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WHEN THE PRESIDilxt'S POWER DEVOLVES ON THE VICE PREsIDENT.

In case of the removal of the president from office, or of his-death,

resignation, or inability to discharge the powers and duties of the said
office, the same shall devolve on the vice president, and the oongress may
by law provide for the case of removal, death, resignation, or inability,
both of the president and vice president, declaring what officer shall
then act as president, and such officer shall act accordingly, until the
disability be removed, or a president shall be elected.
PREsIDENT's COMPENSATION.

The president shall, at stated times, receive for his services a compensation, which shall neither be increased nor diminished during the
period for which he shall have been elected, and he shall not receive
within that period any other emoluments from the United States, or any
of them.
OATH.

Before he enter on the execution of his office, he shall take the following oath or affirmation:-- I do solemly swear (or affirm) that I will

faithfully execute the office of president of the United States, and will
to the best of my ability, preserve, protect, and defend the constitution
of the United States.
POWERS AND DUTIES.
SECTIox 2. The president shall be commander-in-chief of the
army and navy of the United States, and of the militia of the several
states, when called into the actual service of the United States; he may
require the opinion, in writing, of the principal officer in each of the executive departments, upon any subject relating to the duties of their
respective offices and he shall have power to grant reprieves and pardons
for offences against the United States. except in cases of impeachment.
He shall have powei, by and with the advice and consent of the senate
to make treaties, provide two thirds of the senators present concur; and
he -shall nominate, and by and with the advice and consent of the senate,

shall

appoint -ambassadors,

other

public

ministers

and

consuls,

jUdkes of the supreme court, and all other officers of the United States,
whose tppointments are not herein otherwise provided for, and which
shall be established by law; but the congress may by law vest the op.
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pointment of such inferior officers, as they think proper, in the president
alone, in the courts of law, or in the heads of departments.
The president shall have power to fal up all vacancies that may
happen during the recess of the senate, by granting commissions which
shall expire at the, end of their next session.
SECTION 3. He shall from time to time give to the congress information of the state of the union, and recommend to their considera-

tion such measure4 as he shall judge necessary and expedient; he may,
on extraordinary occasions, convene both houses, or either of :them, and
in case of disagreement between them, with respect to the time of adjournment, he may adjourn them to such time as he shall thimk proper;
he shall receive ambassadors and other public ministers; he shall take
care that the laws be faithfully executed, and shall commission all the
officers of the United States.
OFFICERS REMOVED.

SECTION 4. The president, vice president, and all civil officers of
the United States, shall be removed from office on impeachment for, and
conviction of treason, bribery, or other high crimes and misdemeanors.
ARTICLE III.
Sac. 1. Judicial power.
Judges to hold their offices during good behavior, &c.
SEc. 2. Extent of the judicial power.
Original and appellate jurisdiction of the supreme court.
Trial of crimes to be by jury, &c.
Sac. 3. Definition of treason.
Congress to declare its punishment.
OF THE JUDICIARY,

SErCox 1. The judicial power of the United States shall be vested in one supreme court, and in such inferior courts as the congress
may from time to time ordain and establish, The judges, both of the
supreme and inferior courts, shall hold their oflices during good behavior,
and shall, at stated times, receive for their services a compensation which
shall not be diminished during their,continuance in office.
SECTION 2.
The judicial power shall extend to all cases, in law
and equity, arising unde this constitution, the laws of the United States,
and treaties made, or which shall be made, under their authority;-to all
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cases affecting ambassadors, other public ministers and consuls ;-to all
cases of admiralty and maritime jurisdiction ;-to controversies to which
the United States shall be a party;-to controversies between two or
more states;-between a state and citizens of another state;-between
citizens of different states ;-between citizens of the same state claiming
lands under grants of different states, and between a state, or the citi.
zens thereof, and foreign states, citizens or subjects.
JURISDICTION OF SUPREME

COURT.

In all cases affecting ambassadors, other public ministers and consuls, and those in which a state shall be a party, the supreme court
shall have original jurisdiction. In all the other cases before mentioned,
the supreme court shall have appellate jurisdiction, both as to the law
and fact, with such exceptions, and under such regulations as the congress shall make.
OF TRIALS FOR CRIMES.

The trial of all crimes, except in cases of impeachment, shall be by
jury; and such trial shall be held in the state where the said crimes
shall have been eommitted; when not conunitted within any state, the
trial shall be at such place or places as the congress may by law havedirected.
OF

TREASON.

SECTION 3. Treason against the United States shall consist only
in levying war against them, or in adhereing to their enemies, giving
them aid and comfort.
No person shall be convicted of treason unless on the testimony of
two witnesses to the same overt act, or in confession in open court.
The congress shall have power to declare the punishment of treason, but no attainder of treason shall work corruption of blood, or forfeiture, except during the life of the person attainted.

ARTICLE IV.
SEC. 1. Credit in one state to the public acts, &c., of another.
SEc. 2. Reciprocity of citizens.
Criminals flying from one state to another, to be delivered up on demand.
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Fugitives to be delivered up.

Sac. 3. New states may be admitted into the Union, &c.
Congress to have power over territory, &c.
Sac. 4. Republican form of government guaranteed to each state, &e.

STATE ACTS.
SECTION 1. Full faith and credit shall be given in each state to the
public acts, records, and judicial proceedings of every other state. And
the congress may by general laws prescribe the manner in which such
acts, records and proceedings shall be proved, and the effects thereof.
PRIVILEGES OF CITIZENS.
SECTION 2. The citizens of each state shall be entitled to all privileges and immunitles of citizens in the several states.
A person charged in any state with treason, felony, or other crime,
who shall flee from justice and be found in another state, shall, on demand of the executive authority of the state from which he fled, be delivered up, to be removed to the state having jurisdiction of the crime.
FUGITIVES TO BE DELIVERED UP.
No person held to service or labor in one state, under the laws
thereof, escaping into another, shall, in consequence of any law or regulation therein, be discharged from such service or labor, but shall be
delivered up on claim of the party to whom such service or labor may be
due.
NEW STATES.
SECTION 3. New states may be admitted by the congress into the
union; but no new state shall be formed or erected within the jurisdiction of any other sta1te; nor any state be formed by the junction of two
or more states, or parts of states, without the consent of the legislatures
of the states concerned as well as of the congress.
TERRITORIAL AND OTHER PROPERTY.
The congress shall have power to dispose of and make all needful
rules and regulations respecting the territory or other property belonging
to the United States ,.and nothing in this constitution shall be so cop-
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strued as to prejudice any claims of the United States, or of any particular state.
SECTIoN 4. The United States shall guarantee to every state in
this Union a republican form of government, and shall protect each of
them against invasion; and, on application of the legislature, or of the
executive (when the legislature cannot be convened,) against domestic
violence.

ARTICLE V.
Mode of amending this constitution.

AMENDMENTS.

The congress, whenever two-thirds of both Houses shall deem it
necessary, shall propose amendments to this constitution, or, on the application of the legislatures of two-thirds of the several states, shall
call a convention for proposing amendments, which, in either case, shall
be valid to all intents and purposes, as part of this constitution, when
ratified by the legislatures of three-fourths of the several states, or by

conventions in three-fourths thereof, as the one or the other mode of
ratification may be proposed by the congress; provided that no amendment which may be made prior to the year one thousand eight hundred
and eight shall in any manner affect the first and fourth clauses in the
ninth section of the first article; and that no state, without its consent,
shall be deprived of its equal suffrage in the senate.
ARTICLE VI.
DEBTS.

Assumption of former debts.
This constitution, &c., the supreme law: the state judges bound thereby.
Certain officers to take oath to support constitution.
No religious test.

All debts contracted and engagements entered into, before the
adoption of this constitution, shall be as valid against the United States
under this constitution, as under the confederation.
SUPREME LAW OF THE LAND.

This constitution, and the laws of the United States which shall be
made in pursuance thereof; and all treaties made, or which shall be
made, under the authority of the United States, shall be the supreme
law of the land; and the judges in every state shall be bound thereby,
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anything in the constitution or laws of any state to the contrary iotwithstanding.
OATH.-NO

RETJGIOUS TEST.

The senators and representatives before mentioned, and the members of the several state legislatures, and all executive and judicial officers, both of the United States and of the several states, shall be bound,
by oath or affirmation, to support this constitution: but no religious test
shall ever be required as a qualification to any office or public trust under the United States.
ARTICLE VII.
RATIFICATION.

The ratification of the conventions of nine states shall be sufficient
for the establishment of this constitution between the states so ratifying
the same.

Done in convention by the unanimous consent of the states present, the
seventeenth day of September, in the year of out Lord, one thou'
sand seven hundred and eighty-seven, and of the independence of
the United States of America the twelfth. In witness whereof we
have hereunto subscribed our names.

GEORGE WASHINGTON,
President, and Deputy from Virginia.
NEW HAMPSHIRE.

JOHN LANGDOr,
NICHOLAS GILMAN,
MASSACHUSETTS.

NATHANIEL GORHAM,

RUFUS KING.
CONNECTICUT.

WILLIAM SAMUEL JOHNSON,
ROGER SHERMAN.

NEW

YORK.

ALEXANDER HAMILTON.
NEW

JERSEY.

WILLIAM LIVINGSTON,
DAVID BREARLEY,
WILLIAM PATTERSON,
JONATHAN DAYTON.

DELAWARE.

GOORGE READ,
GUNNING BEDFORD, Jn.,

JOHN DICKINSON,
RICHARD BASSETT,
JACOB BROOM.
MARYLAND.

JAMES M'HENRY,
DANIEL OF ST. THOMAS JENIFER,
DANIEL CARROLL.
VIRGINIA.

JOHN BLAIR,
JAMES MADISON,

JR.

NORTH CAROLINA.

WILLIAM BLOUNT.
RICHARD DOBBS SPAIGHT,
HUGH WILLIAMSON,
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PENNSYLVANIA.

BENJAMIN FRANKLIN,
THOMAS MIFFLIN,
ROBERT MORRIS,
GEORGE CLYMER,
THOMAS FITZSIMMONS,
JARED INGERSOLL,
JAMES WILSON,
GOUVERNEUR MORRIS.
Attest,

ROUTH CAROLINA.

JOHN RUTLEDGE.
CHARLES COTTESWORTH
NEY,
CHARLES PINCKNEY,
PIERCE BUTLER.

PINCK-

oORoA.

WILLIAW FEW,
ABRAHAM BALDWIN.
WILLIAM JACKSON, Secretary.

AMENDMENTS
TO THE

CONSTITUTION OF THE UNITED STATES.

AnT. 1. Restrictions on the power of congress.
2. Rights of the people to bear arms, &c.
3. Qartering of soldiers, &c.
4. Search warrants.
5. Proceedings against persons charged with crimes. Their rights.
6. Further rights.
7. Rights of trial by jury.
8. Excessive bail, &c.
9. Construction of constitution.
10. Powers reserved to the states.
11. Restriction ofjndicial powers.
12. Mode of electing the president and vice president of the United States.
FREE EXERCISE OF RELIGION.

ATICLE THE FIRST. Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speach, or of the press; or the right of the people peaceably to assemble, and to petition the government for a redress
of grievances.
RIGHT TO BEAR ARMS.

ARTICLE THE SECOND. A well regulated militia being neccessary
to the security of a free state, the right of the people to keep and bear
arms shall not be infringed.
SO SOLDIER TO 13E QUARTERED, ETC.

ARTTCLE THE THTRD.

No soldier hall, in time of peace, be quar-
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tered in any house, without the consent of the owner; nor in time of
war, but in a manner to be prescribed by law.
UNREASONABLE SEARCHES PROHIBITED.

ARTICLE THE FOURTH. The right of the people to be secure in
theirpersons, houses, papers, and effects, against unreasonable searches and
seizures, shall not be violated, and no warrants shall issue, but upon
probable cause, supported by oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized,

CRIMINAL PROCEEDINGS.
ARTICLE THE FIFTH. No person shall be held to answer for a
capital, or otherwise infamous crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval forces,
or in the militia, when in actual service in time of war or public danger;
nor shall any person be subject for the same offence to be twice put in
jeopardy of life or limb; nor shall be compelled in any criminal case to
be a witness against himself, nor be deprived of life, liberty or property,
without due process of law; nor shall private property be taken for public use, without just compensation.
MODE OF TRIAL.

ARTCLE THE SIXTH. In all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by an impartial jury of the
state and district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to be informed
of the nature and cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the assistance of council for his defence.
RIGHT OF TRIAL BY JURY.

ARTICLE THE SEVENTH. In suits at common law, where the value in controversy shall exceed twelve dollars, the right of trial by jury
shall be preserved, and no fact, tried by a jury shall be otherwise re-examined in any court of the United States, than according to the rules of
the common law.

28

AMENDMENTS TO CONSTITUTION.
BAIL FIXES. ETC.

AaricLE THE EIGHIr.

Excessive bail shall not be required, no
excessive fines imposed, nor cruel and unusal punishments inflicted.
RIGHTS XOT ENUMERATED.
ARTICLE THE NINTH. The enumeration in the constitution of certain rights, shall not be construed to deny or disparage others retained
by the people.
POWERS RESERVED

The powers not delegated to the United
States, by the constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people.
ARTICLE THE TEXTH.

LIMITATION OF JUDICIAL

POWERS.

ARTICLE THE ELEVENTH. The judicial power of the United
States shall not be construed to extend to any in law or equity, commenced or prosecuted against one of the United States by citizens of
another state, or by citizens or subjects of any foreign state.

[This amendment was proposed at the second session of the
third congress. It is printed in the Laws of the United States, 1st
vol., p. 73, as Article 11.]
ELECTION OF PRESIDENT.
ARTICLE THE TWELFTH.

The electors shall meet in their respec.

tive states and vote by ballot for president and vice pretident, one of

whom, at least, shall not be an inhabitant of the same state with themselves; they shall name in their ballots the person voted for as president,
and in distinct ballots the person voted for as vice president, and they

shall make distinct lists of all persons voted for as president, and of all
persons voted for as vice president, and of the number of votes for each,
which tists they shal sign and certify, and transmit sealed to the seat of
the government of the United States, directed to the president of the

senate ;-the president of senat shall, in the presence of the senate
and house of representatives, open all certificates, and the votes shall
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then b2 counted:-the person having the greatest number of votes for
president, shall be the president, if such anumber be a majority of the
whole number of electors appointed; and if no such person have
a majority, then from the persons having the highest numbers, not
exceeding three on the list of those voted for as president, the
house of representatives shall choose immediately, by ballot, the
president. But in choosing the president, the votes shall be taken
by states, the representation from each state having one vote; a
quorum for this purpose shall consist of a member or members from twothirds of the states, and a majority of all the states shall be necessary
to a choice. And if the house of representatives shall not choose a
president whenever the right of choice shall devolve upon them, before
the fourth day of March next following, then the vice president shall
be president, as in case of the death or other constitutional disability of
the president. The person having the greatest number of votes as vice
president, shall be the vice president, if such number be amajority of thewhole number of electors appointed, and if no such person have a majority, then from the two highest numbers on the list, the senate shall choose
the vice president; a quorum for the purpose shall consist of two-thirds
of the whole number of senators, and a majority of the whole number
shall be necessary to a choice. But no person constitutionally ineligible
to the office of president shall be eligible to that of vice president of the
United States.
[The foregoing article proposed at the first session of the
eight congress, is printed in the Laws of the United Statesas Article 12.]
NOTE.-Another amendment was proposed as Article xiii., at the
second session of the eleventh congress, but, not having been ratified by
a sufficient number of states, has not yet become valid as a part of the
constitution of the United Staies. It is erroneously given as a part of
the constitution, in page 74, vol. 1. Laws of the United States.
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ORGANIC ACT.
AN ACT
TO ESTABLISH THE TERRITORIAL GOVERNMENT OF WASHINGTON.

March 2d, 1853.
SEC.

1.

Szc. 2.
SEC. 3.

SEc. 4.

Sac. 5.

Sac. 6.

Sas. 7
SaC. 9.

SEC. 10.

Sac. 11.

Boundary of Washington territory defined.
Authority to govern Indians retained.
Missionary lands confirmed.
Executive authority.
Powers and duties of the governor.
Secretary to be appointed.
His tenure of office and duties.
To perform the duties of governor in his absence, &c.
The legislature.
Council.
Representatives.
The whole not to exceed thisty.
Apportionment to be made.
Election, how held, &c.
When a new election to be ordered.
Session not to exceed sixty days.
Qualification of voters.
Proviso as to right of suffrage.
Proviso as to soldiers, seamen, &c.
Proviso prohibiting persons in the army and navy holding office.
Extent of legislative authority.
No banks to be incorporated or debts contracted.
Taxes to be uniform.
Laws to embrace but one object; that to be expressed in the title.
& 8. The Legislature to provide the manner of electingall inferior officers.
Of the judiciary.
Judicial districts.
Courts.
Clerks; clerk's fees, &c.
An attorney and marshal to be appointed.
Their duties and fees to be the same as those of the marshal and attorney of Oregon.
Appointment of officers.
Their salaries.
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Sac. 12.
SEc. 13.

Sac. 14.
Sc. 15.
SEC. 16.

Sic. 17.
Smc.
Snc.
Rac.
Sac.

18.
19.
20.
21.
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Officers of the legislative assembly; their pay.
The legislature to hold but one session annually.
Legislature no power to control disbursements for the territory.
Existing laws continued in force as far as applicable.
When, where, and how the first session of the legislative assembly to be
held.
Seat of government to be located.
Appropriation for public buildings.
Delegate, the election and pay of.
Removal of cases from the courts of Oregon territory.
Proviso.
Certain officers to retain their offices until others are appointed.
Of the library.
Courts and judicial districts.
Certain officers to give bond.
Reservation of sections 16 and 36 for schools.
Concurrent jurisdiction of the courts in Oregon and Washington territories.

Smc. 1. Be it enacted by the Senate and Hou-se of Representaticus
rf the United States of America in Congress assembled, That from and
after the passage of this act, all that portion of Oregon territory lying
and being south of the forty-ninth degree of north latitude, and north of
the middle of the main channel of the Columbia river, from its mouth
to where the forty-sixth degree of north latitude crosses said river, near
fort Walla-walla, thence with said forty-sixth degree of latitude to the
summit of the Rocky mountains, be organized into and constitute a temporary government, by the name of the territory of Washington: Provided, That nothing in this act contained shall be construed to affect the
authority of the government of the United States to make any regulation
respecting the Indians of said territory, their lands, property, or other
rights, by treaty, law, or otherwise, which it would have been competent
to the government to make if this act had never been passed: Provided further, That the title to the land, not exceeding six hundred and
forty acres, now occupied as missionary stations among the Indian tribes
in said territory, or that may have been so occupied as missionary stations prior to the passage of the act establishing the territorial government of Oregon, together with the improvement thereon, be, and is
hereby, confirmed and established to the several religious societies to
which said missionary stations respectively belong.
Sc. 2. And be it further enacted, That thh executive power
and authority in and over said territory of Washington shall be vested in
a governor, who shall hold his office for four years, and until his successor shall be appointed and qualified, unless sooner removed by the president of the United States. The governor shall reside in said territory,
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shall be the oointnandet-in-chief of the miliita thereof, shall perform the
duties and receive the emoluments of superintendent of Indian affairs :
he may grant pardons and remit fines and forfeitures for offences against
the laws of *4aid territory, and respites for offences against the laws of
the United States, until the decision of the president can be made known
thereon; he shall commission all officers who shall be appointed to office
under the laws of the said territory, where, by law, such cotimissions
shall be required, and shall take dare that the laws be faithfully executed.
SEc. 8. And be it further enagted, That there shall be a secretary
of said tefritory, who shall reside therein, and hold his office for four
years, unless sooner removed by the president of the United States: he
shall record and preserve all the laws and proceedings of the legislative
assembly hereinafter constituted, and all the acts and proceedings of the
governor in his executive department; he shall transmit one copy of the
laws and journals of the legislative assembly within thirty day's after the
end of each session, and one copy of the executive proceedings and otficial correspondence semi-annually, on the first days of January and July
in each year, to the president of the United States, and two copies of
the laws to the president of the senate and to the speaker of the house
of representatives, for the use of congress. And in case of the death,
removal, resignation, or absence of the governor from the territory, the
secretary shall be, and he is hereby, authorized and required to execute
and perform all the powers and duties of the governor during such vacancy or absence, or until another governor shall be duly appointed and
qualified to fill such vacancy.
SEc. 4. And be it further eneated, That the legislative power and
authority of said territory shall be vested in a legislative assembly,
which shall consist of a council and house of representatives. The counil shall consist of nine members, having the qualification of voters, as

hereinafter prescribed, whose term of service shall continue three years.
Immediately after they shall be assembled in consequence of their first
election, they shall be divided as equally as may be into three classes.
The seats of the members of the council of the first class shall be vacated at the expiration of the first year, of the second class at the expiration of the second year, and of the third class at the expiration of the
third year, so that bne-third may be chosen every year; and if vacancies
happen, by resignation or otherwise, the same shall be filled at the next
ensuing election. The house of representatives shall, at its first session.
consist of eighteen members, possessing the same qualifications as presrribed for members of the council, and whose term of service shall con-
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tinue one year. The number of representatives may be increased by the
legislative assembly, from time to time, in proportion to the increase of
qualified voters: Prodided, That the whole number shall never exceed
thirty. An apportionmcnt shall be made, as nearly equal as practicable,
among the several counties or districts, for the electiqn of the council
and representatives, giving to each section of the territory representation in the ratio of its qualified voters, as nearly as may be. And the
members of the council and of the house of representatives shall reside
in, and be inhabitants of, the district or county, or counties, for which
they may be elected, respectively. Previous to the first election, the
governor shall cause a census or enumeration of the inhabitants and
qualified voters of the several counties and districts of the territory to
be taken, by such persons, and in such mode, as the governor shall dosignate and appoint; and the persons so appointed shall receive a reasonable compensation therefor. And the first election shall be held at
such time and places, and be conducted in such manner, both as to the
persons who shall superintend such clection and the returns thereof, as
the governor shall appoint and direct; and he shall at the same time declare the number of members of the council and house of representatives to which each of the counties or districts shall be entitled under
this act; and the governor shall, by his proclamation, give at least sixty
days' previous notice of such apportionment, and of the time, places,
and manner of holding such election. The persons having the highest
number of legal votes in each of the said council districts for members
of the council, shall be declared by the governor to be duly elected to
the council, and the persons having the highest number of legal votes
for the house of representatives shall be declared by the governor to be
duly elected members of said house: Provided, That in case two or
more persons voted for shall have an equal number of votes, and in case
a vacancy shall otherwise occur in either branch of the legislative assembly, the governor shall order a new election; and the persons thus
elected to the legislative assembly shall meet at such place, and on such
day, within nincty days after such elections, as the governor shall appoint. But thereafter the time, place, and manner of holding and conducting all elections by the people, and the apportioning the representa.
tion in the several counties or districts to the council and house of representatives, according to the number of qualified voters, shall be prescribed by law, as well as the day of the commencement of the regular
session of the legislative assembly: Prorided, That no session
in any
one year shall exceed the term of sixty days, except the first session.
which shall not exceed one hundred days.

32

ORGANIC ACT.

SEC. 5. And ibe it further enacted, That every white male inhabitant above the age of twenty-one years, who shall have been a resident
of said territory at the time of the passage of this act, and shall possess
the qualifications hereinafter prescribed, shall be entitled to vote at the
first election, an4 shall be eligible to any office within the said territory;
but the qualifications of voters and of holding office at all subsequent
elections shall be such as shall be prescribed by the legislative assembly:
Provided, That the right of suffrage and of holding office shall be exercised only by citizens of the United States above the age of twenty-one
years, and those above that age who shall have declared on oath their
intention to become such, and shall have taken an oath to support the
constitution of the United States, and the provisions of this act: And
provided further, That no officer, soldier, seaman, mariner, or other person in the army or navy of the United States, or attached to troops in
the service of the United States, shall be allowed to vote in said territory, by reason of being on service therein, unless said territory is, and
has been for the period of six months, his permanent domicil: Prodded
further, That no person belonging to the army or navy of the United
States shall ever be elected to, or hold any civil ofiice or appointment in
said territory.
Sie. 6. And Iw it farther enacted, That the legislative power of
the territory shall extend to all rightful subjects of legislation, not inconsistent with the constitution and laws of the United States. But no
law shall be passed interfering with the primary disposal of the soil; no
tax shall be imposed upon the property of the United States; nor shall
the lands or other property of non-residents be taxed higher than the
lands or other property of residents. All the laws passed by the legislative assembly shall be submitted to the congress of the United States,
and, if disapproved, shall be null and of no effect: Provided, That
nothing in this act shall be construed to give power to incorporate a
bank or any institution with banking powers, or to borrow money in the
name of the territory, or to pledge the faith of the people of the same
for any loan whatever, directly or indirectly. No charter granting any
privileges of making, issuing, or putting into circulation any notes or
bills in the likeness of bank notes, or any bonds, scrip, drafts, bills of
exchange, or granting any other banking powers or privileges, shall be
passed by the legislative assembly: nor shall the establishment of any
branch or agency of any such corporation, derived from other authority,
be allowed in said territory; nor shall said legislative assembly authorize the issue of any obligation, scrip, or evidence of debt, by said terri-
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tory, in any mode or manner whatever, except certificates for service to
said territory. And all such laws, or any law or laws inconsistent with
the provisions of this act, shall be utterly null and void. And all taxes
shall be equal and uniform; and no distinctions shall be made in the
assessments between the different kinds of property, but the assessments
shall be according to the value thereof. To avoid improper influences,
which may result from intermixing in one and the same act such things
as have no proper relation to each other, every law shall embrace but
one object, and that shall be expressed in the title.
SEc. 7. And be it further enart'd, That all township, district, and
county officers not herein otherwise provided for, shall be appointed or
elected-in such manner as shall be provided by the legislative assembly
of the territory of Washington.
SEc. ..
And be it further enacted, That no member of the legislative assembly shall hold or be appointed to any office which shall have
been created, or the salary or emoluments of which shall have been increased while he was a member, during the term for which he was
elected, and for one year after the expiration of such term; but this restriction shall not be applicable to members of the first legislative assembly; and no person holding a commission or appointment under the
United States shall be a member of the legislative assembly, or shall
hold any office under the government of said territory.
Sxa. 9. And be it further enacted, That the judicial power of said
territory shall be vested in a supreme court, district courts, probate
courts, and justices of the peace. The supreme court shall consist of a
chief justice and two associate justices, any two of whom shall constitute a quorum, and who shall hold a term at the seat of government of
said territory annually, and they shall hold their offices during the period
of four years, and until their successors shall be appointed and qualified.
The said territory shall be divided into three judicial districts, and a district court shall be held in each of said districts, by one of the justices
of the supreme court, at such times and places as may be prescribed by
law; and the said judges shall, after their appointments, respectively
reside in the districts which shall be assigned them. The jurisdiction
of the several courts herein provided for, both appellate
and original,
and that of the probate courts and of justices of the peace, shall be as
limited by law: Provided, That justices of the peace shall not have
jurisdiction of any case in which the title to land shall in anywise come
in question, or where the debt or damages claimed shall exceed one hundred dollars; and the said supreme and district courts respectively shall
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possess chancery as well as common law jurisdiction. Each district
court, or the judge thereof, shall appoint its clerk, who shall also be
the register in chancery, and shall keep his office at the place where the
court may be held. Writs of error, bills of exception, and appeals,
shall be allowed in all cases from the final decisions of said district court
to the supreme court, under such regulations as may be prescribed by
law; but in no case removed to the supreme court shall trial by jury be
allowed in said court. The supreme court, or the justices thereof, shall
appoint its own clerk, and every clerk shall hold his office at the pleasure of the court for which he shall have been appointed. Writs of
error, and appeals from the final decisions of said supreme court, shall
be allowed, and may be taken to the supreme court of the United States,
in the same manner and under the same regulations as from the circuit
court of the United States, where the value of the property, or the
amount in controversy, to be ascertained by the oath or affirmation of
either party, or other competent witness, shall exceed two thousand dollars, and in all cases where the constitution of the United States, or acts
of congress, or a treaty of the United States, is brought in question;
and each of said district courts shall have and exercise the same jurisdiction in all cases arising under the constitution of the United States
and the laws of said territory, as is vested in the circuit and district
courts of the United States; writs of error and appeal in all such cases
shall be made to the supreme court of said territory the same as in other
cases. Writs of error, and appeals from the final decisions of said supreme court, shall be allowed and may be taken to the supreme court of
the United States in the same manner as from the circuit courts of the
United States, where the value of the property, or the amount in controvel sy shall exceed two thousand dollars, and each of said district courts
shall have and exercise the same jusisdiction, in all cases arising under
the constitution and laws of the United States, as is vested in the circuit
and district courts of the United States; and also of all cases arising
under the laws of said territory, and otherwise. The said clerk shall
receive in all such cases the same fees which the clerks of the district
courts of the territory of Oregon receive for similar services.
SEc. 10. And be it further catered, That there shall be appointed
an attorney for said territory, who shall continue in office for four years,
and until his successor shall be appointed and qualified, unless sooner
removed by the president, and who shall receive the same fees and salary
as is provided by law for the attorney of the United States for the territory of Oregon. There shall also be a marshal for the territory ap-
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pointed, who shall hold his office for four years, and until his successor
shall be aipointed and qualified, unless sooner removed by the president,
and who shall execute all process issuing from the said courts when
exercising their jurisdiction as circuit and district courts of the United
States; he shall perform the duties, be subject to the same regulation
and penalties, and be entitled to the same fees, as are provided by law
for the marshal of the territory of Oregon, and shall, in addition, be
paid the sum of two hundred dollars annually as a compensation for extra services.
Sic. 11.

And be it further enacted, That the governor, secretary,

chief justice, and associate justices, attorney, and marshal, shall be nominated, and, by and with the advice and consent of the senate, appointed
by the president of the United States.-The governor and secretary to
be appointed as aforesaid, shall, before they act as such, respectively
take an oath or affirmation before the district judge, or some justice of
the peace in the limits of said territory, duly authorized to administer
oaths and affirmations by the laws in force therein, or before the chief
justice or some associate justice of the supremy court of the United
States, to support the constitution of the United States, and faithfully
to discharge the duties of their respective offices, which said oaths, when
so taken, shall be certified by the person before whom the same shall
have been taken; and such certificates shall be received and recorded
by the said secretary among the executive proceedings; and the chief
justice and associate justices, and all other civil officers in said territory,
before they act as such, shall take a like oath or affirmation before the
said governor or secretary, or some judge or justice of the peace of the
territory, who may be duly commissioned and qualifie4, which said oath
or affirmation shall be certified and transmitted, by the person taking
the same, to the secretary, to be by him recorded as aforesaid; and afterwards, the like oath or affirmation shall be taken, certified and recorded in such manner and form as may be prescribed by law. The
governor shall receive an annual salary of fifteen hundred dollars as governor, and fifteen hundred dollars as superintendent of Indian affairs.
The chief justice and associate justices, shall each receive an annual
salary of two thousand dollars. The secretary shall receive an annual
salary of fifteen hundred dollars. The said salaries shall be paid quarter
yearly, from the dates of the respective appointments, at the treasury of
the United States; but no such payment shall be made until said officers
shall have entered upon the duties of their respective appointments.
The members of the legislative assembly shall be entitled to receive three
L--5
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dollars each per day during their attendance at the session thereof, and
three dollars each for every twenty miles' travel in going to ad returning from said sessions, estimated according to the nearest usually travelled route. And a chief clerk, one assistant clerk, a sergeant-at-arms,
and door keeper, may be chosen. for each house; and the chief clerk
shall receive five dollars per day, and the said other 6fficers three dollars
per day, during the session of the legislative assembly; but no other
officers shall be paid by the United States: Provided, That there shall
be but one session of the legislative assembly annually, unless, on an
extraordinary occasion, the governor shall deem it expedient and proper
to call the legislature together. There shall be appropriated, annually,
the sum of.fifteen hundred dollars, to be expended by the governor, to
defray the contingent expenses of the territory, including the.salary of a
clerk of the executive department; and there shall also be appropriated
annually, a sufficient sum to be expended by the. secretary of. the territory, and upon an estimate to be made by the secretary of the treasury
of the United States, to defray the expenses of the legislative assembly,
the printing of the laws, and other incidental expenses;. and the governor and secretary of the territory shall, in the disbursement of all moneys
intrusted to them, be governed -solely by the instructions of the secretary of the treasury of the United States, and shall, semi-annually, account to the said secretary for the manner in which the aforesaid sums
of money shall have been expended; and no expenditure to be paid out
of money appropriated by congress, shall be made by said legislative assembly for objects not specially authorized by the acts of congress making the appropriations, nor beyond the sums thus appropriated for such
objects.
SEC. 12. And be it frt6JIher enacted, That the laws now in force in
said territory of Washington, by virtue of the legislation of congress in
reference to the territory of Oregon, which have been enacted and passed subsequent to the first day of September, eighteen hundred and
forty-eight, applicable to the said territory of Washington, together with
the legislative enactments of the territory of Oregon, enacted and passed
prior to the passage of, and not incorsistent with, the provisions of this
act, and applicable to the said territory of Washington, be, and they
are hereby, continued in force in said territory of Washington until they
shall be repealed or amznded by future legislation.
SEC. 13,
And hr it further enila'Pfd, That the legislative assenbly
of the territory of Washington shall hold its first session at such time
and place in said territory as the governor thereof shall appoint and di-
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rect; and at said first session, or as soon thereafter as they shall deem
expedient, the legislative assembly shall proceed to locate the seat of
government for said territory, at such plee as they may deem eligible:
which place, however, shall thereafter be subject to be changed by said
legislative assembly. And the sum of five thousand dollars, out of any
money in the treasury not otherwise appropriated, is hereby appropriated
and granted to said territory of Washington, to be there applied by the
governor to the erection of suitable buildings at the seat of government.
Sac. 14. And be it further enacted, That a delegate to the house
of representatives of the United States, to serve for the term of two
years, who shall be a citizen of the United States, may be elected by the
voters qualified to elect members of the legislative assembly, who shall
be entitled to the same rights and privileges as have been heretofore exercised and enjoyed by the dhlegates from the several other territories of
the United States to the house of representatives, but the delegate first
elected, shall hold his seat only during the term of. congress to which he
shall be elected. The first election shall be held at such time and places,
an be conducted in such manner, as the governor shall appoint and direct; of 'which, and the time, place, and manner of holding such elections, he shall give at lest sixty days' notice by proclamation; and at
all subsequent elections, the time, places, and manner of holding the
elections shall be prescribed -by law.-The person having. the greatest
number of votes shall be declared by the governor to be duly elected,
and a certificate thereof shall, be given accordingly. -The delegAte *an
said territory shall be entitled to receive the -same compensation and
mileage at present allowed to the delegate from the territory -of Oregon.
SEc. 15. And be it further enacted, That all suits, plaints, process and proceedingd, civil and criminal, at law and in chancety, and all
indictments and informations, which shall be pendiig and uindetermined
in the courts established within and for said territory of Oregon, by act
of- congress, -entitled " an act to establish the territorial government of
Oregon," approved August fourteen, one thousand eight hundred and
fort'-eight, wherein the venue in said causes, suits at law, or in chancery, or criminal proceedings, shall be included within the limits hereinbefore declared and 'established for the said territory of Washington;
then, and in that' ease, 'said actions so pending in the supreme or circuit
courts of the territory of Oregon shall be, by the clerks of -said courts,
duly certified to the proper courts of said territory of. Washington; and
thereupon said causes shall, in all things concerning the same, be proceeded on, and judgments, verdicts, decrees, and sentences rendered
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ihereon, in the same mahnet as if the said territory had not been divided. All bonds, recognizances, and obligations of every kind whatsoever,
valid, under existing laws, within the limits of said territory of Oregon,
shall be held valid under this act, and all crimes and misdemeanors against
the laws now in force within the said limits of the territory of Washington may be prosecuted, tried, and punished in the courts established
by this act, and all penalties, forfeitures, actions, and causes of action,
may be recovered and enforced, under this act, before the supreme and
circuit courts established by this act as aforesaid; Provided, That no
right of action whatever shall accrue against any person for any act
done in pursuance of any law heretofore passed by the legislative assembly of the territory of Oregon, and which may be declared contrary
to the constitution or laws of the United States.
SiEc. 16, And be itfurther enacted, That alljustices of the peace,
constables, sheriffs, and other judicial and ministerial officerd, who shall
be in office within the limits of said territory of Washington when this
act shall take effect, shall be and they are hereby authorized and required
to continue to exercise and perform the duties of their respective offices
as officers of said territory, until they or others shall be duly elected or
appointed, and qualified, to fill their places in the manner herein directed,
or until their offices shall be abolished.
SEc. 17. And be it further enacted That the sum of five thousand dollaks be, and the same is hereby appropriated out of any moneys
in the treasury not otherwise appropriated, to be expended by and under
the direction of the governor of Washington, in the purchase of a library, to be kept at the seat of government for the use of the governor, legislative assembly, judges of the supreme court, secretary, marshall, attorney of the territory, and such other persons and under such
regulations as shall be prescribed by law.
Sc. 18. And be it further enacted, That until otherwise provided
for by law, the governor of said territory may define the judicial districts
of said territory, and assign the judges who may be appointed for said
-territory to the several districts, and also appoint the times and places
for holding courts in the several counties or subbdivisions in each of
said judicial districts by proclamation, to be issued by him; but the
legislative assembly, at their first,, or any subsequent session, may organize, alter, or modify such judicial districts, and assign the judges, and
alter the time and places of holding the courts, as to them shall seem
expedient and proper.
Sue. 19. And be it further enacted, That all officers to be appoint.
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ed by the president, by and with the advice and consent of the senate,
for the territory of Washington, who, by virtue of the provisions of any
law of congress now existing, or which may be enacted during the present session of congress, are required to give security for moneys that
may be intrusted with them for disbursement, shall give such security
at such time and place and in such manner, as the secretary of the treasury may prescribe.
Sxc. 20. And be it further enacted, That when the lands in said
territory shall be surveyed under the direction of the government of the
United States, preparatory to bringing the same into marker or others
wise disposing. thereof, sections number sixteen and thirty-six in each
township in said territory shall be, and the same are hereby, reserved for
the purpose of being applied to common schools in said territory. And
in all cases where said sections sixteen and thirty-six, or either or any
of them, shall be occupied by actual settlers, prior to survey thereof,
the county commissioners of the counties in which said sections so occupied as aforesaid are situated, be, and they are hereby authorized to
locate other lands to an equal amount in sections, or fractional sections,
as the case may be, within their respective counties, in lieu of said section so occupied as aforesaid.
SEc. 21. And be it further enacted, That the territory of Oregon
and the territory of Washington shall have concurrent jurisdiction over
all offenses committed on the Columbia river, where said river forms a
common boundary between said territories.
ArPRoVED, March 2, 1853.

.A.CTP OP' Coo-Va
CREATING THE OFFICE OF SURVEYOR GENERAL OF THE PUBLIC
LANDS IN OREGON, AND TO PROVIDE FOR THE SURVEY, AND TO
MAKE DONATTONS TO SETTLERS OF THE SAID PUBLIC LANDS.

SEc. 1. A surveyor general to be appointed, his duties and authority.
Som.2. Surveyor general's olice to be established where the president shall
designate; salary of surveyor general-appropriation for clerk hire
and office rent.
Mac. 3. The secretary of the interior to designate the method of the surrey;
proviso as to land unfit for cultivatibn-the cost of the survey.not to
exceed eight dollars per mile.
Rec. 4. Donations of 640 and 32) acres to citizens of the United States-no
allel to be entitled to the benefit of this aot unless his declaration of
intention is made-the. donation to embrace the land occupied-certain contracts to be void-persons claiming under this act not to hold
under the treaty of '46.
Sac. 5. Donation of 320 and 160 acres to citizens of the United States up to 1st
Dec. 1853-no person to receive but one patent, and no mineral lands
to be located.
S Pw. 6. Notifications to be filed-when, 1here and how record to be kept.
Surveyor general to decide all conflicts of boundaries; proviso as to
lines running iwith section lines.
SEc. 7. Of final proof and the issuing of patents.
SEc. 8. Upon the death of a claimant his rights to extend to his heirs at law.
9. Certain claims invalid.
Snc. 10. Two townships of land granted to the territory of Oregon to establish a
university.
Sac. 11. "The Oregon fity Claim" granted to the territory except certain portions thereof.
rc. 12. Affidavits of cultivation, &c., to be made before the surveyor general,
and to be recorded by him.
Arc. 13. Questions arising under this nt to be decided by the surveyor generalduty of the surveyor general.
Sm. 14. Land not to be claimed under this act; proviso as to military reservations.
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lives of the United States of Amerita, in Conyress assembled, That a
surveyor general shall be appointed for the territory of Oregon, who shall
have the same authority, perform the same duties .respecting.the public
lands and -private land claims in the territory; of Oregon, as are vested in
and required of the surveyor of lands in the United. States northwest of
the Ohio, except hereinafter provided.
SEC. 2. And be it farther enacted, That- the said surveyor general
shall establish his office at such place, within the said territory, as the
president of the United' States, may from time to time direct; he shall
be allowed an annual salary of two thousand five hundred dollars, to' be
paid quarter yearly,- and'to commence at such time is 'he shall enter into
bond, with competent sedurity, for the faithfutl discharge of the duties
of his ofce. Tnere shall be, and hereby is appropriated the sum of
four thousand dollars, or as much 'thereof as is necessry for clerk hire in
his office: and the further sum of one thousand dollars per annum for
office rent, fuel, books, stationery, and other incidental expehses of his
office, to be paid out of the appropriation for surveying the public lands.
SEC. 3. And te it further e2nated, That if, in the opinion of the
secretary of .the interior it be preferable, the surveys in .said territory
shall be made after what is known as the geodetic method, under such
regulations, and upon such terms, as may be provided by the secretary,
of the interior, or other department having charge of the surveys of the
public lands, and that said geodetic surveys shall be followea by topographical surveys, as congress may, from time, to time authorize and direct; but if the present mode of survey be adhered to, then it shall be
the duty of said surveyor to cause a base line, and meridian to be surveyed, marked and established, in the usual manner, at or near the
mouth of the Wallamet river; and he shall also cause-to be surveyed
in townships and sections, in the usual nianner, and in accordance with
the laws of the United, States, which may be in force, the district of
country lying between the summit of the Cascade inountains and the
Pacific ocean, and" south and north of the 'Columbia river:- Provided
however, that none other than township lines shall be run, where the
land is deemed unfit for cultivation. That no deputy surveyor shall
charge for any line except such as may be actually run and marked, nor
for any line not necessary to be run; and that the whole cost of surveying shall not exceed the rate of eight dollars per mile, for every mile
and part of mile actually surveyed and marked.
SEC. 4.
ld ho it fart/ier rwiarted, That there shall be and hereby
is granted to every white settler or occupant of the public lands, Ame-ri
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can half-breed Indians included, above the age of eighteen years, being
a citizen of the United States, or having made a declaration according
to law, of his intention to become a citizen, or who shall make such declaration on or before the first day of December, eighteen hundred and
fifty-one, now residing in said territory, or who shall become a resident
thereof, on or before the first day of December, eighteen hundred and
fifty, and who shall have resided upon and cultivated the same for four
consecutive years, and shall otherwise conform to the provisions of this
act, the quantity of one-half section, or three hundred and twenty acres
of land, if a single man, and if a married man, or if he shall become
married within one year from the first day of December, eighteen hundred and fifty, the quantity of one section, or six hundred and forty
acres, one-half to himself and the other half to his wife, to be held by
her in her own right; and the surveyor general shall designate the part
enuring to the husband and that to the wife, and enter the same on the
records of his office; and in' all cases where such married persons have
complied with the provisions of this act, so as to entitle them to the
grant as above provided, whether under the late provisional government
of Oregon, or since, and either shall have died before patent issues, the
survivor and children, or heirs of the deceased shall be entitled to the
share or interest of the deceased, in equal proportions, except where the
deceased shall otherwise dispose of it by testament duly and properly executed according to the laws of Oregon: Provided, That no alien shall
be entitled to a patent to land, granted by this act, until he shall produce
to the surveyor general of Oregon, record evidence that his naturalization
as a citizen has been completed; but if any alien, having made his declaration of an intention to become a citizen of the United States, after
the passage of this act, shall die before his naturalization shall be completed, the possessory right acquired by him under the provisions of this
act, shall descend to his heirs at law, or pass to his devisees, to whom,
as the case may be, the patent shall issue: Provided further, that in
all cases provided for in this section, the donation shall embrace the land
actually occupied and cultivated by the settler thereon: Providedfurther,
that all future contracts, by any person or persons entitled to the benefit
of this act, for the sale of the land to which he or they may be entitled
under this act, before he or they have received a patent therefor, shall be
void: Providedfurther, however, that this section shall not be so construed as to allow those claiming rights under the treaty with Great
Britain, relative to the Oregon territory, to claim both under this gran+
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and the treaty, but merely to secure them the election, and confine them
to a single grant of land.
SEc. 5. And be it further enacted, That to all white male citizens
of the United States, or persons who shall have made a declaration of
intention to become such, above the age of twenty-one years, emigrating
to, and settling in said territory, between the first day of December,
eighteen hundred and fifty, and the first day of December, eighteen hundred and fifty-three; and to all white male American citizens, not hereinbefore provided for, becoming one and twenty-years of age in said
territory, and settling there between the times last aforesaid, who shall
in other respects comply with the foregoing section and the provisions
of this law, there shall be, and hereby is granted the quantity of one
quarter section, or one hundred and sixty acres of land, if a single man;
or if married, or if he shall become married within one year from the
time of arriving in said territory, or within one year after becoming
twenty-one years of age as aforesaid, then the quantity of one half section, or three hundred and twenty acres, one-half to the husband, and
the other half to the wife in her own right, to be designated by the surveyor general as aforesaid: Pi rided always, that no person shall ever
receive a patent for more than one donation of land in said territory in
his or her own right: Provided, that no mineral lands shall be located or
granted under the provisions of this act.
SEC. 6. And be it further enacted, That within three months after
the survey has been made, or where the survey has been made before the
settlement commenced, then within three months from the commencement of such settlement, each of said settlers shall notify the surveyor
general, to be appointed under this act, of the precise tract or tracts
claimed by them respectfully, under this law, and in all cases it shall be
in a compact form; and where it is practicable so to do, the land so
claimed shall be taken as nearly as practicable, by legal sub-divisions;
but where that cannot be done, it shall be the duty of the said surveyor
general to survey and mark each claim, with the boundaries as claimed,
at the request and expense of the claimant; the charge for the same in
such case, not to exceed the price paid for surveying the public lands.
The surveyor general shall enter a description of such claims in a book
to be kept by him for that purpose, and note, temporarily on the township plats, the tract or tracts of land so designated, with the boundaries; and whenever a conflict of boundaries shall arise prior to issuing
the patent, the same shall be determined by the surveyor general: 'Pro.
vided, that after the first of December next, all claims shall be bounded
L-6

44

DONATION LAW.

by lines running east and west, and north and south:-And provided
further, that after the survey is made, all claims shall be made in conformity to the same, and in compact form.
SEc. 7. And be it further enacted, That within twelve months
after the surveys have been made, or where the survey has been made
before'the settlement, then within twelve months from the time the settlement was commenced, each person claiming a donation right under
this act, shall prove to the satisfaction of the surveyor general, or of
such other officer as may be appointed by law for that purpose, that the
settlement and cultivation required by this act had been commenced,
specifying the time of the commencement; and at any time after the expiration of four years from the date of such settlement, whether made
under the laws of the late provisional government or not, shall prove in
like manner, by two disinterested witnesses, the fact of continued residence and cultivation required by the fourth section of this act; and
upon such proof being made, the surveyor general, or other such officer
appointed by law for that purpose, shall issue certificates, under such
rules and regulations as may be prescribqd by the commissioner of the
general land office, setting forth the facts in the case, and specifying the
land to which the parties are entitled. And the said surveyor general
shall return the proof so taken, to the office of the commissioner of the
general land office, and if the said commissioner shall find no valid objection thereto, patents shall issue for the land, according to the certificates aforesaid, upon the surrender thereof.
Sxc. 8. And be it further enacted, That upon the death of any
settler before the expiration of the four years, continued possession required by this act, all the rights of the deceased under this act, shall
descend to the heirs at law of such settler, including the widow, where
one is left, in equal parts; and proof of compliance with the conditions
of this act up to the time of the death of such settler, shall be sufficient
to entitle them to the patent.
SEc. 9. And be it further enacted, That no claim to a donation
right under the provisions of this act, upon sections sixteen and thirtysix, shall be valid or allowed, if the residence and cultivation upon
which the same is founded, shall have commenced after the survey of
the same ; nor shall such claim attach to any tract or parcel of land selected for a military post, or within one mile thereof, or to any other
land reserved for government purposes, unless the residence or cultivation thereof shall have commenced previous to the selection or reservation of the same for such purposes.
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SEc. 10. And be it furlher runacted, That there be, and hereby is
granted to the territory of Oregon, the quantity of two townships of
land in said territory, west of the Cascade mountains, and to be selected
in legal subdivisions after the same has been surveyed, by the legislative
assembly of said territory, in such manner as it may deem proper,
one to be located north, and the other south of the Columbia river, to
aid in the establishment of a university in the territory of Oregon, in
such manner as the said legislative assembly may direct, the selection to
be approved by the surveyor general.
enacted, That what is known as the
SEc. 11. And be it furtr
"Oregon city claim," excepting the Abernethy Island, which is hereby
confirmed to the legal assignees of the Wallamett Milling and Trading
Companies, shall be set apart and be at the disposal of the legislative
assembly, the proceeds thereof to be applied by said legislative assembly
to the establishment and endowment of a university, to be located at
such place in the territory as the legislative assembly may designate:
Prorided hownever, that all lots and parts of lots in said claim, sold or
grunted by Doctor John McLaughlin, previous to the fourthof March,
eighteen hundred and forty-nine, shall be confirmed to the purchaser or
donee, or their assigns, to be certified to the commissioner of the general
land office, by the surveyor general, and patents to issue on said certificates, as in other cases: Provided further, that nothing in this act contained, shall be so construed and executed, as in any way to destroy or
affect any rights to land in said territory, holden or claimed under the
provisions of the treaty or treaties, existing between this country and
Great Britain.
SEc. 12. And be it further enacted, That all persons claiming land
under any of the provisions of this act, by virtue of settlement and cultivation commenced subsequent to the first of December, in the year
eighteen hundred and fifty, shall first make affidavit before the surveyor
general, who is hereby authorized to administer all such oaths or affirmations, or before some competent officer, that the land claimed by them is
for their own use and cultivation; that they are not acting directly or
indirectly, as agent for, or in employment of others, in making such
claims : and that they have made no sale, or transfer, or any arrangement or agreement, for any sale, transfer or alienation of the same, or
by which the said land shall enure to the benefit of any other person.
And all affidavits required by this act, shall be entered of record, by the
surveyor general, in a book to be kept by him for that purpose; and on
proof, before a court of compr tent jurisdiction, that any of such oaths
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or affirmations are false or fraudulent, the persons making such false or
fraudulent oaths or affirmations, shall be subject to all the pains and
penalties of perjury.
SEc. 18. And be it further enacted, That all questions arising
under this act, shall be adjudged by the surveyor general as preliminary
to a final decision according to law; and it shall be the duty of the surveyor general, under the direction of the commissioner of the general
land office, to cause proper (tract books to be opened for the lands in
Oregon, and to do and perform all other acts and things necessary and
proper to carry out the provisions of this act.
SEc. 14. And be it further enacted, That no mineral lands, nor
lands reserved for salines, shall be liable to any claim under and by
virtue of the provisions of this act; and that such portions of the pub.
lic lands as may be designated under the authority of the president of
the United States, for forts, magazines, arsenals, dock-yards, and other
needful public uses, shall be reserved and excepted from the operation
of this act: Provided, that if it shall be deemed necessary, in the
judgment of the president, to include in any such reservation, the improvements of any settler made previous to the passage of this act, it
shall in such case be the duty of the secretary of war, to cause the value
of such improvements to be ascertained, and the amount so ascertained
shall be paid to the party entitled thereto, out of any money not otherwise appropriated.
APPROVED, September 27, 1850.
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TO AMEND AN ACT, ENTITLED " AN ACT TO CREATE THE OFFICE OF
SURVEYOR GENERAL OF THE PUBLIC LANDS IN OREGON, AND
TO PROVIDE FOR THE SURVEY, AND TO MAKE DONATIONS TO THE SETTLERS OF THE SAID
PUBLIC LANDS APPROVED SEPTEMBER 27, 1850."

SEC. 1. Settlers allowed to purchase their lands, after two years' residence, at one
dollar and twenty-five cents per acre.
SEC. 2. How a patent may issue to such settlers.
SEC. 3. Surveyor general to keep a record and make report to the general land
office.
SEc. 4. Surveyor general to give additional bond.
Compensation for such duties.
SEC, 5. Provisions of the original act extended.
SkC. 6. Certain persons debarred the btlieft of the act to which this is an amendInleht.
SEC. 7. Certain lands subject to private entry after the first of April, 185.
Register and receiver to be appointed.
Their pay and duties.
SC. 8. Certain widows entitled to the benefit of the land law.
SEc. 9. Limitation of reservations.
SEC. 10. The surveyor general suhject to the provisions of congress for the safe
keeping and disbursements of public revenue.

SEc. 1. Be it enacted by the Senate and House qf Representatives
of the United States qf America, in Congress assembled, That all persons who have located, or may hereafter locate lands in the territory of'
Oregon, in accordance with the provisions of an act, entitled " an act
to create the office of surveyor general of the public lands in Oregon,
and to provide for the survey, and to make donations to the settlers of
the said public lands," approved September twenty seventh, eighteen
hundred and fifty, and of which survey shall have been made or may
hereafter be had, in lieu of the term of continued occupation after settle.
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ment, as provided by said act, shall b2 permitted, after occupation for
two years of the land so claimed, to pay into the hands of the surveyor
general of said territory, at the rate of one dollar and twenty-five cents
per acre for the land so claimed, located, and surveyed as aforesaid; and
upon the death of any settler before the expiration of the two years'
continued possession required by this act, all the rights of the deceased
under this act shall descend to the heirs-at-law of such settler, including
the widow, where one is left, in equal parts ; and proof of compliance
with the conditions of this act, up to the time of the death of such settler, shall be sufficient to entitle them to the patent.
SEC. 2. And be it farther enacted, That upon the payment of
money for lands as aforesaid to the said surveyor general, he shall issue
his certificate of such payment, together with an accurate copy of the
survey of the land so located and purchased, to the purchaser thereof,
and upon the filing of which said ocrtificate and copy of survey in the
office of the commissioner of the general land office, a patent shall issue
therefor as in other cases.
SEC. 3. Awd be it fJrther enarted, That it shall be the duty of the
said surveyor general to keep and preserve a record of all moneys so received, and to make out and transmit quarterly, to the commissioner of
the general land office, an accurate report of the moneys so received by
him as aforesaid.
SEC. 4. And be it further enacted, That it shall be the duty of
the said surveyor general immediately upon the taking effect of this act,
to enter into security in the sum of fifty thousand dollars, conditioned for
the safe keeping of all moneys received by him as surveyor general acProvided, however, That, in order to compensate the
cording to law
surveyor general of said territory for the additional labors and responsibilities imposed upon him by this act, in receiving, safe-keeping, paying
over, and accounting for the moneys aforesaid, he shall receive a per centum on all such sums, which shall include the pay for clerk hire, together
with all costs and expenses incidental to such special services in any one
year: Provided, The salary and per centage of said surveyor general,
-and for clerk hire, shall not exceed four thousand dollars for any one

year.
SEC,

6. And be it further enacted, That the provisions of the act

to which this is an 3mendment, be, and the same are hereby extended
and continued in force until the first day of December, eighteen hundred and fifty-five.
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TUid, evcry prson entitled to
That
Sac. 6. Ail be it further e
the benefit of the fourth section of the act of which this is amendatory,
who was resident in said territory on or prior to the first of December,
eighteen hundred and fifty, shall be, and hereby is required to file with
the surveyor general of said territory, in advance of the time when the
public surveys shall be extended over the particular land claimed by him,
where those surveys shall not have been made previous to the date of
this act, a notice in writing, setting forth his claim to the benefits of
said section, and citing all required particulars in reference to such settlement claim; and all persons failing to give such notice on or prior to
the first of December, eighteen hundred and fifty-three, shall be thereafter debarred from ever receiving any benefit under said fourth. section.
And all persons who, on the first of December, eighteen hundred and
fifty-three, shall have settled on surveyed lands in said territory, in virtue of the provisions of the fifth section of the act of which this is
amendatory, who shall fail to give notice in writing of such settlement,
specifying the particulars thereof to the surveyor general of said territory, on or prior to the first of April, eighteen hundred and fifty-five,
shall be thereafter debarred from ever receiving the benefits of said fifth
section.
SEc. 7. And be it further enacted, That from and after the first
of April, eighteen hundred and fifty-five, all public lands within the
limits of the townships surveyed or to be surveyed in said territory, west
of the Cascade mountains, which shall not have been claimed under
the provisions of the fourth and fifth sections of the act of which this -is
amendatory, or reserved for public uses by law or or order of the president, and excepting also mineral lands, shall be subject to public sale
and private entry as other public lands in the United States; and so
soon as he shall deem expedient, the president of the United States shall,
by and with the advice and consent of the senate, appoint a receiver of
public moneys for the territory of Oregon, west of the Cascade mountains, who shall give bond and security, in the penalty of fifty thousand
dollars, for the faithful discharge of his official trust, and whose duties,
under the laws in relation to the public laxids of the United States in
said territory, shall be the same as those of other like officers of the
United States, and who shall be allowed not exceeding five hundred dollars per annum for the safe keeping and accounting for the public moneys by him received, including all charges for office rent and clerk hire;
and at such time as the president of the United States shall deem t ex pedient, he shall appoint, by and with the advice and consent of the
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senate, a register of the land office for the territory of Oregon, west of
the Cascade mountains, who shall enter into bond, with sufficient security, for the faithful discharge of his official duties, as other like officers, and whose duties and authority, under the direction of the secretary of the interior, shall be the same as those imposed by law on other
like officers, consistently with the provisions of this act and of the act of
which this is amendatory,and whose compensatton shall be equal to that
allowed to the receiver of public moneys to be appointed under this act;
and until such register shall have been appointed, and entered upon the
discharge of his official duties, the surveyor general of Oregon shall perform all the duties which shall appertain to such office.
SEc. 8. And be it further enacted, That each widow now residing
in Oregon territory, and such others as shall locate in said territory,
whose husband, had he lived, would have been entitled to a claim under
the provisions of the act to which this is an amendment, shall be entitled under the provisions and requirements of said act, to the same
quantity of land that she would have been but for the death of her husband; and that in case the death of the widow prior to the expiration of
the four yearsi continued possession required by said act, to which this
is an amendment, all the rights of the deceased shall inure unto, and be
vested in, the heirs-at-law of such widow.
SEc. 9. And be itfarther enacted, That all reservations heretofore,
as well as hereafter, made in pursuance of the fourteenth section of the
act to which this is an amendment, shall for magazines, arsenals, dock
yards, and other needful public uses, except for forts, be limited to an
amount not exceeding twenty acres for each and every of said objects at
any one point or place, and for forts to an amount not exceeding six
hundred and forty acres at any one point or place : Provided, That if it
shall be deemed, in the judgment of the president, to include in any
such reservation the improvement of any settler made previous to such
reservation, it shall, in such case, be the duty of the secretary of war to
cause the value of such improvements to be ascertained, and the amount
so ascertained shall be paid to the party entitled thereto, out of any money in the treasury not otherwise appropriated.
SEC. 10. And be it further enacted, That the said surveyor general, in the discharge of his duties under this act, shall be subject to all
the provisions of the act entitled " an act to provide for the better organization of the treasury, and for the collection, safe-keeping, transfer,
and disbursement of the public revenue," approved August sixth, eighteen hundred and forty-six; ane all acts and parts of acts in conflict with
the provisions of this act be, and the same are hereby repealed.
Approved February 14, 18.53.

AN ACT

TO AMEND THE ACT, APPROVED SEPTEMBER TWENTY-SEVENTH,
EIGHTEEN HUNDRED AND FIFTY, TO CREATE THE OFFICE OF
SURVEYOR GENERAL OF THE PUBLIC LANDS IN OREGON,
&c., AND ALSO THE ACT AMENDATORY THEREOF, APPROVED FEBRUARY NINETEEN, EIGHTEEN
HUNDRED AND FIFTY-THREE.

SEC. 1. Town sites not to be included in donations heretofore made.
Proviso changing the time for the purchase of lands to one instead of
two years.
2. That portion of the law making contracts for the sale of lands by settlers repealed.
3. Pre-emption privilege extended to lands in Oregon and Washington
territories.
Notifications to be filed within thirty days after requested to do so.
Time further extended.
4. Two townships of land granted to this territory for university purpose&
5. Orphans entitled to 160 acres of land.
Surveyor general to set apart the land for orphans
8. All the provisions of this act extended to Washington territory, and a
register and receiver to be appointed.
Their compensation.
7. A surveyor general to be appointed.
His duties, powers and obligations the same as in Oregon.

SC. 1. Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That the donations hereafter to be surveyed in Oregon and Washington territories,
claimed under any of the provisions of the act to create the offlce of
surveyor general of the public lands in Oregon, &c., approved September twenty-seven, eighteen hundred and fifty, shall in no case include a
townsite, or lands settled upon for purposes of bnsiness or trade, and
not for 'agriculture -- and all legal sub-divisions included, in whole or in
L--7
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part in such town sites, or settled upon for purposes of business or trade
and not for agriculture, shall be subject to the operations of the act of
May twenty-three, eighteen hundred and forty-four, " for the relief of

citizens of towns upon lands of th Unitea States, under certain circumstances, " whether such settlements were made before or after the sur-.
veys : Provided however, that the period of two years' occupancy required of settlers .before, they can purchase the lands claimed by them
under the provisions of the first-section of the -act-of February fourteen,
cighteetb' hundred and fiftyithree, above mentioned, shall be, and the
.
same is hereby reduced to one year.
SEc. 2. And be it frrther enicted, That the proviso to the fourth
section of the act of twentyl-sevdnth Beptember, eighteen hundred and
fifty, above mentioned, by which all contracts for the sale of lands
claimed under that law, before the issue of patents therefor, are declared
void, shall be, and the same is hereby repealed: Provided, that no sale
shall be deemed valid, unless the vendor shall have resided four years
upon the land.
SEc. 3. And be it further enacted, That the pre-emption priviby the act of fourth September, eighteen hundred and fortygranted
lege
one, shall be, and the same is hereby extended to the lands in Oregon,
and Washington territories, whether surveyed or unsurveyed, not rightfully claimed, entered, or reserved, under the provisions of this act, or
the acts of which it is amendatory, nor excluded by the terms of the
said act of eighteen hundred and forty-one, with the exception of unsurveyed lands as above mentioned; and all settlers on unsurveyed lands.
in said territories shall give notice to the surveyor general, or other duly
authorized officer, of the particular tract claimed under this section,
within six months afte* the survey of such lands is made and returned.
And all persons claiming donations under this act, or the acts of which
it is amendatory, shall, in like. manner give notice to the surveyor general, or other duly authorized officer, of the particular lands claimed as
such donations, within thirty days after being requested to do so by such
officer; and failing such notice in either case, the claimant or claimants
shall forfeit all right and claim thereto; Provided however, that the time
limited by the sixth section of the act of eighteen hundred and fiftythree, in which claimants under the act of eighteen hundred and fifty
are required to give notice of- their claims, shall be, and the same is
herbby extended to the 'first of December, eighteen hundred and fiftyfive, except in cases where the surveyor general shall request them to do
so, as ibove provided.
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SEc. 4. And be it further enacfed, That in lieu- of the two townskips of land granted to the territory of Oregon by.the tenth sectiqn of
the, act of eighteen hundred and fifty, for universitise there. shall, be reserved to each of the territories.of Washingtou..antOregon, two.tawnships of land of thirty-six sections each, to be aelected. inlegal subdivisions for university purposes, under the direction of the legislatures of
said territories respectively.
SEc. 4. And be it further enacted, That in any case where orphans have been, or may be left in either of the said territories, whose
parents, or either of them while living, would have been entitled to a
donation under this act, or either of those of which it is amendatory,
said orphans shall be entitled to a quarter section of land on due proof
being made to the satisfaction of the surveyor general, subject to the
decision of the secretary of the Interior. Said land to be set off to
them by the surveyor general in good agricultural land, not reserved, or
otherwise appropriated, under any law of congress; and, in case of the
death of either or any of said orphans, after their lands shall have been
designated by the surveyor general, the right or rights of the deceased
shall vest in the survivor or survivors.
SEC. 6. And be it further enacted, That all the provisions of this
act, and the acts of which it is amendatory, shall be extended to all the
lands in Oregon and Washington territories; and, for the purpose of
carrying said acts into effect in said territories, the president shall be,
and he is.hereby authorized to appoint a register and receiver for each
of said territories, whose powers, duties, obligations and responsibilities,
shall be the same as are now prescribed by law for other land officers,
and for the surveyor general of Oregon, so far as they apply to such offiters. They shall keep their offices at such place as the president shall,
from time to time direct; and their compensation shall be twenty-five
hundred dollars each per annum, and office rent; but they shall be entitled to no fees or other emolument of any kind whatsoever, except the
'receiver's actual and necessary expenses in depositing; and, on satisfactory proof that either of said officers, or any other officer, has charged
or received fees or other rewards not authorized by law, he shall be forthwith removed &om office.
SEc. 7, And be it further enacted, That the territory of Washington shall be erected into a separate surveying district, and the president of the United States is hereby authorized to appoint a surveyor
general for the same, who shall hold his office at such place as the president may direct, and the location thereof may be changed from time to
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time, it, in the Judgment of the president, the public iiterest should
require it, and the powers, duties, obligations, redponsibilities and emol.
uments of the said surveyor general shall be the same as are now pre.
seribed by law for the surveyor general of Oregon.
APenovan, 17th July, 1854.

AlbT

A.C4W

-T APPROPIlATE TI1E PROCEEDS OF THE SALES OF THE PUBLIC
LANDS, AND TO GRANT PRE-EMPTION RIGHTR.

SELTION 1. Be it enacted by the Senate and House of Representt
lives of the United States of America, in Conyress assembled, That
from and after the thirty-first day of December, in the year of our Lord,

bne thousand, eight hundred and forty-one, there be allowed and paid
to each of the States of Ohio, Indiana, Illinois, Alabama, 31issouri4
Mississippi, Louisiana, Arkansas and Michigan, over and above what
each of the said states iS entitled to by the terms of the compacts en
tered into between them and the United States, upon their admissioii
into the tnion, the suni of ten per centumi upon the hett proceeds of
the sales of the public lands which, subsequent to the day aforesaid,
shall be made within the limits of each of said states respectively: Pros
vided, That the sum so allowed to the said states respectively, shall be
in nowise affected or diminished on account of any sums which have
been heretofore, or shall be hereafter applied to the construction or con,
tinuance of the Cumberland road, but that the disbursements for the
road shall reinain, as heiretoibre, chargeable on the two per centum fund
provided for by bonpacts with sevetal of the said states.
sEd. 2.
And be it further enacted, That after deducting the
said ten per centutn, and what, by the compacts aforesaid, has heretofore
been allbed to the states aforesaid, the residue of the nett proceeds,
shall be ascertained by deducting from the gross proceeds all the expenditures of the year for the following objects! Salaries and expenses on
account of the general land offices expenses for surveying public lands,
salaries and expenses in the surveyor general's offices: salaries, commis.
sions and allowances to the registers and receivers: the five per centum
to new states of all the public lands of the United States, wherever situated, which shall be sold subsequent to the said thirty-first day of De
fember, shall be divided among the twenty-six states of the Union and
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the District of Columbia, an(l the territories of Wisconsin, Iowa and
Florida, according to their respective federal representative population
as ascertained by the last census, to be applied by the legislatures of
the said states to such purposes as the sid legislatures may direct:
Provided, that the distributive share to which the District of Columbia
:shall be entitled, shall be applied to free schools, or education in some
other form, as congress may direct: And provided also, That nothing herein
-contained shall be construed to the prejudice of further applications for
a reduction of the price of the public lands, or to the prejudice of applications for a transfer of the public lands on reasonable terms, to the
states within which they.lie, or to make such future disposition of the
public lands, or any part thereof as congress may deem expedient.
SEC. 3. AR be itfinther enacted, 'That the several sums of money received in the treasury as the nett proceeds of the sales of the public lands shall be paid at the treasury half yearly on the first day of
January and July in each year, during the operation of this act, to such
person or persons as the respective legislatures of the said States afid
territories, or the goveriors thereof in case the legislatures shall have
made no such appointment, shall authorize and direct t6 receive 'the
same.

SEc. 4. And be it furthi'r enar/td, That any suI of money which,
at any time may become due and payable to any state of thp Union, or
to the District of Columbia, by virtue of this act, as the portion of the
-said state or district, of the proceeds of the qales of the public lands,
shall be first applied to the payment of any debt due and payable from
the said state or district to the United States: Provided, That this shall
not be. construed to extend to the sums deposited with the states under
the act of congress of twenty-third June, eighteen hundred and thirtysix, entitled "an act to regulate the deposits of the public money, " nor
to any sums apparently due to the United States as balances of debts
growing out of the transactions of the revolutionary war.
SEc. 5. And l)e it further enacted, That this act shall continue'
'and be in force until otherwise provided by law, unless the United States
shall become involved in war with any foreign power, in which event,
from the commencement of hostilities, this act shall be suspeaded duriqg
ithe continuance of such war: Provided ne'ertheless, .That it, prior to
the expiration of this act, any now state or states. shallbe. qdaitted into
the Union, there be assigned to such new state or states, the proportion
'of the proceeds accruing after their admission into the Union, to wh
such new state or states may be entitled,. upon , the . principles of this
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act, together with what such state or states may be entitled to by virtue
of coahpacts to be made on their admission into the Union.
Sic. 6. And be it furth r enarted, That there shall be annually
approriated for completing ihe surveys of said" lands, a sum not less
tha'n one hiuidred and fifty thousand dbllars; 'and.the niinimum price at
which'the public lands are now sold at private sale shall not be increased, 'unless congrpss shall think proper to grazit alteriate sections along
to line of any canal or other internal improvement, and at the same
time 'to inereise the ininimum price of thd sections reserved; and in case
the sanie shall be increased: by lanw, except as aforesaid, at any time during the operation of this act, then so much of this act as provides that
the 'nett proceeds of the sales of the public lands shall be distributed
among' the several states, shall from and after the increase of the minimuin price thereof,' cease and become utterly null and of no effect, anything in this act to the contrary notwithstanding : Provided, That if,
at any time during the existence of this act, there shall be an imposition of duties on imports inconsistent with the provision of the act of
March second, one thousand eight hundred and thirty-three, entitled,
5'An act -to modify the act of the fourteenth of July, one thousand eight
hundred and thirty-two, and all other acts imposing duties on imports,"
and beybnd the rate of duty fixed by that act, to-wit: twenty per-cent.
on the value of such impoits, or any of them, then the distribution provided in this act shall be suspended and shall so continue until the
cause of its suspension shall be removed, and when removed, if not prevented by other provisions of this act, snch distribution shall be resumed.
SEc. 7. And be it further enacted, That the secretary of the treasury may continue any land district, in which is situated the seat of government of any one of the states, and may coutinue the land office in such
district, notwithstanding the quantity of land unsold in such district
may not amount' to one hundred thousand acres, when in his opinion,
such continuance may be required by public convenience, or in order to
close the lind system in such state at a convenient point, under the provisions of the 'act on that subject, approved twelfth of June, one thousand' eight hundred and forty.
SEc. 8. And be itfurther enacted, That there shall be granted to
each state ppecified in the first section of this act, five hundred thousand
acres of land, for .purposes of internal. improvement: Proridrd, that
to each of the said states which has already received grants for said
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purposes, there is hereby granted no more than a quantity of land which
shall, together with the amount such state has received as aforesaid,
make five hundred thousand acres, the selections in all of the states, to
be made within their limits, respectively, in such manner as the legislatures thereof shall direct; and located in parcels conformably to sectional
divisions, and subdivisions, of not less than three hundred and twenty
acres in any one location, on any public land except such as is or may
be reserved from sale by any law of congress or proclamation of the
president of the United States, which said locations may be made at any
time after the lands of the United States in said states respectively, shall
have been surveyed according to existing laws. And there shall be,
and hereby is, granted to each new state that shall be hereafter admitted
into the Union, upon such admission, so much land as, including such
quantity as may have been granted to such state before its admission,
and while under a territorial government, for purposes of internal improvement as aforesaid, as shall make five hundred thousand acres of
land, to be selected and located as aforesaid.
SEc. 9.

And be it further enacted, That the lands herein granted

to the states above named, shall not be disposed of at a price not less
than one dollar and twenty-five cents per acre, until otherwise authorized by a law of the United States; and the net proceeds of the sales
of said lands shall be faithfully applied to objects of internal improvement, within the states aforesaid, respectively, namely: roads, railways,
bridges, canals and improvement of 'water-courses, and draining of
swamps; and such roads, railways, canals, bridges and water-courses,
when made or improved, shall be free for the transportation of the United
States mail, and munitions of war, and for the passage of their troops,
without the payment of any toll whatever.
SEc. 10.

And be it further enacted, That from and after the pas-

sage of this act, every person being the head of a family, or widow, or
single man, over the age of twenty-one years, and being a citizen of the
United States, or having filed his declaration of intention to become a
citizen as required by the naturalization laws, who since the first day of
June, A. D., eighteen hundred and forty, has made or hereafter shall
make a settlement in person on the public lands to which the Indian
title had been at the time of such settlement extinguished, and which
has been, or shall have been, surveyed prior thereto, and who shall inhabit and improve the same, and who has or shall erect a dwelling there.
on, shall be, and is hereby authorized to enter with the register of the
land office for the district in which such land may lie, by legal subdi.
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visions, any number of acres not exceeding one hundred and sixty, or &7
quarter section of land, to include the residence of such claimant, upon
paying to the United States the minimum price of such land, subject,
however, to the following limitations and exceptions. No person shall
be entitled to more than one pre-emptive right by virtue of this act; no
person who is the proprietor of three hundred and twenty acres of land
in any state or territory of the United States, and no person who shall
quit or abandon his residence on his own land to reside on the public
land in the same state or territory, shall require any right of pre-emption under this act; no lands included in any reservation, by any treaty,
law, or proclamation of the president of the United States, or reserved
for salines, or for other purposes; no lands reserved for the support of
schools, nor the lands acquired by either of the two last treaties with
the Miami tribe of Indians in the state of Indiana, or which may be
acquired of the Wyandot tribe of Indians in the state of Ohio, or other
Indian reservations to which the title has been or may be extinguished
by the United States at any time during the operation of this act; no sections of land reserved to the United States, alternate to other sections
granted to any of the states for the construction of any canal, railroad,
or other public improvement, no sections or fractions of sections included
within the limits of any incorporated town; no portions of the public
lands which have been selected as the site for a city or town; no parcel
or lot of land actually settled and occupied for the purposes of trade ar d
agriculture; and no lands on which are situated any known salines or
mines, shall be liable to entry under and by virtue of the provisions of
this act. And so much of the proviso of the act of twenty-second of
June, eighteen hundred and thirty-eight, or any order of the president of
the United States, as directs certain reservations to be made in favor of
certain claims under thb treaty of Dancing Rabbit Creek, be, and the
same is hereby repealed; Provided, That such repeal shall not affect
any titie to any tract of land secured in virtue of said treaty.
SEc. 11. And be it further enacted, That when two or more persons shall have settled on the same quarter section of land, the right of
pre-emption shall be in him or her who made the first settlement, provided that such persons shall conform to the other provisions of this act;
and all questions as to the right of pre-emption arising between difierent settlers shall be settled by the register and receiver of the district
within which the land is situated, subject to an appeal to and a revision
by the secretary of the treasury of the United States.
SEc. 12. And ie itfurther enacted, That prior to any entries beL-8
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ing made under and by virtue of the provisions of this act, proof of the
settlement and improvement thereby required, shall be made to the
satisfaction of the register and receiver of the land district in which such
lands may lie, agreeably to such rules as shall be prescribed by the secretary of the treasury, who shall each be entitled to receive fifty cents
from each applicant for his services, to be rendered as aforesaid; and all
assignments and transfers of the right hereby secured, prior to the issuing of the patent, shall be null and void.
SEC. 13. And be itfurther enacted, That before any person claiming the benefit of this act shall be allowed to enter such lands, he or she
shall make oath before the receiver or register of the land district in
which the land is situated, (who are hereby authorized to administer the
same,) that he or she has never had the benefit of any right of preemption under this act; that he or she is not the owner of three hundred and twenty acres of land in any state or territory of the UnitedStates'; nor hath he or she settled upon and improved said land to sell
the same on speculation, but in good faith to appropriate it to his or her
own exclusive use or benefit; and that he or she has not directly or indirectly, made any agreement or contract, in any way or manner, with
any person or persons whatsoever, by which the title which he or she
might acquire from the government of the United States, should enure
in whole or in part, to the benefit of any person except himself or herself; and if any person taking such oath shall swear falsely in the premises, he or she shall be subject to all the pains and penalties of perjury,
and shall forfeit the money which he or she may have paid for said land,
ane all right and title to the same; and any grant or conveyance which
he or she may have made, except in the hands of bona fide purchasers,
far a valuable consideration, shall be null and void. And it shall be the
duty of the officer administering such oath to file a certificate thereof in
the public land office of such district, and to transmit a duplicate copy
to the general land office, either of which shall be good and sufficient
evidence that such oath was administered according to law.
SEc. 14. And be it further enacted, That this act shall not
delay the sale of any of the public lands of the United States beyond
the time which has been, or may be appointed by the proclamation of
the president, nor shall the provisions of this act be available to any
person or persons who shall fail to make the proof and payment, and
file the affidavit required before the day appointed for the commencement of the sales aforesaid.
Snc. 15. Anl be it furthir enacted, That whenever any person
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has settled or shall settle and improve a tract of land, subject at the
time of settlement to private entry, and shall intend to purchase the
same under the provisions of this act, such person shall, in the first case,
within three months after the passage of the same, and in the last,
within thirty days next after the date of such settlement, file with the
register of the proper district a written qtatement describing the land
settled upon, and declaring the intention of such person to claim the
same under the provisions of this act: and shall, where such settlement
is already made, within twelve months after the passage of this act, and
where it shall hereafter be made, within the same period after the date
of such settlement, make the proof, affidavit, and payment herein required; and if he or she shall fail to file such written statement as
aforesaid, or shall fail to make such affidavit, proof, and payment, within
the twelve months aforesaid, the tract of land so settled and improved
shall be subject to the entry of any other purchaser.
SEc. 16. And be it further enacted, That the two per cent. of the
net proceeds of the lands sold, or that may hereafter be sold, by the United States in the state of Mississippi, since the first day of December,
eighteen hundred and seventeen, and by thelact entitled " an act to
enable the people of the western part of the Mississippi territory to
form a constitution and state government, and for the admission of such
state into the Union on an equal footing with the original states," and
all acts supplemental thereto reserved for the making of a road or roads
leading to said state, be, and the same is hereby relinquished to the state
of Mississippi, payable in two equal instalments; the first to be paid on
the first of May, eighteen hundred and forty-two, and the other on the
first of May, eighteen hundred and forty-three, so far as the same may
then have accrued, and quarterly, as the same may accrue after said period: Provided, That the legislature of said state shall first pass an act
declaring their acceptance of said relinquishment in full of said fund,
accrued and accruing and also embracing a provision, to be unalterable
without the consent of congress, that the whole of said two per cent.
fund shall be faithfully applied to the constructionjof a railroad leading
from Brandon, in the state of Mississippi, to the eastern boundary of
said'state,"in the direction, as near as may be, of the towns
of Selma,
Cahaba, and Montgomery, in the state of Alabama.
SEC. 17. And be it fiurther enared, That the two per cent. of the
net proceeds of the lands sold by the United States, in the state of Alabama, since the first day of September, eighteen hundred and nineteen.
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and reserved by the act entitled " an act to enabla the people of the Alabama territory to form a constitution and state government, and for
the admission of such state into the Union on an equal footing with the
original state,' for the making of a road or roads leading to the said
state, be, and the same is hereby relinquished to the said state of Alabama, payable in two equal instalments, the first to be paid on the first
day of May, eighteen hundred and forty-two, and the other on the first
lay of May, eighteen hundred and forty-three, so far as the same may then
have accrued, and quarterly, as the same may, hereafter accrue : Provided, That the legislature of said state shall first pass an act, declaring
theie acceptance of said relinquishment, and also embracing a provision,
to be unalterable without the consent of congress, that the whole of said
two per cent. fund shall be faithfully applied, under the direction of the
legislature of Alabama, to the connection, by some means of internal
improvement, of the navigable waters of the bay of Mobile with the
Tennessee river, and to the construction of a continuous line of internal
improvements from a point on the Chattahoochie river, opposite West
Point, in Georgia, across the state of Alabama, in a direction to Jackson in the state of Mississippi.
APrEOVED, September 4th, 1841.

Ar1

AIcT

TO SECUflt HOMESTEADS TO ACTUAL RETTLERS ON THE PUBIM'
DOMAIN.

SEC. 1. P~e it enarted by the ,Sv,,ue and IA'sw of Jpisetali-es
ni the United States of Aimrrica, in Conguriss asvbled, That any person who is the head of a family, or who has arrived at tie age of twentyone years, and is a citizen of the United States, or who shall have
filed his declaration of intention to become such, as required by the
naturalization laws of the United States, and who has never borne arms
against the United States Government or given aid and comfort to its
enemics, shall, from and after the first January, eighteen hundred and
sixty-three, be entitled to enter one quarter section or a less quantity of
unappropriated public lands, upon which said person may have filed a preemption claim, or which may, at the time the application is made, be
subject to pre-emption at one dollar and twenty-five cents, or less, per
acre; or eighty acres or less of such unappropriated lands, at two dollars and fifty tents per acre, to be located in a body, in conformity to
the legal subdivisions of the public lands, and after the same shall have
been surveyed: Proclr/d That any person owning and residing on land
may, under the proviaions of this act, enter other land lying contiguous
to his or her said land, which shall not, with the land so already owned
and occupied, exceed in the aggregate one hundred and sixty acres.
SEc. 2. And be it further enacted, That the person applying for
the benefit of this act shall, upon application to the register of the land
office in which he or she is about to make such entry, make affidavit before the said register or receive* that he or she is the head of a family,
or is twenty-one or more years of age, or shall have performed service
in the army or navy of the United States, and that he has never borne
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arms against the Government of the United States, or given aid and
comfort to its enemies, and that such application is made for his or her
exclusive use and benefit, and that said entry is made for the purpose of
actual settlement and cultivation, and not, either directly or indirectly,
for the use or benefit of any other person or persons whomsoever; and
upon filing the said affidavit with the register or receiver, and on payment of ten dollars, he or she shall thereupon be permitted to enter the
quantity of land specified: Protided hwcerer, That no certificate shall
be given or patent issued therefor until the expiration of five years from
the date of such entry; and if, at the expiration of such time, or at any
time within two years thereafter, the person making such entry--or if
he be dead, his widow; or in case of her death, his heirs or devisee; or
in case of a widow making such entry, her heirs or devisee, in case of
her death-shall prove by two credible witnesses that he, she, or they
have resided upon or cultivated the same for the term of five years immediately succeeding the time of filing the affidavit aforesaid, and shall
make affidavit that no part of said land has been alienated, and that he
has borne true allegiance to the Government of the United States; then,
in such case, he, she, or they, if at that time a citizen of the United
States, shall be entitled to a patent, as in other cases provided for by
law: And provided further, That in case of the death of both father
and mother, leaving an infant child, or children under twenty-one years
of age, the right and fee shall enure to the benefit of said infant child
or children; and the executor, administrator, or guardian may, at any
time within two years after the death of the surviving parent, and in accordance with the laws of the state in which such children for the time
being have their domicil, sell said land for the benefit of said infants,
but for no other purpose; and the purchaser shall acquire the absolute
title by the purchase, and be entitled to a patent from the United States,
on payment of the office fees and sum of money herein specified.
Sxc. 3. And be it further enatd, That the register of the land
office shall note all such appiications on the tract books and plats of his
olice, and keep a register of all such entries, and make return thereof
to the General Land Office, together with the proof upon which they
have been founded.
Sxc. 4. And be it farther enacted, That no lands acquired under
the provisions of this act shall in any event become liable to the satisfaction of any debt or debts contracted prior to the issuing of the patent
therefor.
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Snc. 5. And be it further enacted, That, if at any time after the
filing of the affidavit, as required in the second section of this act, and
before the expiration of the five years aforesaid, it shall be proven, after
due notice to the settler, to the satisfaction of the register of the land
office, that the person having filed such affidavit shall have actually
changed his or her residence, or abandoned the said land for more than
six months at any time, then and in that event, the land so entered shall
revert to the Government.
Szc. 6. And be it further enacted, That no individual shall be
permitted to acquire title to more than one quarter section under the
provisions of this act; and that the Commissioner of the General Land
Office is hereby required to prepare and issue such rules and regulations,
consistent with this act, as shall be necessary and proper to carry its
provisions into effect; and that the registers and receivers of the several
land offices shall be entitled to receive the same compensation for any
lands entered under the provisions of this act that they are now entitled
to receive when the same quantity of land is entered with money, onehalf to be paid by the person making the application at the time of so
doing, and the other half on the issue of the certificate by the person to
whom it may be issued; but this shall not be construed to enlarge the
maximum of compensation now prescribed by law for any register or receiver: Provided, That nothing contained in this act shall be so construed as to impair or interfere in any manner whatever with existing
pre-emption rights: And provided further, That all persons who may
have filed their applications for a pre-emption right prior to the passage
of this act shall be entitled to all privileges of this act: Provided further, That no person who has served, or may hereafter serve, for a period of not less than fourteen days in the army or navy of the United
States, either regular or volunteer, under the laws thereof, during the
existence of an actual war, domestic or foreign, shall be deprived of the
benefits of this act on account of not having attained the age of twentyone years.
Sic. 7. And be it further enacted, That the fifth section of the
act entitled " An act in addition to in act more effectually to provide
for the punishment of certain crimes against the United States, and for
other purposes," approved the third of March, in the year eighteen hundred and fifty-seven, shall extend to all oaths, affirmations, and affidavits, required or authorized by this act.
SEC. 8. And ie it further enarted, That nothing in this act shall
be so construed as to prevent any person who has availed him or herself
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of the bcncfits of the first section of this act from paying the minimum
price, or the price to which the same may have graduated, for the quantity of land so entered at any time before the expiration of the five
years, and obtaining a patent therefor from the Government, as in other
cases provided by law, on making proof of settlement and cultivation
as provided by existing laws granting pre-emption rights.
Arrovzn,

May 20, 1862.

ABSTRACT
OF THE LAWS OF THE UNITED STATES IN RELATION TO THE NATURALIZATION OF ALIENS.

Szc. 1. Who may be admitted as citizens.
2. Form of declaration two years prior to the admission, and before whom
made.
3 Certain persons exempted from preceding conditions.
4. Admission of minors who arrive in the United States when not over 18
years of age.
5. When widow and children of deceased alien deemed citizens.
6. Oath upon admission.
7. Proof of character and residence, before admission, and by whom to be
made.
8. Alien to renounce hereditary title-record thereof-to be citizen of country
at peace with the United States.
9. As to aliens residing in the United States in 1812.
10. As to aliens residing in the United States between 1802 and 1812.
11. As to aliens residing in the United States between 1798 and 1802, what
proof of residence required, and how set forth in record, to render admission valid.
12. What children of aliens, &c., deemed citizens. Proscribed persons not
to be admitted.
13. As to aliens residing in the United States prior to 1796.
14. What state courts may admit aliens.
15. Five years' residence required before admission of alien who arrives in
the United States after 1815.

SEc. 1. Any alien being a free white person, may be admitted to
become a citizen of the United States, or any of them, on the following
conditions, and not otherwise:
Sic. 2. First : That he shall have declared, on oath or affirmation,
before the supreme, superior,. district or circuit court, of some one of
the states, or of the territorial districts of the United States, or a circuit
or district court of the United States, or before the clerk of either of
such courts, two years at least before his admission, that it was bona fide
his intention to become a citizen of the United States, and to renounce
1,-9
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forever, all allegiance and fidelity to ony foreign prince, potentate, state
or sovereignty, whatever, and particularly, by name, the prince, potentate, state or sovereignty, whereof such alien may, at the time, be a
citizen or subject.
SEc. 3. From this condition are exempted, any alien being a free
white person, who was residing within the limits and under the jurisdiction of the United States at any time between the eighteenth day of
June, 1798, and the fourteenth day of April, 1802, and who has continued to reside within the same.
SEc, 4. Any alien, being a free white person and a minor, under
the age of twenty-one years, who shall have resided in the United States
three years next preceding his arrival at the age of twenty-one years, and
who shall have continued to reside therein to the time he may make application to be admitted to be a citizen thereof, may, after he arrives at
the age of twenty-one years, and after he shall have resided five years,
within the United States, including the three years of his minority, be
admitted a citizen of the United States, without having made the declaration required in the second section, three years previous to his admission: but such alien shall make the declaration required therein, at the
time of his or her admission: and shall further declare on oath, and
prove to the satisfaction of the court, that for three years next preceding, it has been the bona fide intention of such alien to become a citizen of the United States; and shall, in all other respects, comply with
the laws in regard to naturalization.
Szc. 5. When any alien, who shall have complied with the condition specified in section second, and who shall have pursued the directions prescribed in the second section of the act of April 14, 1802, may
die before he is actually naturalized, the widow and the children of such
alien shall be considered as citizens of the Unitqd States, and shall be
entitled to all rights and privileges as such, upon taking the oaths prescribed by law.
Sgc. 6. An alien shall, at the time of his application to be admitted, declare, on oath or affirmation, before some one of the courts
aforesaid, that he will support the constitution of the United States,
and that he doth absolutely and entirely renounce and abjure all allegiance and fidelity to every foreign prince, potentate, state or sovreignty, whatever, and particularly, by name, the prince, potentate, state or
sovereignty, whereof he was before a citizen or subject; which proceedings shall be recorded by the clerk of the court.
Sz. 7. The court admitting such alien shall be satisfied that he
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has resided within the United States five years, at least, and within the
state or territory where such court is at the time held one year at least,
and it shall further appear to their satisfaction that, during that time, he
has behaved as a man of good moral character, attached to the principles
of the constitution of the United States, and well disposed to the good order and happiness of the same. 'the oath of the applicant shall, in no
case, be allowed to prove his residence.
Sne. 8. In case the alien, applying to be admitted to citizenship,
shall have borne any hereditary title, or been of any of the orders of
nobility, in the kingdom or state, from which he came, he shall, in addition to the above requisites, make an express renunciation of his title
or order of nobility, in the court to which his application shall be made,
which renunciation shall be recorded in the said court: Providd, that no
alien, who shall be a native citizen, denizen or subject of any country,
state or sovereign, with whom the United States shall be at war, at the
time of his application, shall be then admitted to be a citizen of the
United States.
Snc 9. But persons resident within the United States or the territories thereof, on the eighteenth day of June, in the year one thousand
eight hundred and twelve, who had, before that day, made a declaration
according to law, of their intention to become citizens of the United
States! 'or who, by the existing laws of the United States, were, on
that day, entitled to become citizens, without making such declaration,
ay be admitted to become citizens thereof, notwithstanding they shall
be lian enemies, at the times, and in the manner prescribed by the laws
heretofore passed on that subject: Provided, That nothing herein con
tained, ihall be taken or construed to interfere with, or prevent the apprehension and removal agreeably to law of any alien enemy, at any
time previous to the actual naturalization of such alien.

Sn. 10. Any alien being a free white person, who was residing
within the limits, and under the jurisdiction of the United States, between the fourteenth day of April, one thousand eight hundred and
tWo, and the eighteenth day of June, one thousand eight hundred and
tWelVe, and who has continued to reside within the same, may be ad-

mitted to becomb a citizen of the United States, without having made
any previous deelaratid of his intention to become a citizen: Provided,
That whexieve# tny p'erson, without a certificate of such declaration of
intatitn, shall make application to be admitted a citizen of the United
States, it shall be proved to the satisfaction of the court, that the applicant was residing within the limits, and under the jurisdiction of the
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United States, before the eighteenth day of June, one thousand, eight
hundred and twelve, and has continued to reside within the same, or lie
shall not be so admitted; and the residence of the applicant within the
limits, and under the jurisdiction of the United States, for at least five
years immediately preceding the time of such application, shall be proved
by the oath or affirmation of citizens of the United States; which
citizens shall be named in the record as witnesses; and such continued
residence within the limits and jurisdiction of the United States, when
satisfactorily proved, and the place or places, where the applicant has
resided, for at least five years, as aforesaid, shall be stated and set forth,
together with the names of such citizens, in the record of the court,
admitting the applicant; otherwise the same shall not entitle him to be
considered and deemed a citizen of the United States.
SEc. 11. Nothing in the foregoing sectidn, ten, contained, shall
be construed to exclude from admission to citizenship, any free white
person who was residing within the limits and under the jurisdiction
of the United States at any time between the eighteenth day of June,
one thousand seven hundred and ninety-eight, and the fourteenth day of
April, one thousand, eight hundred and two, and who, having continued
to reside therein without having made any declaration of intention before a court of record as aforesaid, may be entitled to become a citizen
of the United States, according to section three. Whenever any person
without a certificate of such declaration of intention as aforesaid, shall
make application to be admitted a citizen of the United States, it shall
be proved to the satisfaction of the court, that the applicant was residing within the limits and under the jurisdiction of the United States,
before the fourteenth day of April, one thousand eight hundred and two,
and has continued to reside within the same, or he shall not be so admitted. And the residence of the applicant within the limits and under the
jurisdiction of the United States, for at least five years immediately preceeding the time of such application, shall be proved by the oath or
affirmation of citizens of the United States; which citizens shall be
named in the record as witnesses. And such continued residence within the limits and under the jurisdiction of the United States, when satisfactorily proved, and the place or places where the applicant has resided for at least five years, as aforesaid, shall be stated and set forth,
together with the names of such citizens, in the record of the court admitting the applicant; otherwise the same shall not entitle him to be
considered and deemed a citizen of the United States.
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SEc. 12. The children of persons duly naturalized under any of
the laws of the United States, or who, previous to the passing of any
law on that avbject, by the government of the United States, may have
become citizens of any one of the states, under the laws thereof, being
under the age of twenty-one years, at the time of their parents being so
naturalized or admitted to. the rights of citizenship, shall, if dwelling in
the United States, be considered as citizens of the United States; and the
children of persons who now are, or have been citizens of the United
States, shall, though born out of the limits and jurisdiction of the
United States, be considered as citizens of the United States. The
right of citizenship shall not descend to persons whose fathers have
never resided within the United States: And no person heretofore proscribed by any state, or who has been legally convicted of having joined
the army of Great Britain during the war of the revolution, shall be
admitted a citizen, without the consent of the legislature of the state in
which such person was proscribed. Children of persons naturalized before the fourteenth of April, 1802, under age at the time of their parents' naturalization, were, if dwelling in the United States on the fourteenth of April, 1802, to be considered as citizens of the United States.
SEc. 13. Any alien who was residing within the limits, and under
the jurisdiction of the United States, before the twenty-ninth day of January, one thousand seven hundred and ninety-five, may be admitted to
become a citizen, on due proof made to some one of the courts aforesaid,
that he has resided two years at least, within and under the jurisdiction
of the United States, and one year, at least, immediately preceding his
application, within the state or territory where such court is at the time
-held; and on his declaring on oath or affirmation, that he will support
the constitution of the United States, and that he doth absolutely and
entirely renounce and abjure all allegiance and fidelity to any foreign
prince, potentate, state or sovereignty, whatever, and particularly by
name, the prince, potentate, state or sovereignty, whereof he was before
a citizen or subject; and moreover, on its appearing to the satisfaction
of the court that, during the said term of two years, he has behaved as
a man of good moral character, attached to the constitution of the
United States, and well disposed to the good order and happiness of the
same; and when the alien, applying for admission to citizenship, shall
have borne any hereditary title, or been of any of the orders of nobility
in the kingdom or state from which he came, on his moreover making,
in the court, an express renunciation of his title or order of nobility, before he shall be entitled to such admission : all of which proceeding, re-
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quired in this provison to be performed in the court, shall be recorded by
the clerk thereof.
Szec. 14. Every court of record, in any individual state, having common law jurisdiction, and a seal and clerk or prothonctary, shall be considered as a district court, within the meaning of the naturalization
act; and every alien, who may have been naturalized in any such court,
shall enjoy the same rights and pritilegedj as if he bad been naturalized
in a district or circuit court of the United States.
Szc. 15. No person who shall have arrived in the United States,
after February the seventeenth, 1815, shall be admitted to become a citizen of the United States, who hhall not, for the continued term of five
years next preceding his admission, have resided within the United
States, without being at any time during the said five years, out of the
territory of the United States,

ACT OF CONGRESS.
TO AMEND THE ACTS REGULATING THE FEES, COSTS, AND OTHER
JUDICIAL EXPENSES OF THE GOVERNMENT IN THE
STATES, TERRITORIES, AND DISTRICT OF COLUMBIA, AND FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives of the
United States of America, in Congress assembled, That hereafter, before
the accounts of the United States marshals, district attorneys and clerks,
are presented to the accounting officers of the Treasury Department
for settlement, they shall be examined and certified to by the district
judge of the United States in the district in which the officers presenting the accounts officiate, whether in the states or teritories, and the
same shall be subject to revision upon their merits by said accounting
officer, as in case of other public accounts: Prodded,however, That no
accounts of fees or costs paid to any witness or juror, upon the order of
ay judge or commissioner, shall be so re-examined as to charge any
maruhal for an enormous taxation of such fees or costs.
Sixc. 2. And be it further enacted, That the accounts of the commissioners of the United States circuit court shall be examined and certified to by the district judge of the district in which they are appointed,
previous to their presQAtation to, or revision by, the accounting offiers
of the Trensury Department.
Sno. 8. And be it further enacted, That in no case shall the fees
of more than four witnesses be taxed against the United States circuit
courts, unless their materiality and importance shall first be approved
and certified to by the United States district attorney for the district in
which the examination shall take place, subject to revision, as in other
eases.
SEc. 4.

And be it further enacted, That in all these cases before
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mentioned, an appeal shall lie from the decision of the accounting officers to the Secretary of the Interior.
SEC. 5. And be it further enacted, That the judges of the supreme court in each of the territories, or a majority of them, shall, when
assembled at their respective seats of government, fix and appoint the
several times and pl-ices of holding the several courts in their respective
districts, and limit the duration of the terms thereof : Provided, That
the said courts shall not be held at more than three places in any one
territory: And providedfurther, That the judge or judges holding such
courts shall adjourn the same, without day, at any time before the expiration of such terms, whenever, in his or their opinion, the further continuance thereof is not necessary.
SEc. 6. And be it furt her enarted, That all costs and fees for services rendered by the clerks of the several courts in the District of Columbia, chargeable to others than the United States, shall be payable
immediately after the services are performed, and shall be collected by
such rules and regulations, not incompatible with law, as may be prescribed by the courts in which such services are rendered, but shall in
no case, be paid by the United States.
SEC. 7. And be it further enacted, That the several circuit and
district courts of the United States, the district courts of the territories,
and the criminal court of the District of Columbia, shall have the power to discharge the grand juries of the respective courts whenever they
shall be of opinion that the public interests will not be subserved
by a further continuance of the session of said grand jury.

SEC, 8. And be ift further enacted, That no officer of the United
States, including the bailiffs, guards, or deputies of the United States
marshals, whether in the states, territories, or District of Columbia,
shall be entitled to witness fees, either before a court or commissioners
where he is officiating.
SEC. 9. And be it further enacted, That the United States shall
hereafter be liable to the justices and constables of the county of Washington, in the District of Columbia, for their fees and services in cases
of felony only, and so much of the fifteenth section of the act of May
seventeen, eighteen hundred and forty-eight, entitled, " An act to continue, alter, and amend the charter of the city of Washington," as provided otherwise, is hereby repealed ; said fees shall be paid by the
United States marshal, upon the approval of the judge of the criminal
court of the District of Columbia, subject to the revision by the accounting officers of the treasury, and to appeal to the Secretary of the Interior.
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8xc. 10. And be it further enacted, That it shall be the duty of
each of the judges of the supreme court of the respective territories of
the United States to designate and appoint one person as clerk of the
district over which he presides, where one is not already appointed, and
to designate and retain but one such clerk where more than one is already appointed, and only such district clerks shall be entitled to a compensation from the United States except for fees taxable to the United
States.
SEC. 11. And be it further enaded, That so much of the third
section of the act of February twenty-six, eighteen hundred and fiftythree, entitled, "An act to regulate the fees and costs to be allowed to
clerks, marshals and attorneys of the circuit and district courts of the
United States, and for other purposes," as requires " that when the compensation of any clerk shall be lessthan five hundred dollars per annum
the difference ascertained and allowed by the proper accounting officers
of the treasury shall be paid to him therefrom," is hereby repealed.
SEc. 12. And be it further enacted, That all accounts of the
United States district attorneys for services rendered in cases instituted
in the United States or state courts, when the United States is a party
in interest, but not of record; or in cases instituted against the officers
of the United States or their deputies or duly appointed agents, for acts
committed or omitted or suffered by them in the lawful discharge of their
duties, shall be audited and allowed as in other cases, assimilating the
fees, as near as may be, to those provided by said act of February twenty-six, eighteen hundred and fifty-three, for like or similar services.
SEc. 13. And be it further enacted, That no marshal or deputy
marshal, of any of the courts of the United States, shall hold or exercise the duties of commissioner of any of said courts, nor receive compensation therefor.
Sac. 14. And be itfurther enacted, That whenever from any cause,
it may be impossible for the district attorney to attend at court, it shall
be his duty to see that a meet and proper person, learned in the law, residing as near the place where the court is held as possible, does attend
to such business as may appcrtain to the duties of his office, and in all
such cases, the fees and charges to be paid shall be only such .as the
district attorney would have been authorized by law to charge had he
personally attended and performed the service: Provided however, That
before any substitution is sanctioned, or payment made, the necessity
thereof shall be shown to the satisfaction of the Secretary of the Interior.
L.-10
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Stc. 2. And be it further enacted, That all provisions of law inconsistent with this act are hereby repealed.
APPROVED, August 16th, 1856.

AN ACT
IN RELATION TO COURTS, AND THE HOLDING OF THE TERMS
THEROF, IN THE SEVERAL TERRITORIES IN THE
UNITED STATES.

Be it enacted by the Senate and House of Representatives of Me
United States of America, in Congress assembled, That the judges of
the supreme court of each territory of the United States are hereby authorized to hold court within their respective districts in the counties
wherein, by the laws of said territories, courts have been, or may be established, for the purpose of hearing and determining all matters and
causes except those in which the United States is a party: Provided,
That the expenses thereof shall be paid by the territories, or by the
counties in which said courts may be held, and the United States shall,
in no case, be chargeable therewith.
APPRovED, June 14, 1858.

AN ACT
TO

SECUltE FREED)OM TO ALL PERSONS WtTHI4 THE TERRITORIES
OF THE UNITEb STATES.

SELTION 1. Be it enacted by the Senate and House of Representa'
ives of the United States of America, in Congress assembled, That
from and after the passage of this act, there shall be neither slavery not
involuntary servitude in any of the territories of the United States now
existing, or which may at any time hereafter be formed or acquired by
the United States, otherwise than in punishment of crimes whereof the
party shall have been duly convicted.
APPROVED, June 19th, 1862.
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A11T ACfT
TO PRESCRIBE AN OATH OF OFFICE, AND FOR OTHER PURPOSES.

Sno. 1. Be it enacted by the Senate and House of Bepresentatives
of the United States of America in Congress assembled, That hereafter

every person elected or appointed to any office of honor or profit under
the government of the United States, either in the civil, military or naval
departments of the public service, excepting the President of the United
States, shall, before entering upon the duties of such office, and before
being entitled to any of the salary or other emoluments thereof, take
and subsciibe to the following oath, or affirmation: " I, A. B., do solemnly swear (or affirm) that I have never voluntarily borne arms against
the United States since I have been a citizen thereof: that I have voluntarily given no aid, countenance, counsel, or encouragement to persons
engaged in armed hostility thereto: that I have neither sought nor accepted, nor attempted to exercise the functions of any office whatever,
under any authority or pretended authority in hostility to the United
States: that I have not yielded a voluntary support to any pretended
government, authority, power or constitution within the United States,
hostile or inimical thereto. And I do further swear (or affirm) that, to
the best of my knowledge awd ability, I will support and defend the
constitution of the United States against all enemies foreign pnd domestic, that I will bear true faith and allegiance to the same: that I take
this obligation freely, without any mental reservation or purpose of eva-.
sion, and that I will well and faithfully discharge the duties of the office
on which I am about to enter, so help me God; " which said oath so
taken and signed, shall be preserved among the files of the court, house
of congress, or department to which the said office may appertain. And
any person who shall falsely take the said oath shall be guilty of perjury,
and on conviction, in addition to the penalties now prescribed for that
offence, shall be deprived of his office and rendered incapable forever
after of holding any office or place under the United States,
Arenovan, July 2d, 1862.
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AN

ACT

IN RELATION TO THE COMPETENCY OF WITNESSES, AND FOR
OTHER PURPOSES.

SECTION. 1. Be it enacted by the Senate and Abuse of Bepresentatives of the United States of America, in Congress assembled, That

the laws of the state in which the court shall be held, shall be the rules
of decision as to the competency of witnesses in the courts of the United
States, in trials at common law, in equity, and admiralty.
Szo. 4. And be it further enacted, That so much of section twentynine of an act entitled " An act to establish [the] judicial courts of the
United States," approved September twenty-four, seventeen hundred
and eighty-nine, as requires, in cases punished with death, twelve petit
jurors to be summoned from the county where the offense was committed,
be, and the same is hereby repealed.
ArRovED, July 16, 1862.

AN

ACT

TO DEFINE THE PAY AND EMOLUMENTS OF CERTAIN OFFICERS
OF THE ARMY AND FOR OTHER PURPOSES,
*

SEc. 21.

*

*

*

*

*

*

*

And be it further enacted, That any alien of the age of

twenty-one years and upwards, who has enlisted, or shall enlist in the

armies of the United States, either the regular or the volunteer forces,
and has been or shall be hereafter honorably discharged, may be admitted to become a citizen of the United States upon his petition, without any previous declaration of his intention to become a citizen of the
United States, and that he shall not be required to prove more than one
year's residence within the United States previous to his application to
become such citizen; and that the court admitting such alien shall, in
addition to such proof of residence and good moral character as is now
provided by law, be satisfied by competent proof of such person having
been honorably discharged from the service of the United States as
aforesaid.
ArPROVED, July 17th, 1862.

STATUTES OF WASHINGTON
TENTH SESSION.

AN

ACT

TO REGULATE THE PRACTICE AND PROCEEDINGS IN CIVIL ACTIONS
IN THE DISTRICT COURTS.

CHAPTER I.-Of the parties to civil actions.
2.-Of the limitation of divil actions.
3.-Of venue of civil actions.
4.-Manner of commencing civil actions.
"
5.-Of pleadings.
6.-Verification of pleadings.
7.-General rules of pleading.
*
8.-Amendments of pleading.
9.-Of arrest.
"
10.-Claim to recover personal property.
11.-Injunctions and restraining orders.
12.-Of attachments.
13.-Of receivers and deposits in court.
14.-Of issues i civil actions.
15.-Of the trial of civil actions.
16.-Of the verdict.
17.-Trial by the court.
18.-Trial by referees.
19.-Atbitration and awards.
20.-4%ew trial.
21.-u-Jdgment in general.
22.;-Judgment by default
23.-Judgment by confession.
24.-Of the mode of taking and entoing judgnentes
25.-Lien of Judgments.
'
26.-Of executions.

"

'
"

27-Of stay of exeeutio.
28.-Exemptioh.
29.-Claim to property levied upon or attached,
30.-Sales of property under execution.
31.-Proceedings supplementary to execution.
32.-Witnesses and evidenee
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CHAPTER
"

"
"

"

33.-Mode of procuring attendance of witnesses.
34.-Examination of parties.
35.-Of depositions of witnesses in the territory.
36.-Depositions of witnesses out of the territory.
37.-Proceedings to perpetuate testimony.
38.-Records, documents and books.
39.-Writs of error and appeals to supreme court.
40.-Set-off.
41.-Costs in civil actions.
42.-Of commissioners to convey real estate.
43.-Actions to recover and affecting real estate.
44.-Of waste.
45.-Nuisance.
46.-Foreclosure of mortgages.
47.-Ne exeat.
48.-Actions of sureties against principals.
49.-Habeas corpus.
50.-Mandate and prohibition.
51.-Information.
52.-Miscellaneous provisions.
53.-Of construction.

CHAPTER L
OF THE
trcTow

"

PARTIES TO CIVIL ACTIONS.

1. Common law declared in force.
2. Common law forms of action, and all distinction between law and
equity abolished.
3. Parties to action, how designated.
4. Action to be in name of real party in interest.
When brought by an assignee, how defended.
Exception as to actions on negotiable notes, &e.
5. Executor, trustee, &c.) may sue without joining person beneficially
interested.
6. Husband, when to be joined.
Wife may sue alone; when,
7. Infant to appear by guardian.
Court shall appoint guardian; when.
8. Upon whose application guardian appointed.
9. All persons interested must be joined as plaintiffs or defendants.
10. In certain cases, one or more parties may sue or defend for all.
11. Plaintiff may include in same action, persons severally liable on
same obligation, bills, &c.
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SECTION 12.
13.
14.
15.

SR

No action shall abate by death, &c., if cause of action continues.
When an order of substitution may issue.
Intervention; who may petition.
Petition for intervention, how tried, &c.
Copy to be served.
Court when to decide thereon.
Liability of intervenor for costs.

SECTIoN 1. Be it enacted by the Legislative Assembly of the Ter.
ritory of Washington, That the common law of England, so far as it is
not repugnant to, or inconsistent with the constitution and laws of the
United States and the organic act, and laws of Washington territory,
shall be the rule of decision in all the courts of this territory.
SEc. 2. All common law forms of action, and all distinctions between law and equity are hereby abolished; and hereafter there shall be
in this territory but one form of action to establish and enforce private
rights, which shall be called a civil action.
SEC. 3. The party commencing the action shall be known as the
plaintiff, and the opposite party the defendant.

SEC. 4. Every action shall be presented in the name of the real
party in interest, except as is otherwise provided by law; but in all
cases where the action is brought by an assignee, the same defense may
be set up as could be done were the suit brought in the name of the
original party for the use of the assignee, except in cases where the action is upon a negotiable promissory note or bill of exchange, transferred
in good faith, and upon good consideration before due.
SEC. 5. An executor or administrator, or guardian of a minor or
lunatic; a trustee of an express trust, or a person authorized by
statute.
may sue without joining the person for whose benefit the suit is prosecuted.
SEC. 6. A married woman may sue and be sued, plead and be
impleaded, without joining or having her husband joined with her
in
the action.
SEC. 7. When an infant is a party, he shall appear
by guardian,
or if he has no guardian, or in the opinion of the court the guardian
is
an improper person, the court shall appoint one to act.
SEC. 8. The guardian shall be appointed as follows:
lst.-When the infant is plaintiff, upon the application of the infant, if he be of the age of fourteen years; or
if under that age, upon,
the application of a relative or friend of the infant.
2d.-When the infant is defendant, upon the application of the
L-1 1
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infant, if he be of the age of fourteen years, and apply on the first day
of the return term; if he be under the age of fourteen, or neglect to
apply, then upon the application of any other party to the action, or of
a relative or friend of the infant.
SEc, 9. All persons interested in the cause of action, or necessary
to the complete determination of the questions involved, shall, unless
otherwise provided by law, be joined as plaintiffs, when their interest is
in common with the party making the complaint; and as defendants,
when their interest is adverse to the plaintiff: Provided, That where
good cause exists, which shall be made to appear in the complaint, why
a party who should be a plaintiff cannot, from a want of consent on his
part or otherwise, be made such complainant, he thall be made a defendant.
SEc. 10. When the question is one of common or general interest
to many persons, or where the parties are numerous, and it is impracticable to bring them all before the court, one or more may sue or defend for the benefit of the whole.
SEC. 11. Persons severally liable upon the same obligation or instrument, including the parties to bills of exchange and promissory notes,
may all or any of them be included in the same action, at the option of
the plaintiff.
SEc. 12. No action shall abate by the death, marriage, or other
disability of the party, or by the transfer of any interest therein, if the
cause of action survive or continue; but the court may, on motion, allow the action to be continued by or against his representatives or successor in interest.
SEc. 13. A defendant against whom an action is pending upon a
contract, or for specific, real or personal property, at any time before answer, upon affidavit that a person not a party to the action, and without
collusion with him, makes against him a demand for the same debt or
property, upon due notice to such person, and the adverse party apply
to the court for an order to substitute such person in his place, and discharge him from liability to either party, on his depositing in court the
amount of the debt, or delivering the property, or its value to such person as the court may direct; and the court may, in its discretion, make
the order.
SEc. 14. Any person shall be entitled to intervene in an action
who has an interest in the final determination thereof. An intervention
takes place when a third person is permitted to become a party to an
action between other persons, either by joining the plaintiff tn claiming
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what is sought by the complaint, or by uniting with the defendant in
resisting the claims of the plaintiff, or by demanding anything adversely
to both the plaintiff and defendant.
SEC. 15. The intervention shall be by petition or complaint filed in
the court in which the action is pending, and must set forth the grounds on
which it is based, and a copy thereof be served upon the party or parties,
against whom any thing is demanded, who shall thereupon be required to
answer it, as if it were an original complaint in the action. The court
shall determine upon the intervention at the same time the action is decided, and if the claim of the party intervening is not sustained, he shall
pay all costs incurred by the intervention: Provided, That no intervention shall be cause for delay in the trial of an action between the original parties thereto, beyond the term to which the action is brought.
CHAPTER II.
OF THE LIMITATION
SECTION 16.

"

*'
',

"

17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

"

34.
35.
36.

OF CIVIL

ACTIONS.

Actions to begin within the periods fixed by this act.
In district court objection to be made by answer.
Actions which may be commenced within twenty years.
Actions which may be commenced within six years,
Actions which may be commenced within three years.
Actions which may be commenced within one year.
Actions to recover penalties to begin within one and two years
after the offense is committed.
Action for relief not provided, to begin within two years.
Cause of action to date from the last item in an account.
This act to apply to actions in the name of the territory.
Actions against persons absent from the territory, or concealed.
Time of disability when not to be a part of the time limited.
Actions for and against decedents, limitation of.
Aliens not to count time of war.
Time of injunction not to be a part of time of limitation.
New action may be commenced within one year after reversal of
judgment on error or appeal.
No person to plead disability unless it existed at the tihue.
When two disabilities exist, both to be removed.
Acknowledgments to be in writing.
The effect of principal and interest not altered.
Limitation to begin from the last payment made.
Limitation in other states or territories a bar inthis.
This act not to affect actions already commenced.

SEc. 16. Actions can only be commenced within the periods
herein prescribed, after the cause of action shall have accrued, except
when in special cases a different limitation is prescribed by statute. But
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in the district court, the objection that the action was
Within the time limited, can only be taken by answer.

not commenced

SEc. 17. The period prescribed in the preceding section for the
tommencement of actions, shall be as follows:
Within twenty years,
1st-Actions for the recovery of real property, or for the recovery
t the possession thereof, ani no action shall be maintained for such recovery unless it appear that the plaintiff, his ancestor, predecessor or
grantor, was seizea or possessed of the premises in question, within
twenty years before the commencement of the action.
Sze. 18. Within six years:
1st-An action upon a judgment or decree of any court of the
United States.
2d-An action upon a contract in writing, or liability express or
Implied, arising out of a written agreement.
3d-An action for the tents and profits-, or for the use and occupation of real estate.
SEc. 19. Within three years.
1st-An action for waste or trespass upon real property.
2d-An action for taking, detaining, or injuring personal property,
including an action for the specific recovery thereof, or for any other injury to the person or rights of another, not hereinafter enumerated.
3d-Actions upon all contracts, express or implied, which are not
in writing, and do not arise out of any written instrument.
-4th-An action for relief upon the ground of fraud, the cause of
action in such case hot to be deemed to have accrued until the discovery
by the aggtieved party of the facts constituting the fraud.
5th-Ah action against a sheriff, coronet or constable, upon a liability incurred by the doing of an act in his official capacity and in virtue of his office, or by the omission of an official duty, including the
hon-payment of money collected upon an execution. But this saction
shall not apply to action for an escape.
6th-An action upon a statute for penalty or forfeiture, where ac
tion is given to the party aggrieved, or to such party and the territory,
except where the statute imposing it prescribed a different limitation,
and for seduction and breach of marriage contract.
SEC. 20. Within one year.
1st-An action for libel, slander, assault, assault and battery, and
imprisonment.
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2d-Aw action upon a statute for a forfeiture, or penalty to the
'territory.
3d-An action against a sheriff or other officer, for the escape of a
prisoner arrested, or imprisoned on civil process.
SEc. 21. An action upon a statute for a penalty given in the
whole, or in part to the person who wvill prosecute for the same, shall be
commenced within one year after the commission of the offense, and if
the action be not commenced within one year by a private party, it
may be commenced within two years thereafter in behalf of the territory, by the prosecuting attorney of the district in which the county is
situated where the offense was committed.
SEC. 22. An action for relief, not hereinbefore provided for, shall
be commenced within two years after the cause of action shall have ac-

trued.
SEC. 23. In an action brought to recover a balance due upon a
mutual, open and current account, where there have been reciprocal demands between the parties, the cause of action shall be deemed to have
'accrued from the the time of the last item, proved in the account on
'either side.
SEC. 24. The limitations prescribed in this act shall apply to actions brought in 'the name of the territory, or for its benefit, in the same
manner as to actions by private parties.
SEc. 25. If when the cause of action shall accrue against any
person who shall be out of the territory, or concealed, such action may
be commenced within the terms herein respectively limited after the return of such person into the territory, or the time of
such concealment,
and after such cause of action shall have accrued, such person shall
depart from and reside out of this territory, or conceal himself, the time
of
his absence or concealment shall not be deemed or taken as any part
of
the time limited for the commencement of such action.
SEC, 26. Ifa person entitled to bring an action mentioned
in this
act, except for a penalty or forfeiture, or against a sheriff
or other officer
,for an escape, be at the time the cause of action accrued;
either
1st-Within the age of twenty-one years.
2d-Insane.
The time of such disability shall not be a part
of the time limited
for the commencement of action.
SEC. 27. If a person entitled to bring an action
die before the
expiration of the time limited for the commencement
thereof, and the
cause of action survive, an action may be commenced
by his representatives, after the expiration of the tirne, and within
'one year from his
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death. If a person against whom an action may be brought, die before
the expiration of the time limited for the commencement thereof, and
the cause of action survives, an action may be commenced against his
representatives after the expiration of that time, and within one year
after the issuing of letters testamentary, or of administration.
SEC. 28. When a person shall be an alien subject, or a citizen of
a country at war with the United States, the time of the continuance of
the war shall not be a part of the period limited for the commencement
of the action.
When the commencement of an action is stayed by injunction or a statutory prohibition, the time of the continuance of the
injunction or prohibition shall not be a part of the time limited for the
commencement of the action.
SEC. 29.

SEC. 30. If an action shall be commenced within the time prescribed therefor, and a judgment therein for the plaintiff be reversed on
error or appeal, the plaintiff, or if he die and the cause of action survives, his heirs or representatives, may commence a new action within
one year after the reversal.
SEc. 31. No person shall avail himself of a disability unless it existed when his right of action accrued.
SEc. 32. When two or more disabilities shall co-exist at the time
the right of action accrues, the limitation shall not attach until they all
be removed,
SEC. 33. No acknowledgment or promise shall be sufficient evidence of a new or continuing contract, whereby to take the case out of
the operation of this act, unless the same is contained in some writing
signed by the party to be charged thereby, but this section shall not
alter the effect of any payment of principal or interest.
SEC. 34. Whenever any payment of principal or interest has been,
or shall be, made upon any existing contract, whether it be a bill of exchange, promissory note, bond or other evidence of indebtedness, if such
payment be made after the same shall have become due, the limitation
shall commence from the time the last payment was made.
SEC. 35. When the cause of action has arisen in another state,
territory or country between non-residents of this territory, and by the
laws of the state, territory or country where the action arose, an action
cannot be maintained thereon, by reason of the lapse of time, no action
shall be maintained thereon in this territory.
SEC. 36. This act shall not extend to actions already commenced,
but the statutes now in force shall be applicable to such cases according
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to the subject of the action and without regard to form, nor shall any
cause of action, barred by the statutes now in foz ce, be revived by the
provisions of this act, but upon any cause of action, now existing, time
already elapsed prior to the passage of this act shall be computed as if
the same had elapsed under this act.
CHAPTER III.
OF VENUE OF CIVIL ACTIONS.
What actions shall be commenced in county in which the subject,
or some part thereof is situated.
38. What actions shall be tried in the district or county where the cause
or some part thereof, arose.
39 Other actions to be tried where defendant served, and of change of
venue.

SECTION 37.
"

SEc. 37. Actions for the following causes shall be commenced in
the county or district in which the subject of the action, or some part
thereof, is situated:
1st-For the recovery of, for the possession of, for the partition of,
for the foreclosure of a mortgage on, or for the determination of all
questions affecting the title, or for any injuries to real property.
2d-All questions involving the rights to the possession or title to
any specific article of personal property; in which last mentioned class
of cases, damages may also be awarded for the detention and for injury
to such personal property.
SEc. 38. Actions for the following causes shall be tried in the district or county where the cause, or some part thereof, arose :
1st-For the recovery of the penalty or forfeiture imposed by statute.
2d-Against a public officer, or person specially appointed to execute his duties, for an act done by him in virtue of his office, or against
a person who, by his command, or in his aid, shall do anything touching
the duties of such officer.
SEc. 39. In all cases, the action shall be tried in the district or
county in which the defendant may be served with process except as is
hereinafter specially provided for by law; Provided, that nothing contained in any of the foregoing sections shall be so construed as to prevent a change in the place of trial to the adjoining county or district,
when it shall be made to appear to the satisfaction of the court, that a
fair trial cannot be had in the district or county in which such action
may be brought, by reason of the prejutdice of the inhabitants or the
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disqualification of the judge : and provided/further, That any party he
a civil action, pending in any district court of a county out of whose
limits a new county, in whole or in part, has been created, not attached
to any other county for judicial purposes, and in which a district court
has been created by law, may file, with the clerk of such district court,
an affidavit, setting forth that he is a resident of such newly created
county, and that the venue of such action is transitory, or that the venue
of such action is local, and that it ought properly to be tried in such
newly created county; and upon the filing of such affidavit, the clerk
shall make out a transcript of all the proceedings already had in such
action in such district court, and certify it, under the seal of the court,
and transmit such transcript, together with all the papers on file in his
office, connected with such action, to the clerk of the district court of
such newly created county, wherein it shall be proceeded with as in other
cases.

CHAPTER

IV.

MANNER OF COMMENCING CIVIL ACTIONS.
Civil action how commenced.
Fornm of notice to be served on defendant.
41. Clerk to file complaint of date received.
No complaint to be heard except by consent, unless filed before seeond day of term, and served twenty days or more before commencement of term.
42. Notice, by whom to be served; return of notice.
43. Notice, upon whom to be served.
44. Publication of notice when allowed. Form thereof.
Before publication, complaint to be filed.
Copy of notice and complaint to be deposited in post office.
Court to be satisfied that provisions of this act have been complied
with.
Affidavit of publisher to be filed.
Personal service out of district or territory.
Service when complete.
45. When notice may be re-issued.
46. Proceedings where there are two or more defendants, and part only
served.
47. Proof of service of notice.
48. Court to have possession of case from time of filing complaint.
49. A voluntary appearance of defendant equivalent to personal service.
Special appearance for certain purposes.

SECTION 40.

SEc. 40. Civil actions in the several district courts of this territory
shall be commenced by the service upon the defendant of a copy of the
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complaint, and a notice; which notice shall be signed by the plaintiff,
or his attorney, and the copies shall be certified to be correct by the officer or person making the service. The notice shall be substantially as
follows:
Territory of Washington,
County of--,

ss

: You are hereby notified, that unless you appear in the
To judicial district on the first day of the next
district court of the term thereof, which shall commence twenty days or more after the service of this complaint, the same will be taken'as confessed, and the
prayer thereof granted.
Dated,-,

18--.

SEc. 41. The clerk shall file all complaints where service of notice is had, as of the day they are received by him: and no complaint
shall be heard at any term except by consent of parties, which shall not
have been received and placed on file before the second day of the term,
or which shall not appear to have been served on the defendant twenty
days or more before the commencement of the term.
SEc. 42. In all cases, except where the service is made by publication, as is hereinafter provided for, the notice shall be served by the
sheriff of the county, where the defendant is found, or by his deputy,
or by a person other than the plaintiff, specially appointed by the judge,
or clerk of the court where the action is brought. Such appointments
shall, prior to the service, be made in writing, indorsed upon the notice,
and signed by the party making them. The notice shall be returned to
the office of the district clerk with the return of the sheriff, or his deputy, indorsed thereon; or, if served by a person specially appointed, his
affidavit.
SEc. 43. The notice shall be served by delivering a copy thereof,
together with a certified copy of the complaint as follows :
1st. If the suit be against a corporation, to the president or other
head of the corporation, secretary, cashier, or managing agent thereof.
2d. If against any county in this territory, to the county auditor.
3d. If against a minor under the age of fourteen years, to such
minor personally, and also to his father, mother or guardian; or, if there
be none within this territory, then to any person having the care or control of such minor, or with whom he resides, or in whose service he is
employed.
4th. If against a person for whom a guardian has been appointed
for any cause, to such guardian and to the defendant persor ally.
L-1 2

92

CIVIL, PRACTICE ACT.

5th. In all other cases to the defendant personally, or, if he be
not found, to some suitable person at the dwelling house or usual place
of business of the defendant.
SEc. 44. In case personal service cannot be had by reason of the
absence of the defendant, and the defendant is a proper party to an action where actual personal notice is not required by law, or is a proper
party to an action relating to real estate in the district, it shall be proper
to publish the notice, with a brief statement of the object and prayer of
the petition or complaint, in some weekly newspaper published in this
territory, which notice shall be published not less than once a week for
two months prior to the commencement of the term of the court when
such cause shall be heard. Said notice may be substantially as follows:
Territory of Washington, ss
,
County ofIn the district court of the To -:

judicial district:-

You are hereby notified that -

-

has filed a complaint

against you in said court, which will come on to be heard at the first
term of the court, which shall commence more than two months
after the (here insert the date of the publication,) and unless you appear
at said term and answer, the same will be taken as confessed, and the
prayer thereof granted. The object and prayer of said complaint is,
(here insert a brief statement.)
(Signature of plaintiff or his attorney.)
(Date of filing complaint.)
Before publication is made, the complaint shall be filed with the clerk
of the court where the action is to be tried, and forthwith, upon publication, the party shall cause a copy of the notice and complaint, certified
by the clerk to be deposited in the post office, directed to the defendant,
at his place of residence, unless it shall appear that such residence is
not known to, or cannot, with reasonable diligence, be ascertained by
the party; and before hearing thbe case, the court shall be satisfied by
affidavit or other proof, that all the provisions herein contained have
been complied with ; and a printed copy of the notice published, with
the affidavit of the printer or publisher of the newspaper that it has
been published the requisite length of time, and as is herein provided,
shall be placed upon file: Provided, That personal service out of the
district or territory shall be equivalent to personal service within the
district or territory, at the expiration of two months from the time service is made.
SEC. 45.

Whenever it shall appear by the return of the sheriff, or
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his deputy, or the person appointed to serve a notice, that he has not
served it upon the defendants as prescribed, the plaintiffs may issue
another notice, and go on till the service be had; or, the plaintiff may
proceed by publicatioA in the manner before stated, at his election.
SEc. 46. When the action is against two or more defendants, upon
a joint contract or liability, and one or more cannot be served with
notice, the plaintiff may proceed to judgment against the defendant
served; and at any time thereafter, while such judgment remains unsatisfied, the plaintiff, or his attorney, may issue a notice to the defendant
not served, and upon the service thereof, with a copy of the complaint,
upon such defendant, the same proceedings shall be had as though he
had been originally served. When the action is against the defendants
severally and jointly, or severally liable, he may proceed against the defendants served, in the same manner as though they were the only dePendants.
SEc. 47.
be as follows:

Proof of the service of the notice of the complaint shall

I st.-If served by the sheriff, or his deputy, the return of such
sheriff or deputy; or,
2d.-If by any other person, his affidavit thereof ; or,
3d.-In case of publication, the affidavit of the printer, or his foreman or principal clerk, showing the same; and an affidavit of a deposit
of a copy of the notice and complaint in the post-office, if the same
shall have been deposited; or,
4th.-The written admission of the defendant.
5th.-In case of personal service out of the district or territory,
the return of the sheriff of the county in the state or territory in which
the defendant was served, or the affidavit of the person appointed to
make the service. In case of service, otherwise than by publication, the
certificate, affidavit, or admission, must state the time, place and manner
of service.
Suc. 48. The court shall be deemed to have obtained posession of
the case from the time the complaint is filed with the clerk, after completion of the service, whether by publication or otherwise, and shall
have control of all subsequent proceedings.
Sec. 49. A voluntary appearance of the defendant shall be equivalent to personal service, but no motion which may properly be made
before demurrer or answer filed, shall be deemed a voluntary appearance.
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CHAPTER V.
OF PLEADINGS.

MaCTInoN

"
"

"
"
"

o

50.
51.
52.
.53.
664.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.

Form, of pleadings abolished, and sufficiency of pleading, how determined.
Pleadings on part of plaintiff,
First pleading, the complaint.
What the complaint shall contain.
When the defendant may demur.
Demurrer shall specify grounds of objection.
When objection may be taken by answer.
When defendant may be deemed to have waived all objection.
What the answer shall contain
The defendant may set forth as many defences as he may have.
Defendant may demur and answer.
Sham pleadings may be stricken out.
When the plaintiff may reply; and how.
When judgment and a writ of damages may Issue.
When defendant may demur to a reply.
Court to prescribe time for filing pleadings subsequent to complaint,

Sac. 50. All the forms of pleadings heretofore existing in civil
actions, inconsistent with the provisions of this act, are abolished; and
hereafter the forms of pleading, and the rules by which the sufficiency of
the pleadings is to be determined, shall be those prescribed by statute.
SEc. 51. The only pleadings on the part of the plaintiff, shall be :
lst.-The romplaint; 2d.-The demurrer; or 3d.-The reply. And on
the part of the defendant: lst.-The demurrer; or, 2d.-The answer,
Sac. 52.
the complaint.

The first pleading on the part of the plaintiff, shall be

SEc. 63. The complaint shall contain:
1st,-The title of the cause, specifying the name of the court, and
the name of the county in which the action is brought, and the name of
the parties to the action, plaintiff and defendant,
2d.-A plain and concise statement of the facts constituting the
cause of action, without unnecessary repetition.
3d.-A demand for the relief which the plaintiff claims; if the recovery of money, or damages be demanded, the amount thereof shall be
stated
SEc. 54. The defendant may demur to the complaint, whcn it shall
appear upon the face thereof, either :
lst.-That the court has no jurisdiction ; or,
2d.-That the plaintiff has no legal capacity to sue; or,
3d.-That there is another action pending between the same parties, for the same cause , or,
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4th.-That there is a defect of parties, plaintiff or defendant : or,
th.-That several causes of action have been improperly united ; or,
6th.-That the complaint does not state facts sufficient to constitute
a cause of action.
SEc. 55.

The demurrer shall distinctly specify the grounds of objection to the complaint ; unless it does so, it may be disregarded ; it
may be taken to the whole complaint; or to any one of the alleged causes
of action stated therein.
SEC. 56. When any of the matters enumerated in section fifty-four,
do not appear upon the face of the complaint, the objection ma be taken
by answer.
SEC. 57.
If no objection be taken, either by demurrer or answer,
the defendant shall be deemed to have waived the same, excepting only
the objection to the jurisdiction of the court, and the objection that the
complaint does not state facts sufficient to constitute a cause of action.
SEC. 58. The answer of the defendant shall contain :
1st.-A specific denial of each material allegation of the complaint,
controverted by the defendant, according to his knowledge, information,
or belief, or of any knowledge or information thereof, sufficient to form
a belief.
2d.-A plain concise statement of any new matter constituting a
defence or set-off, without unnecessary repetition.
SEc. 59. The defendant may set forth, by answer, as many defenes as he may have. They shall each be separately stated, and refer
to the causes of action which they are intended to answer, in any manner by which they may be intelligibly distinguished.
SEc. 60. The defendant may demur to one or more of the several
causes of action, stated in the complaint, and answer the residue.
SEC. 61. Sham and irrelevant pleadings may be stricken out, and
upon such terms as the court may in its discretion impose.
Sac. 62. When the answer contains new matter, constituting a
defense or set-off, the plaintiff may reply to such new matter, denying
specifically each allegation, controverted by him according to his knowledge or information thereof, sufficient to form a belief; and he may allege in a plain and concise manner, without unnecessary repetition, any
new matter not inconsistent with the conplaint, constituting a defense
to such new matter in the answer; or he may demur to the same for insufficiency, stating in his demurrer the grounds thereof, and the plaintiff
may demur to one or more of several defenses or set-offs in the answer,
and reply to the residue.
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SEC. 63. If the answer contain a statement of new matter constituting a defense, and the plaintiff fails to reply or demur thereto, within
the time prescribed by law, the defendant may move in the court for
such judgment as he shall be entitled to upon such statement, and if the
case require it, a writ of damages may be issued.
SEC. 64. If a repl3 of the plaintiff to any defense set up by the
answer of the defendant be insufficient, the defendant may demur thereto,
and shall state the grounds thereof.
SEC. 65. The court shall establish the rules prescribing the time
in which pleadings subsequent to the complaint shall be filed.

CHAPTER

VI.

VERIFICATION OF PLEADINGS.

SfiCnoN 66.
"

67.

Pleading- must be

signed and verified.

Verification of pleadings; how made, and by whom.

SEC. 66. Every pleading shall be subscribcd by the party or his
-attorney, and except a demurrcr shall also be verified by affidavit, as set
forth in the next section.
SEC. 67. The verification shall be to the effect that the same is
true, except as to matters stated on information, and as to those matters
that he believes them to be true. The affidavit may be made by the
party, or if there be several parties united in interest, and pleading
jointly, by one of such parties, and shall be made before some officer
authorized to administer oaths within this territory, or before any notary
public, (whether attorney for the party or otherwise) or clerk of a court
having a seal, of any other state or territory, and if made before a notary
public, his official seal shall be sufficient evidence of his authority; or
.said affidavit may be made by an agent, attorney, or other person having a knowledge of the facts, whieb affidavit shall be made before an
officer competent to administer oaths, wvithin this territory or other state
or territory as aforesaid. When the affidavit is made by another than
the party, if made upon personal knowledge of the facts, the person
making such affidavit, shall state therein the grounds of his knowledge;
if made by a person having no personal knowledge of the facts, he shall
set forth therein the grounds of his information; and in such latter case
it shall be sufficient for the person making the affidavit, to swear that he
believes the facts set forth in the pleading to be true. When a corpora-
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tion is a party the verification may be made by any officer thereof, and
when the territory or county, or any officer thereof is a party, the verification may be made by any person acquainted with the facts. No pleading shall be used in a criminal prosecution against the party, as proof of
a fact alleged in such pleading.

CHAPTER

VII.

GENERAL RULES OF PLEADING.

SECTION 68.

"
"
"
"

69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.

A copy of the instrument which is the cause of action when to be
furnished.
The court may order a bill of particulars.
Pleadings, how construed.
Irrelevant and redundant matter stricken out.
Pleading of judgments.
Of conditions precedent.
Private statutes.
Statement of libelous matter.
Answer thereto.
Answer of defendant in action to recover property distrained.
Joinder of causes of action.
Material allegation defined.
Material variances; how provided for.
Immaterial variances ; how provided for.
What to be deemed a failure of proof.
Amendments of complaint in actions for recovery of personal property.

68. It shall not be necessary for a party to set forth in pleading, a copy of the instrument of writing, or the items of an account
therein alleged; but unless he file a verified copy thereof with such
pleadings, and serve the same on the adverse party, he shall, within ten
days after a demand thereof, in writing, deliver to the adverse party a
copy of such instrument of writing, or the items of an account, verified
by his own oath, or that of his agent or attorney, to the effect that he
believes it to be true, or be precluded from giving evidence thereof.
The court, or a judge thereof, may order a further account, when the
one delivered is defective ; and the court may, in all cases, order a bill
of particulars of the claim of either party to be furnished.
SEC. 69. In the construction of a pleading, for the purpose of determining its effect, its allegations shall be liberally construed, with a
view to substantiate justice between the parties.
SEc. 70. If irrelevant or redundant matter be inserted in a plead.
SEc.
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ing, it may be stricken out on motion of any person aggrieved thereby
and when the allegations of a pleading are so indefinite or uncertain,
that the precise nature of the charge or defense is not apparent, the
court may require the pleading to be made definite and certain, by
amendment, or may dismiss the same.
Stc. 71. In pleading a judgment or other determination of a
court or office of special jurisdiction, it shall not be necessary to state
the facts conferring jurisdiction, but such judgment or determination
may be stated to have been duly given or made. If such allegation be
controverted, the party pleading shall be bound to establish on the trial,
the facts conferring jurisdiction.
Six. 72. In pleading the performance of conditions precedent in
a contract, it shall not be necessary to state the facts showing such performance; but it may be stated generally, that the party duly performed
all the conditions on his part; and if such allegation be controverted
the party pleading shall be bound to establish on the trial, the facts showing such performance.
Stc. 73. In pleading a private statute, or a right derived therefrom, it shall be sufficient to refer to such statute by its title, and th
day of its passage, and the court shall thereupon take judicial notice
thereof.
Stc. 74. In an action for libel or slander it shall not be necessary
to state in the complaint any intrinsic facts, for the purpose of showing
the application to the plaintiff. of the defamatory matter out of which
the cause of action arose, but it shall be sufficient to state generally,
that the same was published or spoken concerning the plaintiff; and if
such allegation be controverted, the plaintiff shall be bound to establish
on trial that it was po published or spoken.
SEc. 75. In the actions mentioned in the last section, the defendant may, in his answer, allege both the truth of the matter charged as
defamatory, and any mitigating circumstances to reduce the amount of
damages; and whether he prove the justification or not, he may give in
evidence the mitigating circumstances.
SeC. 76. In an action to recover the possession of property distrained; doing damage, an answer that the defendant, or person by
whose command he acted, was lawfully possessed of the real property
upon which the distress was made, and that the property distrained was
at the time doing the damage thereon, shall be good, without setting
forth the title to such real property.
SuE. 77. The plaintiff may unite all the causes of action which
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he may have in the same complaint, but the causes of action so united
must affect all the parties to the action and not require different places
of trial, and must be separately stated: Provided, That where two or
more persons are or claim to be interested in the subject matter of the
suit whether adversely to the plaintiff or each other, or in any other
manner, they may all be made either parties plaintiff or defendant as the
case shall require and their respective rights be determined.
Sac. 78. A material allegation in a pleading is one essential to
the claim or defense, and which could not be stricken from the pleading
without leaving it insufficient.
Sac. 79. No variance between the allegation in a pleading and
the proof shall be deemed material, unless it have actually misled the
adverse party to his prejudice in maintaining his action or defense upon
the merits. Whenever it shall be alleged that a party has been so misled, that fact shall be proved to the satisfaction of the court, and in
what respect he has been misled, and thereupon the court may order
the pleading to be amended upon such terms as shall be just.
SEc. 80. When the variance is not material, as provided in the
last section, the court may direct the fact to be found according to the
cvidence, or may order an immediate amendment without costs.
Stc. 81. When, however, the allegation of the cause of action
or defense, to which the proof is directed, is not proved, not in some
particular or particulars only, but in its entire scope and meaning, it
shall not be deemed a case of variance within the last two sections, but a
failure of proof.
Sac. 82. Where the plaintiff in action to recover the possession
of personal property on a claim of being the owner thereof, shall fail to
establish on the trial such ownership, but shall prove that he is entitled
to the possession thereof, by virtue of a special property therein, he shall
not thereby be defeated of his action, but shall be permitted to amend
on reasonable terms, his complaint, and be entitled to judgment according to the proof in the case.

CHAPTER VIII.
AMENDMENTS
Srcnox 83.
84.
85.
86.

L-13

OF PLEADINGS.

Pleadings may be amended; when, and terms.
Relief from judgment through mistake, surprise, &e.
Suing a party by a fictitious name; when allowed.
Error in pleading; when to be disregarded.
Supplemental proceedings.
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At any time before judgment the court, on motion, may

authorize any of the pleadings to be amended on such terms as shall be
deemed reasonable; and at any time before the close of the next term
of the court, after the term in which any judgment, order or other proceeding is had, the court, on motion, and upon good cause shown, after
reasonable notice to the adverse party, or his attorney, may relieve a
party from such judgment, order, or proceeding taken against him
through his mistake, inadvertence, surprise or excusable neglect, and
supply an omission in any proceedings.
SEc. 84. When the plaintiff shall be ignorant of the name of the
defendant, it shall be so stated in the pleading, and such defendant may
be designate-1 in any pleading or proceeding by any name, and when
his true name shall be discovered the pleading or proceeding may be
amended accordingly.
SEc. 85. The court shall, in every stage of an action, disregard
any error or defect in pleadings or proceedings which shall not affect
the substantial rights of the adverse party, and no judgment shall be reversed or affected by reason of such error or defect.
SEc. 86. The court may, on motion, allow supplemental proceedings, showing facts which occurred after the former pleadings were filed.

CHAPTER XI.
OF ARREST.
SECTIoN 87. No arrest to be made in civil action, except on order of court.
88. When defendant may be arrested.
89. Before making order of arrest, court to be satisfied that case is one
"
in which an arrest is provided for.
"
90. Court to fix amount of defendant's bail, and also of plaintiff's bond.
91. What the clerk shall require before issuing an order for arrest.
92. An order for arrest may be vacated, or bail reduced.
Proceedings when vacated.
93. Warrant not to issue, until complaint filed, and copy, with warrant
served.
Order of arrest may issue before judgment satisfied; when.
94. Warrant to be delivered to sheriff, and copy to be by him delivered
to defendant.
96. Execution of a warrant.
Custody of prisoner.
96. Bond of defendant; how and when given, &c.
97. What the warrant shall state.
98. Surrender of defendant.
99. lb.
100. Bail, how proceeded against.
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Bail, how exonerated.
102. The return of an order for arrest.
103. Notice of justification of bail.
104. Qualifications of bail.
105. Justification of bail.
106. When bail found sufficient, duty of judge or justice.
107. Deposit instead of bail.
108. Payment by sheriff into court.
109. When money deposited may be refunded.
110. Disposition of funds deposited for bail.
111. Sheriff when liable as bail.
His discharge from liability.
112. Proceedings, in case judgment be recovered against sheriff.
113. Bail, when liable to sheriff.
101.

Sic. 87. No person shall be arrested or held to bail in any action
except upon the order of the court where the action is brought, or a
judge of the supreme court.
SEc. 88. The defendant may be arrested as is hereinafter provided
in the following cases, and for the following causes only:1st-When the action is upon a contract to recover damages, and
the defendant has money or property, and is about to abscond from the
territory with, or conceal or dispose of the same, with intent to defraud
his creditors.
2d-Whcn the action is to recover possession of specific articles of
personal property, or any instrument of writing, and the defendant conceals, or is about to conceal, destroy or dispose of the subject matter of
the suit, with intent to defraud the plaintiff.
3d-When the action is to prevent threatened injury to, or destruction of property, in which the party bringing the action has some right,
interest or title, which will be impaired or destroyed by such injury or
destruction, and the danger is imminent that such property will be destroyed or its value impaired, to the injury of the plaintiff.
4th-On the final judgment or order of any court' in this territory,
while the same remains in force, when the defendant, having no property subject to execution, or not sufficient to satisfy such judgment, has
money which he ought to apply in payment upon such judgment, and
which he refuses to apply, with intent to defraud the plaintiff, or, when
he refuses to comply with a legal order of the court, with intent to defraud the plaintiff; or, when any one or more of the causes exist for
which an arrest is allowed in the first class of cases mentioned in this
section..
SEc. 89. The court or judge making the order shall first be satiw-
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fled by the affidavit of the party and other proof, that the case is one in
which an arrest is provided for in section eighty-eight, and that one or
more of the prescribed causes exist, which proof shall be in writing,
and, together with the order, be filed with the clerk, before he shall issue any warrant for the arrest.
Sxc. 90. The court or judge making the order shall, in all cases,
specify therein the amount in which the defendant shall be held to bail,
which shall, in no case, exceed the demand of the plaintiff, and one
hundred dollars in addition thereto, which amount the clerk shall indorse
upon the writ, and the court shall also, in the order, fix the amount of
the bond to be given by the plaintiff, as provided in the next succeeding
section, which amount shall in no case be less than one hundred dollars.
SrC. 91. Before any clerk shall issue a warrant for the arrest of
the defendant, he shall require the plaintiff to place on file in his office
a copy of the order granting the warrant, unless the same was made in
open court and appears in the minutes; the original affidavit and proofs
upon which the order was made, and a bond on behalf of the plaintiff,
in such an amount as the court or judge may have fixed in the order,
with sureties to the satisfaction of the clerk, conditioned to pay to the
defendant all damages which he shall suffer, and all expenses he shall
incur by reason of such arrest or imprisonment, if the order shall be vacated in the manner provided for in the next succeeding section, or if the
plaintiff fail to recover in his action.
SEC. 92. The defendant may, on motion, apply to the court to vac4te the order of arrest, on the ground of insufficiency of the proof, or
he may show that the facts alledged, upon which the order issued are
untrue, or he may apply to have the amount of bail reduced. If the
court, upon any such motion, shall vacate the order, the defendant shall
be discharged from the arrest, and any bond he may have given shall be
cancelled, but the action, unless dismissed for other cause, shall be conducted in the same manner as in cases where complaint and notice were
duly served and filed.
SEc. 93. When an order of an arrest is granted prior to the filing
of the complaint, the warrant shall not issue until the complaint is filed
with the clerk, and a copy of said warrant shall be served on the defendant with the warrant ; but an older of arrest may be granted at any
time after the action is commenced, and before judgment is satisfied,
when the party seeking the order shall comply with the preceding provisions in regard to arrests.
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SEC. 94. The warrant must be delivered to the sheriff, who, upon
arresting the defendant, must deliver to him a copy thereof.
Sue. 95. The sheriff shall execute the warrant by arresting the
defendant and keeping him in custody until discharged by law. And
the plaintiff, in first instance, shall be liable for the sheriff's fees, for the
food and maintenance of any person under arrest, which, if required by
the sheriff, shall be paid weekly in advance. And such fees, so paid,
shall be added to the costs taxed or accruing in the case, and be collected
as other costs. And if the plaintiff shall neglect to pay such fees for
three days after a demand, in writing, upon the plaintiff or his attorney,
for payment, the sheriff may discharge the defendant out of custody.

SEC. 96. The defendant may give bail by causing a bond to be executed by two or more sufficient sureties, stating their places of residence and occupations, conditioned that the defendant shall at all times
render himself amenable to the process of the court during the pendency of the action, and to such as may be issued to enforce the judgment rendered therein ; or, if he be arrested for the cause mentioned in
the second subdivision of section eighty-eight, it shall be further conditioned, that the specific article of property, or instrument of writing
which is the subject matter of the writ, shall be forthcoming, to abide
any order which shall be made therein; or, if he be arrested for the
cause mentioned in the third subdivision of said section, it shall be
further conditioned that he will not commit the injury or destruction
alleged to be threatened in the affidavit or proofs on which the arrest is
ordered.
SEC. 97. The warrant shall, in all cases, contain a short statement
of the alleged causes for which the order was granted, and also the
amount for which bail is required.
SEC. 98. At any time before a failure to comply with their bonds,
the bail may surrender the defendant in their exoneration, or he may surrender himself to the sheriff of the county where he was arrested in the
following manner :1st.-A certified copy of the bail bond shall be delivered to the
sheriff, who shall retain the defendant in his custody thereon, as upon
an order of arrest, and, by a certificate in writing, acknowledge the surrender.
2d.-Upon the production of a copy of the bail bond and sheriffs
certificate, a judge of the district court may, upon a notice to the
plaintiff of eight days, with a copy of the certificate, order that the
bail be
exonerated, and on filing the order and the papers used on such appli.
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(ation, they shall be exonerated accordingly. But this section does not
apply to an arrest for the cause mentioned in the third subdivision of
section eighty-eight.
SEC. 99. For the purpose of surrendering the defendant the bail,
at any time or place before they are finally discharged, may themselves
arrest him, or, by written authority, indorsed upon a certified copy of
the bond, may empower any person of suitable age and discretion to
do so.
SEC. 100. In case of failure to comply with the condition of the
bond, the bail can be proceeded against by action only,
SEC. 101. The bail may be exonerated either by the death of the
defendant, or his imprisonment in a penitentiary, or by his legal dis.
charge from the obligation to render himself amenable to the proces, or
by his surrender to the sheriff of the county where he was arrested, in
exoneration thereof, within twenty days after the commencement of the
action against the bail, or within such further time as may be granted
by the court.
SEC. 102. Within the time limited for that purpose, the sheriff
must deliver the order of arrest to the clerk, with his return endorsed
thereon, and the bond of the bail, or a copy thereof. The plaintiff,
within ten days thereafter, may serve upon the sheriff a notice that he
does not accept the bail, or he must be deemed to have accepted it,
and the sheriff shall be exonerated from liability.
SEc. 103. On the receipt of the notice, the sheriff or defendant
may, within ten days thereafter, give to the plaintiff, or his attorney,
notice of the justification of the same, or other bail, (specifying the places
of residences and occupations of the latter,) before a judge of the court
or justice of the peace, at a specified time and place, the time to be not
less than five days nor more than ten thereafter. In case other bail be
given, there must be a new bond, in the form prescribed in section
ninety-six.
SEc. 104. The qualfications of bail shall be as follows :-1st.Each of them shall be a resident of the territory ; but no counsellor or
attorney at law, sheriff, clerk of the district court, or other officer of such
court, shall be permitted to become bail in any action. 2d.-Each of
the bail shall be worth the amount specified in the order of arrest, or
the amount to which the order maybe reduced, as.provided in this act,
over and above all debts and liabilities, and exclusive of property exempt
from execution; but the judge or justice, on justification, may allow
more than two sureties to justify. severally, in amounts less than that
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expressed in the order, if the whole justification be equivalent to that of
two sufficient bail.
SEc. 105. For the purpose of justification, each of the bail must
attend before the judge or justice of the peace, at the time and place
mentioned in the notice, and may be examined on oath, on the part of
the plaintiff, touching his sufficiency, in such manner as the judge or justice of the peace, in his discretion, may think proper. The examination
must be reduced to writing,1 and subscribed by the bail, if required
by the plaintiff.
If the judge or justice find the bail sufficient, he shall
SEC. 106.
annex the examination to the bond, indorse his allowance thereon, and
cause them to be filed with the clerk ;.and the sheriff shall thereupon be
exonerated from liability.
SEC. 107. The defendant may, at the time of his arrest, instead
of giving bail, deposit with the sheriff the amount mentioned in the order. The sheriff must thereupon give the defendant a certificate of deposit, and the defendant shall be discharged out of custody.
SEC. 108. The sheriff shall, within ten days after the deposit, pay
the same into court, and take from the officer receiving the same two
certificates of such payment, the one of which he must deliver to the
plaintiff and the other to the defendant. For any default in making
such payment, the same proceedings may be had on the official bond of
the sheriff to collect the sum deposited, as in other cases of delinquency.
SEC. 109. If money be deposited, as provided in the last two sections, bail may be given and justified, upon notice as hereinbefore provided, at any time before judgment; and thereupon, the judge before
whom justification is had, shall direct in the order of allowance that the
money deposited be refunded by the sheriff or clerk to the defendant
and it shall be refunded accordingly.
SEC. 110. When money shall have been so deposited, if it remain
on deposit at the time of an order or judgment for the payment of
money to the plaintiff, the clerk shall, under the direction of the court,
apply the same in satisfaction thereof, and, after satisfying the judgment,
refund the surplus, if any, to the defendant.
If the judgment be in
favor of the defendant, the clerk shall refund to him the whole sum deposited and remaining unapplied.
SEC. 111. If, after being arrested, the defendant escape or be
rescued, or bail be not given or justified, or a deposit be not made instead thereof, the sheriff shall himself be liable as bail; but he may discharge himself from such liability by the giving and justification of bail,
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as is hereinbefore provided may be done by the defendant, at any tim3
before process against the person of the defendant to enforce an order
or judgment in the action.
SEc. 112. If the judgment be recovered against the sheriff upon
his liability as bail, and an execution thereon be returned unsatified, in
the same proceedings may be had on the official bond of the sheriff to
collect the deficiency, as in other cases of delinquentcy.
SEC. 113. The bail taken on arrest shall, unless they justify, or
other bail be given or justified, be liable to the sheriff, by action, for the
damages which he may sustain by reason of such omission.

CHAPTER X.
CLAIM TO RECOVER PERSONAL PROPERTY.
SECTION 114. Pla ntiff may claim delivery of personal property.
115. When delivery claimed; what affidavit required
116. Security on the part of the plaintiff.
117. Exception to sureties, and proceedings thereon, or on failure to
except.
118. Defendant; when entitled to re-delivery.
"
119. Justification of defendant's sureties.
120. Qualification and justification of sureties.
121. Sheriff to take property concealed; how.
122. Sheriff to keep property thus taken, and deliver the same; to
whom and when.
123. Claim of property by other than the defendant or his agent.
124. Sheriff to file affidai it with proceedings thereon; with whom and
when.

SEC. 114. The plaintiff in an action to recover the possession of
personal property may, at the time of issuing the notice, or at any
time before answer, claim the immediate delivery of such property as
herein provided.
SEC. 115. When a delivery is claimed, an affidavit shall be made
by the plaintiff, or by some one in his behalf, showing:
1st-That the plaintiff is the owner of the property claimed (particularly describing it,) or is lawfully entitled to the possession thereof,
by virtue of a specialproperty therein, the facts in respect to which shall
be set forth.
2d-That the property is wrongfully detained by the defendant.
3d-rhat the same has not been taken for a tax, assessment, or
fine, pursuant to a statute, or seized under an execution or attachment,
against the property of the plaintiff; or if so seized, that it is by law
exempt from such seizure. And,
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4th-The actual value of the property.
SeC. 116. Upon the receipt of the affidavit and a bond to the defendant, executed by one or more sufficient sureties, approved by the
sheriff, to the effect that they are bound in double the value of the property, as stated in the affidavit, for the prosecution of the action, for the
return of property to the defendant, if return thereof be adjudged, and
for the payment to him of such sum as may, for any cause, be recovered
against the plaintiff, the sheriff shall forthwith take the property described in the affidavit, if it be in the possession of the defendant or his
agent, and retain it in his custody. He shall also, without delay, serve
on the defendant a copy of the affidavit and bond, by delivering the same
to him personally, if he can be found, or his agent, from whose possession the property is taken ; or, if neither can be found, by leaving
them at the usual place of abode of either, with soma person of suitable
age and discretion ; or, if neither have any know n place of abode, by
putting them in the post-office, directed to the defendant, at the post
office nearest his place of residence.
See. 117. The defendant may, within three days after the service
of a copy of the affidavit and bond, give notice to the sheriff that he
excepts to the sufficiency of the sureties ; if he fail to do so, he shall be
deemed to have waived all objections to them. When the defendant excepts, the sureties shall justify on notice in like manner as bail on arrest ; and the sheriff shall be responsible for the sufficiency of the sureties until the objection to them is either waived as above provided, or
until they shall justify, or new sureties shall be substituted and justify.
If the defendant except to the sureties he cannot reclaim the property as
provided in the next section.
SEc. 118. At any time before the delivery of the property to the
plaintiff, the defendant may, if lie do not except to the sureties of the
plaintiff, require the return thereof, upon giving to the sheriff a bond
executed by one or more sufficient sureties, to the effect that they are
bound in double the value of the property, as stated in the affidavit of
the plaintiff, for the delivery thereof to the plaintiff, if such delivery
be adjudged, and for the payment to him of such sum as may, for any
cause, be recovered against the defendant. If a return of the property
be not so required within three days after the taking and service of notice to the defendant, it shall be delivered to the plaintiff, except as provided in section one hundred and twenty-three.
Src. 119. The defendant's sureties, upon a notice to the plaintiff
or his attorney, of not less than two or more than. six days, shall justify
L-14
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in the same manner as upon bail upon arrest; upon such justification,
the sheriff shall deliver the property to the defendant. The sheriff shall
be responsible for the defendant' sureties until they justify, or until
justification is completed, or expressly waived, and may retain the property until that time; but if they, or others in their place, fail to justify
at the time and place appointed, he shall deliver the property to the
plaintiff.
SEC. 120.
The qualification of sureties and their justification,
shall be as prescribed in respect to bail upon an order of arrest.
SEC. 121. If the property, or any part thereof, be concealed in a
building or inclosure, the sheriff shall publicly demand its delivery. If
it be not delivered, he shall cause the building or inclosure to be broken
open and take the property into his possession, and, if necessary, he
may call to his aid the power of his county.
SEC. 122.
When the sheriff shall have taken the property as
herein provided, he shall keep it in a secure place and deliver it to the
party entitled thereto, upon receiving his lawful fees for taking, and his
necessary expenses for keeping the same.
SEC. 123.
If the property taken be claimed by any other person
than the defendant or his agent, and such person make affidavit of his
title thereto, or his right to the possession thereof, stating the grounds
of such title or right, and serve the same upon the sheriff before the delivery of the property to the plaintiff, the sheriff shall not be bound to
keep the property or deliver it to the plaintiff, unless the plaintiff, on
demand of him or his agent, indemnify the sheriff against such claim
by a bond, executed by two sufficient sureties, accompanied by their
affidavits that they are each worth double the value of the property, as
specified in the affidavit of the plaintiff, over and above their debts and
liabilities, exclusive of property exempt from execution, and freeholders
or householders of the county; and no claim to such property by any
other person than the defendant or his agent shall be valid against the
sheriff, unless made as aforesaid; and notwithstanding such claim,
when so made, he may retain the property a reasonable time to demand
such indemnity.
SEc. 124. The sheriff shall file the affidavit, with the proceedings
thereon, with the clerk of the court in which the action is pending,
within twenty days after taking the property mentioned therein ; or, if
the clerk reside in another county, shall mail or forward the same within
that time.
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CHAPTEl XI.
INJUNCTIONS AND RESTRAINING ORDERS.
Restraining orders and injunctions; by whom granted.
126. When an injunction may be granted-temporary injunction.
127. At what time an injunction may be granted.
128. Opposite party must have notice. Restraining order granted in
emergency.
129. On hearing of application for, parties may read affidavits.
130. Terms may be imposed on party obtaining.
131. Bond to be given before injunction granted.
132. When injunction granted after restraining order.
134. A writ of injunction not necessary.
133. Whom an injunction shall bind.
136. When it is necessary to serve injunction.
137. Money collected on a judgment after injunction, snject to the order
of the court.
138. Attachment for contempt; when granted; by whom issued and
served.
139. Proceedings in contempt.
140. Person arrested for contempt to give bond.
141. Motion to dissolve or modify injunction.
142. When and what damages a court ms1a)award after an injunction is
dissolved.
143. When an injunction is dissol ed, what the damages shall inch itde.
144. Injunction being dissolved, the court maY riinsttte the same.
145. Power of judge in vacation.

SECTION 125.

"

SEc. 125. Restraining orders anid injunctions may be granted by
the district court in term time, or by any judge of the supreme court in
vacation.
SEC. 126.
When it appears by the complaint that the plaintiff is
entitled to the relief demanded, and the relief, or any part thereof, consists in restraining the commission or continuance of some act, the commission or continuance of which, during the litigation, -would produce
great injury to the plaintiff ; or when, during the litigation, it appears
that the defendant is doing, or threatens, or is about to do, or is procuring, or is suffering some act to be done in violation of the plaintiffs
rights, respecting the subject of the action, and tending to render the
judgment ineffectual; or where such relief, or any part thereof, consists
in restraining proceedings upon any final order or judgment, an injunction may be granted to restrain such act or proceedings until the further
order of the court, which may afterwards be dissolved or modified upon
motion. And where it appears in the complaint at the commencement
of the action, or during the peidecy tiereof, by affidavit, 1l1 th dLIe-
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fendant threatens, or is about to remove or dispose of his property with
intent to defraud his creditors, a temporary injunction may be granted
to restrain the removal or disposition of his property.
The injunction may be granted at the time of comSEc. .127.
mencing the action, or at any time afterwards, before judgment in that
proceeding.
SEC. 128.
No injunction shall be granted until it shall appear to
the court or judge granting it, that some one or more of the opposite
party concerned, has had reasonable notice of the time and place of
making appication, except that in cases of emergency, to be shown in
the complaint, the court may grant a restraining order, until notice can
be given, and hearing thereon.
SEC. 129. On the hearing of an application for an injunction,
each party may read affidavits.
SEC. 130. Upon the granting or continuing an injunction, such
terms and conditions may be imposed upon the party obtaining it, as may
be deemed equitable.
SEC. 131. No injunction or restraining order shall be granted until the party asking it shall enter into bond, in such a sum as shall be
fixed by the court or judge granting the order, with surety to the satisfaction of the clerk of the district court, to the adverse party affected
thereby, conditioned to pay all damages and costs which may accrue by
reason of the injunction or restraining order. The sureties shall, if required by the clerk, justify in like manner as bail upon an arrest, and until they so justify, the clerk shall be responsible for their sufficiency.
SEC. 132. When an injunction is granted upon the hearing, after
a temporary restraining order, the plaintiff shall not be required to enter
into a second bond, unless the former shall be deemed insufficient, but
the plaintiff and his surety shall remain liable upon his original bond.
SEC. 133. It shall not be necessary to issue a writ of injunction,
but the clerk shall issue a copy of the order or injunction duly certified
by him, which shall be forthwith served by delivering the same to the
adverse party.
SEC. 134. 111application to stay proceedings after judgment, the
plaintiff shall indorse upon his complaint a release of errors in the judgment whenever required to do so by the judge or court.
SEC. 135.
An order of injunction shall bind every person and officer restrained from the time he is informed thereof.
SEC. 136. When notice of the application for an injunction has
been served upon the adverse party, it shall not be necessary to serve the
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order upon him, but he shall be bound by the injunction as soon as the
bond required of the plaintiff is executed and delivered to the proper

officer.
See. 137, Money collected upon a judgment afterward enjoined,
remaining in the hands of the collecting officer, shall be paid to the
clerkof the court granting the injunction, subject to the order of the
court.
SEc. 138. Whenever it shall appear to any court granting an order of injunction, or judge thereof in vacation, by affidavit, that any person has willfully disobeyed the order after notice thereof, such court or
judge shall award an attachment for contempt against the party charged,
or a rule to show cause why it should not issue. The attachment or rule
shall be issued by the clerk of the court and directed to the sheriff, and
,shall be served by him.
SEC. 139. The attachment for contempt shall be immediately
served, by arresting the party charged, and bringing him into court, if
in session, to be dealt with as in other cases of contempt, and the court
shall also take all necessary measures to secure and indemnify the plaintiff against damages in the premises.
SEc. 140. If the court is not in session, the officer making the
arrest shall cause the person to enter into a bond, with surety to be approved by the officer, conditioned that he personally appear in open
,court, on the first day of the next term thereof, to answer such contempt, and that he will pay to the plaintiff all his damages and costs occasioned by the breach of the order; and in default thereof, he shall be
committed to the jail of the county until he shall enter into such bond
with surety, or be otherwise legally discharged.
SEC. 141. Motions to dissolve or modify injunctions may be made
in open court, or before a judge of the supreme court in vacation, at any
time after reasonable notice to the adverse party.
SEC. 142. When an injunction to stay proceedings after judgment
for debt or damages, shall be dissolved, the court shall award such damages, not exceeding ten per cent. on the judgment, as the court may
deem right, against the party in whose favor the injunction issued.
SEc. 143. If an injunction to stay proceedings after verdict or
judgment in an action for the recovery of real estate, or the possession
thereof, be dissolved, the damages assessed against the party obtaining
the injunction shall include the reasonable rents and profits of the lands
recovered, and all waste committed after granting injunction.
SEC. 144. Upon an order being made dissolving or modifying an
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order of injunction, the plaintiff may move the court to reinstate the
order, and the court may, in its discretion, allow the motion, and appoint
a time for hearing the same before the court, or a time and place for
hearing before some judge thereof, and upon the hearing the parties
may produce such additional affidavits or depositions, as the court shall
direct, and the order of injunction shall be dissolved, modified, or reinstated as the court or judge may deem right. Until the hearing of the
motion to reinstate the order of injunction, the order to dissolve or modify
it, shall be suspended.
SEc. 145. The judge of the district court shall have power to
make every order in vacation which, by the provisions of this chapter,
may be made by the court in term time.

CHAPTER

XIT.

OF ATTACHMENTS.
UEcTION 146.
147.
"

148.
149.
160.
151.
152.

"
"

153.
154.
155.
156.
157.
168.
1.59.
160.
161.
162.
163.
164.

"

165.

How an attachment may issue.
When a writ of attachment may iswwe.

No attachment shall issue when a person's family remains in the
county.
What shall be deemed an attempt to conceal the absence of an individual.
Plaintiff to give bond.
Writ of attachment to be directed to the sheriff; what it shall require.
To whom writs of attachment may issue.
Several may issue at option of the plaintiff.
When the plaintiff shall have judgment on attachment.
Attachment may issue and be exceuted on Sunday.
Sheriff to attach and appraise property.
Writ of attachment binds from time served.
Personal property to be first attached.
Sheriff may pursue out of his county.
Estate of decedent liable to attachment, when.
Defendant may have his property returned on giving bond.
Right of property attached may be tried.
When the right is barred.
Claimant of property attached, to make oath respecting such property.
Attachment only to bind the interest of defendant.
When an attachment may be dismissed.
When a restitution of property may be made.
Personal property of a perishable nature, &e., may be sold by order
of court.
Sheriff may sell same, when.
Sheriff to be allowed expenses for keeping attached property.
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SEcTIox 165.
166.
167.
168.
169.
170.
171.
172.
173.
171.
175.
176.
177.
178.

179.

180.
181.
182.
183.
184.
-185.
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Proceedings if such expense is not paid.
a garnishee summons may issue.
hVlien
Service and return of.
Garnishee accountable from date of service of summons.
Duty of garnishee when served with summons.
When he may be required to give information on oath.
Proceedings on failure of a garnishee to appear.
A garnishee may be arrested, when and how.
Final judgment against a garnishee.
Garnishee may recover his costs.
Return of "no property found," not to affect proceedings against
garnishee.
When a guarnishes shall, or shall not pay costs.
A garnishee only bound as to the defendant.
A garnishee may pay over moneys and be released, and not to be
liable for costs.
Examination of garnishee, and bond thereof.
Any creditor of defendant may summon garnishee, &c., and enforce
answer like first attaching creditor
Defendant may move a discharge of attachment.
Judgment on attachment stands against a person as other judgment
Plaintiff may file an additional bond.
When judgment is rendered for defendant.
When for plaintiff.
Court shall give judgment against garnishee, when.
After judgment, property may be sold.
Money realized from attachment to be paid over to creditors, after
paying costs.
Defendant entitled to an action on plaintiff's bond.
Set-off against judgment on bond.
Return by sheriff of order of attachment.
Power of judge in vacation.

SEc. 146.
In an action for the recovery of money, the plaintiff
at the time of commencing suit, by placing in the hands of the sheriff
of the proper county, the complaint and notice, or at any time afterwards, may have the property of the defendant attached in the manner
hereinafter prescribed, as a security for the satisfaction of such judgment as he may recover.

SEc. 147. A writ of attachment shall be issued by the clerk of
the court in which the action is brought, whenever the plaintiff, his
agent, or attorney, shall make affidavit that a cause of action exists
against such defendant, specifying the amount of such claim over and
above all legal set-offs, and the nature thereof; that suit thereon has
been commenced, and that, as the affiant verily believes, the defendant,
1st-Is a foreign corporation; or
2d-Is a non-resident of this territory or
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3d-Is secretly leaving, or has left the territory, w ith the int-nt to
hinder, defraud, or delay his creditors; or
4th-Is about to sell, convey, or otherwise dispose of his property,
with like intent; or
5th-Is removing, or about to remove his property, subject to execution, or a material part thereof, out of this territory, not leaving
enough therein to satisfy the claim of the plaintiff: or
6th-las concealed, or is attempting to conceal himself, so that the
ordinary process of law cannot be served upon him.
SEC. 148. No attachment for the causes mentioned in the second
and third clauses of the preceding section, shall issue against any
debtor while his family remains settled within the county where he usually resided prior to his absence, if he shall not continue absent from
the territory more than one year after he shall have absented himself,
unless an attempt be made to conceal his absence.
SEC. 149. If the wife or family of the debtor shall refuse, or be
unable to give an account of the cause of his absence, or the place
where he may be found, or shall give a false account of cither, such refusal, inability, or false account, shall be deemed an attempt to conceal
his absence.
SEC. 150. The plaintiff, or some one in his behalf, shall, before
the writ issues, execute a bond in a sum equal to the amount claimed,
with sufficient surety, to be approved by the clerk, payable to the defendant, to the effect that the plaintiff will duly prosecute his proceeding
in attachment, and will pay all damages which may be sustained by the
defendant, if the proceedings of the plaintiff shall be wrongful and oppressive.
SEC. 151. The writ shall be directed and delivered to the sheriff.
It shall require him to seize and take into his possession, the property of
the defendant in his county, not exempt from execution, or sufficient
thereof to satisfy the amount of the plaintiff's claim and costs.
SEC. 152. Writs of attachment may be issued to the sheriff of any
other county, and several of them may, at the option of the plaintiff,
be issued at the same time, or in succession: but the costs only of such
as have been execued, in whole or in part, shall be removed against the
defendant, uniess otherwise directed by the court. The plaintiff shall
not have judgment in any such action, except in some one of the following cases, viz :
Ist-When the defendant shall have been personally served with
process; or,
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2d-When property of the defendant shall have been attached in
the district or county where the action is brought ; or,
3d-When a garnishee shall have been summoned in the district or
county where the action is brought, who shall be found to be indebted to
the defendant, or to have property or assets in his hands subject to the
attachment.
SEc. 153.
A writ of attachment may be issued and executed on
Sunday, if the plaintiff will show in his affidavit that the defendant is
about to abscond on that day to the injury of the plaintiff.
SEc. 154. The sheriff shall proceed, frith the assistance of a disinterested and credible householder of the county, to attach the lands
and tenements, goods and chattels of the defendant, subject to execution, and shall, withthe assistance of such householder, make an inventory and appraisement thereof, and return the same with the writ.
Si c. 155. A writ of attachment binds the defendant's property
from the time it is served.
SEC. 156. The defendant's personal property shall be first taken
under an attachment ; if enough thereof is not found to satisfy the
plaintiffs claim and costs of the action, then his real estate. If, after
n writ of attachment is placed in the hands of the sheriff, any property
of the defendant is removed from the county, the sheriff may pursue and
seize the same in any county within three days after the removal thereof.
SEC. 157. The estate, property, and interest descended to nonresident heirs, or devisees, or vested in non-resident executors or administrators of decedents, shall be liable to an attachment for debt, or other
demands against decedent's estate.
SEC. 158. The defendant, or other person, having possession of
property attached, may have the same, or any part thereof, delivered to
him, by executing and delivering to the sheriff a bond, with surety approved by the sheriff, payable to the plaintiff, to the effect that such
property shall be properly kept and taken care of, and shall be delivered to the sheriff on demand, or so much thereof as may be required to
be sold on execution, to satisfy any judgment which may be recovered
against him in the action, or that he will pay the appraised value of the
property, not exceeding the amount of the judgment and costs.
SEC. 159. WVIeneVer any person, other than the defendant, shall
claim any property attached, the right of property may be tried, as in
cases of property taken in execution, and the claimant, having notice of
the attachment, shall be bound to prosecute his claim, as in such cases,
or be barred of his right against the officer or person serving the writ,
SEc. 160. The defendant or claimant of any attached property,
L--15
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may be required by the court to attend before it, and give information,
on oath, respecting the property.
SEc. 161. An attachment shall only bind the interest of the defendant, subject to the rights existing at the time of the attachment, of
any other person to the property. .

Sxc. 162. If the defendant, at any time before judgment, shall
appear and answer to the complaint of the plaintiff, and shall satisfy the
court or judge in vacation, that the property attached is exempt from
attachment or that the cause alleged in the affidavit did not exist at
the time the writ issued, the attachment shall be dismissed at the cost
of the plaintiff, who shall also be liable to the defendant; and the attachment shall also be dismissed at any time after answer before judgment, when the defendant shall satisfy the court, or judge in vacation,
that the alleged causes upon which the writ issued, have ceased to exist ; in this case the costs to abide the issue of the action, and in case
the attachment shall be dismissed as above, the action may be further
prosecuted to final judgment, as in cases where the notice has been
served.
SEC. 163. If the defendant, or other person in his behalf, at any
time before judgment shall execute a bond to the plaintiff, and to each
plaintiff who has filed his complaint under the attachment, with sufficient surety, to be approved by the court, clerk, or sheriff, to the effect
that the defendant will appear to the action, and will perform the judgment of the court, the attachment shall be discharged, and restitution
made of any property taken under it, or the proceeds thereof.
SEC. 164. When personal property attached is of a perishable nature, or its keeping expensive, the court may direct the sheriff to sell it
at public auction, on reasonable notice. If the property is liable to immediate damage, the sheriff, in vacation, may sell it, by giving ten
day's notice, without an order of court, and the proceeds of all sales
shall be deposited with the clerk.
SEc. 165. The sheriff shall be allowed his reasonable and necessary expenses for keeping attached pioperty, to be paid by the plaintiff
and taxed in the bill of costs; and if the plaintiff shall fail to pay such
expenses, as they accrue, or advance them to the sheriff, the sheriff may
give the plaintiff written notice, that unless so paid or advanced, he will
release the property, and after the expiration of forty-eight hours from
the service of such notice upon the plaintiff or his attorney, the sheriff
may, if such expenses are not paid or advanced, return, at the cost of
the plaintiff, said property to the person from whom, or to the place
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where it was taken; and if all the property so attached shall be so returned, the action shall be dismissed at the cost of the plaintiff.
SEC. 166. If at the time a writ of attachment issues, or at any
time afterwards, the plaintiff, or other person in his behalf, shall file
with the clerk an affidavit, that he has good reason to believe that any
person (naming him) has property of the defendant, of any description,
in his possession or under his control, which the sheriff cannot attach
by virtue of such writ; or that such person is indebted to the defendant,
or has the control or agency of any property, moneys, credits, or effects;
or that the defendant has any shares or interest in the stock of any association or corporation, the clerk shall issue a summons, notifying such
person, corporation or association, to appear at the ensuing term of the
court, and answer as garnishee in the action. The summons shall be directed to the sheriff, and served and returned by him in the same manner as notice is served and returned in the commencement of civil actions.
SEc. 167. From the day of the service of the summons, as provided in section one hundred and sixty-six, the garnishee shall be accountable to the plaintiff in the action, for the amount of money, property, or credits in his hands, or due and owing from him to the defendant.
SEC. 168. It shall be the duty of any officer or agent of an association or corporation, and of every other person summoned as a garnishee, when served, or within fifteen days afterwards, to furnish the
sheriff with a certificate of the number of shares or rights of the defendant in the stock of such corporation or association, or a description of
the property held by such corpoiation, association, or person belonging
to or for the benefit of the defendant, or the amount of the debt owing
to the defendant by such sssociation, corporation, or person, whether due
or not : which certificate shall be returned by the sheriff with the summons. If such officer, agent or person refuse so to do, he may be required by the court to attend before it, and be examined on oath concerning the same, and obedience to the orders may be enforced by attachment, as for contempt.
SEc. 169. Whenever any garnishee, being duly summoned, fail to
appear and make discovery as required by law, or fails to answer or demur to the matters set forth against him in the affidavit, or additional
complaint or interrogatories, such matters may be taken for confessed,
or judgment entered by default, as the case may require, or he may be
examined under oath touching all the matters charged in the affidavit or
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additional complaint ; and all such proceedings, pleadings and process,
shall be had according to the practice in otter cases, as shall be necessary to determine the rights of the parties under a final judgment.
If any plaintiff, or any other person in his behalf, shall
SEC. 170.
satisfy the court or judge in the manner required in this act, of the existence of any of the causes authorizing ,an arrest in civil action against
any garnishee, he may have an order for a warrant of arrest, which shall
be issued, and the same proceedings had thereon as in ordinary cases of
arrest in civil action.
SEC. 171. Final judgment shall not be rendered against a garnishee until the action against the defendant in attachment is determined ; and if the plaintiff fails to recover judgment either against the defendant or the garnishee, the garnishee shall be discharged, and recover
his costs.
SEC. 172. The return of " no property found," upon the writ of
attachment, shall not affect the proceedings against the garnishee.
SEC. 173. If the plaintiff recover judgment against the defendant, and the garnishee deliver up to the sheriff, before judgment against
him, all the defendant a goods and chattels, or other effects in his possession, subject to execution, or a sufficient amount thereof to satisfy the
plaintiff's judgment, or an inventory thereof, and pay to the sheriff, or
into court, all moneys due from him or belonging to the defendant, or a
sufficient amount thereof to satisfy the plaintiff's judgment, the costs
in the proceeding against the garnishee shall be paid by the defendant;
but if the garnishee shall not appear, or if appearing, shall refuse truly
to confess the matter alleged, and on the trial the plaintiff shall recover
judgment against him, or if he admit that he has moneys, credits, or effects belonging to the defendant in his hands, and shall refuse to pay or
deliver the same as above provided, he shall pay costs.
SEC. 174. A garnishee in attachment shall not be compelled in
any case, to pay or perform any contract in any other manner, or at any
other time than he would be bound to do for the defendant in attachment.
SEC. 175. A garnishee may pay the moneys owing to the defendant by him, to the sheriff, or into court, and shall be discharged from
liability to the defendant for money so paid, not exceeding the plaintiff's
claim; and not be liable for costs if paid at or before the first term after
the writ or notice is served upon the garnishee, or as soon as the same
shall be done.
Sr. 176. A garnishee, or officer of a corporation summoned as
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a garnishc, at any time after fifteen days from the service of the summons, may be examined in open court on oath, and if it be discovered
on such examination that at the time, or after the service of the summons upon him, he or the corporation was possessed of any property of
the defendant, or was indebted to him, the court may order the delivery
of such property, and the payment of any such indebtedness into court,
or the execution of a bond by the garnishee, with sufficient sureties, to
be approved by the court, payable to the plaintiff, to the effect that the
indebtedness shall be paid, or the property forthcoming, as the court
shall direct.
Suc. 177. Any creditor of the defendant, upon commencing his
suit, or afterwards, upon filing bond and affidavit as hereinbefore required, shall have a writ of attachment issued, or any person summoned
as garnishee, or held to bail, and propound interrogatories to the garnishee, and enforce answer thereto, in like manner as the first attaching
creditor.
SEc. 178. Any defendant against whom a writ of attachment has
been issued, may, after appearing to the action, move to have the attachment discharged and restitution awarded of any property taken under it; but an appearance to the action shall not operate to discharge
the attachment, unless a bond be filed as required in section one hundred
and sixty-three. If the defendant appear and judgment be rendered in
favor of the plaintiff, and any part thereof remain unsatisfied, after exhausting the property attached, such judgment shall be deemed a judgment against the defendant personally, and shall have the same effect as
other judgments, and execution shall issue thereon accordingly for the
collection of such residue. If the plaintiff's bond be insufficient, he
shall have a reasonable time to file an additional one.
SEc. 179. If the judgment in the action is rendered for the defendant, the attachment shall be discharged, and the property attached
or its proceeds returned to him.
Suc. 180. If judgment in the action be rendered for the plaintiff,
or one or more of several plaintiffs, and sufficient proof be made of the
goods, chattels, rights, credits, moneys and effects in possession of the
garnishee, the court shall also give judgment in favor of the plaintiff or
plaintiffs, against the garnishee, or the property of the defendant, or
both, as the case may require, which may be enforced by execution.
Suc. 181. After judgment for the plaintiff, or one or more of several plaintiffs, property attached and remair ing unsold may bc' sold on
execution as in other eases.

,-20

CIVIL PRACTICE ACT,

SEC. 1t2. The money realized from the attachment and garnishee,
-shall underthe direction of the court, after paying all costs and expenses, and the debt of the creditor who commenced the attachment,
provided sufficient shall have been attached on writs issued by him, be
paid to the several attaching creditors in the order of their several claims,
as adjusted, and the surplus, if any, shall be paid to the defendant.
Every defendant shall be entitled to an action on the
SEC. 183.
bond of the plaintiff or creditor, by whose proceedings in attachment
he shall have been aggrieved, if it shall appear that the proceedings
were wrongful and oppressive, and he shall recover damages at the discretion ef a jury : Provided, if the plaintiff shall have recovered judgment against the defendant in the original suit, the amount of such
judgment may be set off against any judgment recovered on the bond.
Suc. 184. When an order of attachment is fully executed, or discharged, the sheriff shall return the same, with his proceedings therein,
to the court.
SEc. 185. The judge of the district court shall have power to
make every order in vacation which, by the provisions of this chapter,
may be made by the court in term time.
CHAPTER

XI.

OF RECEIVERS, AND DEPOSITS IN COURT.
SECTION 186. When a receiver may be appointed by the court.
187. No attorney or party interested, to be appointed.
188. Receiver must take oath and give bond.
"
189. Court to control certain fund.
190. Court may order sheriff to compel obedience to its orders.
"
191. Money deposited in court not to be loaned, unless by consent of all
parties.
192. Powers of the receivor.
193. When part of the claim admitted, court may order defendant to satisfy sanc.

SuC. 186. A receiver may be appointed by the court in the following cases: 1st-In an action by a vendor to vacate a fraudulent purchase of property, or by a creditor to subject any property or fund to
his claim. 2d-In an action between partners, or other persons jointly
interested in any property or fund. 3d-In all actions where it is shown
that the property, fund, or rent and profits in controversy are in danger of
being lost, removed, or materially injured. 4th-In action by a mortgagee, for the foreclosure of a mortgage and the sale of the mortgaged
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property, when it appears that such property is in danger of being lost,
removed, or materially injured; or when such property is insufficient to
discharge the debt, to secure the application of the rents and profits accruing, before a sale can be had. 5th. When a corporatioiahas been
dissolved, or is insolvent, or is in imminent danger of insolvency, or has
forfeited its corporate rights. 6th. And in such other cases as may be
proviled for by law, or when, in the discretion of the court, it may be
necessary to secure ample justice to the parties.
SEc. 187. No party or attorney, or other person interested in an
action, shall be appointed receiver therein.
SEc. 188. Before entering upon his duties, the receiver must be
sworn to perform them faithfully, and with one or more sureties,. approved by the court, execute a bond, to such person as the court may
direct, conditioned that he will faithfully discharge the duties of receiver
in the action, and obey the orders of the court therein.
SEC. 189. When it is admitted, by the pleading or examination
of a party, that he has in his possession or under his control any money,
or other thing capable of delivery, which, being the subject of the litigation, is held by him as trustee for another party, or which belongs or
is due to another party, the court may order the same to be deposited in
court, or delivered to such party, with or without security, subject to
the further direction of the court.
SEc. 190. Whenever, in the exercise of its authority, a court shall
have ordered the deposit or delivery of money or other thing, and the
order is disobeyed, the court, besides punishing the disobedience as for
contempt, may make an order requiring the sheriff to take the money
or thing, and deposit or deliver it in conformity with the direction of
the court.
SEC. 191. Money deposited or paid into court in an action, shall
not be loaned out, unless with the consent of all parties having an interest in, or making claim to the same.
SEC. 192. The receiver shall have power, under the control of the.
court, to bring and defend actions; to take and keep possession of the
property ; to receive rents, collect debts; and, generally, to do such acts
respectiag the property as the court may authorize.
SEc. 193. When the answer of the defendant admits part of the
plaintiff's claim to be just, the court, on motion, may order the defendant to satisfy that part of the claim, and may enforce the order by execution or attachment.
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CHAPTER

XIV

OF ISSUES IN CIVIL ACTIONS.
SECTION 194.

195.
196.
197.

Issues arise, when. Are of two kinds.
Issues of law.
Issues of fact.
Issues of law and fact in same action.
Which to be first tried.

194. Issues arise upon the pleadings when a fact or conclusion of law is maintained by the one party, and controverted by the
other, and are of two kinds-Ist, of law, and 2d, of fact.
SEC. 193.
An issue of law arises upon a demurrer to the complaint, answer, or reply, or to some part thereof.
SEC. 196. An issue of facts arises-ist, upon a material allegation in the complaint, controverted by the answer: or 2d, upon new
matter, or a set-off, controverted by the reply ; or 3d, upon new matter
in the reply.
SEC. 197.
Issues, both of law and of fact, may arise upon differcut parts of the pleadings in the same action. In such cases, the issues
of law shall be first tried, unless the court otherwise direct.
SEC.

CHAPTER

XY.

OF THE TRIAL OF CIVIL ACTIONS.

SECTIoN

198.

199.
200.
201.
202.
203.
204.
205.
206.
207.
208.
208.
209.
210.
"

211.
"212.

How tried.
Affidavit required to grant a continuance.
Trial not to be continued, when.
Jury, how empanneled.
Challenge of jurors.
On what ground challenges for cause may be taken.
How tried.
Oath of jurors.
Ballots to be returned.
Jury to be kept together.
May be permitted to separate, when.
roceedings when a juror is taken sick.
Address of counsel; charge of court; exception to charge.
Exception not to be regarded by supreme court, unless it specify
particulars of objection.
Either party may request charge to be made in writing.
May ask instructions, and if not given, may except.
Deliberations of the jury, where to take place.
Duty of officer in charge.
Jury nay take with them certain papers.
Jury may ask information after retiring.
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The court always open fur purposes connected with the pending
cause.
A final adjournment of the court discharges the jury.

Suc. 198. An issue of law shall be tried by the court, unless referred upon consent, as provided in this act. An issue of fact shall be
tried by a jury, unless a jury trial be waived, or a reference be ordered,
as provided in this act.
SEC. 199. A motion to continue a trial on the ground of the absence of evidence, shall only be made upon affidavit, showing the materiality of the evidence expected to be obtained, and that due diligence
has been used to procure it. The court may also require the moving
party to state, upon affidavit, the evidence which he expects to obtain;
and if the adverse party admit that such evidence would be given, and
that it be considered as actually given on the trial, or offered. and overruled as improper, the trial shall not be continued.
Sie. 200. When the action is called for trial, the clerk shall prepare separate ballots, containing the names of the jurors summoned,
who have appeared and not been excused, and deposit them in a box.
He shall then draw from the box twelve names, and the persons whose
names are drawn shall constitute the jury. If the ballots become exhausted before the jury is complete, or if, from any cause, a juror or
jurors be excused or discharged, the sheriff, under the direction of the
court, shall summon from the bystanders, citizens of the county, so many
qualified persons as may be necessary to complete the jury. The jury
shall consist of twelve persons, unless the parties consent to a less number. The parties may consent to any number not less than three, and
such consent shall be entered by the clerk on the minutes of the trial.
SEC. 201. Either party may challenge the jurors, but when there are
several parties on either side, they shall join in a challenge before it can
be made. The challenge shall be to individual jurors, and be peremptory or for cause. Each party shall he entitled to three peremptory
challenges.
Sec. 202. Challenges for cause may be taken on one or more of
the following grounds : 1st.-A want of any of the qualifications prescribed by law to render a person competent as a juror. 2d.-Consanguinity or affinity within the third degree, to either party. 3d.-Standing in relation of guardian and ward, master and servant, employer and
clerk, or principal and agent, to either party or being a member of the
family of either party ; or a partner in business with either party ; or being security on any bond for either party. 4th.-Interest on the part of
L-16
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the juror in the event of the action, or in the main question involved in
the action. 5th.-Having formed or expressed an unqualified opinion or
belief as to the merits of the action. 6th.-The existence of a state of
mind in the juror evincing enmity against either party, or under bias, in
favor of either party.
SEC. 203. Challenges for cause shall be tried by the court. The
juror challenged, and any other person as a witness, may be examined on
the trial of the challenge.
SEc. 204. As soon as the jury is full, an oath or affirmation shall
be administered to the jurors, in substance, that they will well and truly
try the matter in issue between the plaintiff and the defendant, and a
true verdict give, according to the evidence.
SEc. 205. When the jury is full and sworn, the ballots containing
the names-of the jurors sworn shall be laid aside till the jury so sworn
is discharged, and then they shall be returned to the box ; and every ballot drawn containing the name of a juror not so sworn, shall be returned to the box as soon as the jury is completed.
SEc. 206.
The jurors may be kept together, in charge of a proper
officer, or may, in the discretion of the court, at any time before the
submission of the case to the jury, be permitted to separate. In either
case, they may be admonished by the court that it is their duty not to
converse with any person, or allow any other person to converse with
them, or among themselves on any subject connected with the trial, or
to express any opinion thereon, until the case is finally submitted to
them.
Suc. 207. If, after the impanneling of the jury, and before averdict, a juror become sick, so as to be unable to perform his duty, the
court may order him to be discharged. In that case, unless the parties
agree to proceed with the other jurors, a new juror may be sworn, and
the trial begin anew: or the jury may be discharged, and a new jury,
then or afterwards, impanneled.
SEC. 208.
When the evidence is completed, the plaintiff or party
having the burden of proof, may, by himself, or counsel, address the
court and jury upon the law and facts of the case ; after which the other party may address the court and jury in like manner, and be followed
by the party first addressing the court, by himself or one counsel. The
court shall then proceed to charge the jury upon the law in the case, to
which charge, or any part thereof, at any time before the jury return the
verdict, either party shall have the right to except; but no exception
shall be regarded by the supreme court, unless the same shall specify the
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particular parts accepted to. No court shall charge a jury as to what
facts have or have not been proved by either party.
SEc. 209. Either party shall have the privilege of requesting said
charge to be made in writing, and may also ask the court to give instructions, and if the court refuse to give such instructions, the party asking
the same may except.
SEc. 210. The jury may either decide in the court room, or retire
for deliberation. If they retire, they shall be kept together in a room
provided for them, or some other convenient place, under the charge of
one or more officers, until they agree upon their verdict, or are discharged. The officer shall, to the utmost of his ability, keep the jury together, separate from other persons. He shall not suffer any communication to be made to them, or make any himself, unless by order of the
court, except to ask them if they have agreed upon their verdict; and
he shall not, before the verdict is rendered communicate to any person
the state of their deliberations, or the verdict agreed upon.
Sxc. 211. Upon retiring for deliberation, the jury may take with
them the pleadings in the cause, and all papers, except depositions, which
have been received as evidence on the trial, or copies of such parts of the
public records or private documents given in evidence as ought not, in
the opinion of the court, to be taken from the person having them in
possession.
Ste. 212. After the jury have retired for deliberation, if there be
a disagreement between- them as to any part of the testimony, or if they
desire to be infqrmed of any point of law arising in the cause, they may
requite the officer to conductthem into court. Upon their being brought
into court, the information may be given in the presence of, or after
notice to the parties or counsel.
SEc. 218. While the jury are absent, the court may adjourn from
time to time, in respect to other business; but it is nevertheless to be
deemed open for every purpose connected with the cause submitted to
the jury until a verdict is rendered or the jurv is discharged,
A final
adjournment of the court discharges ihe jury.
CHAPTER

XVI.

OF THE VERDICT.
SECTION 214. General and special verdicts defined.
215. When and how jury may assess value of property, and damages.
216. When a verdict may be general or special at discretion of jury.
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217.
218.
219.

and when at that of the court.
A special shall control a general verdict; when.
When jury may assess amount of verdict.
Verdict may be corrected by jury.
Jury fee to be paid before verdict recorded.

SEC. 214.
The verdict of a jury is either general or special.
A
general verdict is that by which the jury pronounces generally upon all
or any of the issues, either in favor of the plaintiff or defendant. A
special verdict is that by which the jury find the facts only, leaving the
judgment to the court.

SEC. 215. In an action for the recovery of specific personal property, if the property have not been delivered to the plaintiff, or the defendant by his answer claim a return thereof, the jury shall assess the
value of the property, if their verdict be in favor of the plaintiff, or if
they find in favor of the defendant, and that he is entitled to a return
thereof; and may at the same time assess the damages, if any are
claimed in the complaint or answer, which the prevailing party has sustained by reason of the detention, or taking and withholding such property.
SEC. 216. In every action for the recovery of money only, or
specific real property, the jury, in their discretion, may render a general
or special verdict. In all other cases, the court may direct the jury to
find a special verdict in writing upon all or any of the issues ; and in
all cases may instruct them, if they render a general verdict, to find
upon particular questions of facts, to be stated in writing, and may direct a written finding thereon. The special verdict or finding shall, be
filed with the clerk and entered on the minutes.
SEC. 217. When a special finding of facts shall be inconsistent
with the general verdict, the former shall control the latter, and the
court shall give judgment accordingly.
SEC. 218. When a verdict is found for the plaintiff in an action
for the recovery of money, or for the defendant when a set-off for the
recovery of money is established beyond the amount of the plaintiff's
claim established, the jury shall also assess the amount of the recovery
when the court give judgment for the plaintiff on the answer.
SEc. 219. If the verdict be informal, it may be corrected by the
jury under the advice of the court, or the jury may be again sent out.
Whenrendered, the party in whose favor the verdict shall be, shall, before the same is recorded, pay to the clerk the sum of twelve dollars as
a jury fee, which shall be taxed against the opposite party as a part of
the costs, and no other jury fee shall be taxed in the case.
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CHAPTER XVII.
TRIAL BY THE COURT.
Sreox

"

220.
221.

When trial by jury may be waived.
Decision of court to be filed; how given.

SEC. 220.
Trial by jury may, with the assent of the court, be
waived by the several parties, in the manner following:
1st-By failing to appear at the trial.
2d-By written consent, in person or by attorney, filed with the
clerk.
3d-By oral consent in open court, entered in the minutes.
SEc. 221. Upon the trial of an issue of fact by the court, its
decisions shall be given in writing, and filed with the clerk.
In giving
the decision, the facts found, and the conclusions of law shall be separately stated. Judgment upon the decision shall be entered accordingly.

CHAPTER X VIT.
TRIAL BY REFEREES.
SeTIox 222. Issds,, may be referred by consent of parties.
223. When a reference may be directed, without consent.
224. Reference may be ordered to any person or persons, not exceeding

three.
221.

Qualification of a referee.
226. How trial by referees shall be conducted.
227. Exceptions defined.
What exceptions shall be disregarded.
228. Exceptions to be in writing, and may be signed by judge, and filed
with the clerk.
229. No particular form required.
230. When notice of exception not necessary.

SE. 222. All or any of the issues in the action, whether of fact
or law, or both, may be referred, upon the written consent of the par,
tees.
Sac. 223. When the parties do not consent, the court, or any

judge of

the district court in vacation, shall, upon application of either,
or of its own motion, order a reference in any civil action which has been
commenced ten days or more before the application for said order. The
pleadings before and at the trial by referees, shall be snhject to the same
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rules and restrictions in all respects as in cases tried by the court and
the court may direct a reference in the following cases
ist-When the trial of an issue of fact shall require the examination of a long account on either side, in which case the referees may be
directed to hear and decide the whole issue, or to report any specific
question of fact involved therein ; or,
2d-When the taking of an account shall be necessary for the information of the court, before judgment upon an issue at law, or for carrying a judgment or order into effect; or,
3d-When a question of fact, other than upon the pleadings, shall
arise upon a motion or otherwise, in any stage of the action; or,
4th-When it is necessary for the information of the court in a
special proceeding.
SEc. 224. A reference may be ordered to any person or persons,
not exceeding three, agreed upon by the parties. If the parties do not
agree, the court or judge may appoint one or more, not exceeding three,
who reside in the county in which the action is brought, or the proceedings are triable.
SEC. 225. When the appointment of referees is made by the court
or judge, each referee shall be :
ist.-Qualified as a juror, as provided by statute.
2d. Competent as a juror between the parties.
SEC. 226. The trial by referees shall be conducted in the same
manner as a trial by the court. They shall first be sworn well and faithfully to discharge their duties as such referees, and shall have the same
power to administer oaths to witnesses, and to grant continuances as the
court upon such trial. They shall state the facts found and the conclusions of law, separately, and their decision shall be given, and may be
excepted to and reviewed in like manner. The report of the referees
upon the whole issue shall stand as the decision of the court, and judgment may be entered thereon at the next term of the court after the decision is made, in the same manner as if the action had been tried by
the court. When the reference to report the fact, the report shall have
the effect of a special verdict.
SEc. 227. An exception is an objection taken at the trial to a decision upon matter of law, whether such trial be by jury, court or referees, and whether the decision be made during the formation of a jury,
or in the' admission of evidence, or in the charge to the jury, or at any
other time from the calling of the action for trial to the rendering of the
verdict pr decision. But no exception shall he regarded on a motion for
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a new trial, or on an appeal, unless the exception be material, and affeet the substantial rights of the parties.
SEc. 228. The point of exception shall be taken at the time when
the decision is made; be particularly stated in writing, and may be
signed by the judge and filed with the clerk, or may, by order of the
court, be entered at large upon the journal.
SEc. 229. No particular form of exception shall be required. The
objection shall be stated, with so much of the evidence or other matter
as is necessary to explain it, but no more.
SEc. 230. When a cause has been tried by the court, orbyreferees,
and the decision or report is not made immediately after the closing of
the testimony, the decision or report shall be deemed excepted to on a
motion for a new trial or on appeal, without any snecial notice that an
exception is taken thereto.

CHAPTER XIX.
ARBITRATION
SECTIoN

231. Suits, &c., not respecting title to real estate, may be submitted to
232.
233.

234.

"

AND AWARDS.

235.
236.
237.
238.
239.
240.
241.

arbitration.
Agreement to arbitrate; requisites of.
Arbitrators to be sworn.
To whom and how award to be delivered.
Court to enter judgment thereon; when.
Compensation of referees, costs, &c.
Forfeiture by arbitrator.
Exception to award, for what cause may be taken.
Court may refer cause back to referees, and on their failure to correct, shall be possessed of the case.
Powers of arbitrators.
Laws relative to evidence and witnesses to govern in arbitrations.
Proceedings for contempt.
Taxation of costs against losing party, and execution thereon.
Effect of such award, and of a transcript of judgment thereon.

SEc. 231. All persons desirous to end by arbitration any contreversy, suit or quarrel, except such as respect the title to real estate, may
submit their difference to the award, or umpirage of any person or persons mutually selected.
SEc. 232. Said agreement to arbitrate shall be in writing, signed
by the parties, and may be by bond, in any sum conditioned that the
parties entering into said submission shall abide the award.
SEc. 233. The said arbitrators shall be duly sworn to try and determine the cause referred to them, and a just award make out under
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the hands and seals of a majority of them, agreeably to the terms of the
submission. Said award, together with the written agreement to submit, shall be sealed up by the referees and delivered to the party in
whose favor it shall be made, who shall deliver the same, without breaking the seal, to the clerk of the district court of the district, including
the county wherein said arbitration is held, who shall enter the same on
record in his office. A copy of the award, signed by said arbitrators, or
a majority of them, shall also be delivered to the party in whose favor
it is so rendered, who shall, if the matter be not settled, serve a copy of
the same on the adverse party, at least twenty days before the coinmencement of the next term of the said district court, and if no exceptions be filed against the same by or before the second day of said term,
the judgment of the court shall be entered upon said award, with like
effect as though said award were the verdict of a jury, and execution
may issue therefor, and the same proceedings had as in civil actions.
SEC. 234. The referees chosen under the provisions of this act,
shall each be allowed three dollars per day, to be taxed with other costs
of suit; but if either party fail to appear on the day agreed upon for
the referees to meet, said party shall be liable for all costs accruing that
day, unless his absence was unavoidable, and shall be so decided to the
satisfaction of said referees. And any arbitrator failing to attend on the
day appointed, unless delayed by sickness or unavoidable accident, shall
forfeit and pay the sum of five dollars to the school fund of the county,
to be recovered by action before a justice of the peace in the name of
the county commissioners of the county, as other fines are recoverable.
SEC. 235.
The party against whom an award may be made, may
except thereto for either of the following causes
1st-That the arbitrators or umpire misbehaved themselves in the
case.
21-That they committed an error in fact or law.
*Sd-Thatthe award was procured by corruption or other undue
means.
SEC. 236.
If, upon exceptions filed, it shall, appear to the said
district court, that the referees have made a mistake in fact or law,
the court may refer the cause back to said referees, directing the amendment of said award forthwith, returnable to the current term of said
court, and on the failure so to correct said proceedings, the court shall
'be possessed of the case, and proceed to its determination.

S4c. 237,

Arbitrators, or a majority of them shall have power-
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1st-To compel the attendance of witnesses duly notified by either
party, and to enforce from either party the production of all such books,
papers and documents as they may deem material to the cause.
2d-To administer oaths or affirmations to witnesses.
3d-To adjourn their meetings from day to day, or for a longer
time, and also from place to place, if they think proper.
4th-To decide both the law and the fact that may be involved in
the cause submitted to them.
SEC. 238. The laws in force in this territory relating to evidence,
and the manner of procuring the attendance of witnesses, shall govern
in arbitrations.
SEc. 239. The law governing proceedings for contempt in the
trial of cases before justices of the peace, so far as the same may be applicable, shall apply to proceedings before arbitrations.
SEC. 240. The costs of witnesses, and other fees in the case, shall
be taxed against the losing party ; said fees shall be indorsed upon the
award, and when said award is affirmed as the judgment of the district
court, execution shall issue therefor, as for costs in civil actions.
SEC. 241.
Such award, when so affirmed, shall be in all respects
like any other judgment of the district court; and a transcript of such
judgment or execution issued thereon, recorded in the county auditor's
office in the same manner as other judgments, shall be a lien upon real
estate in said county.

CHAPTER

XX.

NEW TRIAL.
242. A new trial defined.

Srro
''
"
"
"

243.
244.

Causes for which a new trial may be granted.
When facts on application for, to be stated by affidavit.
When by written statement.
245. Notice of motion for; when to be given.
246. When counter affidavits may be used; when to be filed.

SEc. 242. A new trial is a re-exmination of an issue, in the
same court, after a trial and decision by a jury, court or referees.
SEc. 243. The former verdict or other decision may be vacated
and a new trial granted, on the application of the party aggrieved, for
any of the following causes, materially affecting the substantial rights
of such party:

1--17
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1st-Irregularity in the proceedings of the court, jury or adverse
party, or any order of the court, or abuse of discretion, by which such
party was prevented from having a fair trial.
2d-Misconduct of the jury or prevailing party.
3d-Accident or surprise, which ordinary prudence could not have
guarded against.
4th-Newly discovered evidence, material for the party making the
application which he could not with reasonable diligence have discovered
and produced at the trial.
5th-Excessive damages, appearing to have been given under the
influence of passion or prejudice.
6th-Insufficiency of the evidence to justify the verdict or other
decision, or that it is against law.
SEC. 244. When the application is made for a cause mentioned in
the first, second, third and fourth subdivisions of the last preceding section, the facts upon which it is based shall be made to appear by affidavit. For any other cause, it shall be made upon a written statement.
SEc. 245. Notice of an intended motion for a new trial shall be
on the day when the verdict is rendered, or within two days thereafter;
and all motions shall be made during the term at which a cause is tried,
unless for good cause the court allow further time.
SEC. 246. If the application be made upon affidavit filed, the adverse party may use counter affidavits on the hearing, but such counter
affidavits shall be filed with the clerk previous to the hearing.

CHAPTER

XXI.

JUDGMENT IN GENERAL.
SFrIxoN 247.
248.
249.
250.
251.

A judgment defined.
Against whom judgment may be given; extent thereof.
In action against several defendants, court may give
judgment.
When action mav be dismissed or non-suit entered.
In all other cases, judgment to be rendered on the merits.

several

SEc. 247. A judgment is the final determination of the rights of
the parties to the action.
SEc. 248. Judgment may be given for one or more of several
plaintiffs, and for or against one or more of several defendants; and it
may, when the justice of the ease requires it, determine the ultimate
rights of the parties on each side as between themselves.
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SEC. 249. In an action against several defendants, the court may,
in its discretion, render the judgment against one or more of them,
whenever a several jdugment is proper, leaving the action to proceed
against the others.
SEC. 250.
An action may be dismissed, or a judgment of nonsuit entered in the following cases :
1 st-By the plaintiff himself at any time, either in term time or in
vacation, before the jury retire to consider of their verdict, unless set-off
be interposed as a defense, or unless the defendant sets up a counter
claim to the specific property or thing which is the subject matter of the
action.
2d-By either party upon the written consent of the other.
3d-By the court, when the plaintiff fails to appear on trial, and
the defendant appears and asks for a dismissal.
4th-By the court, when upon the trial and before the final submission of the case the plaintiff abandons it.
5th-By the court, on the refusal or neglect of the plaintiff to make
the necessary parties after having been ordered by the court.
6th-By the court, on the application of some of the defendants,
where there are others, whom the plaintiff fails to prosecute with diligence.
7th-By the court, for disobedience by the plaintiff of an order
concerning the proceedings in the action.
8th-By the court, upon motion of the defendant, when upon the
trial the plaintiff fails to prove a sufficient cause for the jury.
SEC. 251. In every case, other than those mentioned in the last
section, the judgment shall be rendered on the merits.

CHAPTER XXIT.
JUDGMENT BY DEFAULT.
.EoCTIO

2.52.

When judgment may be had on failutre to answer.

SEC. 232. Judgment may be had on proof of the service of the
complaint and notice, if the defendant fail to answer the complaint as
follows:
1st-In an action arising upon a contract for the recovery of money only, if no answer be filed with the clerk of the court within the time
prescribed by law, or such further time as may have been granted, the
court, upon the application of the defendant, may direct the clerk to en-
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ter the default of the defendant, and immediately thereafter enter judgment for the amount mentioned in the complaint, including the costs
against the defendant, or against one or more of the several defendants,
in the cases provided for in section forty-six of this act.
2d-In other actions, if no answer be filed with the clerk of the
court within the time prescribed by law, or such further time as may have
been granted, the court shall, in like manner, direct the clerk to enter
the default of the defendant; and thereafter, the plaintiff may apply at
that, or any subsequent term of the court for the relief demanded in the
complaint. If the taking of an account, or other proof of any fact, be
necessary to enable the court to give judgment, or to carry the judgment into effect, the court may take the account or hear the proof, or
may, in its discretion, order a reference for that purpose. And when
the action is for the recovery of damages only, or of specific, real, or
personal property, with damages for the withholding thereof, the court
may order the damages to be assessed by a jury ; or, if to determine
the amount of damages, the examination of a long account be necessary,
by a reference, as above provided.
3d-In actions -,,hen the service shall be by publication, the plaintiff may in like manner apply for judgment, and the court shall thereupon
require proof to be made of the demand mentioned in the complaint, and
if the defendant be not a resident of the territory, shall require the plain-

tiff or his agent to be examined, on oath, respecting any payments that
have been made to the plaintiff, or to any one for his use, on account of
such demand, and may render judgment for the amount which he is entitled to recover. Before rendering judgment the court may, in its discretion, require the plaintiff to cause to be filed satisfactory security to
abide the order of the court, touching the restitution of any property,
collected or received under the judgment, in case the defendant or his
representatives shall be admitted to defend the action, and succeed in
the defense.
4th-The court may, in its discretion, before final judgment, set
aside any default upon affidavit, showing good and sufficient cause, and
upon such terms a, may be deemed reasonable.

CHAPTER

XXIIL

JUDGMENT BY CONFESSION.
.SI.tTON

16i3.

Clerk's dn uipon xnnfrs~inn of jiidginent.
Ili%fe..
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Srenov 253.
254.

Whet the docket shall show.
Effect of judgment by confession.
From what time a lion.

SEc. 253. It shall be the duty of any clerk of a district court in
this territory, on the application of any person being the original holder,
or assignee of such holder, of a note, bond, or other instrument of writing, in which judgment is confessed, or containing a warrant to any
attorney or other person to confess a judgment, to enter judgment against
the person or persons who executed the same, for the amount which
from the face of said instrument may appear to be due, without the
agency of an attorney, or complaint or notice filed; said judgment to
bear the rate of interest specified in said note, bond or instrument of
writing, and if no rate of interest is specified therein, the legal rate of
interest, with such stay of execution as may be mentioned therein ; for
which entry, said clerk shall be entitled to receive from said defendant
a fee of one dollar. Said clerk shall particularly enter on his docket
the date and tenor of the instrument of writing on which said judgment is founded, which shall have the same force and effect as if complaint and notice had been duly served and filed, or judgment obtained
in open court, and in term time : and the defendant shall not be liable
for any other costs of enforcing the collection thereof.
SEc. 254.

Judgments confessed in accordance with the preceding

section shall be similar in all respects to other judgments, and shall
take effect and be a lien from the day upon which they are rendered:
Provided, That a certified transcript thereof shall be filed in the office
of the auditor of the county in which property may be situated, before
such judgment shall be a lien thereon.
CHAPTER
OF THE MODE OF TAKING AND
irCTo.\ 255.
256.

XXIV.
ENTERING JUDGMENTS.

Judgment in trials by jury, when to be entered.
When case is reserved for argument, by whom and when it may
be brought up.
237. Judgment for excess, in set-off.
258. Judgment for possession.
Judgment for return of property.
259. Clerk to keep all the papers in the case.
260. Each clerk to keep an execution docket.
261. Within what time, and what to be entered therein.
262. Further entries therein.
23. 1b.
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Svrros 264.
265.

266.
267.

Clerk to prefix index to docket.
County auditors to keep record of transcript of judgment from supreme or district courts.
What records to contain.
Sheriff to present execution and all proceedings had thereon, to
auditor for record.
Clerk to keep book of levies.
What to be entered.
Index to be prefixed.

SEC. 255. When a trial by jury has been had, judgment shall be
entered in conformity to the verdict, at the term during which it is rendered, unless an affidavit or statement of grounds for a new trial shall
be filed, or unless the court order the case to be reserved for argument
or further consideration, or grant a stay of proceedings.
SEC. 256. When the case is reserved for argument or further consideration, as mentioned in the last section, it may be brought by either
party before the court for argument, at the first term thereafter.
SEC. 257. If a set-off, established at the trial, exceed the plaintiff's demand so established, judgment for the defendant shall be given
for the excess ; or if it appear that the defendant is entitled to any other
affirmative relief, judgment shall be given accordingly.
SEc. 258. In an action to recover the possession of personal property, judgment for the plaintiff may be for the possession, or the value
thereof, in case a delivery cannot be had, and damages for the detention.
If the property has been delivered to the plaintiff, and the defendant
claim a return thereof, judgment for the defendant may be for a return
of the property, or the value thereof, in case a return cannot be had,
and damages for taking and withholding the same.
SEC. 259. Immediately after entering the judgment, the clerk
shall attach all the papers in the case, and carefully keep them in his
office.
Sec. 260. Every clerk shall keep in his office a well-bound book,
to be called the execution docket, which shall be a public record, and
open during the usual businoss hours, to all persons desirous of inspecting it.

SEC. 261. Within twenty days after the close of any term of the
court, the clerk shall enter in said execution docket, a statement of each
final judgment rendered at such term, containing :
1st-The names, at length, of all the parties.
2d-The date of the judgment, and against wvhom rendered.
3d-The amount or nature of the judgment and costs.
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4th-An abstract of the costs of each party, and to whom belonging.
SEC. 262.
The clerk shall also enter in his execution docket, a
minute, in like manner, of any transcript of a judgment from the supreme court, or from any other district court of the territory, or from
a justice of the peace, when the same are presented to him for that purpose, as shall be provided for by law.

SEc. 263. He shall leave space, on the same page if practicable,
with each case, in which he shall enter, in the order in which they occur,
all the proceedings subsequent to the judgment in said case, until its
final satisfaction, including the time when and to what county the execution is issued, and when returned, and the return or substance thereof.
When the execution is levied on personal property which is returned unsold, the entry shall be : " levied (noting the date) on property not
sold." When any sheriff shall furnish the clerk with a copy of any levy
upon real estate, or any judgment, the minutes of which are entered in
his execution docket, the entry shall be "levied upon real estate," noting the date, and shall refer .to the page upon the book of levies where
the same is entered, as is hereinafter provided. When any execution issued to any other county, is returned, levied upon real estate in such
county, the entry in the execution docket shall be "levied on real estate of -,
in county," noting the date, county, and defendant, whose estate is levied upon : and when the money is made,
or any part thereof, the amount and time when made shall be entered;
also, when a writ of error has been taken, or the judgment is appealed,
modified, discharged, or in any manner satisfied, the facts in respect
thereto, shall be entered. The parties interested may also assign or discharge such judgment on such execution docket ; when the judgment is
fully satisfied, in any way, the clerk shall write the word "satisfied," in
large letters, across the face of the entry of such judgment.
SEC. 264. The clerk shall prefix to the execution docket, a full
and correct alphabetical index, containing the names of all persons, parties to judgments, plaintiffs and defendants, in separate columns.
SEC. 265.
The auditor of each county shall keep in his office, a
well-bound book, which shall be a public record, open to inspection at
all reasonable hours, in which he shall enter, whenever a transcript of a.
judgment from the supreme or district courts, or an execution shall be
presented to him for that purpose :
Ist-The names at length of all the parties, plaintiffs and defendants.

Ia,
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21-Th date of the judgment, and against whom rendered.
3d-The amount, or nature of the judgment and costs.
4th-An abstract of the costs of each party, and to whom belonging, leaving room in connection with each case, if practicable, to enter
all the subsequent proceedings upon the execution, levies, sales, &c.,
and when a judgment is satisfied, he shall write across the face in large
letters the word "satisfied."
S1 c. 266. It shall be the duty of every sheriff into whose hands
an execution may come from the district or supreme courts, before he
.shall proceed to execute the same, to present it to the auditor of the
county for record in the "execution docket."
And he shall present to
the auditor, for a like purpose, copies of all levies and proceedings made
,and had by him under and by virtue of said execution.
SEc. 267. The clerk shall also keep in his office a well-bound
book, to be called a book of 'levies, which shall be a public record, and
open during the usual business hours to all persons desirous of inspecting the same, in which he shall enter all levies upon real estate in hiscounty, when delivered to him by the sheriff, as provided by law. An
alphabetical index shall be prefixed to the book of levies, containing the
names of all persons upon whose real estate such levies have been made,
and when such lxries are discharged in any manner, an entry thereof
shall be made in the margin of the book of levies, where the levy is recorded.

CHAPTER

XXY.

LIEN OF JUDGMENTS.
Srcurox 268. Rate of interest which judgments shall bear.
269. Judgment a lien on real estate.
Duration of lien.
Lien to be suspended, whn.
Appeal, &c., not to affect lien.
270. Personal property, from what time to be held.

SEc. 268. Judgment shall bear the legal rate of interest from
date thereof, except when rendered upon an express contract in writing,
wherein a different rate of interest is agreed upon by the parties in
which case the judgment shall, until paid and satisfied, bear the same
rate of interest specified in such written contract.
SEc. 269. The real estate of any judgment debtor, and such as
he may acruire, shall be held and bound to satisfy any judgment of the
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district or supreme court, or any judgment of a justice of the peace,
authorized by law to be levied upon real estate, for the period of five
years from the day on which said judgment was rendered: Provided,
That unless a certified transcript of the said judgment be lodged with
the county auditor of the county where the lands lie, or unless a copy of
an execution, directed to the sheriff of said county, be presented to said
auditor for entry in his execution docket, within twenty days after the
close of the term at which it is renderd, the lien upon real estate in that
county shall be suspended, until the transcript of such judgment is so
lodged for entry, or the execution so presented. An appeal to the supreme court, writ of error, or stay of execution shall not affect any existing lien ; and in all cases of an appeal or writ of error, the date of
final judgment in the supreme court shall be the time from which said
five years shall commence to run.
Src. 270. Personal property shall only be held from the time it is
actually levied upon.

CHJAPTER. XXVI.
OF EXECUTION.
SECTION 271.
272.
273.
274.
275.
276.
277.
278.
279.
280.
281.

Execution within five years.
After five years, execution to issue only by lean e of court.
How judgments may be enforced.
Four kinds of executions. Order to collect costs.
Form and requisites of an execution.
To what counties execution may be issued.
Returnable within sixty days.
Execution against the person, in what cases issued.
Sheriff not to arrest, when.
Where, and at whose expense, persons arrested to be kept.
What property liable to execution.
Assignment of judgment.

SEC. 271. The party in whose favor judgment is given, may, at
any time within five years thereafter, issue a writ of execution for its enforcement, as prescribed by law.
SEc. 272. After the lapse of five years from the date of the judgment, an execution can be issued only by leave of the court, upon motion, with personal notice to the adverse party, unless he be absent or
non-resident, or cannot be found, in which case it may be given by publication, or in such other manner as the court shall direct.
Such leave
shall not be given unless it be established by oath of the party, or other
L-18
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satisfactory proof, that the judgment, or some part thereof, remains unsatisfied and due.
SEc. 273. When a judgment requires the payment of money, or the
delivery of real or personal property, the same may be enforced in those
respects by execution, as provided in this act. When it requires the
performance of any other act, a certified copy of the judgment may be
served on the party against whom it is given, or the person or officer who
is required thereby, or by law, to obey the same, and a writ shall be isIf he refuses, he
sued commanding him to obey or enforce the same.
may be punished by the court as for a contempt.
SEc. 274. There shall be four kinds of executions; one agams
the property of the judgment debtor; another against his person, the
third for the delivery of the possession of real or personal property, or
such delivery with damages for withholding the same; and the fourth
commanding the enforcement of, or obedience to, ary special order of
the court. And in all cases there shall be an order to collect the costs.
SEC. 275. The writ of execution shall be issued in the name of
the United States, sealed with the seal of the court, and subscribed by
the clerk, and shall be directed to the sheriff of the county in which the
property is situated, or coroner, when the sheriff is a party, or interested,
and shall intelligibly refer to the judgment, stating the court, the district or county where the judgment was rendered, the names of the parties, the amount of the judgment, if it be for money, and the amount
actually due thereon, and shall require the sheriff substantially as follows:
1st-If it be against the property of the judgment debtor, it shall
require the sheriff to satisfy the judgment, with interest, out of the personal property of the debtor, and if sufficient personal property cannot
be found, out of his real property, upon which the judgment is a lien.
2d-If it be against real or personal property in the hands of personal representatives, heirs, devisees, legatees, tenants of real property
or trustees, it shall require the sheriff to satisfy the judgment, with interest, out of such property.
3d-If it be against the person of the judgment debtor, it shall
require the sheriff to arrest such debtor and commit him to the jail of
the county until he shall pay the judgment, with interest, or be discharged according to law.
4th-If it be for the delivery of the possession of real or personal
property, it shall require the sheriff to deliver the possession of the
same, particularly describing it, to the party entitled thereto, and may
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at the same time require the sheriff to satisfy any charges, damages, or
rents and profits, recovered by the same judgment, out of the personal
property of the party against whom it was rendered, and the value of
the property for which the judgment wasl recovered, to be specified
therein. If a delivery thereof cannot be had, and if sufficient personal
property cannot be found, then out of his real property. When it is to
enforce obedience to any special order, it shall particularly command
what is required to be done, or to be omitted. When the nature of the
case shall require it, the execution may embrace one or more of the requirements above mentioned. And in all cases the execution shall require the collection of all interest, costs, and increased costs thereon.
SEC. 276.

When the execution is against the property of the

judgment debtor it may be issued to the sheriff of any county in this
territory, but it shall not be issued in the first instance to the sheriff of
any county out of the district in which the judgment is rendered, unless
the plaintiff or his attorney shall first make and file with the clerk an
affidavit that the defendant has not, subject to execution sufficient property, real or personal, in any county in said district to satisfy the judgment, but that he has property subject to execution in some other county
or counties. But after an execution has been returned " no property
found," in the district or county in which judgment was rendered, an
execution may be issued to any county outside of said district, upon the
plaintiff or his attorney making oath that the defendant has property
subject to execution in such county. When it requires the delivery of
real or personal property, it shall be issued to the sheriff of the county
where the property, or some part thereof, is situated.
SEC. 277. The sheriff shall indorse upon a writ of execution the
time when he received the same, and such execution shall be returnable
within sixty days after its date, to the clerk who issued the same. And
no sheriff shall retain any moneys collected on execution, more than
twenty days before paying the same to the clerk of the court who issues
the writ, under penalty of twenty per cent. on the amount collected, to
be paid by the sheriff; the one-half to the party to whom the judgment
is payable, and the other half to the county commissioners of the county
wherein the action was brought for the use of the school fund of the
county. And the clerk shall, immediately after the receipt of any moneys collected on any judgment, notify the party to whom the same is
payable, and pay over the amount to the said party on demand. On
failure to so notify and pay over, (without reasonable cause shown for
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delay) the clerk shall forfeit and pay the same penalty to the same parties as is above prescribed for the sheriff.
If the action be one in which the defendant may be arSEc. 278.
rested, as provided by law, an execution against the person of the judgment debtor may be issued to any county in the territory : Provided,
That the sheriff shall not arrest the defendant, if he shall deliver to him
property subject to levy sufficient to satisfy said judgment.
SEC. 279. A person arrested on execution shall be imprisoned
within the jail, or the liberties thereof, and kept at his own expense,
until satisfaction of the execution or his legal discharge; but the plaintiff shall be liable to the sheriff, in the first instance, for such expense,
as in other cases of arrest, in the same manner, and to the same extent
as herein prescribed.
SEc. 280. All property, real and personal, of the judgment debtor
not exempt by law, shall be liable to execution.
SEc. 281. In all cases in which a judgment has been recovered
in any of the courts of this territory, and shall have been assigned to
any person, execution may issue in the name of the assignee upon the
assignment being recorded in the execution docket, by the clerk of the
court in which the judgment is recovered, and the provisions of this
section shall extend to all judgments heretofore recovered as well as to
those hereafter to be recovered.

CHAPTER

XXVII.

OF STAY OF EXECUTION.

SECrioN

282.
283.
284.
285.
286.
287.

In judgments of supreme court.
In district court.
Bond for stay of execution.
Judgment upon stay bond at subsequent term of court.
Qualification of sureties.
Defendant may have stay for unexpired term.
Bonds where filed.

SEc. 282. Stay of execution shall be allowed on judgments rendered in the supreme court and district courts as follows
In the supreme courtIst-On all sums under five hundred dollars, thirty days.
2d-Oh all sums over five, and under fifteen hundred dollars, sixty
days.
3d-On all sums over fifteen hundred dollars, ninety days.
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On judgments rendered in the district court:
1st-On all sums under three hundred dollars, two months.
2d-On all sums over three hundred, and under one thousand dollars, five months.
3d-On all sums over one thousand dollars, six months.
:SEC. 283. Before any execution shall be stayed under the provisions of this act, the defendant shall give bond to the opposite party, in
double the amount of the judgment and costs, with surety to the satisfaction of the clerk, conditioned to pay said judgment, interest, costs,
and increased costs, at the expiration of the period of said stay.
SEC. 284. If the judgment is not satisfied at any time after the
expirationof the period for which execution had been stayed, the plaintiff, at any subsequent term of the court from which the execution
issued, may, upon motion, supported by an affidavit that such judgment
or any part thereof, is unpaid, and stating how much still remains due
thereon, have judgment against the sureties, upon said bond for the bal.
ance remaining due, and have an execution therefor, upon which no
stay shall be allowed.
SEC. 285. The sureties upon a bond for stay of execution shall
possess the same qualification, and justify in the same manner as bail
upon arrest, in civil actions.
SEC. 286. When execution has not been stayed, and execution
issues before the time has elapsed for which it might have been stayed,
as is herein provided, the defendant may have stay for the talance of
time, upon giving the proper bond and surety, which bond and surety
shall be approved by, and justified before the sheriff.
SEC. 287. Bonds required by this act shall, when taken, be lodged
with the clerk of the court where the judgment was rendered, and
placed on file in his office.
CHAPTER

XXVITT.

EXEMPTION.
,Sicrox 288.

Separate estate of married woman, not liable for debts of hu
band.
Liable for her debts before marriage.
289. Schedule of property exempt from attachment or execution.
Said property not exempt, in judgment for its price, &c.
A mortgage on exempted property, to be executed by husband and

wife.
290.
"

Of waiver of benefit of exemption.

291. Defendant may select property as exempt.
292. Trial of whether property is exempt.

144

CIVIL PRACTICE ACT.

Se. 288. All real and personal estate belonging to any married
woman at the time of her marriage, and all which she may have acquired subsequently to such marriage, or to which she shall hereafter become entitled in her own right, and all her personal earnings, and all
the issues, rents and profits of such real estate, shall not be liable to
attachment for, or execution upon any liability or judgment against the
husband, so long as she or any minor heir of her body shall be living:
Provided, That her separate property shall be liable for debts owing by
her at the time of her marriage.
SEC. 289. The following property shall be exempt from execution
or attachment, except as is hereinafter specially provided:
1st-A homestead, not exceeding five hundred dollars in value, to
include the dwelling house and other buildings, and the land or lots upon
which they stand.
2d-All wearing apparel of every person and family.
3d-All private libraries, family pictures and keepsakes.
4th-To each householder, one bed and bedding, and one additional bed and bedding for every two members of the family, and other
household goods and utensils and furniture, not exceeding one hundred
and fifty dollars in value.
5th-To each householder, two cows with their calves, five swine,
two stands of bees, twenty-five domestic fowls, and provisions and fuel
for the comfortable maintenance of such householder and family for six
months; Providcd, That in case such householder shall not possess, or
shall not desire to retain the animals named above, he may select from
his stock and retain other animals not to exceed one hundred and fifty
dollars in value.
6th-To a faimer, the tools, implements and farming utensils actually used about the farm, two yoke of oxen with yokes and chains, or
one span of horses with harness, and one wagon.
7th-To a mechanic, the tools and instruments used to carry on the
trade, occupation or business in which he is engaged for his support, or
the support of his family. Also, material not exceeding in value one
hundred and twenty-five dollars.
8th-To physicians, their libraries, and medicines to the amount of
one hundred and fifty dollars.
9th-To attorneys, clergymen, and other professional men, their libraries.
10th-All fire-arms kept for the use of any person or family.
11th-To any person, a canoe, skiff or small boat with its oars,
sails and rigging not exceeding in value fifty dollars.
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12th-To a person engaged in lightering for the support of himself and family, one or more lighters, barges or scows, and a small boat,
with oars, sails and rigging, not exceeding in value, in the aggregate,
two hundred dollars.
13th-A sufficient quantity of hay or grain, or feed for keeping
for six weeks the animals mentioned in the several subdivisions of this
section as exempted from execution and attachment.
But no article of property mentioned in this section, shall be exempt
from an execution issued upon a judgment for its price, or upon a mortgage thereon, or for any tax levied thereon, Provided, That no mortgage made by a married man of any property exempted from execution
and attachment in this act, shall be of any validity, unless the wife shall
join in said mortgage, and the same be witnessed and acknowledged by
her as is required in case of a deed conveying her interest in real estate.
SEC. 290. This act shall not be so construed as to prevent any single man, or a married man, his wife joining him in the waiver, from
waiving, by agreement in writing, to any person or persons the benefit
of this act; Provided, That any agreement of waiver made by a married man and his wife, shall be witnessed and acknowledged by them in
the same manner required in case of a deed made by them conveying
real estate.
SEC. 291. In all cases the defendant himself may select the property which is exempt.
SEC. 292.

When a sheriff or other officer has levied upon or at-

tached, or is about to levy upon or attach, personal property which is
claimed to be by law exempt from execution or attachment, the sheriff
or other officer shall, if required by the person claiming, forthwith summon three discreet and disinterested men having the qualifications of
jurors, being householders and resident in the vicinity where the property is found, and administer to them an oath impartially to examine and
determine how much, if any, of said property is so exempt. Such persons shall have full power to summon witnesses, administer the necessary oaths, and adjourn from time to time not longer than three days in
all. They shall also have power to appraise the property claimed, and
the other property of the claimant, so far as may be necessary to determine what portion, if any, is so exempt. They shall deliver their
decision to the sheriff, in writing, and he shall forthwith deliver to the
person claiming, such property as is by them decided exempt from execution; but nothing in this section contained shall prevent the person
claiming the property from giving a bond and trying his right before the
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district court, as is provided in cases for trying the rights of property
claimed by other persons than the judgment debtor.

CHAPTER XXIX.
CLAIM TO PROPERTY LEVIED UPON AND ATTACHED.
SECTION

293.
294.
295.
296.

Any person may claim property levied upon; how.
Bond for delivery of property to adverse claimant.
Claimant to be plaintiff, and sheriff and plaintiff in execution, defendants.
Trial of title to property, and judgment.

SEc. 293. When any other person than the judgment debtor shall
claim property levied upon or attached, he may have the right to demand
and receive the same from the sheriff or other officer making the attachment or levy, upon his making an affidavit that the property is his,
or that he has a right to the immediate possession thereof, stating on
oath the value thereof, jand giving to the sheriff or officer a bond with
sureties in double the value of such property, conditioned that he will
appear at the next term of the district court in which the property was
seized, which shall commence ten days or more after the bond is accepted by the sheriff or other officer, and make good his title to the
same, or that he will return the property or pay its value to the said
sheriff or other officer. If the sheriff or other officer require it, the
sureties shall justify as in other cases, and in case they do not so justify
when required, the sheriff or officer shall retain the property, if the
sheriff or officer do not require the bail to justify he shall stand good
for their sufficiency. He shall date and indorse his acceptance upon the
bond.
Spc. 294. The officer shall return the affidavit, bond and justification, if any, to the office of the clerk of the district court, and the
clerk shall place the same upon his trial docket at the first term, which
shall commence ten days or more after it was accepted by the sheriff or
officer as above provided for, and it shall stand for trial at that term.
SEc. 295. The person claiming the property shall be plaintiff, and
the sheriff and plaintiff in the execution defendants.
SEC. 296. If the claimant makes good his title to the property,
the bond shall be canceled; if to a portion thereof, a like proportion of
the bond shall be canceled; but if he shall not maintain his title, judgment shall be rendered against him and his surctics for the value of the
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property, or for such a less amount as shall not exceed the amount due
on the original execution or attachment. Where the judgment is in favor of the sheriff for the entire property, the claimant shall pay the
costs; where the claimant recovers all the property, judgment shall be
given in favor of th6 claimant for costs; where the claimant recovers a
portion of the property only, the costs shall be apportioned. When the
plaintiff prevails, the costs may be taxed against the defendant who was
plaintiff in the execution or attachment, or the court may, if they shall
be of opinion that the sheriff attached or levied upon said property
without the exercise of due caution, adjudge him to pay the costs or
any portion thereof.

CHAPTER

XXX.

SALES OF PROPERTY UNDER EXECUTION.
SECTIox 297.

"

298.
299.
800.
301.
302.
303.
304.
305.
306.
307.
308.
309.

Notice of sale shall be given; requirements.
Sales under execution, how made.
Form and manner of the sale of real estate.
Land sold by the acre, how measured.
Land sold by tract or parcel not to be measured.
Land to go to highest bidder; money to be returned, &c.
Proceedings upon the return of sale of real estate.
Perfection of title to real estate sold under execution.
Personal property may be retained by defendant giving bond.
Postponement of sale by sheriff.
Delivery of personal property to purchaser.
Lease and sale when confirmed, absolute.
In execution against several defendants, contribution, when.

SEc. 297. Before the sale of property on execution, notice thereof
shall be given as follows :
1st-In case of personal property, by posting written or printed
notice of the time and place of sale, in three public places of the county
where the sale is to take place, not less than fifteen days before the day
of sale.
2d-In case of real property, by posting a similar notice, particularly describing the property, in three public places of the county where
the property is situated, one of which shall be where the property
is to
be sold, for four weeks prior to the day of sale, and publishing a copy
thereof once a week for the same period, in a newspaper
of the county,
if there be one, or if there be none, then in a newspaper of the territory
published nearest the place of sale.
L--19
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SEc. 298. All sales of property under execution, shall be made
by auction, between nine o'clock in the morning and four in the afternoon ; after sufficient property has been sold to satisfy the execution, no
more shall be sold. Neither the officer holding the execution nor his
deputy shall become a purchaser, or be interested in any purchase at such
sale; when the sale is of personal property, capable of manual delivery, it
shall be within view of those who attend the sale, and be sold in such
parcels as are likely to bring the highest price, and when the sale is of
real property, and consisting of several known lots or parcels, they shall
be sold separately, or where a portion of such real property is claimed
by a third person, and he requires it to be sold separately, such portion
shall be thus sold. Sales of real property shall be made on the premises
if occupied by the defendant or any person holding under him, otherwise such sales shall be made at the court house door.
SEc. 299. The form and manner of sale of real estate by execution shall be as follows: The sheriff shall proclaim aloud at the place
of sale, in the hearing of all the bystanders-" I am about to sell the
following tracts of real estate : (here reading the description) upon the
following execution :" (here reading the execution.) He shall also state
the amount which is required to be made upon the execution, which shall
include damages, interests and costs up to the day of sale and increased
costs. If town property, and divided into two or more known lots, he
shall ask :
1st-Who will pay this debt for a seven years' lease of all these
lots ? If there is a bidder, he shall then inquire:
2d-Who will pay the debt for a seven years' lease of any less
number of lots than the whole ? If there is a bidder, he shall inquire
in respect to the smallest number of lots, for a lease of which any bidder is willing to pay the debt.
3d-Who will pay this debt for the lease of the least period of
time ? If other lands, and divided into tracts or parcels, he shall make
similar inquiries concerning the whole and the several parcels, and the
separate acres in each parcel. If a single tract of land, he shall make
similar inquiry concerning the whole, and the number of acres. If
there is no bidder who is willing to pay the debt for such lease of the
whole, or of any part known as separate lots, parcels or acres, he shall
then enquire who will pay the debt for the whole, or any known part, in
lots, parcels or acres, as the case may require. If he shall have a bidder he shall then offer for sale to the highest bidder above the debt, the
lowest number of lots, or parcels, or acres, for which any one is willing
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to pay the debt. If he has no bid for the whole, or any portion equal
to the amount of the debt, he shall then offer the land for sale, the lots
and parcels separately or together, as he shall deem most advantageous.
All land, except town lots, shall be sold by the acre.
SEc. 300. When the land is sold by the acre, and any less number of acres than the whole tract or parcel is sold, it shall be measured
off to the purchaser in a square form, from the north east corner of the
tract or parcel, unless some person having an interest in the land shall,
at the sale, or prior thereto, and before the bidding is made, request that
the land sold shall be taken from some other part, or in some other form;
in such case, if such request is reasonable, the officer making the sale
shall sell accordingly.
SEC. 301. When an entire tract or parcel is sold by the acre, it
shall not be measured, but shall be deemed and taken to contain the
number of acres named in the description, and be paid for accordingly;
and when the number of acres is not contained in the description, the
officer shall declare, according to his judgment, how many acres are
contained therein, which shall be deemed and taken to be the true number of acres.
SEc. 302. The officer shall strike off the land to the highest bidder, who shall forthwith pay the money bid to the officer, who shall return the money with his execution, and his doings thereon, to the clerk
of the court from which the execution issued, according to the order
thereof.
SEc. 303.
Upon the return of any sale of real estate as aforesaid,
the clerk shall enter the cause on which the execution issued by its title
in the docket of the term next after such return, and mark opposite the
same-" sale of land for confirmation, " ind if no objection is made, the
court, at such term, shall confirm such sale, and order the officer to
make out and deliver to the purchaser a deed or release of the land sold,
as the case may require. If the court shall be satisfied that by any
irregularity of the officer, or from any cause, injustice has been done,
the court shall set aside the sale or lease, and order a new execution.
When the sale is confirmed, the money shall be paid to those entitled
thereto. When the sale is set aside, the money shall be repaid to the
purchaser.
SEC. 304. The party to whom such lease or deed is given, shall,
upon the receipt thereof, take the same to the clerk of the district court
of the district or county where the land lies, who shall enter in his
book of levies, where the levy is recorded, what disposition has been
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made of such portion of real estate, and shall endorse the fact upon
the deed or lease, with the date when presented to him and when made.
And no county auditor shall record any such deed or lease without such
endorsement.
SEC. 305. When the sheriff shall levy upon personal property, by
virtue of an execution, he may permit the defendant to retain the same
or any part thereof in his possession until the day of sale, upon the defendant executing a bond to the sheriff, with sufficient sureties, in double
the value of such property, to the effect that it shall be delivered to the
sheriff at the time and place of sale, and for non-delivery thereof, an
action may be maintained upon such bond by the sheriff or the plaintiff
in the execution.

SEC. 306. If, at the time appointed for the sale, the sheriff should
be prevented from attending at the place appointed, or, being present,
should deem it for the advantage of all concerned, to postpone the sale
for want of purchasers, or other sufficient causes, he may postpone the
sale, not exceeding one week next after the day appointed, and so from
time to time for like causes, giving notice of every adjournment by public proclamation, made at the same time, not exceeding the life of the
execution.
SEc. 307. When the purchaser of any personal property capable
of manual delivery, shall pay the purchase money, the sheriff shall deliver to him the property, and shall give him a receipted bill of sale.
When such personal property shall not be capable of manual delivery,
the sheriff shall execute and deliver to the purchaser a receipted bill of
sale.
SEC. 308. The lease and sale of real estate under execution, after
the same is confirmed, shall be absolute.
SEC. 309. Where property liable to an execution against several
persons is sold thereon, and more than a due proportion of the judgment is levied upon the property of one of them, or one of them pays
without a sale more than his proportion, he may compel contributions
from the others; and when a judgment is against several, and is upon an
obligation or contract of one of them as security for another, and the
surety pays the amount, or any part thereof, either by sale of his property or before sale, he may compel repayment from the principal. In
such cases, the person so paying or contributing, shall be entitled to the
benefit of the judgment to'enforce contribution or repayment, if within
thirty days after his payment, he file with the clerk of the court where
the judgment was rendered, notice of his payment and claim to contri-
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lution or repayment; upon filing such notice, the clerk shall make the
entry thereof in the margin of the docket where the judgment is en-

teeed.

CHAPTER

XXXT.

PROCEEDINGS SUPPLEMENTARY TO EXECUTION.
SrCnoX 310. Discovery when judgment debtor refuses to satisfy judgment.
311. Examination of judgment debtor.
312. Debtors of the judgment debtor may satisfy execution.
313. Examination of persons indebted to judgment debtor.
314. On examination, garnishee to answer on oath.
315. Garnishee required to make answer; in default thereof, judgment
creditor to take judgment by default, &c.
316. Judgment by default may be proceeded with to final judgment.
317. Exception may be taken to answer.
When body of garnishee may be attached.
318. Issues between judgment creditor and debtor; how tried; when
answer deemed sufficient.
319. Proceedings when answer of ganiisoie is not excepted to.
320. Garnishee may be discharged by delivering property to sheriff.
321. Judgment debtor, &c., may be examined concerning property in
hands of garnishee.
322. Costs in issues between judgment creditor and garnishee.
323. Execution to issue as in other cases.
324. What earnings of a judgment debtor not liable.
325. Public officers not liable as garnishee.

Snc. 310. After the issuing of an execution against property.
.snd upon proof by affidavit of a party or otherwise, to the satisfaction
of the district court, or any judge thereof, that the judgment debtor has
property or effects liable to execution which he unjustly refuses to apply
towards the satisfaction of the judgment, such court or judge may, by
order require the judgment debtor to appear and answer under oath concerning the same before such court, or judge, or before a referee appointed by such court or judge, at the time and place specified in the
order, the place to be within the county in which the judgment debtor
resides, and disobedience to such order may be punished as for contempt.
SEc. 311.

The judgment debtor, on his appearance, may be ex-

amined on oath concerning his property, and his answers reduced to

writing, and filed with the clerk of the court by whom the execution was
issued. Either party may also examine witnesses in his behalf; and if,
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during such examination, any property, rights or credits of such judgment debtor, not exempt by law, be discovered, they may be levied upon
by execution.
SEC. 312. After the issuing of an execution against property, any
person indebted to the judgment debtor may pay to the sheriff the
amount of his debt, or so much thereof as may be necessary to satisfy
the execution, and the sheriff's receipt shall be a sufficient discharge for
the amount so paid ; Prouidcd, Such indebtedness has not arisen from
the personal earnings of the judgment debtor within sixty days prior to
the time of payment.
SEC. 313. After the issuing or return of an execution against property of a judgment debtor, or any one of several debtors in the same
judgment, and upon an affidavit that any person or corporation has property of such judgment debtor, or is indebted to him in an amount exceeding twenty-five dollars, the disrict court, or any judge thereof, may,
by order, require such person or corporation, or any officer or member
thereof, to appear at a specified time and place before such court or
If before a referee, the exjudge, and answer concerning the same.
amination shall be taken by the referee and certified to the court or
judge. Thee ourt or judge may also, in their discretion, require notice of such proceeding to be given to any party to the action, in such
manner as may seem proper.
SEc. 314. At any time after the making of such order, the judgment creditor may exhibit written allegations and interrogatories touching
the property, stock or credits of the judgment debtor, in the possession
of, or held by such person or corporation as garnishee, or debts owing
to judgment debtor by him or it, and such garniseee shall be required to
make full, direct and true answers to the same on oath.
SEC. 315. On the day when the garnishee shall be required to attend before the court, judge or referee, he shall exhibit on oath his answer to the allegations and interrogatories of the judgment creditor, unless for cause shown, a furthet time shall be allowed; in default of such
answer, the judgment creditor may take judgment by default against him
.at the next term thereafter, or the court or judge may punish him as for
,a contempt.
SEc. 316. Such judgment by default may be proceeded on to final
judgment, in like manner as action against defendants; but no final
judgment shall be rendered against the garnishee for a greater amount
than that specified in the execution.
SEC. 317. The judgment creditor may except to the answer of any
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garnishee for insufficiency. and if the same shall be judged insufficient,
the court or judge may allow the garnishee to amend his answer, in such
time and upon such terms as shall be just; or the judgement creditor
may take judgment by default, or move the court or judge to attach the
body of the garnishee, to compel a sufficient answer.
SEC. 318. The judgment creditor may deny the answer of the
garnishee, in whole or in part, and the issue shall be tried as ordinary
issues between plaintiff and defendant. If the answer of the garnishee
be not excepted to, or denied in such time as the judge or court may
deem proper, it shall be taken to be true and sufficient.
SEc. 319. If by the answer not excepted to or denied, or if upon
trial it shall appear that the garnishee is possessed of property or effects
of the judgment debtor, or is indebted to him the value of such property or effects, or of the debt being ascertained, judgment may be rendered against the garnishee for the proper amount in money; but if such
debt be not yet due, execution shall not be awarded against the garnishee until it becomes due; and in such cases, the court may make him a
reasonable allowance for his trouble in answering, to be paid out of the
fund in his hand.
SEc. 320. When any property, effects, money or debts belonging
or owing to the judgment debtor, shall be confessed or found by the
court, judge, or referee or jury, to be in possession of the garnishee, he
may, at any time before final judgment, discharge himself by delivering
the same to the sheriff.
SEC. 321. The judgment debtor or claimant may be required to
attend before the court, judge or jury, for the purpose of giving any
necessary information respecting property or effects alleged to be in the
possession of the garnishee, and may be thereupon examined on oath
concerning the same.
SEC. 322. In all cases of controversy between the judgment creditor and garnishee, the parties may be adjudged to pay or recover costs,
as in ordinary cases between plaintiff and defendant.
SEc. 323. Execution may be issued to collect any judgment rendered against a garnishee as in ordinary cases of judgment against defendants.
SEc. 324. The earnings of a judgment debtor for personal services, at any time within sixty days next preceding the judgment against
a garnishee, shall not be included in such statement.
SEC. 325. No territorial or county treasurer, sheriff, constable or
other public officer, shall be liable to anwer as garnishee for moneys in
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his possession as such public officer, belonging to or claimed by any
judgment debtor.

CHAPTER

XXXI.

WITNESSES AND EVIDENCE.
SECTION

320.
327.
328.

329.
330.
331.

Who are competent witnesses.
Interest affects credibility.
Party to action, or for whon maintained, excepted from preceding section.
If assignor made witness, adverse party may testify.
In certain cases, assignor incompetent.
Conviction of crime affects credibility.
Perjury destroys competency.
Incompetent witnesses.
To encourage confidence, certain parties incompetent.
lst.-Of husband and wife.
2d.-Of client and counsel.
3d.-Of confessions to priests and clergymen.
4th.-Of knowledge of physician or surgeon.

SEC. 326.
Every person of sound mind, suitable age and discretion, except as hereinafter provided, may be a witness in any action or
proceeding.

SEc. 327. No person offered as a witness shall be excluded from
giving evidence by reason of his interest in the event of the action, but
such interest may be shown to affect his credibility.
328. The last section shall not apply to a party to the action, nor to any person for whose immediate benefit it is prosecuted or
defended. When any assignor of a thing in action, or contract is examined as a witness on behalf of any person deriving title through or
from him, the adverse party may offer himself as a witness to the same
matter in his own behalf, and he shall be so received. But such assignor
shall not be admitted to be examined in behalf of any person deriving
title through or from him against any executor or administrator.
SEC.

SEc. 329. No person offered as a witness shall be excluded from
giving evidence by reason of conviction for crime, but such conviction
may be shown to affect his credibility: Provided, That no person who
shall have been 'convicted of the crime of perjury, shall be a competent witness in any case, unless such conviction shall have been reversed, or unless he shall have received a pardon.
SEc. 330.

The following persons shall not be competent to testify:
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1st-Those who are of unsound mind, or intoxicated at the time of
their production for examination.
2d-Children under ten years of age, who appear incapable of receiving just impressions of the facts, respecting which they are examined, or of relating them truly.
3d-Indians, or persons having more than one-half Indian blood,
in an action or proceeding to which a white person is a party.
4th-Negroes or Chinamen in actions or proceedings to which a
white person is a party.
SEC. 831.
In order to encourage confidence, and to preserve it inviolate, the following persons shall not be examined as witnesses:
1st-A husband shall not be examined for or against his wife, nor
a wife for or against her husband; nor can either, during marriage, or
afterwards, be, without the consent of the other, examined as to any
communication made by one to the other during marriage. But this
exception shall not apply to a civil action or proceeding by one against
the other, nor to a criminal action or proceeding for a crime committed
by one against the other.
2d-An attorney or counsellor shall not, without the consent of his
client, be examined as to any communication made by the client to him,
or his advice given thereon in the course of professional employment.
3d-A clergyman or priest shall not, without the consent of the
person making the confession, be examined as to any confession made to
him in his professional character, in the course of discipline enjoined by
the church to which he belongs.
4th-A regular physician or surgeon shall not, without the consent
of his patient, be examined in a civil action as to any information acquired in attending such patient, which was necessary to enable him to
prescribe or act for the patient.

CHAPTER XXXIII.
MODE OF PROCURING ATTENDANCE OF WITNESSES.
SAcTIox 332.
333.
334.
385.
336.
337.
"
338.
339.
L-20

Of notice to witnesses, and tender of fees.
What notice may require, and production of books, papers, &e.
How served, and proof thereof.
Person in attendance required to testify, without notiec.
Witness served liable for damages for non attendance.
Further penalty for witness failing to attend.
Attachment may issue for witness.
Testimony of prisoner, how obtained.
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SECTION 340.

341.

Order to procure testimony of prisoner.
Fees of witnesses; taxation of.
Affidavit of witness to claim, what it shall contain.

SEC. 332. Witnesses in civil causes, pending before the district
court, shall not be required to attend unless they shall be served
with a notice signed by the clerk, or the party, or his attorney, requiring their attendance at the time and place specified, and shall also be
tendered payment for one day's attendance and mileage, or such other
compensation in lieu thereof as may be allowed for going to and returning from the place where the court is held, if such fees for attendance
and mileage, or such compensation, be demanded by him at the time notice is served upon him.
SEC. 333. The notice may require not only the personal attendance of the person to whom it is directed, at a particular time and place
to testify as a witness, but may also require him to bring with him any
books, documents, or things under his control; but no public officer or
person having the possession or control of public records or papers,
which by law are required to be kept in any particular office or place,
shall be compelled to produce the same in any court.
SEc. 384. Such notice may be served by any white person over
eighteen years of age, by exhibiting and reading it to the witness, or by
giving him a copy thereof, or by leaving such copy at the place of his
abode. When service is made by any other person than an officer authorized to serve process, proof of service shall be made by affidavit.
SEC. 335. A person present in court or before a judicial officer,
may be required to testify in the same manner as if he were in attendance upon a notice served by a party desiring his testimony.

SEc. 336. If any person duly served with a notice, and obliged
to attend as a witness, shall fail so to do, without any reasonable excuse,
he shall be liable to the aggrieved party for all damages occasioned by
such failure, to be recovered in a civil action.
SEC. 337. Such failure to attend as required by the notice, shall
also be considered a contempt, and upon due proof, the witness may be
punished for contempt, and upon due proof, the witness may be punished by a fine not exceeding fifty dollars, and stand committed until
said fine and costs are paid, or until discharged by due course of law.
SEc. 338. The court, judge, justice of the peace, or other officer
in such case, may issue an attachment to bring such witness before
them to answer for contempt, and also to testify as witness in the cause
in which he was notified to attend.
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Snc. 339. If the witness be a prisoner confined in a jail or prison
within this territory, an order for his examination in prison, upon deposition, or for his temporary removal and production before a court or officer, for the purpose of being orally examined, may be issued.
SEc. 340. Such order can only be made upon affidavit, showing
the nature of the action or proceeding, the testimony expected from the
witness, and its materiality.
SEc. 341. Every person shall be entitled to one day's fees for attendance as witness in any case in which he shall have been actually
sworn and given testimony, but no person shall be entitled to any greater
amount of fees in any case, unless immediately after the case is tried or
disposed of, he shall apply to the clerk of the court to tax his fees in
such case, and shall file with such clerk his affidavit setting forth:
1st-The number of days he was in attendance as a witness in said
case.
2d-The number of miles he actually traveled, in order to be in
attendance.
3-Whether he attended in obedience to a notice or otherwise,
4th-That he attended the number of days set forth, solely and exclusively as a witness in said case, and that no part of said time was
he in attendance as a party to any action pending in said court, or as a
juror, attorney, or other officer of said court, or as a witness before the
grand jury, or witness in any other case pending in said court.

CHAPTER XXXIV.
EXAMINATION OF PARTIES.

SECTrox 842.
"

"

A party to action may be examined by adverse party.
343. Discovery may be sought, instead of examination on trial.
344. Of answer to interrogatories filed.
345. Filing interrogatories no bar to ejamination on trial.
346. Rebuttal of testimony of adverse party.
347. Refusal of adverse party to answer, &c., penalty.
348. Adverse party introduced may testify in his own behalf.
If testimony not responsive, or new matter, examining party may
give testimony.
349. A party for whom action is maintained, subject to same rules.

SEc. 342. A party to an action or proceeding may be examined as a
witness at the instance of the adverse party, or one of several adverse
parties, and for that purpose may be compelled in the same manner,
and subject to the same rules of examination as any other witness to
testify at the trial, or he may be examined on a commission.
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SEc. 343.

Instead of the examination being had at the trial, as
last
section, the plaintiff, at the time of filing his comprovided by the
plaint or afterwards, and the defendant at the time of filing his answer
or afterwards, may file in the clerk's office interrogatories for the discovery of facts and documents material to the support or defense of the
action, to be answered on oath by the adverse party.
SEc. 344. Such interrogatories shall be answered, and such answers filed in the clerk's office within twenty days after the same are
served on the party interrogated, unless for cause shown, a further time
be allowed by the court or judge thereof.
SEC. 345. A party to an action having filed interrogatories to be
answered by the adverse party, as provided by the last two sections,
shall not thereby be precluded from examining such adverse party as a
witness at the trial.
SEc. 346. The testimony of a party, either upon an examination
at the trial, or upon interrogatories filed, may be rebutted by adverse
testimony.
SEc. 347. If a party refuse to attend and testify at the trial,
or to be examined upon a commission, or to answer any interrogatories
filed, his complaint, answer, or reply, may be stricken out, and judgment
taken against him, and he may also, in the discretion of the court, be
proceeded affainst as in other cases for contempt: Provided, That the
preceding sections shall not be construed so as to compel any person to
to answer any question where such answer may tend to criminate himself.
SEc. 848. A party examined by an adverse party, as in this act
.provided, may be examined on his own behalf in respect to any matter
pertinent to the issue. But if he testify to any new matter, not responsive to the inquiries put to him by the adverse party, or necessary to
explain or qualify his answer thereto, or to discharge when his answer
would charge himself, such adverse party may offer himself as a witneas on his own behalf, in respect to such new matter, and shall be received.
Sxc. 849. A person for whose immediate benefit the action is
prosecuted or defended, though not a party to the action, may be examined as a witness in the same manner and subject to the rules of examination as if he were named as a party.
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CHAPTER XXXV.
OF DEPOSITIONS OF WITNESSES IN THE TERRITORY.

SECTIoN 350.
"

351.
352.

353.
354.
355.
356.

When depositions in this territory may be taken.
When party calling witness, liable for said witness's fees.
Who may take depositions and form of certificate.
Deposition subject to all legal exceptions, as to witness, &e.
Objection to form of interrogatory disregarded, without exception
taken on examination.
Manner of taking depositions by officer, &c.
Deposition may be excluded; proviso.
When depositions may be used in different action; proviso.
Deposition may be used in appellate court.
Officer taking same may compel witness to attend.

SEc. 350. In all civil cases, the testimony of a witness residing
thirty miles or more from the place of holding court, a going witness, or
one sick, infirm or aged, rendering it impossible he will be able to attend, may be taken by deposition, by giving notice to the opposite party
or his attorney of the time and place when, and the officer before whom
the deposition of the witness will be taken, which notice shall be served
a reasonable time prior to the taking of the deposition, to enable the
adverse party or his counsel to attend; and any party may, by notice, require a witness to attend from any part of the district : Provided, That
in all cases when the judge shall not decide that the personal attend
ance of the witness was necessary, and that his testimony could not
properly be takenby deposition, the party calling the witnes shall be
liable for and pay all the mileage or traveling expenses of the witness
for the distance beyond thirty miles from the place of holding the court,
without regard to the final determination of the suit.
SEC. 351.
The deposition may be taken before any judge of a
court of record, justice of the peace, clerk of a court of record, mayor

of a city, or notary public, and shall be written by the officer taking the
same, or by witness, or by some disinterested person, in the presence
and under the direction of such officer. When completed, it shall be
carefully read to, or by the witness, corrected if desired, and subscribed
by him, and certified by the officer substantially as follows
Territory of Washington,
County of

.

ss.

I, A. B., (judge, clerk, &c., as the case may be,) do hereby certi.
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fy, that the above deposition was taken before me, and reduced to writing by (myself, or witness, as the case may be,) at -,
in said
county,, on the -

day of -,

18-,

at -

oclock, in pur-

suance of notice hereunto annexed: that the above named witness, before examination, was sworn (or affirmed) to testify the truth, the whole
truth, and nothing but the truth, and that the said deposition was carefully read to (or by) said witness, and then subscribed by him.
Dated at -

, the -

day of -

, 18-.

A, B. (as the case may be.)
The deposition shall be enclosed in a sealed envelope, by the officer
taking the same, and directed to the clerk of the court, arbitrators, referee or justice of the peace, before whom the action is pending, or to
such person as the parties in writing may agree upon, and either delivered to the clerk of the court, or other person, or transmitted through
the mail, or by some private opportunity.
SEC. 352. Such deposition may be used by either party, upon the
trial, or other proceedings against any party giving or receiving the notice, subject to all legal exceptions, to the competency or credibility of
the witness, or the manner of taking the deposition ; but if the parties
attend at the examination, no objection to the form of an interrogatory
shall be made at the trial, unless the same was taken at the time of the
examination. It shall be the duty of the person taking the deposition,
to propound to the witness every question proposed by either party, and
to note all objections to the form of any interrogatory; and when any
interrogatory is objected to on account of form, unless the form is amended and the objection waived, he shall write after the question, and before
the answer, the words, " objected to ;" and when any witness declines
to answer a question on the ground that it will tend to criminate himself, that fact shall also be noted after the question is written down.
The deposition may be taken in the form of a narrative, or by question
and answer, or partly in either form, as either party present at the examination shall require. When taken by question and answer, the officer shall first write down the question, and then the answer, as nearly
as may be in the language of the witness ; but when the deposition is
read to the witness, previous to signing it, he shall be permitted to
emend his answer to any question, or any part of his deposition; such
amendment, however, unless both parties shall otherwise agree, shall
not be made by way of interlining or erasing, but shall be added to the
end of the deposition, under the title, " amendment by the witness,"
and such amendment shall intelligibly refer to the part so amended.
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No deposition shall be used, if it appear that the reason for taking it no longer exists: Provided, however, That if the party
producing the deposition in such case shall show any sufficient cause
then existing for using such deposition, it may be admitted.
Src. 354. When the plaintiff in an action shall discontinue it, or
when it shall be dismissed for any cause, and another action shall afterwards be commenced for the same cause between the same parties, or
their respective representatives, all depositions lawfully taken in the
first action may be used in the other, in the same manner, and subject
to the same conditions and objections as if originally taken for such
other action: Provided, That the deposition shall have been duly filed
in the court where the first action was pending, and shall remain in the
custody of the court, from the termination of the first action until the
commencement of the other.
SEc. 355. When any action shall have been appealed from one
court to another, all depositions lawfully taken to be used in the court
below, may be used in the appellate court in the same manner, and subject to such exceptions for informality or irregularity, and none other, as
were taken to such depositions in writing in the court below.
Sxc. 356. Any witness may, upon service of notice, be compelled by any officer authorized to take depositions, to appear and give
his deposition at any place, within twenty miles of the abode of such witness, in like manner, and under the same penalties as he may be compelled to attend as a witness in any court.
SEC. 353.

CHAPTER

XXXVf.

DEPOSITIONS OF WITNESSES OUT OF THE TERRITORY.
SrcTnox 357. Deposition of witness out of this Territory.
358. Witness residing within 100 miles, treated as within the Territory.
359. Commission to issue for deposition of non-resident of Territory.
"
360. Written interrogatories to be settled by judge granting commission.
Parties may agree to take deposition, without interrogatories.
"

361. Power of commissioner to take depositions.
362. Non-return of commission, when ground for continuance.

SEc. 357. The testimony of a witness out of this Territory may be
taken by deposiiton, to be read in evidence in any action, suit, or proceeding pending in any court in this Territory.
SEc. 358. The deposition of a witness out of the Territory, but
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residing within one hundred miles of the place of holding court, may be
taken under a notice in the same manner, and before officers of the like
character as depositions are taken in this Territory, and all such depositions shall be governed by the same rules as if taken in the Territory.
Sec. 359. In other cases, the deposition of a witness out of the
Territory shall be taken upon a commission issued by the clerk, under
the seal of the court, upon an order of the court, a judge thereof, or
any of the judges of the supreme court, which order may be made on
the application of either party, upon giving to the adverse party, or his
attorney, ten days previous notice, in writing, together with a copy of
the interrogatories intended to be put to such witness. It shall be issued to a person or persons, not exceeding three in number, agreed upon
by the parties, or their attorneys; or, if they do not agree, to any judge,
justice of the peace, notary public, or other competent person selected
by the court or judge granting the order for the commission.
SEC. 360. Such proper interrogatories, as well on part of the plaintiff as on part of the defendant, as the respective parties may prepare to
be settled, if they disagree as to form, by the court or judge thereof
granting the order for the commission, shall be annexed to the commission; or where the parties agree to that mode the examination may be
without written interrogatories.
SEc. 361. The commission shall authorize the commissioner or
cormmissioners to administer an oath to the witness and take his deposition in answer to the several interrogatories, annexed to such commission; or when the examination is to be without interrogatories, in respect to the question in dispute, to certify the deposition to the court,
and to direct it to the clerk of the court or such other person designated
or agreed upon, and forward it to him by mail or other usual channel of
conveyance.
Suc. 362. A trial or other proceeding shall not be postponed by
reason of a commission not returned, except upon affidavit or other evidence satisfactory to the court, that the testimony of the witness is necessary, and that proper diligence has been used to obtain it.

CHAPTER
SECTION
"

XXXVII.

PROCEEDINGS TO PERPETUATE TESTIMONY.
363. Testimony, how perpetuated.
364.
365.
366.
367.

Proceedings preparatory to taking such testimony.
Commission when to issue.
Deposition, how taken.
To be filed when returned.
May be used subject to legal objection.
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SEC. 363. When any person shall be desirous to perpetuate the
testimony of any witness, he shall make a statement in writing, setting
forth briefly and substantially his title, claim or intergst, in or to the
subject concerning which he desires to perpetuate the evidence, and the
names of all the persons interested or supposed to be interested therein,
and also the name of the witness proposed to be examined, which statement shall be under oath and filed in the district court. If the subject
of the proposed deposition relate to real estate within this territory, the
statement shall be filed in the county where the lands, or any part
thereof, lie, otherwise in the county where the parties interested, or some
of them reside. Upon such statement, an application may be made to
such court, or judge thereof, to allow the examination of such witness.
SEc. 361. The court or judge shall appoint a time and place for
hearing such application, and shall order notice thereof and of the
stateme t-to be served on all persons mentioned therein as adversely interested in the matter. The notice shall be served personally on all
those living in the territory, at least twenty days before the time of hearing the application. Upon those who are not residents of the territory,
it shall be served by publication or otherwise, in the same manier as a
notice is served upon a non-resident.
SEC. 365. If upon hearing of the parties, or of the applicant
alone, should no adverse party appear, the court or judge shall be satisfied that there is sufficient cause for taking the deposition, an order shall
be made allowing the examination of the witness; and such court or
judge shall direct a commission to issue therefor, in like manner as a
commission to take the testimony of witnesses as in other cases.
SEC. 366. The deposition of such witness, whether residing in
this.territory or not, shall be taken upon written interrogatories filed by
the applicant, and cross interrogatories filed by any party adversely interested, if he shall think fit, and it shall be taken and returned sub.
stantially in the same manner as if taken upon commission, to be used
in any cause pend'ng in the same court.
SEc. 367. The deposition, when returned, shall be filed in the
office of the clerk of the court by whom the commission was issued, and
if a trial be had betveen the person at whose request the deposition was
taken, and the person named in the statement, or any one of them, or
their successors in interest, upon proof of the death or insanity of the
witness, or of his inability to attend the trial, by reason of age, sickness,
or settled infirnity, the deposition, or a certified copy thereof, may be
used by either party, subject to all legal objections. But if the parties
L-21
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attend at the examination, no objections to the form of the interrogatory
shall be made at the trial, unless the same were taken at the time of examination.

CHAPTER XXXVIII.
RECORDS, DOCUMENTS, BOOKS, &C.
SECTION 368.

'

369.
370.
371.
372.
373.
374.
375.

Court may order party to exhibit documents, &c., to adverse party.
If compliance refused, document excluded as evidence.
When an instrument may be read without proof of its genuineness.
Records of other courts admissible, when.
Copies of instruments of writing, when admissible.
Of certified copies of official papers.
Surveyor General's certificate of residence, &c.
Of the validity of official seal.
Of printed copies of statutes of other states and territories.

Any court in which an action is pending, or a judge
SEC. 368.
thereof, may, upon notice, order either party to give to the other, within
a specified time, an inspection and copy or permission to take a copy,
of any book, document or paper in his possession, or under his
control, containing evidence relating to the merits of the action, or
defense therein. If compliance with the order be refused, the court may
exclude the book, document or paper from being given in evidence; or
if wanted as evidence by the party applying, 'may direct the jury to presume it to be such as he alleges it to be, and the court may also punish
the party refusing as for a contempt. This section shall not be construed
to prevent a party from compelling another to provide books, papers or
documents, where he is examined as a witness.
SEC. 369. If either party, at any time before trial, allow the other
an inspection of any writing, material to the action, whether mentioned
in the pleadings or not, and deliver to him a copy thereof, with notice
that he intends to read the same in evidence on the trial of the cause,
it may be so read without proof of its genuineness or execution, unless
denied by affidavit before the commencement of the trial. If such denial be made of any writing not mentioned in the pleadings, the court
may give time to either party to procure evidence, when necessary for
the furtherance of justice.
SEC. 370. The records and proceedings of any court of the United States, or of any state or territory, shall be admissible in evidence in
all cases in this territory, when authenticated by the attestation of the
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clerk, prothonotary or other officer having charge of the records of such
court, with the seal of such court annexed.
SEc. 371. Whenever any deed, conveyance, bond, mortgage, or
other writing shall have been recorded or filed, in pursuance of law,
copies of such deed, conveyance, bond, or other writing, duly certified
by the officer having the lawful custody thereof, with the seal of office
annexed, if there be such seal, if there be no seal, then with the official
certificate of such officer, shall be received in evidence to all intents and
purposes, as the originals themselves.
SEc. 372. Copies of all papers on file in the offices of the Surveyor Generals of Oregon and Washington, Secretary of Washington
Territory, Territorial Treasurer, Territorial Auditor and County Treasurer, or any matter recorded in either of said offices, duly certified by
the respective officers, with the respective seals of office annexed, shall
be evidence in all the courts of this territory.
SEC. 373.
Any certificate of residence and cultivation upon the
public lands, issued by the Surveyor General of Oregon or of Washington territory, in pursuance of law, shall be evidence in all the courts of
this territory.
SEC. 374. A seal of court or public office, when required to any
writ, process, or proceeding, or to authenticate a copy of any record or
document, may be affixed by making an impression directly on the paper
which shall be as valid as if made upon a wafer pr on wax.

SEc. 375. Printed copies of the statute laws of any state, territory, or foreign government, if purporting to have been published under
the authority of the respective governments, or if commonly admitted
and read as evidence in their courts, shall be admitted in all courts in
this territory, and on all other occasions as presumptive evidence of such
laws.

CHAPTER

XXX1X.

WRITS OF ERROR AND APPEALS TO SUPREME COURT.
SECTION 376. What may be re-examined on a writ of error.
377. Term at which such writ of error must be prosecuted.
378. Proceedings to obtain a writ of error.
Clerk to issue notice of filing of precipe.
"
379. Notice, how to be issued and served, and return thereof.
'
380. Notice by clerk to defendant.
Clerk to send transcript of record to clerk of Supreme Court,
"
381. What the transcript to contain.
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382.

383.
384.
385.
386.

387.
388.

389.
390.
391.
392.

393.

"

394.

Provision in event of non-reception, or loss of transcript.
When failures arise from neglect of plaintiff.
Diminution of record.
Term at which case shall stand for trial.
Assignment of, and joinder in error.
Bond may be given by plaintiff to stay execution on original
judgment.
Supreme Court nay reverse, affirm or modify judgment complained of.
Enforcement of judgment of Supreme Court.
When defendant in error shall have damages, costs, &c., awarded.
Any party aggrieved, or privy to judgment, may proseente writ
of error.
Only one writ of error for the same cause is allowed.
Court may ordb other person tobe made a party.
Title to property sold on execution, when not affected by reversal of judgment.
Supreme Court equally divided in opinion, continues suit.
Of special verdicts and agreed cases in District Court.
Judgment of District Court proforma and appeal.
In all other cases a writ of error necessary
The court shall regard all rrors, by which plaintiff was prejudiced.
All amendments regarded as made.
No judgment reversed, except on affidavit of injustice.
All cases hetetofore decided may be reviewed on error, within
time limi ed in this act.

SeC. 376. Every final judgment, order or decision of a district
court, in a civil action, jnay be re-examined upon a writ of error in the
same court for error in fact, and in the supreme court for error in law.
Suc. 377. Every such writ shall be prosecuted at the term of the
supreme court, which shall be held three months or more next succeeding the term of the district court, at which the final judgment, order,
or decision, of the district court is made, and not afterwards: Provided,
That a party by giving the opposite part twenty days notice prior to
the commencement of the term of the Supreme Court next succeeding
the term of the District Court at which such final judgment, order or
decision is made, may have his writ of error heard at such term, whether
the three months have elapsed or not, prior to the said first day of the
Supreme Court. But, if the party entitled to have such writ, shall be
absent from the Territory, and shall not have been personally served
with process, nor appeared to the action, or if such party be an infant,
married woman, or imprisoned, or insane, then such writ may be prosecuted at the next term of the supreme court after the removal of such
disability, and not afterward. And a writ of error dismissed, for want
of diligence in the prosecution thereof, or laches of the plaintiff in er-
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var, shall be conclusive against said plaintill, and entitle the defendant
in error to affirmance of the judgment below, with costs.
SEc. 378. The party desirous of taking his writ of error shall
file with the clerk of the court, in which the judgment was rendered,
a precipe, containing a particular description of the judgment, order, or
decision, upon which he wishes to bring his writ of error and his claim,
whether upon error in fact or error in law ; which precipe shall also contain an order directing the clerk to issue, under the seal of the court,
notice to the adverse party of the filing of such preeipe, and of the
court and term at which such writ of error will be prosecuted; anct the
writ of error shall be deemed to have issued at the time of the filing of
such precipe.
SEc 379. The notice shall be issued and served in the same manner as other process is served, and shall be returned to the court in.
whichsuch writ of error is to be prosecuted, by the first day of the termat which said writ of error is to be heard. It may be served on the defendant, or his attorney of record, in any county in the Territory. Andi
if service of the notice cannot he had from any cause, the court, at such
term, upon being satisfied that the precipe has been filed and notice issued, may direct the manner in which such notice may be given; and
after the order for giving notice has been fully complied with, may proceed as though notice had actually been given.
Stc. 380. Upon the filing of such precipe, the plaintiff in error
shall pay to the clerk his fees for the transcript of the judgment, and
the precipe, and notice to the defendant in error; which transeript
shall,
by the clerk, be forwarded immediately to the clerk of the supreme
court ; and he shall make out a full tianscript of the record: and send
the same to the clerk of the supreme court, by mail or other safe opportunity (upon the payment of his fees by the plaintiff in error,) at least
ten days before the commencement of the term of said supreme court.
SEc. 381. The transcript of the record shall contain a copy of the
writ and return, the pleadings, the journal entries, judgment, order or
decision, bills of exceptions, execution and return, and all matters
pertaining to the case, but it shall not be necessary to send copies of notices to Witnesses, motions or depositions, unless the same, by bill of
exceptions, have been made part of the record.
Sxe. 382. Whenever from any cause the transcript of the
record
shall not be received by the clerk of the supreme court,
or shall be lost,
the court shall order a new transcript to be sent up, in such time
and
manner as they shall see fit : Prodded, That in all cases where the failnre arises from the neglect of the plaintiff in error to comply
with the
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provisions of this act, the writ of error or appeal shall be dismissed;
either party may, upon a suggestion of a dimunition of the record, and
upon a proper case made, have an order that a further record be sent
up.
SEc. 383. If the notice shall have been served ten days or more
before the term of the court to which the record is retnrnable, the case
shall stand for trial at such term ; and it may stand for trial if the parties appear in court, bringing in the record, and waive the notice.
SEc. 384.

The court of error may fix the time for assigning er-

Tors and filing joinders ; if errors in law be assigned, no joinder shall
be necessary. One or more errors in fact may be assigned, and the defendant may put in the common joinder as a demurrer thereto, or may
traverse or confess, and avoid the fact assigned for error, and a separate
issue shall be made on each.
SEC. 385. If at the time of filing the precipe with the clerk, or
at any time thereafter the plaintiff in error shall file with the clerk a
bond, with sureties to the satisfaction of the clerk, in double the amount
of the judgment, if it is for money, and if the judgment is for the restraining or performing any other act, or the determination of any other
right, then in such a sum as a judge of the supreme court shall direct,
conditioned that the plaintiff pay all costs and damages, and perform
such judgment as the court on the trial of the writ of error shall adjudge against him, then no further execution shall be had upon the original judgment, until the determination of the writ of error, and any execution previously issued shall be recalled.
SEC. 386. The judgment, or other matter complained of, may be
affirmed, or may be reversed, or set aside, in whole or in part, or may
be modified, or a different order or judgment may be substituted
for that complained of, or the writ of error may be dismissed by the
plaintiff in error, or by the court, and the cause be remitted to the district court for such further proceedings as the supreme court by mandate
shall direct ; and execution may issue from the supreme court to satisfy
the judgment of the court below, together with all costs and accruing
costs, in the case of dismissal or other order or judgment of the supreme
court aforesaid; or its judgment may be executed by the district court,
on a mandate for that purpose.
SEC. 387. In case the judgment in the court below shall have
been for a sum of money, and shall be affirmed against the plaintiff in
error, or the writ of error dismissed, damages shall be awarded to the
defendant in error not exceeding ten per cent. on the amount, exclusive
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of interest and costs of such judgment, and in all cases damages, interest and costs shall be allowed on the original judgment, together with
reasonable expenses of the prevailing party in the supreme court.
SEC. 388.
Any person who may be a party, or privy to any judgment, order or decision, may prosecute a writ of error to reverse the
same, and the reversal shall enure to the benefit of all the parties and
privies therein, and no other party or privy shall afterwards prosecute a
writ of error for the same cause.

389. When it shall appear that any other person should be
made a party to any proceeding upon a writ of error, the court shall require such person to be made a party, and shall direct in what manner
notice shall be given.
SEC.

SEc. 390. The reversal of a judgment, order, or decision, shall
not affect the title of proprety sold upon an execution issued upon such
judgment, order, or decision, if such property be purchased at the sale
by a stranger, but if purchased by the judgment creditor, the plaintiff in
error may bring an action for the recovery thereof, and the court may
award restitution, or render such other judgment as justice shall require.
SEC. 391.
When the supreme court shall be equally divided in
opinion, the cause shall stand continued until all the judges are present.
SEC. 392. Whenever upon the trial of any civil action in the district court, it shall be found to turn upon important questions of law, the
court may direct a special verdict to be found; and in all cases the parties may make an agreed statement of facts, signed by themselves or
their attorneys, which shall be entered of record ; and all questions of
law, arising on special verdicts, agreed statements, motions for new
trial, and others, in any manner arising in the district court, may, under
the direction of the district court, be taken to the supreme court by way
of appeal; and for that purpose the court shall render a judgment in
form only, which shall not be executed until the final decision of the
cause; and the supreme court on hearing the appeal may give judgment, or remand the cause, or make any order, according to the law and
justice of the case. In no other cases except as provided in this section,
can any order, judgment or decree of the district court be reviewed in
the supreme court, except upon writ of error.
SEC. 393. In all cases of writs of error or appeals in the supreme
court, the court shall consider and adjudge upon all errors and mistakes
which shall appear in the entire record by which plaintiff in error may
have been prejudiced, if the same were excepted to at the time, whether
interlocutory or final, and whether the plaintiff in error had, according
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to the strict rules of law, waived the same by proceeding with the case,
under the order of the court, after such exception : Proii led, That the
court shall consider all amendments which could have been made, as
made, and in such case shall not reverse any judgment, order, or decision, unless it shall appear that injustice may have been done, and the
plaintiff in error or his attorney shall make oath that injustice has been
done him in the judgment which is sought to be reversed.
SEC. 394. All cases, either in law or equity, which have hretofore been decided in this territory, may at any time within the time limited in this act, be examined upon a writ of error, under the provisions
of this act, and in adjudging upon such cases, the court shall be governed
in their judgment on errors by the rules of the law in force at the time
such alleged error was committed.

CHAPTERl

NL.

SET-OFF.
SrCTnioN 393.
396.

When set-off may be made.
Set-off when plaintiff i> a trustee, or has no real interest in matter
of action.
3V7. In actions by executors and administrators, of demand against
testators or intestatcs.
398. Balance found for defendant.
399. Set-offs by executors, trustees, and others, sued in a representative character.
400. Set-off must be-set forth in answer.
401. When set-off equal, or is less than plaintiff's demand.
402. Judgment against plaintiff.

SEC. 395. The defendant in a civil action, upon a contract expressed or implied, may set off any demand of a like nature against the
plaintiff in interest, which existed and belonged to him at the time of
the commencement of the suit. And in all such actions, other than upon
a negotiable promissory note or bill of exchange, negotiated in good
faith and without notice before due, which has been assigned to the
plaintiff, he may also set off a demand of a like nature, existing against
the person to whom he was originally liable, or any assignee prior to the
plaintiff, of such contract: Provided, Such demand existed at the time
of the assignment thereof, and belonging to the defendant in good faith
before notice of such assignment, and was such a demand as might have
been set off against such person to whom lie was originally liable, or

CIVIL PRACTICE ACT.

171

such assignee while the contract belonged to him.
SEC. 396. If the plaintiff be a trustee for any other, or if the action be in a name of the plaintiff who has no real interest in the contract
upon which the action is founded, so much of a demand existing against
those whom the plaintiff represents, or for whose benefit the action is
brought, may be set off, as will satisfy the plaintiffs debt, if the same
might have been set off in an action brought by those beneficially interested.

SEC. 397. In actions brought by executors and administrators, demands against their testators and intestates, and belonging to defendant
at the time of their death, may be set off by the defendant in the same
manner as if the action had been brought by and in the name of the deceased.
SEC. 398. When a set-off shall be established in an action brought
by executors or administrators, and a balance found due to the defendant, the judgment rendered thereon against the plaintiff shall have the
same effect as if the action had been originally commenced by the defendant.
SEc. 399. In actions against executors and administrators, and
against trustees and others, sued in their representative character, the
defendants may set off demands belonging to their testators or intestates,
or those whom they represent, in the same manner as the person so represented would have been entitled to set-off the same in an action
against them.
SEC. 400. To entitle a defendant to a set-off he must set the same
forth in his answer.
SEC. 401. If the amount of the set off duly established, be equal
to the plaintiff's debt or demand, judgment shall be entered that the
plaintiff take nothing by his action; if it be less than the plaintiff's
debt or demand, the plaintiff shall have judgment for the residue only.
SEC. 402. If there be found a balance due from the plaintiff in
the action to the defendant, judgment shall be rendered in favor of the
defendant for the amount thereof, but no such judgment shall be rendered against the plaintiff, when the contract which is the subject of the
action, shall have been assigned before the commencement of such action, nor for any balance due from any other person than the plaintiff in
the action.
L-22
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CHAPTER XLI.
COSTS IN CIVIL ACTIONS.
SEcTIoN 403.

404.
405.
406.
407.
"
"
"
"
"
"
"

"
"
"

408.
409.
410.
411.
412.
413.
414.
415.
416.
417.
418.
419.
420.
421.
422.
423.
424.
425.

Compensation of attorneys.
Costs.
Costs shall be allowed to party obtaining judgment; exceptions.
Plaintiff in certain cases not entitled to costs.
Plaintiff entitled to no more costs than damages; when.
Costs when several actions are brought on one instrument of writing, &c.
When defendant to have judgment in his favor for costs, &c.
When allowed to one or more of several defendants.
Amount of costs allowed.
Necessary disbursements allowed, in addition to costs.
Referee's fees.
Cost of postponement of trial.
Where tender is made, as to costs.
Plaintiff refusing to receive a deposit made.
Who liable for subsequent costs.
Costs in appeals from justice of the peace.
Guardian, when responsible for costs.
Costs against executors, &c., on what estate chargeable.
Against assignee.
Against territory or county.
On appeal from inferior court in action or special proceeding.
Costs of appeal to supreme court, when at discretion of court.
When costs may be allowed or not; and if allowed, apportionment thereof.
Costs may be re-taxed on application.
Security for costs may be required by defendant of non-resident
plaintiff.
Such requirement stays proceedings till bond filed.
Additional security may be required.
Plaintiff may deposit, in lieu of filing bond.

The measure and mode of compensation of attorneys
SEc. 403.
and counsellors shall be left to the agreement expressed or implied of the
parties, but there may be allowed to the prevailing party upon the judgment, certain sums by way of indemnity for his expenses in the action,
which allowance are termed costs.
SEc. 404. Costs shall be allowed the party in whose favor the
judgment is rendered, except as is otherwise provided by law.
SEc. 405. The plaintiff shall not be entitled to costs on any action within the jurisdiction of a justice of the peace, which shall be
commenced in the district court, when the recovery is for a less amount
than one hundred dollars.
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SEc. 406. In an action for an assault or for an assault and battery,
or for false imprisonment, lible, slander, malicious prosecution, criminal
conversation or seduction, if the -plaintiff recover less than ten dollars,
he shall be entitled to no more costs or disbursements than the damage
recovered.
SEc. 407. When several actions are brought on one bond, undertaking, promissory note, bill of exchange, or other instrument in writing,
or in any other case for the same cause of action against several parties,
who might have been joined as defendants in the same action, no costs
or disbursements shall be allowed to the plaintiff in more than one of
such actions, which may be at his election, if the parties proceeded
against in the other actions were, at the commencement of the previous
action, openly within this territory.

SEc. 408. In all cases where costs and disbursements are not allowed to the plaintiff, the defendant shall be entitled to have judgment
in his favor for the same.
SEc. 409. In all actions where there are several defendants not
united in interest, and making separate defenses by separate answers,
and the plaintiff fails to recover judgment against all, the court may
award costs to such of defendants as have judgments in their favor, or
one of them.
SEc. 410. When allowed to either party, costs shall be as follows :
1st-In all actions settled before issue is joined, five dollars.
2d-In all actions where judgment is rendered without a jury, ten
ddllars.

3d-In all actions where judgment is rendered after impanneling a
jury, fifteen dollars.
4th-In all actions removed to the supreme court and settled before
argument, ten dollars.
bth-In all actions where judgment is rendered in the supreme
court after argument, fifteen dollars.
SEc. 411. The prevailing party, in addition to allowance for costs
as provided in the last section, shall also be allowed for all necessary
disbursements, including the fees of officers allowed by law, the fees of
witnesses, the necessary expenses of taking depositions, by commission
or otherwise, and the compensation of referees. The disbursement shall
be stated in detail and verified by affidavit, which shall be filed with
the clerk of the court, within two days after the conclusion of the trial.
SEC. 412. The fees of referees shall be four dollars to each, for
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every day spent in the business of the reference, but the parties may
agree in writing upon any rate of compensation, and thereupon such
rate shall be allowed.
SEC. 413. When an application shall be made to a court or referees to postpone a trial, the payment to the adverse party of a sum not
exceeding ten dollars, besides the fees of witnesses, may be imposed as
the condition of granting the postponement.
SEc. 414. When in an action for the recovery of money, the ddfendant alleges in his answer, that before the commencement of the action he tendered to the plaintiff the full amount to which he is entitled,
in such specie as by agreement ought to be tendered, and thereupon
brings into court, for the plaintiff, if in money, the amount tendered,
and the allegation be found true, the plaintiff shall not recover costs,
but shall pay them to the defendant.
SEc. 415. If the defendant in any action pending, shall at any
time deposit with the clerk of the court, for the plaintiff, the amount
which he admits to be due, together with all costs that have accrued, and
notify the plaintiff thereof, and such plaintiff shall refuse to accept the
same in discharge of the action, and shall not afterwards recover a larger
amount than that deposited with the clerk, exclusive of interest and
cost, he shall pay all costs that may accrue from the time such money
was so deposited.
SEC. 416. In all civil actions tried before a justice of the peace,
in which an appeal shall be taken to the district court, and the party
appellant shall not recover a more favorable judgment in the district
court than before the justice of the peace, such appellant shall pay all
costs accruing after the appeal.
SEC. 417.
When costs are adjudged against an infant plaintiff,
the guardian or person by whom he appeared in the action, shall be responsible therefor, and payment may be enforced by execution.
SEC. 418. In action prosecuted or defended by an executor, administrator, trustee of an express trust, or a person expressly authorized
by statute, costs shall be recovered as in an action by or against a person prosecuting in his own right, but such costs shall be chargeable only
upon or collected off the estate of the party represented, unless the court
shall direct the same to be paid by the plaintiff or defendant, personally,
for mismanagement or bad faith in such action or defense.
SEC. 419.
When the cause of action after the commencement of
the action, by assignment, or in any other manner, becomes the property of a person not a party thereto, and the prosecution or defense is
thereafter continued, such person shall be liable to the costs in the same
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manncr as if he were a party, and paymcnt thereof may be enforced by
execution.
SEc. 420. In all actions prosecuted in the name and for the use
of the territory, or in the name and for the use of any county, the terTitory or county shall be liable for costs in the same cases and to the same
extent as private parties.
SEc. 421. When the decision of a court of inferior jurisdiction
in an action or special proceeding is brought before the supreme court
or a district court, for review, such proceedings shall,-for purposes of
costs, be deemed an action at issue upon a question of law from the
time the same is brought into the supreme court or district court, and
costs thereon may be awarded and collected in such manner as the court
shall direct according to the nature of the case.
Se. 422. In the following cases the costs of an appeal to the
supreme court shall be in the discretion of the court:
1st-When a new trial shall be ordered.
2d-When a judgment shall be affirmed in part, and reversed in
part.
SEc. 423. In all actions and proceedings than those mentioned in
this chapter, where no provision is made for the recovery of costs, they
may be allowed or not, and if allowed, may be apportioned between the
parties in the discretion of the court.
SEc. 424. Any party aggrieved by the taxation of costs by the
clerk of the court, may upon application, have the same re-taxed by the
court in which the action or proceeding is had.
SEc. 425. When the plaintiff in an action resides out of the district or county, or is a foreign corporation, security for the costs and
charges which may be awarded against such plaintiff may be required
by the defendant. When required, all proceedings in the action shall
be stayed until a bond, executed by two or more persons, be filed with
the clerk, conditioned, that they will pay such costs and charges as may
be awarded against the plaintiff by judgment, or in the progress of the
action, not exceeding the sum of two hundred dollars, A new or additional bond may be ordered by the court, or judge, upon proof that the
original bond is insufficient security, and proceedings in the action stayed
until such new or additional bond be executed and filed. The plaintiff
may deposit with the clerk the sum of two hundred dollars in lieu of a
bond,
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CHAPTER

tCTr.

XLII.

OF COLMISSIONERS TO CONVEY REAL ESTATE.
District Court may appoint; when.
Deed of commibsiOner must refer to judgment of court,
What title passes by such conveyance.
On sale ordered by the court, what title passes.
Conveyance must be examined and approved by court.
Signature of commissioner sufficient.
Naoes of parties to be recited in conveyance.
432. Conveyance, in what office to be recorded.
433. Court may enforce judgment to execute a conveyance of real
estate.

SECTIoN 426.
427.
428.
429.
430.
431.

Sac. 426. The several district courts may, whenever it is necessary, appoint a commissioner to convey real estate:
1st. When by a judgment in an action a party is ordered to convey real property to another, or any interest therein.
2d. When real property, or any interest therein, has been sold under a special order of the court, and the purchase money paid therefor.
SEC. 427. The deed of the commissioner shall so refer to the judgment authorizing the conveyance, that the same may be readily found,
but need not recite the record in the case generally.
SEc. 428. A conveyance made in pursuance of a judgment, shall
pass to the grantee the title of the parties ordered to convey the land.
SEC. 429. A conveyance made in pursuance of a sale ordered by
the court shall pass to the grantee the title of all the parties to the action or proceeding.
SEc. 430. A conveyance by a commissioner shall not pass any
right until it has been examined and approved by the court, which approval shall be endorsed on the conveyance and recorded with it.
SEC. 431. It shall be sufficient for the conveyance to be signed
,by the cGInmissioner only, without affixing the names of the parties
whose title is conveycd, but the names of the parties shall be recited in
the 'ody of the conveyance.
Snc. 432. The conveyance shall be recorded in the office in which
by law it should have been recorded, had it been made by the parties
whose title is conveyed by it.
SEC. 433. In case of a judgment to compel a party to execute a
conveyance of real estate, the court may enforce the judgment by at-tachment or equestration, or appoint a commissioner to make the conveyance,
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YLII.

ACTIONS TO RECOVER, AND AFFECTING REAL ESTATE,
Who may maintain such action.
Who shall be defendant in such action.
435. When defendant is tenant, landlord'substituted.
436. Proof required in action between tenants in common, or joint
tenants.
437. Actions for partition of real property.
438. Complaint to conform to provisions regulating civil practice,
Partition or sale may be ordered by court.

SECTION 434.

"
"
"
"

Any person having a valid subsisting interest in real
SEc. 434.
property, and a right to the possession thereof, may recover the same by
action in the district court of the proper county, to be brought against
the tenant in possession ; if there is no such tenant, then against the
person claiming the title or some interest therein.
SEc. 435. Whenever it appears that the defendant is only a tenant, the landlord may be substituted, reasonable notice thereof being
given.
SEC 436.
In an action by a tenant in common, or joint tenant of
real property against his co-tenant, the plaintiff must show in addition
to his evidence of right that the defendant either denied the plaintiff's
right, or did some act amounting to such denial.
SEc. 437. Action may be brought in the district court for the partition of real property, held or possessed by joint tenants, or tenants in
common, or for the special assignment or determination of any right or
interest therein by any person interested.
SEC. 438. The complaint shall conform as far as is practicable to
the provisions of law regulating the practice in civil actions, and the
court may require and cause to be made by order, a partition of the
premises or a special assignment of the interest, or in case the partition or
assignment is impracticable, may order a sale of the property, and a division of the proceeds, and shall in all respects adjudge as the nature of
the cases may require.

CHAPTER XLIV.
OF WASTE.
SECTIoN

439. Wrongs heretofore remediable, by action of waste shall be subjects of action, as other wrongs.
Judgment of eviction, &c., in whose favor to be given.
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Injunction to restrain waste on lands; when to issue.
Notice and bondIrequired.

SEC. 439. Wrongs heretofore remediable by action of waste, shall
be subjects of action as other wrongs in which there may be judgment
for damages, forfeiture of the estate of the party offending, and eviction
from the promises. Judgment of forfeiture and eviction shall oqly be
given in favor of the person entitled to the reversion against the tenant in possession, where injury to the estate in reversion shall be adjudged in the action to be equal to the value of the tenant's estate or unexpired term, or to have been done in malice.
SEC 440. When any two or more persons are opposing claimants
under the laws of the United States to any land in this Territory, and
one is threatening to commit upon such land waste which tends materially to lesson the value of the inheritance, and which cannot be compensated by damages, and there is imminent danger that unless restrained
such waste will be committed, the party, on filing his complaint and satisfying the court or judge of the existence of the facts, may have an injunction to restrain the adverse party. In all cases he shall give notice
and bond as is provided in other cases where injunction is granted,
and the injunction, when granted, shall be set aside or modified as is
provided generally for injunction and restraining orders.

CHAPTER

XLV

N1UISANCE.
SEcIoN 441.
442.
443.

A nuisance defined.
Is a subject of action.
Who may bring action for nuisance.
May be enjoined or abated, and danytges recovered.

SEC. 441. The obstruction of any highway, or the closing of the
channel of any stream used for boating or rafting logs, lumber or timber
or whatever is injurious to health, or indecent or offensive to the senses,
or an obstruction to the free use of property, so as to essentially interfere with the comfortable enjoyment of the life and property, is a nuisance, and the subject of an action.
SEC. 442. Such action may be brought by any person whose propcrty is injuriously affected, or whose personal enjoyment is lessened by
the nuisance.
SEc. 443. Where a proper case is made, the nuisance may be enjoined or abated, and damages recovered therefor.
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CHAPTER XLVI.
FORECLOSURE OF MORTGAGE.
SECTIox 444.

445.
446.

"

447.
448.
449.
450.

"

451.
452.

Mortgage may be foreclosed, when, and in what court.
Remedy of mortgagee confined to property mortgaged; when.
Mortgaged premises, or part thereof to be sold.
Payment prior to sale shall satisfy judgment.
When other property of the mortgage debtor shall be levied upon.
Duty of clerk of court and sheriff when mortgage foreclosed.
Plaintiff not to proceed to foreclose mortgage while prosecuting
another action for same debt, &c.
Complaint for foreclosure may be dismissed or proceeding stayed;
when.
Court, what to direct in final judgment.
Court may direct sale of only a portion of the property.
Judgment to be enforced on subsequent default.
When property cannot be sold in parcels, proceedings to be had.

453. Plaintiff to indorse on execution description of mortgaged prem.

"

444.
455.
456.

ises.
A sale upon execution forecloses equity of redemption.
Supplementary proceedings, after first sale of property.
Proceedings by third parties on confirmation.
Proceedings by wife on confirmation.

SEC. 444. When default is made in the performance of any condition contained in a mortgage, the mortgagee or his assigns may proceed in the district court of the district or county where the land, or
some part thereof lies, to foreclose the equity of redemption contained
in the mortgage.
SEc. 445. When there is no express agreement in the mortgage,
nor any separate instrument given for the payment of the sum secured
thereby, the remedy of the mortgagee shall be confined to the property
mortgaged.
SEc. 446.
In rendering judgment of foreclosure, the court shall
order the mortgaged premises, or so much thereof as may be necessary,
to be sold to satisfy the mortgage and costs of the action. The paynent of the mortgage debt, with interest and costs at any time before
sale, shall satisfy the judgment.
SEc. 447. When there is an express agreement for the payment
of the sum of money secured, contained in the mortgage, or any separate instrument, the court shall direct, in the order of the sale, that the
balance due on the mortgage, and costs which may remain unsatisfied
after the sale of the mortgaged premises, shall be levied of any property
of the mortgaged debtor.
L-23
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SEC. 448. A copy of the order of sale and judgment shall be
issued and certified by the clerk, under the seal of the court, to the
sheriff, who shall thereupon proceed to sell the mortgaged premises, or
so much thereof as may be necessary to satisfy the judgment, interest
and costs, as upon execution; and if any part of the judgment, interest and cost remain unsatisfied, the sheriff shall forthwith proceed to
levy the residue of the property of the defendant.
SEc. 449. The plaintiff shall not proceed to foreclose his mortgage while he is prosecuting any other action for the same debt or matter
which is secured by the mortgage, or while he is seeking to obtain execution of any judgment in such other action; nor shall he prosecute
any other action for the same matter while he is foreclosing his mortgage or prosecuting a judgment of foreclosure.
SEC. 450. Whenever a complaint is filed for the foreclosure of a
mortgage upon which there shall be due any interest or instalment Df
the principal, and there are other instalments not due, if the defendant
pay into court the principal and interest due, with costs, at any time before the final judgment, proceedings thereon shall be stayed, subject to
be enforced upon a subsequent default in the payment of any installment
of the principal or interest thereafter becoming due. In the final judgment, the court shall direct at what time and upon what default any subsequent execution shall issue.
SEC. 451. In such cases, after final judgment, the court shall ascertain whether the property can be sold in parcels, and if it can be done
without injury to the interests of the parties, the court shall direct so
much only of the premises to be sold as will be sufficient to pay the
amount then due on the mortgage with costs, and the judgment shall remain and be enforced upon any subseqcent default, unless the amount
due shall be paid before execution of the judgmeni is perfected.
SEc. 452. If the mortgaged premises cannot be sold in parcels, the
court shall order the whole to be sold, and the proceeds of the sale shall
be applied first to the payment of the principal due, interest and costs,
and then to the residue secured by the mortgage and not due; and if
the residue due do not bear interest, a deduction shall be made therefrom by discounting the legal interest; and in' all cases where the proceeds of the sale shall be more than sufficient to pay the amount due
and costs, the surplus shall be paid to the mortgage debtor, his heirs
and assigns.
SEc. 453. Whenever an execution shall issue upon a judgment
recovered for a debt secured by a mortgage of real property, the plaintiff
shall endorse thereon a brief description of the mortgaged premises,
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and a sale of the mortgaged premises, upon such execution shall foreclose the equity of redemption.
SEC. 454. When a judgment of foreclosure upon a mortgage of
real estate has been rendered, and a further judgment, that if the mortgaged premises do not satisfy the demand, other property of the judgment
debtor shall be seized and sold to satisfy any remaining balance and cost of
suit, after the application of the proceeds of the sale of such mortgaged
premises to said judgment, has also been rendered, and after the sale
and application of the proceeds of the sale of such mortgaged premises
as by law provided, there shall remain a balance due upon such judgment, then in selling other and real estate of the judgment debtor to
satisfy such judgment, it shall only be necessary to advertise the sale of
such other real estate for the period of two weeks prior to the sale, in a
newspaper published in the county, or judicial district where the same
is located, and if there be no newspaper published in the district or
county, then in some newspaper having circulation in such district or
county.

SEC. 455. Any person, other than the judgment debtor, claiming
title in real estate and a right to the possession thereof, that has been
sold upon order of sale or execution issued from the supreme or district
courts, and which has been entered by the clerk in his docket for confirmation of sale, may, at any time during the term of court at which
confirmation of sale is asked, and before the same is confirmed, come
into court and file an affidavit of such title and right of possession, and
it shall thereupon be the duty of the court to order the party asking the
confirmation of sale, to file an answer to the statements and allegations
of the said affidavit, verified as pleadings in civil actions are by law required to be; and if the allegations of said affidavit are not denied by
such answer, or if such party fail or refuse to answer as directed, then
it shall be the duty of the court to refuse the confirmation of such sale but if answer be filed as required, and the statements and allegations of
said affidavit are denied by such answer, then the issue or issues made,
shall be tried as issues of fact are tried in civil actions in the district
court.
SEC. 456. In case of a judgment of foreclosure having been rendered upon a mortgage executed by a married man, upon real estate,
upon which the dwelling house occupied by his family is situate, and in
the execution of which said mortgage the wife did not join, and the said
premises have been Sold pursuant to order of sale, she may at any time
during the term of the court, at which such sale has ben entered by
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the clerk in his docket for confirmation, and before the same has been
confirmed, come into court and file her affidavit, stating that the dwelling house occupied by her, or her family, is situate on the premises, the
sale of which is docketed for confirmation, and that said premises do not
exceed in value the sum of five hundred dollars, and that she claims the
same to be exempt from execution and sale, and it shall thereupon be
the duty of the court to order the party asking confirmation of the sale,
to make and file an answer to the state ments and allegations of the said
affidavit, and if the same are not denied by such answer, or if such party
shall fail or refuse to answer as directed, then it shall be the duty of the
court to refuse the confirmation of such sale; but if answer be filed as
required, and the allegations of the affidavit of claimant denied, then
the issue or issues thus made, shall be tried as issues of fact are tried in
civil actions in the district court.

CHAPTER XLVII.
NE EXEAT.
SECTox, 457. When actions may be commenced before time for performance of
458.

contract expires.
Order of arrest and service thereof.

Bond to be filed.
459.

Defendant to give special bail, or be committed.
Liability and right of such bail.
460. Defendant may be discharged without special bail; when.
461. In whose favor this proceeding may be had.
462. Defendant may have remedy by writ of habeas corpus.
463. Proceedings may be had before justice of the peace.
464. Proceedings may be had in district where defendants may be
found.

Sic.

457. Actions may be commenced upon any agreement in
writing before the time for the performance of the contract expires,
when the plaintiff or his agent shall make and file an affidavit with the
clerk of the proper court, that the defendant is about to leave the territory without performing or making provisions for the performance of the
contract, taking with him property, moneys, credits or effects, subject to
execution, with intent to defraud the plaintiff.
SEc. 458. Upon such affidavit being filed, the clerk shall issue an
order of arrest and bail, directed to the sheriff, which shall be issued,
erved, and returned, in all respects as such orders in other cases ; before such order shall issue§ the plaintiff shall file in the office of the
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clerk, a bond with sufficient surety, to'be approved by the clerk, conditioned, that the plaintiff will pay the defendant such damages and costs
as he shall wrongfully sustain by occasion of the suit, which sureties
shall justify as bail upon an arrest.
SEc. 459. The sheriff shall require the defendant to enter into a recognizance of special bail, with sufficient surety, personally to appear
on the first day of the court, at its next term, and abide the order of the
court, and in default thereof, the defendant shall be committed to prison
until discharged in due course of lawv; such special bail shall be liable
for the principal, and shall have a right to arrest and deliver him up, as
in other cases, and the defendant may give other bail.
Suc. 460. Instead of giving special bail as above provided, the
defendant shall be entitled to his discharge from custody if he will secure the performance of the contract, to the satisfaction of the plaintiff.
SEc. 461.
This proceeding may be had in favor of any surety, or
other person jointly bound with the defendant.
It may also be prosecuted by the person in whose favor the contract exists, against any one
or more of the persons bound thereby, upon filing such affidavit, when
the co-contractors are non-resident or probably insolvent, or at the request of any one of them, when they are residents and solvent.
Suc 462. The defendant may have the same remedy by writ of
habeas corpus, as in other cases of arrest and bail.
Suc. 463. The proceedings may be had before justices of the
peace, in all cases within their jurisdiction.
Se. 464. The affidavit and bond may be filed, and proceedings
had in any district where the defendants may be found.

CHAPTER

XLVIII.

ACTIONS OF SURETIES AGAINST PRINCIPALS.
SECTIox 465.

466.
467.
468.
469.
470.
471.
472.

Surety may require action to be instituted.
When surety to be discharged from liability.
Trial of securityship between co-defendants not to affet plaintiff.
When finding is in favor of surety, property of principal to be first
exhausted.
Judgment satisfied by sureties, does not discharge the principal.
Sureties paying judgment have remedy against cc-defendants.
No sutety shall confess judgment if notified of valid defense.
Pro\isions of this act axtended to legal representatives.

SeC. 465. Any person bound as surety upon any contract in writing for the payment of money or the performance of any act, when the
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right a aetion has accrued, may require, by notice in writing, the creditor or bligee forthwith to institute an action upon the contract.
Sc. 466. If the creditor or obligee, shall not proceed within a
reasonable time to bring his action upon such contract, and prosecute
the same to judgment and execution, the surety shall be discharged
from all liability thereon.
SEc. 467. When any action is brought against two or more defendlants upon a contract, any one or more of the defendants being surety
for the others, the surety may, upon a written complaint to the court,
cause the question of securityship to be tried, and determined upon the
'issues made by the parties at the trial of the cause, or at any time before or after the trial, or at a subsequent term, but such proceedings
shall not affect the proceedings of the plaintiff.
SEc. 468. If the finding upon such issue be in favor of the surety
the court shall make an order directing the sheriff to levy the execution
upon, and first exhaust the property of the principal before a levy shall
be made upon the property of the surety, and the clerk shall indorse a
memorandum of the order upon the execution.
SEc. 469. When any defendant, surety in a judgment or special
bail or replevin bail, or surety in a delivery bond or replevin bond, or
any person being surety in any bond whatever, has been, or shall be
compelled to pay any judgment, or any part thereof, or shall make any
payment which is applied upon such judgment by reason of such suretyship, or when any sheriff or other officer or other surety upon his official bond, shall be compelled to pay any judgment or any part thereof,
by reason of any default of such officer, except for failing to pay over
money collected, or for wasting property levied upon, the judgment shall
r ot be discharged by such payment, but shall remain in force for the
use of the bail, surety, officer or other person making such payment,
and after the plaintiff is paid, so much of the judgment as remains unsatisfied may be prosecuted to execution for his use.
SEC. 470. Any one of several judgment defendants, and any one
of several replevin bail having paid and satisfied the plaintiff, shall have
the remedy provided in the last section against the co-defendants, or
co-suweties to collect of them the rateable proportion each is equitably
bound 1to pay.
SEc. 471. No surety or his representative, shall confess judgment
or suffer judgment by default in any case where lie is notified that there
is a validdefense, if the principal will enter himself defendant to the
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action, and tender to the surety or his representatives good security to
indemnify him, to be approved by the court.
SEc. 472. The foregoing provisions of this act shall extend'to
heirs, executors, and administrators of deceased persons, but the provisions of the four hundred and sixty-sixth section shall not operate
against persons under legal disabilities.
CHAPTER
HABEAS

XLIX.

CORPUS.

SEcTIoN 473.

"
'

"

Every person shall have the benefit of habeas corpus.
474. Application for writ of.
How to be made, and what to specify.
475. Writs granted in term or vacation, and without delay.
476. To whom directed, and what to command.
477. If directed to sheriff, to be delivered by clerk.
478. When directed to any other person.
479. How served, when person to whom directed cannot be found.
480. Immediate return to be made.
481. Return to be verified, and what it shall contain.
482. Traverse and decision on said return.
483. Cause to be heard and decided summarily.
484. Court granting writ restricted from inquiring into legality of custody.
1st-Upon a process or final judgment of a court.
2d-Upon a commitment for contempt.
3d-Upon a warrant upon indictment.
485. Authority of the court to discharge, to comnmit, admit to bail, &c.
486. Writ may be had to admit prisoner to bail.
Person interested in detention to be notified.
487. Court may compel attendance of witnesses, &c.
488. No officer liable to action for obeying writ.
489. When a person may be forthwith brought before the court by
warrant.
490. Court may command apprehension of person causing restraint.
491. Writ how executed and returned.
492. Temporary order may be made.
Court may change custody of prisoner.
493. Writ or process may be served on Sunday.
494. Writs, &c., by whom to be issued, &c.
Return thereof.
Defects in writs, &c.
Amendments and temporary commitments.
495. Writs shall be granted in favor of parents, &c., and of infants and
insane persons.

SEc. 473. Every person restrained in his liberty under any pretense whatever, may prosecute a writ of habeas corpus to inquire into
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the cause of the restraint, and shall be delivered therefrom when illegaL
SEc. 474. Application for the writ shall be made by complaint,
signed and verified either by the plaintiff or by some person in his behalf, and shall specify :
1st-By whom the person, in whose behalf the writ is applied for,
is restrained of his liberty, and the place where, (naming the parties, if
they are known, or describing them if they are not known.)
2d-The cause or pretense of the restraint, according to the best of
the knowledge and belief of the applicant.
3d-If the restraint be alleged to be illegal, in what the illegality
consists.
SEC. 475. Writs of habeas corpus may be granted by the supreme
court or district court, or by any judge of either court, whether in term
or vacation, and upon application, the writ shall be granted without
delay.

SEc. 476. The writ shall be directed to the officer or party having
the person under restraint, commauiding him to have such person before
the court or judge at such time and place as the court and judge shall
direct, to do and receive what shall be ordered concerning him, and have
then and there the writ.
SEc. 477. If the writ be directed to the sheriff, it shall be delivered by the clerk to him without delay.
SEC. 478. If the writ be directed to any other person, it shall be
delivered to the sheriff, and shall be by him served by delivering the
same to such person without delay.
SEc. 479. If the person to whom such writ is directed cannot be
found, or shall refuse admittance to the sheriff, the same may be served
by leaving it at the residence of the person to whom it is directed, or
by fixing of the same on some conspicuous place, either of his dwelling
house, or where the party is confined or under restraint.
SEC. 480. The sheriff or other person to whom the writ is directed, shall make immediate return thereof, and if he refuse after due
service to make return, the court shall enforce obedience by attachment.
SEC. 481. The return must be signed and verified by the person
making it, who shall state:
1st-The authority or cause of the restraint of the party in his
custody.
2d-If the authority shall be in writing, he shall return a copy and
produce the original on the hearing.
3d-If he has had the party in his custody, or under his restraint,

CIVIL PRACTICE ACT.

187

and has transferred him to another, he shall state to whom, the time,
place and cause of the transfer. He shall produce the party at the
hearing, unless prevented by sickness or infirmity, which must be shown
in the return.
SEc. 482. The court or judge, if satisfied of the truth of the allegation of sickness or informity, may proceed to decide on the return,
or the hearing may be adjourned until the party can be produced, or for
other good cause. The plaintiff may except to the sufficiency of, or controvert the return, or any part thereof, or allege any new matter in evidence. The new matter shall be verified,, except in cases of commitment on a criminal charge. The return and pleadings may be amended
without causing delay.
SEc. 483. The court or judge shall thereupon proceed in a summary way to hear and determine the cause, and if no legal cause be
shown for the restraint, or for the continuation thereof, shall discharge
the party.

SEC. 484. No court or judge shall inquire into the legality of any
judgment or process whereby the party is in custody, -or discharge him
when the term of commitment has not expired in either of the cases following:
Ist-Upon any process issued on any final judgment of a court of
competent jurisdiction.
2d-For any contempt of any court, officer, or body having authority in the premises to commit; but an order of commitment, as for a
contempt upon proceedings to enforce the remedy of a party, is not included in any of the foregoing specifications.
3d-Upon a warrant, issued from the district court ubon an injictment or information.
SEc. 485. No person shall be discharged from an order of commitment issued by any judicial or peace officer, for want of bail, or in cases
not bailable on account of any defect in the charge or process, or for alleged want of probable cause ; but in all cases the court or judge shall
summon the prosecuting witnesses, investigate the criminal charge, and
discharge, admit to bail, or recommit the prisoner as may be just and
legal, and recognize witnesses when proper.
Sc. 486. The writ may be had for the purpose of admitting a
prisoner to bail in civil and criminal actions. When any person has an
interest in the detention, the prisoner shall not be discharged until the
person having such interest is notified.
SEC. 487. The court or judge shall have power to require and
L-24
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compel the attendance of witnesses, and to do all other acts necessary
to determine the case.
SEc. 488. No sheriff or other officer shall be liable to a civil action for obeying any writ of habeas corpus or order of discharge made
thereon.
SEc. 489. Whenever it shall appear by affidavit, that any one is
illegally held in custody or restraint, and that there is good reason to believe that such person will be carried out of the jurisdiction of the
court, or judge, before whom the application is made, or will suffer some
irreparable injury before compliance with the writ can be enforced, such
court or judge may cause a warrant to be issued reciting the facts, and
directed to the sheriff or any constable of the county, commanding him
to take the person thus held in custody or restraint, and forthwith bring
him before the court or judge to be dealt with according to law.
Sac. 490. The court or judge may also ,if the same be deemed necessary, insert in the warrant a command for the apprehension of the person charged with causing the illegal restraint.
SEc. 491. The officer shall execute the writ by bringing the person therein named before the court or judge, and the like return of proceedings shall be required and had, as in case of writs of habeas corpus.
SEc 492. The court or judge may make any temporary orders in
the cause or disposition of the party during the progress of the proceedings that justice may require. The custody of any party restrained,
may be changed from one person to another, by order of the court or
judge.
SEc. 493. Any writ or process authorized by this chapter, may
be issued and served in case of emergency on Sunday.
SEc. 494. All writs and other process authorized by this chapter,
shall be issued by the clerk of the court, and sealed with the seal of such
court, and shall be served and returned forthwith, unless the court or
judge shall specify a particular time for such return. And no writ or
other process shall be disregarded for any defect therein, if enough is
shown to notify the officer or person of the purport of the process.
Amendments may be allowed, and temporary commitments when necessary.
SEc. 495. Writs of habeas corpus shall be granted in favor of parents, guardians, masters and husbands, and to enforce the rights, and
for the protection of infants and insane persons; and the proceedings
shall in all cases conform to the provisions of this chapter.
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L.

MANDATE AND PROHIBITION.
SECTIox 496.

"

**
"
"

Writs of, may issue from supreme and district courts.
Limitation as to supreme court.
497. To whom and for what they may issue.
498. How issued and made returnable.
499. First writ maybe alternative and peremptory.
600. Issues of law and fact upon the return, tried as in civil actions.
501. When plaintiff may recover damages.
502. Court may enlarge time of making return and pleadings, &c.
593. Obedience to enforce such writs, how enforced.
504. Writs of prohibition, what to command.
505. What judgment maybe rendered.
506. Costs.

SEC. 496. Writs of mandate and prohibition may issue from the
supreme and district courts of the Territory, but such writs shall issue
from the supreme court only when necessary for the exercise of its functions and powers.
SEC. 497.
Writs of mandate may be issued to any inferior tribunal, corporation, board or person to compel the performance of any act
which the law specially enjoins, or a duty resulting from an office, trust
or station.
SEC. 498.
The writ shall be issued upon affidavit and motion, and
shall be attested and sealed, and made returnable as the court shall direct, and the person, body, or tribunal, to whom the same shall be directed and delivered, shall make return, and for neglect to do so, shall be
proceeded against as for contempt.
SEC. 499. The first writ shall be in the alternative or peremptory,
as the court shall direct.
SEC. 500.
Whenever a return shall be made to any such writ, issues of law and fact may be joined, and like proceedings shall be had
for the trial of issues and rendering judgment, as in civil actions.
SEC. 501. In case a verdict shall be found for plaintiff, when the
writ is in the alternate, or if judgment be given for him, he shall recover damages, as in an action for a false return, against the party making the return, and a peremptory writ shall be granted without delay.
SEc. 502. The court shall have the same power to enlarge the
time of making a return and pleading to such writ, and for filing any
subsequent pleadings, and to continue such cause, as in civil actions.
SEC. 503. Obedience to such writs may be enforced by attachment, and fine and imprisonment, or both.
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SEc. 504. The writ of prohibition shall command the court and
party to whom it shall be directed, to refrain from any further proceedings in the matter therein specified, until the return of the writ, and the
further order of the court thereon, and upon the return, to show cause
why they shall not be absolutely restrained from any further proceedings
in the matter.
SEc 505. The court shall render judgment either that a probibition absolute, restraining the court and party proceeding in the matter,
do issue, or authorizing the court and party to proceed in the matter in
question.
Suc. 506. Costs shall be awarded in these proceedings as in civil
actions.

CHAPTER

LI.

INFORMATION.
5 ECTION 507.
508.
509.
510.
511.

512.
513.
514.
515.
516.
517.

518.
519.
520.
521.

322.

When and against whom an information may be filed.
When and by whom it may be filed.
Information, of what to consist.
When against a party for usurping an office, what to set forth.
Notice signed by relator to be served and returned.
Defendant to suffer default, when.
Subsequent proceedings, in what manner had.
Judgment where right to office contested.
If judgment be in favor of relator, his rights.
Court may enforce its order.
Limitation of plaintiff's action for damages.
One information may be filed against several claimants to same
office, &c.
When defendant found guilty, what judgment shall be rendered.
And herein of corporations.
Collection of costs against a corporation.
Recovery of property forfeited to the Territory.
Title thereof.
Prosecuting attorney not liable for costs, relator may be.
Information to annul or vacate letters, patent, deeds, &c., when
may be prosecuted.
By whom information may be filed in such case.
Subsequent proceedings.

Suc. 507. An information may be filed against any person or corporation in the following cases:
1st-When any person shall usurp, intrude into, or unlawfully hold
or exercise any public office, or franchise within the territory, or any
office in any corporation, created by the authority of the territory.
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2d-Whenever any public officer shall have done or suffered any
act, which, by the provisions of law, shall work a forfeiture of his office.
3d-Where any association or number of persons shall act within
this territory as a corporation, without being legally incorporated.
4th-Or where any corporation do, or omit acts, which amount to
a surrender or a forfeiture of their rights and privileges as a corporation,
or where they exercise powers not conferred by law.
SEc. 508. The information may be filed by the prosecuting attorney of the district court of the proper county, upon his own relation,
whenever he shall deem it his duty to do so, or shall be directed by the
court or other competent authority, or by any other person on his own
relation, whenever he claims an interest in the office, franchise, or corporation, which is the subject of the information.
SEC. 509. The information shall consist of a plain statement of
the facts which constitute the grounds of the proceedings, addressed to
the court.
SEC. 110.
Whenever an information shall be filed against a person
for usurping an office, by the prosecuting attorney, he shall also set forth
therein the name of the person rightfully entitled to the office, with an
averment of his right thereto ; and when filed by any other person, he
shall show his interest in the matter, and he may claim the damages he
has sustained.
SEC. 511.
Whenever an information is filed, a notice signed by
the relator shall be served and returned as in other actions. The defendant shall appear and answer, or suffer default, and subsequent proceedi ngs be had as in other cases.
SEc. 512. In every case wherein the right to an office is contested,
judgment shall be rendered upon the rights of the parties, and for the
damages the relator may show himself entitled to, if any, to the time of
the judgment.

SEC. 513. If judgment be rendered in favor of the relator he shall
proceed to exercise the functions of the office, after he has been qualified
as required by law, and the court shall order the defendant to deliver
over all the books and papers in his custody, or within his power, belonging to the office from which he shall have been ousted.
SEC. 514. If the defendant shall refuse or neglect to deliver over
the books and papers, pursuant to the order, the court or judge thereof,
shall enforce the order by attachment and imprisonment.
SEC. 515. When judgment is rendered in favor of the plaintiff,
he may, if le has not claimed his damages in the information, have his
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action for the damages at any time within one year after the
judgment.
SEC. 516. When several persons claim to be entitled to the same
office or franchise, one information may be filed against any or all such
persons in order to try their respective rights to the office or franchise.
SEC. 517. Whenever any defendant shall be found guilty of any
usurpation of, or intrusion into, or unlawfully exercising any office or
any franchise within this territory, or any office in any corporation, created by the authority of this territory, or when any public officer thus
charged, shall be found guilty of having done or suffered any act, which
by the provisions of the law shall work a forfeiture of his office, or when
any association or number of persons shall be found guilty of having
acted as a corporation, without having been legally incorporated, the
court shall give judgment of ouster against the defendant or defendants,
and exclude him or them from the office, franchise, or corporate rights;
and, in case of corporations, that the same shall be dissolved, and the
court shall adjudge costs in favor of the plaintiff.
SEC. 518. If judgment be rendered against any corporation, or
against any persons claiming to be a corporation, the court may cause
the costs to be collected by executors against the persons claiming to be
a corporation, or by attachment against the directors, or other officers
of the corporation, and shall restrain the corporation, appoint a receiver
of its property and effects, take an account, and make a distribution
thereof among the creditors ; the prosecuting attorney shall immedietely
institute proceedings for that purpose.
SEC. 519. Whenever any property shall be forfeited to the territory, for its use the legal title shall be deemed to be in the territory,
from the time of the forfeiture; and an information may be filed by the
prosecuting attorney in the district court, for the recovery of the property, alleging the ground on which the recovery is claimed, and like pro,ceedings and judgment shall be had as in a civil action for the recovery
,of property.
;SEc. 520. When an information is filed by the prosecuting attor:ney he shall not be liable for the costs, but when it is filed upon the relation of a private person, he shall be liable for costs, unless the same
,are adjudged against the defendant.
SEC. .521. An information may be prosecuted for the purpose of
.annulling or vacating any letters patent, certificate or deed granted by
the proper authorities of this territory, when there is reason to believe
that the same were obtained by fraud, or through mistake or ignorance
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of a material fact, or when the patentee, or those claiming under him,
have done or omitted an act, in violation of the terms on which the letters, deeds, or certificates, were granted, have, by any other means, forfeited the interest acquired under the same.
Sac. 522. In such cases, the information may be filed by the prosecuting attorney upon his relation, or by any private person, upon his
relation showing his interest in the subject matter, and the subsequent
proceedings, judgment of the court, and awarding of costs, shall conform to the above provisions, and such letters patent, deed, or certificate shall be annulled or sustained, according to the right of the case.

CHAPTER

LII.

MISCELLANEOUS PROVISIONS.
SECTION

"

"

"

523. Pleadings sworn to, how regarded.
524. Newparty to an action, entitled to notice.
525. Time how computed, Sunday when excluded.
526. Process of district court to be directed to sheriff and executed.
527. Provision where there is no sheriff, or he disqualified, &c.
And herein of service of process.
528. Notice to be in writing, and duly served.
Return, and proof of service.
529. Certain charges actionable, as in case of slanderous words.
530. Person authorized to take bail may administer necessary oaths.
531. Bonds under this act valid to their full intent, however defectite.
532. Of actions for recovery of purchase money for sale of lands.
533. Husband and wife, in what actions they may join.
534. Deposit in lieu of bail.
535. Action againsta corporation may be brought in county where it
has office.
536. Action for personal injury not to abate by death.
537. Right of action of widow and children of a man killed in a duel.
538. Action for damages in seduction, in name of injured party.
Damages to go to party injured.
539. All other forms and rights of action for seduction abolished.
Proviso as to action for support of bastards.
540. Lien upon real estate of judgment against a defendant who
is tenant in common, &c.
Of execution against defendant's interest in personal property of
copartnership.
541. Judgment of justice of peace, may become judgment
of district
court.
How made a lien upou real estate of defendant.

523. Pleadings sworn to by either party, in any case, shall
not, on the trial, be deemed proof of the facts alleged therein, nor require other or greater proof on the part of the adverse party.
SEC.
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SEC. 524. When a new party is introduced into an action, as a
representative or successor of a former party, such new party is entitled
to the same notice, to be given in the same manner, as required for defendants in the commencement of an action.
SEC. 525. The time within which an act is to be done, as herein
provided, shall be computed by excluding the first day, and including
the last. If the last day be Sunday, it shall be excluded.
SEc. 526. All process issuing out of the district court shall be directed to the sheriff of the county in which it is to be served, and be by
him executed according to law.
SEC. 327. When there is no sheriff of a county, or he is disqualified from any cause from discharging any particular duty, it shall be
lawful for the officer or person commanding or desiring the discharge of
that duty, to appoint some suitable person, a citizen of the county, to
execute the same: Provitded, That final process shall, in no case, be
executed by any other person than the legally authorized officer: or in
case he is disqualified, some suitable person, appointed by the court or
judge thereof, out of which the process issues, who shall make such appointment in writing, and before such appointment Shall take effect, the
person so appointed shall give surety to the party interested, for the
faithful performance of his duties, which bond of suretyship shall be in
writing, be approved by the court or judge appointing him, and be placed
on file with the papers in the case.
SEc. 528. In all cases where notice is required by this act, it shall
be in writing, and must be duly served upon the party. If served by an
officer whose duty it is to serve process, his return shall be sufficient.
It may be served, however, when not otherwise especially provided herein, by any disinterested person ; in which event, proof of service must
be established by the affidavit of the person making such service.
SEC. 529. Every charge of incest, fornication, adultery, or whoredom, falsely made by any person against a female; also, words falsely
spoken of any person, charging such person with incest, or the infamous
crime against nature, either with mankind or the brute creation, shall
be actionable in the same manner as in the case of slanderous words,
charging a crime, the commission of which would subject the offender
to death, or other degrading penalties.
SEc. 580. Every court and officer authorized to take any bail or
surety, shall have power to examine on oath the person offering to become such bail or surety, concerning his property, and sufficiency as
such bail or surety.
SEc. 531. No bond required under the provisions of this act, and
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intended as such bond, shall be void for want of form, or substance, or
recital, or condition; nor shall the principal or surety on such account
be discharged; but all the parties thereto shall be held and bound to the
full extent contemplated by the law requiring the same, to the amount
specified in such bond. In all'actions on such defective bond, the plaintiff may state its legal effect, in the same manner as though it were a
perfect bond.
SEC. 532. In any action brought for the recovery of the purchase
money against any person holding a contract for the purchase of lands,
the party bound to perform the contract, if not the plaintiff, may be made
a party, and the court, in a final judgment, may order the interest of the
purchaser to be sold or transferred to the plaintiff, upon such terms as
may be just, and may also order a specific performance of the contract
in favor of the complainant, or the purchaser, in case a sale be ordered.
SEc. 533. Husband and wife may join in all causes of action
arising from injuries to the person of character of either, and both of
them, or from injuries to the property or either, and both of them, or
arising out of any contract in favor of either or both of them.
SEC. 534. Any person required to give bail, may aep6it'vith the
clerk the amount of money for which he is required to give bail, and
thereupon be discharged from arrest.
SEc. 535. An action against a corporation may be brought in any
county where the corporation has an office for the transaction of business,
or any person resides, upon whom process may be served against such
corporation, unless otherwise provided in this act.
SEc. 536. No action for a personal injury to any person, occasioning his death, shall abate, nor shall such right of action determine by
reason of such death, if he have a wife and child living; but such action may be prosecuted, or commenced and prosecuted, in favor of such
wife, or in favor of the wife and children, or if no wife, in favor of such
child or children.
SEc. 537. The widow, or widow and children, or child or children,
if no widow, of a man killed in a duel, shall have a right of action
against the person killing him, and against the seconds, and all aiders
and abettors, and shall recover such a sum as to the jury shall seem
reasonable.
SEC. 458. The seduction of an innocent unmarried female, shall
in itself constitute a good cause of action, in the name of the party in,
jured, and against the party committing the injury, his aiders and abet
L-25
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tors: Provided, That in all cases the damages recovered shall be for the
exclusive benefit of the said injured party.
SEc. 539. All other forms and rights of action, to recover damages
for seduction, or for the consequences thereof, by any other pereon than
the party injured, are hereby abolished: Provided, That nothing herein
contained shall be construed to prevent actions for the support of bastards being maintained by the proper authorities.
SEc. 540. When a defendant in execution owns real estate subject to execution, jointly or in common with any other person, the judgment shall be a lien, and the execution be levied upon the interest of the
defendant only.
When he owns personal property jointly, or in copartnership with any other person, and the interest cannot be separately
attached, the sheriff shall take possession of the property, unless the
other person having an interest therein shall give the sheriff a sufficient
bond, with surety, to hold and manage the property according to law;
and the sheriff shall then proceed to sell the interest of the defendant in
such property, describing such interest in his advertisement, as nearly
as may be, and the purchaser shall acquire all the interest of such de'I ant therein; but nothing herein contained shall be so construed as
to depri, c the to-partner of any such defendant, or any person interested
in such property, subjecting the same to the payment of the debts of
the co-partnership.
Sxc. 541. Any party having a judgment upon any justice's docket, upon which an execution has been returned unsatisfied, and no property found, may take a transcript of such judgment and return it to the
clerk of the district court embracing his county, and upon making an
affidavit that the defendant has real estate in any county of said district,
subject to execution, the clerk shall enter the judgment in the execution
docket, in the same manner as judgments of the district court, and
thereafter it shall stand, and execution be issued thereon, as upon the
judgment of the district court. A transcript thereof, or a copy of the
execution issued thereupon, shall, as in other judgments, be recorded by
the county auditor, and remain a lien upon real estate in the county
where so recorded.
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CHAPTER LIIf.
OF CONSTRUCTION.
SacTrIoN 542.

"

543.
544

545.
546.
547.
548.

"District" and "county," convertible terms.
The powers of county officers not extended.
Of the term " officer."
Of words importing number and gender.
Actions already commenced to conformto this act, as far as practicable.
This act to be liberally construed.
Repealing section.
Time of taking effect of this act.

SEC. 542. For all necessary purposes connected with the district
court, each district shall be considered snd held to be but one county;
and whenever in this act the words district or county occur, the same
may be rendered county or district, as may be necessary to conform the
practice of the courts to the act of congress, approved August 16th,
1856 : Provided, That nothing herein contained shall be construed to
confer jurisdiction upon county officers, or extend their powers beyond
the limits of their counties.
SEc. 543. Whenever any term indicating an officer is used, it
shall be construed, when required, to mean any person authorized by
law to discharge the duties of such officer.
SEc. 544. Words importing the singular number only, may also
be applied to the plural of persons and things, and words importing the
masculine gender only, may be extended to females also.
Sac. 545.
In actions already commenced, the pleadings to be
had to form issues, the manner of procuring testimony, the examination
of parties, the trial and rendition of judgment, and all proceedings, shall
conform to the provisions of this act, as far as practicable.
Sac. 546. The provisions of this act shall be liberally construed,
and shall not be limited by any rule of strict construction.
Sac. 547. All acts or parts of acts heretofore enacted upon any
subject matter contained in this act, be and the same are hereby repealed: Provided, That rights acquired in actions now pending, under
existing laws shall not be affected by anything herein contained.
Sac. 548. This act to take effect and be in force from and after its
passage.
PASSED, January 28th, 1863.
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CHAPTER

'

1.-The probate court, its powers and jurisdiction.
2.-Practice in civil cases.
3.-Practice in criminal cases.
4.-Practice in probate cases.
5.-Wills, and rules applicable to and governing their construction.
6.-Venue.
7.-Of the proof of wills.
8.-Letters testamentary, of administration, and bonds of executors
and administrators.
9.-Of the inventory and effects of deceased persons.
10.-Provision for the support of the family.
11.-Of claims against the estate.
12.-Sales of property by executors and administrators, and of the
management of the estate.
13. Of the powers and duties of executors and administrators, &c.
14.-Of the conveyance of real estate by executors and administrators
in certain cases.
15.-Of accounts to be rendered by executors or administrators, and of
the payment of debts.
16.-Of the partition and distribution of the estate.
17.-Descent of real estate.
18.-Distribution of personal estate.
19.-The appointment atnd duties of guardians.
20.-Relatingto idiots and insane persons.
21.-Miscellaneous provisions.
22.-Appeals in certain cases.

CHAPTER

1.

THE PROBATE COURT, ITS POWERS AND JURISDICTION.

SECTIox

1. Election of judge, title, style of court, and term of offict
Proviso.
2. Governor to commission judge.
3. Jurisdiction of court.
4. Court to provide and keep seal.
5. To be a court of record.
6. Terms when to be held.
7. To appoint their clerks.
8. To make rules.
9. Books of record to be kept by clerk.
10. Process from court, how attestcd, sealed and served,
H1. Powers of court to enforce its orders.
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;ECTIox 12.
13.
14.
15.
16.
17.
"

SECTION 1.

19)

My by attachment, enforce return of writs.
Disqualification of judge in certain cases.
Proceedings when judge disqualified.
Adjournment and special terms of court.
Judge to be a conservator of the peace.
Orders in vacation.

Be it enacted by the Legislative Assembly of the Ter-

ritory of Washington, That there shall be elected at the next general
election, and every three years thereafter, in each county in this territory, one suitable person, who shall have the qualifications of an elector,
who shall be styled the Judge of the Probate court, and the court hereby
constituted, shall be called the probate court, and such judge shall hold
his office for three years, ard until his successor is duly elected and qualified : Provided, That the probate judges heretofore elected in the several counties of this territory, shall hold their offices for the terms for
which they were elected, and shall bear the style and have the jurisdiction conferred by this act.
SEC. 2. The clerk of the board of county commissioners of each
-county shall certify the name of the person elected under this act, to the
governor of the territory, who shall thereupon commission said person
judge of the probate court of said county.
SEC. 3. That said probate courts shall have and possess the following powers: Exclusive original jurisdiction within their respective counties in all cases relative to the probate of last wills and testaments ; the granting of letters testamentary and of administration, and
revoking the same; the appointment, and displacing guardians of orphan minors, and of persons of unsound mind, and the binding of apprentices ; in the settlement and allowance of accounts of executors, administrators and guardians; to hear and determine all disputes and controversies between' masters sud their apprentices ; to allow or reject
claims, against estates of deceased persons as hereinafter provided; to
award process, and cause to come before said court all and every person
,or persons whom they may deem it necessary to examine, whether parties or witnesses, or who, as executors, administrators, or guardians, or
otherwise, shall be entrusted with, or in any way be accountable for any
lands, tenements, goods or chattels, belonging to any minor, orphan, or
person of unsound mind, or estate of any deceased person, with full
power to administer oaths and affirmations, and examine any person
touching any matter of controversy before said court, or in the exercise
of its jurisdiction. The probate court shall also have concurrent juris4iction with the district court of the Territory, in all civil actions when
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the amount in controversy shall not exceed five hundred dollars ; concurrent jurisdiction with the district courts in all criminal cases where the
punishment of the crime shall be by fine, by fine and imprisonment in
the county jail, or by imprisonment in the county jail, and concurrent
jurisdiction in all cases of appeals and writs of certiorari from justices
of the peace in their respective counties.
SEC. 4. The said court shall provide and keep a suitable sea!.
SEC. 5. That the court established by this act shall be a court of
record, and shall keep just and faithful records of its proceedings, and
shall have power to issue any and all writs which may be necessary to
the exercise of its jurisdiction.
SEC. 6. A regular term of the probate court shall be held at the
county seat of each county, commencing on the fourth Monday in January, April, July, and October, for the transaction of all business of
which said court has jurisdiction; Provided, however, That if the district court of the district embracing any county, be in session at such
time, the probate court of the county in which said district court is
held, shall stand adjourned until the first Monday of the ensuing month.
SEC. 7.
The judges of the several probate courts in the territory
shall have power to appoint their own clerks, who shall qualify in the
same manner and have the same power, and be entitled to the same fees
as are allowed to the clerks of the district courts for similar services.
SEc. 8. The judges of the said courts shall have power to make
such rules for the transaction of business in said courts as shall not be
inconsistent with law.
SEC. 9.
The clerk of the probate court shall keep the same number and kind of books of records in civil and criminal cases, as are now
kept by the clerks of the district courts.
SEC. 10.
That all process issuing out of the probate court, shall
be attested by the clerk, and sealed with the seal of the court, and shall
be served in the same manner as process issuing out of the district
court.
SEC. 11. That the probate court shall have the same power and
authority under like restriction and rules of law, to enforce and execute
their orders, rules, judgments and decrees, as the district courts of this
.territory.
SEC. 12. The said court may enforce by attachment, the return
.of any writ or process, and the payment of any moneys over which it
has jurisdiction, and to compel the production or delivery of any papers
which are subjects of, or necessary to its judicial action.
SEC. 13. That no judge of the probate court shall sit on the de-
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termination of any cause or proceeding in which lie is interested, or reltted within the fourth degree to either party, or shall have been counsel.
SEc. 14. That if the judge be disqualified from any cause for sitting on the determination of any cause or proceeding pending before
him, the same shall be certified with the original papers to the district
court of the district including the county, -which shall proceed thereon
to final judgment and determination.
SEc. 15. That if said court shall not be held on the first day of
the term, such court shall stand adjourned from day to day until the
evening of the third day. If at that time the judge shall not have appeared and opened court, the same shall stand adjourned until the next
regular term. Special adjou.med terms may be held in continuation of
the regular term, upon its being so ordered by the court in term time,
and entered by the clerk upon the record of the court.
SEC. 16. That each judge of the probate court shall be a conservof
the peace throughout his county.
ator
SEC. 17. Letters of administration, or letters of guardianship,
may be granted; inventory or account of sale of property returned during term time or vacation, and entered on record of the same day that
such grant or return shall be made.

CHAPTER

IT.

PRACTICE IN CIVIL CASES.
SECTION 18.

19.
20.
21.
22.
23.
24.
25.

Practice to conform to practice in district courts.
Service of complaint and notice.
Powers of courts and judges.
Power to grant certain writs.
Appeals and certiorari from justices court.
Juries to consist of six.
Venire and challenges.
Compensatian of juries in civil cases.

SEC. 18. The practice of the probate courts in civil cases
shall
conform to, and be governed by the laws now regulating the practice in
the district courts in civil cases, except as is hereinafter provided.
SEc. 19. It shall not be necessary for the plaintiff in a civil action
in the probate court, to serve a copy of his complaint and notice
on the
defendant more than ten days prior to the first day of a regular term
of
said court.
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SEc. 20.
In all civil cases within their jurisdiction, the probate
courts and the judges thereof shall have the same power to grant all orders, writs and process, which the district courts or the judges thereof
have power to grant within their jurisdiction, and to hear and determine all questions arising within their jurisdiction, as fully and completely as the district courts or the judges thereof have power to do
under the laws of the territory.

SEc. 21. The probate court and the judges thereof shall have
power to grant writs of habeas corpus, mandate and prohibition, and to
determine all questions arising thereon.
Stc. 22. The laws providing for appeals and writs of certiorari
from justices of the peace to the district courts, shall be applicable to
appeals and writs of certiorari from justices of the peace to probate
courts.
, SEc. 23. Juries in all civil actions in the probate courts shall consist of six -persons having the qualifications of electors, who shall not
be summoned until the cause is at issue and set for trial, and a demand
is made in writing therefor by one or more of the parties, and their legal
fees paid into the hands of the clerk by the party making the demand.
SEC. 24. The clerk shall issue a venire returnable on the day upon
which the cause is set for trial, and if on the return day the panel be
not full, it may be filled by summoning talesmen. No challenges shall
be allowed either party except for cause.
SEc. 25. In all civil actions, the jurisdiction of which has been
given by this act to the probate courts, the party plaintiff shall, before
his complaint and notice, writ, record or papers upon which his action
is founded, be filed by the clerk of the court, pay into the hands of said
clerk a docket fee of ten dollars, which shall be paid to the probate
judge by the clerk, and no docket fee shall be allowed attorneys in the
probate courts.

CHAPTER III.
PRACTICE IN CRIMINAL CASES.
SECTION

26.
27.
28.

Practice in district courts to apply to probate courts.
Affidavit to be made.
What affidavit shall contain.

29. When information to be filed.
30. What information shall contain.
31. When and how amended.
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SEcTIoN 32. When warrant to issue.
33. Court shall fix time for trial.
34. Jury to be summoned.
35. Challenges.
36. Recognizances to be filed with clerk.
37. Appeals to be tried de noro.
38. Jury to find whether proceedings malicious or not.
39. If malicious, how judgment rendered.
40. Compensation of judge.
41. Fees of prosecuting attorney.

SEc. 26. All laws regulating the practice and proceedings in criminal cases in district courts shall apply to and govern the proceedings in
criminal cases in the probate courts, except as is hereinafter provided.
Suc. 27. Any person having knowledge of the commission of any
offense of which the probate court has jurisdiction, may make his affidavit before any person authorized to administer oaths, setting forth the
offense and the person charged, in plain and concise language, and file
the same with the clerk, or deposit it with the prosecuting attorney, at
any time between the first and last day of a regular term.
SEc. 28. The person niaking the affidavit shall also set forth in it
the names of all persons whom he knows, of his personal knowledge,
are cognizant of the facts sworn to, and also, the names of all persons
whom he is informed have any knowledge of the facts set forth, and if
he knows of no person having such knowledge, and has no information
of any person having such knowledge, these facts must also be set forth.
SEC. 29. The prosecuting attorney shall then apply to the court
for leave to file an information against the party charged with the offense, and if, from an examination of the affidavit or affidavits, the court
is satisfied that a crime has been committed of which the court has jurisdiction, leave shall be granted, and the prosecuting attorney shall as
soon as practicable file his information.
SEC. 30. The information shall contain:
1st. The title of the action, specifying the name of the court and
the county in which the information is presented, and the names of the
party or parties.
2d. A statement of the facts constituting the offense in plain and
concise language, without repetition.
SEC 31. An information may be amended, in matter of substance
and form, at any time before the defendants pleads without leave, and
at any time after the defendant pleads with leave of the court. The
information may be amended on the trial as to all mnatters of form and vaL-26
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riance at the discretion of the court, when the same can be done without prejudice to the rights of the defendants, but no amendment shall
cause any delay of the trial, unless for good cause shown by affidavit.
SEc. 32. When information is filed the court shall direct the
clerk to issue a warrant returnable forthwith, and if the warrant be returned not served the prosecuting attorney may, at any time thereafter,
order the issuance of alias warrants.
SEC. 33. When any person charged with an offense shall have
plead to the information, the court shall fix the time for the trial, and
the clerk shall issue a venire for six persons, residents of the county,
having the qualifications of jurors, to attend at the time set for the trial
and serve as jurors in the case to be tried.
. SEC. 34. The sheriff of the county shall summon said jurors, and
if any of them be not present at the time specified, he shall complete
the number of six by summoning talesman.
SEC. 35. No challenge shall be allowed, either to the Territory or
the prisoner, except for cause. The fees of the jurors in each case shall
be paid out of the county treasury, but the amount of them shall be
taxed as costs, and when collected shall immediately be paid over to the
county treasurer of the county by the clerk of the court.
SEC. 36. All recognizances for offenses of which the probate court
has jurisdiction, together with the complaint and testimony of witnesses,
shall be filed with the clerk of the probate court immediately after the
examination is had, by the magistrate before whom the party was examined, and the like proceedings shall be had as upon affidavits filed in
term time.
SEC. 37. All appeals from justices of the peace in criminal cases,
shall be tried de novo in the probate court.
SEc. 38. In all criminal cases tried in the probate court, if the
jury find the defendant not guilty, they shall also find whether the prosecution is malicious and without probable cause, and it shall be the duty
of the judge, specially to charge the jury in relation to such finding.
SEc. 39. If the jury find the defendant not guilty, and that the
prosecution is malicious and without probable cause, judgment shall be
rendered by the court against the person making :the affidavit or complaint upon which the information is filed for all costs of the case.
SEC. 40. In all criminal cases tried in the probate court, the sum
of ten dollars in each case shall be taxed in the costs of the case, if the
judgment be against the defendant, and such sum shall be paid over by
the clerk, to the judge of the court, when collected on execution; if

PROBATE PRACTICE

ACT.

205

the judgment be against the Territory no judge's fees shall be taxed,
and if the judgment be against the defendant, and he be imprisoned
until the judgment and costs be paid by operation of law, said sum shall
be paid out of the county treasury.
SEc. 41. The prosecuting attorney shall receive the same fees in
each criminal case in the probate courts, as is now provided by law
in the district courts for similar services, and one dollar per day for attendance on the court, to be paid out of the county treasury; and when
the prosecuting attorney shall not be in attendance, the court shall have
power to appoint some suitable person to act for the term, who shall
have the same powers and be entitled to the same fees as the prosecuting
attorney.
CHAPTER

IV.

PRACTICE IN PROBATE CASES.
SECTION 42.
43.
44.
45.
46.
47.
,,
48.
49.
50.

Practice to conform to that of district court so far as applicable.
How writs to be tested.
What citation to contain.
How served.
Service in special cases.
When orders and trials to be made.
How entered on record.
Trial by jury.
Power to grant new trials.

SEC. 42.
The practice in the district court shall be applicable to
proceedings in the probate court, so far as the same does not conflict
with any enactment specially applicable to the probate court, or is not
inconsistent with the provisions of this act.
SEc. 43. All writs and process issued from the probate court,
shall be signed by the clerk and under the seal of the court.
SEc. 44. Whenever personal notice is required by this act to be
given to any party to a proceeding in the probate court, and no other

mode of giving notice is prescribed, it shall be given by citation, issued

from the court, signed by the clerk and under the seal of the court, directed to the sheriff of the proper county, requiring him to cite such
person to appear before the court or judge, as the case may be, at a time
and place to be named in such citation.
In the body of the citation
shall be briefly stated the nature or character of the proceedings.
SEc. 45. The officer to whom the citation is directed, shall serve
it by delivering a copy to the person named therein, or to each of them,
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if there be more than one, and shall return the original to the court according to its direction, endorsing thereon the time and manner of service.
SEC. 46. In all cases in which citations are issued from the probate court, they shall be served at least ten days before the first day of
the term, except when issued from the court in cases where the law requires the judge to issue them upon his own motion, and he does so issue them, and in such cases they shall be served in sufficient time to allow the person served to be in attendance on the court, and may be made
returnable on any day of the term.
SEc. 47. All orders, settlements, trials, and other proceedings intrusted by this act to the probate court, shall be had or made in the
county in which letters testamentary, or of administration, were granted.
SEC. 48. All orders and decrees made by the probate court during
its term, shall be entered at length on fhe records of the court, and also
all orders which the judge is empowered to make out of the term time,
and which are by this act specially required to be so entered, and upon
the close of each term, the judge shall sign the minutes of the proceedings.
SEC. 49. When any issue is pending, proper to be tried by a
jury, the court may order a jury to be summoned by the sheriff, not to
exceed six in number, who shall possess the qualifications and be entitled
to the same compensation for their services as jurors of the district
court.
SEC. 50. Trials by jury in said court shall be governed in all
cases as similar trials in the district court, and writs of inquiry may in
like m anner be awarded and executed, the verdicts of juries be set aside,
and new trials granted.
CHAPTER

V.

WILLS, AND RULES APPLICABLE TO AND GOVERNING THEIR CONSTRUCTION.

52.

Who competent to make wills.
Of dower of widow and estate by courtesy.
Of rights of married women as to real estate.

53.

Requisites and execution of a will.

54.
55.
56.
,57.
o*8.

When testator's name shall be signed by another.
How written will revoked.
When subsequent marriage works a revocation.
Will of unmarried woman, revoked by marriage.
Bond, &c., to convey property not a revocation.

SECTION 51.
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SEcTIoN 58 Devisee takes subject to.
59. Charge or incumbrance of estate not a revocation.
Estate subject to said incumbrance.
60. Of children of testators, not provided for in will.
61. Last section inoperative, if advancements made by testator.
62. Of devise, if devisee dies before testator.
63. How far cancelling said will, &c., may revive first.
64. Nuncupative will, when deemed good.
65. Of wages of mariners and soldiers.
66. Proof of nuncupative will.
67. Legacy to subscribing witness, when void.
But a charge to pay creditors does not render creditors incompetent.
" 8. When attesting witness is heir at law, as well as devisee.
If will established, what he shall receive.
69. Estate conveyed by a devise in will.
70. Estates for life, created by will.
Remainder to revert to heirs at law of testator.
71. Of estate acquired subsequent to execution of will.
72. When contribution to be made by devisees and legatees.
73. Such contribution enforced by court.
74. Codicils included in term 11will. "
75. Will and intent of testator to be regarded.

SEc. 51. Every person who shall have attained the age of majority,
of sound mind, may, by last will, devise all his estate, real and personal.
This section shall not be construed as depriving a widow of her dower,
nor a husband of his interest as tenant by the courtesy.
SEc. 52. A married woman may by will, dispose of any real estate held in her own right, subject to any rights which her husband may
have as tenant by courtesy.
SEc. 53. Every will shall be in writing, signed by the testator or
by some other person under his direction in his presence, and shall be
attested by two or more competent witnesses, subscribing their names to
the will in the presence of the testator.
SEC. 54. Every person who shall sign the testator's name to any
will by his direction, shall subscribe his own name as a witness to such
will, and state that he subscribed the testator's name at his request.
SEC. 55. No will in writing, except in cases hereinafter mentioned,
nor any part thereof, shall be revoked except by a subsequent will in
writing, or by burning, canceling, tearing, or obliterating the same, by
the testator, or his presence, or by his consent and direction.
SEc. 56. If, after making any will, the testator shall marry, and
the wife shall be living at the death of the testator, such will shall be
deemed revoked, unless provision shall have been made for by her marriage
contract, or unless she be provided for in the will, or in such way men-
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tioned therein as to show an intention not to make such provision, and
no other evidence to rebut the presumption of revocation, shall be received.
SEC. 57. A will made by an unmarried woman shall be deemed
revoked by her subsequent marriage.
SEc. 58. A bond, covenant, or agreement, made for a valuable
consideration by a testator, to convey any property, devised or bequeathed
in any last will, previously made, shall not be deemed a revocation of
such previous devise or bequest, either in law or equity; but such property shall pass by the devise or bequest, subject to the same remedies on
such bond, covenant, or agreement, for specific performance, or otherwise against devisees or legatees, as might be had by law against the
heirs of the testator, or his next of kin, if the same had descended to
them.

SEc. 59. A charge or incumbrance upon any real or personal estate, for the purpose of securing the payment of money, or the performance of any covenant or agreement, shall not be deemed a revocation of
any will relating to the same estate, previously executed. The devises
and legacies therein contained shall pass and take effect, subject to such
charge or incumbrance.
SEC. 60. If any person make his last will and die, leaving a child
or children, or descendants of such child or children, in case of their
death, not named or provided for in such will, although born after the
making of such will, or the death of the testator, every such testator, so
far as he shall regard such child or children, or their descendants, not
provided for, shall be deemed to die intestate, and such child or children, or their descendants, shall be entitled to such proportion of the
estate of the testator, real and personal, as if he had died intestate, and
the same shall be assigned to them, and all the other heirs, devisees and
legatees shall refund their proportional part.
SEC. 61. If such child or children, or their descendants, shall
have an equal proportion of the testator's estate bestowed on them in the
testator's lifetime, by way of advancement, they shall take nothing by
virtue of the provisions of the preceding sections.
SEC. 62. When any estate shall be devised to any child, grandchild, or other relative of the testator, and such devisee shall die before
the testator, leaving lineal descendants such descendants shall take the
estate, real and personal, as such devisee would have done in case he had
survived the testator.
Sic. 63. If, after making any will, the testator shall duly make
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and execute a second will, the destruction, canceling or revocation of
such second will shall not revive the first will unless it appears by the
terms of such revocation, that it was his intention to revive and give
effect to the first will, or unless he shall duly republish his first will.
SEC. 64. No nuncupative will shall be good when the estate bequeathed exceeds the value of two hundred dollars, nor unless the same
be proved by two witnesses, who were present at the making thereof,
nor unless it be proven that the testator, at the time of pronouncing the
same, did bid some person present to bear witness that such was his
will, or to that effect; nor unless such nuncupative will was made
at the time of the last sickness, and at the dwelling house of the deceased, or where he had been residing for the space of ten days or more,
except where such person was taken sick from home, and died before
his return.
SEc. 65. Any mariner at sea, or soldier in the military service,
may dispose of his wages, or other personal property, as he might have
done by common law, or by reducing the same to writing.
SEC. 66. No proof shall be received of any nuncupative will, unless it be offered within six months after speaking the testamentary
words, nor unless the words, or the substance thereof, be first committed
to writing, and a citation issued, accompanied with a copy thereof, to
call the widow or next of kin of the deceased, that they may contest
the will if they think proper.
SEc. 67. All beneficial devises, legacies and gifts whatever, made
or given in any will to a subscribing witness thereto, shall be void, unless
there are two other competent subscribing witnesses to the same, but a
mere charge on the estate of the testator for the payment of debts shall
not prevent his creditors from being competent witnesses to his will.
SEC. 68.
But if such witness, to whom any beneficial devise, legacy or gift, may have been made or given, would have been entitled to
any share in the testator's estate, in case the will is not established, then
so much of the estate as would have descended, or would have been distributed to such witness, shall be saved to him, as will not exceed the
value of the devise or bequest made to him in the will; and he may recover the same from the devisees or legatees named in the will, in proportion to, and out of the parts devised and bequeathed to him.
SEC. 69. Every devise of land in any will shall be construed to
convey all the estate of the devisor therein, which he could lawfully
devise, unless it shall clearly appear by the will that he intended to convey a less estate.
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SEC. 70. If any person, by last will, devise any real estate to any
person for the term of such person's life, such devise vests in the devisee
an estate for life, and without the remainder is specially devised to the
heirs of said devisee, it shall revert to the heirs at law of the testator.
SEC. 71. Any estate, right or interest in lands acquired by the
testator after the making of his or her will, shall pass thereby, and in
like manner as if it passed at the time of making the will, if such shall
manifestly appear by the will to have been the intention of the testator.
SEC. 72. When any testator in his last will shall give any chattel
or real estate to any person, and the same shall be taken in execution
for the payment of the testator's debts, then all the other legatees, devisees and heirs, shall refundtheir proportional part of such loss to such
person from whom the bequest shall be taken.
SEC. 73. When any devisees, legatees or heirs shall be required to
refund any part of the estate received by them, for the purpose of making up the share, devise or legacy of any other devisee, legatee or heir,
the probate court, upon the petition of the person entitled to contribution or distribution of such estate, may order the same to be made, and
enforce such order with like effect as a judgment of the district court.
SEC. 74. The term " will," as used in this act, shall be so construed as to include all codicils attached to any will.
SEc. 75. All courts and others concerned in the execution of last
wills, shall have due regard to the direction of the will, and the true intent and meaning of the testator, in all matters brought before them.

CHAPTER

VI.

VENUE.

SECTION

76.
77.

In what county will to be proved, &c.
If estate in more than one county, and testator died out of Territory.

SEC. 76. Wills shall be proved and letters testamentary or of administration shall be granted:
1st-In the county of which the deceased was a resident, or had
his place of abode at the time of his death.
2d-In the county in which he may have died, leaving estate therein,
and not being a resident of the territory.
3d-In the county in which any part of his estate may be, be hav-
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ing died out of the territory, and not having been a resident thereof at
the time of his death.
SEc. 77. When the estate of the deceased is in more than one
county, he having died out of the territory, and not having been a resident thereof at the time of his death, the probate court of that county
in which application is first made for letters testamentary or of administration shall have exclusive jurisdiction of the settlement of the estate.
CHAPTER

Vhf.

OF THE PROOF OF WILLS.
SECTIox

r--27

Within what time will to be delivered to court.
Within what time executor to present will to court.
SO. Duty of executor declining to act, or intending to accept.
81. Penalty for violating the foregoing sections.
82. Executor not having will, may petition court to have same produced.
83. Any person having an interest in will may petition in like manner.
84. Court may compel production of will.
85. Applications for probate, &c., may be made in vacation.
86. Reception of proof and certificate of probate or rejection.
87. Court may issue commission to take testimony of absent witness.
88. Testimony before a commission of same force as if taken before
court.
89. When hand writing of testator and abhent witnesses, &c., may
be proved.
90. When witnesses dead, residence unknown, &c., proof.
91. Testimony to be reduced to writing, signed and certified.
92. Wills to be recorded and originals filed.
93. Wills properly proved, may be read as evidence.
91. Record of will and exemplification to be received as evidence.
95. When lands devised are in different counties, copy of will to be
recorded in each county.
In what office, and within what time.
96. Wills may be contested within one year, rejection.
Proceeding in such ease.
97. Upon filing of petition, a citation shall issue to the executors, &c.
98. After one year, probate or rejection final.
99. Oath of witness at time of probate, when admissible on trials respecting validity of will.
100. Will and probate thereof, when to be annulled and revoked.
101. Upon revocation, powers of executor to cease.
Not liable for acts done previous to service of written notice of
intention to contest.
102. Fees, &c., by whom to be paid.
103. When will shall be lost or destroyed, its execution may be proved.
104. When will established, duty of the probate court.
105. Restraint of administrators, &c., during pendency of application to
prove a lost or destroyed will.
78.
79.
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SEC. 78.
Any person having the custody of any will shall, within
thirty days after he shall have knowledge of the death of the testator,
deliver said will into the probate court which has jurisdiction of the
case, or to the person named in the said will as executor.
SEc. 79. Any person named as executor in any will, shall, within
thirty days after he has knowledge that he is executor, present the will,
if in his possession, to the probate court which has jurisdiction.
SEC. 80.
An executor named in the will may decline to act by filing a written renunciation at the time of filing said will; but if he intends to accept, he shall present with the will a petition praying that
the will be admitted to probate and that letters testamentary be issued
to him.
SEC. 81. Any person violating the three preceding sections of
this act without reasonable excuse, shall be liable to every person interested in the will for damages caused by such neglect.
SEC. 82. Any person named as an executor in a will, not having
the same in his possession, may petition the court of proper jurisdiction
for an order to have the same produced, that it may be admitted to probate, and that letters testamentary may be issued to him.
SEC. 83.
Any person having an interest in the will, may in like
manner present a petition praying that it may be required to be produced and admitted to probate.
SEc. 84. The said court may compel, by citation and attachment,
any person in whose possession any will may be, to produce it in court
at such time as the court may order.
SEC. 85.
Applications for the probate of a will, or for letters
testamentary, may be made to the judge of the probate court in vacation, and he may, also, at any time, issue all necessary orders and process to enforce the production of any will.
SEC. 86.
When any will is exhibited to be proven, the court may
immediately receive the proof, and grant a certificate of probate, or if
such will be rejected, issue a certificate of rejection.
SEC. 87. If any witness be prevented by sickness from attending
at the time when any will may be produced for probate, or reside out of
the territory, or more than thirty miles from the place where the will is
to be proven, such court may issue a commission, annexed to such will,
and directed to any judge, justice of the peace, or mayor, or other person, empowering him to take and certify the attestation of such witness.
SEc. 88. If such witness appear before such officer, and make
oath or affirmation that the testator signed the writing annexed to such
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commission, as his last will, or that some other person signed it by his
direction, and in his presence, that he was of sound mind, that the witness subscribed his name thereto in the presence of the testator, the
testimony, so taken, shall have the same force as if taken before the
court.
SEc. 89. When one of the witnesses to such will shall.be examined, and the other witnesses are dead, insane, or their residence unknown,
then such proof shall be taken of the handwriting of the testator, and
of the witnesses dead, insane, or residence unknown, and of such other
circumstances as would be sufficient to prove such will.
SEC. 90. If it shall appear to the satisfaction of the court that'all
the subscribing witnesses are dead, insane, or their residence unknown,
the court shall take and receive such proof of the handwriting of the
testator and subscribing witnesses to the will, and of such other facts
and circumstances as would be sufficient to prove such will.
SEC. 91. All the testimony adduced in support of the will, shall
be reduced to writing, signed by the witnesses, and certified by the
judge of the probate court.
SEC. 92. All wills shall be recorded in a book kept for that purpose, within thirty days after probate, and the originals shall be carefully filed.
SEC. 93. Every will proved according to the provisions of this act,
recorded and certified by the judge of the probate court, and attested by
the seal of said court, may be read as evidence without any further
proof.
Sac. 94. The record of any will made, proved and recorded as
aforesaid, and the exemplification of such record by the judge of probate, in whose custody the same may be, shall be received as evidence,
and shall be as effectual, in all cases, as the original would be if produced and proven.
SEc. 95. In all cases where lands devised by last will are situated in different counties, a copy of such will shall be recorded in the
county auditor's office in each county, within six months after probate.
SEc. 96. If any person interested in any will shall appear within
one year after the probate or rejection thereof, and by petition to the
probate court having jurisdiction, contest the validity of said will, or
pray to have the will proven which has been rejected, he shall file a
statement containing his objections and exceptions to said will, or to
the rejection thereof. An issue shall be made up in said probate court
respecting the competency of the deceased to make last will and testa-
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inent, or respecting the execution by the deceased of such last will and
testament under restraint, or undue influence, or fraudulent representations, or for any other cause affecting the validity of such will ; such
issue or issues shall, at the request of either of the parties interested,
be certified immediately to the district court of the district which may
embrace she county where probate jurisdiction has been exercised, for
trial by jury; or may, by the consent of the parties, be tried by the
probate court. Such issue or issues of fact shall be made up and tried
in the same manner as is or may be provided by law for the trial of issues of fact in other cases. The jury trying the same shall render a
special verdict thereon, subject, nevertheless, to the like objections and
After the
exceptions to the decisions of the court as in civil actions.
trial of such issue, without ar, appeal or writ of error shall be taken in
said case to the supreme court, as hereinafter allowed, the district court
shall remit the proceedings upon such trial, together with the findings
and decision, to the probate court. The probate court shall render judgment according to the decision of the district court, or upon appeal to
the supreme court, then upon the judgment or decision of said supreme
court.
SEc. 97. Upon the filing of the petition referred to in the next
preceding section, a citation shall be issued to the executors who have
taken upon them the execution of the will, or to the administrators with
the will annexed, and to all the legatees named in the will residing in
the territory, or to their guardians, if any of them are minors, or their
personal representative, if any of them are dead, requiring them to appear before the court on some day of a regular term therein specified, to
show cause why the petition should not be granted.
Suc. 98. If no person shall appear within the time aforesaid, the
probate or rejection of such will shall be binding, saving to infants, married women, persons absent from the United States, or of unsound mind,
,a period of one year after their respective disabilities are removed.
SEc. 99. In all trials respecting the validity of a will, if any subscribing witness be deceased, or cannot be found, the oath of such witness examined at the time of probate, may be admitted as evidence.
SEc. 100. If, upon the trial of said issue, it shall be decided that
the will is for any reason invalid, or that it is not sufficiently proved to
have been the last will of the testator, the will and probate thereof
,shall be annulled and revoked.
Sac. 101. Upon the revocation being made, the powers of the
executor or administrator with the will annexed shall cease, but such
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vxecutor or administrator shall not be liable for any act done in good
faith previous to service of written notice of intention to contest said
will.
SEC. 102. The fees and expenses shall be paid by the losing party.
If the probate be revoked, or the will annulled, the party who shall have
resisted such revocation shall pay the cost and expenses of the proceedings out of the property of the deceased.
SEc. 103. Whenever any will be lost or destroyed, by accident or
design, the probate court shall have power to take proof of the execution and validity of the will, and to establish the same, notice to persons
interested having first been given; such proof shall be reduced to writing
and signed by the witnesses. But no will shall be allowed to be proved
as a lost or destroyed will, uAless the same shall be proved to have been
in existence at the time of the death of the testator, or be shown to
have been fraudulently destroyed in the lifetime of the testator, nor unless its provisions shall be clearly and distinctly proved by at least two
credible witnesses.
SEC. 104. When any will shall be established, the provisions
thereof shall be distinctly stated and certified by the probate judge, under his hand and the seal of the court; and the certificate, together with
the testimony upon which it is founded, shall be recorded as other wills
are required to be recorded, and letters testamentary or of administration, with the will annexed, shall be issued thereon, in the same manner as upon wills produced and only proved.
SEc. 105. If, before or during the pendency of an application to
prove a lost or destroyed will, letters of administration be granted on
the estate of the testator, or letters testamentary of any previous will of
the testator be granted, the court shall have authority to restrain the administrators or executors so appointed from any acts or proceedings
which would be injurious to the legatees or devisees, claiming under the
lost or destroyed will.

CHAPTER VIII.
LETTERS TESTAMENTARY AND OF ADMINISTRATION, AND BONDS OF
EXECUTORS AND ADMINISTRATORS.
SECTION 106.

107.
108.

Letters testamentary to be granted to persons named as executors.
If part or all refuse to act, or be disqualified, proceedings thereupon.
Objections to granting letters to executors niamed may
be tiled, and
the objection shall be heard and determined by court.
Proceedings when executor is a minor, or absent from territor%.
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ON10.
110.
111.
112.
113.

114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
"

125.
126.

127.
128.
129.
130.
131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
"

141.
142.
143.

Proceedings when will is found after letters of administration are
granted.
Proceedings when such will is set aside.
Marriage of executrix or admninistratrix extinguishes her powers.
Court to revoke letters granted in certain cases.
No executor of an executor as such, to administer on estate of first
testator.
Proceedings on death of sole or surviving executor.
When a part only of executors named are appointed, their acts to
be as effectual as if all were appointed.
Authority of administration with the will annexed.
Letters to be signed by clerk of probate, to be under seal of court,
and to have copy of will attached.
Administrators, &c., to make oath that he knowsof no other or subsequent will.
Letters testamentary, &c., to be recorded.
Certified copies to be received as evidence.
Formof letters testamentary to executors.
Form of lettes of administration, with the will annexed.
To what persons administration to be granted, and in what order.
When judge may appoint any person to administer estate.
Application for letters of administration, how to be made.
Applicant to make affidas it as to names and residence of heirs, &c.
Similar affidavit' required from administrators of goods remaining
unadininistered, and during contest about will, or granting letters.
Letters of administration to be signed and sealed.
Form thereof.
Executors and administrators to give bond.
Form, and condition thereof.
Additional bond may be required; when.
Additional security for rents, &c.
Court may take a separate or joint bond.
Certain persons not to be taken as security.
Judge to take good security.
May examine on oath, persons offered.
Bonds to be recorded, and originals filed.
As to insolvency, &c., of principal or surety.
Like examination upon complaint by surety.
Court may order another bond, &c., to be given.
Effect of said bond as to former securities.
Effect of failure to give said bond.
Letters testamentary may issue without bond ; when.
Executor afterwards required to give bond.
Special administrator may be appointed; when.
Bond of special administrator.
Duty and power of speciai administrator.
His compensation.
Upon grant of letters, his power to cease.
As to suit commenced by special administrator.
Not liable to action by creditor of deceased.
From what time limitation as to suits to commence.
Special dministrator to render an necount, on oath, of proceedings.
Executor may resign ; how.
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SECTION 144. Released executor, &c., liable for costs of application.
145. Surviving executors to perform all duties.
"
146. In case the executors, die, resign, &e., to whom letters tobe granted
147. Legal representatives of deceased executor, to deliser to successor
all moneys, deeds, &c.
148. Succeeding administrator may proceed against any delinquent, former executor, &e.
149. Suits against securities, within what time to be commenced.
"
150. Of executors failing to make settlement.
151. lb., as to those who have surrendered their letters, or legal representatives of deceased executors, &c.
"
152. Delinquents in such cases, to pay costs.
153. Inventory of an estate when deceased was member of a partnership.
1.4. Delivery of co-partnership property, to whom to be made.
Bond required.
155. Condition of bond.
156. Authority of court to cite surviving partners.
Remedies of interested parties against surfivors.
157. In case surviving partners refuse to give bond, who to administer on
partnership estate.
1.58. Executor so administering, to give further bond.
159. Surviving partners to exhibit to appraisers, certain property of the
firm.
160. Penalty for breach of preceding section.
161. Surviving partner, when allowed to retain the partnership property.
162. Bond of executor, &c., administering on partnership property.
163. If property witheld, executors may have process.
"
164. Non-residents, not to have letters granted them.

SEC. 106. After the probate of any will, letters testamentary shall
be granted to the persons therein appointed executors. If a part of the
persons thus appointed refuse to act, or be disqualified, the letters shall
be granted to the other persons appointed therein. If all such persons
refuse to act, letters of administration with the will annexed, shall be
granted to the person to whom administration would have been granted,
if there had been no will.
SEC. 107.
Any person interested in a will may file objections in
writing to the granting of letters testamentary, to the persons named as
executors, or any of them, and the objection shall be heafd and determined by the court.
SEC. 108. If the executor be a minor, or absent from the territory,
letters of administration with the will annexed, shall be granted during
the time of such minority or absence, to some other person ; unless
there be another executor, who shall accept the trust : in which case the
estate shall be administered by such other executor, until the disqualification shall be removed; when such minor, having arrived at full age, or such
absentee shall be admitted as joint executor with the former,
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SEc. 109. If, after letters of administration are granted, a will of
the deceased be found, and probate thereof be granted, the letters shall
be revoked, and letters testamentary or of administration with the will
annexed shall be granted.
SEC. 110. If, after a will has been found and letters thereon
granted, the will shall afterwards be set aside, the letters shall be revoked, and letters of administration granted on the goods unadministered.
SEC. 111. If anT executrix or administratrix marry, her husband
shall not thereby acquire any interest in the effects of her testator or intestate, nor shall the administration thereby devolve on him, but the
marriage shall extinguish her poW crs and the letters be revoked.
Mc. 112. If any execurtor or administrator become of unsound mind,
or be convicted of foldby or other infamous crime, or become an habitual
drunkard, or otherwise incapable of, or unsuitable for executing the
trust reposed in him, or fail to discharge his official duties, or waste or
mismanage the estate, or act so as to endanger any co-executor or co-administrator, the probate court lon complaint in writing made by any
person interested, supported by affidavit, and due notice given to the
person complained of, shall hear the complaint, and if they find it just,
shall revoke the letters granted.
No executor of an executor shall, as such, be authorSEC. 11:3.
ized to administer upon the estate of the first t, stator, but on the death
of the sole or surviving executor of am last nwill, letters of administration with the will annexed, of the estate of the first testator left unadministered, shall be issued.
Sac. 114. When all the executors named shall' not be appointed
by the court, such as are appointed shall have the same authority to perform every act, and discharge every trust required by the will, and their
acts shall be as effectual for every purpose, as if all were appointed and
should act together.
SEc. 115.. Administrators with the will annexed, shall have the
same authority as the executor named in the will would have had, and
their acts shall be as effectual for every purpose.
SEc. 116. Letters testamentary and of administration, with the
will annexed, shall be signed by the clerk of probate, and be under the
seal of the court, and a copy of the will shall be attached to the letters.
SEc. 117. Every administrator with the will annexed, and executor at the time letters are granted him, shall make an affidavit that he
know s of no other and subsequent will of the deceased.
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Sic. 118. The judge of probate shall cause his clerk to record in
a wvell-bound book, kept for that purpose, all letters testamentary and
of administration, before they are delivered to the executors or administrators, and shall certify on such letters that they have been so recorded.
SEC. 119. Copies of such letters, or copies of the records ihereof, certified by the probate judge, aud under the seal of the probate
court, shall be received as evidence in any court in this territory.
SEc. 120. Letters testamentary to be issued to executors under
the provisions of this act, may be in the following form:
United States of America,
I
Territory of Washington.
In the probate court of the county of
Whereas the last will of A. B., deceased, was on the
of --

, A D.,-

-

day

, duly exhibited, proven and recorded in our

said probate court, a copy of which is hereto annexed; and whereas,
it appears in and by said last will, that C. D. is appointed executor
thereon. Now, therefore, know all men by these presents, that we do
hereby authorize the said C. D. to execute said will according to law.
In testimony whereof, I, E. F., clerk of the probate court my
of said county, on this day of , A. D. . at
office in said county, have hereunto set my name and affixed the seal of
said court.
SEc. 121.
Letters of administration with the will annexed, may
be substantially, in the following form:

United States of America,
Territory of Washington. s
In the probate court of the county of
The last will of A. B., deceased, a copy of which is hereunto annexed, having been proved and recorded in the said probate court, and
(as the case may be,) . C. D. is hereby appointed administrator with the will annexed.
In testimony whereof, I, . clerk of the probate court of
said county, on this day of , A. D. , have hereunto affixed my hand and the seal of said court.
SEC. 122. Administration of the estate of a person dying intestate, shall be granted to some one or more of the persons hereinafter
mentioned, and they shall be respectively entitled in the following
order :
1st-The surviving husband, or wife, or such person as he or she
may requiest to have appointed.
2d-The children.
1-28
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3d-The father or mother.
4th-The brothers.
5th-The sisters.
6th-The grand children.
7th-Any other of the next of kin, entitled to share in the distribution of the estate; Provided, That nothing hereinbefore mentioned
shall be so construed as to prevent the judge of the probate court from
appointing any disinterested and competent person or persons to administer such estate, when requested so to do, by petition of any person or
persons interested in a just administration thereof.
SEC. 123. Application for letters of administration shall be made
by petition in writing, signed by the applicant or his attorney, and filed
in the probate court, which petition shall set forth the facts essential to
giving the court jurisdiction of the case, and such applicant, at the time
of making such application, shall make an affidavit, stating, to the best
of his knowledge and belief, the names and places of residence of the
heirs of the deceased, and that the deceased died without a will.
SEc. 124. A similar affidavit, with such variations as the case
may require, shall be made by administrators of the goods remaining unadministered, and by administrators during the time of a contest about
a will, or the granting of letters of administration.
Letters of administration shall be signed by the clerk,
SEC. 12.5.
and be under the seal of the court, and may be substantially in the following form:
United States of America,
Territory of Washington.
J
day of
, on or about the Whereas, A. B., late of A. D., died intestate, leaving at the time of his death, property in this territory subject to administration. Now, therefore, know
, adall men by these presents, that we do hereby appoint ministrator upon said estate, and hereb, authorize him to administer
the same according to law.
In testimony whereof, I, E. F., clerk of the probate court of said
county, on this day of -,
A D. -,
at my office in said
county, have hereunto set my name and affixed the seal of said court.
Sxc. 126. Every executor or administrator, before entering upon
the execution of his trust, shall give bond with sufficient sureties, resident in this territory, in such sum as the judge of the probate court
shall order, payable to the territory of Washington.
The form of the
bond shall be joint and several, and the penalty shall not be less than
twice the value of the estate ; which value shall be ascertained by the
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said judge, by examination, on oath, of the party applying, and of any
other persons he may think proper to examine. The bond shall be conditioned that the executor or administrator shall faithfully execute the
duties of his trust according to law. In the discretion of the court, an
additional bond may be required whenever any real estate is ordered to
be sold by the court; and also, the court may require additional security
for the annual rents, issues and profits of all real estate in the charge of
said executor or 'administrator.
SEC. 127. When two or more persons have been appointed executors or administrators, the probate court may take a separate bond,
with securities, from each of them, or a joint bond, with securities, from
all of them.
Ste. 128. No judge of the probate court, no sheriff, clerk of a
court, or deputy of either, and no attorney at law, shall be taken as security in any bond required to be taken by this act.
SEC. 129.
The judge of the probate court shall take special care
to take as securities, men who are solvent and sufficient, and who are
not bound in too many other bonds ; and to satisfy himself, he may take
testimony, and examine, on oath, the applicant or persons offered as security.
SEC. 130. The judge of the probate court shall cause his clerk to
record in a well-bound book, kept for that purpose, all bonds given by
executors and administrators, and preserve the originals in regular files.
SEc. 131. If any heir, legatee, creditor or other person interested
in any estate, file in the probate court an affidavit, stating that the affiant has sufficient cause to believe . that the security in the executor's or
administrator's bond, has, or is likely to become insolvent, or has died
or removed from the territory, or that the principal in such bond has, or
is likely to become insolvent, or is wasting the estate, or that the penalty of such bond is insufficient, or that such bond has not been taken
according to law, and shall have given the principal in such bond at least
ten days' notice of the complaint, the court shall examine into the complaint.
SEc. 132.
If any person bound as security in any executor's or
administrator's bond, file in the probate court an affidavit stating that
the affiant has sufficient reason to believe, and does believe his co-surety
has died, or is likely to become insolvent, or has removed from the territory, or the principal in such bond has or is likely to become insolvent,
or is wasting the estate, and shall have given to the principal in such
bond at least ten days notice of such complaint, the court shall examine
into the same.
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SEC. 133. If the probate court find the complaint mentioned in
either of the two preceding sections to be just, it shall order another
bond and sufficient surety to be given.
Sr. 134. Such additional bond when given and approved, shall
discharge the former securities from any liability arising from the misconduct of the principal after the filing of the same, and such former securities shall only be liable for such misconduct as happened prior to the
giving such new bond.
SEC. 135. If such person fail to give such additional bond and sesurity for ten days after making such order, or in such other time as the
court may prescribe, his letters from thenceforth shall be deemed to be
revoked, and his authority from that time cease.
SEC. 136. When it is expressly provided in the will of a testator
that no bond shall be required of the executor, letters testamentary may
issue without any bond having been given; but an executor to whom
letters have been issued without bond, may at any time afterwards, whenever it may be shown from any cause to be necessary and proper, be required to appear and file a bond as in other cases.
SEc. 137. When by reason of a suit concerning the proof of a
will, or from any other cause, there shall be a delay in granting letters
testamentary or of administration, the judge of the probate court may,
in his discretion, appoint a special administrator, (other than one of the
parties,) to collect and preserve the effects of the deceased; and in case
of an appeal from the decree appointing such special administrator, he
shall nevertheless proceed in the execution of his trust, until he shall
be otherwise ordered by the district court to which such appeal is taken.
SEc. 138. Every such administrator shall, before entering on the
duties of his trust, give bond with sufficient surety or sureties, in such
sum as the judge of the probate court shall order, payable to the territory of Washington, with condition as required of an executor, or in
other cases of administratorship, to make and return into the probate
court within three months, a true inventory of all the goods, chattels,
rights and credits of the deceased, which have or shall come into his
possession or knowledge ; and that he will truly account for all the goods,
chattels, debts and effects of the deceased, that shall be received by him
as special administrator, whenever required by the probate court, and
will deliver the same to the person who shall be appointed executor or
administrator of the deceased, or to such other person as shall be lawfully authorized to receive the same.
SEC. 139. Such special administrators shall collect all the goods,*
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and debts of the deceased, and preserve the sarne for the exeutor or administrntor who shall thereafter be appointed ; and for that
purpose may commence and maintain suits as an administrator, and may
also sell such perishable and other goods as the probate court shall order
to be sold, and he shall be allowed such compensation for his service as
the said court shall deem reasonable.
SEC. 140. Upon granting letters testamentary or of administration, the power of the special administrator shall cease, and he shall
forthwith deliver to the executor or administrator, all the goods, chattels,
money and effects of the deceased, in his hands, and the executor or administrator may be admitted to prosecute any suit commenced by the
special administrator, in like manner as an administrator de onis ( 9?n
is authorized to prosecute a suit commenced by a former executor or administrator.

SEc. 141. Such special administrator shall not be liable to an action by any creditor of the deceased, and the time for limitation of all
suits against the estate, shall begin to run from the time of granting
letters testamentary or of administration in usual form, in like manner
as if such special administration had not been granted.
SEC. 142. The special administrator shall also render an account
on oath of his proceedings, in like manner as other administrators are
required to do.
SEC. 148. If any executor or administrator, having first settled
his accounts, shall publish for six weeks in sonic newspaper in this territory, in general circulation in the county wherein his letters were
granted, a notice of his intention to apply to the probate court to resign
his letters, and the court on proof of such publication believe that he
should be permitted to resign it, shall so order ; said publication of notice in the newspaper, upon application to the probate court for that purpose, may be dispensed with, and instead thereof, the probate court mar
require said executor or administrator to post ten written or printed
handbills containing said notice, in ten of the most public places in tho
county where his letters were granted, at least twenty days before the
term of the court at which he makes application to resign his letters.
SEc. 144. Such person shall then surrender his letters, his power
from that time shall cease, and he shall pay the expenses of publication,
and of all the proceedings on such application.
SEC. 145. If there be more than one executor or administrator of
an estate, and the letters or part of them, be revoked or surrendered, or
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a part die, or in any way become disqualified, those who remain shall
perform all the duties required by law respecting the estate.
Sc. 146. If the executors or administrators of an estate shall
die, resign, or their letters be revoked, in case not otherwise provided for,
letters of administration of the goods reinainng unadministered, shall
be granted those to whom administration would have been granted if the
original letters had not been obtained, or the person obtaining them had
renounced administration, and the administrator shall perform the like
duties and incur the like liabilities as the former executors or administrators.
SEc. 147. If any executor or administrator resign, or his letters
be revoked, or he die, he or his legal representatives shall account for,
pay and deliver to his successor or to the surviving or remaining executor or administrator, all money and property of every kind, and all rights,
credits, deeds, evidences of debt and papers of every kind of the deceased at such time and in such manner as the court shall order, on final
settlement with such executor or administrator or his legal representatives.
SEc. 148. The succeeding administrator, or remaining executor
or administrator, may proceed by law against any delinquent, former executor or administrator, or his legal representatives, or the securities of
either, or against any other person possessed of any part of the estate.
SEc. 149. All suits against securities shall be commenced within
six years after the revocation or surrender of letters of administration,
or death of the principal.
Suc. 150. If any executor or administrator fail to make either annual or final settlement as required by law, and do not show good cause for
such failure, after having been cited for that purpose by the probate
court, it shall order such executor or administrator to give notice when
required, and to make such settlement, and may enforce obedience to
such order by attachment, and may revoke his letters.
SEc. 151. If any person who has surrendered his letters testamentary or of administration, or whose letters have been revoked, or the
legal representatives of any deceased executor or administrator shall fail
to make final settlement as required by law after being cited for that
purpose by the probate court, it shall order such delinquents to make
such settlement, and may enforce obedience to such order by attachment.
Siw. 152. In all cases where citations or attachments may be is-
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sued against any executor, administrator or other person for failing to
settle his accounts, such delinquent shall pay all costs incurred thereby.
The executor or administrator on the estate of any deSEc. 153.
ceased member of a co-partnership shall include in the inventory, which
he is required by law to return to the probate court, the whole of the
partnership property, goods, chattels, rights and credits appraised at
their true value as in other cases, but the appraisers shall carry out in
the footing an amount equal only to the deceased's proportional part of
the co-partnership interest.
SEc. 154. The co-partnership property thus appraised shall remain with, or be delivered over, as the case may be, to the surviving
partner or partners, who may be disposed to undertake the management
thereof, agreeabl to the conditions of a bond which he or they shall be
required to give to the territory of Washington, in such sum and with
such securities as are required in other cases of administration.
Sec. 155. The condition of such bond shall, in substance, be as
follows
The condition of the above bond is, that if A. B., or A. B. and
C. D., surviving partner or partners of the late firm of
shall use due diligence and fidelity in closing the affairs of the said copartnership, apply the proceeds thereof towards the payment of the copartnership debts, render a true account on oath to the probate court,
whenever required so to do by said court, of all the co-partnership
affairs, and pay over within one year, unless a longer time be allowed
by the probate court, to the exedutor or administrator the excess, if
any there be beyond satisfying the partnership debts, then this bond
shall be void, otherwise remain in full force.
SEc. 156. It shall be the duty of the surviving partner undertaking the management of the co-partnership property, within thirty
days after he shall assume the management thereof, unless longer time
is allowed, and whenever ordered by the court, to return upon oath to
the court a full and complete inventory of all property and demands of
every kind belonging to said co-partnership, and a list of all the indebtedness and obligations of said co-partnership, whether due or to become
due. And he shall proceed with due diligence to close up the affairs of
such co-partnership by selling the property, real or personal, collecting
the demands and paying the debts in the same manner as the estates of
deceased persons are closed up; and shall, from time to time, as the
court may order, render to the court an account of his doings in the premises, and when the co-partnership business is filly settled up, he shall
render his final account in the same manner as administrators are re-
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The probate court shall have the same authority to compel the return of inventories and accounts from such surviving partner,
to order the sale of real and personal estate, and direct the mode thereof, to pay co-partnership debts, to adjudicate in all matters pertaining
to such co-partnership estate as in case of ordinary administration, and
parties interested shall have like remedies upon the bond or otherwise
against such survivor, for his neglect or moisconduct, as may be had
against administrators ; P' w

hoddu,

That nothing in this act contained,

shall impair the right of parties interested to proceed against such survivor as they might have done, had this act not been passed, and whenever any notes, obligations, or contracts, upon which any other person
than the deceased may be liable, are on file in the probate court, the
person having a right to prosecute them, his lawful agent or attorney,
may, with the permission of the said court, take them from the files, giving a receipt therefor, and leaVing upon file a copy certified to be correct by the judge.
SEC. 157.
In case the surniving partner or partners having been
duly cited for that purpose, shall all neglect or refuse to give the bond
required in this act, the executor or administrrator on the estate of such
deceased partner, on giving a bond as provided in the following sections,
shall forthswith take the hole partnership estate, goods, chattels, rights
and credits into his own possession, and hlll be authorized to use the
name of the survivor or survivors in collecting the debts due the late
firm, if necessary, and shall, with the partnership property, pay the
debts due from the late firm, and return or pay to the survivors his or
th'ir proportion of the excess, if any.

SE. 158. Before proceeding to administer upon such partnership
property, as provided in the preceding section, such executor or administrator shall be required by the probate court to give further bond to its
satisfaction, conditioned that he will faithfully execute his trust according
to law, which bond may be enforced like other administration bonds.
Every surviving partner, on the demand of any adminSEC. 159.
istrator of a deceased partner, shall exhibit to the appraisers the partnership property belonging to the firm at the time of the death of such
deceased partner, for appraisement; and in case of, the administration
thereof shall devolve upon such administrator, the said survivor or survivors shall surrender to him, on demand, all the property of such partnurship, including their books, papers, and all necessary documents pertaining to the same, and shall afford him all reasonable information and
facilities for the execution of his trust.
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SEC. 160. Every surviving partner who shall neglect or refuse to
comply with the provisions of the preceding section, may be cited for
such neglect or refusal, to appear before the probate court; and unless
he comply with such provision, or show sufficient cause for his omission,
the probate court may commit him to the jail of the county, there to remain until he comply or be discharged by due course of law.
SEc. 161. The provisions of the foregoing sections of this act,
shall not be so construed as to entitle the surviving partner of a deceased
member of a co-partnership, to retain possession of partnership property, after the executor or administrator of such deceased partner, or
any person having an interest in a just administration of his estate, shall
make and file with the probate judge an affidavit that there is good
grounds for believing that the estate of such deceased partner, or the
creditors of such partnership, will be damaged thereby, unless such surviving partner, shall make, execute, and file a bond to the territory of
Washington in the said probate court, with securities to be by said
court approved, embodying in substance the provisions of the bond;
the form of which is given in section one hundred and fifty-five of this
act.
SEC. 162. If the affidavit defined in the preceding section be
made and filed as therein specified, it shall thereupon be the duty of said
executor, or administrator, to give and file with said judge a sufficient
bond, that he will forthwith take possession of such partnership property, and apply the same, or its proceeds, in payment of the debts due
from the late firm, and that he will render to the survivor or survivors,
his or their proportion of what remains after the payment of said liabilities, unless said surviving partner or partners shall forthwith comply
with the provisions of the preceding section by giving his bonds as
therein provided.
SEc. 163. After the filing of the affidavit and bond mentioned in
the preceding section by the executor or administrator, it shall be his
duty forthwith to take possession of said partnership effects, and if possession thereof be withheld from him, he may, upon application to the
probate court, have process directed to the sheriff, commanding him
forthwith to seize such property and deliver its possession over to said
executor or administrator.
SEC. 164. Letters testamentary, or of administration, shall not be
granted to a non-resident of this territory; and when an executor or administrator shall become non-resident, the probate court having jurisdiction of the estate of the testator, or intestate of such executor or administrator, shall revoke his letters.
L-29
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CHAPTER IX.
OF THE INVENTORY AND EFFECTS OF DECEASED PERSONS.
SECTION 165.

166.
167.

"

168.
169.
170.
171.
172.
173.
174.
175.
176.
177.
178.
179.
180.
181.
182.

Rights and duties of executors or administrators.
Proceedings where person refuses to deliver property belonging to
the estate.
Adverse claims by person holding such property.
Entitled to possession of such property, on filing affidavit and
bond.
Judgment of court in such case may be reviewed.
Executors, &c., to return an inventory of the real and personal
estate.
Such estate to be appraised.
Compensation of the appraisers.
Appraisers to take an oath.
Inventory, what to contain.
Further contents of inventory, as to moneys of deceased.
Naming an executor in a will does not discharge his debt to the
testator.
Discharge or bequest in a will of executor's debt, not valid against
creditprs, when.
Inventory to be signed by appraisers, and sworn to by executor, &c,
Penalty for neglect to return inventory.
New assets discovered, to be appraised and inventoried.
Personal estate to be first liable for debts, &c., of deceased.
Penalty for embezzlement, before administration granted.
Proceedings in case of suspected embezzlement, &c.
Penalty in case suspected party refuses, upon citation to appear,
&c.
Persons entrusted with any part of estate, may be cited to appear,
&c.
Penalty in case of refusal.

SEC. 165. Every executor or administrator shall, after hating
qualified, by giving bond as hereinbefore provided, have a right to the
immediate possession of all the real as well as personal estate of the deceased, and may receive the rents and profits of the real estate until the
estate shall be settled or delivered over, by order of the probate court,
to the heirs or devisees, and shall keep in tenantable repair all houses,
buildings and fixtures thereon, which are under his control.
166. If such executor or administrator shall make and file
with the probate court, or in vacation, an affidavit that any person or
persons hold and refuse to deliver the possession of any property that is
believed by such executor or administrator, or other person, to belong to
such estate, it shall be the duty of the said probate judge forthwith to
SEC.
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make, issue and deliver, attested by the clerk and under the seal of his
court, an order to the sheriff of the county in which such property may
be situated, forthwith to seize and take possession of the said property, and
deliver the same to the said executor or administrator ; unless the ptr.son or persons from whom such possession has been wrested, shall make
and file with said court an affidavit, setting forth facts, showing that
he or they are the owners of said property, or are entitled to possession
thereof, and shall also execute and file a bond with sufficient security,
tonditioned that if upon a trial, as hereinafter provided, it shall be adjudged that the said property so taken was and does belong to said estate, the same shall be forthwith delivered, and the expenses of such adjudication, together with the damages sustained by such detention, be
paid and satisfied.
SEc. 167. If any person or persons, from whom property has been
taken under the provisions of the preceding section, shall make, execute
and file, the affidavit and bond therein prescribed, he or they shall be
entitled to the immediate delivery and possession of the same, and it
shall be the duty of the said court to issue a process, properly authenticated, to the sheriff, commanding him to summon a jury not exceeding six in number, and possessing the qualifications hereinbefore defined,
to appear at the next regular term of said court, and try and determine
the ownership thereof; and after the trial of such issue by said jury, the
probate court shall render judgment according to their finding thereon.
SEc. 168. Any judgment rendered by any probate court upon the
finding of a jury, as prescribed in the preceding section, may be reviewed by the party feeling himself aggrieved, on appeal, writ of error,
or certiorari, in the same manner as judgment rendered by a justice of
the peace.
SEc. 169. Every executor and administrator shall make and return, upon oath, into the probate court, within two months after his appointment, a true inventory of the real and personal estate of the deceased, which is by law to be administered, and which shall have come
to his possession or knowledge.
SEC. 170. The estate and effects comprised in the inventory, shall
be appraised by three suitable disinterested persons, who shall be ap.
pointed by the probate court.
If any part of the estate shall be in
another county than that in which letters are issued, appraisers thereof
may be appointed either by the probate court having jurisdiction of the
case, or by the probate court of such county, and such appraisers shall
receive as compensation for their services three dollars per day, to be
paid out of the estate.
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SEC. 171. Before proceeding to the discharge of their duties, the
appraisers, before any officer authorized to administer oaths, shall take
and subscribe an oath, to be attached to the inventory, that they will
honestly and impartially appraise the property which shall be exhibited
to them, according to the best of their knowledge and ability; then
they shall proceed to estimate and appraise the property, and set down
each article separately, with the value thereof in dollars and cents, in
figures, opposite the respective articles. The inventory shall contain all
the estate of the deceased, real and personal, which is by law to be administered, a statement of all debts, partnership and other interests,
bonds, mortgages, notes, and other securities for the payment of money
belonging to the deceased, specifiying the name of the debtor in each
security, the date, the sum originally payable, the endorsements thereon, if any, and their dates, and the sum which, in the judgment of the
appraisers, may be collectable on each debt, interest or security.
SEc. 172. The inventory shall also contain an account of all moneys belonging to the deceased, which shall have come to the possession
or knowledge of the executor or administrator; and if none shall come
to his possession or knowledge, the fact shall be so stated in the inventory.

Sac. 173. The naming of any person as executor in a will, or the
appointment of any person as administrator, shall not operate as a discharge from any just claim which the testator or intestate had against
the executor or administrator, but the claim shall be included in the inventory, and the executor and administrator shall be liable to the same
extent as he would have been had he not been appointed executor or administrator.
SEC. 174. The discharge or bequest in a will of any debt or demand of the testator, against any executor named in his will, or against
any other person, shall not be valid against the creditors of the deceased, but shall be construed as a specific bequest of such debt or demand, and the amount thereof shall be included in the inventory, and
shall if necessary, be applied in payment of his debts; if not necessary
for that purpose, it shall be paid in the same manner and proportion as
other specific legacies.
SEc. 175. The inventory shall be signed by the appraisers, and
the executor or administrator shall take or subscribe an oath, that the
inventory contains a true statement of all the estate of the deceased,
which has come to his possession or knowledge, and particularly of all
moneys belonging to the deceased, and of all just claims of the deceased
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against the executor or administrator, and the oath shall be endorsed
upon or annexed to the inventory.
SEC. 176. If any executor or administrator shall neglect or refuscr
to return the inventory within the time prescribed, or within such further time, not exceeding three months, as the court shall allow, the court
shall revoke the letters testamentary or of administration; and the executor or administrator shall be liable on his bond for an injury sustained
by the estate through his neglect.
Sac. 177. Whenever property, not mentioned in any inventory
that shall have been made, shall come to the knowledge or possession of
the executor or administrator, he shall cause the same to be appraised in
the manner prescribed in this chapter, and an inventory to be returned,
subscribed and sworn to, as is provided in this chapter, within two
months after the discovery thereof; and the making of such inventory
iay be enforced, after notice, by attachment or removal from office.
Sac. 178. The personal estate of the deceased, which-shall come
into the hands of the executor or administrator, shall be first chargeable
with the payment of the debts and expenses; and if the goods, chattels,
rights and credits in the hands of the executor or administrator, shall
not be sufficient to pay the debts of the deceased, the expenses of administration, and the allowance to the family of the deceased, the whole,
or so much as may be necessary of the real estate, may be sold for that
purpose by the executor or administrator, in the manner prescribed in
this act.
SEc. 179. If any person, before the granting of letters testamentary or administration, shall embezzle or alienate any of the moneys,
goods, chattels, or effects of any deceased person, he shall s4nd chargeable, and be liable to the action of the executor or administrator of the
estate, in double the value of the property so embezzled or alienated, to
be recovered for the benefit of the estate.
SEc. 180. If any executor, administrator, heir, legatee, creditor,
or other person interested in the estate of any deceased person, shall
complain to the probate court, on oath, that any person is suspected of
having concealed, embezzled, smuggled, conveyed away, or disposed of
any moneys, goods, or chattels of the deceased, or that he has in his
possession or knowledge any deeds, conveyances, bonds, contracts, or
other writings, which contain evidence of, or tend to disclose the right,
title, interest, or claim of the deceased to any real or personal estate, or
any claim, demand, or last will of the deceased, the said judge may cite
such person to appear before the probate court, and may examine him
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,on oath 'tWon the matter of such complaint. If such person be not in
the couaty where letters have been granted, he may be cited and examIteil, either before the probate court for the county where he may be
foand, or before the court issuing the order or citation; but in the latter
Scase, if he appear and be found inocent, his necessary expenses shall
be allowed him out of the estate.
SEc. 181. If the person, so cited, refuse to appear and submit to
:such examination, or to answer such interrogatories as may be put to
him, touching the matter of such complaint, the court may, by warrant
for that purpose, commit him to the county jail, there to remain in close
custody until he shall submit to the order of the court, and all such interrogatories and answers shall be in writing, and shall be signed by the
party examined, and filed in the probate court.
Soc. 182. The probate court, upon the complaint, on oath, of any
executor or administrator, may cite any person who shall have been entrusted with any part of the estate of the deceased person, to appear beatoe the said court, and may require such person to give a full account,
contoath, of any moneys, goods, chattels, bonds, accounts, or other papers belonging to the estate, which shall have come to his possession in
trust for such executor or administrator, and of his proceeding thereon *
:and if the person so cited shall refuse to appear and answer such account, the court may proceed against him as provided in the preceding
;section.
CHAPTER

X.

XROVISION FOR THE SUPPORT OF THE FAMILY.

SECTION

183. Provision for widow and minor children until letters granted.
184.
185.
186.
187.
188.
189.

On return of inventory, exempt property to be set apart for their
use.
Further allowance, if property set apart be insufficient.
Executor to pay such allowance in preference to other charges.
How property set apart to be distributed.
If estate does not exceed three hundred dollars in value, all to beassigned to widow and minor children.
If no widow or minor children, how estate to be disposed of.

SEC. 1183. When a person shall die, leaving a widow and minor
.child or chidren, the widow, child or children shall, until letters have
been granted and the inventory returned, be entitled to remain in possession of the homestead, and of all the wearing apparel of the family,
and of all the household furniture of the deceased, and shall also be en-
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titled to a reasonable provision for their support, to be allowed by the
probate court.
SEc. 184. Upon the return of the inventory, the court shall-set
apart for the use of the widow, minor child or children all the property
of the estate by law exempt from execution.
SEc. 185. If the amount thus exempt be insufficient for the support of the widow and minor child or children, the probate court shall
make such further reasonable allowance out of the estate as may be necessary for the maintenance of the family, according to their circumstances, during the progress in the settlement of the estate, but no such
allowance shall be made after one year from the granting letters testamentary or of administration.
Sxc. 186. Any allowance made by the court, in accordance with
the provisions of the preceding section, shall be paid by the executor or
administrator in preference to all other charges, except funeral charges
and expenses of administration.
SEC. 187. When property shall have been set apart for the use of
the family, in accordance with the provisions of this chapter, if the deceased shall have left a widow, and no minor children, such property
shall be the property of the widow; if he shall have left also a minor
child or children, one half to the widow, and the remainder to such
child, or in equal shares to such children, if there are more than one;
if there be no widow, then the whole shall belong to the minor child or
children.
SEc. 188. If, on the return of the inventory of any intestate's
estate, who died leaving a widow or minor children, it shall appear that
the value of the estate does not exceed three hundred dollars, the probate court shall, by decree for Ihat purpose, assign for the use and sup.
port of the widow and minor children of the intestate, or for the support of the minor child or children, if there be no widow, the whole estate, after the payment of the funeral expenses and expenses of administration, and there shall be no further proceedings in the administration, unless further estate be discovered.
SEc. 189. If intestate leave no widow or minor children, all his.
estate shall be assets in the hands of the administrator, after payment of
funeral expenses and expenses of administration, for the payment of the
debts of the deceased, or be distributed according to law.

234

PROBATE PRACTICE

ACT.

CHAPTER XI.
OF CLAIMS AGAINtT THE ESTATE.
SECTION 190.
191.
"
192.
193.
194.
195.
.
196.

"

197.
198.
199.
200.

"

201.
202.

"

"

203.
204.

"

205.
206.

"
"

207.
208.
209.

Notice to be given to creditors of deceased.
Copy of notice with affidavit of printer to be filed in probate court.
Claims barred if not presented within one year after notice.
Claim to be supported by affidavit.
Vouchers may be required.
Allowance or rejection to be indorsed on claim by executor, &c.
Claims allowed to be filed in court.
To be ranked among debts. of estate.
When a claim is presented by a judge of the probate court.
Proceedings thereupon.
Rejected claims, within what time holder to bring suit upon.
Claim barred by statute of limitation, not to be allowed.
Claim must be presented to executor, &c., before action brought.
Time of vacancy in administration not to be included in limitation.
Plaintiff in action pending, to present claim as in other cases.
When part of a claim allowed, to be stated in indorsement.
If creditor refuse the allowance, when not to recover costs.
Effect of judgment against executor or administrator.
Judgment rendered against testator, &c., no execution to issue
after death.
Proviso as to liens on property.
Doubtful claim may be referred.
Proceedings upon such reference.
Return of award, and exceptions thereto.
Compensation of referees.
Claim by executor, &c., against deceased, to be presented.
Letters to be revoked on neglect to notify creditors.
Statement of claims against estate.

SEC. 190. Every executor or administrator shall, immediately after
his appointment, cause to be published in some newspaper printed in the
county, if there be one, if not, then in such newspaper as may be designated by the court, a notice to the creditors of the deceased, requiring
all persons having claims against the deceased to present them, with the
necessary vouchers, within one year after the date of such notice, to
such executor or administrator, at the place of his residence or transaction of business, to be specified in the notice. Such notice shall be published as often as the probate court shall deem necessary, but not less
than once in a week, for four successive weeks.
SEC. 191. After the notice shall have been published, a copy thereof, together with the affidavit attached thereto, of the publisher or printer of the paper in which the same was published, shall be filed by the
executor or administrator in the probate court.
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SEc. 192. If a claim be not presented within one year after the
first publication of the notice, it shall be barred.
Every claim presented to the administrator, shall be
SEC. 193.
supported by the affidavit of the claimant, that the amount is justly due,
that no ptyments have been made thereon, and that there are no offsets
to the same, to the knowledge of the claimant. The oath may be taken
before any officer authorized to administer oaths. The executor or administrator may also require satisfactory vouchers to be produced in support of the claim.
SEc. 194. When a claim, accompanied by the affidavit required in
the preceding section, has been presented' to the executor or administrator, he shall indorse thercon his allowance or rejection, with the day and
date thereof. If he allow the claim, it shall be presented to the judge
of the probate court, who shall, in the same manner, indorse on it his
allowance or rejection.
SEc. 195. Every claim which has been allowed by the executor
or administrator and the said judge, shall be filed in the probate court,
and be ranked among the acknowledged debts of the estate, to be paid
in the course of the administration.
SEC. 196.
Any judge of a probate court may present a claim
against the estate of any decedent for allowance, to the executor or administrator; and if the executor or administrator allows such claim, he
shall, in writing, designate some judge of the probate court of an adjoining county, and the said judge shall have the same power to allow
or reject it as he would have, had letters issued in his court; and the
claimant shall have, in the event of his claim bring rejected, all the
rights incident to any other creditor against the estate.

Stc. 197. When a claim is rejected by either the executor, administrator or the judge of probate court, the holder must bring suit in
the proper court against the executor or administrator within three
months after it becomes due, otherwise the claim shall be forever
barred.
SEc. 198. No claim shall be allowed by the executor, administrator or probate court which is barred by the statute of limitations.
SEC. 199. No holder of any claim against an estate shall maintain any action thereon, unless the claim shall have been first presented
to the executor or administrator.
Sxc. 200. The time during which there shall be a vacancy in thp
administration shall not be included in any limitations herein prescribed.
SEc. 201. If any action be pending against the fistator or inkes-
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tate, at the time of his death, the plaintiff shall, in like matlier present
his claim to the executor or administrator for allowance or rejection, authenticated as in other cases; and no recovery shall be had in the action, unless proof be made of the presentment.
SEc. 202. Whenever any claim shall have been presented to an
executor or administrator and the judge of the probate court, and a part
thereof shall be allowed, the amount of such allowance shall be stated
in the indorsement. If the creditor shall refuse to accept the amount
so allowed in satisfaction of his claim, he shall recover no costs in any
action he may bring against the executor or administrator, unless he shall
recover a greater amount than that offered to be allowed, exclusive of
interest and costs.
Sxc. 203. The effect of any judgment rendered against any executor or administrator, shall be only to establish the claim, in the same
manner as if it had been allowed by the executor or administrator and
the probate court; and the judgment shall be, that the executor or administrator pay, in due course of administration, the amount ascertained
to be due. A certified transcript of the judgment shall be filed in the
probate court, and no execution shall issue upon such judgment, nor
shall it create a lien upon the property of the estate, or give the judgment creditor any priority of payment.
SEc. 204. When any judgment has been rendered against the
testator or intestate, in his lifetime, no execution shall issue thereon
after his death, but it shall be presented to the executor or administrator as any other claim, but need not be supported by the affidavit of
the claimant, and if justly due and unsatisfied, shall be paid in due
course 9f administration: Prov)ided, however, That if it be a lien upon
any property of the deceased, the same may be sold for the satisfaction
thereof; and the officer making the sale shall account to the executor or
administrator for any surplus in his hands.
Snr. 205. If the executor or administrator doubt the correctness
of any claim presented to him, he may enter into an agreement in writing with the claimant, to refer the matter in controversy, to some disinterested person or persons, to be approved by the judge of the probate
court. Upon filing the agreement in the probate court, the court shall
enter a rule, referring the matter in controversy to the persons so selected.
SEc. 206. The referee or referees having been sworn, shall proceed to hear and determine the case, and make return thereof; and
their aWard, if not excepted to, shall be entered as the decision of the
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probate court. If exceptions in writing are filed, the court shall proceed to determine the case, in like manner as other claims are determined. The compensation of referees shall be the same as allowed by
referees in the district court.
SEc. 207. If the executor or administrator is himself a creditor
of the testator or intestate, his claim, duly authenticated by affidavit,
shall be presented for allowance or rejection to the probate court, and
its allowance by the judge shall be sufficient evidence of its correctness.
SEc. 208. If the executor or administrator shall neglect, for two
months after his appointment, to give notice to creditors, as prescribed
by this article, it shall be the duty of the court to revoke his letters.
SEc. 209. At the same time at which the executor or administrator is required to return his inventory, he shall also return a statement
of all claims against the estate which shall have been presented to him,
when required by the court, and from time to time thereafter, shall pre
sent a statement of claims subsequently presented to him; and in all
such statements, he shall designate the names of creditor, the nature of
each claim, when it did or will become due, and whether it was allowed
or yejepted by him,

CHAPTER

XII.

SALES OF PROPERTY BY EXECUTORS AND ADMINISTRATORS.
SECTIoN 210.
211.
212.
213.
214.
215.
216.
217.

4'

218.
219.
220.
221.
222.
223.
224,
225.
226.

No sale valid, unless under order of court.
Applications for order of sale; how made.
Objections thereto.
On return of inventory, perishable property, &c., to be sold.
Sale of property to pay expenses of administration.
Discretion of court as to what property to be sold.
Sales of personal property; how conducted.
Vhen court may order private sale.
When real estate may be sold.
Petition for such order what to set forth.
Persons interested to be notified of petition for sale of real estate.
Of manner of giving saidnotice.
Of the hearing of said petition.
Rights of minors protected by guardian.
Executor &c., may be examined under oath.
Court may order sale of whole, or any part of estate.
Proof &c., necessary, before granting order.
Order shall specify lands to be sold, and terms of sale.
Others than executors, &e., may apply for order of sale.
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Szerrox 227.
228.
229.
230.
231.
232.

"

"

"

233.
234.
235.
236.
237.
238.
239.
240.
241.
242.
243.
244.

"
"

245.
246.
247.
248.
219.
250.
251.
252.
253.
254.

Such order to be delivered to executor or administeator.
Notice of sale; how made.
Sale how, when and where to be madeo
May be postponed.
Notice of adjournment of sale to be given.
When sale is on credit, executor, &c., to take security.
Proceedings on order of sale to be returned.
Sale may be vacated.
Objection to confirmation of sale; how made.
Order confirming sale and directing conveyances.
Conveyances, by whom executed; what to contain; effect thereof.
Before confirmation, proof of notice of sale necessary.
Real estate may be sold to pay a legacy.
When the will designates estate appropriated to pay debts.
When executor may sell without order of the court.
Further sale to be made if appropriation insufficient.
Estate of legatees, &c., liable for debts, &c.; when.
Davisees, &c., to contribute according to their respective interests
Interest of deceased in contract for purchase of lands may be
sold.
Sale subject to payments to become due on contract.
Purchaser to execute bond.
Condition of bond.
Assignment of contract by executors, &c.
Of redemption of property mortgaged by deceased.
Of sale of such mortgaged property.
Liability of executor, &c., for neglect, &c., in sale.
Fraudulent sales by executors, &c.
Limitation of action for recovery of estate sold.
Limitation not to apply to minors, &c.
Verified account of sale to be returned by executor, &c.
Executor, &c., prohibited from purchasing property of estate.

Szc. 210. No sale of any property shall be valid unless made under order of the probate court.
Src. 211. All applications for orders of sale shall be by petition,
in writing, in which shall be set forth the facts, showing the sale to be
necessary, and upon the hearing, any person interested in the estate,
may file his written objections, which shall be heard and determined.
SEc. 212. At the term of the court at which the inventory is returned, the executor or administrator shall apply for an order to sell the
perishable property of the estate, and so much other property as may be
necessary to be sold, to pay the allowance made to the family of the deceased.
SEc. 213. If claims against the estate have been allowed, and a
sale of property shall be necessary for the payment of the expenses of
the administration, he may also apply for an order to sell so much of the
personal estate as shall be necessary.
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Szc. 214. If it appear to the court that a sale is necessary, it
shall so order. In making such sale, the court shall order such articles
as are not necessary for the support and subsistence of the family of the
deceased, or not specially bequeathed, to be first sold.
SEc. *215. Sales of personal property shall be made at public auction, and after notice given, for at least two weeks ; which notice shall
be given by notices posted in the public places in the county, or by publication in a newspaper, if the judge shall so order, in which shall be
stated the time and place of sale.
SEc. 216. If it be made to appear to the satisfaction of the probate court, that it will be for the interest of the estate to allow the executor or administrator to sell some, or the whole of the personal estate,
at private sale, the court may so order.
SEc. 217. When the personal estate in the hands of the executor
or administrator shall be insufficient to pay the allowance to the family,
and all the debts and charges of the administration, the executor or administrator may sell the real estate for that purpose, upon the order of
the probate court. To obtain such order, he shall present a petition, to
the court, setting forth the amount of the personal estate that has come
to his hands, and how much, if any, remains undisposed of, a list and
the amounts of the debts outstanding against the deceased, as far as the
same can be ascertained, a description of all the real estate of which
the testator or intestate died seized, the condition and value of the respective lots and portions, the names and ages of the devisees, if any,
and of the heirs of the deceased, which petition shall be verified by the
oath of the party presenting the same.
SEc. 218. If it shall appear by such petition that there is not sufficient personal estate in the hands of the executor or administrator, to
pay the allowance to the family, the debts outstanding against the deceased, and the expenses of administration, and that it is necessary to
sell the whole, or some portion of the real estate, for the payment of
such debts, the probate court shall thereupon make an order, directing
all persons interested to appear at a time and place specified, not less
than four, nor more than eight weeks, from the time of making such order, to show cause why an order should not be granted to the executor
or administrator, to sell so much of the real estate of the deceased
as
shall be requisite to pay such allowances, charges and debts.
SEC. 219. A copy of such order to show cause, shall be
personally
served on all persons interested in the estate, at least ten days before
the
time appointed for hearing the petition, or shall be published
at least
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four successive weeks in such newspaper as the court shall order: Provided, however, if all persons interested in the estate shall signify, in
writing, their assent to such sale, the notice may be dispensed with.
SEC. 220. The probate court, at the time and place appointed in
such order, or at such other time to which the hearing may be adjourned,
upon proof of the due service or publication of a copy of the order, or
upon filing the consent, in writing, to such sale, of all parties interested,
shall proceed. to the hearing of such petition; and if such consent be not
filed, shall hear and examine the allegation and proofs of the petitioners
and of all persons interested in the estate, who may oppose the application.
SEC. 221. If any of the devisees or heirs of the deceased are minors, and have a general guardian in the county, the copy of the order
shall be served on the guardian. If they have no such guardian,
the court shall, before proceeding to act on the petition, appoint some
disinterested person their guardian, for the sole purpose of appearing for
them, and taking care of their interests in the proceedings.
I SEc. 222. The executor or administrator may be examined under
oath, and witnesses may be examined by either party, and process may
be issued to compel their attendance and testimony, by the probate court,
in the same manner, and with like effect, as in other causes,
SEc. 223. If it shall appear to the court that it is necessary to
sell a part of the real estate, and that by a sale of such part, the residue
of the estate, or some specific part or piece thereof, would be greatly
injured, the court may authorize the sale of the whole estate, or of such
part thereof as may be adjudged necessary, and most for the interest of
all concerned,

SEC, 224. If the probate court shall be satisfied, after a full hearIng upon the petition, and on examination of the proofs and allegations
of the parties interested, that a sale of the whole, or some portion of
the real estate, is necessary for the payment of the allowance to the
ifamily, and all valid claims against the estate and charges of administrattion, or if such sale be assented to by all the persons interested, he shall
make an order of sale, authorizing the executor or administrator to sell
the whole, or so much and such parts of the real estate described in the
petition as he shall judge necessary or beneficial.
SEc. 225. The order shall specify the lands to be sold, and the
terms of sale, which may be either for cash, or on credit, and not ex.
ceeding six months as the court may direct. If it appear that any part
of such real estate has been devised, and not charged in such devise with
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the payment of debts, the court shall order that part descended to heirs
to be sold, before that so devised.
Sxc. 226. If the executor or administrator shall neglect to apply
for an order of sale whenever it may be necessary, any person interested
in the estate may make application therefor, in the same manner as an
executor or administrator, and notice thereof shall be given to the executor or administrator before hearing.
SEc. 227. Upon making such order, the clerk of the probate court
shall deliver it to the executor or administrator, who shall thereupon be
authorized to sell the real estate as directed.
SEc. 228. When a sale is ordered notice of the time and place of
sale shall be posted in ten of the most public places in the county where
the land is situated, at least twenty days before the day of sale, and shall
be published in some newspaper in this territory, in general circulation
in said county, for three successivte weeks next before such sale, in
which notice the lands and tenements shall be described with common
certainty.
SEc. 229. Such sale shall be in the county where the lands are
situated, at public auction, between the hours of ten o'clock in the morning and the setting of the sun the same day; but if the executor or administrator shall deem it for the interest of all concerned that the sale
should be postponed, he may adjourn it for any time not exceeding fourteen days.
SEc. 230. In case of such adjournment, notice thereof shall be
given by a public proclamation at the time and place first appointed for
the sale; and if the adjournment shall be for more than one day, further notice shall be given by posting or publishing, as the time and circumstances may admit.
SEc. 231. The executor or administrator shall, when the sale is
on credit, take the note or notes of the purchaser for the purchase money
with surety, and mortgage on the property to secure their payment.

SEc. 232. The executor or' administrator making any sale of real
estate, shall, at the next term of the court thereafter, make a return of'
his proceedings to the probate court, who shall examine the same, and
if he shall be of opinion that the proceedings were unfair, or that the.
sum bidden is disproportionate to the value, and that a sum exceeding
such bid at least ten per cent., exclusive of expenses of a new sale may
be obtained, he shall vacate such sale, and order another to be had of
which notice shall be given, and he sale shall be conducted in all respects, as if no previous sale had taken place.
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Stc. 238. When the return of the sale is made, any person interested in the estate may file written objections to the confirmation of the
sale, and may be heard, and produce witnesses in support of his objections.
SEC. 234. If it appear to the court that the sale was legally made
and fairly conducted, and that the sum bidden was not disproportionate
to the value of the property sold, or if disproportionate, that a greater
sum, as above specified, cannot be obtained, the court shall make an order confirming the sale, and directing conveyances to be executed ; and
such sale, from that time, shall be confirmed and valid.
SEc. 2335.
Such conveyances shall thereupon be executed to the
purchaser, by the executor or administrator. They shall contain and
set forth at large, the original order authorizing a sale, and the order
confirming the sale, and directing the convoyances; and they shall be
deemed to convey all the estate, rights and interest of the testator or intestate, at the time of his death.
Before any order is entered confirming the sale, it shall
SEc. 236.
be proven to the satfstaction of the probate court that notice of the sale
was given, as herein prescribed, and the order of confirmation shall state
that such proof was made.

SEc. 237. When a testator shall have given any legacy, by will,
that is effectual to charge real estate, and his goods, chattels, rights, and
credits, shall be insufficient to pa, such legacy, together with his debts
and charges of administration, the exccutor or administrator, with the
will annexed, may obtain an order to sell his real estate for that purpose
in the same manner, and upon the same terms and conditions, as are
prescribed in this act, in case of a sale for the payment of debts.
If the testator shall make provision by his will, or desSEc. 238.
ignate the estate to be appropriated for the payment of his debts, the
expenses of administration, or family expenses, they shall be paid according to the provision of the will, and out of the estat? thus appropriated, so far as the same may be sufficient.
SEc. 239. When any division has been made, or any property directed to be sold, the executor or administrator with the will annexed,
may proceed to sell without the order of the probate court; but he shall
be bound as an administrator, to give notice of the sale, and to proceed
in making the sale, in all respects, as if he were under the order of the
court, unless there are special directions given in the will, in which case
he shall be governed by such directions; but in all cases he shall make
return of the sale to the probate court, who shall vaente such sale, unless
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the same shall appear, in all respects, to be made according to law, in
like manner as upon sales made by administrators.
SEc. 240. If the provisions made by the will, or the estate appropriated be not sufficient to pay the debts and expenses of administration, and family expenses, such part of the estate as shall not have been
disposed of by the will, if any, shall be appropriated for that purpose,
according to the provisions of this act.
SEc. 241. The estate, real and personal, given by the will to any
legatees or devisees, shall be held liable for the payment of the debts,
the expenses of administration, and of the family, in proportion to the
value or amount of the several devises or legacies, if there shall not
be other sufficient estate, except that specific devises or legacies may
be exempted, if it appear to the court necessary, to carry into effect
the intention of the testator, if there shall be other sufficient estate.
SEC. 242. When the estate given by any will has been sAd for
the payment of debts and expenses, all the devisees and legatees shall
be liable to contribute according to their respective interests, to any devisce or legatee, from whom the estate devised to him may be taken for
the payment of the debts or expenses; and the probate court, when
distribution is made, shall, by decree for that purpose, settle the amount
of the several liabilities, and decree how much each person shall contribute.
SEC. 243.
If a deceased person, at the time of his death, was
possessed of a contract for the purchase of lands, his interest in such
land under such contract, may be sold on the application of his executor
or administrator, in the same manner as if he had died seized of such
lands; and the same proceedings may be had for that purpose as are prescribed in this act, in respect to lands of which he died seized, except as
hereinafter provided.
SEC. 244. Such sale shall be made subject to all payments that
may thereafter become due, on such contract; and if there be any
such payments thereafter to become due, such sale shall not be confirmed by the probate court, until the purchaser shall have exteuted a
bond to the executor or administrator, for his benefit and indemnity, and
for the benefit and indemnity of the persons entitled to the interest of
the deceased, in the lands so contracted for, in double the whole amount
of the payments thereafter to become due on such contract, with atsh
securities as the probate court shall approve.
SEc. 245. Such bond shall be conditioned that the purchaser will
make al1 payments for such land as shall become due, after the date of
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such sale, and will fully indemnify the executor or administrator, and
the persons so entitled, against all demands, costs and charges, and expenses, by reason of any covenant or agreement contained in such contract; but if there be no payments thereafter to become due on such
contract, no bond shall be required of the purchaser.
SEc. 246, Upon the confirmation of such sale, the executor or administrator shall execute to the purchaser an assignment of the contract, which assignment shall vest in the purchaser, his heirs and assigns, all the right, title, and interest, of the persons entitled to the interest of the deceased, in the lands sold at the time of the sale; and
such purchaser shall have the same rights and remedies against the vendor of such lands, as the deceased would have had if living.
SEc. 247. If any person die, having mortgaged any real or personal estate, and shall not have devised the same, or provided for the
redemption thereof by will, the probate court, upon the application of
any person interested, may order the executor or administrator to redeem
the estate, out of the personal assets, if it should appear to the satisfactton of the court that such redemption would be beneficial to the estate, and not injurious to creditors.
SEc. 248. If such redemption be not deemed expedient, the court
shall order such property to be sold at public sale, which sale shall be
with the same notice, and conducted in the same manner, as is required
in other cases of real estate, provided for in this act, and the executor
or administrator shall execute a conveyance thereof to the purchaser,
which conveyance shall be effectual to convey to the purchaser all the
right, title, and interest which the deceaed would have had in the propvrty, had not the same been mortgaged by him, and the purchase money, after paying the expenses of the sale, shall first be applied to the
payment and discharge of such mortgage, and the residue in due course
of administration.
SEc. 249. If there shall be any neglect or misconduct in the proceedings of the executor or administrator, in relation to any sale, by
which any person interested in the estate shall suffer damages, the party
aggrieved may recover the same in a suit upon the bond of the executor
or administrator, or otherwise, as the case may require,
SEc. 250. Any executor or administrator who shall fraudulently
sell any real estate of his testator or intestate, contrary to the provisions
of this act, shall be liable in double the value of the land sold, as damages, to be recovered in an action by the person or persons having an
*state of inheritance therein.
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SEc. 251. No action for the recovery of any estate, sold by any
executor under the provisions of this act, shall be maintained by any
person claiming under the deceased testator or intestate, unless it be
commenced within three years next after the sale.

SEc. 252. The preceding section shall not apply to minors, or
others under any legal disability to sue at the time when the right of
action shall first accrue, but all such persons may commence such action
at any time within three years after the removal of the disability.
SEc. 253. Whenever a sale shall have been made by an executor
or administrator, of any property of the estate, real or personal, it shall
be his duty to return to the probate court, at its next term thereafter, an
account of sales, verified by his affidavit.

SEc. 254. No executor or administrator shall, directly or indirectly, purchase any property of the estate.
CHAPTER

XIII.

OF THEPOWERS AND DUTIES OF THE EXECUTOR AND ADMINISTRATOR, AND OF THE MANAGEMENT OF THE ESTATE.
SECTION 255.

256.
257.
258.
259.
260.
261.
262.
263.

Executor, &c., to take possession of decedent's estate.
To collect debts due deceased.
Rights of action of deceased, possessed by executors, &c.
May maintain action of waste, trespass, &c.
Action against executors, in tort by deceased.
Action on the bond of former executor or administrator.
Executors may compound with debtors of estate.
Fraudulent conveyance by deceased, may be avoided.
When executor shall sue for benefit of creditors.
Real estate recovered in said action, to be sold.

SEc. 255. The executor or administrator shall take into his possession all the estate of the deceased,_real and personal, and collect all
debts due to the deceased.
Suc. 256. Actions for the recovery of any property, real or personal, or for the possession thereof, and all actions founded upon contracts, may be maintained by and against executors and administrators
in all cases in which the same might have been maintained by or against
their respective testators or intestates.
SEc. 257. Executors and and administrators may maintain actions
against any person who shall have wasted, destroyed, taken, carried
away or converted to his own use, the goods of their testator or intes-
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tate in. his lifetime, also may maintain actions for trespass committed on
the estate of the deceased during his lifetime.
Se. 258. Any person, or his personal representatives, shall have
an action against the executor or administrptor of any testator or intestate, who in his. lifetime shall have wasted, destroyed, taken or carried
away, or converted to his own use, the goods and chattels of any such
person, or committed any trespass on the real estate of such person.
SEc. 259. Any administrator may in his own name for the use
&adbenefit of all parties interested in the estate, maintain actions on
the bond of an executor or of any former administrator of the same estate.

SEc. 260. Whenever a debtor of a deceased person shall be unable to pay all his debts, the executor or administrator may, with the
approbation of the probate court, compound with him and give him a
discharge upon receiving a fair and just dividend of his effects.
SEc. 261. When there shall be a deficiency of assets in the hands
of an executor or administrator, and when the deceased shall in his lifetime have conveyed any real estate, or any right or interest therein, with
intent to defraud his creditors or to avoid any right, duty or debt of any
person, or shall have so conveyed such estate, that by law the deeds or
conveyances are void as against creditors, the executor or administrator
may, and it shall be his duty t5 commence and prosecute to final judgment any proper action for the recovery of the same, and may recover
for the benefit of the creditors all such real estate so fraudulently conveyed, and may also for the benefit of the creditors, sue and recover all
goods, chattels, right and credits which may have been so fraudulently
conveyed by the deceased in his lifetime, whatever may have been the
manner of such fraudulent conveyance.
Sxc. 262. No executor or administrator shall be bound to sue for
such estate as mentioned in the preceding section, for the benefit of the
creditors, unless on application of the creditors of the deceased, nor unless the creditors making such application, shall pay such part of the
costs and expenses, or give such security to the executor or administrator thereof, as the probate court shall direct.
Sxc. 263. The real estate so recovered shall be sold for the payment of debts in the same minner as if the deceased had died seized
thereof, upon obtaining an order therefor from the probate court, and
the proceeds of all goods, chattels, rights and credits so recovered, shall
be appropriated in payment of debts of the deceased, in the same manner as other property in the hands of the executor or administrator.
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CHJAPTER XIV.
OF

THE CONVEYANCE OF REAL ESTATE BY EXECUTORS AND ADMINISTRATORS IN CERTAIN CASES.
Contract in writing by deceased, to be performed by executor, &c.
Petition for specific performance, and proceedings thereon.
Hearing of petition.
Decree for conveyance.
Appeal from decree to district court.
If decree confirmed, duty of executor, &e.
269. When petition to be dismissed, without prejudice.
Petitioner may proceed in district court.
270. Effect of conveyance decreed by probate court.
271. Effect of recorded and certified decree.
272. Recording of decree not to prevent its being enforced by addtional process.
273. Heirs, &c., of person entitled to conveyance, may prosecute

SECTION 264.
265.
266.
267.
268.

"

SEC. 264. When any person who is bound by contract in writing
to convey any real estate, shall die before making the conveyance, the
probate court may make a decree authorizing and directing the executor
or administrator to convey such real estate to the person entitled thereto,
in all cases where such deceased person, if living, might be compelled
to make such conveyance.
SEC. 265. On presentation of a petition of any person claiming
to be entitled to such conveyance, from any executor or administrator,
setting forth the facts upon which such claim is predicated, the probate
court shall appoint a time and place for hearing such petition, which
shall be at a regular term of the court, and shall order notice of the
pending thereof, and the time and place of hearing, to be published at
least four successive weeks next before such hearing, in such newspaper
in this territory as the court shall designate.
SEc. 266. At the time and place appointed for such hearing, or at
such other time as the same may be adjourned to, upon proof by affidavit of the publication of the notice, the court shall proceed to a hearing;
and all persons interested in the estate may appear and defend such petition, by filing their objections in writing, and the court may examine
on oath the petitioner, and all who may be produced before him for that
purpose.
- SEC.
267. After a full hearing upon such petition and objections,
and examination of the facts and circumstances of the claim, if the pro-
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bate court is satisfied that the petitioner is entitled to a conveyance of
the real estate described in his petition, lie shall make a decree authorizing and directing the executor or administrator to execute a conveyance thereof to the petitioner.
SEc. 268. Any person interested may appeal from such decree to
the district court of the district embracing the county in which jurisdiction is exercised; but if no appeal be taken from such decree within
the time limited therefor by law, or if such decree be confirmed on appeal, it shall be the duty of the executor or administrator to execute the
conveyance according to the directions contained in the decree; and a
certified copy thereof shall be recorded with the deed, in the office of
the recorder of the county where the lands lie, and shall be evidence of
the correctness of the proceedings, and of the authority of the executor or administrator to make such conveyance.
SEc. 269. If, upon a hearing in the probate court as hereinbefore
provided, the said court shall doubt the right of the petitioner to have a
specific performance of the contract, the petition shall be dismissed
without prejudice to the rights of the petitioner, who may at any time
within six months thereafter, proceed in the district court to enforce a
specific performance.
SEc. 270. Every conveyance made in pursuance of a decree of the
probate court, as provided in this act, shall be effectual to pass the estate contracted for as fully as if the contracting party himself were still
living, and then executed the conveyance.
SEc. 271. A copy of the decree for the conveyance made by the
probate court, and duly certified and recorded in the office of the recorder where the lands lie, shall give the person entitled to the conveyance a right to the possession of the lands contracted for, and of holding the same according to the terms of the intended conveyance, in like
manner as if they had been conveyed in pursuance of the decree.
SEc. 272. The recording of any decree, as provided in the precedshall not prevent the court making such decree from enforsection,
ing
cing the same by other process.
SFic. 273. If the person to whom the conveyance was to be made,
shall die before the commencement of the proceedings according to the
provisions of this act, or before the completion of the conveyance, any
person who would have been entitled to the conveyance under him, as
heir, devisee, or otherwise, in case the conveyance had been made according to the terms of the contract, or the executor or administrator of
such deceased person, for the benefit of the person entitled, may com-
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mence such proceedings or prosecute the same if already commenced;
and the conveyance shall be so made as to vest the estate in the same
persons who would have been entitled to it, or in the executor or administrator for their benefit.

CHAPTER

XV.

OF ACCOUNTS TO BE RENDERED BY EXECUTORS OR ADMINISTRATORS, AND OF THE PAYMENT OF DEBTS.
SEcroO

"
"
"
"

"
"
"
"

"

274.
273.
276.

277.
278.
279.
280.
281.
282.
283.
284.
285.
286.
287.
288.
289.
290.
291.
292.
293.
294.
295.
296.
297.
298.
299.
300.
301.
302.
303.
304.
305.
306.
307.
308.

Executors, &c., not liable on certain promises, unless in writing.
Chargeable with estate coming into their possession.
Not to profit by increase, or lose by decrease or destruction.
To account for excess of sale over appraisement.
Not liable for loss, if sale just.
Not responsible for worthless debts.
Expenses and compensation of executor.
Not to purchase nor profit by claim against estate.
Commissions allowed.
Of exhibits by executor, &c.
Citation may issue to compel exhibit.
Petition to coqapel executor, &c., to render exhibit.
Citation, in such case.
Objections to exhibit, how made, and trial thereof.
Proceedings in case of refusal, &c., to render exhibit.
Executor to render account one year from appointment.
Citation to account at instance of successor.
Letters to be revoked, when.
Vouchers to accompany account.
When and what allowance may be made without vouchers.
Notice of presentation of account for settlement.
Exceptions to account may be filed.
Appointment of guardian to contest account.
Hearing may be adjourned.
Allowance of account conclusive, saving the rights of certain persons.
Proof of notice required, before allowance.
Order of payment of debts.
Preference given to a debt secured by mortgage.
A dividend to be paid, when.
Funeral expenses, &c., when to be paid,
Order for payment of accounts.
Of claims not due or disputed.
Liability of executor, &c., to creditor, after decree for payment.
Liability of executor to creditor not included in order for pay.
ment.
Legacies when to be paid, and estate distributed.
Executor, &c., to render final account.
Proceedings if he neglect to render same.
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SEc. 274. No executor or administrator shall be chargeable upon
any special promise to answer damages, ot to pay the debts of the testator or intestate, out of his own estate, unless the agreement for that
purpose, or some memorandum or note thereof is in writing, and signed
by such executor or administrator, or by some other person by him
thereunto specially authorized.
SEc. 275. Every executor or administrator shall be chargeable in
his accounts, with the whole estate of the deceased which may come
into his possession, at the value of the appraisement contained in the
inventory, except as provided in the following sections, and with the interest, profit and income of the estate.
SEC. 276. He shall not make profit by the increase, nor suffer loss
by the decrease or destruction, wvithout his fault, of any part of the estate. He shall account for the excess when he shall have sold any part
of the estate for more than the appraisement, and if any has been sold
for less than the appraisement, he shall not be responsible for the loss if
the sale has been justly made.
SEC. 277. No executor or administrator shall be accountable for
any debts due the estate, if it shall appear that they remain uncollected
without his fault.
SEC. 278. He shall be allowed all necessary expenses in the care,
management and settlement of the estate, and for his services such fees
as the law provides, but when the deceased, by will, shall have made
some other provision for the compensation of his executor, that shall be
deemed a full compensation for his services, unless he shall by a written
instrument, filed in the probate court, renounce all claim for compensation provided by the will.
SEC. 279. No
against the estate he
less than its nominal
count so much as he

administrator or executor shall purchase any claim
represents, and if he shall have paid any claim for
value, he shall only be entitled to charge in his acshall have actually paid.

SEC. 280. When no compensation shall have been provided by
will, or the executor shall renounce his claim thereto, he shall be allowed commission on the whole estate, accounted for by him as follows :
For the first one thousand dollars, at the rate of seven per cent; for
all above that sum and not exceeding two thousand dollars, at the rate
of five per cent ; for all above that sum at the rate of four per cent., and
the same commission shall be allowed to administrators. In all cases
such further allowance may be made as the probate court shall deem
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just anireasonale, tor any extraotdinary services not required of an executor or administrator in the common course of his duty; Provided,
That the total amount of such allowance shall not exceed the amount of
commission allowed in this section.
SEC. 281. Within six months after his appointment, and thereafter at any time when required by the court, either upon its own motion or the application of any person interested in the estate, the executor or administrator shall render for the information of the court an
exhibit, under oath, showing the amount of money received and expended by him, the amount of all claims presented against the estate,
and the names of the claimants, and all other matters necessary to show
the condition of its affairsSEc. 282. If the executor or administrator fail to render an exhibit within six months, as required in the last preceding section, it shall
be the duty of the probate court to issue a citation, requiring him to appear and render it.
SEC. 283. Any person interested in the estate may, at any time
before the final settlement of accounts, present his petition to the probate court, praying that the executor or administrator be required to appear and render such exhibit, setting forth the facts, showing that it is
necessary and proper that such an exhibit shall be made.
SEC. 284. If the probate court be satisfied, either from the oath
of the applicant or from any other testimony that may be offered, that
the facts alleged are true, and shall consider the showing of the applicant
sufficient, a citation shall be issued to the executor or administrator requiring him to appear on some day named in the citation, which shall
be during the term of a court, and render an exhihit as prayed for.
SEC. 285. When an exhibit is rendered by an executor or administrator, any person interested may appear, and by objections in- writing,
contest any account or statement therein contained. The court may examine the executor or administrator, and if he have been guilty of negligence, or wasted, embezzled or mismanaged the estate, his lettera shall
be revoked.
SEC. 286. If any executor or administrator neglect or refuse to
appear and render an exhibit after having been duly cited, an attachment
may be issued against him, or his letters may be revoked in the discretion of the court.
SEC. 287. Every executor or administrator shall render a full account of his administration at the expiration of one year from the time
of his appointment. If he fail to present hitiaccount, it shall be the
L-32
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duty of the court to compel the rendering of such account by attacb,ment, and any person interested in the estate may apply for and obtain
an attachment, but no attachment shall issue unless a citation shall have
been first issued and returned, requiring the executor or administrator to
appear and show cause why an attachment should not issue.
SEc. 288. Whenever the authority of an executor or administrator shall cease, or be revoked for any reason, he may be cited to account
before the probate court, at the instance of the person succeeding to the
administration of the estate, in like manner as he might have been cited
by any person interested in the estate, during the time he was administrator or executor.
SEc. 289. If the executor or administrator resides without the
county, absconds or conceals himself, so that citation cannot be personally served, and shall neglect to render an account within thirty days
after having been committed, when the attachment has been executed,
his letters shall be revoked.
SEc. 290. In rendering his account, the executor or administrator
shall produce vouchers for expenses and charges which he shall have
paid, which vouchers shall be filed and remain in court; and he may be
examined on oath touching such payments, and also touching any property and effects of the deceased, and the disposition thereof.
Sac. 291. On the settlement of his account, he may be allowed
any item of expenditure not exceeding twenty dollars, for which no
voucher is produced, if such item be supported by his own oath, positive to the fact of payment, specifying when, where, and to whom payment was made, if such oath be uncontradicted; but such allowanche,
in the whole, shall not exceed five hundred dollars for payment in behalf of any one estate.
SEc. 292. When the account is rendered for settlement, notice
thereof shall be given by the probate court, by causing notices to be
posted in three of the most public places in the county. The notice
shall set forth the name of the estate, of the executor or administrator,
and the day appointed for the settlement of account, which shall be on
some day of a regular term of court.
SEc. 293. On the day appointed, or on any subsequent day to
which the hearing may have been adjourned by the court, any person interested in the estate may appear and file his exceptions in writing to
the account, and contest the same.
I Sac. 294. If there be any minor interested in the estate, who has
no legally appointed guardian, the court shall appoint some disinterested
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person to represent him, who, on behalf of the minor, may contest the
the account, as any other person interested might contest it, and who,
shall be allowed by the court a reasonable compensation for his services.
SEc. 295. The hearing and allegations of the respective parties
may be adjourned from time to time as shall be necessary.
Snc. 296. The settlement of the account and the allowance thereof, by the court or upon appeal, shall be conclusive against all persons
in any way interested in the estate, saving, however, to all persons laboring under any legal disability, the right to proceed against the executor or administrator, either individually or upon his bond, within two
years after their respective disabilities shall have ceased, and in any action brought by any such person, the allowance and settlement of the
account shall be deemed presumptive evidence of its correctness.
SEC. 297. The account shall not be allowed by the court until
it be first proven that notice has been given as required by this act, and
the decree shall show that such proof was made to the satisfaction of the
court, and shall be conclusive evidence of the fact.
Sxc. 298. The debts of the estate shall be paid in the following
order :
1st-Funeral expenses.
2d-Expenses of the last sickness.
3d-Debts having preference by the laws of the United States.
4th-Taxes or any dues to the territory.
5th--Judgments rendered against the deceased in his lifetime on
which execution might have issued, at the time of his death, and mortgages in the order of their date.
6th-All other demands against the estate.
SEc. 299. The preference given in preceding section to a mortgage, shall only extend to the proceeds of the property mortgaged, if the
proceeds of such property be insufficient to pay the mortgage, the part
remaining unsatisfied shall be classed with other demands against the
estate.
SEC. 300. If the estate be insufficient to pay the debts of any one
class, each creditor shall be paid a dividend in proportion to his claim,
and no creditor of any one class shall receive any payment until all those
of the preceding class shall have been fully paid.
SEc. 301. It shall be the duty of the executor or administrator,
as soon as he may have sufficient funds in his hands to pay the funeral
expenses, and expenses of the last sickness, and the allowance made to
the family of the deceased, and he may retain in his hands the necessary
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expenses of administration, but lie shall not be obliged to pay any other
debt or any legacy until, as prescribed by this act, the payment has been
ordered by the court.
SEC. 802. Upon the settlement of the accounts of the executor
or administrator, at the end of the year, as required in this act, the court
shall make an order for the payment of the debts, as the circumstances
of the estate shall require. If there be not sufficient funds in the hands
of the executor or administrator, the court shall specify in the decree
the sum to be paid each creditor.
SEC. 303. If there be any claim not due, or any contingent or disputed claim against the estate, the amount thereof, or such part thereof
as the holder would be entitled to if the claim were due, established, or
absolute, shall be paid into the court, where it shall remain to be paid
over to the party when he shall become entitled thereto ; or if he fail to
establish his claim, to be paid over or distributed, as the circumstances
of the case may require: Provided, That if any creditor whose claim
has been allowed, but is not yet due, shall appear and assent to a deduction therefrom of the legal interest for the time the claim has yet to run,
he shall be entitled to be paid accordingly.
SEC. 304. Whenever a decree shall have been made by the probate court for the payment of creditors, the executor or administrator
shall be personally lable to each creditor for his claim, or the dividend
thereon; and execution may be issued on such decree, as upon a judgment in the district court in favor of each creditor; and the same proceedings may be had under such execution, as if it had been issued from
the district court. The executor or administrator shall be liable on his
bond to each creditor.
SEC. 805.
When the accounts of the executor or administrator
have been settled, and an order made for the payment of debts and distribution of the estate, no creditor whose name was not included in the
order for payment, shall have any right to call upon the creditors who
have been paid, or upon the heirs, legatees or devisees to contribute for
the payment of his claim; but if the executor or administrator shall
have failed to give the notice to creditors as prescribed in this act, such
creditor may recover on the bond of the executor or administrator, the
amount of his claim, or such part thereof as he would have been entitled to, had it been allowed: Provided, That this section shall not apply to any creditor whose claim was not due one year before the day of
settlement, or whose claim was contingent and did not become absolute,
one year before such day,
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If all the debts shall have been paid by the first distriSEc. 306.
bution, the court shall proceed to direct the payment of legacies, and
the distribution of the estate among the heirs, legatees, or other persons
entitled; but if there be debts remaining unpaid, the court shall give
such extension of time as may be reasonable, for the final settlement of
the estate.
SEc. 307. At the time designated, or sooner, if within that time
all property of the estate shall have been sold, or there shall be sufficient
funds. in his hands to pay all the debts due by the estate, the executor
or administrator shall render a final account and pray a settlement of the
estate.
SEc. 308. If he neglect to render his account the same proceedings may be had as are prescribed in this act, in regard to the first account to be rendered by him, and all the provisions of this act relative
to the last mentioned account, and the notice and settlement thereof,
shall apply to his account presented for final settlement.

CITAPTEP

XVI.

OF THE PARTITION AND DISTRIBUTION OF THE ESTATE.
SECTION 309.
310.
311.
"

"

"
"
"
"
"

"
"
"

"

A'

312.
313.
314.
315.
316.
317.
318.
319.
320.
321.
322.
323.
324.
325.
326.
327.
328.
329.

330.

Heir, ltgatee, &c., may petition for legacy; when,
Notice of application to be given.
As to those who may oppose application.
Other heirs, &c., may make a similar application.
Application when allowed, and upon what terms.
Decree may order delivery of whole or part'of legacy.
Proceedings, if petition necessary.
Cost in such proceedings.
Petition by executor, &c., for order for refunding legacy.
Residue of estate, when to be distributed.
Decree of distribotion, what to contain.
Decree, upon whose application, and when may be made.
Partition of undivided shares.
Proceedings when real estate lies in different countiesi
Notice of application for partition and distribution.
Partition when shares have been conveyed.
Shares, how to be set out.
When estate cannot be divided, court how to act.
When tract of greater value than either party's share,
Commissioners appointed to partition, -how to act.
If partition impracticable, estate may be sold.
Testator's estate in common to be first severed.
Guardians to be appointed for minors, &c., and agents for nonresidents.
Notice of partition.
Commissioners to report,
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Proceedings thereon.
When partition may be dispensed with.
Questions relating to advancements, how determined.
When court may appoint agent to take charge of estate for nonresident.
334. Agent to give bond-his compensation.
335. Unclaimed estate to be sold, and proceeds paid into county treasury.
336. Liability of agent.
337. Claim of proceeds by absentee.
Court when to grant certificate.
338. When court to discharge executor, &c., from future liability.
339. When letters of administration may be granted after final settlement.

SEctidN 330.
"
331.
332.
333.

"

"
"

SEc. 309.

At any time, subsequent to the second term of the pro-

bate court, after the issuing letters testamentary or of administration,
any heir, legatee, or devisee, may present his petition to the court, that
the legacy, or share of the estate, to which he is entitled, may be given
to him upon his giving bonds with security for the payment of his proportion of the debts of the estate.
SEc. 310. Notice of the application shall be given to the executor or administrator, and to all persons interested in the estate, in the
same manner that notice is required to be given of the settlement of the
account of the executor or administrator.
The executor, administrator, or any person interested
SEc. 311.
in the estate, may appear and resist the application; or any other heir,
legatee, or devisee, may make a similar application for himself.
SEc. 312.
If, on the hearing, it appear to the court that the estate is but little in debt, and that the share of the party or parties applying, may be allowed without injury to the creditors of the estate, the
court shall make a decree in conformity with the prayer of the applicant
or applicants: Provided, Each one of them shall first execute and deliver to the executor or administrator, a bond in such sum as shall be
designated by the probate court, and with sureties to be approved by
the judge thereof, to the executor or administrator, conditioned for the
apayment by the devisee or legatee, whenever required, of his proportion
,of the debts due from the estate.
SEc. -318. Such decree may order the executor or administrator to
,deliver to the heir, devisee or legatee, the whole portion of the estate to
-which he may be entitled, or only a part thereof.
$EC. .314. If, in the execution of such decree, any partition be
necessary between two or more of the parties interested, it shall be made
in the manner hereinafter prescribed.
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SEc. 315. The costs of the proceedings authorized by the preceding section, shall be paid by the applicant, or if there be more than one,
shall be apportioned equally among them.
SEC. 316. Whenever any bond has been executed and delivered
under the provisions of the preceding sections, and the executor or administrator shall ascertain that it is necessary for the settlement of the
estate, to require the payment of any part of the money thereby secured, he shall petition the court for an order requiring the payment, and
shall have a citation issued and served on the party bound, requiring hinm
to appear and show cause why the order shall not be made. At the
hearing, the court, if satisfied of the necessity of the payment, shall
make an order accordingly, designating the amount and giving the time
within which it shall be paid; and if the money be not paid within the
time allowed, an action may be maintained by the executor or administrator on the bond.
SEc. 317. Upon the settlement of the accounts of the executor of
administrator, or at any subsequent time, upon the application of the
executor or administrator, or any heir, devisee or legatee, the court shall
proceed to distribute the residue of the estate, if any, among the pef
sons who are by law entitled.
SEc. 318. In the decree the court shall name the person and the
portion, or parts to which each shall be entitled; and such persons shall
have the right to demand and recover their respective shares from the
executor or administrator, or any person having the same in possession,
SEC. 319. The decree may be made on the application of the executor or administrator, or of any person interested in the estate, and
shall only be made after notice has been given in the manner required
in regard to an application for the sale of land by an executor or administrator. The court may order such further notice to be given as it may
deem proper.
SEc. 320. When the estate, real and personal, assigned to two or
more heirs, devisees or legatees, shall be in common and undivided, and
the respective shares shall not be separated and distinguished, partition
and distribution may be made by three disinterested persons, to be appointed commissioners for that purpose by the probate court, who shalt
be duly sworn to the faithful discharge of their duties, and the court
shall issue a warrant to them for that purpose.
SEc. 321. If the real estate be in different counties, the probate
court may, if it shall judge proper, appoint different commissioners for
each county; and in such cases the estate in each county shall be divid-
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ed separately, as if there were no other estate to be divided, but the
commissioners first appointed shall, unless otherwise directed by the probate court, make division of such real estate wherever situated within
the territory.
SEC. 322.
Such partition and distribution may be ordered on the
petition of any of the persons interested in the estate ; but before any
partition shall be ordered, as dixecte4 in this, act, notice shall be given
to all persons interested who shall reside in this territory, or to their
guardians and to agents, attorneys or guardians, if there be any in this
territory, of such as reside out of the territory, either personally or by
public notice, as the probate court may direct.
SEc. 323. Partition of the real estate may be madgeas.provided
in this act, although some of the original heirs or deviseas may have
conveyed their shares to other persons, and such shates shall be assigned
to the person holding the same, in the same manner as they otherwise
would have been to such heirs or devisees.
SEc. 324. The several shares in the real and personal estate shall
be set out to each individual in proportion to his right, by such metes,
bounds and descriptions, that the same may be easily distinguished, unless two or more of the parties shall consent to have their shares set
out so as to be held by them in common and undivided.
SEc. 325. When any such real estate cannot be divided without
prejudice or inconvenience to the owners, the probate court may assign
the whole to one or more of the parties entitled to share therein, who
will accept it, always preferring the males to the females, and among
children, preferring the elder to the younger, providing the party so acceping the whole shall pay to the other parties interested, their'just proportion of the true value thereof, or secure the same to their satisfaction,
and the true value of the estate shall be ascertained by commissioners
appointed by the probate court, and sworn for that purpose.
SEc. 326. When any tract of land or tenement, shall be of greater
value than either party's share in the estate to be divided, and cannot
be divided without injury to the same, it may be set off, by the commissioners appointed to make partition, to either of the parties who
will accept it, giving preference as prescribed in the preceding sections;
providing the party so accepting shall pay or secure to one or more of
the others, such sums as the commissioners shall award to make the partition equal, and the commissioners shall make their award accordingly;
but such partition shall not be established by the court until the sums so
awarded shall be paid to the parties entitled to, the same, or secured to
their satisfaction.
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SEc. 327. When it cannot be otherwise fairly diyide4, te whole
or any part of the estate, real or personal, may be recommendpd by the
commissioners to be sold; and if the report be confirmed, the court
may order a sale by the executor or administrator, and 4istribute-the proceeds.
Sxc. 328. When partition of real estate among heirs or devisees
shall be required, and such real estate shall be undivided and ig common
with the real estate of any other person, the commissioners shall first divide and sever the estates of the deceased from the est4te with whiph it
lies in common; and such division so made and established by the probate court, shall be binding upon all the persons interested.
SEc. 329. Before any partition shall be made, or any estate divided, as provided in this act, guardians shall be appointed for all minors
and insane persons interested in the estate to be divided; and some discreet person shall be appointed to act as agent for such parties as reside
out of the territory, and notice of the appointment of such agent shall
be given to the commissioners in their warrant; and notice shall be
given to all persons interested in in the partition, their guardians or
agents, by the commissioners, of the time when they shall proceed to
make partition.
SEc. 330. The commissioners shall make a report of their proceedings in writing, and the court may, for sufficient reasons, set aside
such report, and remit the same to the same commissioners, or appoint
others; and the report, when finally accepted and established, shall be
recorded in the records of the probate court, and a copy thereof attested
by the judge, under the seal of the court, shall be recordedin the office
of the county auditor in the county where the land lies.
SEc. 331. When the probate court shall make a decree assigning
the residue of any estate to one or more persons entitled to the same, it
shall not be necessary to appoint commissioners to make partition or distribution of such estate, unless the parties to whom the assigniment
shall have been decreed, or some of them, shall request that such partition be made.
SEc. 332. All questions as to advancements made, or alleged to
have been made by the deceased to any heirs, may be beard and determined by the probate court, and shall be specified in the decree assigning the estate, and in the warrant to the commissioners, and the final
decree of the probate court, or in case of appeal, of the district or su.
preme courts, shall be binding on all parties interested in the estate.
SEc. 333. When any estate shall have been assigned by decree
L-33
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of the court, or distributed by commissioners, as provided in this-act,
to any person residing out of this territory, and having no agent therein,
and it shall be necessary that some person should be authorized to take
possession and charge of the same, for the benefit of such absent person,
the court may appoint an agent for that purpose, and authorize him to
take charge of such estate, as well as to act for such absentee in the partition and distribution.
SEC. 334. Such agent shall give a bond to the county in which
such estate shall be situated, to be approved by the court, conditioned
faithfully to manage and account for such estate, before he shall be authorized to receive the same, and the court appointing such agent may
allow a reasonable sum out of the profits of the estate for his services
and expenses.
SEC. 335. When the estate shall have remained in the hands of
the agent unclaimed for one year, it shall be sold under order of the
court, and the proceeds, deducting the expenses of the sale, to be allowed by the court, shall be paid into the county treasury. When the
payment is made the agent shall take triplicate receipts, one of which
he shall file with the county auditor, and another with the probate
court.
SEC. 336. The agent shall be liable on his bond for the care and
preservation of the estate while in his hands, and for the payment of
the proceeds of sale as required by the preceding section, and may be
sued thereon by any person interested.
SEC. 337. When any person shall appear and claim the money
paid into the treasury, the probate court making the distribution, being
first satisfied of his right, shall grant him a certificate under its seal,
and upon the presentation of the certificate to the county auditor, he
shall draw his warrant on the county treasurer for the amount.
SEc. 338. When the estate has been fully administered, and it
shall have been shown by the executor or administrator, by the production of satisfactory vouchers, that he has paid all sums of money due
from him, and delivered up, under order of the court, all property of the
estate to the persons entitled, the court shall make a decree, discharging him from all liability to be incurred thereafter.
SEC. 339. The fipal settlement of the estate shall not prevent a
subsequent issuance of letters of administration, should other property
of the estate be discovered, or it should become necessary and proper
from any cause that letters should be again issued.
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XVII.

DESCENT OF REAL ESTATE.
SECTION 340.
"

341.

"

342.
343.

"
"
"

344.
345.
346.
347.
348.
349.
350.
351.
352.

Lands, &e., how to descend.
Illegitimate child, when to inherit.
Bastards legitimatized by marriage of parents, or adopted, &e.
Issue of marriage dissolved by divorce, legitimate.
Estate of illegitimate child to whom to descend.
Degrees of kindred computed by civil law.
Half-bloods to inherit equally.
Advancements, how to be regarded.
When advancement to exclude heir from further portion.
Advancement, when made in real estate.
Gifts and grants, when deemed advancements.
Value of advancement, how established.
Where deceased, survived one to whom advancement made.
The words " issue " and " real estate," defined.
" Inheritance or succession by right of representation" defined.
Posthumous children considered as living at death of parent.
Dower and courtesy not affected by this chapter.

SEc. 340. When any person shall die seized of any lands, tenements, or hereditaments, or any right thereto, or entitled to any interest
therein, in fee simple, or for the life of another, not having lawfully devised the same, they shall descend, subject to his debts, as follows :
1st. In equal shares to his children, and to the issue of any deceased child, by right of representation, and if there be no child of
the intestate living at the time of his death, his estate shall descend to
all his other lineal descendants; and if all the same descendants are in
the same degree of kindred to the intestate, they shall have the estate
equally, otherwise they shall take according to representation.
2d. If he shall leave no issue, his estate shall descend to his father.
3d. If he shall leave no issue nor father, his estate shall descend,
in equal shares to his brothers and sisters, and to the children of any
deceased brother or sister, by right of representation: Provide?. Tnat
if he shall leave a mother also, she shall take an equal share vith the
brothers and sisters.
4th. If the intestate shall leave no issue nor father, and no brother
nor sister living at his death, his estate shall descend to his mother, to'
the exclusion of the issue of his deceased brothars ur sisters.
5th. If the intestate shall leave no issue, father, mother, brother
or sister, his estate shall descend to I is next of kin, in equal degree,
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excepting that when there are two or more collateral kindred in equal
degree, but claiming through different ancestors, those who claim through
the nearest ancestor shall be preferred to those claiming through an ancestor more remote.
6th. If any person shall die leaving several children, or leaving
one child, and the issue of one or more others, and any such surviving
child shall die under age, and not having been married, all the estate
that came to the deceased child by inheritance from such deceased parent, shall descend in equal shares to the other children of the same parent, and to the issue of any such other children who shall have died, by
right of representation.
7th. If, at the deathof such child who shall die under age, not
having been married, all the other children of said parent shall also be
dead, and any of them shall have left issue, the estate that came to such
child by inheritance from his said parent, shall descend to all the issue
of the other children of the same parent; and if all the said issue are
in the same degree of kindred to the said child, they shall share the estate equally, otherwise they shall take according to the right of representation.

Sth. If the intestate shall leave no kindred, his estate shall escheat to the county in which such estate may be situate.
SEc. 341. Every illegitimate child shall be cqsidered as an heir
of the person who shall in writing, signed in the presence of a competent witfieas, have acknowledged himself to be the father of such child,
abid hall in all cases be considered as heir of his mother, and shall inherit his or her estate, in whole or in part, as the case may be, in the
same manner as if he had been born in lawful wedlock; but he shall not
be allowed to claim, as representing his father or mother, any part of the
estate of his or her kindred, either lineal or collateral, unless befbre his
death his parents shall have intermarried, and his father after such marriage, shall have acknowledged him as aforesaid and adopted him into
his family, in which case such child and all the legitimate children shall
be considered as brothers and sisters, and on the death of either of them
intestate and without issue, the others shall inherit his estate and he
theirs as hereinbefore provided, in like manner as if all the children had
been Ingitiniate, saving to the father and mother respectively their rights
in the eAtate df all the said children as provided hereinbefore, in like
manner as if all htd been legitimate. The issue of all marriages deemed
,null it law or dissolved by divorce shall be legitimate.
.8Ec. 342. If any illegitimate child shall die intestate, without
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lawful issue, his estate shall descend to his mother, or in case of her decease to her heirs at law.
SEc. 343. The degrees of kindred shall be computed according to
the rules of the civil law, and the kindred of the half blood shall inherit equally with those of the whole blood, in the same degree.
SEC. 344. Any estate, real or personal, that may have been given
by the intestate in his lifetime, as an advancement to any child, or other
lineal descendant, shall be considered a part of the intestate's estate, so
far as regards the division and distribution thereof among his issue, and
shall be taken by such child, or other descendant, toward his share of
the intestate's estate.
SEc. 345. If the amount of such advancement shall exceed the
share of the heir so advanced, he shall be excluded from any further
portion in the division and distribution of the estate, but he shall not
be required to refund any part of such advancement; and if the amount
so received shall be less than his share, he shall be entitled to so much
more as will give him his full share of the estate of the deceased.
SEC. 346. If any such advancement shall have been made in real
estate, the value thereof shall, for the purposes of the preceding section,,
be considered as part of the real estate to be divided; and if it be in
personal estate, and if in either case it shall exceed the share of real or
personal estate, respectively, that would have come to the heir, so advanced, he shall not refund any part of it, but shall receive so much less
out of the other part of the estate, as will make the whole share equal
to those of the other heirs, who are in the same degree with him.
SEC. 347. All gifts and grants shall be deemed to have been made
in advancement, if expressed in the gift or grant to be so made, or if
charged in writing by the intestate as an advancement, or acknowledged
in writing as such by the child, or other descendant.
SEC. 348. If the value of the estate so advanced, shall be expresed in the conveyance, or in the charge thereof made by the intestate,
or in the acknowledgment by the party receiving it, it shall be considered of that value in the division and distribution of the estate, otherwise it shall be estimated at its value when given.
SEC. 349. If any child or lineal descendant, so advanced, shall
die before the intestate, leaving issue, the advancement shall be taken
into consideration in the division and distribution of the estate, and the
amount thereof shall be allowed accordingly by the representatives of
the heir so advanced, as so much received towards their share of the estate, in like manner as if the advancement had been made directly to
them.
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Suc. 350. The word " issue, " as used in this act, includes all the
lawful lineal descendants of the ancestor ; and the words " real estate "
include all lands, tenements and hereditaments, and all rights thereto,
and all interests therein possessed, and claimed in fee simple, or for the
life of a third person.
SEc. 351. " Inheritance, or succession by right of representation,"
takes place when the descendants of any deceased heir take the same
share or right in the estate of another person, that their parent, would
have taken if living. Posthumous children are considered as living at
the death of their parent.
SEc. 352. The provisions of this chapter shall in no way affect
the title of a husband as tenant by the courtesy, nor that of a widow
as tenant in dower.

CHAPTER XVIII.
DISTRIBUTION OF PERSONAL ESTATE.
SErIoN 353.
"
354.

Order of distribulion of personal estate.
How advancements regarded, in assigning widow's portion.

SrEC. 353. When any person shall die possessed of any personal
estate, or of any right or interest therein, not lawfully disposed of by
his last will, the same shall be applied and distributed as follows:
1st-The widow, if any, shall be allowed all articles of her apparel
or ornament, according to the degree and estate of her husband, and
such provisions and other necessaries for the use of herself and family
under her care, as shall be allowed and ordered in pursuance of the provisions of this act, and this allowance shall be made as well when the
widow waives the provision made for her in the will of the husband, as
when he dies intestate.
2d-The personal estate remaining after such allowance, shall be
applied to the payment of the debts of the deceased, with the charges
for his funeral, and the settling of the estate.
3d-The residue, if any, of the personal estate shall be distributed
among the same persons as would be entitled to the real estate by this
act, and in the same proportion as provided, excepting as herein further
provided.
4th-If the intestate were a married woman, her husband shall be
entitled to the whole of the said residue of the personal estate.
5th-If the intestate leave a widow and issue, the widow shall be
entitled to one-half of said residue.
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6th-If there be no issue, the widow shall be entitled to the whole
of said residue.
7th-If there be no husband, widow, or kindred of the intestate,
the said personal estate shall escheat to the county in which the administration is had, and a receipt by the county treasurer of the county to
whom the said personal property shall be conveyed by the administrator,
shall be a full discharge of all responsibility to the said administrator.
SEc. 354. If the intestate leave a widow and issue, and any of
the issue have received an advancement from the intestate in his lifetime,
the value of such advancement shall not be taken into consideration in
computing the one-half part to be assigned to the widow, but she shall
be entitled to the one-half only of the said residue, after deducting the
value of the advancement.

CHAPTER
THE APPOINTMENT AND
SECTION 355.

356.
357.
358.

"

359.
360.
361.

"

362.
363.

"

364.

"

365.
366.
367.
368.

"

369.

"

370.
371.
372.
373.
374.
375.
376.

"
"

XIX.

DUTIES OF GUARDIANS.

Appointment of guardians.
When judge to nominate and appoint guardian.
Minor may nominate, when.
When judge may appoint, as if minor were under the age of fourteen years.
Guardian, not to be removed when minor arrives at the age of
fourteen, except for cause.
Parent entitled to guardianship of minor.
Guardian to have custody and tuition of ward, when.
Custody, &c., to continue until majority. .
Males and females, when to be deemed of age.
Guardians may prosecute and defend for their wards.
Bond to be given by guardian.
Condition thereof, action upon, continues.
Guardians to render accounts.
Additional security may be required.
Duty of guardians generally.
Court may order guardian to change investment of minors estate.
Removal of guardians.
Provisions relative to bonds by executors, to apply to those of
guardians.
The father, by his will may appoint guardians.
Their powers and duties.
The appointment of guardians pendente lite, not affected.
Sale of real estate of minor may be ordered by court.
Application therefor, how made.
Court, when to authorize sale.
Guardian's sale governed by same rules us executors, &c.
Guardians to make report of sale. .
Value at which real estate to be sold.
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"

377. Confirmation of sale.
378.
379,
3p.
381

Guardian may assent to partition of real estate of minor.
Expenses and compensation of guardians.
Sureties in bonds of guardians, how discharged.
Appeals to district court allowed.

Ste. 855, The probate Court of each county, when it shall appear
necessary or convenient, may appoint guardians to minors resident in
said county, who have no guardian appointed by will; or who may reside out of the territory, having estate within the county.
Sac. 356. If the minor is under fourteen years of age, the judge
may nominate and appoint his guardian; if said minor be over fourteen
years of age, he or she may nominate the guardian, who, if approved
by the probate court, shall be appointed accordingly.
SEc. 357. If the guardian nominated by the minor be not approved by the judge, or if the minor shall reside out of the territory, or
if, after being duly cited by the court, he shall neglect for ten days to
nominate a suitable person, the court may appoint the guardian in the
same manner as if the minor were under the age of fourteen years.
SEc. 358. When a guardian has been appointed for any minor under the age of fourteen, such guardian shall not be removed when such
minor arrives at the age of fourteen, except for good cause shown.
SEc. 359. The father of the minor if living, and, in case of his
decease, the mother, while she remains unmarried, being themselves, respectively, competent to transact their own business, shall be entitled to
the guardianship of a minor.
SEc. 360. If the minor have no-father.or mother living, and competent to have the custody and care of the education of such minor, the
guardian so appointed shall have the custody and tuition of his ward.
SEC. 861. Every guardian appointed as aforesaid shall have the
custody and tuition of the minor, and the care and management of the
estate of such minor, until he or she shall have attained the age of majority; and males shall be deemed of full and legal age when they shall
be twenty-one years old, and females sh411 be deemed of full and legal
age when they shall be eighteen years old, or at any age under eighteen,
when, with the consent of the parent, guardian, or other person under
\whose care pr government they may be, they shall have been lawfully
married.
SEC. 362. Guardians,. by virtue of their office as such, shall be
allowed, in all cases, to prosecute and defend for their wards.
SEC. 363. The probate court shall take, of each guardian appayable to the teryointed under this act, bond with approved security,
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ritory of Washington, in a sum double the amount of the minor's estate,
real and personal, conditioned as follows :
"The condition of this obligation is such, that if the above bound
A. B , who has been appointed guardian for C. D., shall faithfully dis:
charge the office and trust of such guardian according to law, and shall
render a fair and just account of his said guardianship to the probate
tourt for the county of -,
from time to time, as he shall thereto
be required by said court, and comply with all orders of said court, lawfully made relative to the goods, chattels, and moneys of such minorf
and render and pay to such minor all moneys, goods and chattels, title
papers and effects which may come into the hands or possession of such
guardian, belonging to such minor, when such minor shall thereto be
entitled, or to any subsequent guardian, should such court so direct, this
obligation shall be void, or otherwise to remain in full force and virtue ;"
which bond shall be for the use of such minor, and shall not tecom4
void upon the first recovery, but may be put in suit from time to time
against all, or any one or more of the obligors, in the name, and to the
use and benefit of any person entitled by a breach thereof, until thd
whole penalty shall be recovered thereon.
SEc. 364. Probate courts shall have power in their respective
counties, with or without previous complaint, by an order duly made and
served, to oblige all guardians of minors, from time to time, to render
their respective accounts, upon oath, touching their guardianship, to
said courts for adjustment; and shall have power to cqmpel such guardian to give supplementary security, whenever it shall Judge proper, and
in default thereof to remove such guardian.
SEc. 365. It shall be the duty of every guardian of any minor1st-To make out and file, within three months after his appointment, a full inventory, verified by oath, of the real and personal estate
of his ward, with the value of the same; and failing so to do, it shall
be the duty of the court to remove him and appoint a successor.
2d-To manage the estate for the best interest of his ward.
3d-To render, on oath, to the proper court, an account of his receipts and expenditutes as such guardian, verified by such vouchers or
proof, at least once in every two years, or whenever cited so to do; and
failing so to do, he shall rdeive no allowance for services, and be liable
to his said ward on his bond, for ten per cent. in damages, on the whole
amount of estate, both real and personal, in his hands, belonging to
such ward.
4th-At the expiration of his trust, fully to account for and pay
L-34
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over to the proper person, all the estate of said ward remaining in his
hands.
5th-To pay all just debts due from such ward out of the estate in
his hands, and collect all debts due such ward; and in case of doubtful
debts, to compound the same, and appear for and defend, or cause to
be defended, all suits against such ward.
6th--When any ward has no father or mother, or such father or
mother is unable, or fails to educate such ward, it shall be the duty of
his guardian to provide for him such education as the amount of his estate may justify.
SEC. 366. The probate court may, on the application of a guardian or any other person, said guardian having due written notice thereof, order and decree any change to be made in the investment of the
estate of any ward, that may to such court seem advantageous to such
estate.
SEC. 367. The probate court, in all cases, shall have power to remove guardians for good and sufficient reasons, which shall be entered
on record, and to appoint others in their place, or in the place of those
who may die, who shall give bond and security for the faithful discharge
of their duties, as heretofore prescribed in this act; and when any.guardian shall be removed, or die, and a successor be appointed, the court
shall have power to compel such guardian to deliver up to such successor all goods, chattels, moneys, title papers, or other effects belonging
to such minor which may be in the possession of such guardian so removed, or of the executors or administrators of a deceased guardian, or
of any other person or persons who may have the same, and upon failure,
to commit the party offending to prison, until he, she or they comply
with the order of the court.
SEc. 368. All the provisiions of this act relative to bonds given
by executors and administrators, shall apply to bonds taken of guardians.
SEC. 369. The father of every legitimate child who is a minor,
may, by his last will in writing, appoint a guardian or guardians for his
minor children, whether born at the time of making such will or afterwards, to continue during the minority of such child, or for any less
time; and every such testamentary guardian shall give bond in like manner and with like condition as hereinbefore required; and he shall have
the same powers, and perform the same duties with regard to the person
and estate of the ward, as a guardian appointed as aforesaid.
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SEc. 370. Nothing contained in this act shall affect or impair the
power of any court to appoint a guardian to defend the interests of any
minor interested in any suit or matter pending therein, or to appoint or
allow any person as the next friend of a. minor to commence and prosecute any suit in his behalf.
SEc. 371. Whenever necessary for the education, support or payment of the just debts of any minor, or for the discharge of any liens
on the real estate of such minor, or whenever the real estate of such
minor is suffering unavoidable waste, or a better investment of the value
thereof can be made, the probate court may, on the application of such
guardian, order the same, or a part thereof, to be sold.
SEc. 372. Such application shall be by petition, verified by the
oath of the guardian, and shall substantially set forth:
1st-The value and character of all personal estate belonging to
such ward that has come to the knowledge or possession of such guardian.
2d-The disposition made of such personal estate.
3d-The amount and condition of the ward's personal estate, if any,
dependant upon the settlement of any estate, or the execution of any
trust.
4th-The annual value of the real estate of the ward.
5th-The amount of rent received and the application thereof.
6th-The proposed manner of re-investing the proceeds of the sale,
if asked for that purpose.
7th-Each item of indebtedness, or the amount and character of
the lien, if the sale is prayed for the liquidation thereof.
8th-The age of the ward, where and with whom residing.
9th-All other facts connected with the estate and condition of the
ward necessary to enable the court fully to understand the same. If
there is no personal estate belonging to such ward, in posession or expectancy, and none has come into the hands of such guardian, and no
rents have been received, the fact shall be stated in the application.
SEc. 373. If it shall appear to the court from such petition and
from the hearing thereon, that it is necessary, or would be beneficial to
the ward that such real estate or some part of it should be sold, the
court may authorize the said guardian to sell the same at public sale, on
the same terms and notice required for sales of real estate by executors
and administrators; or if the court be satisfied that a sale at private sale
will conduce to the advantage of said minor's estate, it may so order.
SEC. 374. All the 'provisions of the act regulating sales by executors and administrators shall be applicable to sales made by guardians.
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SEc. 375. At the term of the court next after such sale, such
guardian shall make report thereof to such court, and produce the proceeds of such sale, and the notes or obligations or other securities taken
to secure the payment of the purchase money.
SEC. 376.
Whenever such real estate is ordered by the court to be
sold at private sale, the same shall not be sold for less than its appraised value; and when ordered to be sold at public auction, at not
less than two-thirds of its appraised value.
SEC. 377. The court in confirming such sale and directing a conveyance, shall be governed by the law regulating the confirming of sales
of real estate made by executors or administrators, and the making of
conveyances on such sales.
SEC. 378.
The guardian of any minor may join in and assent to
the partition of the real estate of such minor, under the direction of the
court, upon a petition for partition.
SEC. 379. Every guardian shall be allowed by the court, on settling his accounts, the amount of all reasonable expenses incurred in the
execution of his trust; and also, such compensation for his services as
the court shall deem reasonable.
SEC. 380. Sureties in the bond of any guardian may be discharged from liability therein, under the same rule and regulation prescribed for the discharge of the sureties in the bond of executors and
administrators, and the provisions of this act regulating the same shall
apply to guardians and guardians' bonds and sureties:
SEC. 381. Appeals shall be allowed, in all cases, from any order
or judgment of the probate court to the district court, embracing the
county exercising jurisdiction, in the same manner as provided in this
act regarding executors and administrators and the settlement of estates.
CHAPTER

XX.

RELATING TO IDIOTS AND INSANE.
SECTION 382. Governor and auditor to contract for keeping.
"
383. Probate courts may appoint guardians, &c.
"
384. Inquiry as to insanity of persons, and ability to bear expense of
keeping.
"
385. In indigent cases territory liable.
386. Paying patients shall comply with contract of governor, &e.
387. Governor may draw warrant on territorial treasury.
388. Probate court to appoint guardian of estate.
"
389. Ward's estate first liable, if insufficient, then territory.
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SECTIox 390.
391.
392,
"
393.
"
394.
395.
396.
"
"
397.
398.
"
399.
"
400.
"
401.

"

402.
403.
404.
405.

"

406.

"
"

27

When complainant shall be liable for costs.
Bond and qualification of guardian.
be published.
Notice of appointment
Guardian shall take possession of ward's estate,
Exhibits of estate by guardian.
Additional exhibit or inventory.
Exhibit, how attested and verified.
Guardians shall prosecute and defend actions for ward.
Guardians to collect dues and pay debts of ward.
Powers of court over estate of ward.
Real estate of ward may be sold, leased, mortgaged, &c.
Orders of court touching such real estate.
Duties of guardians under such order.
Guardian's act binds the ward.
Court may set aside guardian's proceedings.
Guardian to render account when required.
Ward exempted from arrest, served on guardians.
Executions to be on his estate.
Recovery of reason by ward, discharges guardian.

shall

SEc. 382. The governor and territorial auditor, his associate, are
-hereby authorized and appointed to make contracts with any private or
public insane institution, for the safe keeping, care and medical treatment in their insane asylums of all insane persons in this territory :
Provided, Such contract can be made on such terms as to them may
seem reasonable and just.
SEc. 383. The several probate courts in their respective counties
in this territory, shall have power to appoint guardians to take Ihe care,
custody and management of all idiots, insane persons, and all who are
incapable of conducting their own affairs ; and of their estates real and
personal; the maintenance of themselves and families, and the education of their children.
SEc. 384. The probate court of any county in this territory, upon
application of any person under oath, setting forth that any person by
reason of insanity, is unsafe to be at large, or is suffering under mental
derangement, shall cause such person to be brought before said court at
such time and place as the judge may direct; and the judge shall cause
to appear before him at said time and place, one or more respectable
physicians, who shall state under oath in writing, their opinion of the
case, which opinion shall be carefully preserved by the said judge with
the other papers of the case; and if the said physician shall certify to
the insanity or idiocy, (as the case may be) of said person, he shall cause
them to be taken and placed in charge of such asylum as directed by
said governor and his associate. The said judge shall also cause inquiry to be made into the ability or inability of such insane or idiotic
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person to bear the charge or expense for the time he may remain under
treatment, and he shall certify the result to the governor and his associate; and in those cases where the person possesses the ability to pay
the expense, the said judge shall cause to be placed in the hands of the
governor the amount of two months' expenses in said asylum in advance,
and regularly every two months thereafter, so long as said person shall
continue in said asylum; but the indigent insane shall, in all cases, be
maintained at the expense of the territory.
SEC. 385. The territory shall, in all cases where the person is indigent, be at the expense of such conveyance and keeping, and in the
event of the death of such person, be chargeable with the funeral expenses.
SEc. 386. Paying patients, whose friends or whose property can
pay their expenses shall do so in accordance with the contract made by
the governor and his associate with the proprietors of the institution, the
charge in all cases shall be reasonable and in proportion to the amount of
care and accommodation required by their friends or guardians.
SEC. 387. The territorial treasurer is hereby authorized and required to pay all properly audited orders drawn by the governor for the
support of indigent, insane or idiotic persons, for whose support and
safe keeping, he and his associate may have contracted; Provided always, that before such orders are paid, a copy of such contract shall be
furnished said treasurer.
SEC. 388. If it be found by the court that the person so brought
before the court, is of unsound mind, and incapable of managing his
own affairs, the court shall appoint a guardian for the estate of such insane person.
SEc. 389. When any person shall be found to be insane, or coming within the provisions of this act, the cost of the proceeding shall be
paid out of his estate, or if that be insufficient, by the territory.
SEc. 390. If the person alleged to be insane shall be discharged,
and it shall be thought by the court that there were no grounds for such
kmpression of insanity, then the cost shall be paid by the person at whose
:instance the proceeding was had, and an execution may issue for the
;same.
SEc. 391. Every such guardian so appointed, shall, before entering upon the duties assigned him, enter into bond to the board of county
commissioners, in such sum, and with such security as the court shall
approve, conditioned that he will take proper care of such insane person,
and manage and minister his effects to the best advantage, according to
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law; and that he will faithfully discharge all duties as such guardian
-which may by law, or by the order, sentence or decree of any -court of
competent jurisdiction, devolve upon him; which bond shall be filed in
the office of the probate court, a copy thereof, duly certified, shall be
evidence in all respects as the original.
SEc. 392. It shall be the duty of every such guardian, within
twenty days after his appointment, to cause notice thereof to be published in some newspaper printed in this territory, or otherwise publish
such notice at such time and place, and in such manner as the court
shall direct.
SEC. 393. It shall be the duty of such guardian to collect and take
into his possession the goods, chattels, moneys, effects and other evidences of debt, and all writings touching the estate, real and personal,
of the person under his guardianship.
SEC. 394. Within forty days after his appointment, such guardian
shall make out and file in the office of the probate court by which he
was appointed, a just and true inventory of the real and personal estate
of his ward, stating the income and profits thereof, and the debts, credits and effects, as the same shall have come to his view.
SEc. 395. And if, after having filed such inventory, it shall be
found that there is other property belonging to said estate, it shall be
the duty of such guardian to make out and file an additional inventory,
containing a just and full amount of the same, from time to time, as the
same may be discovered.
SEc. 396. All such inventories shall be made in the presence of,
and attested by two credible witnesses in the neighborhood, and shall
be verified by the oath of the guardian.
Suc. 397. It shall be the duty of efery such guardian to prosecute all actions commenced at the time of his appointment, or thereafter, to be commenced by, or on account of his ward, and to defend all
actions or which may be brought against such ward.
SEc. 398. Every such guardian is authorized and required to collect all debts due to his ward, and give acquittances and discharges
thereof, and adjust, settle and pay all demands due and becoming due
from his ward, so far as his estate and effects will extend.
SEC. 399. Every probate court shall have power to make order
for the restraint, support and safe keeping of such person, for the management of his estate, and the support and maintenance of his family
and education of his children, out of the proceeds of his estate; to set
apart and reserve, for the use of such family, and property, real or per-
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sonal, not necessary to be sold for the payment of debts; and to letf
sell or mortgage any part of such estate, real or personal, when necessary for the payment of debts, the maintenance of such insane person or
his family, or the education of his children.
SEc. 400. Whenever the personal estate of such person shall be
found to be insufficient to meet the foregoing requisitions, it shall be the
duty of such guardian to lay the same before the probate court by whom
he was appointed, setting forth the particulars relative to the estate, real
and personal, of such person, and the debts by him owing, accompanied
by a correct and true account of his doings therewith; whereupon it
shall be the duty of such court to make an order directing the mortgage,
lease, or sale at his discretion, of the whole or such part of the real estate as may be necessary.
SEc. 401. The court making such order shall direct the time and
terms of such sale, mortgage, or lease of such estate, and the manner
in which the proceeds shall be applied; and shall give due notice thereof
together with a full description of the property to be thus disposed of,
at which time and place it shall be the duty of the guardian to execute
the order of said court, and to make a full report of his doings therein,
which report shall be accompanied by the affidavit of the guardian verifying the report, and stating that such guardian did not directly or indirectly become the purchaser thereof; or if otherwise disposed of, that
he is not directly or indirectly interested personally in the agreement.
SEc. 402. When any such sale, mortgage or lease, is approved of
by the court ordering the same, as having been performed according to
law, and not under such circumstances as to operate prejudicial to the
interest of such ward, it shall be the duty of the guardian to execute a
deed, mortgage, or other instrument of writing, which shall be as valid
and effective in law as if executed by such ward when of sound mind
and discretion.
SEc. 403. If such report be disapproved of by said court, as not
doing justice to said ward, the court may set aside the proceedings, and
proceed in like manner as if no sale had been made.
SEc. 404. Every such guardian, as often as required by the court
appointing him, shall render a true and perfect account of his guardianship.
SEC. 405. No such ward shall be held to bail, or his body be taken in execution, in any civil action; and in all actions commenced
against him the process shall be served upon his guardian; and in all
judgments against such ward (or his guardian as such) the executiou.
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shall be against the property of the ward only, and in no case against
his body, nor against that of his guardian, nor the property of said guardian, unless he shall have rendered himself liable thereunto, by false
pleading or otherwise.
Sc. 406. Whenever the court shall receive information that such
ward has recovered his reason, he.shall immediately inquire 'into the
facts; and if he finds that such ward is of sound mind, he shall forthwith discharge such person from care and custody; and the guardian
shall immediately settle his accounts, and restore to such person all
things remaining in his hands belonging or appertaining to such ward.
SEC. 407. All the expenses of taking care of such insane person
and the management of his estate, shall be paid out of his estate, if it
be sufficient, if not, out of the territorial treasury.
SEC. 408.
In all cases of appropriation out of the territorial treasury Tor the support and maintenance, treatment, or confinement of any
insane person, the amount thereof may be recovered by the territory
from any person, who by law, is bound to provide for the support and
maintenance of such insane person, if there be any such ability to pay
the same.
SEC. 409. The father or mother of such insane person shall maintain them at their own charge, if of sufficient ability, and' if not, then
the children, grand children, or grand parents, shall, if of sufficient
ability, maintain them at their own charge.
Sc. 410. In case of the death of any such ward, while under
guardianship, the power of the guardian shall cease, and the estate descend and be disposed of in the same manner as if said ward had been
of sound mind; and the guardian shall immediately settle his accounts,
and deliver the,estate and effects of his ward to his legal representatives.
SEC. 411. The several probate courts shall have the power to remove any such guardian at any time, for neglect of duty, mismanagement, or of disobedience to any lawful order, and appoint another in his
place; whereupon such guardian shall immediately settle his account,
and render to his successor the estate and effects of his ward.

CHAPTER

XXI.

MISCELL4NEOUS PROVISIONS.
SECTIoN 412. Issues of fact to be certified.
413. When appeal to supreme court to be allowed.
"
414. Clerk of probate court to send up papers.
415. When appeal allowed tp district court.
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SECTION 416.

"

When talen.

417. Bond to be filed.
418. When writ of certiorari may issue.
419. When appeak shall not be dismissed.

SEC 412. Issues of fact joined in the probate court shall be certi.
fie4 by the probate court to the district court of the district embracing
his county, for trial on the application of any person interested in or to
be affected by the decision thereof, in the cases following:
1st-On granting or revoking letters testamentary or of administration.
2d-On admitting wills to probate.
84-On revoking the probate or determining the validity of a will.
4th-On setting apart property, or making allowance for a widow
or child.
5th-On application for the sale or conveyance of real property.
6th-On the settlement of an executor or administrator.
7th-On declaring, allowing or directing the payment of a debt,
legacy, claim or distributive share of the estate.
8th-Orders and decrees in the matter of sales of property by guardians, and in the settlement of guardian's accounts-and in the removal
of guardians.
SEc. 418. An appeal to the supreme court must be taken within
sixty days after the rendition of the decision in the district court. In all
other matters the law regulating appeals in civil actions in the district
court shall, so far as the same may be applicable, govern appeals allowed
by this act.
SEC. 414. When an issue is certified for trial, the clerk of the
probate court shall transmit all papers and records necessary for the trial
of the issue to the district court. After such trial, the clerk of the district court shall return the same with the proceedings of the court, to
the probate court.
SEc. 415. An appeal shall be allowed from the decision of the
probate court to the district court in the cases following:
1st-On granting or revoking letters testamentary, or of administration or guardianship.
2d-On admitting a will to probate.
3d-On revoking the probate, or determining the validity of a will.
4th-On setting apart property, or making an allowance for a widow
or child.
5th-On determination of the application for the sale or conveyance of real property.
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6th-On the settlement of an executor, administratbr or gutiian.
7th-On declaring, allowing, or rejecting the payment of a debt,
legacy or distributive share of the estate.
8th-On all other final orders and decrees.
SEc. 416. All appeals shall be taken within three months after
the order or decree is rendered.
SEc. 417. The party desiring to take an appeal shall, within sixty
days, file with the probate court, a bond in' such an amount, and with
such security, as the probate court, or the judge of the district coumt
shall determine, which bond shall be approved by the judge of the probate court, or the judge of the district court, and when so approved and
filed, it shall operate as a stay of all further proceedings in the case before the probate court, and in case any order has issued upofn the iatter
appealed from, it shall be recalled, and the case, with the original papers,
shall be sent by the probate clerk up to the next term oP the district
court to be filed and disposed of in the same manner, so far as is practicable, as appeals from justices of the peace: Provded, that all
things lawfully done under any such order before the appeal bond shall
be filed, shall be as valid and binding as if no appeal had been taken.
SEc. 418. Writs of certiorari may, at any time within one year
after the rendition of the decision in the probate court, issue out of the
district court to examine and determine upon any alleged errors occurring in the final decision or order of the probate court, which shall be
heard and determined in the same manner as are like writs to justicks of
the peace;' Provided, That, upon the hearing, the court shall proceed to
render such a judgment as the nature of the case may require.
SEc. 419. No case shall be dismissed for want of a proper bond,
or for any irregularity in the bond, or in taking the appeal, writ of eror, or filing the papers; Provided, the party will, under the order. oi
the court, file a proper bond, and will correct such irregularities as may
exist; And providedfurther, The court shall be satisfied that the party
making the application to correct, is not in fault, and that 1o injitide is
done to the opposite party.

CHAPTER XXII.
APPEALS IN CERTAIN CASES.
SECTIox 420.

"
"

Appeals in civil and criminal cases; when allowed.
421. How taken.
422. Clerk to send up transcript.
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SaCTzoN 422. Trial in, district court.
423. Repealing section.
"
424. Pierce and Lewis counties excepted as to civil and criminal jurisdiction.
"
425. Time of going into effect.

SEc. 420. Any person considering himself aggrieved by any final
order or judgment of a probate court, in a civil action or criminal case,
may appeal therefrom to the district court at its next term, holden twenty
days or more after the term of the probate court, at which the order or
jhdgment complained of was made or rendered, but such appeal shall
only be allowed upon questions of law.
SEc. 421. The party desirous of taking an appeal, shall give notice
in open court, to the opposite party or his attorney at the time judgment
is rendered, that he will appeal to the district court, and of the term to
which he will appeal, which notice shall be entered on the minutes of
the court, and he shall within ten days after the close of the term at
which the order was made, or judgment rendered, file with the clerk.of
the district court, his bond with sureties to the satisfaction of said clerk,
if the judgment is for a sum of money, that he will pay the judgment,
costs, and costs that may accrue if the judgment is rendered against him
in the district court, if for the restraining or performing of any act, or
the determination of any right, that he will pay all costs and perform
the judgment of the district court, and abide its order therein. Upon
giving the notice and filing the bond aforesaid, and depositing with the
clerk of the district court the fees for making out the transcript in the
probate court, the clerk of the district court shall issue a writ directed
to the clerk of the probate court, commanding him to send up a complete transcript of the proceedings in the case in the probate court,
which writ ahall be served on said clerk by the sheriff of the county.
SEc. 422. Upon the service of said writ upon him, the clerk of
the probate court shall immediately make out and transmit to the clerk
of the district court, a complete transcript of the proceedings in the probate court, which transcript shall be filed in the district court, and the
cause proceed to judgment in like manner as writs of error are heard
and determined in the supreme court.
SEc. 423. All laws and parts of laws heretofore enacted upon any
subject matter provided for by this act, are hereby repealed.
SEC. 424. And be it further enacted, That so much of this act
as confers civil and criminal jurisdiction on the probate courts concur-
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rent with the district courts, shall not be in force nor have any effect
whatever in the counties of Pierce and Lewis.
SEC. 425. This act shall take effect and be in force from and after
its passage.
PASSED, January 16th, 1863.

AN ACT
RELATIVE TO CRIMES AND PUNISHMENTS,
CRIMINAL CASES.

AND PROCEEDINGS IN

I.-Of the rights of persons who are accused of crimes and offenses.
II.-Of offenses against the lives and persons of individuals.
III.-Of offenses against property.
IV.-Of offenses against public peace.
V.-Of offenses affainst public justice, and by and against public officers.
VI.-Of offenses against public policy.
VII.-Of offenses against morality and decency.
VIII.-Of offenses against public health.
IX.-Of principals and accessories.

CHAPTER

"
"

X.-Of fines.

"

"
"
"
"
"
"
"
"
"

XI.-General provisions relative to crimes and punishments.
XII.-Of search warrants and proceedings thereon.
XIII.-Demanding fugitives from justice.
XIV.-Of the grand jury.
XV.-Of indictments.
XVI.-Of proceedings before trial.
XVII.-Of the docket.
XVIII.-Of the arraignment of the defendant.
XIX.-Of witnesses and evidence.
XX.-Of venue.
XXI.-Of trials.
XXII-Of new trials and arrest of judgment.
XXIII.-Of judgments and executions.
XXIV.-Of suits of error and appeals.
XXV.-Miscellaneous provisions.

CHAPTER

I.

OF THE RIGHTS OF PERSONS WHO
ARE ACCUSED
OFFENSES.
SECTION

1.

OF CRIMES AND,

What persons shall be held to answer for crime or offenses.
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2. Rights of the accused party on trial.
3. Mode of conviction.
4. No person held to answer second indictment for same offense.
,5.
Technical acquittal not a bar to a new indictment, except in capital
offense.
6. A legal conviction to precede punishment.
7. Term at which person imprisoned on indictment may be tried.
Shall be bailed or discharged; how and when.
8. Cases in which accused may be bailed-justification and rights of
bail.
9. Offenses at common law, indictable, if not superseded by statutory.
10. Time in which prosecution may be commenced.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That no person shall be held to answer in any
court for an alleged crime or offense, unless upon indictment by a grand
jury, except in cases of misdemeanor in the probate court, in proceedings before a justice of the peace, or before a court martial.
SEC. 2. On the trial of any indictment, the party accused shall
have the right to be heard by himself or counsel, to meet the witnesses
produced against him face to face, and he shall have the right to produce
witnesses and proofs in his favor, and have compulsory process to compel the attendance of witnesses in his behalf, and to a speedy public
trial by an impartial jury.
SEC. 3. No person indicted for an offense shall be convicted thereof
unless by confession of his guilt in open court, or by the verdict of a
jury accepted and recorded in open court.
SEc. 4. No person shall be held to answer on a second indictment
for an offense of which he has been acquitted by a jury upon the facts
and merits upon a former trial, but such acquittal may be pleaded by
him in bar of any subsequent prosecution for the same offense, notwithstanding any defect in the former, or in the substance of the indictment
on which he was acquitted.
SEC. 5. If any person indicted for an offense shall, on his trial, be
acquitted upon the ground of a variance between the indictment and the
proof, or upon any exception to the form, or to the substance of the indictment, he may be arraigned on a new indictment, and may be tried
and convicted for the same offense, notwithstanding such former acquittal, except where such former charge was a capital offense.
. SEc. 6. No person charged with any offense against the law, shall
te punished for such offense, unless he shall have been duly and legally
convicted thereof in a court having competent jurisdiction of the case,
and of the person.
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SEC. 7. Every person held in prison on indictment shall, if he require it, be tried at the next term of the court after the time he was imprisoned, or shall be bailed on his own recognizance, and every person
held in prison on any charge of having committed an offense shall be
discharged, if he be not indicted before the end of the first term of the
court at which he is held to answer, unless it shall appear to the satisfaction of the court that the witnesses on the part of the territory have
been enticed or kept away, or are detained and prevented from attendingthe court by sickness or some inevitable accident.
SEC. 8. Every person charged with an offense except that of murder in the first degree, where the proof is evident, or the presumption
great, may be bailed by sufficient sureties, and bail shall justify, and,
have the same rights as in civil cases, except as otherwise provided in
this act.
SEC. 9. Offenses cognizable at common law, if not controlled by
statute or organic law, may be indicted in the district court.
SEC. 10.

Prosecutions for the offenses of murder and arson, where

death ensues, may be commenced at any period after the commission of
the offense; for offenses, the punishment of which may be imprisonment
in the penitentiary, within three years after their commission, and for all
other offenses within one year after their commission: Provided, That
any length of time during which the party charged, was not usually and
publicly resident within the territoiy, shall not be reckoned within the
one and three years respectively; and further provided, that where a
person has been indicted within the period during which the ihdictment
might be found, if the indictment be quashed the time of limitation shall
be computed from the quashing of such indictment.

CHAPTER

IL

OF OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS.
SNcTIox 11.
"

12.

"

13.
14.
15.
16.
17.
18.
19.
20.
21.

"
"

Felony and misdemeanor defined.
Murder in first degree defined-punishment.
Pardoning power not prevented.
Murder in second degree defined-punishment.
Killing in duel, murder in second degree.
Killing in duel out of territory, when appointment made within.
Manslatighter defined.
Assisting self-murderer, manslaughter.
Loss of life on vessels, when manslaughter.
Loss of life on steamboats, when manslaughter.
Second in duel where death ensues, guilty of manslaughter,
Manslaughter, how published.
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"

"
"

Engaging in duel, challenging, &c.
23. Accepting or carrying challenge.
24. Attempt to murder, by poisoning, how punished.
25. Attempt to murder by poisoning food, water, &c.
26. Malicious mayhem defined, how punished.
27. Assault, or assault and battery with intent, how punished.
28. Assault, &c., when the offender has a pistol.
29. Assault and battery defined, how punished.
30. Exhibiting dangerous weapon, punishment.
31. Attempt to murder not by assault, how punished.
32. Simple mayhem defined, how punished.
33. Rape defined, what sufficient evidence; punishment.
34. Robbery defined; punishment.
35. Kidnapping defined; punishment.
36. County in which kidnapping may be tried.
Consent of persons taken, no defense, when.
37. Administering drugs, &c., to pregnant woman, with intent to destroy child.
38. Administering drugs to procure misdarriage of woman.
39. Extortion, &c., how punished.

SEC. 11. All offenses which may be punishable by imprisonment
in the penitentiary, are felonies, and all other offenses are misdemeanors.
SEC. 12. Every person who shall purposely, and of deliberate and
premeditated malice, or in the perpetration, or attempt to perpetrate
any rape, arson, robbery or burglary, or by administering poison, or
causing the same to be done, kill another, every such person shall
be deemed guilty of murder in the first degree, and upon conviction
thereof shall suffer death. But this shall in no case prevent the exercise of the pardoning power of the governor, or the authority to commute the punishment from that of death to imprisonment for life.
SEC. 13. Every person who shall purposely and maliciously, but
without deliberation and premeditation, kill another, every such person
shall be deemed guilty of murder in the second degree, and upon conviction thereof, shall be imprisoned in the penitentiary, for a term of not
less than ten, nor more than twenty years, and kept at hard labor.
SEC. 14. If either party to a duel be killed, the survivor shall be
deemed guilty of murder in the second degree.
SEC. 15. If any person shall, by previous appointment made
within, fight a duel without this territory, and in so doing shall inflict a
mortal wound upon any person, whereof'the person so injured shall die,
such person so offending shall be deemed guilty of murder in the second
degree, within any county in this territory.
SEc. 16. Every person who shall unlawfully kill any human being
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without malice express or implied, either voluntarily upon a sudden heat
or involuntarily, but in the commission of some unlawful act, such person shall be deemed guilty of manslaughter.
Sxc. 17. Every person deliberately assisting another in the commission of self-murder, shall be deemed guilty of manslaughter.
SEC. 18. Any person navigating any boat or vessel for gain, who
shall willfully or negligently receive so many passengers, or such a quantity of other lading, that, by means thereof, such boat or vessel shall
sink or overset, and thereby any human being shall be drowned or ol herwise killed, shall be deemed guilty of manslaughter.
SEc. 19. If the captain, or any other person having charge of any
steamboat used for the conveyance of passengers, or if the engineer or
other person having charge of the boiler of such boat, or of any other
apparatus for the generation of steam, shall, from ignorance or gross
neglect, or for the purpose of excelling any other boat in speed, create,
or allow to be created, such an undue quantity of steam as to burst or
break the boiler or other apparatus in which it shall be generated, or any
apparatus or machinery connected therewith, by which bursting or breaking any person shall be killed, every such captain, engineer, or other
person, shall be deemed guilty of manslaughter.
Sxc. 20. Any person who shall be present at a duel as second,
when either party thereto shall be killed, or a mortal wound inflicted,
and whereof death shall ensue, shall be deemed guilty of manslaughter.
SEc. 21. Any person convicted of manslaughter shall be punished
by imprisonment in the penitentiary, not less than one year nor more
than twenty years, and shall be fined in any sum not exceeding five
thousand dollars.
SEC. 22. Every person who shall engage in a duel with any deadly
weapon, although no homicide ensue, or shall challenge another to fight
a duel, or shall send or deliver any written or verbal message, purporting
or intending to be such challenge, although no duel ensue, shall be imprisoned, on conviction thereof, in the penitentiary, not more than ten
years, nor less than one year.
SEc. 23. Every person who shall accept such challenge, or who
shall knowingly carry or deliver any such challenge or message, whether
a duel ensue or not, and every person who shall be present at the fighting of a duel with deadly weapons, as an aid or second, or who shall
advise, encourage, or pronfote such duel, shall on conviction thereof, be
imprisoned in the penitentiary not more than five years nor less than six
months.
L-36
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SEC. 24. Every person who shall administer, or procure to be administered any poison to any other human being, with intent to kill the
person to whom the same shall be administered, if death do not ensue,
upon conviction thereof, shall be imprisoned in the penitentary not more
than twenty years nor less than two years.

SEc. 25. Every person who shall mingle poison with any food,
drink or medicine, with intent to injure any human being, or who shall
poison any spring, well or reservoir of water, with such intent, shall,
upon conviction thereof, be imprisoned in the penitentiary not more than
fourteen years nor less than one year.
SEc. 26. Every person who on purpose, and of malice aforethought,shall unlawfully disable the tongue, put out an' eye, cut or bite
off the nose, ear, lip, or other member of any person, with intent to
disfigure or disable such person, shall be deemed guilty of malicious mayhem, and upon conviction thereof, shall be imprisoned in the penitentiary not more than fourteen years nor less than one year, and be fined
in any sum not exceeding one thousand dollars.
SEC. 27. Every person who shall perpetrate, or attempt to perpetrate, an assault, or an assault and battery, with intent to commit murder, manslaughter, mayhem, rape, robbery, burglary, or kidnapping,
shall, on conviction thereof, be imprisoned in the penitentiary not more
than fourteen years nor less than one year, or be imprisoned in the
county jail not more than one year nor less than six months, and be
fined in any sum not exceeding one thousand dollars.
SEc. 28. Every person who shall assault and beat
cowhide or whip, having with him at the time a pistol
weapon, shall, on conviction thereof, be imprisoned in
not more than one year nor less than three months, and
sum not exceeding one thousand dollars.

another with a
or other deadly
the county jail
be fined in any

SEc. 29. Every person who in a rude, insolent and angry manner,
shall unlawfully touch, strike, beat or wound another, shall be deemed
guilty of an assault and battery, andf upon conviction thereof, shall be
fined in any sum not exceeding one thousand dollars, to which may be
added imprisonment not exceeding six months in the county jail.
SEc. 30. Every person who shall, in a rude, angry or threatening
manner, in a crowd of two or more persons, exhibit any pistol, bowie
knife or other dangerous weapon, shall on conviction thereof, be imprisoned in the county jail not exceeding one year, and be fined in any sum
not exceeding five hundred dollars.
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SEc. 31: Every person who shall attempt to commit the crime of
murder by drowning or strangling another person, or by any means not
constituting an assault with intent to commit murder, shall, on conviction thereof, be imprisoned in the penitentiary not more than ten years
nor less than one year.
SEc. 32. Every person who shall violently and unlawfully deprive
another of the use of any bodily member, or who shall unlawfully and
willfully disable the tongue or eye, or bite the nose, ear or lip of another,
shall be deemed guilty of simple mayhem, and on conviction thereof,
shall be imprisoned in the county jail not more than one year nor less
than one month, and be fined in any sum not exceeding two thousand
dollars, or fined only.
Sxc. 33. Every person who shall unlawfully have carnal knowledge of a woman against her will, or of a female child under twelve
years of age, shall be deemed guilty of a rape, and upon conviction
thereof, shall be imprisoned in the penitentiary not more than thirty
years nor less than one year, and in prosecutions for such offense, proof
of penetration shall be sufficient evidence of the commission thereof.
SEc. 34. Every person who shall forcibly and feloniously take
from the person of another any article of value, by violence or putting
in fear, shall be deemed guilty of robbery, and upon conviction thereof,
shall be punished with death or imprisoned for life at the discretion of
the jury.
SEc. 85. Every person who shall steal and take, or forcibly and
unlawfully arrest any person, and convey such person to parts without
the territory of Washington, or aid or abet therein, or who shall forcibly
and unlawfully take or assist, or aid or abet, in forcibly and unlawfully
taking or arresting any person, with intent to take such person to parts,
without said territory, without having first established a claim upon the
services of such person, according to the laws of this territory or of the
United States, shall be deemed guilty of kidnapping, and upon conviction thereof, shall be imprisoned in the penitentiary not more than
fourteen nor less than one year, and be fined not more than five thousand
dollars nor less than one hundred dollars.
SEc. 36. Every offense mentioned in the preceding section may
be tried either in the county in which the same may have been committed, or in any county in or to which the person so seized, taken, inveigled, kidnapped or sold, or whose services shall be sold or transferred
shall have been taken, confined, held, carried or brought; and upon the
trial of any such offense, the consent thereto of the person so taken, in-
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veigled, kidnapped or confined, shall not be a defense, unless it shall be
made satisfactorily to appear to the jury that such consent was not obtained by fraud, nor extorted by duress or by threats.
SEc. 87. Every person who shall administer to any woman pregnant with a quick child, any medicine, drug or substance whatever, or
shall use or employ any instrument, or other means, with intent thereby
to destroy such child, unless the same shall have been necessary to preserve the life of such mother, shall, in case the death of such child or of
such mother be thereby produced, on conviction thereof, bt imprisoned
in the penitentiary not more than twenty years nor less than one year.

SEc. 38. Every person who shall administer to any pregnant woman whom he supposes to be pregnant, any medicine, drug or substance
whatever, or shall use or employ any instrument, or other means, thereby to procure the miscarriage of such woman, unless the same is necessary to preserve her life, shall on conviction thereof, be imprisoned in
the penitentiary not more than five years, nor less than one year, or be
imprisoned in the county jail not more than twelve months, nor less than
one month, and be fined in any sum not exceeding one thousand dollars.
SEC. 39. If any person, either verbally or by any written or
printed communication, shall maliciously threaten any injury to the person or property of another, with intent thereby to extort money or any
pecuniary advantage whatever, or to control the person so threatened, to
do any act against his will, he shall, upon conviction thereof, be imprisoned in the county jail not more than one year, nor less than one month,
or be fined in any sum not exceeding five hundred dollars, nor less than
one hundred dollars.

CHAPTER

III.

OF OFFENSES AGAINST PROPERTY.
SECTION 40.

41.
42.

43.
44.
45.

Arson defined.
How punished.
When murder.
Malicious burning of property.
How punished.
Malicious burning of one's own dwelling house, &c.
When damage ensues to another.
Whenmurder in second degree.
Preceding sections embrace married women.
Entering dwelling house &c., in night time, or breaking or entering in day time, with felonious intent.
Grand larceny defined,
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45.
46.

Punishment.
Petit larceny defined.
Punishment.
Personal goods, what may be considered as.
Horse stealing.
False marking, branding, &c., another's animal.
Buying or receiving stolen property, &e.,
Not necessary to aver or prove conviction of thief.
Property to be restored to owner.
Sale shall not divest owner of his rights.
Officer arresting, to secure goods, &c.
Prosecutor and officer to be paid.
Falsely personating another, &c.
Obtaining money, &c., under false pretence.
Embezzlement, and when deemed larceny.
False receipt, &c., and fraudulent conversion of money by agents,

47.
48.
49.
50.
51.
52.

53.
54.
55.
56.
57.
I

58.
59.
60.
61.
62.
63.
64.
65.
66.
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&c.

Forgery defined.
Punishment.
Counterfeiting gold or silver coin.
Punishment.
Necessary averments in indictments for forgery.
Forcible entry or detainer.
Malicious trespass.
Destroying monuments, boundary marks, &c.
Injury to flumes, aqueducts, &c.
Counterfeiting gold dust.
Willful and negligent burning of woods, grounds, &c.

SEC. 40. Every person who shall willfully and maliciously set fire
to the dwelling house, barn, stable, out-house, ship, steamboat, or other
vessel, or any water craft, mill, milk-house, banking house, distillery,
manufactory, mechanic's or artificers' shop, store house, building, or
room occupied as a shop or an office for professional business, or printing office of another, any public bridge, court house, jail, market house,
seminary or college edifice, or building thereto belonging, or other public buildings of the value of five dollars, shall be deemed guilty of arson,
and upon conviction thereof, shall be imprisoned in the penitentiary not
more than ten years, nor less than one year, or in the county jail not
more than six months, nor less than one month, and be fined in any sum
not exceeding one thousand dollars; and should the death of any person ensue therefrom, known to be occupying or present on said premises,
at the time such premises are wilfully set fire to, the offender, on conviction thereof, shall be deemed guilty of murder in the first degree.

SEc. 41. Every person who shall willfully and maliciously set fire
to any pile or parcel of boards, timber, piles, or other lumber, cord-wood,
ticks, stacks, or shocks of grain, hay or other mgetable products, or ve,
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getable products severed from the soil, not in ricks, stalks, or shocks, or
any standing grass or grain, or other cultivated vegetable product of the
soil, shall, upon conviction thereof, be imprisoned in the county jail not
more than one year, nor less than one month, and be fined in any sum
not exceeding five hundred dollars.
Sc. 42. Every person who shall willfully and maliciously set fire
to the dwelling house, or any building owned by himself, whereby the
dwelling house or building of another shall be burnt or injured by fire,
shall, on conviction thereof, be imprisoned in the penitentiary not more
than ten years, nor less than one year, or be imprisoned in the county jail
not more than six years, nor less than six months, and fined in any
sum not exceeding one thousand dollars; and should the life of any person be thereby lost, such offender shall be deemed guilty of murder in
the second degree, and be imprisoned in the penitentiary during life.
SEc. 43. The three preceding sections shall severally extend to a
married woman who may commit either of the offenses therein described, though the property set fire to may belong partly or wholly 'to
her husband.
SEc. 44. Every person who shall enter in the night tithe, or shall
break or enter in the day time, any dwelling house or out house thereunto adjoining, and occupied therewith, or any office, shop, store, or
warehouse, or any ship, steamboat or vessel, within the body of any
county, with intent to commit a felony, upon conviction thereof, shall be
imprisoned in the penitentiary not more than fourteen years, nor less
than one year.
Sme. 45. Every person who shall feloniously steal, take and carry,
lead or drive away the personal goods or property of another, of the
value of thirty dollars or more, shall be deemed guilty of grand larceny,
and upon conviction thereof, shall be imprisoned in the penitentiary not
more than fourteen years nor less than one year.
Stc. 46. Every person who shall feloniously steal, take and carry,
lead or drive away the personal goods or property of another under the
value of thirty dollars, shall be deemed guilty of petit larceny, and upon
conviction thereof thereof shall be imprisoned in the county jail not
more than two years nor less than one month.
Stc. 47. Bonds, promissory notes, bills of exchange, or other bills,
,orders, drafts, checks, or certificates, or warrants for or concerning money, goods or property due, or to become due, or to be delivered, and any
,deed or writing containing a conveyance of land or any valuable contract in force, or receipt, release, or defeasance, writ, process or public
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record, or any other instrument whatever, shall be considered personal
goods, of which larceny may be committed.
SEc. 48. If any person shall steal any horse, mare, gelding, foal
or filly, ass or mule, of any value, or if any person shall receive or buy
any horse, mare, gelding, foal or filly, ass or mule, that shall have been
stolen, knowing the same to have been stolen, with intent, by such receiving or buying, to defraud the owner, or if any person shall conceal
any horse thief, knowing him to be such, or if any person shall conceal
any horse, mare or gelding, foal or filly, ass or mule, knowing the same
to have been stolen, every person so offending shall be deemed guilty of
a, felony, and upon conviction thereof shall be imprisoned in the penitentiary and kept at hard labor not more than ten nor less than one year.
SEC. 49. Every person who shall mark or brand, or alter or deface
the mark or brand of any horse, mare, colt, jack, jennet, mule, or any
one or more head of neat cattle, or sheep, goat, hog, shoat or pig, not
his own property, but belonging to some other person, or cause the same
to be done, with intent thereby to steal the same, or to prevent the identification thereof by the true owner, shall, on conviction thereof, be imprisoned in the penitentiary not more than five years nor less than one
year, or be imprisoned in the county jail for any length of time not exceeding one year.
SEC. 50. Every person who shall buy, receive, or aid in the concealment of stolen property, money or goods, knowing the same to have
been stolen, shall, upon conviction thereof, be imprisoned in the penitentiary not more than four years nor less than one year, or imprisoned
in the county jail not more than two years nor less than one month, and
be fined not exceeding five hundred dollars, nor less than one hundred
dollars.
SEc. 51. In any prosecution for the offense of buying, receiving,
or aiding in the concealment of stolen money or other property, known
to have been stolen, it shall not be necessary to aver, nor on the trial
thereof to prove, that ths person who stole such property has been convicted.
SEc. 52. All property obtained by larceny, robbery or burglary,
shall be restored to the owner, and no sale, whether in good faith on the
part of the purchaser, or not, shall divest the owner of his rights to
such property; and it shall be the duty of the officer who shall arrest
any person charged as principal or accessary in any robbery or larceny,
to secure the property alleged to have been stolen, and he shall be answerable for the same, and shall annex a schedule thereof to his return
of the warrant.
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SEc. 53. Upon any conviction of burglary, robbery.or larceny,
the court may order a suitable recompebse to the prosecutor, and also to
the officer who has secured and kept the stolen property, not erceeding
their actual expenses, with a reasonable allowance for their time and
trouble, to be paid by the county treasurer.
SEC. 54. Every person who shall falsely represent or personate
another, and in such assumed character shall receive any money or other
property whatever, intended to be delivered to the party so personated,
with intent to convert the same to his own use, shall be deemed guilty
of larceny, and shall, on conviction thereof, be imprisoned in the penitentiary not more than fourteen years nor less than one year, or imprisoned in the county jail any length of time not exceeding one year.
SEc. 55. If any person, with intent to defraud another, shall designedly, by color of any false token or writing, or any false pretense,
obtain from any person any money, transfer, note, bond or receipt, or
thing of value, such person shall, upon conviction thereof, be imprisoned
in the penitentiary not more than five years nor less than one year, or
imprisoned in the county jail for any length of time not exceeding one
year.
SEc. 56. If any officer, agent, clerk, or servant, or person to
whom any money or other property shall be entrusted for any specific
purpose for hire, shall embezzle, or fraudulently convert to his own use,
or shall take or secrete with intent to embezzle and fraudulently convert
to his own use, any money or other property which shall have come into
his possess'ion, or shall be under his care or charge by virtue of such employment, or for such specific purpose, shall be deemed guilty of larceny,
and, on conviction thereof, be imprisoned in the penitentiary not more
than ten years nor less than one year, or be imprisoned in the county
jail for any length of time not exceeding one year.
Sac. 57. If any warehouseman, miller, storage, forwarding, or
commission merchant, or his or their servants, agents, or clerks, shall
willfully and fraudulently make, or alter any receipt or other written evidence of the delivery into any warehouse, mill, store or other building
belonging to him, them, or either of them, or his or their employers, of
any grain, flour, pork, beef, or wool, or other goods, wares, or merchandise, which shall not have been so received or delivered into such mill,
warehouse, store, or other building, previous to the making and altering
such receipt or other written evidence thereof, upon conviction thereof,
shall be imprisoned in the penitentiary not more than two years, nor less
than six months, or imprisoned in the county jail for any length of
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time not exceeding one year, and fined in any sum not exceeding
one thousand dollars: and provided further, if any agent, clerk,
officer, servant, or person to whom any money or other property, shall
be entrusted, with or without hire, shall fraudulently convert to his own
use, or shall fail to account to ihe person so entrusting it to him, shall
be deemed guilty of larceny, and, on conviction thereof, shall be imprisoned in the penitentiary not more than ten years nor less than one year,
or be imprisoned in the county jail for any length of time not exceeding
one year.
Sc. 58. Every person who shall falsely make or assist to make,
deface, destroy, alter, forge, or counterfeit, or cause to be falsely made,
defaced, destroyed, altered, forged or counterfeited, any record, deed,
will, codicil, bond, writing obligatory, promissory note for money or property, receipt for property, power of attorney, certificate of a justice of the
peace, or other public officer, auditor's warrant, treasury note, county order, acceptance or indorsement of any bill of exchange, promissory note,
draft or order, or assignment of any bond, writing obligatory, or promissory
note for money or property, or any other instrument in writing, or any
brand prescribed by law on tobacco, beef, bacon, or pork cask, lard keg
or barrel, salt barrel or hay bale, or any person who shall utter or publish as true any such instrument, knowing the same to be false, defaced,
altered, forged, or counterfeited, with intent to defraud any person, body
politic or corporate, shall be deemed guilty of forgery, and on conviction
thereof, shall be imprisoned in the penitentiary not more than fourteen
years nor less than one year, and be fined in any sum not exceeding five
thousand dollars.
SEC. 59. Every person who shall cast, stamp, engrave, make or
mend, or shall knowingly have in his possession any mould, pattern, die,
puncheon, engine, press or other tool or instrument, adapted and designed for coining or making any counterfeit coin in the similitude of any
gold or silver coin, current by law or usage-in this territory, with intent
to use the same, or cause or permit the same to be used or employed in
coining or making any such false or counterfeit coin as aforesaid, shall,
on conviction thereof, be imprisoned in the penitentiary not more than
ten years, nor less than one year, and be fined in any sum not exceeding
five thousand dollars, and all such tools and instruments, intended for
such purposes aforesaid, shall be destroyed.
SEC. 60. In any case where the intent to defraud is necessary to
constitute the offense of forgery, or any other offense that may be prosecuted, it shall be sufficient to allege in the indictment, an intent to de-
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fraud, without naming therein the particular person or body corporate
intended to be defrauded; and on the trial of such indictment it shall
be deemed sufficient, and shall not be deemed a variance, if there appear
to be an intent to defraud the United States, or any state, territory,
county, city, town or village, or any body corporate, or any public officer
in his official capacity, or any co-partnership or member thereof, or any
particular person, and persons of skill shall be competent witnesses to
prove a forgery.
SEC. 61. Every person who shall violently take or keep possession
of any house, or close, with menaces, force and arms, and without the
authority of law, shall be deemed guilty of forcible entry or forcible detainer, as the case may be, and upon conviction thereof, shall be fined
in any sum not exceeding one thousand dollars.
SEc. 62. Every person who shall maliciously or mischievously injure or destroy, or cause to be injured or destroyed, any property of another, or any public property, shall be deemed guilty of a malicious trespass, and on conviction thereof, be fined not exceeding three fold the
value of the damage done, to which may be added imprisonment in the
county jail not exceeding one year.
SEc. 63. Every person who shall willfully or maliciously remove
any monuments of stone, wood or other durable material, lawfully
erected for the purpose of designating the corner or any other point in
the boundary of any lot or tract of land, or any post or stake lawfully
fixed or driven in the ground for the purpose of designating a point in
the boundary of any lot or tract of land, or alter the marks upon any
tree, post, or other monument lawfully made for the purpose of designa.
tir g any point, course or line in the boundary of any lot or tract of land,
or shall cut down or remove any tree upon which any such marks shall
be made for such purpose, with the intent to destroy such marks, shall,
upon conviction thereof, be imprisoned in the county jail not more than
one year, and be fined in any sum not exceeding one thousand dollars,
or fined only.
SEC. 64. Every person who shall willfully and maliciously cut,
break, injure or destroy any bridge, mill-dam, canal, fluTne, aqueduct,
reservoir, or other structure erected to create hydraulic power, or to conduct water for mining or agricultural purposes, or any embankment necessary to the same, or either of them, or shall willfully or maliciously
make or cause to be made, any aperture in the dam, canal, flume, aqueduct, reservoir, embankment or structure, with intent to injure or destroy
the same, shall, on conviction thereof, be fined in any sum not more
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than one thousand dollars, or be imprisoned in the penitentiary at hard
labor not more than two years, or both such fine and imprisonment.
SEc. 65. Any person who shall counterfeit any kind or species of
gold dust, gold bullion or bars, lumps, pieces or nuggets of gold, or any
description whatsoever of uncoined gold, currently passing in this territory, or shall alter or put off any kind of uncoined gold mentioned in
this section, for the purpose of defrauding any person or persons, body
politic or corporate, or shall make any instrument for counterfeiting any
kind of uncoined gold as aforesaid, knowing the purpose for which such
instrument was made, or shall knowingly have in his possession, and secretly keep any instrument for the purpose of counterfeiting any kind of
uncoined gold as aforesaid; every such person so offending, or any person or persons aiding or abetting in or about said offense or offenses, shall
be deemed guilty of counterfeiting, and upon conviction thereof, shall
be punished by imprisonment in the penitentiary for a term riot less than
one year, nor more than fourteen years.
SEc. 66. Every person who shall willfully and maliciously set on
fire, or cause to be set on fire any woods, prairie, or other grounds, other
than his*own, or shall intentionally or by gross neglect permit the fire to
pass his own premises or grounds, to the injury of 'any other person or
persons, shall, on conviction thereof, for every such offense, be fined in
any sum not exceeding five hundred dollars.

CHAPTER

IV.

OF OFFENSES AGAINST PUBLIC PEACE.
SECTION 67.
68.
69r.
70.
71.

Riot defined, punishment.
Unlawful assemblages, how dispersed.
Refusal to disperse, or obstructing command to do so.
Disturbing public worship, or a lawful assemblage.
Affray defined; punishment.

SEC. 67. If three or more persons shall do an act in a violent and
tumultuous manner, they shall be deemed guilty of riot, and upon convietion thereof shall be imprisoned in the county jail not exceedinq one
year, and be fined in any sum not exceeding five hundred dollars, or be
fined only.
SEc. 68. If three or more persons shall be unlawfully, riotously,
or tumultuously assembled, any justice of the peace, sheriff, deputy
sheriff, constable, or marshal of a city, or mayor or alderman thereof,
shall go among the persons so assembled, or as near to them as possible,
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and shall command them in the name of the territory of Washington,
immediately to disperse. If the persons so assembled do not immediately disperse, it shall be lawful for every such officer to command sufficient aid, and to seize, arrest and secure in custody all such persons;
and if necessary, an armed force may be called out, and shall obey the
orders of any two of the magistrates or officers mentioned in this section,
and if any such persons shall be killed or wounded by reason of their
resisting the persons endeavoring to disperse or seize them, the magistrate or officers shall be held guiltless.
SEc. 69. All persons who shall have been commanded peaceably
to disperse, shall refuse so to disperse, or shall willfully obstruct or hinder such officer, who shall declare himself as such, from commanding
them to disperse, sha!l, on conviction, be imprisoned in the county jail
not more than one year, and be fined in any sum not exceeding two hundred dollars, or fined only.
SEc. 70. Every person who shall disturb any religious society, or
any member thereof, when met or meeting together for public worship,
or shall sell or give away any spirituous liquor at any booth, wagon, shed,
or open place, or any boat, canoe, or other watercraft, or in any-building
temporarily erected for the purpose of selling therein such liquors, within
one mile of any collection of a portion of the citizens of this territory
convened for the purpose of worship, 6r shall disturb any collection of
people for any lawful purpose, such person shall; on conviction thereof,
be imprisoned in the county jail not exceeding one month, and be fined
in any sum not exceeding two hundred dollars, or fined only.

SEC. 71. If two or more persons by agreement fight in any public
place, the persons so offending shall be deemed guilty of an affray, and
upon conviction thereof, shall be imprisoned in the epunty jail not more
than six months, and be fined in any sum not exceeding three hundred
dollars, or be fined only.

CHAPTER

V.

OF OFFENSES AGAINST PUBLIC JUSTICE, AND BY AND AGAINST PUBLIC OFFICERS.
SucTIoN 72. Perjury, in judicial proceedings.
73. Perjury, in any other case.
"
'
14. Subornation of perjury.
"
75. Punishment for perjury, or subornation of.
76. Official bribery, punishment for.

OhiINSAL

SEcTIoN 77.

"
"
"

"

"
"

"

78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
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Malfeasance in office, punishment for.
Persons bribing or offering a bribe, how punished.
Escape or rescue of prisoner.
Jailor voluntarily suffering prisoner to escape, punishment.
Jailor suffering prisoner to escape through negligence, &c.
Obstruction of, or disobedience to legal process.
Officer refusing to serve process, how punished.
Inhumanity to prisoners, how punished.
Officer failing to perform duty, or doing any act prohibited by law.
Officer neglecting to pay over money collected, &c.
Auditor issuing unauthorized warrant, how punished.
Usurpation defined, how punished.
Officer performing duty before being qualified.
Of receiving unlawful fees.

SEc. 72. Every person who, having taken a lawful oath or affirmation, in any matter in which by law an oath or affirmation may be
required, shall upon such oath or affirmation swearor affirm willfully,
corruptly, and falsely, touching a matter material to the point in question, shall be deemed guilty of perjury.
Every person who shall willfully, corruptly and falsely,
SEC. 78.
before any officer authorized to administer oaths, under oath or
affirmation, voluntarily make any false certificate, affidavit, or statement
of any nature, for any purpose, shall be deemed guilty of perjury.
SEC. 74. , Every person who shall suborn or procure any person to
commit perjury, shall be deemed guilty of subornation of perjury.
Every person duly convicted of perjury, or of subornaSEC. 75.
tion of perjury, shall be imprisoned in the penitentiary not more than
twenty years, nor less than one year, and be fined in any sum not ex.
ceeding one thousand dollars.
SEC. 76. If any judge, justice of the peace, juror, commissioner,
auditor, referee, arbitrator, or person summoned as a juror, shall accept, receive or agree for in any way, any bribe, present, or reward to
him offered, for the purpose of obtaining or influencing his opinion,
judgment, verdict, sentence, report or award, in any matter or cause depending or to be tried before him alone, or before him with others, he
shall, on conviction thereof, be imprisoned in the penitentiary not more
than seven years, nor less than one year, or be imprisoned in the county
jail, not more than one year, nor less than one month, and be fined in
any sum not exceeding one thousand dollars.
SEC. 77.
If any executive, judicial, or ministerial officer, or member of the legislative assembly, shall accept or receive in any way, any
bribe, present, or reward to him offered, for the purpose of inducing or
influencing such officer to appoint any person to office, to give any vote
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or to execute any of the powers in him vested, or perform any duty of
him required, with partiality or favor, or otherwise than is required by
law, or in consideration that such officer hath appointed any person to
any office, or voted or exercised any power in him vested, or performed
any duty of him required with partiality or favor, or otherwise, contrary
to law, he shall, on conviction thereof, be imprisoned in the penitentiary
hot more than ten years, nor less than one year, or in the county jail
not more than one year nor less than three months, and be fined in any
sum not exceeding five thousand dollars.
SEc. 78. Every person who shall bribe, or offer or attempt to bribe
any of the officers mentioned in the two preceding sections, shall, on
conviction thereof, be imprisoned in the county jail any length of time
not exceeding one year, and be fined in any sum not exceeding two thousand dollars, or fined only.
SEC. 79. Every person who shill convey into any penitentiary,
jail or house of correction, or house of reformation, any disguise, or any
instrument, tool, weapon or other thing, adapted to, or useful in aiding
any prisoner there lawfully committed or detained, to make escape, or
shall by any means whatever aid or assist any such prisoner, in his endeavor to escape therefrom, whether such escape be attempted or effected
or not; and every person who shall aid or assist any prisoner in escaping, or in attempting to escape from any officer or person who shall
have the lawful custody of such prisoner, or who shall forcibly rescue
any prisoner from lawful custody of such persons, shall, on conviction
thereof, be imprisoned in the penitentiary not more than four years, nor
less than one year, or imprisoned in the county jail any length of time
not exceeding one year, and be fined in any sum not exceeding five hundred dollars.

SEC. 80. If any jailor or other officer shall voluntarily suffer any
prisoner in his custody, charged with or convicted of any criminal offense, to escape, he shall suffer, unless the prisoner so escaping be
charged with or convicted of any capital offense, the like punishment
;and penalties as the prisoner so suffered to escape was sentenced to, or
'would be liable to suffer upon conviction for the crime or offense where,with he stood charged; and if the prisoner was charged with or convicted of a capital offense, he shall be imprisoned in the penitentiary
knot more than twenty years, nor less than five years.
SEc..81. If any jailor or other officer shall, through negligence,
suffer any prisoner in his custody, upon conviction or upon any criminal
charge, to escape, or shall willfully refuse to receive into his custody any
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prisoner lawfully committed thereto, on any criminal charge or conviction, or on any lawful process whatever, he shall, on-conviction thereof,
be imprisoned in the county jail not more than two years, and be fined
not more than five hundred nor less than one hundred dollars, or fined
only.
SEc. 82. Every person who shall obstruct the execution of any
legal process, or who, on being required by any marshal, sheriff, or their
deputies, or by any coroner, constable, or any conservator of the peace,
to assist him in the execution of his office, or in the service of any process, shall fail to obey, without a valid cause for not obeying, shall, on
conviction thereof, be fined in any sum not exceeding one thousand dollars.
SEc. 83. If any officer authorized to serve process, shall willfully
and corruptly refuse to execute any lawful process to him directed, and
requiring him to apprehtnd or confine any person charged with or convicted of any offense, or shall willfully and corruptly omit or delay to execute such process, whereby such person shall escape and go at large, he
shall, on conviction thereof, be imprisoned in the county jail not more
than one year, or be fined not exceeding three hundred, nor less than
fifty dollars.
SEc. 84. If any sheriff, jailor, or other officer, shall be guilty of
willful inhumanity or oppression to any prisoner under his care or custody, he shall, on conviction thereof, be imprisoned in the county jail not
more than one year nor less than one day, and be fined in any sum not
exceeding one thousand dollars.
SEc. 85. If any officer shall willfully fail to perform any duty
within the time and in the manner prescribed by law, or shall do any act
which he shall be specially prohibited from doing by law, he shall, 'on
conviction thereof, be fined in any sum not exceeding one thousand dollars, to which may be added imprisonment in the county jail for any
length of time not exceeding six months.
SEC. 86. If any officer or person required by law to collect, disburse, receive, or keep any public money, shall willfully neglect or refuse to pay over such money, at the time prescribed by law, or shall
willfully refuse to pay any warrant lawfully drawn, he shall, on conviction thereof, be imprisoned in the county jail not exceeding one year nor
less than month, or be fined in any sum not exceeding five thousand
dollars.
SEc. 87. If any auditor shall knowingly issue any warrant not authorized by law, he shall, on conviction thereof, be imprisoned in the
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county jail not exceeding one year, and be fined in any sum not exceeding one thousand dollars, or be fined only.
SEc. 88. Every person who shall officiate in any place of authority,
without being legally authorized, shall be deemed guilty of usurpation,
and upon conviction thereof, be fined in any sum not exceeding one
thousand dollars.
SEc. 89. If any person elected or appointed to an office, or his
deputy, shall perform any of the duties of such office, without having
taken an oath as prescribed by law, or before having given and filed the
bond required of him, and in the manner prescribed by law, he shall,
upon conviction thereof, be fined in any sum not exceeding one thousand
dollars.
SEc. 90.
If any officer, whose fees are stated by law, shall coror
extort
any greater fees for any services than by law are
ruptly exact
stated and allowed, or shall levy, demand, receiv, or take under color of
his office, any bond, bill, or note, or other assurance or promise whatever, securing the payment of a greater sum of money for any service
than he is by law authorized to demand or receive, he shall, on conviction thereof, be imprisoned in the county jail not exceeding one year,
and be fined in any sum not exceeding one thousand dollars.

CHAPTER

VI.

OF OFFENSES AGAINST PUBLIC POLICY.

SECTION 91.
"
"
"

"
"

"

"

92.
93.
94.
95.
96.
97.
98.
99.
100.
101.
102.
103.
104.
105.
106.
107.
108.1

Nuisance, punishment.
Malicious prosecution, punishment.
Violation of license laws, punishment.
Common barratry.
Attempt to influence voters.
Voting more than once at one election.
Officer of election attempting to control a vote.
Voting without legal qualification, punishment for.
Officer of election ascertaining how a voter voted, &c.
Threatening and bribing voters, punishment for.
Lottery tickets, punishment for selling.
Gaming, punishment.
Keeping gaming apparatus or suffering their use, &c.
Violation of the estray law, punishment for.
Obstructing highway, bridge, &c.
Discharging ballast.
Obstructing navigable streams; proviso.
Discounting by officersof territorial or county warrants.

109. Supervisor of roads, neglect of dutylby.
110. Fraudulent empanelling of juries.
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112.
113.
114.
115.
116.

99,

Unlawful toll or ferriages, receiving of.
Marriage law, violation of.
Marriage certificate, failure to return.
Marriage solemnized by parties unauthorized.
Of a concealment of crime.
Maliciously defacing guide-boards, monuments, &c.

SEc. 91. Every person who shall erect, or continue and maintain
any public nuisance, to the injury of any part of the citizens of this territory, shall, upon conviction thereof, be fined in any sum not exceeding
one thousand dollars.
SEC. 92. If any person shall maliciously, without probable cause,
attempt to cause an indictment to be found, or other prosecution, for any
crime or misdemeanor, to be commenced against any person, or if two
or more persons shall conspire together for that purpose, the person so
sought to be indicted or otherwise prosecuted being innocent, such person or persons, so offending, shall, on conviction thereof, be imprisoned
in the county jail not exceeding six months, and be fined in any sum
not exceeding one thousand dollars.
SEc. 93. Every person who shall, by himself or agent, transact
any business, or do any act, without a license therefor, where such license is required by any law in this territory, shall on conviction thereof,
be fined in any sum not exceeding five hundred dollars, and in all such
cases where the principal is prosecuted, hip agent may be compelled to
testify; and when the agent is prosecuted, the principal may be compelled to testify.
SEc. 94. Every person who shall excite quarrels or lawsuits among
the citizens of this territory, shall be deemed a common barrator, and,
upon conviction thereof, shall be imprisoned in the county jail any length
of time not exceeding six months, and be fined in any sum not exceeding five hundred dollars, or fined only.
SEC. 95. If any person shall frauduleiitly cause, or attempt to
cause any elector, at any election pursuant to law in this territory, to
vote for a person different from the one he intended to vote for, such
person so offending, shall be fined not more than one hundred, nor less
than ten dollars.
SEC. 96. If any elector shall vote or attempt to vote more than
once at any election, or shall knowingly hand in two or more tickets together, or having voted in one township, precinct or county, shall afterwards, on the same day, vote or attempt to vote in another township,
precinct or county, such person shall be fined in any sum not exceeding
fifty dollars, and be incapable of voting at any election, or holding any
office, for two years thereafter.
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SEc. 97. If any inspector, judge, or clerk of an election shall attempt to induce, by persuasion, menace, or reward, or promise thereof,
any elector to vote for any person, such person, so offending, shall be
fined in any sum not exceeding one hundred dollars.
SEc. 98. If any person knowing that he does not possess the legal qualifications of a voter, at any election authorized by law to be held
in this territory for any office whatever, shall vote at such election, such
person so offending, shall be fined not more than one hundred nor less
than five dollars.
SEc. 99. If any judge, inspector, clerk, or
election, shall open or mark by folding or otherwise,
ed by such elector at such an election, or attempt to
thereon, or suffer the same to be done by any other
ticket is deposited in the ballot box, such person, so
fined in any sum not exceeding one hundred dollars.

other officer of an
any ticket presentfind out the names
person, before such
offending, shall be

SEc. 100. If any person shall use any threats, menaces, force, or
any corrupt means, at or previous to any election, held pursuant to the
laws of this territory, towards any elector, to hinder or deter such elector
from voting at such election, or shall directly or indirectly offer any
bribe or reward of any kind, to induce any elector to vote contrary
to his inclination, or shall on the day of election give any public treat,
or authorize any person to do' so, to obtain votes for any person, such
person so offending, shall be fined in any sum not exceeding five hundred dollars, and be incapable of holding any office for two years after
conviction thereof.
SEc. 101. Every person who shall sell any lottery tickets, or share
in any lottery, for the division of property to be determined by chance,
or shall make or draw any lottery or scheme for a division of property,
not authorized by law, on conviction thereof, shall be fined in any sum
not exceeding five hundred dollars.
SEC. 102. Every person who shall deal at the game of cards called
faro or monte, or other banking games, or shall set up, keep or exhibit
an E-O or roulette table, or shuffle board, or any gaming table whatever, for the purpose of gaming, or shall have in his posession, to be
used for such purposes, any gaming device whatever, shall, on conviction
thereof, be fined in any sum not exceeding one thousand dollars.
SEc. 103. Every person who shall suffer any gaming table, bank
or gambling device, prohibited in this chapter, to be kept or exhibited,
or used for the purpose of gaming, in any house, building, steamboat,
raft, or other water craft, lot, yard, or garden, to him belonging or by
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him occupied, or of which he has the control, shall, on conviction thereof,
be fined in any sum not exceeding five hundred dollars.
If the taker up of estray property shall convert the
SEC. 104.
same to his own use, before the title thereto shall vest in him according
to law, or if he shall knowingly and willfully violate any of the provisions
of the law regulating the taking up of estrays, such person, so offending,
shall be fined in any sum not exceeding five hundred dollars, and not less
than double the value of such estray property.
SEc. 105. Every person who shall in any manner obstruct anjpublic highway, turnpike, plank road, or bridge, or injure any material used
in the construction of such road or bridge, shall, on conviction thereof,
be fined in any sum not exceeding five hundred dollars.
SEc. 106. Every master, mate or other officer, or other person belonging to or in charge of any vessel, who shall discharge, or cause to
be discharged, the ballast of such vessel into the navigable portions or
channels of any of the inlets, bays, harbors, or rivers within, or bordering on this territory, where the water is less than ten fathoms deep, shall
on conviction thereof, be fined in any sum not exceeding one thousand
dollars: Provided, That nothing in this act shall be so construed as to
prevent any such person from discharging ballast from such vessel on the
beach at or above half tide in all waters where the tide ebbs and flows;
and that no ballast shall be discharged on any of the flats included
within the boundary of any town site or extension thereof.
SEC. 107. Every person who shall in any manner obstruct the navigable portion or channel of any bay, harbor, or river, or stream, within
or bordering upon this territory, navigable and generally used for the
navigation of vessels, boats, or other water crafts, or for the floating
down of logs, shall, on conviction thereof, be fined in any sum not exceeding five hundred dollars: Provided, That the placing of any mill
dam or boom across a stream, used for floating saw logs, shall not be
construed to be an obstruction to the navigation of such stream, if the
same shall be so constructed as to allow the passage of boats or logs
without unreasonable delay.
SEc. 108. If any auditor, treasurer, sheriff, assessor, or county
commissioner shall purchase, exchange, or receive in payment, during
his term of office, any territorial or county order, or demand, for less
than the amount of such order or demand, on conviction thereof shall
be fined in any sum not exceeding one thousand dollars.
SEC. 109.
If any supervisor of roads fail to keep the highways
and bridges in his road district in as good repair as the available labor
or other means of such district will enable him to do, or fail to disehaige
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any other duty required of him by law, he shall, on conviction thereof
be fined in any sum not exceeding two hundred dollars, and upon prosecution for neglecting to keep a highway in good repair, it shall be sufficient to prove that such highway is commonly reputed as such.
SEc. 110. If any clerk of a district court, or any other person,
shall be guilty of any fraud, either by practicing on a jury box previously
to a draft, or in changing a juror, or any way in drawing of jurors, he
shall, upon conviction thereof, be fined in any sum not exceeding five
hundred dollars.
SEc. 111.
If any ferryman, ferry owner, ferry keeper, or keeper
of a toll bridge or toll gate, himself, or by any person in his employment, shall demand or receive any greater fees on account of ferriage or
toll, than is or may be fixed by law, or by the proper board doing county
business, as the rates of ferriage or toll to be received by such person,
upon conviction thereof, he shall be fined in any sum not exceeding one
hundred dollars, or be imprisoned in the county jail not exceeding one
month.
Sxc. 112. Any person authorized by the laws of this territory to
join parties in marriage, who shall knowingly join in marriage any parties contrary to the provisions of the law regulating marriages, shall, on
conviction thereof, be fined in any sum not exceeding one thousand
dollars.
SEc. 113. Any person having joined parties in marriage, who
shall fail to return a certificate thereof, within the time prescribed by
law, shall be fined in any sum not exceeding three hundred dollars.
SEc. 114. Every person who shall undertake to join parties in
marriage, knowing that he is not authorized so to do, shall, upon conviction thereof, be imprisoned in the county jail not more than three
months, or fined in any sum not exceeding five hundred dollars.
SEc. 115. If any person having knowledge of the commission of
any crime, shall take any money, gratuity, reward, or any engagement
therefor, upon an agreement or understanding, express or implied, to
compound or conceal such crime, or not to prosecute therefor, he shall,
on conviction thereof, be imprisoned in the county jail for any length of
time not exceeding one year, or be fined in any sum not exceeding one
thousand dollars.
SEc. 116. Any person who shall willfully or maliciously cut,
carve, or otherwise deface or injure any guide-board, bridge, building,
column, monument or structure, grounds or trees, belonging to the public, or any incorporated, charitable, religious or scientific institution,
and, on conviction thereof, be fined in any sum not less than ten doL
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lars, which shall be recoverable in any court having competent jurisdic-tion thereof.

CHAPTER

VII.

OF OFFENSES AGAINST MORALITY AND DECENCY.
SECTION 117.

"
"
"
"

118.
119.
120.
121.
122.
123.
124.
125.

Seduction defined; the evidence of seduced to be corroborated.
Subsequent marriage, effect of.
Adultery or fornication.
Incest defined.
Polygamy defined; proviso as to absence of five years.
Notorious lewdness.
Publication, &c., of obscene books, pamphlets, &c.
Dead body, disinterment of.
Tombstones, &c., disfiguring of; using cemetery other than as burying ground.
Cruelty to animals.

SEC. 117. Every person who, under promise of marriage, shall
have illicit carnal intercourse with any female of good repute for chastity, under the age of twenty-one years, shall be deemed guilty of seduction, and upon conviction thereof, shall be imprisoned in the penitentiary for not more than ten years, nor less than one year, or be imprisoned in the county jail not exceeding one year, and be fined in any sum
not exceeding five hundred dollars; but no conviction shall be had under the provisions of this section on the testimony of the female seduced, unsupported by other evidence ; Provided. that the subsequent
intermarriage of the parties may be pleaded in bar of a conviction.

Every person who shall live in open and notorious
adultery or fornication, shall, upon conviction thereof, be imprisoned in
the county jail not exceeding three months, or be fined in any sum not
exceeding five hundred dollars, or fined only.
Sxc. 119. All persons being within the degrees of consanguinity
in which marriages are prohibited, or declared by law to be incestuous
and void, who, knowing such consanguinity, shall intermarry with each
other, shall be deemed guilty of incest, and upon conviction thereof,
shall be imprisoned in the penitentiary not more than two years, or im.
prisoned in the county jail not more than one year, and fined in any sum
not exceeding five hundred dollars.
SEc. 120. If any person who knowingly has a former husband or
wife living, shall marry another, he or she shall be deemed guilty of the
crime of polygamy, and shall, upon conviction thereof, be imprisoned in
the penitentiary not more than*four years nor less than one year, and be
fined in any sum not exceeding five hundred dollars : Provided, That
SEC.
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the provisions of this section shall not extend to any person whose husband'or wife shall have been continuously absent from the other, without
having been heard from for the space of five years before such marriage,
or to any person who shall have been divorced.
SEc. 121. Every person who shall be guilty of notorious lewdness.
or other public indecency, upon conviction thereof, shall be imprisoned
in the county jail not exceeding six months, and be fined in any sum not
exceeding five hundred dollars, or fined only.
SEC. 122. Every person who shall print, publish, sell, or distribute
any book, or any pamphlet, ballad, printed paper or other thing, containing obscene language or obscene prints, pictures, figures or descriptions, or shall introduce into any family, school or other place of education, or shall buy, procure, receive or have in his possession any such
book, pamphlet, ballad, printed paper or other thing, either for the purpose of loan, sale, exhibition or circulation, or with the intent to introduce the same into any family, school or place of education, or shall expose the same to public view, shall, on conviction thereof, be imprisoned
in the county jail not more than six months, or be fined in any sum not
exceeding five hundred dollars.
SEC. 123. If any person not being lawfully authorized, shall willfully dig up, disinter, remove or convey away any human body, or the
remains thereof, or shall knowingly aid in such disinterment, removal or
conveying away, every such offender, and every person accessory thereto,
either before or after the fact, shall, upon conviction thereof, be imprisoned in the county jail not exceeding one year, and be fined not exceeding one thousand dollars, or fined only.
SEC. 124. Every person who shall willfully disfigure, injure or remove any tombstone, monument, fence, tree or shrubbery around or
within any cemetery, or shall use such cemetery for any other purpose than a burying ground, he shall, upon conviction thereof, be imprisoned in the county jail not excqeding six months, and be fined in
any sum not exceeding five hundred dollars, or shall be fined only.
SEc. 125. Every person who shall cruelly use, beat, torment, overload or overdrive any horse, ox, mule or other animal, whether belonging to himself or to another, shall, upon conviction, be fined in any sum
not exceeding three hundred dollars.

CHAPTER VIII.
OF OFFENSES AGAINST
SrxTIoN 126.
I
127.

PUBLIC HEALTH.

Of the sale of unwholesome provisions.
Sale of poisons, w ithout label.
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128. Physician, &c., prescribing while intoxicated.
129. Selling intoxicating liquor to minors.
130. Permitting a minor to play at cards.
131. Selling liquorto Indians.

SEc., 126. Every person who shall knowingly sell any kind of diseased, corrupted or unwholesome provisions, whether for meat or drink,
without making the same fully known to the buyer, shall, on conviction
thereof, be imprisoned in the county jail not more than one year, and
be fined not exceeding one thousand dollars, or fined only.
SEc. 127. Every apothecary, druggist or other person, who shall
sell and deliver any arsenic, corrosive sublimate, prussic acid, strychnine
or other active poison, without having the word " poison, " and the true
name thereof in English written or printed upon a label attached to the
vial, box or parcel containing the same, shall, on conviction thereof, be
imprisoned in the county jail not more than six months, and be fined in
any sum not exceeding one hundred dollars, or fined only.
SEC. 128.
If any physician or other person, while in a state of intoxication, shall prescribe any poison, drug or other medicine to another
person, to his injury, he shall, on conviction thereof, be imprisoned in
the county jail for any length of time not exceeding one year, and fined
not exceeding five hundred dollars, or fined only.
SEC. 129. Every person who shall sell or give to a minor, or person under the age of twenty-one years, intoxicating or spirituous liquor,
after being requested not to do so by the parent or guardian of such
minor, shall be deemed guilty of a high misdemeanor, and on conviction
thereof, shall be fined in any sum not exceeding one thousand dollars, and
shall be imprisoned in the county jail for any time not exceeding six
months; and in case such person has a license to sell liquor such license
shall be revoked.
SEC. 130. If any person shall allow any minor to play at cards in
his house, after being requested not to do so by the parent or guardian,
he shall be liable to the same penalties as for furnishing to such minor
spirituous liquors, as mentioned in the foregoing section.
SEC. 131. Any tavern keeper, grocery keeper, or other person or
persons, or Indian, who shall sell, barter, give, or in any manner dispose of any spirituous liquor or any other liquor of intoxicating quality,
to any Indian or Indians within this territory, every such person so offending shall be deemed guilty of a misdemeanor, and upon conviction
thereof, by indictment in any court having competent jurisdiction to try
the same, shall forfeit and pay to the use of the county in which the offense may have been committed, a fine of not less than twenty-five dol.
lars, and not more than five hundred dollars.
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CHAPTER

LX.

OF PRINCIPALS AND ACCESSORIES.
SECTIox 132.
133.
134.

Accessory before the fact regarded as principal.
Accessory after the fat, who is deemed, and how punished.
Accessory after the fact in felony, when may be indicted, &c

SEC. 132.
No distinction shall exist between an accessory before
the fact and a principal, or between principals in the first and second
degree, and all persons concerned in the commission of an offense,
whether they directly counsel the act constituting the offense, or counsel,
aid and abet in its commission, though not present, shall hereafter be indicted, tried and punished as principals.
SEc. 133. Every person not standing in the relation of husband
6r wife, parent or grand parent, child or grand child, brother or sister
by consanguinity or affinity to the offender, who, after the commission
of any felony, shall harbor, conceal or maintain, or assist any principal,
felon or accessory before the fact, or shall give the offender any other
aid, knowing that he had committed a felony, or had been accessory
thereto before the fact, with intent that he shall avoid or escape from
detection, arrest, trial or punishment, shall be deemed accessory after,
the fact, and shall, on conviction thereof, be imprisoned in the county
jail not more than one year, or be fined in any sum not exceeding five
hundred dollars.
SEc. 134. Every person who shall become an accessory after the
fact to any felony, may be indicted, convicted and punished, whether the
principal felon shall or shall not have 'been convicted previously, or shall,
or shall not be amenable to justice, by any court having jurisdiction to try
the principal felon, and either in the county where such person shall become
an accessory or in the county where such principal felony shall have
been committed.

CHAPTER

X.

OF FINES.
ECTION 135. Fines to go to the school fund.
Penalty of collecting officer failing to pay over.

SEc. 135. All fines imposed on any person by the provisions of
this act where the same shall be collected, shall be paid to the county
treasurer as school funds of the countylvhere such conviction shall have
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been had, who shall give duplicate receipts therefor, one of which shall
be filed with the county auditor; and all officers refusing or neglecting
to pay over any fines within one month after they shall have been received, shall, upon conviction thereof, be fined in four fold the amount
of such fines so received.

CHAPTER XI.
GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS.
SECTION 136.
137.
138.
139.
140.
"
141.
142.
143.
"
144.
145.
"

Jurisdiction when offense committed partly in two counties.
Offenses on boundaries of two counties, prosecuted in either.
Jurisdiction in cases of burglary.
Jurisdiction in cases of homicide.
For offenses against property, possession will sustain indictment.
The term "person," how construed.
Of terms implying singular or plural, and of gender.
Of offenses against laws heretofore in force.
Pending prosecution how far affected by this act.
The words " county" and " district," convertible terms.

SEC. 136. When a public offense has been committed partly in
one county and partly in another, or the act or.effects constituting or
requisite to the consummation of the offense occur in two or more counties, the jurisdiction is in either county.
SEC. 137. Offenses committed on the boundary line of two counties, or within one hundred rods of the dividing line between them,
may be alleged in the indictment to have been committed in either of
them, and may be prosecuted and punished in either county.
SEC. 138. When property taken in one county by burglary, robbery, larceny or embezzlement, has been brought into another county,
the jurisdiction is in either county.
SEC. 139. If any mortal wound is given, or poison administered
in one county, and death, by means thereof, ensue in another, the jurisdiction is in either.
SEc. 140. In the prosecution of any offense committed upon, or
in relation to, or in any way affecting any real estate, or any offense committed in stealing, embezzling, destroying, injuring, or fraudulently receiving or concealing any money, goods, or other personal estate, it shall
be sufficient, and shall not be deemed a variance, if it be proved on trial
that at the time when such offense was committed, either the actual or
constructive possession, or the general or special property in the whole,
or any part of such real or personal estate, was in the person or community alleged in the indictment or other accusation to be the owner thereof.
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SEC. 141. When the term " person" or other word is used to designate the party whose property is the subject of an offense, or against
whom any act is done with intent to defraud or injure, the term may be
construed to include the United States, this territory, or any state or territory, or any public or private corporation, as well as an individual.
SEC. 142. Every term in this act implying one only, shall, when
required, be construed to mean two or more, and any term implying two
or more, shall also be construed to mean, when required, but one, except in cases where two or more are necessary to constitute the offense,
and every term implying sex, shall, when necessary, be construed to
mean both or either.
SEC. 143. No offense committed against the laws heretofore in
force, shall be affected by the provisions of this act, except where any
punishment may have been mitigated by those provisions, they may be
extended and applied to any judgment hereafter to be pronounced.
SEC. 144. No prosecution for any offense committed, shall be affected by the provisions of this act, except that the proceeding in such
prosecution shall be conformed, when necessary, to the provisions of the
act regulating proceedings in criminal prosecutions.
SEc. 145. So far as the jurisdiction of offenses cognizable by the
district court, and the trial of criminals is concerned, each judicial district shall constitute one county; and whenever in this act the word
" county" or "district " occur, they shall be construed to mean either
" district " or "county, " whenever such construction shall be required
to carry into effect and conform the practice of the courts to the act of
Congress, approved August 16, 1856.

CHAPTER

XII.

OF SEARCH WARRANTS AND PROCEEDINGS THEREON.
SECTION 146.
147.
148.
149.

Search warrant for stolen property.
Search warrant to detect counterfeiting or gaming.
Warrants to whom directed, and what to command.
Execution of asearch warrant.

SEC. 146. When complaint shall have been made on oath, to any
magistrate authorized to issue warrants in criminal cases, that personal
property has been stolen or embezzled, or obtained by false tokens or
pretenses, and that the complainant believes that it is concealed in any
particular house or place, the magistrate, if he be satisfied that there is
reasonable cause for such belief, shall issue a warrant for such property.
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SEc. 147. Any such magistrate, when satisfied that there is a
reasonable cause, may, also, upon like complaint made on oath, issue
search warrant in the following cases, to wit:
1st-To search for and seize any counterfeit or spurious coin, or
forged instruments, or tools, machines or materials, prepared or provided
for making either of them.
2d-To search for and seize any gaming apparatus used or kept,
and to be used in any unlawful gaming house, or in any building, apartment or place, resorted to for the purpose of unlawful gaming.
Sac. 148. All such warrants shall be directed to the sheriff of the
county, or his deputy, or to any constable of the county, commanding
such officer to search the house or place where the stolen property or
other things for which he is required to search are believed to be concealed, which place and property, or things to be searched for, shall
be designated and described in the warrant, and to bring such stolen
property or other things, when found, and the person in whose possession the same shall be found, before the magistrate who shall issue the
warrant, or before some other magistrate or court having cognizance of
the case.
SEC. 149. When any officer in the execution of a search warrant,
shall find any stolen or embezzled property, or shall seize any other things
for which a search is allowed by this chapter, all the property and things
so seized, shall be safely kept by the direction of the court or magistrate, so long as shall be necessary for the purpose of being produced
in evidence on any trial, and as soon as may be afterwards, all such stolen
and embezzled property shall be restored to the owner thereof, and all
other things seized by virtue of such warrant, shall be destroyed under
direction of the court or magistrate.

CHAPTER

XIII.

DEMANDING FUGITIVES FROM JUSTICE.
SECTION 150.
"

151.
152.
153.
154.
155.

Governor may make requisition for.
When demand is made upon the executive, &c.
A fugitive from justice may be arrested and held.
Examination of such person, and proceedings thereon.
Such person may be discharged, when, and how.
Subject to demand by executive at any time.
The complainant to be answerable for costs.

Sxc. 150. The governor of this territory may, in any case authorized by the constitution and laws of the United States, appoint agents
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to demand of the executive authority of any state or territory, any fugitive from justice, or any other person charged with felony or any other
crime in this territory, and whenever an application shall be made to the
governor for that purpose, the prosecuting attorney or any other prosecuting officer of the territory, when required by the governor, shall forthwith investigate the ground of such application, and report to the governor all material circumstances which may come to his knowledge, with
an abstract of the evidence and his opinion as to the expediency of the
demand, but the governor may, in any case, appoint such agents without
requiring the opinion of, or any report from the prosecuting attorney,
and the accounts of the agents appointed for such purpose, shall in all
cases be audited by the territorial auditor, and paid from the territorial
treasury.
SEc. 151. When a demand shall be made upon the governor of this
territory by the executive of any state or territory, in any case authorized by the constitution and laws of the United States, for the delivery
over of any person charged in such state or territory, with treason, felony, or any other crime, the prosecuting attorney or any other prosecuting officer, when required by the governor, shall forthwith investigate
the ground of such demand, and report to the governor all material facts
which may come to his knowledge as to the situation and circumstances
of the person so demanded, especially as to whether he is held in custody, or is under recognizance to answer for any offense against the laws
of this territory or of the United States, or by force of any civil process,
and also whether such demand is made according to law, so that such
person ought to be delivered up; and if the governor be satisfied that
such demand is conformable to law and ought to be complied with, he
shall issue his warrant under the seal of the territory, authorizing the
agents who make such demand, either forthwith or at such time as shall
be designated by the warrant, to take and transport such person to the
line of the territory at the expense of such agents, and shall also by such
warrant require the civil officers within this territory to afford all needful
assistance in the execution thereof.
SEc. 152. Whenever any person shall be found within this territory, charged with an offense committed in any state or territory, and
liable, by the constitution and laws of the United States, to be delivered
on the demand of the Executive of such state or territory, any court or
magistrate authorized to issue warrants in criminal cases, may, upon
complaint under oath, setting forth the offense, and such other matters
as are necessary to bring the offense within the provisions of law, issue
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a warrant tq bring the person so charged before the same or some other
court or magistrate so authorized within the territory, to answer such
complaint as in other cases.
SEc. 153. If, upon the examination of the person charged, it shall
appear to the court or magistrate, by proof in addition to the oath of the
complainant, that there is reasonable cause to believe that the complaint
is true. and that such person may be lawfully demanded of the governor,
he shall, if not charged with a capital crime, be required to recognize
with sifficient sureties, in a reasonable sum, to appear before such court
or magistrate at a future day, allowing a reasonable time to obtain a warrant of the executive, and to abide the order of the court or magistrate,
and if such person shall not so recognize, he shall be committed to prison
and there be detained until such day, in like manner as if the offense
charged had been committed in this territory ; and if the person so
recognizing shall fail to appear according to the conditions of his recognizance, le shall be defaulted, and the like proceedings shall be had as
in the- case of other recognizances entered into before such court or
magistrate ; but if such person be charged with a capital crime, he shall
be committed to prison, and there be detained until the day so appointed
for his appearance before the court or magistrate.
SEc. 154. If the person so recognized or committed shall appear
before tTie court or magistrate upon the day ordered, he shall be discharged, unless he be demanded by some person authorized by the warrant of the executive to receive him, or unless the court or magistrate
shall see cause to commil him, or require of him to recognize anew for
his appearance at some other day ; and if, when ordered, he shall not so
recognize, he shall be committed and be detained as before provided.
Whenever the person so appearing shall be recognized, committed or discharged, any person authorized by the warrant of the executive may at
all times take him into custody, and the same shall be a discharge of
the recognizance, if any, and shall not be deemed an escape.
SEc. 155. The complainant in such cases shall be answerable for
the actual costs and charges, and for the support in prison of any person
so committed, and shall advance to the jailor one week's board, at the
time of commitment, and so from wveek to week, so long as such person
shall remain in jail; and if he fails to do so, the jailor may forthwith
discharge the person from his custody.
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CHAPTER

XIV.

OF THE GRAND JURY.
SErCTIO

"
"

"
"

156. Of challenges to the panel.
157. Of challenges to individual grand jurors.
158. Proceedings when a challenge to panel allowed.
159. Proceedings when to individual juror allowed.
100. Form of oath of grand jury.
161. Foreman and clerk of grand jury to be appointed.
162. To be charged by court, and may ask advice of court,
163. Prosecuting officer may attend.
164. Of what offenses to have cognizance.
165. To enquire especially as to certain matters.
166. Of evidence before grand jury.
167. Twelve necessary to find indictment.
168. Bound to secrecy as to indictments found, &c.
169. Prohibited from testifying, &c., in court.
170. May be re-summoned at same term.

Sac. 156. Challenges to the panel shall be allowed to any person
custody, or held to answer for an offense, when the clerk has not
drawn from the jury box the requisite number of ballots to constitute a grand jury, or when the drawing was not done in the presence of
the proper officers; and such challenges shall be in writing and verified
by affidavit, and proved to the satisfaction of the court.
SEc. 157. Challenges to individual grand jurors may be made by
such person for reason of want of qualification to sit as such juror, and
-when, in the opinion of the court, a state of mind exists in the juror,
such as would render him unable to act impartially, and without prqju-

in

dice.
SEc. 158. If a challenge to the panel be allowed, the panel shall
be discharged, and the court may order the sheriff to summon from the
bystanders and the body of the county a sufficient number of persons to
,Iotas grand jurors at such term of the court.
;,$c. 159. If a challenge to an individual juror be allowed, he
shall be (discharged and the panel filled.
SEC. 100,. The following oath shall be administered to the grand

jury:

the
You, as grand jurors for the body of the (district or county, as
case may be,) do solemnlyswear (or affirm) that you will diligently enquire into, and true presentment make, of all such matters and things as
of
shall come to your knowledge, ccording to your charge; the counsel
felyour
the United States of America, your own counsel, and that of
envy,
'1ows, you shall keep secret; you shall present no person through
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hatred or malice; neither will you leave any person unpresented through
fear, favor, affection or reward, or the hope thereof; but that you will
present things truly as they come to your knowledge, according to the
best of your understanding, and according to the laws of this territory,
so help you God.
SEC. 161. A foreman of the grand jury shall be appointed by the
court, who may remove him and appoint another at any time, and such
foreman shall have power to administer all oaths and affirmations to witnesses, who shall appear before such grand jury, and the jury may appoint one of their number as clerk to keep a minute of their proceedings.
Sac. 162. The grand jury shall be charged by the court as to the
nature of their duties, and may at any reasonable time ask the advice
of the court as to any legal questions upon which they may desire information.
SEc. 163. The prosecuting officer may attend on the grand jury
for the purpose of examining witnesses, and giving them such advice as
they may ask.
SEC. 164. The grand jury shall have cognizance of all offenses
against the laws of the United States, and the laws of this territory.
SEc. 165. The grand jury shall especially inquire as to the offences
of any person confined in prison on a criminal charge; into the condition
and mismanagement of the public prisons in the county; into the willful misconduct in office of public officers, and shall in their discretion
examine the public records of the county.

SEC. 166. The grand jury are not bound to hear evidence for the
defendant; but it is their duty to weigh all the evidence submitted to
them, and when they have reason to believe that other evidence within
their reach will explain away the charge, they should order such evidence
to be produced, and for that purpose may cause process to issue for the
witnesses.
SEC. 167. No indictment shall be found unless twelve grand jurors
vote for the finding thereof.
SEc. 168. No grand juror shall disclose the fact that an indictment
for a felony has been found against aniy person not in custody or under
recognizance, until such person has been arrested.
SEc. 169. No grand juror shall be allowed to state or to testify in
any court in what manner he, or any membet of the jury, voted on any
question before them, or what opinion was expressed by any juror in relation to such question, or what question was before them; and in,
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charging the grand jury the court shall remind them of the provisions of
this and the preceding sections.
SEc. 170. Whenever the grand jury shall have been dismissed at
any term of the court for which they shall have been impaneled, before
the final adjournment, they may be summoned to attend again at the
same term, if necessary ; and if a full jury do not attend, the number
may be completed from the bystanders.
CHAPTER

XV.

OF INDICTMENTS.
SECTION 171.
172.
173.
"
174.
175.
"
176.
177.
178.
179.
180.

181.

To be signed, endorsed and returned.
Court may cause correction thereof to be made.
Requisites of.
Certain mistakes, omissions, &c., not ground for quashing.
May be amended, when.
In offenses relating to property.
Judgments,'&c., how averred.
Private statute, how pleaded.
For perjury, necessary averments.
Forgery, misdescription when immaterial.

Pleas in abatement.

SEc. 171. Indictments shall be signed by the prosecuting attorney,
and endorsed a true bill, and such endorsement, signed by the foreman
of the grand jury, and the names of the witnesses examined before the
grand jury, or relied on by the territory, endorsed thereon and returned
into open court.
The court shall examine the indictments returned, and
if it appear that the prosecuting attorney has neglected to sign his name,
or the foreman of the grand jury to sign the endorsement of a true bill,
or that the names of the witnesses are not endorsed thereon, the court
must cause the proper correction to be made in the presence of the grand
SEc. 172.

jury.
SEC. 173.
An indictment shall specify the name of the court, and
the names of the parties. It shall be direct and certain as regards the
party charged, the offense charged, and the particular circumstances of
the offense charged when necessary.

SEC. 174. No indictment shall be quashed for a mistake in the
name of the county in the title, for want of an allegation of time or
place of any material fact, when they have been once stated in the body
of the indictment, nor because figures are used to express dates and numbers, nor for any mistake in concluding, contrary to the form of the stat-
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ute or statutes, as the case may be, or for the omission of the words
" force and arms," or " against the peace and dignity of the territory of
Washington," or fot the want of the signature of the prosecuting attorney.
SEC. 175. All indictments may be amended by the record, and in
all matters of form, when the same can be done without injury to the
substantial rights of the defendant.
SEC. 176. In an indictment for an offense committed in relation
to property, it is sufficient to state the name of any one, or names of
several joint owners.
SEc. 177. In pleading a judgment or other determination of a
court or officer of special jurisdiction, it is sufficient to allege generally,
that the judgment or determination was duly made or had before such
court or officer ; but the facts constituting the jurisdiction must be established on the trial.
SEC. 178. In pleading a private statute, or a right derived therefrom, it is sufficient to refer to the statute by its title, and the day of its
approval, and the court must take notice thereof.
SEc. 179. In indictments for perjury, in a judicial proceeding, it
shall only be necessary to set forth in the indictment the names of the
parties to the action, in which the perjury is alleged to have been committed, in what court the party charged, and by whom, averring such
court or officer to have competent authority, the statement sworn to, in
substance, together with the proper averments to falsify the record on
which the perjury may be assigned, without setting forth the pleading,
matter or proceedings, or authority of the court or officer, before whom
the perjury is alleged to havebeen committed, and in an indictment for per,
jury, in swearing to any written instrument, or any statement in writing,
it shall only be necessary to set forth that part of the instrument alleged
to have been falsely sworn to, and to negative the same with the name
of the officer or court before whom the instrument was sworn to.
SEC. 180. When an instrument, which is the subject of an indictment for forgery, has been destroyed or withheld by the act or pro.
curement of the defendant, and the fact of such destruction or withhold.
ing is alleged in the indictment, and established on the trial, the mis.
description of the instrument shall be deemed immaterial.
SEc, 181. No plea in abatement of an indictment shall be allow.
ed, except for causes, where the defendant, had he been in custody or
under recognizance, could have challenged the panel, or for causes that
would be good ground for challenge to four, or more, individual jurors,
L-40
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CHAPTER

IX.

OF PROCEEDINGS BEFORE TRIAL.
SECTION 182.

"

"

183.
184.
185.
186.
187.
188.
189.
190.
191.
192.
193.
194.
195.
196.
197.

Of warrants upon indictments.
Criminal process to whom directed.
Bail to be endorsed on warrant, by whom fixed.
Attachments returnable after term, court to fix bail.
Officer must show authority to arrest.
In case of resistance by defendant, powers of officer.
In escape or rescue of prisoner.
Of recognizances in open court, and entered.
Officer may take recognizance, &c.
In recognizances so taken, duty of clerk, &c.
Clerk's duty upon receipt thereof, effect of such recognizance.
Of deposit in lieu of bail.
Of forfeiture of recognizances.
Rights of party indicted for capital offense.
Rights of party indicted for a felony.
Satisfaction to party injured, in what cases to discharge a prisoner,
&c.
Nolle prosequi may be entered on leave of court.

SEC. 182.
When an indictment is found, the court may direct the
clerk to issue a warrant, returnable forthwith; if no order is made, the
clerk must issue a warrant upon all indictments, within ten days after
the close of the term.
SEC. 183. All criminal process issuing out of the district court shall
be directed to the sheriff of the county in which it is to be served, and be
by him executed according to law. When there is no sheriff of a county,
or he is disqualified from any cause from discharging any particular duty,
it shall be lawful for the officer or person commanding or desiring the
discharge of that duty to appoint some suitable person, a citizen of the
county, to execute the same : Provided, That final process shall in no
case be executed by any other person than the legally authorized officer,
or in case he is disqualified, some suitable person appointed by the court
or judge thereof out of which the process issues, who shall make such
appointment in writing, and before such appointment shall take effect,
the person so appointed shall give surety to the party interested, for the
faithful performance of his duties which bonds of suretyship shall be in
writing and approved by the court or judge making the appointment, and
be placed on file with the papers in the case.
SEC. 184. The court, at each term, must order the amount in
which persons charged by indictment are to be held to bail, and the clerk
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must indorse the amount on the warrant. If no order fixing the amount
of bail has been mate, the sheriff may present the warrant to the judge
of the district court, and such judge must thereon indorse the amount
of bail to be required: or if there is no such judge in the county, the
clerk may fix the amount of bail.
SEC. 185. When writs of attachment are returnable after the close
of the term, the court must direct the amount of bail to be required of
the defendant.
SEC. 186. The officer must inform the defendant that he acts under authority of a warrant, and must also show the warrant if required.
SEC. 187. If, after notice of the intention to arrest the defendant,
he either flee or forcibly resist, the officer may use all necessary means to
effect the arrest.
SEC. 188. If a person arrested escape, or be rescued, the person
from whose custody he made his escape, or was rescued, may immediately pursue and retake him, at any time, and within any place in the
territory. To retake the person escaping, or rescued, the person pursuing has the same power to command assistance as given in cases of
arrest.
SEC. 189. Recognizances in criminal proceedings may be taken in
open court, and entered on the order book,
SEC. 190. Any officer authorized to execute a warrant in a criminal action, may take the recognizance, and justify and approve the bail
he may administer an oath and examine the bail as to its sufficiency.
SEC. 191. Eve y recognizance, taken by any peace officer, must
be certified by him forthwith to the clerk of the court to which the defendant is recognized. The clerk must thereupon record the recognizance in the order book, and from the time of filing it has the same effect as if taken in open court.
SEc. 192. The defendant may. in the place of giving bail, deposit with the clerk of the court to which he is held to answer, the sum
of money mentioned in the order, and upon delivering to the sheriff the
certificate of deposit, he must be discharged from custody.
SEc. 193. If, without sufficient excuse, the defendant neglect to
appear for trial, or judgment, or upon any other occasion when his presence in court may be lawfully required, according to the condition
of his
recognizance, the court must direct the default to be entered upon its
minutes, and the recognizance of bail, or money deposited as bail, as the
case may be, is thereupon forfeited.
SEC. 194. As soon as may be, after the finding of an indictment
for a capital crime, the party charged shall be served with a copy thereof,
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by the sheriff or his deputy, at least twenty-four hours before trial, and
shall, on demand upon the clerk, by himself or counsel, have a list of
the petit jurors returned, delivered to him at least twenty-four hours before trial, and shall, also, have process to summon such witnesses as are
necessary to his defense, at the expense of the county.
Stc. 195. Every person indicted for an offense for which he may
be imprisoned in the penitentiary, if he be under recognizance or in custody to answer for such offense, he or his attorney shall be furnished with
a copy of the indictment, and of all endorsement thereof without paying
any fees thefefor.
SE.

196.

Whenever an indictment is found against any person

ftr an assault and battery, of other misdemeanor, for which the party
injured may have a remedy by civil action, except where the offense was
committed by or upon any sheriff, or other officer of justice, or riotously,
6r with intent to commit a felony, if the party injured shall appear in
court where such indictment is pending and acknowledge satisfaction
for the injuries sustained, the court may, on payment of the costs accrued, order all further proceedings to be stayed and discharge the defendant from the indictment, which shall forever bar all remedy for such
injury by civil action.
SEc. 197. The court may, in its discretion, on motion of the prosecuting attorney, order a nolle prosequi to be entered in any case, but no
prosecuting attorney shall, without leave of the court, in any case cause
such entry to be made.

CHAPTER

XVIL

OF4HE DOCKET,

Szctron 198. What it shall specify.
Sic. 198. The clerk shall, in preparing the docket of criminal
eases, enumerate the indictments pending, to be tried at the term according to the date of their filing, and specifying opposite to the title of
each action, whether it be for a felony or misdemeanor, and whether the
deTndant be in custody or on bail, and shall, in like manner, enter
therein, all indictments found during the term, and on which issues of
fact are joined, all cases sent to the court on change of venue, and all
tvass sent to the court by a magistrate on appeal or otherwise.
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CHAPTER XVIII.
OF THE ARRAIGNMENT OF THE DEFENDANT.
hErfloN 199.
200.
"
201.
202.
203.
"
204.

Proceedings in plea of guilty.
Standing mute equivalent to plea of " not guilty."
Counsel when to be assigned prisoner by the court.
Proceedings in case of misnomer.
Misnomer not to stay proceedings.
In misdemeanor, arraignment by counsel allowed.

If on the arraignment of any person, he shall plead
guilty, if the offense charged be not murder, the court shall, in their
discretion, hear testimony, and determine the amount and kind of punishment to be inflicted; but if the .defendant plead guilty to a charge of
murder, a jury shall be empanneled to hear testimony, and determine
the degree of murder and the punishment therefor.
SEc. 200. If, on the arraignment of any person who is indicted,
he shall refuse to plead or answer, or shall not confess the indictment
to be true, the court shall order a plea of not guilty t6 be entered, and
thereupon the proceedings shall be the same as if he had pleaded not
guilty to the indictment, and, for cause shown, he shall have reasonable
time to answer the indictment.
SEc, 201. If the defendant appear without counsel, he shall be
informed by the court that it is his right to have counsel before being
arraigned, and he shall be asked if he desire the aid of counsel, and if it
appear that he is unable to employ counsel, by reason of poverty, counsal shall be assigned him by the court.
SEc, 202. When the defendant is arraigned, he shall be interrogated if the name by which he is indicted be not his true name; he shall
then declare his true name, or be proceeded against by the name in the
indictment.
SEc. 203, If he allege that another name is his true name, it must
be entered in the minutes of the court, and the subsequent proceedings
on the indictment may be had against him by that name, referring also,
to the name by which he is indicted.
SEc. 204. If the indictment be for a misdemeanor, punishable by
fine only, the defendant may appear upon arraignment by counsel.
Snc. 199.

3o0
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CHAPTER

XIX.

OF WITNESSES AND EVIDENCE.
8abttflx

k*
"
*'
"

205.

Witnesses may be compelled to attend and testify before grand
jury and in open court.
May be recognized.
206. Clerk when to issue subpoena for witnesses.
207. Competent witnesses.
208. When, and how far confessipns may be taken as evidence.
209. Rules of evidence in civil actions to be applied to criminal prosecutions.

SEc. 205.
Witnesses may be compelled to attend and testify before the grand jury; and witnesses on behalf of the territory, or of the
defendant, in a criminal prosecution, may be compelled to attend and
testify in open court, if they have been subpenaed, without their fees
being first paid or tendered, unless otherwise provided by law; the court
may recognize witnesses, with or without sureties, to attend and testify
at the same or next term of the court, or at any term of a court within
the territory.
SEc. 206. The 'clerk shall, at the time of issuing a warrant for the
defendant, issue a subpoena for all the witnesses whose names are indorsed on the indictment, and any others required; but in no case shall
a continuance be granted to the territory on account of the absence of
any witness whose name is not indorsed on the indictment.
Witnesses competent to testify in civil cases shall be
SEC, 207.
competent in criminal prosecutions, but regular physicians or surgeons,
clergymen or priests, shall not be protected from testifying as to confessions, or information received from any defendant, by virtue of their
profession and character; and Indians shall be competent witnesses in
any prosecutions in which an Indian may be a defendant.
.SEc. 208. The confession of a defendant, made under inducement,
with all the circumstances, may be given in evidence against him, encept when made under the influence of fear, produced by threats; but a
confession made under inducement is not sufficient to warrant a conviction without corroborating testimony.
Snc.. 209. The rules of evidence in civil actions, so far as practicable, shall be applied to criminal prosecutions.
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CHAPTER XX.
VENUE.
SECTION 210. Defendant may demand a fair trial.
211. When a change of venue may be granted. Clerk to certify the
'
papers.
212. No change of venue from the district to be allowed on account of
the prejudice of the inhabitants of any county. Pro'ceedings
upon affidavit that party cannot have justice from jury of particular county, and in cases now pending where change of venue
ordered.
213. Defendant and witnesses to be recognized to appear where venue
is placed.

SEC. 210. The defendant may show to the court, by affidavit, that
he believes he cannot receive a fair trial, owing to the prejudice of the
judge, or to excitement or prejudice against the defendant in the county,
or some part thereof, and demand to be tried by disinterested triers.
SEC. 211. When the affidavit is founded on prejudice of the
judge, the court may, in its discretion, grant a change of venue to some
county in another district, or may continue the cause to the next term of
the court, which may be held by any other district judge; if the affidavit is founded upon excitement or prejudice in the county, or district,
against the defendant, the court may, in its discretion, grant a change
of venue to the most convenient county or district. The clerk must
thereupon make a transcript of the proceedings and order of court, and,
having sealed up the same with the original papers, deliver them to the
sheriff, who must without delay deposit them in the clerk's office of the
proper county, and make his return accordingly.
SEc. 212. No change of venue from the district shall be allowed
on account of the prejudice of the inhabitants of any particular county,
but where a party or his attorney shall make his affidavit that the inhabitants of any particular county are so prejudiced or excited, or so
particularly interested in the cause or question, that he believes the
party cannot have justice done by a jury of that county; or where, in
cases now pending, there has already been a change of venue from any
particular county ordered on account of prejudice, then no juror for that
particular case shall be taken from that county, unless by consent of
the party making the objection, but the case shall be tried by the jurors.
from the other counties, who may be in attendance as grand and petit
jurors, and if, from challenges or any other cause, there shall not remain
twelve competent jurors, then the case may be tried by a number lesa
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than twelve: Provided, That the parties litigant consent to
case.
When a change of venue is ordered, if the
SEc. 213.
bailable the court shall recognize the defendant, and, in all
witnesses to appear at the term of the court to which the
venue was granted.

CHAPTER

so try the
offense be
cases, tie
change of

XXI.

OF TRIALS.

SECTIox 214.

"
"

"

"

"
"
"
"

"
"
'

"

"

Issues of fact to be tried by jury.
Mode of trial in civil cases, applicable.
215. Peremptory challenge by defendant.
Co-defendants must join in challenge
216. Peremptory challenge of territory.
217. Of challenges to the panel, must be in writing.
218. Of challenges for cause.
219. In capital cases, who are excluded as jurors.
220. Oath of the jury.
221. Trial may be submitted to the court.
222. Except in misdemeanors, accused to be present during trial.
223. In misdemeanor, bail may be given, and trial proceed.
224. Court to decide all questions of law, instructions, &e.
225. Jury not to separate.
226. View may be ordered.
227. Defendants indicted jointly, may be tried separately.
228. Of discharge of one defendant, to give evidence; &c.
Such discharge abates further prosecution.
229. Of failure to charge proper offense in indictment.
230. When venue is improperly laid.
231. In case such mistake has occurred, jury may be discharged.
232. In trials of offenses consisting of degrees.
233. Defendant may be found guilty of an inferior degree.
234. Defendant may be found guilty of an offense included in that
charged.
235. In trials of co-defendants, jury may convict all or either.
236. Court may direct jury to re-consider verdict, when.
237. In acquittals on grounds of insanity.
238. Rendition of verdict, how made.
239. Verdict must state amount of fine and punishment to be inflicted.
240. Judgments to be rendered according to verdict.
Verdict to carry costs, &c.

SEc. 214. Issues of fact, joined upon an indictment, shall be
tried by a jury of twelve persons, and the law regulating the drawing,
retaining and selecting jurors, and trials by jury in civil cases, shall
apply to criminal cases, so far as the same may be applicable.
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SEc. 215. In prosecution for capital offenses, the defendant may
challenge peremptorily twelve jurors: in prosecution for offenses punishable by imprisonment in the penitentiary six jurors; in all other prosecutions, three jurors. When several defendants are on trial together,
they must join in their challenges.
SEc. 216. The prosecuting attorney, in capital cases, may challenge peremptorily, six jurors, in all other cases, three jurors.
SEC. 217. Challenges to the panel shall only be allowed for a material departure from the forms prescribed by law, for the drawing and
return of the jury, and shall be in writing, sworn to and proved to thesatisfaction of the court.
SEc. 218. Challenges for cause shall be allowed for such cause as
the court may, in its discretion, deem sufficient, having reference to the
causes of challenge prescribed in civil cases, as far as they may be applicable, and to the substantial rights of the defendant.
SEc. 219. No person whose opinions are such as to preclude him
from finding any defendant guilty of an offense punishable with death,
shall be compelled or allowed to serve as a juror on the trial of any indictment for such an offense.
SEC. 220. The jury shall be sworn or affirmed to well and truly
try the issue between the territory and the defendant, according to the
evidence ; and, in capital cases, to well and truly try, and true deliverance make, between the territory and the prisoner at the bar, whom they
shall have in charge according to the evidence.
SEc. 221. The defendant and prosecuting attorney, with the assent of the court, may submit the trial to the court, except in capital
cases.
SEC. 222. No person prosecuted for an offense punishable by
death, or by confinement in the penitentiary, or in the county jail,
shall be tried unless personally present during the trial.
SEC. 223. No person prosecuted for an offense punishable by a
fine only, shall be tried without being personally present, unless some
responsible person, approved by the court, undertakes to be bail for stay
of execution, and payment of the fine and costs that may be assessed
against the defendant. Such undertaking must be in writing, and is as
effective as if entered into after judgment.
SEC. 224. The court shall decide all questions of law which shall
arise in the course of the trial. The same laws in relation to giving instructions to the jury by the court, and the argument of counsel and
taking exceptions, as is now provided in the civil practice act, shall also
govern in criminal cases, except as herein specially provided.
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SEC. 225. Juries in criminal cases shall not be allowed to separate, except by consent of the defendant and the prosecuting attorney,
but shall be kept together, without meat or drink, unless otherwise ordered by the court, to be furnished at the expense of the county.
SEc. 226. The court may order a view by any jury impanneled to
try a criminal case.
SEC. 226. When two or more defendants are indicted jointly, any
defendant requiring it shall be tried separately.
SEC. 228.
When two or more persons are included in one prosecution, the court may, at any time before the defendant has gone into
his defense, direct any defendant to be discharged, that he may be a witness for the state. A defendant may also, when there is not sufficient
evidence to put him on his defense, at any time before the evidence is
closed, be discharged by the court, for the purpose of giving testimony
for a co-defendant. The order of discharge is a bar to another prosecution for the same offense.
SEC. 229. When it appears, at any time before verdict or judgment, that a mistake has been made in charging the proper offense, the
defendant shall not be discharged, if there appear to be good cause to
detain him in custody; but the court must recognize him to answer to
the offense shown, and if necessary, recognize the witnesses to appear
and testify.

SEC. 230. When it appears, at any time before verdict or judgment, that the defendant is prosecuted in a county not having jurisdiction, the court may order the venue of the indictment to be corrected,
and direct that all the papers and proceedings be certified to the proper
court of the proper county, and recognize the defendant and witnesses
to appear at such court, on the first day of the next term thereof, and
the prosecution shall proceed in the latter court in the same manner as
if it had been there commenced.
When a jury has been impanueled, in either case conSEC. 231.
templated in the two last preceding sections, such jury may be discharged without prejudice to the prosecution.
SEC. 232. When the defendant has been convicted or acquitted
upon an indictment for an offense consisting of different degrees, the
conviction or acquittal shall be a bar to another indictment for the offense charged in the former, or for any lower degree of that offense, or
for an offense necessarily included therein.
SEC. 233. Upon an indictment for an offense consisting of different degrees, the jury may find the defendant not guilty of the degree
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charged in the indictment, and guilty of any degree inferior thereto, or
of an attempt to commit the offense.
SEC. 234. In all other cases, the defendant may be found guilty
of an offense, the commission of which is necessarily included within
that with which he is charged in the indictment.
SEC. 235. On an indictment against several, if the jury cannot
agree upon a verdict as to all, they may render a verdict as to those in
regard to whom they do agree, on which a judgment shall be entered acicordingly.
SEc. 236. When there is a verdict of conviction in which it appears to the court that the jury have mistaken the law, the court may
explain the reason for that opinion, and direct the jury to re-consider
their verdict; and if, after such re-consideration, they return the same
verdict, it must be entered, but it shall be good cause for new trial; but
where there is a verdict of acquittal, the court cannot require the jury to
reconsider it.
SEC. 237. When any person indicted for an offense shall, on trial
be acquitted by reason of insanity, the jury, in giving their verdict of
not guilty, shall state that it was given for such cause; and thereupon,
if the discharge, or going at large of such insane person shall be considered by the court manifestly dangerous to the peace and safety of the
community, the court may order him to be committed to prison, or may
give him into the care of his friends, if they shall give bonds with
surety to the satisfaction of the court, conditioned that he shall be well
and securely kept; otherwise he shall be discharged.
SEC. 238. When the jury have agreed upon their verdict, they
inust be conducted into court by the officer having them in charge.
Their names must then be called, and if all appear, their verdict must
be rendered in open court; if all do not appear, the reit must be discharged without giving a verdict, and the cause must be tried again at
the same or next term.
SEC. 239. When the defendant is found guilty, the jury must
tate in their verdict the amount of fine, and the punishment to be inflicted.
SEc. 240. When the defendant is found guilty the court shall render
judgment accordingly, and the defendant shall be liable for all costs, unless the court or jury trying the cause expressly find othcrwise.

ate
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CHAPTER XXII.
OF NEW TRIALS AND ARREST OF JUDGMENT.
Sue-noN 241. Application and causes for new trial.
242. When to be set forth by affidavit.
243. Judgment may be arrested on motion.
244. The court may arrest judgment without motion.
245. When judgment is arrested, powers of the court.
246. Exceptions allowed to defendant as in civil cases.
SEC. 241.
An application for a new trial must be made before
judgment, and may be granted for the following causes :
Ist-When the jury has received any evidence, paper, document
or book not allowed by the court, to the prejudice of the substantial
rights of the defendant.
2d-Misconduct of the jury.
3d-For newly discovered evidence material for the defendant,
which he could not have discovered with reasonable diligence and produced at the trial.
4th-Accident or surprise.
5th-Admission of illegal testimony and misdirection of the jury
by the court, in a material matter of law, excepted to at the time.
6th-Vhen the verdict is contrary to law and evidence; but not
more than two new trials shall be granted for these causes alone.
SEC. 242. When the application is made for a cause mentioned in
the first, second, third and fourth subdivisions of the preceding section,
the facts on which it is based shall be set out in an affidavit.
Judgment may be arrested on the motion of the deSEC. 243.
fendant for the following causes :
1st-No legal authority in the grand jury to inquire into the offense
charged, by reason of its not being within the jurisdiction of the court.
2d-That the facts as stated in the indictment do not constitute a
crime or misdemeanor.
SEC. 244. The court may also, on its view of any of these defects, arrest the judgment without motion.
SEC. 245. When judgment is arrested in any case, and there is
reasonable ground to believe that the defendant can be convicted of an
offense properly charged, the court may order the defendant to be recommitted, or admitted to bail anew, to answer a new indictment.
SEc. 246. Exteptions may be taken by the defendant, as in civil
cases, on any matter of law by which his substantial rights are prejudiced.
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CHAPTER

no-

XXIII.

OF JUDGMENTS AND EXECUTIONS.

Szcrrox

247.
248.
249.
20.
251.
252.
253.
254.
255,
256.
257.
258.
259.
260.
201.
262.
263.
264.
265.
266.
267,

Court to pronounce judgment, when.
Of the presence of defendant, in pronouncing judgment.
When defendant is not present, a warrant to issue for his arrest.
Defendant may show cause why judgment should not be pronounced.
When bench warrant may issue for arrest of defendant.
Defendant to be committed until costs are paid.
Execution upon judgment for fine, &c.
When court may recognize defendant to keep the peace.
Proceedings in case of breach of such recognizance.
Stay of execution for fine and costs.
Sureties for such stay to be approved by clerk.
Person committed until fine and costs are paid, to pay during
term, &c.
Clerk to deliver to sheriff a transcript of conviction and sentence.
Form of the sentence to the penitentiary.
Where there is no penitentiary in territory, or jail in county.
Defendant may work out fine and costs, or unexpired term of aoprisonment.
Of death warrants.
Punishment of death, to be hanging by the neck.
Sheriff to return warrant : what to state thereon; clerk's duty upon
its receipt.
When the time for the execution passes, court or judge by whom
fixed, may appoint a day.
Final coord to be made by clerk; what to contain.

Sac. 247. Aftur verdict of guilty, or finding of the court against
the defendant, if the judgment be not arrested, or a new trial granted,
the court must pronounce judgment.
SEc. 248. For the purpose of judgment, if the conviction be for
an offense punishable by imprisonment, the defendant must be personally
present; if for a fine only, he must be personally present, or some responsible person must undertake for him to secure the payment of the
judgment and costs; judgment may then be rendered in his absence.
SEc. 249. If in any case the defendant is not present when his
personal attendance is necessary, the court may order the clerk to issue
a warrant for his arrest, which may be served in any county in this territory, as a warrant of arrest in other cases.
SEc. 250. When the defendant appears for judgment, he must be
informed by the court of the verdict of the jury, and asked whether he
have any legal cause to show why judgment should not be pronounced
against him.
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SEu.
.1. it the defendant have been discharged on bail, or have,
deposited money instead thereof, and do not appear for judgment when
his personal appearance is necessary, the court, in addition to the forfeiture of the recognizance, or of the money depbsited may direct $he
clerk to issue & bench warrant for his arrest.
SEC. 252. When the defendant is adjudged to pay a fine and costs,
the court shall order him to be committed to the custody of the sheriff
until the fine and costs are paid or secured as provided by law,
SEC. 253. Upon a judgment for fine aid costs, and for all adjudged costs, execution shall be issued against the property of the defendant, and returned in the same manner as in civil actions.
SEC. Q54, Every court before whom any person shall be convicted
,upon an indictment for an offense not punishable with death or imprisormment in the penitentiary may, in addition to the punishment prestribed by law, require such person to recognize with sufficient suretiesna reasonable sum, to keep the peace, or to be of good behavior, or
'both, for ainy term not exceeding one year, and to stand committed until
'he shall so recognize,
SEC. 2-65. In case of the breach of the conditions of any such
)ewgizance the same proceeditrgs shall be had that are by law preiaihec in relation to recognizances to keep the peace.
SEt. 256. Every defendant against whom a judgment has been
rendered for fine and costs, may stay the execution for the fine assessed,
and costs, for sixty days from the rendition of the judgment, by procuring one or more sufficient sureties, to enter into a recognizance in open
court, acknowledging themselves to be bal for such fine and costs.
Szc. 257. Such sureties shall be upproved by the clerk, and the
qny Eof the recognizance shall be written immediately following the
judgment, and signed by the bail, and shall have the same effect as a
judgment, and if the fine or costs be not paid at the expiration of the
sixty days, a joint execution shall issue against the defendant and the
bail, and an execution against the body of the defendant, who shall be
committed to jail, to be released as provided in this act, in committal for
.default to pay or secure the fine and costs.
SEC. 258. If any person ordered into custody until the fine and
,costs adjudged against him, shall not, -before the final adjournment of
the court, pay, or cause the payment of the same to be secured, the
,clerk of the court shall issue a warrant to the sheriff, commanding him
4o imprison such defendant in the county jail until such fine and costs
are paid or secured, or until be has been imprisoned in such jail one day
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for every three dollars of such fine or costs, but executioir ffiay at any
time issue against the property of the defendant, as in other cases,
SEc. 259. When any person shall be sentenced to be imprisoned
in the penitentiary or county jail, the clerk of the court shal), as soon
as may be, make out and deliver to the sheriff of the county, os his deputy, a transcript from the minutes of the court of such conviction and
sentence, duly certified by such clerk, which shall be sufficient authority
for such sheriff to execute the sentence, who shall execute it accordingly.
Sax. 260. In every case where imprisonment in the penitentiary is
awarded against any convict, the form of the sentence shall be, that he
be punished by confinement at hard labor; and he may also be sentheied
to solitary imprisonment for such term as the court shall direct, not esceeding twenty days at one time; and in the execution of such punishment the solitary shall precede the punishment by hard labor, unless the
court shall otherwise order.
SEC. 261. If there shall be no penitentiary within the territory,
or other prisons, the court may order the prisoner to be imprisoned in
any county jail, if there be one, or any other place of confinement
within the territory, at the expense of the territory; and if there is no
county jail or county prison, the court may order the defendant, sentenced to the county jail, to be confined in the penitentiary, if there be
one, or in any county jail, or other place of confinement in the territory, at the expense of the county in which the conviction was had.
Sac. 262. When a defendant is committed to jail on failure to
pay any fine or costs, if there be no such jail, he shall, under the order
of the county commissioners, work out the amount of such fine and
costs, at the rate of three dollars for every day's labor, and if there be a
county jail, he may elect so to do; and in case he shall so work out his
fine and costs, no execution shall issue therefor. When any defendant
is in the custody of the sheriff, by virtue of a sentence of imprisonment
in the county jail, and thete be no county jail in the county, he shall,
under order of the county commissioners, who shall make such order,
cause such person to work out his unexpired term of imprisonment, in
such manner as they may direct.
SEc. 263. When judgment of death is rendered, a warrant signed
by the judge, and attested by the clerk under the seal of the court,
shall be drawn and delivered to the sheriff; it shall state the conviction
and judgment, and appoint a day in which the judgment shall be executed; which shall not be less than thirty nor more than ninety days
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from the time of judgment. And the sheriff or officer to whom said
warrant was delivered shall returri the same within twenty days after the
time fixed for the execution.
SEc. 264. The punishment of death prescribed by law must be
inflicted by hanging by the neck.
SEC. 265. The sheriL shall return and file with the clerk the warrant, with a statement of hi, doings thereon, and the clerk shall subjoin
a frief abstract of such statement to the record of conviction and sentence.
SEC. 266. Whenever the time appointed for the execution of a
prisoner shall have passed, from any cause, the court by whom the time
was fixed, or the judge or judges thereof, shall cause the prisoner to be
brought immediately before the said court, judge or judges, and proceed
to appoint a day for the carrying into effect of the sentence of death.
SEC. 267. The clerk of the district court shall make a final record
of all the proceedings in a criminal prosecution, within six months after
the same shall have been decided, which shall contain a copy of the
minutes of the challenge to the panel of the grand jury, the indictment,
journal entries, pleadings, minutes of challenges to panel of petit jurors, judgment, orders, or decision, and bill of exceptions.

CHAPTER

XXIV.

OF WRITS OF ERROR AN]D APPEALS.
SECTION 268.

"
"
"

SEC.

Re-examination in district and supreme court, may be had.
By whom writ may be sued out.
269. Appeals may be taken at terms at which judgment was rendered.
270. Writs of error, how sued out, served and returned.
271. Of the transcript of the records, &c.
272. Of transcript, when writ or appeal taken by prosecuting attorney.
273. Transcript, to be filed within sixty daYs.
274. Judgment of supreme court in suits of error or appeals.
275. Hearing of writs of error and appeti in supreme court.
276. Writ of error stays proceedings in capital case.
277. Writ of error, how far a supersedeas, in cases of felony.
278. Any co-defendant, entitled to.
279. Supreme court may discharge defendant or remand him.
280. Not to be dismissed for informality.
281. Opinions of supreme court, to be in writing and recorded.
282. A certified transcript of order of supreme court, how far binding.
283. Prosecutions heretofore decided, may be re-examined.
284. Power of supreme court to make rules.

268.

Every final judgment, order, or decisino of a district
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court in a criminal prosecution, may be re-examined upon a writ of error,
in the same court for error in fact, within one year, and in the supreme
court for error in law, within two years. The writ may be sued out by
the defendant for all errors, and by the prosecuting attorney when the
error complained of is in quashing the indictment, or where a judgment
is arrested by reason of the facts, as stated in the indictment, not constituting a crime or misdemeanor.
SEc. 269. Appeals may be taken from any final judgment, from
which a writ of error would lie, by the defendant and prosecuting attorney, as provided in the preceding section, at the term of the court at
which the judgment was rendered.
SEc. 270. Writs of error shall be sued out and served in the same
manner as notice in civil action; and when sued out by the defendant,
shall be served on the prosecuting attorney, and when sued out by the
prosecuting attorney, on the defendant or his attorney, and returned as
in civil actions.
Sxc. 271. The defendant, on appeal or writ of error, shall be entitled to a transcript of therecord, on payment of the fee therefor, and
the transcript shall contain a copy of the minutes of the challenge to the
panel of the grand jury, the indictment, journal entries, pleadings, minutes of challenge to panel of petit jurors, judgment, order, decision,
and bill of exceptions, certified to by the clerk.
SEC. 272. The transcript, when the writ of error is sued out, or
the appeal taken by the prosecuting attorney, shall contain a copy of
the indictment, and the order, decision, or judgment of the court from
which the appeal is taken, or on which error is to be assigned.
SEc. 273. If the transcript shall not be filed within sixty days,
the appeal or writ of error shall be dismissed, unless it shall appear that
the plaintiff in error, or appellant, was not in fault; and the court may
order a new transcript or further record to be certified to at any time.
SEc. 274. The supreme court may reverse, affirm, or modify the
judgment appealed from, or may, if necessary or proper, order a new
trial. In either case, the cause must be remanded to the court below,
with proper instructions, together with the opinion of the court. But
whenever any judgment is affirmed, the court may order it to be enforced by the proper officer.
SEc. 275. On hearing of writs of error, the supreme court shall
examine all errors assigned; and on the hearing of appeals, shall examine all errors and mistakes excepted to at the time, whether waived by
the strict rules of law or not ; but the court shall consider all amendments which could have been made as made, and shall give judgment
L-42
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without regard to technical errors or defects, or exceptions which do not
affect the substantial rights of the defendant.
SEc. 276. A writ of error or appeal may operate to stay proceedings, in a capital case, on the allowance by a judge of the supreme court,
and after sufficient notice tothe prosecuting attorney of the time and
place of making the application; and such order, certified to by the
clerk of the district court of any county, under the scal thereof, when
served on the sheriff, shall stay further proceedings in the case.
Snc. 277. In any case in which a party is convicted of a felony,
and an appeal is taken or a writ of error obtained in behalf of said
party, such appeal or writ of error shall operate as a supersedeas, in
so far as to stay the execution of the sentence, if the same is to be enforced by imprisonment in the penitentiary; but in no case shall a party
convicted of felony be allowed the benefit of bail, but such a party shall
be confined in some county jail, or some other place of imprisonment.
SEC. 278. When several defendants are tried jointly, any one or
more of them may take an appeal, or sue out a writ of error.
SEc. 279. When a judgment against the defendant is reversed,
and it appears that no offense whatever has been committed, the supreme
court must direct that the defendant be discharged: but if it appear that
the defendant is guilty of an offense, although defectively charged in the
indictment, the supreme court, if the defendant is imprisoned, must direct the keeper of the place of confinement to cause the prisoner to be
returned to the sheriff of the proper county, there to abide the order of
the district court thereof; and such keeper shall be entitled to the usual
fees therefor.
SEC. 280. No appeal or writ of error shall be dismissed for any
informality or defect in taking or suing out the same, if such informality
oi defect shall be corrected within a reasonable time.
SEc. 281. All opinions of the supreme court, in criminal prosecutions, must be given in writing, and recorded in the order book.
SEC. 282. A transcript of any order or judgment, or both, of the
supreme court, certified under the seal of the court, shall be sufficient
authority to any court, or to any officer on whom it may be served, to
proceed according to its mandate.
SEC. 283. All criminal prosecutions, heretofore decided in this
territory, may at any time within one year after the decision thereof be
re-examined on writs of error, and within two years after such decision,
may be re-examined on appeal, according to the provisions of this act,
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and on re-examinations, the court shall be governed by the law then in
force.
SEc. 284. The supreme court shall have power to make any rules,
not inconsistent with the provisions of this or other acts.
CHAPTER XXV.
MISCELLANEOUS PROVISIONS.
SECTIoN 285.
286.
"
287.
288.
289.
290.
291.
292.

"

293.
294.
295.
296.
297.

Persons in custody, cost of maintenance, &c.
Jail of county in which court is held, free to all counties.
What amount allowed for custody, &c., of prisoner.
Of costs of conveying prisoners.
To what county fines and forfeitures belong.
How to be applied.
Certain officers to complain of violations of law.
Governor may commute the death penalty, pardon, respite, or reprieve.
Recognizances forfeited, to be certified to clerks of district court.
Duty of prosecuting attorney in such case.
Recognizances not to be barred or defeated.
Defect in form not to arrest judgment.
May be recorded after execution awarded.
Person acquitted not liable for costs.
Bail, when required, shall justify.
Officer may break open doors, &c., to make arrest; when.
Benefit of clergy abolished.
Laws and usages heretofore in force.

SEc. 285. All persons in custody, charged with the commission of
crime within the jurisdiction of the district court, and all persons who
may be placed in custody or committed to the district court, shall, in the
first instance, be a charge upon the county where they belong, and in
custody of the sheriff of that cunty, if he be in attendance upon the
court; if he be not in attendance, then they shall be in charge of the
sheriff of the county in which the court is held.
SEC. 286. The jail of the county in which the district court is
held, shall be free to all prisoners coming from any county in the district, and in no instance shall more than one dollar a day be allowed for
the custody and maintenance of a prisoner.
SEc. 287. All prisoners, whom it may be necessary to convey to
the place where the district court is held, or to any place for an examination before the judge, if conveyed beyond the bounds of the county in
which they are corifined, shall be conveyed to and from their place of
confinement by the sheriff of the county in which they are confined, or
the sheriff of the county to which such prisoner belongs, at the expense,
in the first instance, of the county to which such prisoner belongs ; and
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such sheriff shall have a right to the custody of the prisoner within the
limits of any county in this territory through which he may pass; and
for the temporary confinernent of his prisoner, may use the county jail
of any county free of charge, except for board, which shall not exceed
thirty cents a meal.
SEc. 288. All fines and forfeitures shall belong to the counties
from which the defendants come, to be applied to the same purposes as
if the court was a district court of the county.
SEc. 289. It shall be the duty of all county school superintendants and school directors to make complaint in all cases which shall
'come to their knowledge of a criminal violation of the laws relating to
schools and education. It shall be the duty of road supervisors to make
complaint in all cases which shall come to their knowledge, of a criminal violation of the laws relating to roads and highways. It shall be
the duty of all constables and sheriffs to make complaint of all violations of the criminal law, which shall come to their knowledge within
their respective jurisdictions.
SEc. 290. Whenever a prisoner has been sentenced to death, the
governor shall have power to commute such sentence to imprisonment
for life, at hard labor; and in all cases in which the governor is authorized to grant pardons, or commute sentence of death, he may, upon the
petition of the person convicted, commute a sentence, or grant a pardon,
upon such conditions, and with such restrictions, and under such limitations, as he may think proper; and he may issue his warrant to all proper officers to carry into effect such pardon or commutation; which warrant shall be obeyed and executed, instead of the sentence, if any,
which was originally given. The governor may also, on good cause
shown, grant respites or reprieves, from time to time, as he may think
proper.
SEc_ 291. All recognizances, taken and forfeited before any justice of the peace, or magistrate, shall be forthwith certified to the clerk
of the district court of the county; and it shall be the duty of the prosecuting attorney to proceed at once by action, against all the persons
bound in such recognizances, and in all forfeited recognizances whatever,
or such of them as he may elect to proceed against.
SEc. 292. No action brought on any recognizance, given in any
criminal proceeding whatever, shall be barred or defeated, nor shall
judgment be arrested thereon, by reason of any neglect or omission to
note or record the default of any principal or surety, at the term when
such default shall happen, by reason of any defect in the form of the recognizance, if it sufficiently appear from the tenor thereof, at what court,
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or before what justice the party or witness was bound to appear; and
that the court or magistrate before whom it was taken was authorized
by law to require and take such recognizance; and a recognizance may
be recorded after execution awarded.
SEA. 293, No prisoner or person under recognizance, who shall
be acquitted by verdict, or discharged because no indictment has been
found against him, or for want of prosecution, shall be liable for any
costs or fees of any officer, or for any charge of subsistence while he
was in custody, except for the fees of witnesses summoned by him, and
those of the officer summoning such witnesses.
SEc. 294. Bail shall, when required, justify as in civil cases.
SEc. 295. To make an arrest in criminal actions, the officer may
break open any outer or inner door, or window of a dwelling house or
other building, or any other inclosure, if, after notice of his office and
purpose, he be refused admittance.
SEc. 296. The plea of the benefit of clergy is abolished.
SEc. 297. The laws and usages of this territory relative to pleading and practice, heretofore in force in criminal cases, and not inconsistent herewith, as far as the same may operate in aid thereof, or to supply
any omitted case, are hereby continued in force, but all laws heretofore
enacted upon any matter provided for by this act, and inconsistent with
its provisions, are hereby repealed: Provided, That no offense committed against the laws heretofore in force shall be affected by the provisions of this act, except where any punishment may have been mitigated by those provisions, they may be extended and applied to any
judgment hereafter to be pronounced.
PASSED, January 28th, 1863.

AN ACT
RELATING

TO JUSTICES OF THE

PEACE, AND TO THEIR PRACTICE

AND JURISDICTION.
CHAPTER

"

"

1.
II.
III.
IV.
V.
VI.
VII.
VIII.
IX.
X.
XI.
XII.
XIII.
XIV.
XV.
XVI.
XVII.
XVIII.
XIX.
XX.

Of election and qualification of Justices of the peace.
Jurisdiction of justices of the peace.
Commencement of actions, service and return of process.
Pleadings and adjournments.
Trial by jury.
Of judgment.
Executions and proceedings thereon.
Of replevin.
Forcible entry and detainer.
Proceedings for contempt.
Certiorari and proceedings thereon.
Of appeals.
Title to land.
Witnesses and depositions.
Actions concerning mining claims.
Forms in civil actions.
Criminal jurisdiction.
Forms in criminal cases.
Miscellaneous provisions.
Examination of offenders, commitment and bail.

CHAPTER
ELECTION

I.

OF JUSTICES OF PEACE, AND QUALIFICATION, &C.

1. Justices, when and where elected.
RErCTION

Each precinct entitled to one.
Commissioners may authorize an additional jastice.
3. Who eligible as justice.
4. Election of justice, how conducted.
Certificate, oath to be filed.
S5. Justice to give bond; form of.
6. Bond to be filed; action upon.
7. Term of office.
8. Vacancies; how filled.
9. Jurisdiction throughout county, but to reside in precinct.
10. Provision in case of a division of a precinct.
S11. In case of death, resignation, &c., books, papers, &c.
12. Penalty for neglect to deliver books, &e.
2.
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SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the qualified voters of each election precinct, in the several organized counties of this territory, shall, at the
time and place of holding the annual election, elect one or more justices
of the peace.
SEC. 2. Each precinct shall be entitled to one justice of the peace,
but the board of county commissioners, at the time of organizing such
precinct, or at any time afterwards, may, if they deem proper, authorize an addional justice of the peace to be elected therein.
3. No person shall be eligible to the office of justice of the
peace who is not a qualified voter, and who has not been a resident of
the county in which he is elected six months next preceding his election; nor shall any sheriff, coroner, or clerk of the district court be eligible to, or hold such office.
SEC.

SEC. 4. The election of justice of the peace shall be conducted,
and return of such election made in the same manner, as other elections;
and every person duly elected, shall be entitled to a certificate of election, and shall take an oath of office; which oath shall be endorsed on
the back of the certificate of election, and together with the certificate,
filed in the office of the county auditor.
SEc. 5. Every person elected a justice of the peace, shall, at the
time of filing his oath of office in the office of the county auditor, enter
into a bond with the board of commissioners of the proper county, with
two or more sureties, residents of the county, to be approved by the
said auditor, in the sum of five hundred dollars, conditioned that he will
faithfully pay over, according to law, all moneys which shall come into
his hands by virtue of his office as justice of the peace; said bond may
be in the following form:

Know all men by these presents, that we, J. P, A. B, and C. D,
are held and firmly bound unto the board of county commissioners of the
county of -, in the territory of Washington, in the sum of
five hundred dollars, for the payment of which, we jointly and severally
bind ourtelves, our heirs, executors and administrators.
Sealed with our seals.

Dated this -

day of --

, A. D.

18-.
Whereas, the said J. P, has been duly elected a justice of the peace,
in and for the precinct of -, in the county of -,
A. D. 18-. Now the condition of the above obligation is such, that
if the said J. P. shall faithfilly pay over, according to law, all moneys
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which shall come into his hands by virtue of his office as justice of the
peace, then this obligation shall be void, otherwise in full force.
J. P. [.. s.]
A. B. [L. s.]
C. D. [n. s.]
SEc. 6. Such bond shall be filed in the office of the county auditor; and every person aggrieved by a breach of the condition thereof,
may, by an action upon the bond, have judgment against the justice, and
his sureties, for such sum as he may show himself entitled to, with costs,
and interest at the rate of twenty-five per cent. per annum; and upon
any such judgment, stay of execution shall not be allowed.
SEc. 7. Every justice of the peace shall hold his office for the
term of two years, and until his successor is elected and qualified ; and
every justice heretofore elected and qualified, shall continue to act as
such until his term of office expires, and until his successor is elected
and qualified.
SEc. 8. All vacancies existing in the office of the justice of the
peace, whether happening by death, resignation or otherwise, may be
filled by appointment by the board of commissioners of the proper county. Every person so appointed shall hold his office until the next election; and is required to qualify in the same manner, as if he had been
duly elected to the office of justice of the peace, under the provisions of
this act.
SEc. 9. The jurisdiction of justices of the peace, elected in pursuance of the provisions of this act, shall be co-extensive with the limits of the county in which they are elected or appointed; and no other
or greater, whether said county be attached to any other county for judicial purposes, or not. But every justice of the peace shall continue to
reside in the precinct for which be was elected, or appointed during his
continuance in office.
SEc. 10. When a precinct shall be divided, and any justice of the
peace of the original precinct shall fall into the new one, he shall con
tinue to discharge the duties of justice of the peace until his term of
office expires, and his successor is elected and qualified.
SEc, 11. If any justice of the peace shall die, resign, or remove
out of the precinct for which he may be elected, or his term of office be
in any other manner terminated, the docket, books, records, and papers,
appertaining to his office, or relating to any suit, matter or controversy,
committed to him in his official capacity, shall be delivered to the near.
est justice in the precinct, who may thereupon proceed to hear, try and
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determine such matter, suit or controversy, or issue execution thereon,
in the seine manner as it would have been lawful for the justice before
whom such 'matter or suit was commenced to have done ; Provided,
That if there be no other justice of the peace in said precinct, such
docket, books, records and papers, shall be delivered to the county auditor, who on demand shall deliver the same to a justice of said preciict, when there shall be one qualified therein, who shall exercise the
same pow ers as though they had been originally delivered to him.
SEc. 12. Every person whose duty it is to deliver over the docket,
books, records and papers, as prescribed in the last section, shall forfeit
and pay, for the use of the county fifteen dollars for every three months,
n6tglect to perform such duty, which sum may be recovered at the suit of
ahy p&rsoni
CHAPTER

II.

JURISDICTION OF JUSTICES OF THE PEACE.
Sicox 13.
14.
15.
16.
17.
18.

Co-extensive with county for which elected.
Office to be in precinct for which elected.
May issue process throughout county.
Not to hold his office with an attorney, &c.
Jurisdiction conferred, and practice in justices' court.
Actions cognitable, enumerated.
Actions not in jurisdiction of a justice.

SEc. 13. The jurisdiction of all justices of the peace shall be coextensive with the limits of the county in which they are elected, and
no other or greater unless otherwise expressly provided by statute.
Sac. 14. Every justice of the peace shall keep his office in the
precinct for which he may be elected, and not elsewhere;, but he may
issue process in any l)lace in the county.
SEC. 15. No justice of the peace shall hold his office in the same
room with a practicing attorney, unless such attorney shall be his law
partner; and in that case, such partner shall not be permitted to appear
or practice as an attorney, in any case tried before such justice of the
peace.
SEC. 16. Every justice of the peace elected in any precinct in
this territory, is hereby authorized to hold a court for the trial of all actions in the next section enumerated, to hear, try and determine the same
according to law ; and for that purpose, where no special provision is
otherwise made by law, such court shall be vested with all the necessary
n-43
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powers which are possessed by courts of record in this territory ; and all
laws of a general nature shall apply to such justice's court, as far as the
same may be applicable, and not inconsistent with the provisions of this
chapter.
SEC. 17. Every justice of the peace shall have jurisdiction over,
and cognizance of the following actions and proceedings:
1st-Of an action arising on contract, for the recovery of money
only, if the sum claimed do not exceed one hundred dollars.
2d-Of an action for damages, for an injury to the person or to the
real property, or for taking, detaining, or injuring personal property, if
the damages claimed do not exceed one hundred dollars.
3d-Of an action for a penalty, not exceeding one hundred dollars.
4th-Of an action upon a bond conditioned for the payment of
money, not exceeding one hundred dollars, though the penalty exceed
that sum, the judgment to be given for the sum actually due. When
the payments are to be made by installments, an action may be brought
for each installment, as it shall become due.
5th-Of an action on an undertaking or surety bond, taken by him,
if the amount claimed do not exceed one hundred dollars.
6th-Of an action for the foreclosure of any mortgage, or the enforcement of any lien on personal property, when the debt secured does
not exceed one hundred dollars.
7th-Of an action for damages, for fraud in the sale, purchase, or
exchange of personal property, if the damages claimed do not exceed
one hundred dollars.
8th-Of an action for a forcible or unlawful detention of lands, tenements, or other possessions.
9th-Of an action to try the right of occupancy or possession to a
mining claim.
10th-To take and enter judgment on the confession of a defendant, when the amount does not exceed one hundred dollars.
11th-And shall, in all cases, have power to issue writs of attachment upon goods, chattels, moneys and effects, where the amount does
not exceed one hundred dollars.
SEc. 18.
The jurisdiction conferred by the last section, shall not
however extend to the following civil actions:
1st-In which the title to real property shall come in question.
2d-Nor to an action for the foreclosure of a mortgage on, or the
enforcement of a lien on real estate.
3d-Nor to an action for false imprisonment, libel, slander, mali,
ious prosecution, criminal conversation, or seduction.
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4th-Nor to any action against an executor or administrator, as
-Nuch.
CHAPTER

III.

COMMENCEMENT OF ACTIONS-SERVICE AND RETURN OF PROCESS.
SECTION 19.
"
20.
"
21.
"
22.
"
23.
24.
"
26.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

Justice to keep a docket; what to be entered therein.
How actions may be instituted.
Plaintiff a non-resident, may be required to give security for costs.
Process how issued and directed.
Of notice to defendant, and form thereof.
Notice, by whom tobe served.
Constable or sheriff to make return thereon.
Warrant of arrest, when it may be issued.
Before issuing warrant, plaintiff to give bond.
Warrant, how served.
Officer making the arrest to give notice to the plaintiff.
Warrant to be indorsed.
How long defendant may be detained.
On what conditions defendant may have a continuance.
Appointment of special officer to execute process.
Penalty for failing to execute process, or making false return.
How infant plaintiff may sue.
Guardian for infant defendant.
Parties entitled to one hour to make their appearance.
When justice may postpone time of appearance.

Every justice of the peace shall keep a docket,
SEc. 19.
well bound book, in which he shall enter:

in a

1st-The titles of all actions commenced before him.
2d-The object of the action or proceeding, and if a sum of money
be.claimed, the amount of the demand.
I 3d-The date of the notice and the time of its return; and if an
order to arrest the defendant be made, the statement of the facts on
which the ordr is issued.
4th-The time when the parties, or either of them, appear, or their
non-appearance, if default be made.
5th-A brief statement of the nature of the plaintiff's demand,
and the amount claimed and if any set-off be pleaded, a similar statement of the set-off, and the amount estimated, and every motion, rule,
order, and exception with the decision of the court thereon.
6th-Every continuance, stating at whose request, and for what
time.
7th--The demand fur a trial bY jury, when the same is made, and
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by whom made; the order for the jury, and, the time appointed for the
trial and return of the jury.
8th-The names of the jury who appear and are sworn: the names
of all witnesses sworn, and at whose request.
9th-The verdict of the jury, and when received; and if the jury
disagree andi are discharged, the fact of such disagreement and discharge.
10th-The judgment of the court, and the time when rendered.
11th-The time of issuing execution, and the name of the officer
to whom delivered, and an account of the debt and costs, and the fees
due to each person separately.
12th-The fact of an appeal having been made and allowed, and
the time when.
13th-Satisfaction of the judgment, or any money paid thereon,
and the time when.
14th-And such other entries as may be material.
SEC. 20. Actions may be instituted before a justice of the peace,
either by the voluntary appearance and agreement of the parties, or by
the usual process.
Sxc. 21. Whenever the plaintiff is a non-resident of the county,
the justice may require of him security for the costs before the commencement of the action.
SEc. 22. All process issued by justices of the peace, shall run in
the name of the United States, be dated the day issued, and shall be
signed by the justice granting the same, and shall be directed to the
sheriff or tny constable of the proper county.
SEc. 23. All civil actiois in justice's courts shall be commenced
by service upon the defendant of a true copy of the complaint and the notice, which notice shall be attached to the copy of the complaint, and cite
the defendant to be and appear before the justice at the time and place
therein specified, which shall not be less than six, nor more than twenty
days from the date of the filing of the complaint. The notice shall be
substantially as follows:
Territory of Washington,
county,

is.

To--

You are hereby notified to be and appear at my office, in 31., to answer to
day of -18-,
at the hour of on the the foregoing complaint, or judgment will be taken against you as confessed, and the prayer of the plaintiff granted.
Dated -

, 18-.

--

j.

P
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SEC. 24.
The service shall be made by any sheriff or constable of
the county, unless otherwise directed, who shall certify to such senies
upon the body of the complaint on file in the justice's office, and in case
of absence of the defendant service shall be made in the same manner,
as is provide'd for service of process, in actions commenced in the disa
triot court.
SEc. 23. Every constable or sheriff serving any process, shall return thereon in writing, the time and manner of service, and shall sign
his name to such return, and indorse thereon his fees for service.

SEC. 26. A justice of the peace shall issue a warrant of arrest in
such cases within his jurisdiction, and for such causes, and upon such
proof, as is provided for an order for a warrant in the act regulating
civil actions.
SEC. 27. Before issuing the warrant of arrest, the justice shall
require a bond on part of the plaintiff, with one or more sureties, to the
effect that if the defendant recover judgment, the plaintiff will pay all
costs that may be awarded to the defendant, and all damages which may
be sustained by reason of the arrest, not exceeding the sum specified in
the bond, which shall be at least one hundred dollars.
SEC. 28. The warrant shall be served by arresting the defendant,
and taking him before the justice of the peace who issued the same;
but if such justice, at the return thereof, be absent or unable to try the
action, the. officer, shall immediately take the defendant to the nearest
justice of the same county, who shall take cognizance of the action, and
proceed thereon as if the warrant had been issued by himself.
SEC. 29. The officer making the arrest shall immediately give notice thereof to the plfintiff, his agent or attorney, and indorse on the
warrant the time of the arrest, and the time of serving notice on the
plaintiff.
SEc. 30. When a defendant is brought before a justice on a warrant, he shall be detained in the custody of the officer until he shall be
discharged according to law ; but in no case shall the defendant be detained longer than twenty-four hours from the time he shall be brought
before the justice, unless within that time the trial of the action shall
be commenced, or unlcess it has been delayed at the instance of the defendant.
Sic. 31. If the defendant, on his appearance, demand a continuance, the same may be granted, on condition that he remain in custody,
execute and file with the justice a bond, with one or more sufficient sureties to be approved by the justice, to the effect that lie will render himself
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amenable to the process of the court or that the sureties will pay to
pAaintiff the amount of any judgment which he may recover in the action. On filing such bond, the justice shall order the defendant to be
discharged from custody.
Sc. 32. Every justice, issuing any process authorized by this
chapter, upon being satisfied that such process will not be executed for
want of an officer, to be had in time to execute the same, may, by an indorsement upon the process, empower any suitable person, not being a
party to the action, to execute the same; and the person so empowered.
shall thereupon possess all the autority of a constable, in relation to the
execution of such process, and shall be subject to the same obligations,
and shall receive the same fees for his services.
SEC. 33. If any officer, without showing good cause therefor, fail
to execute any process to him delivered, and make due return thereof,
or make a false return, such officer, for every such offense, shall pay to
the party injured, ten dollars, and all damage such party may have sustained by reason thereof, to be recovered in a civil action.
SEc. 34. No action shall be commenced by an infant plaintiff, except by his guardian, or until a next friend for such infant shall have
been appointed. Whenever requested, the justice shall appoint some
suitable person, who shall consent thereto in writing, to be named by
such plaintiff, to act as his next friend in such action, who shall be responsible for the costs therein.
After the service and return of process against an infant
defendant, the action shall not be further prosecuted, until a guardian
for such infant shall have been appointed. Upon the request of such
defendant, the justice shall appoint some pers9n who shall consent
thereto in writing, to be guardian of the defendant in defense of the action; and if the defendant shall not appear on the return day of the
process, or if he neglect or refuse to nominate such guardian, the justice
may, at the request of the plaintiff, appoint any discreet person as such
guardian. The consent of the guardian or next friend shall be filed with
the justice; and such guardian for the defendant shall not be liable for
any costs in the action.
SEC. 35.

SEC. 36. The parties shall be entitled to one hour in which to
make their appearance after'the time mentioned in the notice for appearance, but shall not be required to remain longer than that time, unless
both parties appear : and the justice being present, is actually engaged
in the trial of another action or proceeding; in such case he may postpone the time of appearance until the close of such trial.
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PLEADINGS AND ADJOURNMENTS.
SECrIox 37.

"

Pleadings to take place on appearance of parties
38. What the pleadings shall be.
39. When the pleadings shall be in writing.
40. Substance of oral, to be entered on the docket.
Written pleadings to be filed. No particular form required.
41. Statement of want of sufficient knowledge, equivalent to denial.
42. In action on account of instrument for the payment of money.
Adverse party entitled to inspection of the original.
43. Pleadings to be verified on oath.
44. Of material allegations not denied.
15. Either party may object to the pleading of the other, and of amendment.
46. Variance between proof and pleading, to be disregarded.
47. Amendments to the pleadings.
48. Set off to be alleged in the answer.
Defendant may have judgment for the balance found due.
40. Defendant on set-off, where excess due defendant exceeds jurisdiction of justice.
50. Of continuance.

SEc. 37. The pleadings in justices' court shall take place upon
the appearance of the parties, unless they shall have been previously
filed, or unless the justice shall, for good cause shown, allow a longer
time than the time of appearance.
SEc. 38. The pleadings in the justice's court shall be1st-The complaint of the plaintiff, which shall state in a plain
and direct manner the facts constituting the cause of action.
2d-The answer of the defendant, which may contain a denial of
the complaint, or any part thereof; and also a statement, in a plain and
direct manner, of any facts constituting a defense.
3d-When the answer sets up a set-off by way of defense, the
reply of the plaintiff.
SEC. 39. The pleadings shall be in writing, when the action is for
one of the following causes:
1st-For the foreclosure of any mortgage, or the enforcement of
any lien on personal property.
2d-For a forcible or unlawful entry upon, or a forcible or unlawful
detention of lands, tenements, or other possessions.
3d-To recover the occupancy or possession of a mining claim. In
all other cases, the pleadings may be oral or in writing.
SEc. 40. When the pleadings are oral, the substance of them
shall be entered by the justice in his docket. When in writing, they
shall bc filed in his office, and a reference made to them in his docket.
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Pleadings shall not be required to be in any particular form, but shall
be such as to enable a person of common understanding to know what
is intended.
SEC. 41. A statement in an answer or reply, that the party has
bot sufficient knowledge or information, in respect to a particular allegation in the previous pleadings of the adverse party to form a belief, shall
be deemed equivalent to a denial.
SEc. 42. When the cause of action, or set-off, arises upon an account or instrument for the payment of money only, it shall be sufficient
for the party to deliver the account or instrument, or a copy thereof, to
the court, and to state that there is due to him thereon, from the adverse
party, a specified sum, which he claims to recover or set-off. The court
may at the time of pleading, require that the original account, or instrument, be exhibited to the inspection of the adverse party, with liberty to copy the same ; or if it be not so exhibited, may prohibit its being given in evidence.
SEC. 43. Every complaint, answer, or reply, shall be verified by
the oath of the party pleading; or if he be not present, by the oath of
his attorney or agent, to the effect that he believes it to be true., The
verification shall be oral, or in writing, in conformity with the pleading
verified.
SEC. 44.

Every material allegation in a complaint, or relating to a
set-off in an answer, not denied by the pleading of the adlerse party,
shall, on the trial, be taken to be true, except that when a defendant,
who has not' been served with a copy of the complaint, fails to appear
and answer, the plaintiff cannot recover without proving his case.
SEc. 45. Either party may object t& a pleading by his adversary,
or to any part thereof that it is not sufficiently explicit to enable him to
understand it, or that it contains no cause of action or defense although
If the court deem the objection well founded, it
it be taken as true.
shall order the pleading to be amended; and if the party refuse to amend,
the defective pleading shall be disregarded.
SEc. 46. A variance between the proof on the trial, and the allegations in a pleading, shall be disregarded as immaterial, unless the
court be satisfied that the adverse party has been misled to his prejudice
thereby.
SEc. 47. The pleadings may be amended at any timetfobre the
trial, or during the trial, or upon appeal, to supply any deficiency or
omission in the allegations or denials, necessary to support the action or
defense, when by such amendment substantial justice will be promoted.
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If the amendment be made after the issue, and it be made to appear to
the satisfaction of the court that a continuance is necessary to the adverse party, in consequence of such amendment, a continuance shall bef
granted. The court may also, in its discretion, require as a condition of
an amendment, the payment of costs to the adverse party.
SEc. 48. To entitle a defendant to any set-off he may have against
the plaintiff, he must allege the same in his answer; and the statutes
regulating set-offs in the district court, shall in all respects be applidable
to a set-off in a justice's court, if the amount claimed to be set-off, after
deducting the amount found due the plaintiff, be within the jurisdictiot
of the justice of a justice of the peace; and judgment may, in like
manner, be rendered by the justice in favor of the defendant, for the
balance found due the plaintiff.
SEC. 49. When the set-off of the defendant proved shall exceed
the claim of the plaintiff, and such excess in amount exceed the jurisdiction of a justice of the peace, the court shall allow such amount as is
necessary to cancel the plaintiff's claim, and give the defendant a judgrhent for costs; but in such case, the court shall not render judgment for
any further sum in favor of the defendant.
SEc. 50. When the pleadings of the parties shall have taken
place, the justice shall, upon the application of either party, if the defen4ant be not under arrest, and sufficient cause be shown on oath, continue the case for any time not exceeding sixty days. If the continuance
be on account of absence of testimony, it shall be for such reasonable
time as will enable the party to procure such testimony, and shall be
at the cost of the party applying therefor, unless otherwise ordered by
the justice; and in all other respects shall be governed by the law
applicable to c6ntinuance in the district court.

CHAPTER

V.

TRIAL 1BY JUAY.
Brcnon 51.
62.

Either party may demand a jttry.
Number of jurors.

53.
"

Justice shall issue a venire.
SheritT or constable to execute the venire.
56. Either party may challerge the jurors.
5#3* Challenges for cause.
.57. Justier to adhinister oath to inry.

64.

1-44
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SECTION

58.

"

59.
60.

Verdict to be delivered to justice, and entered on dpcket.
Jury unable to agree, may be discharged, and new venire issue,
Penalty of juror failing to attend.

SEc. 51. Before the justice shall commence an investigation of
the merits of the cause by an examination of the witnesses, or the hearing of any other testimony, either of the parties may demand of the justice that the cause be tried by jury: Provided, The party demanding
the jury, shall first pay to the justice the amount of six dollars as a jury
fee, which shall be paid over by the justice to the jury, on the rendition of their verdict in the case, and taxed as costs against the losing
party: and provided also, That this act shall not apply to a case of forcible entry and detainer, nor to criminal actions.
SEc. 52. The jury shall consist of six persons, unless the parties
agree upon any number of jurors less than six, to try the cause : in which
case the jury shall consist of such number, not exceeding six, as the
parties may agree upon.
SEc. 53. The justice shall issue a venire, directed to the sheriff,
or any constable of the county where the cause is to be tried, commanding him to summon six (or such number as the parties may have agreed
upon) good and lawfal men of the county, qualified to serve as jurors
in the district court of the same county, who shall be nowise of kin to
either party, nor interested in the action, to appear before said justice,
at a time and place to be named therein, to make a jary for the trial of
the cause between the parties therein named.
SEC. 54. The sheriff or constable shall execute such venire fairly
ani impartially, and shall not summon any person whom he has reason
to believe is biased or prejudiced for or against either of the parties.
He shall summon the jurors personally, and shall make a list of the persons, which he shall certify and annex to the venire, and return to the
justice. If a sufficient number of competent jurors cannot be obtained
from the panel returned, the sheriff or constable shall immediately sum.
mon others to serN e in their place.
SEc. 55. Either party may challenge the jurors, but when there
are several parties on either side, they shall join in a challenge before it
can be made. The challenges shall be to individual jurors, and shall
be peremptory, or for cause. Each party shall be entitled to two peremptory challenges.
SEC. 56. Challenges for cause may be taken on any ground that
would be a good cause of challenge on the trial of an action in the district court. Challenges for cause shall be tried by the justice.

.
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SEc. 57. When the jury is selected, the justice shall administer
to them an oath or affirmation, well and truly to try the cause.
SEC. 58. When the jury have agreed on their verdict, they shall
deliver the same to the justice, publicly, who shall enter it on lip
docket.
SEc. 59. Whenever a justice shall be satisfied that a jury, sworn
in any civil cause before him, having been out a reasonable time, cannot
agree on their verdict, he may discharge them, and issue a new venire,
unless the parties consent that the justice may render judgment on the
evidence before him, or upon such other evidence as they may produce.
SEC. 60.
Every person who shall be duly summoned as a juror,
and shall not appear, nor render a reasonable excuse for his. default,
shall be subject to a fine not exceeding ten dollars.

CHAPTER VI.
OF JUDGMENT.
SEcTro

61.
62.
63.
64.
65.

66.

When the action may be dismissed without prejudice.
Upon failure of defendant to appear.
If a jury not demanded, justice to hear and determine the cause.
Judgment when to be rendered.
Defendant may offer in writing to allow judgment for a specified
sum.
If plaintiff fail to recover judgment for greater sum, to pay costs.
Costs to go to prevailing party.

Judgment that the action be dismissed, without prejuSEC. 61.
dice to a new action, may be entered, with costs, in the following cases:
Ist-When the plaintiff voluntarily dismisses the action before it is
finally submitted.
2d-When he fails to appear at the time specified in the notice,
upon continuance, or within one hour thereafter.
3d-When it is objected at the trial, and appears by the evidence
that the action is brought in the wrong county; but if the objection be
taken and overruled, it shall be cause only of reversal or appeal; if net
taken at the trial it shall be deemed waived, and shall not be cause of
reversal.
SEr. 62. When the defendant fails to appear and plead at the
time specified in the notice, or within one hour thereafter, judgment
shall be given as follows :
1st-When the defendant has been served with a true copy of the
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complaint, judgment shall be given without further evidence for the
sum specified therein,
2d-In other cases the justice shall hear the evidence of the plaintiff, and render judgment for such sum only as shall appear by the evidence to be just, but in no case exceed the amount specified in the corn,plaint.
Sne. 63. Upon issue joined, if a jury trial be not demanded, the
justice shall hear the evidence, and decide all questions of law and fact,
and render judgment accordingly.
Sno. 64. Upon the verdict of a jury, the justice shall immediately
render judgment thereon. When the trial is by the justice, judgment
shall be entered immediately after the close of the trial, if the defer dant
has been arrested and is still in custody; in other cases, it shall be entered within three days after the close of the trial.
Sec. 65. If the defendant, at any time before the trial, offer, in
writing, to allow judgment to be taken against him for a specified sum,
the plaintiff may immediately have judgment therefor, with the costs
then accrued: but if he do not accept such offer before trial, and fail to
recover on the trial of the action a sum greater than the offer, such
plaintiff shall not recover any costs that may accrue after he shall have
been notified of the offer of the defendant, but such costs shall be ad.
judged against him, and if he recover, deducted from his recovery. But
the offer and failure to accept it, shall not be given in evidence to affect the recovery, otherwise than as to costs, as above provided.
SEC. 66. When the prevailing party is entitled to costs, by this act
the, justice shall add their amount to the judgment; or in case of the
failure o the plaintiff to recover, or in case of dimissal of the action,
he shall enter up judgment in favor of the defendant for the amount of
such costs.

CHAPTER
OF

VII.

EXEOUTIONS AND PROCEEDINGS THEREON.

SECTIoN 67. Execution, how long it may be stayed.
68. Requisites of stay bond.
69. Form of bond.
70. At the expiration of the stay, how execution to be satisfied.
71. sail may have judgment against defendant.
72. If judgment stayed, execution to be revoked.
73. Of setting off mutual judgments.
74. Where judgment proposed to he set off was rendered before another
justice.
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76.
76.

77.
78.
79.
"

80.

"

81,
82.
83.

"

84.
85.
86.
87.
88.
89.

Action of justice after allowance or disallowance.
Execution issued on the application of the party, entitled to the
same.
Exception.
Of judgment not satisfied during continuance in office of justice
rendering.
Execution unsatisfied in one county, transcript to be sent to justice
of another county, who shall issue execution.
Execution, to whom directed, when dated and when returnable.
To be against goods and chattels.
Before delivery of execution, certain entries to be made in docket
and on execution.
Execution not satisfied, may be renewed.
Of sales on execution, notice, &c.
Goods and chattels to be sold at public sale to highest bidder.
Return of execution.
Officer not to be a purchaser at such sale.
When execution may be issued against the person of defendant.
When. garnishees may be summoned.
Justice may issue execution against prevailing party for fees and
costs; when.
Method of proceeding upon adverse claim to property levied on.
Construction of the last section.

SEc. 67. The execution upon a judgment by a justice of the peace,
may be stayed in the manner hereinafter provided, upon reasonable notice to the opposite party, and for the following periods of time, to be
calculated from the date of the judgment :
1st-If the judgment be for any sum not exceeding twenty-five dollars, exclusive of costs, one month.
2d-If it be for more than twenty-five dollars, two months.
SEc. 68. To entitle any person to such stay of execution, some
responsible person, to be approved by the justice, and not being a party
to the judgment, must, within five days after rendering of the judgment,
enter into a bond before the justice, to the adverse party, in a sufficient
sum to secure the payment of the judgment and costs, conditioned to
be void upon such payment, at the expiration of the stay.
SEc. 69. Such bond shall be signed by the person entering into
the same, and may be in the following form:

Whereas, A. B. has obtained a judgment before J. P., one of the
justices of the peace in and for county, on the
day of

, 18-

, against C. D.,

for

-

dollars.

Now, therefore, I, E. F., acknowledge myself bound to A. B., in the
sum of
_-dollars; this bond to be void, if such judgment
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shall be paid at the expiration of r2ndered.
Dated the -

day of

month after the time it was

, 18-,

E. F.
SEC. 70. If at the expiration of such stay the judgment be not
paid, the execution shall issue against both, the principal and bail. If
the principal do not satisfy the execution, and the officer cannot find
sufficient property belonging to him upon which to levy, he shall levy
upon the property of the bail, and in his return shall state what amount
of money, collected by him on the execution, was collected from the
bail, and the time when the same was received.
SEC. 71. After the return of such execution, the bail shall be entitled, on application to the justice, to have the judgment, or so much
thereof as may have been collected from him in satisfaction of the execution, transferred to his use; and he may collect the same from the defendant by execution, together with interest at the rate of twelve per
cent. per annum.
SEc. 72. If a judgment be stayed, in the manner above provided,
'after an execution has been issued thereon, the justice shall revoke such
execution, in the same manner, and with like effect as he is hereinafter
directed to revoke an execution, after an appeal has been allowed ; and
if the defendant have been committed, shall order him to be discharged
from custody.
SEc. 73. If there be mutual justice's judgments between the same
parties, upon which the time for appealing has elapsed on judgment, on
the application of either party, and reasonable notice given to the adverse party, one may be set-off against the other, by the justice before
whom the judgment against which the set-off is proposed, may be.
SEc. q4. If the judgment proposed as a set-off was rendered before another justice, the party proposing such set-off shall produce before such justice a transcript of such judgment, upon which there is a
certificate of the justice before whom such may be, that it is unsatisfied in whole or in part, and that there is no appeal, and that such transcript was obtained for the purpose of being set-off against the judgment to which it is offered as a set-off. The justice granting such transcript shall make an entry thereof on his docket, and all further proceqedings on such judgment shall be stayed, unless such transcript be returned
with the proper justice's certificate thereon, that it has not been allowed

in set-off.
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SEc. 75. If any justice shall set-off one judgment against another,
he shall make an entry thereof on his docket, and execution shall issue
only for the balance which may be due after such set-off. If a justice
shall allow a transcript of a judgment rendered by another justice to be
set-off, he shall file such transcript among the papers relating to the
judgment in which it is allowed in set-off. If he shall refuse such transcript as arset-off, he shall so certify on the transcript, and return the
same to the party who offered it.
SEc. 76. Execution for the enforcement of a judgment in a justice's court may be issued on the application of the party entitled thereto,
in the manner hereinbefore prescribed ; but after the lapse of five years
from the date of -the judgment, no execution shall issue except by leave
of the justice before whom such judgment may be, upon reasonable notice, to the defendant.
When any judgment shall have been rendered by any
and the same not be satisfied during his continupeace,
the
of
justice
ance in office, and the docket of such justice shall have been transferred
to another justice, or to the successor of the justice rendering such
judgment, the justice to whom the docket shall be delivered shall issue
execution upon such unsatisfied judgment in the same manner, and with
like effect, as if he himself had rendered the judgment.
SEc. 78.
If the defendant have not goods and chattels in the
county in which judgment was rendered, sufficient to satisfy the execution, the justice before whom such judgment may be; shall, at the request of the party entitled, make out a certified transcript of the same,
which may be delivered to a justice in any other county, who shall make
an entry thereof in his docket, and issue execution thereon for the
amount of the judgment, or such part as shall be unsatisfied, with
costs as in other cases.
SEC. 79. The execution shall be directed (except when it is otherwise specially provided,) to the sheriff or any constable of*the county
where the justice resides; shall be dated on the day it is issued, and
made returnable within thirty days from the date; and it shall be against
the goods and chattels of the person against whom the same is issued.
SEC. 80. Before any execution shall be delivered, the justice shall
state in his docket, and also on the back of the execution, the amount
of the debt, or damages and costs, and of the.fees due to each person
separately, and the officer receiving such execution shall indorse thereon
the time of the reception of the same.
Sec. 81. If an execution be not satisfied, it may, at the request
SEC. 77.
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of the plaintiff, be renewed from time to time by the justice who issues
the same, or the justice to whom his docket is transferred, by an indorsement thereon to that effect, signed by him, and dated when the
same shall be made. If any part of such execution has been satisfied
the indorsement of renewal shall express the sum due on the execution.
Every such indorsement shall renew the execution in full force in all respects for thirty days, and no longer; and an entry of such renewal shall
be made in the docket of the justice.
Svc. 82. The officer, after taking goods and chattels into his custody by virtue of an execution, shall, without delay, give public notice
by at least three advertisements, put up at three public places in the
county, of the time and pJace, when and where they will be exposed for
sale. Such notice shall describe the goods and chattels taken, and shall
be put up at least ten days before the day of sale.
SEc. 83. At the time and place so appointed, if the goods and
chattels be present for inspection of bidders, the officer shall expose
them to sale at public vendue to the highest bidder; he shall return the
execution and have the money before the justice at the time of making
such return, ready to be paid over to the persons respectively entitled
thereto.
SEc. 84. No officer shall directly or indirectly purchase any goods
or chattels at any sale made by him upon execution, and every such purchase shall be absolutely void.
SEC. 85. If the action be one in which the defendant might have
been arrested upon a warrant, an execution against the person of such
defendant may be issued after the return of an execution against his
property unsatisfied in whole or in part. An execution against the person may likewise be issued after such return, where the defendant has
been arrested upon a warrant and not discharged according to law.
SEC. 86. If there be no property found, or if the goods and chattels levied on be not sufficient to satisfy such execution, the officer shall,
on demand of the plaintiff, summon in writing as garnishees, such persons as may be named to the plaintiff or his agent, to appear before
the justice on the return day of the execution, to answer such interrogatories as may be put to them, touching their liabilities as garnishees, and
the like proceeding shall be had thereon, before the justice to final judgment, as in proceedings by attachment.
StEc. 87. Any justice of the peace may issue an execution against
the prevailing party, to collect fees and costs for which such party may
be liable, after an executioi hais been fiest issued against the other party,
and returned

''

no property found."

JUSTICE OF THE PEACE.

355

Sic. 83. If any property :evied on, be claimed, by!any, person
other than the defendant in the execution, the sheriff or constableshall
svmmo, frpm his county, six persons qualified as jurors between the parties to try the validity of the claim; sue officer shall also give reasonable notice of the claim, and of the trial of the plaintiff; who may appear and contest the claim before the jury. The jury and witnesses of
the parties shall be sworzn by the officer, and if their verdict be in favor
of the"c
ant, the officer may relinquish the levy unless the plaintiff
give him a sufficient indemnity for proceeding thereon. The fees of the
jury, the sheriff or constable and the witnesses shall be the same as for
similar services in a justice's court, and shall be paid by the claimant if
the Yrdict be against him, otherwise by the plaintiff. On the trial, the
the defendant and the claimant may be examined as witnesses by the
plaintiff.
SEc. 89. Nothing contained in the last section shall be so construed as to prevent the claimant of property levied on by execution from
resorting to any legal remedy he may choose to pursue, instead of proceeding in the manner therein prescribed.

CHAPTER VIII.
OF REPLEVIN.
SEcTION 90. Plaintiff may claim delivery of property, when.
"
91. Affidavit to be made by plaintiff; its contents.
"
92. Justice to order the delivery; order to be indorsed on the affidavit
bond to be given.
98. On receipt of order, affidavit and bond, sheriff to take the propcrty.
Copies to be served on the defendant.
94. Defendant may except to the sureties.
95. Defendant may require the return of the property upon giving bond.
96. Defendant's sureties to justify.
Officer responsible until their justification, &c.
97. Action of officer when property is concealed.
98. Disposition of the property.
99. Method of proceeding in adverse claims to property.
100. Officer to make return of affidavit, &c , to the justice, when.

Sac. 90. The plaintiff in an action to recover the possession of
personal property may at the time of issuing such summons, or at any
time before answer, claim the immediate delivery of such property as
provided in this act.
L-45
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SEC. 91. When a delivery is claimed, an affidavit shall be made
by the plaintiff, or by some one in his behalf, showing:
1st-That the plaintiff is the owner of the property claimed, (particularly describing it,) or is lawfully entitled to the possession thereof,
by virtue of a special property therein, the facts in respect to which shall
be set forth;
2d-That the property is wrongfully detained by the defendant.
3d-The alleged cause of the detention thereof, according to his
best knowledge, informatioh and belief;
4th-That the same has not been taken for a tax, assessment or
fine, pursuant to a statute, or-seized under an execution or attachment
against the property of the plaintiff, or if so seized, that it is by statute
exempt from such seizure, and
5th-The actual value of the property.
SEC. 92. The justice shall thereupon, by an indorsement in writing upon the~affidavit, order the, sheriff or any constable of the county,
to take the same from the defendant and deliver it to the plaintiff upon
receiving a proper bond.
Sme. 93. Upon the receipt of the affidavit and order with a bond,
executed by two or more sufficient sureties, approved by the sheriff or
constable, to the effect, that they are bound in double the value of the
property as stated in the affidavit, for the prosecution of the action, for
the return of the property to the defendant, if return thereof be adjudged, and for the payment to him of such sum as may for any cause be recovered against the plaintiff, the sheriff or constable shall forthwith take
the property described in the affidavit, if it be in the possession of the
defendant or his agent, and retain it in his custody. He shall also, without delay, serve on the defendant a copy of the affidavit, order and bond,
by delivering the same to him personally, if he can be found within the
county, or to his agent from whose possession the property is taken, or
if neither can be found in the county, by leaving them at the usual
abode of either within the county, with some person of suitable age and
discretion; or if neither have any known place of abode in the county,
putting them into the post office, directed to the defendant at the post
office nearest to him.
SEc. 94. The defendant may, within two days after the service of
a copy of the affidavit, order and bond, give notice to the officer that he
excepts to the sufficiency of the sureties. If he fail to do so, he shall
be deemed to have waived all objection to them. When the defendant excepts, the sureties shall justify upon one day's notice before the
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justice; and the officer shall be responsible for the sufficiency of the
sureties, until the objection to them is either waived as above provided,
or until they justify, or new sureties be substituted, and they justify.
If the defendant except to the sureties, he cannot reclaim the property
as provided in the next section.
SEC. 95. At any time before the delivery of the property to the
plaintiff, the defendant may, if be do not except to the sureties of the
plaintiff, require the return thereof upon giving to the officer a bond executed by two or more sufficient sureties, to the effect that they are bound
in double the value of the property as stated in the affidavit of the plaintiff, for the delivery thereof to the plaintiff, if such delivery be adjudged,
and for the payment to him of such sum as may for any cause be recovered against the defendant. If a return of the property be not so required, within two days after the taking and serving of notice to the defendant, it shall be delivered to the plaintiff, except as provided in this
chapter.
SEC. 96. The defendant's sureties, upon one day's notice to the
plaintiff, or his attorney, shall justify before the justice, and upon such
justification, the officer shall deliver the property to the defendant. The
officer shall be responsible for the defendant's sureties until they justify,
or until the justification is complete, or expressly waived, and may retain the property until that time, but if they, or others in their place,
fail to justify at the time appointed, he shall deliver the property to theplaintiff.
SEc. 97. If the property, or any part thereof, be concealed in a
building or inclosure, the officer shall publicly demand its delivery, and
ff it be not delivered, he shall cause the building or inclosure to be broken open and take the property into his possession.
SEC. 98. When the officer shall have taken property as in this
chapter provided, he shall keep it in a secure place, and deliver it to the
party entitled thereto, upon receving his lawful fees for taking, and his
necessary expenses for keeping the same.
SEC. 99. If the property taken be claimed by any other person
than the defendant or his agent, and such person make affidavit of his
title thereto, or his right to the possession thereof, stating the ground of
such title or right, and serve the same upon the officer before the delivery of the property to the plaintiff, the sheriff shall not be bound to
keep the property or deliver it to the plaintiff, unless the plaintiff, on
demand of him or his agent, indemnify the officer against such claim by
a bond executed by two sufficient sureties accompanied by their affida-
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vits, that they are each worth double the value of the property as specifled in the affidavit of the plaintiff over and above their debts and liabilities, exclusive property exempt from execution, and freeholders or
householders of the county; and no claim to such property by any other
person than the defendant or his agent, shall be valid against the officer
unless made as aforesaid, and notwithstanding such claim, when so made,
he may retain the property a reasonable time to demand such indemnity.
SEC. 100. The officer shall return the order and affidavit with his
proceedings thereon, to the justice within five days after taking the property mentioned therein.

CHAPTER

IK.

FORCIBLE ENTRY AND DETAINER.
SECTION 101.
102.
103.
104.
"
105.
106.
"
107.
108.
109.
110.
il1.
112.
113.
114.
115.
116.
117.
118.
"

Entry into lands, in what eases and 11w to be mad,.
Person entitled to the premises to berestoredto the possession.
Complaint in writing to be made to a justice of the peace.
Justice to issue summons.
How summons shall be served.
Jury to be summoned.
Sufficient jurors not attending, &e., justice may order others tobe
summoned.
Plaintiff failing to attend, to be non-suited.
Defendant failing to appear, ease may be tried ex pa-ta, or continued.
If defendant appear, to file his answer in writing.
Mode of trial, and proof required.
Proceedings on finding defendant guilty.
Verdict to be in writing; form of.
Proceedings in ease of a verdict of "not guilty."
New trial may be granted, when.
Title shall in no issue be inquired into.
One year's quiet possession a plea in bar.
Of recovering possession of premises, after termination of lease,

For causes mentioned in the last section, jury not necessary.
In an action for recovery of demised premises, defendant may, before judgment, pay the amount due, with interest and costs.
121. Ps
Justice to have power to continue, as in other eases.
si
122. Nothing in this act to bar or prevent thq party injured from bring
ing his action to recover possession of the premises, or damages
for trespass, or injury committed.
110.
120.

SEc. 101.

No person shall make entry into lan,

tenements,or

srs'rnrc
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other possessions, but in cases wherc entry is. given by law ; and in
such cases he shall not enter with force, but only in, a peaceable.manner.
SEc. .102. Wh6n any forcible entry shall be made, or when an entry shall be made in a peaeablb manner, and the possession shall be
unlawfully held by force, the person, entitled to the premises may Je
restored to the possession thprpof, in the, manner hereinafter prqvided.

Sack 1.03. The person entitled to the possession of the premises
may make complaint in writing, on oath, to a justice of thq peaceof the
county in which the premises dre -situated, setting forth that the person
cohplained of is in possession of the lands or tenements ig questiondescribing them; and that he entered into the same with force, or tljat
he unlawfully holds the same by force, as the casp may be, and the time
when.
SEC. 104. Upon receiving such complaint, thejustice,.shall issue
a summonsi directed to the sheriff or any constable of- the couauty, comlmadding him to summon the person or persons against whom such complaint shall have been made, to appear before the justice on a day in
such summons named.
SEc. 105. -The summons shall be served by the officer as in other
cases, and at the same time a copy of the complaint shall, .htlike manner, be served on the defendant. The officer shall, in hii return, state
the time and manner of such service.
SEc. 106. The justice shall, at the time of issuing the summons,
issue a venire to the sheriff or constable, commanding him to summon
six good and lawful men,, qualified to serve as jurors, to appear At the
time and place appointed for the trial of the complaint, ta be a jury in
the case*. .Sutch venire shall be returned on or before4he day appointed
for the trial; and the officer shall endorse thereon the list of the jurors
summoned.
SEC. 107. If a sufficient number of jurors do not attend, or attending, are set aside by challenging peremptorily, or for cause, the jus.
tice may order the sheriff or constable to complete, the .number, by sum.
moning other jurors.
SEC., 108.* If the plaintiff fail to appear at the time appointed for
hearing the complaint, in person, by agent, or Attorney, and prosecuto
his action, he, shall be non-suited, and the defendant shgll recover his
costs.
SEc. 109. If the defendant fail to ,appear at the time appointed
for hearing the complaint, the justice may proceed ex-parte, or gontinue
the cause, at his discretion; but he, shall not continue it for a longer
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time thah teh Aavs, nor to any other plafe thtat thit thned in the sum.
inons for the hearing of the cause.
SEr. 110. If the defendant appd a ho hall, before the trial, file
his answer in Writing, and under oath, itt which he shall set forth his de-

Sit,. Ill. The jury shall consist of six persons, unless the parties
agree on a less number; and when duly empannelled and sworn, the justice shall cause the complaint to be r'ead to them, and then call on the
plaintiff to support the same by proof, but the plaintiff shall not be required to make further proof of the forcible entry and detainer, than
that he was lawfully possessed of the premises, and that the defendant
unlawfully entered andy detains the same.
If the jury on the trial find the defendant guilty, the
justice shall record the verdict, and give judgment thereon, with costs,
and also issue a writ of restitution, directed to the sheriff or constable,
to cause the plaintiff to be repossessed of the premises to which shall be
added a clause commanding the officer to levy the costs of the goods and
chattels of the defendant.
.

Sec. 112.

Sze. I M8 The verdict of the jury shall be in writing, and shall
be in the form, or to the effect following:
ii We, the jury, find the defendant guilty, " or, if in favor of the
glefbndant, " not guilty of said forcible entry and detainer, in manner and
form as the plaintiff in his complaint hath alleged;" or the jury may find
the defendant guilty as to part, and not guilty as to the balance of the
charge, as laid in the plaintiff's complaint; if so, they shall state it speplally in their verdict.
SEC. 114. When the jury find a verdict of " not guilty, " for the
defendant the verdict shall be so recorded, and the justice shall enter
judgment against the plaintiff for costs, and issue execution therefor
against his goods and chattels.
In all cases of forcible entry and detainer, the justice
EEC. 115.
shall have power to grant a new trial, if the same be applied for on the
day the verdict is rendered, and good cause be shown, on affidavit, therefor, which shall be within ten days after granting the ame but not
)Aore than one new trial shall be granted to either party.
,ft. 116. The title shall in no issue be inquired into, on any com.
plaint of gple entry or detainer.
SEC. W., Qe year's quiet possession of the premises, immedi*gtely preceding the filing of the complaint, by the party complained of,
,or those .unler whom he hods, MaF be pleaded by any defendant, in bar
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of the plaintiff's demand of possession, unles the estate therein be
ended.
SEc.* 118.
The person entitled to any premises, may recover possession thereof in the manner hereinbefore provided, in the following
cases:

1st-When any person shall hold over any lands or tenements after
the time for which they are demised or let to him, or to the person under
whom he holds, or contrary to the conditions or covenants of any lease
or agreement under which he holds.
2d-When any rent shall have become, due on any such lease or
agreement, and the tenant or person in whose possession shall have neglected or refused, for ten days after demand of the possession, made in
writing, to deliver up possession of the premiseg, or to pay the rent so
due.
3d-When any person hall continue in possession of any premises,
sold by virtue of any mortgage or execution, after the sheriff's deed
therefor shall have been recorded.
4th-When any tenant at will, or by sufferance, shall hold over after the determination of his estate, by a notice to quit, as provided by
law.
SEC. 119.

When the plaintiff shall file a complaint for an unlaw-

ful detainer, for any one of the causes mentioned in the last section, it
shall not be necessary for the justice to issue a venire for a jury, at the
time of issuing the summons; but the justice shall, at the time of trial
proceed to hear and determine the complaint, unless either party shall
call for a trial by jury, in which case the justice shall issue a venire,
in the same manner, and the same proceedings shall thereupon be had
as in cases of forcible entry and detainer.
SEc. 120. When the action shall be brought to recover the possession of premises demised or let, for the reason that the tenant or P
son in possession has refused or neglected to pay the rent due, it shall
be lawful for the defendant, at any time before judgment, to pay to the,
justice, for plaintiff, the rent then in arrear, with interest and the costs
of the action, and thereupon, no writ of restitution shall be awarded.
SEC. 121.

The justice shall have the same power to continue ac-

tions for forcible entry and detainer, as in other cases.
SEC. 122. Neither the judgment nor anything contained in tbist
act, shall bar or prevent the party injured from bringing aa action to recover the possession of the premises, or to recover damages for the tres-.
pass or injury committed against the aggressox, or party offendin#
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CHAPTER

X.

OF PRQCEEI)INGS FOR CONTEMPT BEFORE JUSTICES O' TIE PE4CE.
SECTION 123.
124.
"
125.
126.
127.
128.
129.

Justice may punish for contempt in certain cases.
Contempt, how punished.
Person to have ai oppottiftity to be heard.
If the offender be present, he may be summarily arraigned..
Form of warrant for contempt.
Proceedings in case of conviction. Form of judgment.
Mode of enforcing judgment.

SEc. 123. In the following cases, and, no others, a justice of the
peace may punish for contempt:
1st-Persons guilty of disorderly, contemptuous and insolent behavior towards such justice while engaged in the trial of a cause, or in
rendering judgment, or in any judicial proceedings which tend to interrupt such proceedings, or impair thq respect due to. his authority.
2d-Persons guilty of any breach of ,the peace, noise or disturbance,.tending to interrupt the official proceedings of such justice.
*3d-Persons guilty of resistance or disobedience to any lawful order or process made or issued by him.
iec. 124. Punishment for coxitempt may be by fine, not exceedingpAtenty-five dollars, or by imprisonment in the county jail not, exceeding two days, at thp discretion of .the juqtisce, u14Qss otherwise provided by statute.
SEC. :125. No person shall ,be, punished for a contempt before a
justice of the peace, until an opportqnity shall have been given to him
to be heard in his defense; and for that purpose thejustice may issue
his warrant to bring the offender beforp him.
SEc. 126. If the offender be present, he may be summarily arraigned by the justice, and proceeded against in the same manner as if
a warrant had been previously issued, apd the ofender arrested thereon.
Si,
127. The warrant, for,: contempt, may be in the following
fqrm,:

Territory of Washington,
county,
ss.
i
To the sheriff or any constable of said county;
In the name of the United States, you are hereby commanded to apprehend A.'B., and bring him before J. P., one of the jhstices of the
peace of said county, jat his offiee ifi said county, to show cause why he
should riot be convicteR of a contenlit alleged to 'have been conrimitted
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on the -

day of -,

3 6.

A. D., 18-, before the said justice, while en-

gaged as a justice of the peace in a judicial proceeding.

Dated this Sie.

128.

day of -

, A. D., 18-.

J. P.
Justice of the Peace.

Upon the conviction of any person for contempt, an

entry thereof shall be made in the docket of such justice, stating the
particular circumstances of the offense, and the judgment rendered
thereon, and may be in the following form:
Territory of Washington,
, ss.

County of -

Whereas, on the day of -,
A. D., 18-, while the undersigned, one of the justices of the peace of the said county, was engaged
in the trial of an action between C. D., plaintiff, and E. F., defenjant,
in said county, A. B., of the said county, did interrupt the said proceedings, and impair the respect due to the authority of, the undersigned,
by (here describe the cause particularly.) And whereas, the said A. B.
was thereupon required by the undersigned to answer for the said contempt, and show cause why he should not be convicted thereof. And
-whereas, the said A. B. did not show cause against the said charge-be
it therefore ordered, that the said A. B. is adjudged to be guilty, and is
convicted of the contempt aforesaid, and is adjudged by the undersigned
to pay a fine of-dollars, (or be imprisoned, &c.)
Dated thisday of, A. D., 18-.
J. P.
Justice of the peace.
SEc. 129. If any person convicted of a contempt be adjudged to
be imprisoned, a warrant of commitment shall be issued by the justice.

If he be adjudged to pay a fine, process may be issued to collect the
same ; and when so collected, it stall forthwith be paid by the justice
into the county treasury.
CHAPTER

XI.

CERTIORARI AND PROCEEDINGS THEREON.
rcTroN 130. Proceedings may be removed to probate court on certiorari.
131.

When, and in what manner a certiorari can be obtained.

132. How served.
133.
134.
135.
136.
137.

Justice to make a special return.
Justice may be compelled to make or amend such return.
When the case may be brought to argument.
Judgment of the appellate court, how given.
Ibroceedings in coso of a reversal oif a i.ulicsent which had been
collected.
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SEc. 130. If any person shall conceive himself injured by error
in any process, proceeding, or judgment, or order given by any justice
of the peace within this territory, it shall be lawful for such person to
remove such process, proceeding, judgment or order, to the probate
courp, as hereinafter provided.
SEc. 181. Within twenty. days after the rendition of the judgment, or if the error be committed after judgment, then within twenty
days after such error was committed, the party applying for such certiorari, his agent, or attorney, shall file in the office of the clerk of the probate court for the proper county, an affidavit, stating that in his belief
there is reasonable cause for granting such certiorari, for error in such
judgment or-proceeding, (setting forth the ground of error alleged,) and
that the application is made in good faith, and not for the purpose of delay, and further shall execute a bond to the adverse party, with one or
more sureties, to be approved by the clerk in double the amount of the
judgment and costs rendered before the justice, to the effect that the
party applying will prosecute the writ of certiorari to final judgment;
and abide any order the court may make therein.
SEC. 132. The writ of certiorari shall be served on the justice
within ten days after it has been issued; and if a bond be executed in
pursuance of the last section, and a certificate of the clerk to that effect
be served on the justice, all further proceedings in law in such case shall
cease; and if the execution shall have issued on such judgment, the
justice shall immediately recall the same.

Sic. 133. Upon the service of a writ of certiorari to reverse a
judgment, it shall be the duty of the party serving the same, to deliver
at the same time to the justice, a copy of the affidavit on which the certiorari was procured, and the justice shall make a special return as to
all the facts contained in such affidavit, and of the proceedings in the
case, and annex a copy thereof to the writ, and shall file the same with
the clerk of the probate court within ten days after the service of the
writ, together with all the papers in the actioli; and he shall also certify
the time when the writ was served upon him.
SEc. 184. The probate court shall have power to compel such
justice to make or amend such return by rule, attachment or mandamus,
as the case may require.
SEc. 135. When the writ of certiorari and return shall be filed
with the clerk,'the case may be brought on to argument before the probate court at any time thereafter, according to the statutes relating
thereto.
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SEc. 136. The probate court shall, after hearing the case, give
judgment as the right of the matter may appear, without regarding technical omissions, imperfections, or defects in the proceedings before the
justice, which did not affect the merits, and may affirm or reverse the
judgment in whole or in part, and issue execution as upon other judgments rendered before said court.
Sxc. 137. If a judgment rendered before a justice be collected,
and afterwards be reversed by the court above, such court shall award
restitution of the amount so collected, with interest from the time of collection, and execution may issue therefor.

CHAPTER XII.
OF APPLALS TO THE PROBATE COURT.
SECioN 138. Vho may appeal.
139. TVhen and how an appeal may be taken.
140. No appeal allowed unless a bond shall be executed.
141. In case of an appeal from a judgment for the delivery of the possession of premises, a writ of restitution to be issued, unless
appellant executes a bond.
142. Appeal being allowed, all further proceedings before justice to be
suspended.
143. Property taken on execution to be released, and defendant to b@
discharged from imprisonment.
144. When and in what manner the probate court becomes possessed
of the cause.
145. Issue to be tried on the same pleadings, unless otherwise directed.
"
146. Probate court ma3 compel the justice to make a transcript of the
proceedings, and amend such transcript when defective, &c.
147. Appeal not to be dismissed on account of defective bond, when.
148. Judgment against appellant, howrendered.

Sc. 138. Any person considering himself aggrieved by any judgment or decision of a justice of the peace, may, in person or by his
agent, appeal therefrom to the district court of the same county where
the judgment was rendered, or the decision made.
SEc. 189. Such appeal shall be taken within twenty days after the
judgment is rendered, or the decision made, and shall be by filing a no.
tice of appeal with the justice, and serving a copy thereof on the
adverse party or his attorney.
Sxc. 140. No appeal shall be allowed in any case, unless a bond
shall be executed on the part of the appellant by one
or more sureties,
in the sum of one hundred dollars, to the effect that the appellant
will
pay all costs which may be awarded against him on the appeal;
or if a

SO
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stay of proceeding before the justice be claimed, a bond with two or
more sureties in a sum equal to twice the amount of the judgment, to
the effect that the appellant will pay the costs and judgment, provided
the sum appealed from be affirmed, or if affirmed only in part, then to
the extent in which it may be affirmed.
SEc. 141. If the judgment appealed from direct the delivery of
the possession of premises in an action of forcible entry and detainer,
or of a mining claim, a writ of restitution may be issued and executed,
unless a bond be entered into on the part of the appellant with two or
more sureties to the effect that during the possession of such premises
or mining claim by the appellant, he will not commit, nor suffer to be
committed, any waste, destruction, or injury thereon, and that if the
judgment be affirmed he will pay the value of the use and occupation of
the premises or mining claim, from the time of the appeal until the delivery of the possession thereof, and all costs of the appeal. The
amount of such bond shall be fixed by the justice before whom the ac.
tion was tried.
SEC. 142. Upon appeal being made, and a bond filed to stay all
proceedings, the justice shall allow the same, and make an entry of such
allowance in his docket, and all further proceedings on the judgment before the justice shall thereupon be suspended; and if, in the meantime,
execution shall have been issued, the justice shall give the appellant a
certificate that such appeal has been allowed.
SEc. 143. On such certificate being presented to the officer holding the execution, he shall forthwith release the property of the defendant that may have been taken on execution; and if the body of the defendant have been taken on execution, he shall be discharged from imprisonment.
On or before the first day of the term of the court,
SEc. 144.
next after the appeal has been taken, the appellant shall furnish
the probate court with a transcript of all the entries made in the justice's
docket relatirg to the case, together with all the process and other papers relating to the action, and filed with the justice, which shall be
certified by such justice to be correct, and upon the filing of such transcript the probate court shall become possessed of the cause, and shall
proceed in the same manner as near as may be, as in actions originally
commenced in that court, except as herein otherwise provided.
SEC. 115. The issue before the justice shall be tried in the probate court without other or new pleadings, unless oiherwise directed by
the court.
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SEc. 146. Upon an appeal being made and allowed, the probate
court may by rule and attachment compel the justice to make and deliver to the appellant a certified transcript of the proceedings, upon paying to such justice the fees allowed by law for making such transcript,
and whenever the court is satisfied that the return of the justice is substantially erroneous or defective, it may by rule and attachment compel
him to amend the same.
SEc. 147. No appeal allowed by a justice shall be dismissed on
account of the bond being defective, if the appellant will, before the
motion is determined, execute and file in the probate court such a bond
as he should have executed by the allowance of the appeal, and pay all
costs that shall have accrued by reason of such defect.
SEc. 148. In all cases of appeal to the probate court, if on the
trial anew in such court, the judgment be against the appellant, in whole
or in part, such judgment shall be rendered against him and his sureties in the bond for the appeal.

CHAPTER

XIT.

TITLE TO LAND.
StcTIoN

149.

Justice how to proceed when title to land in question.

SEc. 249. If it appear on the trial of any cause before a justice
of the peace, from the evidence of either party, that the title to lands is
in question, which title shall be disputed by the other, the justice shall
immediately make an entry thereof in his docket, and cease all further
proceedings in the cause, and shall certify and return to the district
court of the county, a transcript of all the entries made in his docket,
relating to the cause, together with all the process and other papers relating to the action, in the same manner, and within the same time, as
upon an appeal ; and thereupon the parties shall file their pleadings,
and the district court shall proceed in the cause to final judgment and
execution, in the same manner as if the said action had been originally
commenced therein, and the costs shall abide the event of the suit.

CHAPTER

XIV.

OF WITNESSES AND DEPOSITIONS.
SeerocN
"

150.

161.

Witnesses may be subpoenaed within twenty miles.
By whom and how subpopna may be served.

1WJ
1
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SECTION 152.
153.

"

154.
155.
156.
17.
158.
159.
160.

"

161.
162.

Witnesses failing to appear, an attachment may issue.
Attachment, to whom directed.
Fees of office, by whom paid.
Person subpoenaed neglecting to appear, liable for damages.
Party to action may be examined as a witness at instance of adverse party.
Testimony of party may be rebutted.
Party refusing to testify, judgment may be taken against him.
Party examined by adverse party may be examined in his own behalf.
When depositions inay be taken.
Notice of how served, and deposition how to be taken, certified
and returned.
When depositions may be read on trial.
Changes of venue may be allowed.

SEc. 150. A subpoena issued by a justice of the peace shall be
valid to compel the attendance of a witness in the justice's court, if
such witness be within twenty miles of the place of trial.
SEC. 151. A subpwna may be served by any white person above
the age of eighteen years, by reading it to the witness, or by delivering
to him a copy at his usual place of abode.
SEC. 152. Whenever it shall appear to the satisfaction of the
justice, by proof made before bim, that any person, duly subpenaed to
appear before him in an action, shall have failed, without a just cause,
to attend as a witness, in conformity to such subpona, and the party in
whose behalf such subpmna was issued, or his agent, shall make oath
that the testimony of such witness is material, the justice shall have
power to issue an attachment to compel the attendance of such witness;
Provided, That no attachment shall issue against a witness in any civil
action, unless his fees for mileage, and one day's attendance, have been
tendered or paid in advance, if previously demanded by such witness,
from the person serving the subpena.
Sec. 153. Every such attachment may be directed to any sheriff
or constable of the county in which the justice resides, and shall be executed in- the same manner as a warrant ; and the fees of the officer for
issuing and serving the same, shall be paid by the person against whom
the same was issued, unless he show reasonable cause, to the satisfaction
of the justice, for his omission to attend; in which case the party requiring such attachment shall pay all such costs.
SEc. 154. Every person subpmnaed as aforesaid, and neglecting
to appear, shall also be liable to the party in whose behalf he may have
been subpenaed, for all damages which such such party may have sustained by reason of his non-appearance: Irorided, That such witness
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had the fees allowed for mileage, and one day's attendance paid, or tendered him in advance, if demanded by him at the time of service.
SEC. 155. A party to an action may be examined as a witness,
at the instance of the adverse party, and for that purpose may be compelled in the same manner, and subject to the same rules of examination, as any other witness, to testify at the trial, or appear and have his
deposition taken.
SEc. 156. The examination of a party thus taken, may be rebutted by adverse testimony.
SEc. 157. If a party refuse to attend and testify at the trial, or
give his deposition before trial, when required, his complaint, answer or
reply, may be stricken out, and judgment taken against him.
SEc. 158. A party examined by an adverse party may be examined
on his own behalf, in respect to any matter pertinent to the issue. But if
he testify to any new matter, not responsive to the inquiries put to him
by the adverse party, or necessary to qualify or explain his answer thereto, or to discharge, when his answer would charge himself, such adverse
party may offer himself as a witness, and he shall be so received.
SEc. 159. Either party, in an action depending before a justice
of the peace, may cause the deposition of a witness therein to be taken,
when such witness resides, or is about to go, more than twenty miles
from the place of trial, or is .o sick, infirm, or aged, as to make it probable that he will not be able to attend at the trial.
SEC. 160. The notice shall be served, and the deposition taken,
certified, and returned, according to the law regulating the taking of depositions to be read in the district court.
SEc. 161. The justice shall allow every deposition to be taken,
certified and returned, according to law, to be read on the trial of the
cause in which it is taken, in all cases where the same testimony, if
given verbally before him, could have been received; but no such deposition shall be read on the trial, unless it appears to the justice that the
witness, whose deposition is so offered,
1st-Is dead, or resides more than twenty miles from the place of
trial; or,
2d-Is unable, or cannot safely attend before the justice, on account
of sickness, age, or other bodily infirmity;
3d-That he has gone more than twenty miles from the place of
trial, without the consent or collusion of the party offering the deposi.
tion.
I SEc. 162. Change of venue may be allowed for the same Causes
for which they are allowed in the district court.
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CHAPTER XV.
AN ACTION TO RECOVER POSSESSION OF A MINING CLAIM.
SECTION 163.
164.
165.

By whom, and in what manner complaint to be made.
Mode of proceding.
Custom, in absence of statute, shall govern.

SEc. 163. Any person claiming the right to the occupancy and
possession of a mining claim, withheld by anothet, may make complaint in writing, and on oath, to a justice of the peace of the county in
which the mining claim is situated, setting forth the facts constituting
his right to such possession and occupancy, and such a description of
the mining claim as can conveniently be given, and that the defendant
wrongfully withholds the possession from him.

SEc. 164. Upon filing such complaint, the same proceeding shall
be had before the justice as in actions for a forcible entry and detainer,
and if judgment be rendered for the plaintiff, a writ of restitution may
in like manner be issued, to place the plaintiff in possession of such
mining claim.
Six. 165. In an action to recover possesion of a mining claim,
proof shall be admitted of the customs, usages or regulations established
and in force at the bar or diggings embracing such claim; and such customs, and regulations, when not in conflict with the laws of the United
States or this territory, shall govern the decision of the action:
CHAPTER XVI.
FORMS IN CIVIL ACTIONS IN JUSTICES COURT.

The following or equivalent forms may be used by justices of the
peace, in civil actions and proceedings under this chapter, to wit:
rORM OF A WARRANT.

Territory of Washington,
County of -

, ss.

To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to
take the body of C. D., if he be found in your county, and bring him
forthwith before the undersigned, one of the justices of the peace in
to answer A. B.. in a civil
and for said county. at his office in -,
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action; and you are hereby commanded to give due notice thereof to the
said plaintiff, his agent or attorney; and have you then and there this
writ.
Given under my hand this -day of -,
18-.
J. P.,
Justice of the peace.
FORM OF

sUBr(ENA.

Territory of Washington,
County of --To --

--

,

as.

:

In the name of the United States, you are hereby required to appear before the undersigned, one of the justices of the peace in and for
the said county, on the day of -,
18-, at - o'clock in
the noon, at his office in -,
to give evidence in a certain cause,
then and there to be tried, between A. B., plaintiff, and C. D., defendant, on the part of (the plaintiff, or defendant as the case may be.)
18- .
day of -,
Given under my hand this J. P.,
Justice of the peace.

FORM

OF AN

Territory of Washington,
County of
ss.

EXECUTION.

f

To the sheriff or any constable of said county
Whereas, judgment against C. D., for the sum of -dollars, and
dollars, costs of suit, was recovered on the - day of .
18-,
before the undersigned, one of the justices of the peace in and for said
county, at the suit of A. B. These are therefore, in the name of the
United States, to command you to levy on the goods and chattels of the
said C. D., (excepting such as the law exempts,) and niake sale thereof
according to law, to the amount of the said sum and costs upon this
writ, and the same return to me within thirty days, to be rendered to
the said A. B., for his debt, interests and costs.
-

Given under my hand this -

day of -,

18-,
J. P.,

Justice of the peacec
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FORM

OF A VTENTRE

FOR A JURY.

Territory of Washington,
County of , ss.
To the sheriff or any constable of said county:
In the name of the Uuited States, you are hereby commanded to
summon six good and lawful men of your county, to be and appear before the undersigned, one of the justices of the peace in and for said
county, on the -

day of -

, 18-, at -

o'clock in the -

noon of said day, at his office in -,
to make a jury for the trial of
a civil action, between A. B. plaintiff, and C. D. defendant: and have
you then and there this writ.
Given under my hand this - day of
18-.
J. P.,
Justice of the peace.

FORM

OF EXECUTION

Territory of Washington,
County of , ss.

AGAINST

THE BODY.

4

To the sheriff or any constable of said county
Whereas, judgment against C. D,, for the sum of
dollars,
and for dollars, costs of suit, was recovered on the day of
, 18-, before the undersigned, one of the justices of the peace
in and for said county, at the suit of A. B., and an execution against his
property returned unsatisfied; these are therefore, in the name of the
United States, to command you to take the body of the said C. D., and
him convey and deliver to the keeper of the jail of said county, who is
hereby commanded to receive and keep the said C. D. in safe custody in
prison, until the aforesaid sum, and all legal expenses, be paid and satisfied, or until he be discharged therefrom by due course of law; and of
this writ make due return within thirty days.
Given under my hand this
day of , 18-.
J. P.,
Justice of the Peace.
41
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FORM OF

IXECUTION

AOAINST PRINCIPAL AND SURETY, AFTER EXPIRA-

TION OF STAY OF EXECUTION.

Territory of Washington,
County of -

, ss.

To the sheriff or any constable of said county :
dollars,
Whereas, judgment against C. D., for the sum of
dollars, costs of suit, was recovered on the day of
and for -,
18-, before the undersigned, one of the justices of the peace in
and for said county, at the suit of A. B. ; and whereas, on the - day of
18-, E. F. became surety to pay said judgment and costs, in
month from the date of the judgment aforesaid, agreeably to law,
in the payment of which the said C. D. and E. F. have failed: these
are therefore, in the name, &c., (as in the common form.)
FORM OF ORDER IN REPLEVIN.

Territory of Washington,
County of , ss.
To the sheriff or any constable of said county
of the United States, you are hereby commanded to
property mentioned and described in the within affithe same to the plaintiff, upon receiving a proper unbefore such delivery, the defendant enter into a suffifor the delivery thereof to the plaintiff, if delivery be

In the name
take the personal
davit, and deliver
dertaking, unless,
cient undertaking
adjudged.

Given under my hand this -

day of -,

18-.

J. P.,
Justice of the Peace.
FORM OF A WRIT OF ATTACHMENT.

Territory of Washington,
County of -

, ss.

To the sheriff or any constable of said county:

In the name of the United States, you are commanded to attach,
and safely keep, the goods and chattels, moneys, effects, and credits of
C. D., (excepting such as the law exempts,) or so much thereof as shall
satisfy the sum of -dollars,
with interest and costs of suit, in
whosoever hands or possession the same may be found in your county,
and to provide that the goods and chattels so attached may be subject
to further proceeding thereon, as the law requires; and of this writ
make legal service and due return.
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FOR1M3 OF

SUMMONH

IN

FORCIBLE ENTH1Y

Territory of Washington,
County of , ss.

AN)

DETAIN Li.

f

To the sheriff or any constable of said county
Whereas, A. B., of , hath exhibited unto the undersigned, one
of the justices of the peace in and for said county, a complaint against
C. D., for a forcible entry and detainer of the following premises, to
wvit: You are hereby commanded to summon the said C. D., if
he be found in your county, to appear before the undersigned, on theday of 18-, at o'clock in the noon, at his office
in -,
then and there to make answer to, and defend against the
complaint aforesaid. And you are also hereby commanded to serve a
copy of the said complaint on the said C. D.; and upon this writ make
due return with your doings thereon.
Given under my hand this -day of -.
18-.,
J. P.,
Justice of the peace.

FORM

OF WRIT

OF

RESTITUTION

IN

rORCIBLE

ENTRY

AND DETAINER.

Territory of Washington,
County of -

, s5.

To the sheriff or any constable of said county:
Whereas, A. U. did make complaint in writing to the undersigned,
a justice of the peace in and for said county, against C. D. of the said
county, that he had beeu guilty of a forcible entry and detainer of a
certain tract of land (or other possessions,) of the said A. B. : And
whereas, a jury was empanneled and sworn to enquire of said complaint, and did return their verdict that the said C. D. was guilty of a
forcible entry and detainer of the following described tract of land, to
wit :-(here describe the premises of which the defendant is found guilty
of forcibly entering and dettning:) And whereas, judgment was entered thereon by said justice, and that the said A. B. should have restitution of the premises ; therefore, in the namie of the United States, you
are hereby commanded to cause the said C. D. to be removed forthwith
from the premises aforesaid, and that the said A. B. have peaceable restitution of the same, and also that you levy of the goods and chattels of
dollars, being the amount
C. D. found in your county, the sum of dollars for this writ,
of costs on the trial aforesaid, together with --
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and also your own fees, and make return of this writ within thirty days
next after the date hereof.
FORM1 OF UNDERTAKING

FOR

ARREST.

Whereas, an application has been made by A. B., plaintiff, to J.
county, for a warP., one of the justices of the peace in and for -rant to arrest C. D., defendant, founded upon an affidavit of the said
plaintiff, setting forth that C. D., (here state the cause for the arrest:)
Now, therefore, we, A. B. plaintiff, and E. F. acknowledge ourselves
bound to C. D., in the sum of dollars, to pay all costs that may be
awarded to the said defendant, and all damages which he may sustain by
reason of the arrest, not exceeding the sum of dollars.
Dated this --

day

-

18-.

A. P.
E. F.
FORM

IN

OF UNDER11TAKING

lEPLEVIN.

Whereas, A. B., plaintiff, has commenced an action before J. P.,
county, ,gainst C. D.,
one of the justices of the peace in and for-defendant, for the recovery of certain personal property, mentioned and
described in the affidavit of the plaintiff, to-wit: (here set forth the property claimed.) Now, therefore, we, A. B., plaintiff, E. IF. and G. H.,
dollars, for
acknowledge ourselves bound unto C. D. in the sum of -the prosecution of the action for the return of the property to the defendant, if return thereof be adjudged, and for the payment to him of
such sum as may, for any cause be recovered against the plaintiff.
Dated the

day of -

, 18-.

A. B.
E. F.
G. H.
FORM OF UNDERTAKING

IN ATTAII NDIENT,

Whereas, an application has been made by A. B., plaintiff, to J. P.,
one of thejjustices of the peace in and for county, for a writ of
attachment against the personal property of C. D., defendant, (a foreign
corporation, a non-resident, or because he has assigned, secreted, &c.):
Now, therefore, we, A. B., plaintiff, and E. F., acknowledge ourselves
dollars, that if the defendant rebound to C. D., in the sum of cover judgnient in this action, the plaintiff will pay all costs that may
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be awarded to the defendant, and all damages which he may sustain by
reason of the said attachment, and not exceeding the sum of -dollars.
Dated the --

daY of

.

18-.
A. B.
E. F.

FOM
1

OF UNDERTA\KING

TO

DISCHARGE

ATTACHMENT.

Whereas, a writ of attachment has been issued by J. P., one of
the justices of the peace in and for county, against the personal
property of C. D., defendant, in an action in which A. B. is plaintiff:
Now, therefore, we, C. D., defendant, E. F. and G. H., acknowledge
ours lvcs bound unto J. K., constable, in the sum of -dollars,
(double the value of the property.) engaging to deliver the property attached, to wit: (here set forth a list of the articles attached,) or pay the
value thereof to the shr 1tif or constable, to whom execution upon a
judgment obtained by the plaintiff in the aforesaid action may be issued.
Dated, this -day of--.
18-.
C. D.
E. F.
G. H.
FOiUM OF UTNDERTAKIG

TO INDEMNEY

ERTY BY

CONSTABLE O/N CLAIM OF PROr-

A THIRD PERSON.

Whereas, L. -I. claims to be owner of, and have the right to possession, of certain personal property, to-wit: (here describe it) which

has been taken by J. K., constable in county, upon an execution
by J. P., justice of the peace in and for the county of -,
upon a
judgment obtained by A. B., plaintiff, against C. D., defendant: Now,
therefore, we, A. B., plaintiff, E. F. and G. H., acknowledge ourselves
dollars, to inbound unto the said J. K., constable, in the sum of demnify the said J. K. against such claim.
A. B.
E. F.

CHAPTER XVII.
CRIMINAL PRACTICE AND JURISDICTION.

SECrION

166.

Jurisdiction of justices of the peace.

1

167.

To issur warrant on complaint being Toade.

J
Srcro
"
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When offense is conunitted waithina view of justic'.
Proceedings of justice on return of warrant.
Prisoner or territory may demand a jury.
Finding of the jury.
Defendant may plead guilty.
No fine assessed or judgment entered without cxamiation of witnesses.
174. In case of injury to person or property, party injured must be a
witness.
175. What witnesses to be summoned.
17G. Continuance, on what lerns granted.
177. Judgment on conviction.
178. Stay of execution.
179. Person convicted may appeal.
180. Witnesses to reco-n.l,
or their names to be indorsed.
181. Justice to transmit copy of proceedings to the clerk of the court
appealed to.
182. Appellant not required to advance fees on appeal.
If convicted may be required to pay costs of prosecution.
Proceedings on ilure to enter and prosmeute appeal.
183. Justice at certain dates to pay over to the county treasurer certain
moneys.
168.
169.
170.
171.
172.
173.

Sac. 166. The jurisdiction of justices of the peace in criminal
prosecutions, shall be co-extensive with their respective counties, and
they shall have concurrent jurisdiction with the district court, in affrays,
assaults and battery, violation of estray laiws, obstructing of highways
and bridges, charging extra tolls at fcrries and bridges, neglec of roads
by supervisors, public indecency, hav ing obscene books, pamphlets for
exhibition or otherwise, forcible entry and detainer, malicious trespass,
and in cases of petit larceny and public nuisance, and on conviction,
shall have power to fine the person so offending, in any sum not exceeding one hundred dollars.
Sac. 167. Any justice shall, on complaint on oath in writing before him, charging any person with the commission of any crime or misdemeanor, of which he has jurisdiction, issue a warrant for the arrest of
such person, and cause him to be brought forthwvith before him for trial.
Sac. 168. Where any offense is committed in view of any justice
he may, by verbal direction to any constable, or if no constable be present, to any citizen, cause such constable or citizen to arrest such offender,
and keep him in custody for the space of one hour, unless such offender
shall sooner be taken from such custody by virtue of a warrant issued on
complaint on oath. But such person so arrested, shall not be confined
in jail, nor put upon any trial, until arrested by virtue of such warrant.
Sr:. 169. On the return of any warrant issued by him, it shall
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be the duty of the justice to docket the cause, and unless continuance
be granted, forthwith to hear and determine the cause, and either acquit,
convict and punish, or hold to bail the offender, if the offense be bailable and prove to be one which should be tried in the probate or district
court, or in default of bail, commit him to jail, as. the facts and the law
may justify.
Ac. 170. The prisoner or the territory may demand a jury, which
may be empainelled and sworn as in civil ease or he may be tried by
-the justice.
Ec. 171.
Such justice or jury, if they find the prisoner guilty,
shall assess his punishment, or if in their opinion the punishment they
are authorized to assess, is not adequate to the offense, they may so find;
and in such ca.se, the justice shall order such defendant to enter into recognizance to appear at the next term of the court, having jurisdiction
thereof, and.shall also recognize the witnesses, and proceed as provided
by the act regulating criminal proceedings in like cases.
Sise. 172. The defendant may plead guilty to any offense charged.
SEC. 173. No justice shall assess a fine or enter a judgment
thereon until a witness or witnesses have been examined, to state the
circumstances of the transaction; and he shall have power either to enter
judgment and assess a fine, or order the defendant to enter into recognizance to appear at the next term of the district court ; and where the
offense chaged is an injury to the person or property, the party injured
in pcr.on or property must be present and examined as a witness, unless prevented by sickness, or beyond the reach of process.
SEC. 174. In all cases arising under this ct, it shall be the duty
'of the justice of the peace to summon the injured party, and all others
whose testimony may be deemed material, as witnesses at the trial, and
to enforce their attendance by attachment if necessary.
SEC. 175. Continuance may be-granted, either on application of
the prisoner, or the prosecuting attorney, or prosecuting witness, under
the same rules as in civil cases ; the cost of such continuance shall abide
the event of the prosecution in all cases, and the justice shall recognize
the defendant and the witnesses to appear from time to time, in the
same manner as is provided in other criminal examinations before him.
SEC. 176. In all cases of conviction, under the provisions of this
act, the justice shall enter judgment for the fine and costs against the
defendant, and may commit him to jail until the judgment is satisfied,
or the payment thereof be secured, and further proceedings therein shall
'b had as in like cases-in the district or probate court.
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SEc., 177. Every defendant may stay the execution for the fine
and costs for thirty days, by procuring sufficient sureties to be approved
by the justice, to enter into recognizance before him for the payment of
the fine and costs, the entry of such recognizance shall be made on the
docket of the justice, and signed by the sureties, and shall have the
same effect as a judgment, and if the same be not paid in thirty days,
the justice shall proceed as in like cases in the district court.
SEc. 178.
Every person convicted before a justice of the peace of
any offense, may appeal from the sentence within ten days thereafter,
to the probate court then next to be held in the same county, and such
appellant shall be committed to abide the sentence of said justice, until
he shall recognize to the territory in such reasonable sum, with such
sureties as said justice shall require, with condition to appear at the court
appealed to, and there to prosecute his appeal, and to abide the sentence
of the court thereon, and in the mean time to keep the peace, and be of
good behaviour.
SEc. 179. The justice shall also recognize the witnesses, or if they
are not present, indorse their names on the copy of proceeding. The
justice on such appeal shall make a copy of the conviction and other proceedings in the case, and transmit the same together with the recognizance and an abstract bill of the costs to the clerk of the court appealed
to, who shall issue a subpamna for the witnesses, if they are not under recognizance.

SEC. 180. The appellant shall not be required to advance any fees
in claiming his appeal, nor in pgosecuting the same, but if convicted in
the appellate court, or if sentenced for failing to prosecute his appeal,
he may be required, as a part of the sentence, to pay the costs of the
prosecution. If the appellant shall fail to enter and prosecute his appeal, he shall be defaulted on his recognizance, if any was taken, and
the probate or district court may award sentence against him for the offense whereof he was convicted, in like manner as if he had been convicted thereof in that court, and if he be not then in custody, process
may be issued to bring him into court to receive sentence.
SEc. 181.
It shall be the duty of every justice, on the first Mondays in January and July in each year, and on going out of office, to pay
over to the treasurer of his county all moneys he may have received on
account of fines, and all fees which may have remained unclaimed in
his hands for twelve months, and he shall, at the same time deliver to
such treasurer a statement in writing, showing by items the spur'ces
from which such money was derived, and shall append thereto an affidaL-48
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vit, that he has received no other money for fines, not before paid over
to such treasurer, and has no other fees unclaimed for twelve months, in
his hands; and the treasurer's receipt therefor, he shall file with the auditor, who shall give him a quietus.
CHAPTER

XVIII.

FORMS OF PROCEEDING IN CRIMINAL CASES.
SEC. 182. The following, or equivalent forms, may be used by
justices of the peace in criminal proceedings under this act:

FORM

OF A WARRANT.

Territory of Washington;
County of ,

ss.

To the sheriff or any constable of said county:
Whereas A. B., has this day complained in writing under oath to
the undersigned, one of the justices of the peace in and for said county,
that on the day of , 18-, at in said county, (here
insert the substance of the complaint, whatever it may be.) Therefore,
in the name of the United States, you are commanded forthwith to apprehend the said C. D., and bring him before me, to be dealt with according to law.
Given under my hand this day of , 18-.
J. P.,
Jfistice of the peace.

FORM

OF A SEARCH WARRANT.

Territory of Washington,
County of ,

ss.

To the sheriff or any constable of said county:
Whereas, A. B., has this day made complaint on oath to the undersigned, one of the justices of the peace in and for said county, that the
following goods and chattels, to wit: (here describe them,) the propdays past, or were on the
erty of the said A. B., have been within --

day of -,

by some person or persons unknown, stolen, taken

and carried away out of the possession of the said A. B., in the county
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aforesaid; and also that the said A. B. verily believes that the said
goods, or a part thereof, are concealed in or about the house of C. D.,
in said county, (describe the premises to be searched.) Therefore, in
the name or the United States, you are commanded that with the necessary and proper assistance, you enter into the said house, (describe the
premises to be searched,) and then diligently search for the said goods
and chattels; and if the same, or any part thereof, be found on such
search, bring the same, and also the said C. D. forthwith before me, to
be disposed of according to law.
Given under my hand this day of
-,18-.
J. P.,
Justice of the peace.

'ORM OF COMMITMENT WHERE
THAT

JUSTICE ON

THE

HE HAS NOT JURISDICTION

TRIAL SHALL

FIND

OF THE CASE.

Territory of Washington,
county,
ss.
To any constable, and the keeper of the jail of said county:
, &c., has been brought this day before
Whereas, C. D. of the undersigned, one of the justices of the peace in and for said county,
charged on the oath of A. B., with having on the - day of -,
18-, in said county, committed the offense of, (here state the offense
charged in the warrant,) and in the progress of the trial of said charge,
it appearing to the said justice that the said C. D. has been guilty of
the offense of (here state the new offense found on the trial) committed
at the time and and place aforesaid; and whereas, the said C. D. has
dollars, for his appearance to anfailed to give bail in the sum of swer at the next term of the district court, as required by me; therefore, in the name of the United States, &c., (as in the last form) to receive the said C. D. into your custody in the said jail, and him there
safely keep until he be discharged by due course of law.
Given under my hand this -

day of -

, 18-.

J. P.,
Justice of the peace.

$82

JUSTiCE OF THE PEACE.

VORM

OF

A

WTARRANT

TO KEEP THE PEACE.

Territory of Washington,
County of
, ss.

f

To the sheriff or any constable of said county:
Whereas, A. B. has this day complained in writing and under oath,
to the undersigned, one of the justices of the peace in and for said county, that he has just cause to fear, and does fear that C. D., late of said
county, will, (here state the threatened injury or violence, as sworn to.)
Therefore, in the name of the United States, you are commanded to apprehend the said C. D., and bring him forthwith before me, to show
cause why he should not give surety to keep the peace and be of good
behaviour towards all the people of this territory, and the said A. B. especially, and further to be dealt with according to law.
Given under my hand this -

day of -

, 18-.

J. P.
Justice of the Peace.

FORM Or

COMMITMENT

UrON SENTENCE.

Territory of Washington,
ss.
County of--,
To any constable, and the keeper of the county jail of said county
Whereas, at a justice's court held at my office in said county, for
the trial of C. D. for the offense hereinafter stated, the said C. D. was
18-, in said county, comday of convicted of having on the mitted, (here state the offense) and upon conviction, the said court did
adjudge and determine that the said C. D. should be imprisoned in the
days; therefore, you, the said
county jail of said county, for constable, are commanded in the name of the United States, forthwith
to convey and deliver the said C. D. to the said keeper; and you, the
said keeper, are hereby commanded to receive the said C. D. into your
custody in the said jail, and him there safely keep until the expiration
or until he shall thence be discharged by due course
of said -days,
of law.
Dated thisday of, A. D., 18-.
J. P.
Justice of the peace.
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FORM OF

C}RTIFICATE OF

ass

CONVICTION.

Territory of Washington,
County of

-

, ss.

At a justices's court, held at my office in said county before me,
one of the justices of the peace, in and for said county; for the trial of
C. D. for the offense hereinafter stated, the said C. D. was convicted of
having on the day of -,
18-, in said county committed, (here
insert the offense,) and upon conviction, the said court did adjudge and
determine that the said C. D. should pay a fine of-- dollars, (or be
imprisoned as the case may be,) and the said fine has been paid to me.
Given under my hand this day of-,
18-.,
J. P.,
Justice of the peace.
FORM

OF AN

EXECUTION.

Territory of Washington,
County of -

, s.

To the sheriff or any constable of said county:
Whereas, at a justice's court held at my office in said county for
the trial of C. D. for the offense hereinafter stated, the said C. D. was
convicted of having on the
- day of , 18-, in said county,
committed, (here state the offense,) and upon conviction the said court
did adjudge and determine that the said C. D. should pay a fine of dollars, and dollars costs; and whereas, the said fine and costs
have not been paid; these are therefore, in the name of the United
States to command you to levy on the goods and chattels, &c., (as in execution in civil cases.)

CHAPTER
MISCELLANEOUS

XIX.
PROVISIONs.

PROCEEDINGS TO PREVENT THE COMMISSION OF CRIMES.
SECTION 183.
184.
185.
"
186.
187.
188,

Powers of a justice of the peace.
Proceedings when complaint is made to magistrate.
Duty of magistrate at hearing, &c.
When warrant for apprehension of person complained of to issue.
Proceedings, when there is just cause to fear that offense threat.
ened will be committed.
When person fails to recognize, must be committed, &e.
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189. If complaint frivolous, &c., complainant liable for costs.
190. Costs, how paid, &c.
191. Appeals from justice of peace, to probate court.
192.

On appeal, witnesses shall be recognized

193.
194.
195.

Powers of the appellate court.
Consequence of appellant failing to prosecute appeal.
Person committed for not finding sureties, &c ,. may be discharged, when.
Recognizances to be filed in district court.
Personmay be recognized to keep the peace without process, &c.
Suit on recognizance, remission of portion of penalty.
Surety may surrender principal. Person surrendered may recognize anew.

196.
197.
198.
199.

SEC. 183. Justices of the peace shall have power to cause all laws
made for the preservation of the public peace to be kept, and in the execution of that power may require persons to give security to keep the
peace, or for their good behavior, or both, in the manner herein provided.
Whenoever complaint shall be made to any such magisSEC. 184.
trate, that any person has threatened to commit an offense against the
property or person of another, the magistrate shall examine the complainant, and any witness who may be produced on oath, and reduce
such complaints to writing, and cause the same to be subscribed by the
complainant.
SEc. 185. It shall be the Juty of every magistrate examining a
party charged with an offense, or with an intention to commit an offense,
to examine all the witnesses he shall deem material, and reduce their
testimony to writing, a copy of which, whether the accused is discharged, committed, or held to bail, or shall take an appeal, he shall
transmit to the clerk of the court having jurisdiction of the offense.
If, upon examination, it shall appear that there is just
SEC. 186.
such offense may be committed, the magistrate shall
that
cause to fear
his hand, reciting the substance of the complaint,
under
'issue a warrant
and requiring the officer to whom it may be directed, forthwith to appreihend the person complained of, and bring him before such magistrate,
,or some other magistrate or court having jurisdiction of the cause.
SEC. 187. The magistrate before whom any person is brought
upon charge of having made threats as aforesaid, shall, as soon as may
be, hear and examine the complaint. And if it shall appear that there
is just cause to fear that any such offense will be committed by the
party complained of, he shall be required to enter into recognizance
with sufficient sureties, in such sum as the magistrate shall direct, towards all the people of the territory, and especially towards the person
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reqhiring such security, for such term as the magistrate shall order, not
exceeding one year, but he shall not be ordered to recognize for his appearance at the district court, unless he is charged with some offense
for which he ought to be held to answer at said court.
SEc. 188. If the person so ordered to recognize shall fail to enter
into such recognizance, the magistrate shall commit him to the county
jail during the period for which he was required to give security, or until
he shall so recognize, stating in the warrant the cause of commitment,
with the sum and time for which security was required.
SEc. 189. If, upon examination it shall not appear that there is
just cause to fear that any such offense will be committed by the party
complained of, he shall be forthwith discharged; and if the magistrate
shall deem the complaint unfounded, frivolous or malicious, he may order the complainant to pay the costs of prosecution, who shall thereupon
be answerable to the magistrate and the officer for their fees, as for his
own debt.
SEc. 190. When no order respecting the costs is made by the magistrate, they shall be allowed and paid in the same manner as costs before justices in criminal prosecutions ; but in all cases where a person
is required to give good security for the peace, or for his good behavior,
the magistrate may further order that the costs of prosecution, or any
part thereof shall be paid by such person, who shall stand committed
until such costs are paid, or he is otherwise legally discharged.
Suc. 191. All appeals in criminal complaints from a justice of
the peace, shall be had and taken to the probate court when sitting for
the transaction of criminal business.
SEC. 192. The magistrate from whose order an appeal is so taken,
shall require such witnesses as he may think necessary to support the
complaint, to recognize for their appearance at the court to which the
appeal is made.
SEc. 193. The court before which such appeal is prosecuted, may
affirm the order of the justice or discharge the appellant, or may require
the appellant to enter into a new recognizance, with sufficient sureties,
in such sum and for such time as the court shall think proper, and may
also make such order in relation to the costs of prosecution as may be
deemed just and reasonable.
SEC. 194. If any party appealing shall fail to prosecute his appeal
his recognizance shall remain in full force and effect, as to any breach of
the condition, without an affirmation of the juidgment or order of the
magistrate, and shall also stand as a security for costs which shall be
ordered, by-the court appealed to, to be paid by the appellant.
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SEc. 195. Any person committed for not finding sureties or refusing to recognize as required by the magistrate, may be discharged by
any judge or justice of the peace, on giving such security as was required.
SEC. 196. Every recognizance taken pursuant to the foregoing
provisions, shall be transmitted by the magistrate to the district or probate court for the county, on or before the first day of the next term,
and shall be there filed of record by the clerk.
SEC. 197.
Every person who shall, in the presence of any magistrate mentioned in the first section of this chapter, or before any judge
of a court of record, make an affray or threaten to kill or beat another,
or to commit any violence or outrage against his person or property, and
every person who, in the presence of such judge or magistrate shall contend with hot and angry words to the disturbance of the peace, may be
ordered, without process or any other proof, to recognize for keeping the
peace or being of good behavior for a term not exceeding three months,
and in case of refusal may be committyd as before directed.

SEc. 198. Whenever upon a suit brought on any such recognizance, the penalty thereof shall be adjudged forfeited, the court may remit such portion of the penalty, on the petition of any defendant, as the
circumstances of the case shall render just and reasonable.
SEc. 199. Any surety in a recognizance to keep the peace, or for
good behaviour, or both, shall have the same authority and right to take
and surrender his principal as if he had been bail for him in a civil cause,
and upon such surrender, shall be discharged and exempt from all liability for any act of the principal, subsequent to such surrender, which
would be a breach of the condition of the recognizance, and the person
so surrendered may recognize anew, with sufficient sureties, before any
justice of the peace, for the residue of the term, and thereupon shall be
discharged.

CHAPTER
OF EXAMINATION

SECTION 200.
201.
202.
203.

XX.

OF OFFENDERS, COMMITMENT FOR TRIAL, AND
TAKING BAIL.

Duty of a justice of the peace, probate judge, upon complaint
being made in a criminal case.
The sheriff may pursue to any county in the territory.
A magistrate to take recognizance for appearance.
Defendant failing to recognize, man be ordered into custody.
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SECTION 204.

"

205.
206.
207.

208.
209.
210.
211.
212.
213.
214.
215.
216.
217.
218.
219.
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If it appear no offense has been committed, the complainant must
pay cost.
When justices may take cognizance of the case.
When bailable offense has been committed, the defendant may be
held to bail.
Certain cas s when justice shall not take a recognizance, unless
surety be approved by another justice; defendant in custody
may be recognized.
Justice may associate one or more magistrates with him. No fees
to be taxed for such associate.
Witnesses may be recognized.
When witness may be recognized.
Provision when married woman or minor is a material witness.
All witnesses refusing to recognize may be committed.
Testimony may be reduced to writing.
Examinations and recognizances must be filed with the clerk of
the district court.
When a magistrate may discharge a recognizance, or supersede a
commitment.
When default to be recorded; duty of the prosecuting attorney.
Magistrate to forward an abstract of costs in all cases where the
defendant is recognized.
In counties where no probate court is held.
Repealing section.

Sac. 200. Upon complaint being made to any justice of the peace
or probate judge, or judge of the district court, in open court, or in vacation, that a criminal offense has been committed, he shall examine on
oath the complainant, and any witness provided by him, and shall reduce the complaint to writing, and shall cause the same to be subscribed
by the complainant, and if it shall appear that any offense has been
committed of which the district court has exclusive jurisdiction, the magistrate shall issue a warrant reciting the substance of the accusation,
and requiring the officer to whom it shall be directed, forthwith to take
the person accused and bring him before the-person issuing the warrant,
unless he shall be absent or unable to attend thereto, then before some
other magistrate of the county, to be dealt with according to law ; and
in the same warrant may require the officer to summon such witnesses as
shall be therein named, to appear and give evidence on the examination.
SEc. 201. If any person against whom a warrant may be issued
for an alleged offense, committed in any county, shall, either before or
after the issuing of such warrant, escape from, or be out of the county,
the sheriff or other officer to whom such warrant may be directed, may
pursue and apprehend the party charged, in any county in this territory,
and for that purpose may command aid, and zeercise the same authority
as in his own county.
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SEc. 202. The magistrate before whom such accused person shall
be brought, when the offense is bailable, may, at the request of such
person, with or without examination, allow him to enter into recognizance, with sufficient sureties, to be approved by the magistrate, conditioned for his appearance at the next term of the court having cognizance of the offense.
SEC. 203. If the defendant shall not enter into recognizance with
sureties, the magistrate shall proceed to hear and examine the complaint
and may adjourn the examination from time to time, not exceeding in all
ten days from the time such defendant shall have been brought before
him, and in case of such adjournment, the magistrate may, if the offense
be bailable, take a recognizance with sufficient sureties for the appearance of the defendant at such further examination; and if he fail to enter into such recognizance, he shall be ordered into custody until the
time appointed for such examination.
SEc. 204. If it should appear upon the whole examination that no
offence has been committed, or that there is not probable cause for
charging the defendant with an offense, he shall be discharged, and if
in the opinion of the magistrate, the complaint was malicious, or without probable cause, and there was no reasonable ground therefor, the
costs shall be taxed against the party making the complaint.
205. If it should appear that an offense has been committed,
fEc.
S
of which a justice of the peace has jurisdiction, and one which would
be sufficiently punished by fine not exceeding one hundred dollars, if the
magistrate having the complaint is a justice of the peace, he shall cause
the complaint to be altered, and proceed as in like cases before.a justica
of the peace, or any other magistrate; he shall certify the papers with a
statement of the offense appearing to be proved, and recognize the witnesses and the defendant to appear before the nearest justice of the
peace, at a time appointed, who shall proceed as herein provided.
SEc. 206. If it appears that a bailable offense has been committed,
the magistrate shall order the defendant to enter into recognizance, with
sufficient sureties, for his appearance at the next term of the district
court, and if he shall not do so, or the offense be not bailable, he shall
commit him to jail.
SEc. 207. No justice of the peace shall take a recognizance from
any defendant charged with murder in the second degree, manslaughter,
kidnapping, arson, rape, or burglary, robbery, or grand larceny, unless
the sureties therein shall be approved by some other justice of the peace,
or the probate judge of the county; and if the defendant be in custody
for not entering into recogniZanc of bail, any judge of probate in the
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county, or any judge of the district court, may allow him to enter into
recognizance in the amount required, or in any amount they may think
fit, with sufficient sureties.
SEc. 208. Any magistrate to whom complaint is made, or before
whom any defendant is brought, may associate with himself one or more
magistrates of the same county, and they may, together execute the
powers and duties before mentioned; but no fees shall be taxed for
such associates.
SEC. 209. Where the person arrested is held to bail, or committed
to jail, or forfeits his recognizance, the magistrate shall recognize the
witnesses for the prosecution to be and appear at the term of the court
to which the party is recognized, bailed or committed.
SEC. 210. If the magistrate shall be satisfied that there is good
cause to believe that any such witness will not perform the condition of
his recognizance unless other security be given, such magistrate may order the witness to enter into recognizance with such sureties as may be
deemed necessary for his appearance at court.
SEC. 211. When any married woman or minor is a material witness, any other person, may be allowed to recognize for the appearance of such witness, or the magistrate may, in his discretion, take the
recognizance of such married woman, or minor in a sum not exceeding
fifty dollars, which shall be valid and binding in law, notwithstanding the
disability of coverture or minority.
SEc. 212. All witnesses required to recognize either with or without sureties, shall, if they refuse, be committed to the county jail by the
magistrate, there to remain until they comply with such order, or be
otherwise dis6harged according to laM.
SEC. 213. The testimony of the witnesses examined shall be reduced to writing by the magistrate, or under his direction, when he shall
think it necessary, and sh.ll be signed by the wi*nesses.
SEC. 214. All examinations and recognizances tak-a by any magistrate in pursuance of the provisions of this law, all be certified and
returned by him to the prosecuting attorney, on or before the first day
of the next term thereof, and if such magistrate shall neglect to return
the same, he may be compelled forthwith by rule of court and in case
of disobedience, may be proceeded against by attachment, as far contempt.
SEc. 215. When any person shall be committed to prison, or shall
be under examination or recognizance to answer any charge for a misdemeanor for which the party injured may have a remedy by a civil action,
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except where the offense was committed upon a sheriff or other officer,
justice, or violently, or with intent to commit a felony, if the party injured shall appear before the magistrate who made the commitment or
took the recognizance, or is conducting the examination, and acknowledge in writing that he has received satisfaction for the injury, the magistrate may, in his discretion, on payment of all costs which may have
accrued, discharge the recognizance, or supersede the commitment by an
order under his hand, and may also discharge all recognizances and supersede the commitment of all witnesses in the case,
Sxc. 216. When any person under recognizance in any criminal
prosecution, either to appear and answer before a justice, or to testify in
any court, shall fail to perform the condition of any recognizance, his
default shall be recorded; and it shall be the duty of the prosecuting
attorney to proceed at once by action against the person bound by recognizance, or such of them as he may elect.
SEC. 217. In all cabes where any migistrate shall order a defendant to recognize for his appearance before a justice of the peace, or the
district court, he shall forward with the papers in the case, an abstract
of the costs that have accrued in the case and such costs shall be subject to the final determination of the case.
SEc. 218. For all necessary purposes arising under this act, and
in all the counties in this territory where no probate court is held or organized under the provisions of an act defining the jurisdiction and
practice in the probate courts in Washington territory, passed January
16th, 1863, wherever the word "probate court" occurs in this act, it
may be construed to mean " district court. "
SEc. 219. All laws and parts of laws heretofore in force, inconsistent with the provisions of this act, are hereby repealed, and this act
shall take effect and be in force from and after the time of its passage.
PASSED, January 23d, 1863.

FEES AND COSTS.
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AN ACT
TO REGULATE FEES AND COSTS:

Be it enacted by the Legislative Assembly of the TerSECTION 1.
ritory of Washington, That the fees and compensation of the several
officers and persons herein named, shall be as follows, to wit
CLERK OF THE SUPREME AND DISTRICT COURTS.

For filing declaration, petition, pleas, demurrer, affidavit,
exhibit, or any other paper in each cause, each...........
For issuing capias, attachment, execution, certiorari, supersedeas,
habeas corpus, information, mandate, writ of error, replevin,
and for any other original writ, each...................
For entering each writ...................................
For issuing writs of venditione, exponas, or order of sale, every
hundred words.....................................
For entering appearance of either party, personally, or by attorney, charged but once...............................
For entering sheriff's return on any writ, for every folio.......
For docketing appeals from justices' court...................
For writs of venire, for jury, charged in each cause...........
For receiving panel and swearing jury.....................
For swearing witnesses, each.............................
For entering claim for each witness for their attendance.......
For giving order thereof for each witness...................
For entering judgment, recognizance, special rule, continuance,
discontinuance, retraxit, rule of reference, allowance of writ
of habeas corpus, confession of judgment or default, or consent, rule, or plea, notice of appeal to supreme or district
court, each.....................................
For entering surrender of principal by bail, exonerator cancel.
ling bail bond, discharge of recognizance, issue joined, motion, non-suit, report of referees, appeals from inferior courts,
appeals to higher courts, and acknowledgments, each,....
For taking affidavits, each,...............................
For taking affidavits, with seal attached.....................
For writing affidavits per folio ..........................
1st.

10

1 00
25
20
20
20
50
1 00
50
10
20
20

75

75
50
1 00
20
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2d.

For service of every notice and complaint, and return thereof
on each defendant, besides mileage at ten cents per mile,...
For levying each writ of execution, on real or personal property,
besides mileage at ten cents per mile,...................
For service of capias ad satisfaciendum, upon the body of each
defendant named in the writ, besides mileage,............
For every bail bond....................................
For serving writ of possession, without the aid of the county,
besides mileage,....................................
For serving writ of possession, with the aid of the county, besides mileage......................................
For executing a writ of inquiry, and returning the same with inquisition ..........................................
For copy of any complaint, notice, writ or process necessary to
complete a service, for each one hundred words,...........
For serving and returning a notice to witness, besides mileage,
for each person therein named.........................
For summoning each grand and petit juror, to be paid out of the
county treasury, besides mileage.......................
For summoning jury in other cases, besides mileage,...........
Percentage on all moneys actually made and paid to the sheriff
on execution, decree, or sale of real estate, under one thousand dollars, two per cent.
Percentage on all sums over one thousand dollars, one per cent.
For serving declaration in ejectment, and return, besides mileage,..............................................
For making a deed of land sold on execution, decree, or order of
court, to be paid by the grantee.......................
For serving scire facias for each defendant, besides mileage,....
For calling jury........................................
For calling each witness,.......................
.........
For bringing up a person on a writ of habeas corpus, besides
mileage...........................................
For each day's attendance on any court of record,.............
For posting each notice of election, besides mileage............
For executing a sentence of death........................
For each mile necessarily traveled in going and returning from
the court to the place of service.................
......

1 00
1 00
2 00
1 00
8 00
5 00
3 00
20
50
50
4 00

1 00
4 00
1 00
50
10
2 00
3 00
50
50 00
10

PEES AND COSTS.

593

JUDGE OF PROBATE.

3d. For granting letters of administration..................
For probate of will or testament...........................
For granting letters testamentary...... ...................
When the same are contested.............................
Taking bonds in any case................................
Hearing complaints against spendthrifts and lunatics..........
Appointing guardian...................................
Decree of settlement of an estate.........................
When contested .......................................
Order of distribution....................................
Examining invpntory of appraisement, or bill of sale, and filing
the same in office, each..............................
Every writ, or process, under seal..........................
Each order of court on record............................
Examining accounts, each hundred words, counting two figures
for a word.........................................
Warrant to appraise or divide an estate.....................
Issuing commission,.....................................
Allowing appeal........................................
Approving securities in bonds, each,........................
Assigning dower in real estate,...........................
Assigning personal estate to widow.........................
Refusing letters of administration or probate of will, to be paid
by the losing party................................
For every continuance when asked by a party.,..............
Order for the sale of personal estate........................
Certificate of necessity for the sale of real estate.............
Order for partition of real estate...........................
Allowing reports on the accounts of executors or administrators,
Extending letters of administration........................
Decree respecting the probate of will or codicil,................
A quietus .............................................
Filing each paper.......................................
Administering an oath...................................
Recording all papers required by law to be recorded, for each
hundred words......................................
Order of apportionment of an insolvent estate among the creditors,
Acknowledgment with sal,..........................

1
1
1
3
1
3
1
1
2
1

00
00
00
00
00
00
00
00
00
00

1 00
1 00
50
20
1 00
1 00
25
20
1 00
1 00
2 00
50
1 00
1 00
1 00
50
50
1 00
50
10
20
20
2 00
50
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Entering appointment of executors, administrators or guardians,
or other appointments necessary.......................
Issuing letters of, guardianship,............................
For hearing each contested case, to be taxed as cost against the
.party in default....................................
Issuing citations to executors, administrators and guardians,....
Copies of papers and records, each one hundred words.........

1 00
1 00
3 00
I 00
20

COUNTY COMIMISSIONERS.
4th-For services per diem, besides mileage,

.................

Mileage going to the county seat, for ech mile travelled,.......

3 00
0 15

COUINTY AUDITOR.

5tli-For making out ass.essment roll to county assessor for each
quire such roll may contain ..........................
10 00
For making out original tax duplicate for each one hundred
words such duplicate may contain, counting every two figures as a word .....................................
0 20
For making out exhibit of receipts and expenditures of county
for past.year, counting every two figures as a word ........
0 20
For each settlement of his, accounts, or of any other officer with
:the county ..............................
1 00
For filing each paper, exhibit, or necessary document connected
0 10
with the duties of his office...........................
For attending each regular and special term of board of county
3 00
commissioners, per diem ..............................
For recording proceedings of board of county commissioners, for
0 20
each one hundred words.............................
0 20
For each order drawn on county treasurer ...................
For copy of any order drawn upon the order of the board,....... 0 50
20
For drawing each receipt,................................
For each notice delivered to the sheriff for general or special
0 50
elections, .........................................
abstracts
making
and
returns
election
examining
For opening and
3 00
of votes and copies thereof, per diem...................
entitled
parties
by
the
paid
For each certificate of election, to be
1 00
to the same,......................................
1 00
............
For each order for view of road...............
For taking bonds for county officers and all other persons required
1 00
by the board or by law, to give bonds, each..............
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For taking oaths of county officers and other persons, and certifying to the same ...................................
Administering an oath..................................
For each bond executed by the commissioners to purchase of
county property, and other purposes,....................
For each deed executed by county commissioners. ............
For each poll book delivered to sheriff or judges of clection,....
For filing each bond, oath, receipt, bill, order, appointment and
petition, report, resignation, deed, affidavit and all other papers requfred to be put on file.........................
For issuing each license under seal for grocery, tavern, ferry, or to
pedlers, showmen, or managers or owners -of circus and all
other licenses, to be paid by the party to whom granted,.
For entering license on record.............................
For entering approval of county commissioners of license granted in vacation in each case to be paid by applicant, .....
For notifying clerk of the district court of the selection of grand
and petit jurors, each list ...........................
For all writs ordered issued by the board, or required by law, the
same fees as are allowed the clerk of the district court for
the same servie.................................
For reading and entering petition for view of road, to be paid by,
petitioners,.......................................
For reading and entering remonstrance against view of road, or
petition for damages, each to be paid by the person remonstrating ...........................................
For entering appointment of road view..s,..................
For reading and entering report of road viewers, .............

For notifying justices of the peace or county commissionerd to
attend the opening and examnini2g of the election returns,
each . ............................................
For certified copy of commissioners' proceedings, or parts thereof,
for each one hundred words, to be paid by the party requiring such copy ......................................
For filing each deed or instrument in writing for record,........
For making final settlement of any account with the county, each
one hundred words such account may contain.............
And for similar services required to be rendered, the same fees
as are allowed by this act for sinilir services..........
For each -eertifioate as recorder of liens, on record jgainst the
property of any person .............................

396
1 00
25
2 00
3 00
1 00

10

1 00
25
1 00
1 00

1 00

1 00
50
50

50

20
5
20

60
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NOTARY PUBLIC.

6th-For every protest of a I1

of exchange or promissory note,

Attesting any instrumenL of writing and seal .................
Noting a bill of exchiange or promissory note for non-acceptance
or non-payment....................................
Taking acknowledgement of any legal instrument.............
Iegistering protest of bill of exchange or promissory note,.....
Certifying an affidavit, and all other certificates under scal,......
Each oath or affirmation without seal......................
Being present at demand, tender or deposit, and noting the same,
besides mileag-, at ten cents per mile ..................
For any instrument of writing drawn by a notary public, for each
one hundred words..................................

2 00
1 00

1 00
1 00
1 50
1 00
.0
1 00
50

CORONERS.

10 00
7th-For each inquest he may hold, besides mileage ..........
When performing the duties of sheriff, shall receive the same
fees as sheriffs are entitled to receive for services performed.
20
For drawing all necessary writings, each one hundred words,...
1 00
For issuing venire ......................................

JURORS.

8th-Each grand and petit juror shall be allowed for each
day's attendance, if not a talesman .....................
For every mile travel to and from the seat of justice ..........
Talesman serving as a petit juror, each trial, where he may be
detained more than one day, per diem...................
For every day's attendance upon justice of the peace's court, besides mileage at ten cents per mile, to and from. .........
For serving on inquest, besides mileage .....................

3 00
10
3 00
2 00
2 00

JUSTICES OF THE PEACE.

9th-For a capias or notice...............................
For a warrant in criminal cases ............................

50
1 00
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For taking a recognizance of bail..........................
1 00
1 00
For committing to jail...................................
25
For every subpmena fir one person .........................
20
Vor all persons more than one named in a eubpena...........
1 50
For ont ring judgment on trial,............................
1 00
For entering a judgment of confession or default,.............
1 00
For issuing an execution .................................
For each one hundred words on certified copy of proceedings on
appeal, certiorari, or otherwise........................
0 20
For cveiy adjourna ent at the request of either party. .........
0 50
0 25
For entering a rule of reference or copy thereof, each .........
For swearing witnesses, jurors or arbitrators, each ............
0 20
For issuing writs of attachment ...........................
1 00
For scer facias..................
......................
1 00
For entering a discontinuance or satisfaction .................
50
For the acknowledgement of a deed, or other instrument of writing, with a certificate thereof.........................
1 00
For acknowledgement of a deed, or other instrument of writing
without certificate ..................................
50
For a venire for a jury,...................................
1 00
For a writ of restitution..................................
1 00
For taking affidavits each.................................
S 0
For every search warrant.................................
1 00
For attending with clerk of the board of county commissioners
at the opening of the poll books, per diem, besides mileage, 3 00
For marrying each couple at office.........................
5 00
CONSTABLLS.

10th. For service of complaint, and notice on each defendant,
b sides mileag.....................................
1
For summoning a jury on a dead body, besides mileage.......
5
For service and return of a capias or warrant, besides mileage, 1
For committing to prison, besides mileage...................
1
For serving an execution on goods, besides mileage,...........
1
For all moneys made on an execution, five pcr centum.
Fcr eveiy day's attendance upon any court of record........... 3
For serving other writs or any process, besides mleage,........
1
For summoning jury before justice of the peace.............
3
All sheriffs, when performing the duties of constables, shall be
allowed no other fees than those allowed to constables as

above,

00
00
00
00
00
00
00
00
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11th.

For every day's attendance upon the supreme or district
court, besides mileage..............................
For every day's attendance upon county commissioners or probate
court, besides mileage ...............................
For every day's attendance upon justice of the peace court besides mileag......................................
That the clerks of the several courts in this territory shall, for
services under the several acts of congress upon the subject
of natualczation, receive the fees hereinafter specified, and
no more :
For entering a declaration of intention to become a citizen of the
United States.....................................
For certificate of such entry undcr a seal of the court,.........
For entering the final admission of an alien to the rights of citizenship, and for a certif -d copy thereof, under the seal of
the court.........................................
MISEtLL.:;iOUs

2 00
2 00
2 00

3 00
2 00

5 00

rEovIsIoNs.

Sro. 2. The clerk of the co;nty commissioners shall, in all cases
where his fees are pi out of the county treasury, be paid by order of
said commissioners, who shall be satisfied of the correctness of his account; and the same shall be authenticated by h 3 oath, and filed with
the county treasurer.
Sec. C. All officers shall, when requested so to do, make out a bill
of their fees in every case, and 1or any services, specifying each particular item thereof, and receipt the same when it is paid, which bill of
fees shall always be subject to examination and correction by the several
courts; and any officer who refuses or declines to comply with the requirements of this section shall forfeit his fees in every case.
SEc. 4. All acts and parts of acts in conflict herewith are hereby
repealed, and no fees or compensasion for services not provided for
herein, shall be received or demanded, except as hereinafter provided,
unless some cpecial existing law provides for the payment of such services, and if such law exis.V, then he shall be entitled to receive such
compensation ;s therein provided; it being the true intent and meaning
of this act to sujpecede and oper'ate instead of laws or parts of laws heretofore enacted.
Swc. 5. Each and evrry officer wOin shall be call- a on or required
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'ET1IT

JURORh.

t99

to perform s rvices for which no fees and compensation are provided for
in this act, shall be allowed fees s:milar and equal to those allowed for
services of the same kind for which allowance is made herein.
SEr. G. All officers and other persons entitled by tLe provisions
of this act to charge mileage, shall charge at the rate of ten cents per
mile, and only for the distance actually and necessarily traveled, and in
no case shall constructive mileage be allowed.
SEc. 7. The fees as enumerated and fixed by this act, shall apply
to, an-I be the fees of the officers named herein in the counties of Clarke,
Clalam, Cow litz, Chehalis, Ferguson, Island, Jefferson, King, Kitsap,
Klickitat, Lewis, Skamania, Snohomish, Sawamish, Thurston, Pierce,
Pacific, Wahkiakum and Whatcom.
Sac. 8. This act shall take effect and be in force from and after
its passage.
PASSED, January 28th, 1863.

AN ACT
IN RELATION TO GRAND AND PETIT JURORS.

SECTIox

1. Who are qualified jurors.
2. County auditor to transmit to district clerk statement of number of

jurors.
"

"
4

When such statement shall be transmitted.
3. District clerk to submit statement of jurors to district judge.
Apportionment by judge of jurors for each county.
Grand jurors limited to sixteen-petit jurors to twenty-four.
Clerk to transmit allotments to respective county auditors.
4. County commi ioner , when and how shall select jurors.
5. Time and manner of summoning grand and petit jurors.
One venire for grand and petit jurors.
G. Duties of sheriff in, and mannor of summonhug jurors.
Manner of return of selice to clerk of court.
7. Mandate to county auditor failing to comply with provisions of section 1.
Made of service and requisites of mandate.
Penalty for failing to obey said mandate-how enforced.
8. Counties failing to return summons of jurors, proceeding against.
When auditor and county commissioners liable to be summoned as
jurors.
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"

8. Court may fill up panel by summons on any county in district.
90. Until apportionment, jadges shall fic the allotment.
Jurors to be summoned at least ten days before term.
10. Number of grand j iry.
11. When court may diicharg' s graud juror, and fill th' anl.
12. Aftor dischrge as grand juror, may serve as petit juror.
13. Attachnnt againt juror failing to att nd-fine for non-attend.
ance.
Writ of attachment not to issue till subsequent term.
At subsequent term, juror may show cause for non-attendance.

SECTION 1. Be it enacted 6y th Legisla'ive Assembly of the Territory of Waslthington That all qualified electors and householders slall be
competent to serve as grand jurors within the county where they reside,
or within any county or district to which such county may be attached
for judicial purposes: Provided, That civil officers of the United States,
justices of the peace, judges of the probate court and judges of the
supreme court, attorneys at law, ministers of the gospel, or priests,
school teachers, practicing physicians, sheriffs and their deputies, constables, clerks of courts, county and territorial officers, millers, ferrymen,
and all persons more than sixty years of age, shall not be compell d to
serve as jurors, and in preparing jury lists, the county commissioners
shall omit the names of such persons ; but no act of a grand or petit
jury shall be invalid by reason of such peroen or persons aforesaid, serving thereon, if qualified in other re.pnects. Nor shall the disqualification
of any member of a grand or petit jury affect the indictment or verdict
unless the juror for that cause was challenged or excepted to, before the
rendition of the verdict.
Sec. 2. That, upon the first Monday in May, in each and every
year, it shall be the duty of every county auditor to transmit to the
clerk of the district court of the district in which his county is situated,
a statement of the number of qualified grand and petit jurors in his
county.
SEc. 3. Upon the receipt of such statements, the clerk of the district court shall submit the same to the judge of the district, who shall
determine the number of grand and petit jurors to be drawn from the
several counties in the district, to attend at each t, rm of the court for
the year ensuing, and until a new allotment is made ; which number
shall be proportioned to the whole numbor of qualified jurors in the district, and shall not exceed sixteen for grand jurors, and tvnty-four for
petit jurors, and, upon such determination, the clerk shall transmit, under the seal of the court, a copy of the same to the several county au4,
itors,
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SEc. 4. At the first meeting of the board of county commissioners, after the auditor shall have received the copy of the determination
of the judge, he shall submit the same to the board of county commissioners, who shall select from the qualified jurors tht number required
to attend at each term of the court for the ensuing year.
SEc. 5. At least thirty days before the time appointed for the holding any term of the district court, the auditor shall issu: a summons directed to the sheriff of his county, commanding him to summon the
several persons who have been selected as jurors for that term, to attend as such jurors at the time and place 8ppointed for holding the
court. on the first day of the term. le shall embrace in one summons
all those required for grand and petit jurors, specifying which are grand
and which are petit jurors.
SE-. 6. It shall be the duty of the sheriffs of the several counties to call at the office of the county auditor, on or before the thirtieth
day prior to the commencement of any term of the district court, and
receive from said auditor the summons for jurors, which he shall forthwith serve; and having indorsed thereon the time and manner of his
service, he shall seal the same up, and, directing it to the clerk of the
district court, shall immediately transmit it to him by mail or other safe
opportunity.
SEC. 7. If the clerk of the district court shall fail to receive the
statement mentioned in section one, within fifteen days after the first
Monday in May, he shall issue a mandate under the seal of the court to
the auditor of the county from which such failure occurs, commanding
him forthwith to make and return such statement to his office, which
mandate shall be directed to the sheriff of the county and be by him
served and returned as other process is served and returned; and every
auditor who, after beirg duly served with such mandate, shall fail to
comply with its command, shall be liable to an attachment for contempt
and may be fined by the court in any sum not exceeding fifty dollars, and
shall be liable to the costs of the attachment.
Src. 8. If the clerk of the district court shall not receive from
any county a return of the jurors summoned, fifteen days before the
time appointed for the commencement of the term of the district court,
he shall issue his summons to the sheriff of the delinquent county, commanding him to summon the requisite number of grand and petit jurors;
which summons the sheriff shall forthwith execute by summoning the
requisite number of qualified jurors, and return as is hereinbefore provided: Provided, That if jurors have already been summoned, the sheriff
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shll return to said writ the names of those summoned, with the time
and manner of the service
An proi
further, That in case the
failure has arisen from the neglect of the auditor or board of county
commissioners to discharge the duties required of them by this act, they
shall themselves be liable to be called as jurors, and shall be summoned
by the sheriff. When, from any cause, there are not a sufficient number
of qualified and competent grand and petit jurors in attendance, the
court may order a sufficient number of qualified jurors to be summoned
from any county or counties in tCe distr 't.
SEc. 9. Until the apportionrent and s lection of jurors as provided in this act, the judges of the district court shall apportion to each
county the number to be furnished by each county, and the clerk of the
district court shall issue his summons to the sheriffs of the several counties, commanding him to summon from his county the rcquisita number
of qualified grand and petit jurors, who shall be summoned at least ten
days before the commencement of the term of court they are required to
attend.
SEc. 10. The grand jury shall consist of not more than sixteen
nor less than fourteen.
SEc. 11.
In case of sickness, or for other good cause, the court
may discharge one or more from the panel of grand jurors, and cause
others to be empanneled in their place.
SEc. 12. After the grand jury shall have been discharged as a
grand jury, it shall be discretionary with the court to require their attendance as petit jurors during the remainder of the term.
Sec. 13. Any juror, who shall have been personally served with a
summons ten days before thd term of the court which he is required to
attend, and shall fail to attend without sufficient excuse, shall be liable
to an attachment, and may be fined in any sum not exceeding fifty dollars: Provided, That no writ of attachment shall i sue until the next
term thereafter, and not then, if the dclinquent juror shall, by affidavit
or other proof, furnish a sufficicnt excuse.
Stc. 14. This act to take effect and be in force from and after its
passage, and all acts or parts of act inconsistent with the provisionsof
this act, be and the same are hereby rep:led.
PASSED, January 24th, 186j.
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AN ACT
IN RELAVTION TO ATTORNEYS AND COUNSELLORS AT LAW.
SECTION 1.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

Whoe may be admitted to practice.
Application for admission, and proof thereon.
Examination.
Order entitling him to admission.
General duties of attorneys.
Authority of an attorney.
Proeedings when an attorney appears without authority.
Compelling attorney to produce authority.
Attorney, how changed.
Notice of change.
Notice to appoint attorneys.
Lien of attorneys.
Proceedings to compel delivery of papers.
Proceedings when attorney claims lien.
Removal and suspension of attorneys.
By whom proceedings may be instituted.
How they shall be instituted.
Who may practice in courts of record.

SUcTIoN 1. Be it roacted by the Li 9 slative Assembly of the TerriNOry of Washington, That the following persons are entitled to practice
as attorneys and counsellors in all the courts of this territory:
1st-Those who were duly admitted as attorneys or counsellors of
the supreme or district courts before the passage of this chapter, and
whose names are still on the rolls of attorneys of those courts.
2d-Those who present to any court of record in the territory a li:
cense from any court of record in any other state or territory, showing
that the person presenting the same has been duly admitted to practice
in said court.
3d-All other white male persons over the age of twenty-one years,
of good moral character, and who possess the requisite qualifications of
learning and ability, and who shall be examined and admitted as hereinafter provided.
SEC. 2. All persons applying for admission to practice as attorneys
and counsellors in the territory, except those provided for in the first
and second clauses of the foregoing section, must apply to the supreme
court or any district court of the territory when in session, and must
show1st-That he is of the age of twenty-one years, which, proof may
be mrle by his own affidal.'.
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2d-That he is a person of good moral character, which may be
proved by certificate or other evilee satisftctory to the court.
3d-That he has dilig'ntly studied the common law, and the laws
of this territory for at least cighteen months previous to the date of his
application under the direction of some practicing attorney within the territory, and is well versed in said laws, the proof of which shall be the
certificte of the attorney undr whose direction the applicant has studied.
SEC. 3. The applicant must also be examined as to his qualifications
of learning and ability, by the judges or under their direction, at the terin
at which application is made.
SEc. 4. If upon the examination he be found duly qualified, the court
must direct an order to be entcLed to the effect that the applicant is a citizen of the United States, of the age of twenty-on' years. of good moral
character, and po sesses the requisite qualifications of learning and ability, to practice as an attorney and counsellor in all the courts of this territory, and'upon the entry of the order, such applicant shall be entitled
to practice as such attorney and couns.11or.
SEc. 5. It shall be the duty of an attorney and counsellor1st-To support the Constitution of the United States and the laws
of this territory.
2d-To maintain the respect due to the courts of justice and judicial officers.
3d-To counsl or maintain such actions, proceedings or defenses,
only, as appear to him legal and just, except the defense of a person
charged with a public offense.
4th-To employ for the purpose of maintaining the causes confided to him, such means only as are consistent with truth, and never to
seek to mislead the jLidges by any atifice or false statement of fact or
law.
5th-To maintain inviolate the confidence, and at every peril to
himself to preserx e the secrets, of his client.
6th-To abstain from all offensive per onality, and to advance no
fact prejudicial to the honor or reputation of a party or witness, unless
required by the justice of the cause with which he is charged.
7th-Nover to reject from any consideration personal to himself,
the cause of the defcnceless or oppressed.
Sac. 6. An attorney and counsellor has authority1st-To bind his cli nt in any of the proceedings in an action or
special proceeding by his agreement duly made, or entered upon the
minutes of the court; but the comut lhall disregard all agreements and
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stipulations in relation to the conduct of, or any of the proceedings
in, an action or special proceeding, or unless such agreement or stipulation
be made in open court, or in presence of the clerk, and entered in the
minutes by him, or signed by the party against whom the same is alleged, or his attorney2d-To receive money claimed by his client in an action or special
proceeding, during the pendency thereof, or after judgment, and upon the
payment thereof, and not otherwise, to discharge the claim, or acknowledge satisfaction of the judgment.

3d-This section shall not prevent a party employing a new attorney from issuing an execution upon a judgment, or to take other proceedings prescribed by statute for its enforcement.
Ste. 7. If it be alleged by a party for whom an attorney appears,
that he does so without authority, the court may, at any stage of the
proceedings, relieve the party for whom the attorney has assumed to appear from the consequences of his acts ; it may also summarily, upon
motion, compel the attorney to repair the injury to either party consequent upon his assumption of authority.
Sec. 8. The court, or a judge, may, on motion of either party,
and on showing reasonable grounds therefor, require the attorney for the
adverse party, or for any one of serend adverse parties, to produce or
prove the authority under which he appears, and until he does so, may
stay all proceedings by him on behalf of the party for whom he assumes to appear.
SEC. 9. The attorney in an action or special proceeding, may be
changed at any time before judgment or final determination as follows:
1st-Upon his own consent, filed with the clerk or entered upon the
minutes ; or
2d-Upon the order of the cort, or a judge thereof, on the ppplication of the client, or for other sufficient, cause ; but no such chdnge
can be made until the charges of such attoin y have been paid by the
party asking such change to be made.
SEc. 10. 'When an attorney is changed, as provided in the last
section, written notice of the change, and of the substitution of a new
attorney, or of the appearance of the party in person, must be given to
the adverse party; until then, he shall be bound to recognize the former
attorney.
SEc. 11. When an attorney dies, or is removed, or suspended, or
ceases to act as such, a party to an action for whom he was acting as attorney, must, at least twenty days before any further proceedings against
him, be required by the adverse party, by written notice, to appoint another attorney, or to appear in person.
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SEc. 12. An attorney has a lien for his compensation, whether
Specially agreed upon or implied, as hereinafter provided:
1st-Upon the papers of his client, which have come into his possession in the course of his professional employment.

2d-Upon money in his hands belonging to his client.
3d-Upon money in the hands of the adverse party in an action or
proceeding, in which the attorney was employed, from the time of giving notice of the lien to that party.
4th-Upon a judgment to the extent of the costs included therein,
and if there be a special agreement, to the extent of the costs and such
compensation as may be specially agreed upon, from the time of giving
notice to the party against whom the judgment is recorded.
SEc. 13. When an attorney refuses to deliver over money or papers, to a person from or for whom he has received them in the course
of professional employment, whether in an action or not, he may be required by an order of the court in which an action, if any, was prosecuted, or if no action was prosecuted, then by order of any judge of a
court of record, to do so within a specified time, or show cause why he
should not be punished for a contempt.
Sxc. 14. If, however, the attorney claim a lien, upon the money
or papers, under the provisions of this act, the court or judge may:
Ist-Impose as a condition of making the order, that the client give
security in a form and amount to be directed, to satisfy the lien, when
determined in an action; or
2d-Summarily to inquire into the facts on which the claim of a
lien is founded, and determine the same; or
3d-To refer it, and upon the report, determine the same as in
other cases.
SEc. 15. An attorney and counsellor may be removed or suspended by any court of record, at a regular term thereof, for either of the following causes, arising after his admission to practice :
1st-Upon his being convicted of felony, or of a misdemeanor involving moral turpitude, in either of which cases the record of his conviction is conclusive evidence.
2d-For a willful disobedience, or violation of the order of a court,
requiring him to do, or forbear an act connected with, or in the course
of his profession.
3d-For a willful violation of any of the provisions of section five.
SEc. 16. The proceedings to remov-e or suspend an attorney and
counsellor, as provided in the last section, must be taken by the court
of its own motion for matter within its knowledge, or may be taken
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upon the information of another, and in either case the party shall have
the privilege of making his defense.
SEc. 17. Such proceedings shall be by motion and answer, and
evidence may be examined on either side.
SEc. 18. No person shall practice in any court of record except
a party or his regularly authorized attorney and counsellor at law ; Provided, That nothing herein contained shall be so constried as to prevent
a party from employing any person to assist him in the preparation of
his papers in the case before the time of trial, nor so as to prevent any
person from trying any particular cause in court; leave of court being
first had and obtained, and entered of record.
PASSED, January 24th, 1863.

AN ACT
IN.RELATION TO PROSECUTING ATTORNEYS.
SECTION

"

"

1. Prosecuting attorney to be elected in each judicial district.
His qualifications, and term of ofice.
2. Clerks of county commissioners to transmit to secretary of territory
abstract of votes for prosecuting attorney.
Votes to be canvassed.
Certificate to issue.
Governor to commission.
3. Oath and bond of prosecuting attorney.
Duty of prosecuting attorneys.
Attorney for second district to appear in supreme court, on behalf
of territory and di tricts, in all appeals, &c.
4. To report annually to secretary of territory.
5. In case attorney fails, from sickness, &c., or is unable to attend at
term, district to appoint.
Fees of person appointed to act.
8. Vacancy to be filled by Governor until ensuing election.
Qualification and emoluments of person so appointed.
7. Not to receive fee or reward, or practice as attorney in certain cases
8. To receive a salary.
Salaryto. whomand how paid.
9. Fees of prosecuting attorney.
10. Fees of attorney for secondfdistrict, for attending to appeals, &c.,
on behalf of other districts.
lb., how paid.
11. Fees to bepaid.by~county for which service rendered.
Prosecuting attorneyftotax hislfees.
Bill of fees to be submitted to judge.

4

"
'

"
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SECTION 11.
12.
13.
14.

15.

Auditor to draw warrant for amount.
Fees to be taxed by clerk in criminal cases, when.
To be applied to court fund.
Justices of the peace who commit or hold to bail in criminal cases,
to forward transcript, &c., to prosecuting attorney.
To be but three districts.
Where court held under special act, county where held to compose
part of district.
Conflicting acts repealed.

SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington, That at the general election in 1864, and every
two years thereafter, there shall be elected by the qualified voters of the
several counties in each judicial district of this territory, one prosecuting attorney, who shall be a practicing attorney at law, and have the
qualifications of an elector, and shall reside in and be an inhabitant of
the district for which he is elected, who shall continue in office for the
term of two years, and until his successor is elected and qualified.

SE(- 2. The clerks of the boards of county commissioners of the
several counties shall make out an abstract of the votes given in their
respective counties for prosecuting attorney, and transmit the same to
the secretary of the territory, and said votes shall be canvassed, and a
certificate issue to the person receiving the highest number of votes in
such judicial district, and the person receiving the highest number of
votes shall be duly elected and commissioned by the governor.
Stc. 3.

Every prosecuting attorney, before entering upon the du-

ties of his office, shall take and subscribe an oath, faithfully to discharge
the duties of his office as prosecuting attorney for the district for which

he was elected: such oath shall be indorsed on the back of the certificate, and a copy thereof, certified to by the officer before whom the
oath shall have been taken, and shall by him be forwarded to the secretary of the territory; and moreover, shall give to the territory of Washington a bond in the sum of one thousind dollars, with good and sufficient surety, conditioned that he will faithfully discharge the duties of
his office, according to law, which bond shall be approved by the judge
of the district for which he was elected, and filed with the clerk of the
district court of such district.
Stc. 4. Each prosecuting attorney shall prosecute all criminal and
civil actions in which the territory or any county within their respective
districts may be a party ; defend all suits brought against the territory,
or any county composing their respective districts, and prosecute all forfeited recognizances, and actions for the recovery of debts, fines, penal-
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ties and forfeitures accruing to the territory or any county within the
district; and it is hereby made the duty of the prosecuting attorney of
the second judicial district to appear on behalf of the territory and the
several districts, in the supreme court in all aplptls, or writs of error,
taken from any district in the territory.
SEC. 5. Every prosecuting attorney shall, in the month of January
in each year, make to the secretary of the territory a report, setting
forth the amount and the nature of business transacted by them in the
preceding year, with such other statements and suggestions as he may
deem useful.
SEC. 6. When the prosecuting attorney fails, from sickness or
other cause, to attend at a term of the district court of the district for
which he was elected, or is unable to attend or to perform his duties at
such term, the court may appoint some qualified person to discharge the
duties for such term, and the person so appointed shall receive the same
fees as the regular prosecuting attorney would be entitled to for the same
and similar services.
SEc. 7. When a vacancy occurs in the office of prosecuting attorney, in any district in the territory, it shall be the duty of the governor
to appoint some qualified person to discharge the duties of the office until the next annual election : Provided, such person so appointed shall
be an inhabitant and a resident of the ditrict for which he was appointed, and shall qualify in all respects the sime as one duly elected by
th6 people, and the person so appointed shall receive the salary and fees
of the office for such time as he may serve.
SEc. 8. The prosecuting attorney shall receive no fee or reward
from or on behalf of any prosecution for any of his official services, nor
shall he be engaged as counsel for either party in any civil action depending upon the same facts as a criminal prosecution.
SEc. 9.
Each prosecuting attorney shall receive a salary in semiannual payments, at the rate of two hundred dollars per annum, which
salary shall be paid by the territorial treasurer, upon the presentation of
proper vouchers therefor.
SEc. 10. The fees of prosecuting attorney shall be as follows: In
all prosecutions, when the punishment is death or imprisonment for life,
when the prisoner is so convicted, fifty dollars ; and when acquitted,
twenty dollars ; in all criminal prosecutions, when the punishmentis
imprisonment in the penitentiary for any less term than for life, when
the prisoner is convicted, thirty dollars, and when acquitted twelve dollars. In all other criminal proscetflions, when the prisoner is convicted,
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twenty-five dollars, and when acquitted, five dollars. For prosecuting
all forfeited recognizances, debts, fines and forfeitures accruing to the
territory, or any county therein, upon the amount recovered, twenty percentum on all sums upder one hundred dollars. For each days' attendance upon the district court during the session of the grand jury, five
dollars. In case of failure to attend to by the attorney of the first
and second districts, the prosecuting attorney of the, third judicial
district shall receive the following fees for services rendered in the supreme court on behalf of the several districts in the territory: For the
prosecuting each case upon appeal or writ of errors, fifteen dollars, to be
taxed to the district in which the case arises, to be paid out of the court
fund of such district, upon the certificate of the judge of such district.
SEc. 11. The fees of prosecuting attorney provided for in section
ten (10) of this act, shall be paid by the county for which such services
are rendered, and it shall be the duty of the prosecuting attorney to tax
his fees at the close of each term of the district court, specifying how
much, and for what the service is chargeable to each county, which account of fees must be approved by the judge of the district court, which
account shall be submitted to the judge of the district, and upon the
presentation of such account or bill of fees to the county auditor, it
shall be the duty of such auditor to draw a warrant upon the county
treasurer for the amount of said bill in favor of the prosecuting attorney.
Sac. 12. It shall be the duty of the clerks of the several district
courts in this territory, in all criminal prosecutions, when the prisoner is
convicted, to tax and collect as costs against such prisoner, an amount
in each case equal to the fees allowed the prosecuting attorney by the
tenth section of this act, which cost, when so -collected, shall be applied
to the court fund.
Sac. 13. It shall be the duty of e ery justice of the peace, before
-whom a criminal examination is held, when the defendant is committed
or held to bail, to make out and forward to the prosecuting attorney a
transcript of the proceedings had before such justice, together with a
copy of all such pleadings and testimony in the case.
SEc. 14. For the purposes of this act, there shall be but three
districts, and in all cases wvhere a district court is held under special acts
in counties within a district, said counties shall compose a part of the
distriet to which it belongs for judicial purposes.
SEc. 15. All acts and parts of acts in conflict with this act, be
and the same are hcreb3 repealed.
PAssEi,

January 19. 1861.
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AN ACT
IN RELATION TO JUDGES OF THE DISTRICT AND PROBATE
PRACTISING AS ATTORNEYS

COURTS

AT LAW.

1. Be it enacted by the Legislative Assembly of the Territory of Washington, That a district or probate judge shall not act as
attorney or counsel in a court in which he is judge, or in an action or
proceeding removed therefrom to another court for review, or in any action or proceeding from which an appeal may lie to his own court.
SEC. 2. A judge or justice of the peace shall not have a partner
acting as attorney or counsel in any court in this territory.
SEC. 3. This act shall take effect and be in force from and after
its passage.
PASSED, Jan. 29th, 1863.
SECTION

AN ACT
AUTHORIZING DISTRICT COURTS TO CHANGE THE NAMES OF PERSONS.
SECIoN

1.
2.
3.
4.
5.
6.

"
SECTIoN

1.

District courts may change the names of persons.
Application to be made in the county where person resides.
Notice to be given by applicant, how, and how long.
Proof of publication, how to be made; proceedings of the court
thereon.
A copy of the decree to be sufficient evidence of such change.
When to take effect.

Be it enacted by the Legislative Asseibly qf the Terri-

tory of W1ashington, That the district courts in the several counties of
this territory may change the names of persons on application by petition.
SEc. 2. The application of a person may be made to the district
court of the county in which such person resides.
. SEC. 3. Upon petition being filed for such change the applicant
shall give notice thereof by three weekly publications in some newspaper of general circulation printed and published in the proper county, or
if no newspaper be printed therein, in a newspaper printed and published nearest thereto, thirty days prior to the first day of the term at
which such petition shall be heard.
L-

52
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SEc. 4. Proof of the publication required in this act shall be made,
by filing a copy of such published notice verified by the affidavit of a
disinterested person, and when such proof of such publication is made,
the court shall proceed and determine such petition and make such order
and decree therein as such court shall deem just and reasonable.
Sac. 5. A copy of the decree of such court changing the name of
any person certified under the seal of such court by the clerk thereof,
shall be sufficient evidence of the name of such person, and of such
change having been made in any court of this territoi-y.
SEc. 6. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.

AN ACT
TO PREVENT FRAUDULENT CONVEYANCES.
SECTION 1. Certain conveyances void as against existing or subsequent creditors.
"
2. Certain contracts void, unless some note or memorandum thereof be
in writing.

3.
4.

Sale of goods, &c., to the value of fifty dollars or more when valid.
TWhen bill of sale invalid.

SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington, That all deeds of gift, all conveyances, and all

transfers or assignments, verbal or written, of goods chattels or things

in action, made in trust for the use of the person making the same, shall
be void as against the existing or subsequent creditors, of such person.
SEc. 2. In the following cases specified in this section, any agreement, contract and promise shall be void, unless such agreement, contract or promise, or some note or memorandum thereof, be in writing,
and signed by the party to be charged therewith, or by some person
thereunto by him lawfully authorized; that is to say
1st. Every agreement that by its terms is not to be performed in
one year from the making thereof;
2d. Every special promise to answer for the debt, default, or misdoings of another person;
3d. Every agreement, promise or undertaking made upon consideration of marriage, except mutual promises to marry.
4th. Every special promise made by an executor or administrator,
to answer damages out of his own estate.
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SEc. 3. No contract for the sale of any goods, wares, or merchandise, for the price of fifty dollars or more, shall be good and valid, un'less the purchaser shall accept and receive part of the goods so sold, or
shall give something in earnest to bind the bargain, or in part payment,
or unless some note or memorandum in writing of the bargain be made
and signed by the party to be charged thereby, or by some person thereunto by him lawfully authorized.
SEc. 4. No bill of sale for the transfer of personal property, shall
'be valid as against existing creditors or innocent purchasers, where the
property is left i the possession of the vendor, unless the said bill of
sale be recorded in the auditor's office of the county in which the property is situated, within ten days after such sale shall be made.
All laws heretofore enacted in relation to any subject matter treated
of in the provisions of this act, are hereby repealed.
PASSED, January 19th, 1863.

AN ACT
TO, REGULTE SUITS FOR DIVORCE AND ALIMONY.
SEreoN

"

"

"

"

1. Causes for which district court may grant divorce.
2. Decree of nullity of marriage may be obtained by either party,
when.
-3. A resident for one year may file complaint.
What proceedings to be had.
4. When euit to require proof before granting.
5. Cross complaint may be filed, and divorce in favor of either party.
6. When both parties to be considered as applying.
7. Disposition of, property, &c., pending petition.
Huiband may be required to pay expenses of wife in prosecution.
8. Upon granting a divorce, duty of court as to disposition of property and provision for minor children.
9. An order of divorce dissolves the marriage.
Court may change name of female.
10. Prosecuting attorney to resist petition, when.
11. When cause may be heard and divorce granted, without notice
to
defendant.
This act not to apply to certain cases, &c.
12. Divorces shall be for causes distinctly stated, proved, &c.
Court to state facts.
Either party may, appeal from orders.
Supreme court not to reverse final order of divorce.
13. Civil practice, except as to jury trial, to govern proceedings in such
trials.
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SECTION 14.
15.

Causes to be removed to suprenic court by writ of error.
Errors of fact and law may be corrected.
Repealing cliUSe.

SECTION 1.
Be it enacted by the Legislatic Assenbly of the Terri/ory of WIasbi!ton, That divorces may be granted by the district court
on application of the party injured, for the following causes:
1st-When the consent to the marriage of the party applying for
the divorce was obtained by force or fraud, and there has been no subsequent voluntary co-habitation;
2d-For adultery on the part of the wife, or of the husband, when
unforgiven, and application is made within one year after it shall come
to his or her knowledge;
3d-Impotency;
4th-Abandonment for one year;
5th-Cruel treatment of either party by the other;
6th-Habitual drunkenness of either party, or the neglect or refusal
of the husband to make suitable provisions foi his family;
7th-The imprisonment of either party in the penitentiary, if complaint is filed during the term of such imprisonment. And divorce may
be granted upon application of either party, for any other cause deemed
by the court sufficient, and the court shall be satisfied that the parties
can no longer live together.
SEc. 2. When there is any doubt as to the facts rendering a marriage void, either party may apply for, and on proof obtain, a decree of
nullity of marriage.
SEC. 3. Any person who has been a resident of the territory for
one year may file his or her complaint for a divorce or decree of nullity
of marriage under oath in the district court of the county where he or
she may reside, and like proceedings shall be had thereon as in civil
cases.
Sxe. 4. When the defendant does not answer, or answering, admits the allegations in the complaint, the court shall require proof before
granting a divorce or a decree of nullity.
SEc. 5. The defendant may, in addition to his or her answer, file
a cross complaint for divorce, and the court may in such case grant a divorce, if any, in favor of either party or as an application of both.
SEc. 6. Both parties shall be considered as applying for a divorce,
when the complaints of both are filed at the same term of the district
court, and when the defendant by his or her cross complaint, also applies for a divorce.
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SEC. 7. Pending a petition for divorce, the court or the judge
'hereof, in vacation, may make, and by attachment, enforce such orders
for the disposition of the persons, property and children of the parties
as may be deemed right and proper, and such orders relative to the expenses of such suit as will insure to the wife an efficient preparation of
her case, and a fair and impartial trial thereof; and on decreeing or refusing to decree a divorce, the court may, in its discretion, require the
husband to pay all reasonable expenses of the wife in the prosecution or
defense of the petition, when such divorce has been so granted or refused, and give judgment therefor.
SEC. 8.
In granting a divorce, the court shall also make such disposition of the property of the parties as shall appear just and equitable,
having regard to the respective merits of the parties, and to the condition in which they will be left by such divorce, and to the party through
whom the property was acquired, and to the burdens imposed upon it
for the benefit of the children, and shall make provision for the guardianship, custody, and support and education of the minor children of
such marriage.
SEC. 9.
Whenever an order of divorce from the bonds of matrimnony is granted in this territory by a court of competent authority, such
order shall fully and completely dissolve the marriage as to both parties.
And in all suits for a divorce, if a divorce be granted, the court may, for
just and reasonable cause, change the name of such female, who shall
thereafter be known and called by such name as the court shall in its
order or decree appoint.
SEC. 10.
Whenever a petition for divorce remains undefended, it
shall be the duty of the prosecuting attorney to resist such petition.
SEC. 11.
That in all applications to the district courts of this territory for a divorce where the complaint alleges the continued absence of
the defendant for a period of five years or more, the court shall hear the
cause without requiring notice to be given to the absent party by publication or otherwise. And if, upon the hearing of the cause, it shall be
proven to the satisfaction of the court that the continued absence set
forth in the complaint amounts to willful abandonment of the complainant, the court shall thereupon grant an order of divorce as in other cases:
Provided, That none of the provisions of this section shall apply to
cases where both parties are known to be residents of this territory, or
where the complainant shall not have resided two years in this territory.
SEc. 12. In all instances where a district court shall grant a divorce, it shall be for cause distinctly stated in the complaint, and proved
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and found by the court, and the court shall state the facts found, upon
which the decree is rendered; and when either party shall signify a desire to appeal from any of the orders of the court, in the disposition of
the property, or of the children, the court shall certify the evidence adtnced on the trial, and the supreme court shall be possessed of the whole
rase as fully as the district court was, and may reverse, modify, or affirm
said judgment according to the real merits of the case : Provided, The
supreme court shall not reverse any final order divorcing any parties divorced by the district court having jurisdiction of the cause.
Sec. 13. The practice in civil actions shall govern all proceedings
in the trial of divorces except the trial by jury is dispensed with, and as
may be otherwise modified by this act.
SEc. 14. Writs of error shall be the proper mode of removing
'causes mentioned in this act from the district to the supreme court, but
errors of fact as well as errors of law may be corrected.
SEc. 15. All acts or parts of acts conflicting with the provisions
,of this act are hereby repealed.
PASSED, January 19th, 1863.

AN ACT
IN REGARD TO CLERK OF THE SUPREME AND DISTRICT COURTS, AND
PRESCRIBING CERTAIN DUTIES FOR SUCH CLERKS.
The supreme court to appoint a clerk.
Clerk to take oath and give bond.
Clerk to keep his office at the seat of government.
Clerk of the district court to be appointed.
Term of office and bond.
5. County commissioners to provide an office.
6. Books to be kept by the clerk, and his duties.
7. Clerk to fill all papers.
. Responsible for the custody and delivery of all books and papers.
9. Shall have power to administer oaths.
10. Shall not practice as an attorney.
11. Clerk authorized to take acknowledgements.
12. To fill duplicate copies of their appointments.

SECTION 1.
2.
3.
4.

'
'

1C it enacted by the Legislative Assembly of the TerriSECTION 1.
tory of Washington, That the supreme court or the judges thereof, shall
appoint a clerk, who shall hold his office during the pleasure of such

court.
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Sxc. 2. Before entering upon the duties of his office, he shall
take an oath of office and give bond in such a sum, with surety and condition, as the said court or judges thereof shall require, which bond shall
be deposited with the secretary of the territory. The bond shall be to
the territory of Washington, and any party aggrieved by the official acts
or omissions of said clerk may have his action thereon.
SEc. 3. The clerk shall keep his office at the seat of government,
and shall keep it open at all seasonable hours, and shall keep such records and books as are prescribed by law and the supreme court.
Sc. 4. There shall be appointed by the district court, or the judge
thereof, in each county in this territory, in which a term of the district
court is appointed to be held, a clerk, who shall also be register in chancery, who shall take an oath of office, and shall give bond in such a sum
as shall be prescribed by law and the court or judge appointing him.
He shall hold his office during the pleasure of the court appointing him.
His bond shall be filed with the auditor of the county, and any person
aggrieved by his official actions or omissions may sue thereon.
SEc. 5. The county commisssioners of each county, shall provide
an office at the county seat of the county, or make reasonable allowance
therefor until suitable county buildings are erected, where said clerk in
person, or by his deputy, shall attend at all times during the session of
the court, and at reasonable times and on seasonable notice, shall be
present during vacation.
SEc. 6. He shall, at the expense of the county, provide and keep
a book, in which he shall enter all appearances and the time of filing all
pleadings in any cause pending in said court. le shall also keep a
docket, in which he shall enter, before every term, the titles of all causes
pending before said court at such term, in the order in which they were
commenced, beginning with criminal cases, noting in separate columns the
names of the attorneys-the character of the action-the pleadings upon
which it stands at the commencement of the term, leaming a margin opposite each case for the court to enter a short minute of the orders of
the term. One copy of this docket he shall furnish for the use of the
court, and another for the use of the members of the bar. He shall also
provide and keep at each term, a minute book, in which he shall enter
the names of witnesses and jurors, with time of attendance, distance of
travel, and whatever else is necessary to enable him to make out a complete cost bill. He shall also provide and keep a well bound book, to
be called the order book or journal, in which he shall record the daily
proceedings of the court, and enter all verdicts, orders, judgments and
decisiofis thereof, from which every morning Rhall be read in open court,
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the proceedings of the previous day, which shall be signed by the judge;
but the court shall have full control of all entries in said journal at any
time during the same term in which they were made. He shall also provide and keep well bound books, one for an execution docket, one for a
book of levies, and one for a final record, in which he shall make a full
and perfect record, of all criminal cases in which a final judgment is
rendered, and all civil cases in which by any order or final judgment the
title to real estate, or any interest therein, is any way affected, and such
other final judgments, orders or decisions as either party may require,
and may pay him for recording. He shall also provide and keep such other
books as are prescribed by law, and required in the discharge of the duties of his office.
SEC. 7. He shall file all papers that may be legally lodged with
him for that purpose, noting the day, month and year, when so filed.
SrEC. 8. He shall be responsible for the safe custody and delivery
to his successor of all books and papers belonging to his office.
SEc. 9. He shall have power to administer oaths in every case
where an oath is authorized by law.
SEc. 10. He shall not practice as an attorney or counsellor within
the county where he resides, and for which he is clerk, nor shall he be
surety or bail in any case in the court of which he is clerk.
The clerks of the district or supreme courts of this terriSEc. 11.
tory, are authorized to take acknowledgments of deeds and instruments of
writing under the seals of their office.
SEc. 12. The clerks of the district courts of the territory of
Washington and their deputies, shall file a duplicate copy of their appointment with the secretary of the territory, within sixty days from and
after their appointment.
PAssED, January 17th, 1863.

AN ACT
RELATING TO LIENS OF MECIANICS AND
MATERIALS.

OTHERS, FOR LABOR AND

SECTION 1. Labor done or materials furnished, a lien on the property.
2. Notice of lien tq be filed and recorded in auditor's office within
sixtY days.

GENERAL

LAWS.

41)

Sub-contractor or journeyman may have a 'ien.
How a lien may be enforced.
Trial of lions.
Judgment and sale of the property.
When property may be rcmo v,4 by p: oh s:r.
Several actions may be consoi atod.
G. Pro rata divisiGn of the prec als may be nale.
7. Bond may be filed to release prop t", by CcLndant.
f8. Satifocticn of demand to be ctorod.
Pn-dty for failare.
0. Sub-contractor's lion way be set off.

SECTION 3.

4.
5.

"

"

SECTION 1. Be it enacted by th L'gisative Assembly of the Territo 'y of Washingonn That mechanics, and ill persos performing later,
or furnishing materials for th construction or repair of any building,
may have a lien, separately or Jointly, upon the building which thty
may have constructed or repaired, or upon any building, mill or cther
manufactory for which they may have furnished materials of any description, and on the interest of the owner in the lot or land on which it
stands, to the extent of the value of any labor done cr materials furni'hed, or for both. That all persons furnishing labor, materials cr supplies to any ship, vessel or boat, shall have and be entitled to a lien on
such ship, vessel or boat, to take effect immediately after such labcr has
been performed, or such materials or supplies have been furnished.
Src. 2. Any person wishing to acquire such lien, whether his
claim be due or not, shall file in the recorder's office of the county in
which such building is situat'd, at any time within sixty days after the
completion of such building or repairs, a notice of his intention to hold
a lien upon such building, for the amount due, or to become due, specificeally setting forth such amount, and containing a dscription of the
buildIng upon which the labor was performed, or for which the materials awere furnished, which notice shall be recorded by the auditor in
a book kept for that purpos-.
SeC. 3. Any sub-contractor, journeyman or laborer employed in
the construction, or repair, or furnishing matorials for any building, may
give to the owner thereof notice in writing, particularly setting forth the
amount of his claim and services rendered, for which his employer is indebted to him, and that he holds the owner responsible for the same;
and the owncr shall be liable for such claim, but not to exced the
amount due from him to the employer at the time of notice, which may
be recovered in an action.
SEr. 4. Any person having such lien, may enforce the same by
fling his complaint in the district court of the county where the work
,I,ASI
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was done, or materials furnished, at any time within one year from the
completion of the work, or furnishing materials ; or, if a credit be given,
from the expiration of the credit.
SEC. 5. In such actions, all persons whose liens are recorded, as
herein provided, may be made parties, and all, or any number, may join
in one action, stating their claims distinctly, and issues shall be made
up and trials had, as in other cases; and the court may, by the judgment, direct a sale of the defendant's interest in the lot or land (if he
have any such saleable interest,) anchbuildirig for the satisfaction of the
lien or liens, and costs ; such sale to be under and by virtue of an execution, and without prejudice to the rights of any prior incumbrance,
owner, or other persons, not parties to the action. If the defendant or
defendants in such action be notientitled to such interest in the lot or land
on which such building is erected, as is liable to sale under execution,
then the purchaser, at the sale herein provided for, shall be entitled to
remove from the premises such property, so sold by execution and
purchased. If several such actions be brought by different claimants,
and be pending at the same time, the court may order them to be consolidated.
SEc. 6. If the proceeds of the sale be insufficient to pay all the
claimants, then the court shall order them to be paid in proportion to
the amount due each, and any other property of the owner of the building may be taken and sold on execution to satisfy the same.
SEc. 7. In all proceedings to enforce liens, the defendant may file
a bond with surety, to be approved by the court, to the effect that he
will pay the judgments that may be recovered, and costs, and thereby
release his property from the liens hereby created.
SEc. B. Whenever any person, having a lien by virtue of the provisions of this act, shall have received satisfact'on for his claim, and the
costs of his proceedings thereon, he shall, upon the request of any person interested, and upon the payment or tender of the costs of entering
satisfaction, within six days after such payment or tender, enter satisfaction of his demand in the office where the same is recorded ; and upon
failure to do so, he shall forfeit fifty dollars to the party aggrieved, and
all damages which he may harb sustained in consequence of such failure
or neglect. Whenever any sub-contractor, journeyman, or laboror, shall
recover any such claim from the owner of the building, the same may be
set off by such owner in any action brought against him by the person
who otherwise would be entitled to recover the same under the contract.
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LIENS ON PERSONAL PROPERTY.
SECnooN 10.
"

11.

"

12.

"

13.
14.
15.
16.

How lien on personal property is acquired.
Claimant may hold possession.
Lien of a carrier, or one who feeds animals.
Claimant may hold possession.
Sale of property under lien.
Notice to be given.
Proceedings where property is of a perishable nature.
Disposition of the proceeds of such sale.
Proof of notice to be filed and kept.
Repealing clause.

Any person who shall make, alter, repair, or bestow laSEc. 10.
bor on any article of personal property, at the request of the owner or
lawful possessor thereof, shall have a lien on such property so made, altered, or repaired, or upon which labor has been bestowed, for his just
and reasonable charges for the labor he has performed and the materials
he has furnished; and such person may hold and retain possession of
the same until such just and reasonable charges shall be paid.
SEc. 11. Any person who is a common carrier, or who shall, at
the request of the owner or lawful possessor of any personal property,
carry, convey or transport the same from one place to another, and any
person who shall safely keep or store any personal property, at the request of the owner or lawful possessor thereof, and any person who shall
depasture or feed any horses, cattle, hogs, sheep, or other live stock, or
bestow any labor, care or attention upon the same, at the request of the
owner or lawful possessor thereof, shall have a lien upon such property
for his just and reasonable charges for the labor, care and attention he
has bestowed, and the food he has furnished, and he may retain the possession of such property until such charges be paid.
SEc. 12. If such just and reasonable charges be not paid within
three months after the care, attention, and labor shall have been performed or bestowed, or the materials or food shall have been furnished,
the person having such lien may proceed to sell, at public auction, the
property mentioned in the last two sections, or a part thereof, sufficient
to pay such such just and reasonable charges. He shall, before such
sale, give public notice of the time and place thereof, by posting a written notice for at least ten days, in three public places in the bounty, precinct, town, or city where he resides, one of which shall be in some conspicuous part of his shop or place of business; or if the value of the
article be fifty dollars or more, then by publishing the same three weeks
successively in a newspaper in the county, if any, in addition to the notices herein required to be posted.
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SEC. 13. If the property be horses, cattle, hogs, cr other live
stock, and in all cases embraced in this act, where the property is of a
perishable nature, and will be greatly injured by delay, the person to
whom such charges may be due, may, after the expiration of twerty days
from the time when such charges shall have become due, proceed to dispase of so much of such property as may be necessary, as hereinbefor3
pr3vided.
SEV. 14. The proceeds of such sales, after the payment of the
Ecn, all charges for keeping and selling such property, shall, if the owner
be absent, be deposited with the treasurer of the proper county by the
person making such sale, he taking the treasurer's receipt therefor, and
shall be subject to the order of the person legally entitled thereto.
SEc. 15. Attested copies of the notices required by this act, and
proof of the publication thereof, and an affidavit of the person claiming
the lien, or some competent witness on his behalf, stting forth his
claims, shall be filed and kept in the recorder's office of the proper
county, and the same, or copies the'reof, attested and sealed by such
clerk, shall be received as testimony, and shall be presumptive evidcncc
of the matter therein contained.
All acts and parts of acts in conflict with this act, be
SEC. 16.
hereby repealed.
are
the
same
and
This ant tu take effect anI b in force from and aft-r its passage.
PAssED, January 19, 1863.

AN ACT
TO ESTABLISH THE AMOUNT, AND PROVIDE FOR THE PAYMENT CF
COSTS IN CERTAIN CASES.
82ro4
"

.

"

2.
3.

"

4.

Persons making complaints, vhen liable forcosts.
Costs imposed if complaint be frivolous or malicio is.
In felony, when csmplainrant is liable for costs.
Conviction carries costs of all proceedin-s had.
Jury fee, amount of, and how collected.
App)ication of said jury fee by clerk.
Costs in conviction for felony.
Bill of costs, how made and approved.
How creditad by territorial treasurer.
County auditor to nctify county treasurer, and duty of said county
treasurer.
Court fund, d -ty of county treasurer ia regard thereto.
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Coalpn'iation of hriT for conveyunCe of prisonr Ontof county,
Pay of juror or witness for attending court out of his county.
Kpyablo, and how taxed.
Jury fee in civil casos, when and by whom
Duty of clerk in compensation of jurors.
Certificate to be gen by clerkof amount unpaid each juror.
Clerk to certify account of sheri.T.
Clerk torcertify amount due wiitnesscs.
Witnesses t be paid by county where the case belongs.
9. Assessment and collection of taxes to b' applied to mxintaining priccners, &c.
Provision, for raising a court fund.
10. Liibility of county for expenses of prisoners, jurors and sheril.
Cista to be aperoved by couct, b fxr county rendr d li-ible.
11. When counties not liablo forcosts.
Cuunty to furuish court house, ja', and expenses of courts.
12. Costs incident to etni tion and forfited recognizances t. go to
court fund.
Teel.
13. 17h± to tak2

SECT:oN 5.
6.
7.
8.

"

SE TION

1.

Be it

to'e -ird

by he Legislative Assenbly of the Terri-

tory of Washington, That every person making a complaint against an-

other for a threatened breach of the p ace or for a misdemeanor shall,
in case the complaint is not sustaisnd, or the deflndant be finally ncquitted, bt liable for all costs of the prosecution: Procided, That nothing
in ths section contained, shall be so construed as to impose costs upon
any person making complaint, unles a it shall clearly appear that the compltint is without foundation and frivolous or maliciou.
SEc. 2. Every person making complaint igainst another for a felony, where the defendant is discharged or acquitted, shall be liable for
the costs in case the court and jury, wher- th' case ic submitted to a
jury, shall decide that the complaint is frivolous or malicious, as well as
without foundation.
SEc. 3 Every person convicted of a crime or held to bail to keup
the peace, shall be liable to all the costs of the proceedings against him,
including, when tried by a jury in *a distrct court, twelve dollars for a
j ry fee, and when tried by a jury before a magistrate or before the probate court, six dollars for jury f't for which judgment shall be rendored
and collection had as in cases of fines ; and the jury fee, whcn collected
for a case tried by the district court, shall be paid to toe clerk, to be by
him applied as the jury fee in civil cases is applied.
SEc. 4. In all convictions for felony, forthwith after final sentence
to the penitentiary, the clerk of the district court shall make out a cost
bill in the case, which, after being approved by the judge, he shall cc tify under the seal of te court and transmit to the aultor of the couty
fron wkeieh the defendant came; said cost bill shall be by the county au.
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ditor transmitted to the territorial treasurer, who shall credit the county
with the amount as so much paid on account of the territorial tax, and
charge the same to the "penitentiary labor fund," and he shall transmit
to the auditor of tha county his receipt for the same. The auditor of
the county shall notify the treasurer of the county of the amount of the
cost bills by him transmitted, as above provided, from time to time,
whereupon the treasurer shall transfer the amount from the amount of
territorial tax in his hands, or hereafter to be collected, and credit the
same to the court fund.
SEc. 5. Whenever the sheriff shall be required to convey a prisoner out of the limits of his own county, he shall be entitled to receive
his actual and necessary expenses in transporting and maintaining said
prisoner, in addition to his own mileage, or such other compensation as
is provided in lieu thereof.
SEC. 6. Whenever a juror, witness or officer is required to attend
a court, or travel on official business out of the limits of his own county,
and entitled to mileage, in lieu thereof, he may, at his option receive
his actual and necessary traveling expenses by the usually traveled route
in going to, and returning from the place where the court is held, or
where the business is discharged.
SEc. 7. In every civil case before the district in which a jury
shall render a verdict, the party in whose favor the verdict shall be,
shall, before the same is recorded, pay to the clerk the sum of twelve
dollars as a jury fee, which may be taxed against the opposite party as
a part of the costs, and no other jury fee shall be taxed in the case.
, SEc. 8. At the close of each term of the district court, the clerk
shall ascertain the amount due each juror for his mileage and per diem,
and if there is any money in his hands belonging to the jury fund, he
shall pay the same to the jurors in proportion to the amount due each
juror, and shall give a certificate for the balance due each juror, which
shall be a charge upon the county to which the juror belongs. And he
shall also certify the amount of fees that may be due to the sheriff of
any other county than that in which the court is held, who may have
attended the term, having a prisoner in custody, charged with, or convicted of a crime, or for the purpose of conveying such prisoner to or
from the county, which, when approved by the court or judge, shall be
a charge upon the county to which the prisoner belongs; and he shall
also certify the amount which may be due witnesses atteuding from another county, in a criminal case for their fees, which, when approved by
the court or judge, shall be a charge upon the county to which the case
gblongs, all of which shall be paid out of the " court fuipd."
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SEc. 9. The county commissioners of each county shall, at their
June session in each year, set apart a certain portion of the tax assessed
for county purposes, which shall be sufficient to cover the expenses of
the sheriff in maintaining prisoners charged with crimes, and conveying
them out of the county, also his mileage or other compensation in lieu
thereof, when required to travel out of the limits of his county, so far
as the same is chargeable against the county ; also, all the expenses of
the district court, which may devolve upon the county to pay, which portion shall be particularly specified on the assessment roll, and shall be
collected in money, and called the " court fund," and shall be applied
solely to the purposes for which it was raised.
Snc. 10. Each county shall be liable to pay the per diem and
mileage, or other compensation, in lieu thereof, to jurors of the county
attending the district court ; the fees of the sheriff for maintaining
prisoners, charged with crimes, and his costs in conveying them to and
from the district court, as well as their board while there; the per diem
and mileage, or such other compensation as is allowed in lieu thereof, of
the sheriff of the county, when in criminal cases he is required to attend
or travel to the district court, out of the limits of his own county; the
cost in criminal cases taken from the county to the district court; all of
which shall be paid out of the " court fund;" Provided, That none
shall be so paid by the treasurer unless the particular items shall be approved by the judge, and certified by the clerk under the seal of the
court: and, provided fort her, that, for the time or travel which may be
paid by the parties, or United States, no payment from the county fund
shall be allowed, and no officer, juror, or witness shall receive from the
county double pay as a per diem for the same time, or as traveling expenses or mileage for the same travel, in however many different capacities, or in however many different causes they may be summoned, notified, or called upon to testify or attend in.
SEc. 11. The county in which the court is held, shall furnish the
court house, a jail or suitable place for coufining prisoners, books for
record, stationery, lights, wood, attendance, and other incidental expenof the court house and court which are not paid by the United States,
which shall be paid out of the " court fund" of that county.
SEc. 12. All costs collected against any person convicted for crime,
and all sums collected on recognizances of persons accused, or of witnesses in criminal cases for fines and forfeitures, shall belong to the
"court fund" of the county from which the cAse came.
SEc. 13. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.
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AN ACT
IN RELATION TO MTRTGAGES AND BILLS OF SALE OF ERONAL
PRETY.

SECTIO-N 1. Be it Cc
I)!/ tLhe Le-10pl-ice AsrniWy rf /the Territory of Washington, That evcry mortgage, or convcyance intended to
operate as a mortgage of goods and chattels, hereafter mad, w;hich shall
not be accompanied by an immediate delivery, and be followed by an actual and continued change of possessilon of the things mortgaged, shall be
absolutely void, as against the creditors of the iortgagr, and as aganst
subsequent purcbasers and mortgagees in good faith, umless the mortgage shall be forthwith depos"t d as dire'ted in the succeeding section
of this act.

Sac. 2. The instruments mentioned in the preceding section, shall
b2 deposited with the auditor of the county wherc the mortgagor therein,
if a resident of this territory, shall resid at the time of the execution
thereof:; and if not a resident, then with the auditor of the county
where the property so mortgaged shall be at the time of the execution
of such instrument.
SEc. 3. Upon receipt of any such instrument, the auditor receiving it shall file the same, and indorse thereon the time of receiving it,
and shall record the same in his office for the inspection of all persons
interested.
SEc. 4. A copy of any such original instrument so filed as aforesaid, including any statement made in pursuance of this act, certified by
the auditor in whose office the same shall be filed, shall be received in
cvidence, but only of the fact that such instrument or such statement
was received antl filed according to the indorsement of the auditor
thereon, and no other fact; and in all other cases the original indorsement by the auditor, made in puiirsuance of this act, upon such instrument, shall be received in evidnce only of the facts stated in such indorseme nt.
Stc. 5. For services under this act the auditor shall be entitled to
receive the following fees: For fil:ng each instrument, twenty-fivecents;
and the like fees for certified copies of such instroments as are allowed
by law for copies and certificates of othei records kept by them.
SEc. 6. No mortgage or conveyance intended to operate as a mortgage of goods and chattels shall be so construed as to vest the absolute
property in the mortgagee, and the mortgagor shall have a right of re.
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demption in the property mortgaged, until such right shall be barred by
a judgment of foreclosure in a court of competent jurisdiction.
SEc. 7. All provisions of the civil practice act in relation to the
foreclosure of mortgages of real estate which are in their nature applicable to the foreclosure of moftgages upon goods and chattels, shall ap.
ply to and govern proceedings to foreclose mortgages and conveyances
intended as mortgages of personal property.
SEc. 8. All acts or parts of acts conflicting herewith, be, and the
same are hereby repealed.
SEc. 9.
This act shall take effect and be in force from and after
its passage.
PASSED, January 27th, 1863.

AN ACT
IN RELATION 'TO BILLS OF EXCHANGE
NOTES.

AN ACT

SECTION

"
"
"

"

"

AND

PROMISSORY

1. All promissory notes to have the same effect as inland bills of exchange.
2. Note signed by agent to bind principal.
3. Construction of word "person."
4. Who may maintain actions on such notes.
In what manner.
5. Notes payable to the maker thereof, or to a fictitious person.
6. Days of grace.
7. What days considered as Sunday.
8. Acceptance to be in writing.
9. Acceptance written on a paper other than a bill.
When binding.
10. When a promise to accept made before the bill is drawn, deemed an
acceptance.
11. Holder may require the acceptance to be written on the bill.
12. Last four sections not to be construed to impair the right of the
party to whom promise to accept was made to recover damages.
13. Drawee destroying a bill or refusing to deliver it, deemed to have
accepted it.
14. Rate of damages upon protest.
15. What such damages in lieu of.
What additional damages holder may recover.
16. This act not to apply to bills, &c , drawn or made before its passage.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That all notes in writing made and signed by any
L-54
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eridfi whereby he shall promise to pay to any other person or his oie
46,
or unto the bearer, any sum of money therein mentioned, shall be due
dnd Payable as therein expressed, and shall have the same effect and be
negetiable in like manner as inland bills of exchange according to the
custom of merchants.
SEc. 2. Every note signed by the agent of any person, under a
general or special authority, shall bind such person and have the same
effect, and be negotiable as provided in the preceding section.
SEC. 3. For the purposes of this act, the word person shall be
construed to extend to every corporation capable by law of making contracts.
SEC. 4. The payees and indorsees of every such note payable to
them or their order, and the holders of every such note payable to bearer,
may maintain actions for the sums of money therein mentioned, against
the makers and indorsers of the same respectively, in like manner as in
cases of inland bills of exchange and not otherwise.
SEC. 5. Such notes made payible to the maker thereof, or the order of a fictitious person, shall, if negotiated by the maker, have the
same effect and be of the same validity as against the maker, and all persons having knowledge of the facts, as if payable to the bearer.
SEC. 6.
On all bills of exchange payable at sight, or at a future
day certain within this territory ; and on all negotiable promissory notes,
orders, and drafts payable at a future day certain within this territory, in
which there is not an express stipulation to the contrary, three days'
grace shall be allowed by the custom of merchants on foreign bills of exchange, payable at the expiration of a certain period after date, or at
sight.
SEC. 7. The fourth day of July, and the twenty-fifth day of December, shall, for all purposes whatsoever as regards the presenting for
payment or acceptance and of the protesting and giving notice of the
dishonor of bills of exchange, promissory notes, drafts and checks, be
treated and considered as Sunday.
SEC. 8. No person within this territory shall be charged as an acceptor of a bill of exchange, unlesb his acceptance shall be in writing,
signed by himself or his lawful agent.
SEC. 9. If such acceptance be written on a paper other than the
bill, it shall not bind the acceptor except in favor of a person to whom
such acceptance shall have been shown, and who, on the faith thereof,
shall have received the bill for a valuable consideration.
SEc. 10. An unconditional promise in writing to accept a bill be-
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fore it is drawn, shall be deemed an actual acceptance in favor of every
person who, upon the faith thereof, shall have received the bill for a
valuable consideration.
SEC. 11. Every holder of a bill, presenting the same for acceptance, may require that the acceptance be written on the bill; a refusal
to comply with such request shall be deemed a refusal to accept, and the
bill may be protested for non-acceptance.
SEC. 12. The last four sections shall not be construed to impair
the right of any person to whom a promise to accept a bill may have
been made, and who, on the faith of such promise, shall have drawn or
negotiated the bill, to recover damages of the party making sweh promisp, or his refusal to accept such bill.
Src. 13. Every person, upon whom a bill pf exchange is 4rpAw,
and to whom the same is delivered for acceptance, whp shal dergjpy
such bill, or refuse, within twenty-four hours after such dlelivery, or
within such other period as the bolder may allow, to return the bill accepted.,, or no4-accepted, tp the holder, shall be deemed to have cqcpted
the same.
SEC. 14. The rate of damages to be allowed and paid upon thp
upial protest for non-payment of bills of exchange drawn or indorsed
within this territory, if payable without the limits of the United States,
shall be ten per cent. upon the cortents thereof; and if Such bill bo
payable out of this territory, but within some state or territory of tha
United States, such rate of damages shell be five per cent, upon the
contents thereof.
SEc. 15. Such damages shall be in lieu of interest, charges of
protest, and all other charges incurred previous to, and at the time of
giving notice of non-payment, but the holder of such bill shall by entitled to demand and receive lawful interest upon the aggregate amount
of the principal sum specified in such bill, and of the damages thereon,
from the time at which notice of protest for non-payment shall havq
been given, and payment demanded.
SEC. 16. Nothing in this act shall apply to bills Qf eychange,
promissory notes, or other negotiable instruments made qr drawn before
the passage of this act.
All laws and parts of laws in conflict herewith, be, and the same
are hereby repealed.
PASSED, January 19th, 1863.
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AN ACT
RELATING TO DEEDS.
SEcno

"
"

1.

All conveyances, &c., of real estate, or interest therein, to be by
deed.
2. Requisites of a deed.
3. To bind a married woman, she must join in conveyance.
Her acknowledgement, how taken.
4. Deeds to be recorded.
Valid from date of record.

SECTION 1.

Be it ena'decl by the Legislative Assembly of the Perri

tory of Washington, That all conveyances of real estate, or of any interest therein, and all contracts creating or evidencing any incumbrance
upon real estate shall % by deed.
SEc. 2. A deed shall be in writing, signed and sealed by the
party bound thereby, witnessed by two witnesses, and acknowledged by
the party making it before a judge of the supreme court, a judge of the
probate court, a justice of the peace, or a notary public, or county auditor.
SEc. 8. A married woman shall not be bound by any deed affecting her own real cstate, or releasing dower, unless she shall be
joined in the conveyance by her husband; and shall, upon an examination by the officer taking the acknowledgment, separate and apart from
her husband, acknowledge that she did voluntarily, of her own free will
and without the fear of, or coercion from her husband, execute the deed;
and the officer shall make known to her the contents of the deed, and
shall certify that he has made known to her its contents, and examined
her separate and apart from her husband as is above required.
SEC. 4. All deeds and mortgages shall be recorded in the office of
the county auditor of the county where the land is situated, and shall be
valid as against bona fide purchases from the date of their filing or recording in said office; and when so filed or recorded shall be notice to
all the world.
PASSED, January 19th, 1863.
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AN ACT
IN RELATION TO THE RECORDING OF TOWN PLATS,
SECtion 1. Persons laying off towns shall record a plat, &c.
'
2. Any donation to societies, &c., in such plat, shall be considered as
quit claim deed, &c.
3. Lots laid off in addition, shall be recorded, &c.
4. Persons offering suchplat for record, to acknowledge the same, &c.
5. Streets, lanes and alleys, considered as highways.
Fines to be imposed for refusing to comply with requisition, &e.
6. When to take effect.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That any person or persons who may hereafter lay off
any town within this territory, shall previous to the sale of any lots with.in such town, cause to be recorded in the recorder's office of the county
wherein the same may lie, a plat of said town, with the public grounds,
(if any there be,) streets, lanes and alleys, with their respective widths
properly marked, and the lots regularly numbered, and the size stated on
said plat.
SEC. 2. Every donation or grant to the public, or to any individual or individuals, religious society. or societies, or to any corporation or
body politic, marked or noted as such on the plat of the town, or wherein such donation or grant may have been emade,
shall be considered, to all
intents and purposes, as a quit claim deed to the said donee or donees,
grantte or grantees, for his her or their use, for the purposes intended by
the donor or donors, grantor or grantors, as aforesaid.
Svc. 3. Every person hereafter laying off any lots in addition to
any town, shall, previous to the sale of such lots, have the same recorded under the like regulations as are provided for recording the original
plat of said town, and thereafter the same shall be considered an addition thereto.
SEC. 4. Every person whose duty it may be to comply with the
foregoing regulations, shall, at or before the time of offering such plat
for record, acknowledge the same before the recorder, of the proper
county, or any other officer who is authorized by law o take the acknowledgement of deeds, a certificate of which acknowledgment shall be
by
the officer taking the same, endorsed on or annexed to such plat
and
recorded therewith.
SEC. 5. All streets, lanes and alleys, laid off and recorded
in accordance with the foregoing provisions, shall be considered, to all intents and purposes, public highways, and any person who may lay off
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any town or any addition to any town in this territory, and neglect or refuse to comply with the requisitions aforesaid, shall forfeit and pay for
the use of said towvn, for every month he may delay a compliance withthe provisions of this act, a sum not exceeding one hundred dollars, nor
less than five dollars, to be recovered by civil action, in the name of the
treasurer of the county.
SEc. 6.
its passage.

This act shall take effect and be in force from and after
Jan. 24th, 1863.

PASSED,

AN ACT
RELATIVE TO THE VACATION OF TOWN PLATS.

BECTION

1.

2.
3.
4.
"

5.

Persons vacating lots, streets, alleys, &c., to petition county commissioners, &c.
Notice descriptive of property to be given, &c.
Discretion with court, &c.
Lots, &c., vacated, shall attach to adjoining lots, &c.
Vacating lots, streets, &c., in incorporated towns.
Persons may petition trustees, &c.
Whn towns laid off do not improve, may be vacated, &c.

6. When to take effect.

Be it enacted by the Legislative Assembly of the ,TerSECTION 1.
ritory of Washington, That any person or body corporate interested in
any town in this territory not incorporated, who may desire to vacate
any lot, street, alley, common, or any part thereof, or may desire tQ vacate any public square, or part thereof, in any such town, it shall be lawful for any such person or corporation to petition the board of county
commissioners for the proper county, setting forth the particular circuni:stances of the case, and giving a distinct description of the property to
be vacated, which petition shall be filed with the county auditor twenty
,days previous to the sitting of said court and notice of the pendency of
said petition shall be given for the same space of time by written or
printed notices set up in three of the most public places in said town,
containing a description of the property to be vacated.
Si.c. 2. Said court, if satisfied that the aforesaid niotiep )tas
been given, mayp in their discretion, vacate the same, with such conditimnp and restrictions as they may deem reasonable, and for the public
.good.
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Stc. 3. The part so vacated, if it be a lot or lots, shall vest in the
rightful owner, who may have the title thereof according to law; and if
the same be a street or alley, the same shall be attached to the lots or
ground bordering on such street or alley ; and all right or title thereto,
shall vest in the person or persons owning the property on each side
thereof, in equal proportions ; Provided, The lots or grounds so bordering on such street or alley, have been sold by the original owner or owners of the soil ; if, however, said original owner or owners possess such
title to the lots or ground bordering said street or alley on one side only,
the title to the same shall vest in the said owner or owners if the said
court shall judge the same to be just and proper.
SEc. 4. In cases where any person interested in any incorporated
town in this territory may desire to vacate any street, alley, lot or common, or any part thereof, it shall be lawful for such person to petition the
trustees in like manner as persons interested in towns not incorporated
are authorized to petition the board of county commissioners: and the
same proceedings shall be had thereon before such trustees, or other body
corporate having jurisdiction, as are authorized to be had before the
board of county commissioners ; and such trustees or other corporate
body may determine on such application under the same restrictions and
limitations as are contained in the foregoing provisions.
SEC. 5. In all cases where any person or persons have laid out, or
shall hereafter lay out a town, or any addition to any town, and such
town or addition does not improve, and such person or persons shall be
the legal owner or owners of all the lots contained in such town or addition, such person or persons, or any other party or parties, who shall
become the legal owner or owners thereof, may have such town or addition, or any part thereof, vacated in like manner as is hereinbefore provided for the vacation of lots, streets and alleys.
SEC. 6. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.

AN ACT
TO REGULATE THE INTEREST OF MONEY.
SECTION 1.

Be it enacted by the Legislative Assvntbly of the Ter-
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ritory of Washington, That the legal rate of interest shall be tan per
centum per annum.
SEC. 2.
Any rate of interest agreed upon by parties to a contract,
specifying the same in writing, shall be valid and legal.
PASSED, January 19th, 1863.

AN ACT
TO FIX THE AGE OF MAJORITY.
SECTION 1.
Be it enaedcl by the Legislative Assembly of the Territory of Washington, That males shall be deemed and taken to be of
full age for all purposes at the age of twenty-one years and upwards; females shall be deemed and taken to be of full age at the age of eighteen
years and upwards.
SEC. 2.
All females married to a person of full age shall be deemed
and taken to be of full age.
PASSED, January 19th, 1863.

AN ACT
RELATIVE TO ESTRAYS.
SECTION

1.
2.
3.
4.

"

5.
6.

7.

Person taking up stray animal, to notify owner.
When estray may be taken up.
If owner unknown, notice how given.
Appraisal of estray, when and how made.
lb. to be returned to county auditor.
County auditor to record, &c.
Owner may have stray restored within one year, on paying charges.
If owner and taker-up cannot agree upon amount of charges, a
justice shall settle same.
Appeal from justice.
Sale of estray.
Notii e of sale.
Taker-up may bid thereat.
Fees of constable selling.
One-half of remaining proceeds to go to school fund.
The other to taker-up.
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8.
9.
10.
11.
12.
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Penalty for taking stray without consent of, or paying, taker-up.
Penalty for removing stray out of county where taken up, and for
neglect to perform duties required by this act.
Conflicting acts repealed.
Act, when to take effect.
Penalties.

SECTION 1. BeC it enacted by the Legislative Assembly of the Territory of Washington, That any person taking up any stray animal shall,
within ten days thereafter, notify the owner thereof, if to him known,
and request such owner to pay all reasonable charges and take such stray
away.
SEc. 2. Any person finding an animal, known to be an estray,
upon the lands owned or occupied by such person, may, after three
months, take up such animal as an estray, or any animal in such a condition as to require feed to preserve its life, may be taken up at any
time.
SEC. 8. If the owner of any stray be unknown, the taker-up shall,
within ten days after the taking up of the same, post up written notices,
(giving a description of the same, describing the marks and brands, natural or artificial, as near as practicable, the name and residence of the
taker-up, and the time at which the same was taken up,) in three of the
most public places in the county, one of which shall be posted at the
door of the court house or auditor's ofica in said county.
SEc. 4. Every taker-up of a stray or strays, shall, within one
month after taking up the same, procure an appraisal thereof, by having two disinterested persons, householders and residents in the county
where such stray or strays are taken up, to value and appraise the same,
and make return of such valuation, together with the kind and description, marks and brands, natural or artificial, of such stray or strays, to
the auditor of the county in which the same may be, which return must
be sworn to by at least one of said appraisers, before some person legally authorized to administer an oath, and subscribed to by both, and
a certificate of such oath be attached to said return and filed with the
same; and the auditor of said county shall enter in a book for that purpose, the name of the taker-up of such stray or strays, together with the
description given of the same, the appraisers' value, and the time when
taken up, which shall be kept for the inspection of the public.
SEc. 5. If the owner or any person entitled to the possession of
any stray, shall appear at any time within one year after the notice is
filed - ith the clerk as aforesaid, and make out his right thereto, he shall
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be entitled to the possession and ownership of such stray, upon paying
all lawful charges which have been incurred in relation to the same.
SEc. 6. If the owner and the taker-up of any stray cannot agree
upon the amount of such charges, or for the use of any such stray, either
party may make application to any justice of the peace of the county
where such stray was taken up, to settle the same, and the party making
such application shall give notice thereof to the other party, and if any
amount be found due to the taker-up by the said justice, over the value
of the use of such stray, the same shall be a lien on said stray until paid
by the owner, together with the cost of such adjudication, which if not
paid, said justice may enter up judgment and issue execution for, commanding the sale of such stray to meet such debt and cost, as in any
other judgments for debt: Provided, That only such stray can be made
liable for such debt and costs. Provided, That either party shall have
the same right to appeal to the district court as in other cases.
SEc. 7. If the owner or any person entitled to the possession of
any stray, shall not appear and make out his title thereto, and pay the
charges thereon, within one year from the time when the notice is filed
with the county auditor, as-rovided for in the fourth section of this act,
such stray shall be sold at the request of the taker-up, by any constable
of the county, at public auction, upon first giving public notice thereof
in writing, by posting up the same in three of the most public places in
the precinct where such stray may have been taken up, at least ten days
before such sale; and the taker-up may bid therefor at such sale and
after deducting all the lawful charges of the taker-up, as aforesaid, and
the fees of the constable, which shall be the same as a sale on an execution, one-half of the remaining proceeds of such sale shall be deposited in the treasury of the county, to be applied to the common school
fund of said county, the other half shall belong to the taker-up.
SEc. 8. If any person shall, without the consent of the taker-up,
take away any stray taken up pursuant to the provisions of this act,
without first paying all the lawful charges incurred in relation to the
same, he shall be liable to the taker-up for the value of such stray.
SEc. 9. If any taker-up of a stray shall neglect to cause the same
to be advertised, or a notice thereof to be posted up, or if he shall neglect to procure the appraisal of any stray which shall be of the value
of five dollars or more, or if he shall move or cause the same to be
moved beyond the bounds of the county where taken up, or if he shall
neglect to perform any of the duties required of him by this act, he shall
be precluded from acquiring any right of property in such stray by the
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provisions of this act, or receiving aiy damages or charges for keeping
the same, and shall forfeit and pay into the county treasury a sum equal
to the value of the stray, to be sued for and recovered by the county
treasurer in the name of the county.
SEc. 10. All acts and parts of acts. conflicting with this act, be
and the same are hereby repealed.
SEc. 11. This act to take effect and be in force from and after its
passage.
PENALTIES.

SEc. 12. If the taker-up of estray property shall convert the same
to his own use, before the title thereto shall vest in him according to law,
or if he shall knowingly and willfully violate any of the provisions of
the law regulating the taking up of estrays, such person, so offending,
shall be fined in any sum not exceeding five hundred dollars, and not less
than double the value of such estray property.
PASSED, January 19th, 1863.

AN ACT
RELATIVE TO UNCLAIMED PROPERTY, AND
SECTION 1.
2.
3.
4.
5.

"

6.
7.
8.
9.
10.
11.
12.
13.
14.

LOST MONEY OR GOODS.

Consignee to keep a description of property consigned.
Owner to be notified when property is not consigned.
Property not taken away in twelve months may be sold.
Notice to be given before sale of property.
Duty of person in possession, when property is not taken by the
owner within sixty days.
Duty of the justice upon certificate, as above, being filed with him.
Constable to sell such property.
Constable's return of sale of such property.
Disposition of the proceeds of such sale.
County treasurer to make entry of amount received, and file the justice's statement.
Restitution to be made within five years.
Moneys not claimed within five years belong to the county.
Disposition of property of a perishable kind.
Fees of justices and constables under the provisions of this act.

SECTION 1.
Be it enactel by the Legislative Assembly of the Territory of Washington, That whenever any personal property shall be con-
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signed to or deposited with any forwarding merchant, wharf, warehouse,
or tavern keeper, or the keeper of any depot for the reception and storage
of trunks, baggage, merchandise, or other personal property, such consignee or bailee shall immediately cause to be entered in a book kept by
him, a description of such property, with the date of reception thereof.
SEc. 2. If such property shall not have been left with such consignee or bailee, for the purpose of being forwarded or disposed of according to directions received of such consignee or bailee, at or before
the time of the reception thereof, and if the name and resideice of the
owner of such property be known to the person having such property in
his possession, he shall immediately notify the owner, by letter directed
to him, and deposited in a post office, of the reception of such property.
SEc. 3. If any such property shall not be claimed and taken away
within on7 year after the time it shall have been so received, the person
having possession thereof may at any time thereafter proceed to sell, the
same, in the manner provided in this chapter.
SEc. 4. Before any such property shall be sold, if the name and
residence of the owner thereof be known, at least sixty days' notice of
such sale shall be given him, either personally or by mail, or by leaving
a notice at his residence, or place of doing busines; but if the name
and residence of the owner be not known, the person having the possession of such property shall cause a notice to be published, containing a
description of the property, for the space of six weeks successively, in a
newspaper, if there be one published in the same county; if there be no
newspaper published in the same county, then said notice shall be published in a newspaper nearest thereto in the territory; the last publication of such notice shall be at least eighteen days previous to the time of
sale.
If the owner or person entitled to such property shall not
SEc. 5.
take the same away, and pay the charges thereon, after sixty days' notice
shall have been given, it shall be the duty of the person having possession thereof, his agent or attorney, to make and deliver to a justice of
the peace of the same county an affidavit, setting forth a description of
the property remaining unclaimed, the time of its reception, the publication of the notice, and whether the owner of such property be known or
unknown.
SEC. 6. Upon tie delivery to him of such affidavit, the justice
shall cause such property to be opened and examined in his presence,
and a true inventory thereof to be made, and shall annex to such inventory an order, under his hand, that the property therein described be
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sold by any constable of the precinct where the same shall be, at public
auction.
SEC. 7. It shall be the duty of such constable receiving such inventory and order, to give ten days' notice of the sale, by posting up
written notices thereof in three or more places in such precinct, and to
sell such property at public auction, to the highest bidder, in the same
manner as provided by law for sales under execution from justice's
courts.
SEC. 8. Upon completing the sale, the constable making the same
shall endorse upon the order aforesaid, a return of his proceedings thereon, and return the same to the justice, together with the inventory,
and the proceeds of sale, after deducting his fees.
SEC. 9. From the proceeds of such sale, the justice shall pay all
legal charges that have been incurred in relation to such property, or a
rateable proportion of each charge, if the proceeds of said sale shall not
be sufficient to pay all the charges ; and the balance, if any there be,
he shall immediately pay over to the treasurer of the county in which the
same shall be sold, and deliver a statement therewith, containing a description of the property sold, the gross amount of such sale, and the
amount of costs, charges, and expenses paid to each person.
The county treasurer shall make an entry of the amount
SEC. 10.
received by him, and the time when received, and shall file in his office
such statement, so delivered to him by the justice.
SEC. 11.
If the owner of the property sold, or his legal representatives, shall, at any time within five years after such money shall have
been deposited in the county treasury, furnish satisfactory evidence to
the treasurer of the ownership of such property, he or they shall be entitled to receive from such treasurer the amount so deposited with him.
Src. 12. If the amount so deposited with any county treasurer
shall not be claimed by the owner thereof, or his legal representatives,
within the said five years, the same shall belong to the county, and shall
be applied to the common school fund of said county.
SEc. 13. Property of a perishable kind, and subject to decay by
keeping, consigned gr left in 'manner before mentioned, if not taken
away within thirty days after it shall have been left, may be sold by
giving ten days' notice thereof, the sale to' be conducted, and the
proceeds of the same to be applied in the manner before provided in this
chapter: Provided, That any property in a state of decay, or that is
manifestly liable immediately to become decayed, may be summarily sold
by order of a justice of the peace, after inspection thereof, as provided
in section six of this chapter.
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Six. 14. The fees allowed to any justice of the peace, under the
provisions of this chapter, shall be three dollars for each day's service;
and to any constable the same fees as are allowed by law for sales upon
an execution, and ten cents a folio for making an inventory of property.
LOST MONEY AND GOODS.
SEc. 15. If any person shall find any money or goods, of the
value of five dollars or more, and if the owner thereof be unknown, such
person shall, within five days after finding such money or goods, give notice thereof, in writing, to the clerk of the board of county commissioners, of the county in which such property was found, and shall, also,
within said five days, cause a notice thereof to be posted up in two public places in said county.
SEC. 16. Every finder of lost goods of the value of ten dollars or
more, shall, in addition to the requirements in the preceding section,
within fifteen days after finding the same, cause notice thereof to be
published in a newspaper printed in the county, if there be one published
therein, and if there be none, then such notice shall be posted up'in
three of the most public places in the county; and if no person shall
appear to claim the same, who may be entitled thereto, he shall, within
two months after finding such goods, and before using the same to their
injury, procure an appraisal thereof, by a justice of the peace of his
county, which appraisal shall be certified to by such justice, and filed in
the office of the clerk of the board of the county commissioners of such
county.
SEC. 17. If the owner of such lost money or goods appear within
one year after notice given to the clerk as aforesaid, and shall make out
his right thereto, he shall have restitution of the same, or the value
thereof, upon his paying all the costs and charges thereon, including a
reasonable compensation to the finder for his trouble.
SEC. 18. If no owner shall appear within one year, then the finder
of such lost money or goods shall pay one-half the value thereof, after
deducting all legal charges, to the treasurer of the county, for school
purposes; and in case such finder shall neglect to pay the same, on demand, after the expiration of the time aforesaid, the same may be sued
for and recovered by the said treasurer, in the name of the county for
school purposes.
SEc. 19. If any finder of lost money or goods, of the value of five
dollars or upwards, shall neglect to give notice of the same, and otherwise to comply with the provisions of -this chapter, he shall be liable for
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the full value of such money or goods, one-half to the use of the county
for school purposes, and the other half to the person who shall sue for the
same, and shall also be responsible to the owner for such lost money or
goods.
PASSED, January 19th, 1863.

AN ACT
TO REGULATE PEDDLING BOATS.
SECTION 1. No boat or scow for trade, &c., to be located or moored, without consent of proper authorities.
"
2. Owners of banks of rivers, &e., to have right of action.
3. Not to be construed to extend to Puget Sound or sea coast.
"
4. Suit how instituted.
5. When act to take effect.
SECTIoN 1. Be it enacted by the Legislitive Assembly of the Territory of Washington, That it shall not be lawful for any boat, scow, or
other floating craft, to locate, in any of the harbors or banks of the rivers of this territory, for the purpose of trade or keeping a grocery or
eating house, or for the transaction of any other business than that of
navigation and transportation of goods and passengers, without the consent of the proper authorities of harbors in which they may be moored,
or to the owners of the land to which they may be attached: Provided,
Nothing in this act shall be construed to extend to any sea-going vessel.
SEc. 2. All owners of banks of rivers, bays, ports and sounds
within this territory, in absence of corporations, shall have the same
actions at law to protect his banks against the above named boats and
other water crafts, that are given to protect his possession and enjoyment-of other portions of his land.
SEC. 3. That nothing in this act shall be so construed as to pro.
hibit the trade now pursued upon Puget Sound, or the sea coast of the
territory.
SEc. 4. Suits may be brought against the owners of said boata
without stating their names, if unknown to the plaintiff, and service shall
be made upon the owners or persons in charge of such boats, and writs
of attaphment may issue as in civil cases.
SEC. 5. This act shall take effect and be in force from and after its
passage.
PASSED, January 19th, 1863.
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AN ACT.
IN RELATION TO SCOWS, BOATS, SKIFFS, CANOES AND OTHER WATER
CRAFTS FOUND ADRIFT.
SECTION
"

1. Owner of boats found adrift to be notified.
2. How notice to be given, and what it shall contain.
3. Where notice is not given personally.
Proceeding when iaker-up is traveling.
4. Compensation to per u taking up.
When fore ited.
5. Disagreement of parties, how settled.
Owner to hare possession on giving bond.
6. Taker-up liable for use of boat, &c.
7. When craft is not claimed, to be sold; how.
8. This act nct to apply to property of Indians.

SECTION 1. Bec it cnectbC7 by the Legislative Assembly of the Territory of Washington That any person taking up any scow, boat, skiffs
canoe, or other water craft, feund adrift, and out of the custody of the
owner, in any stream or body of water, within, or bordering upon this
territory, shall forthwith notify the owner thereof, if to him known, or
if upon reasonable inquiry he can ascertain the name and residence of
the owner, and request such owner to pay all reasonable charges, and
take such vater craft away.
SEC. 2. Such notice shall be given personally, or in writing; if in
writing, it shall be served upon the owner, or may be sent by mail to the
post office where such owner usually receives his letters. Such notice
shall inform the party vhere the scow, boat, skiff, canoe, or other water
craft was taken up, and where it may be found, and what amount the
taker-up or finder demands for his charges.

SEC. 3. In all cases where notice is not given personally, it shall be
the duty of the taker-up to post up at the post office nearest the place
where such 'cow, boat, stiff, canoe, or other water craft may be taken
up, a written notice of the taking up of such water craft, which shall
contain a description of the same, waith the name, if any is painted
thereon, also the place where taken up, the place where the property
may be found, and the charge for taking the same up. If the taker-up
is traveling upon such stream or body of water, such notice shall be
posted up at the first post office he shill pass after the taking up ; and
in all cases, he shall at the time when, and place vhere, he posts up
such notice, also mail a copy of such notice, directed to the post master
of each post office on said stream or body of water, and within fifty miles
of the place where such water craft is tiken up.
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SEc. 4. Every person taking up any scow, boat, skiff, canoe, or
other water craft, so found adrift, and giving the notice herein required,
shall be entitled to receive from the owner claiming the property, a reasonable compensation for his time, services, exponsei and risk in taking
up said property, and taking care of the same, to be settled by agreement between the parties. In case he has not, within ten days after
the taking up, substantially complied with the provisions of this act, in
giving the notice, he shall be entitled to no compensation, but shall be
liable to all damages the owner may have suffered, and be also liable to
the owner for the value of the use of said water craft, from the time of
taking it up until the same is delivered to the owner.
Suc. 5. In case the parties cannot agree on the amount to be paid
the taker-up, or the ownership, and the sum claimed is less. than one
hundred dollars, the owner may file a complaint, setting out the facts,
and the justice, on hearing, shall decide the same with a jury, or not,
and in the same manner as is provided in ordinary civil actions before a
justice of the peace. If the amount claimed by the taker-up is more
than one hundred dollars, the owner shall file his conplaint in the district court of the county where the property is, and trial shall be bad as
in other civil actions ; but if the taker-up claims more than one hundred
dollars, and a less amount is awarded him, he shall be liable to all the
costs in the district court ; and in all cases where the taker-up shall recover a less amount than has been tendered him by the owner or claimant, previous to filing his complaint, he shall pay the costs before the
justice or in the district court: Protided, That in all cases the owner,
after filing his complaint before a justice of the peace, shall be entitled
to the possession of such water craft, upon giving bond, cith security to
the satisfaction of the justice, in double the amount claimed by the
taker-up. When the complaint is filed in the district court, the clerk
thereof shall approve the security of the bond. The bond shall be conditioned to pay such costs as shall be awarded to the finder or taker-up
of such scow, boat, skiff, canoe, or other water craft.
SEc. 6. In case the taker-up shall use the scow, boat, skiff, canoe
or other water craft, more than is necessary to put it into a place of
safety, he shall be liable to the owner for such use, and for all damage;
and in case it shall suffer injury from his neglect to take suitable care
of it, he shall be liable to the owner for all damage.
SEC. 7. In case such water craft is of less value than one hundred
dollars, and is not claimed within three months, the taker-up may apply
to a justice of the peace of the precinct where the property is, who,
1-5G
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upon being satisfied that due notice has been given, and that the owner
cannot, with reasonable diligence be found, shall order the scow, boat,
skiff, canoe, or other water craft to be sold, and after paying the takerup such sum as he shall be entitled to, and the costs, the balance shall
be paid the county treasurer as is provided in the case of the sale of estrays. In case the scow, boat, skiff, canoe, or other water craft, exceeds one hundred dollars, and is not claimed within six months, application shall be made to the district court of the county, and the same
proceeding shall be thereupon had. All sales made under this section
shall be conducted as sales of personal property on execution.
SEC. 8. No part of this act shall be construed as applying to Indians, or to the property of Indians.
PASSED, January 19th, 1863.

AN ACT
RELATIVE TO THE TAKING UP OF DRIFT SAW-LOGS, AND OTHER
TIMBER OF VALUE.
SECTION 1. Person taking up saw logs, &c., found adrift, to what part, &c.,
thereof entitled.
Owner when not liable to pay for taking up.
"
2. Estray saw logs, &c., found lodged on a bar, when not to be taken
up.
3. Saw logs, &c., taken up, not to be disposed of within a certain time.
4. Owner, upon certain conditions, entitled to his property.
5. Penalty for violation of this act.
6. Act when to take effect.

SECTION 1. Be it cnacterd by the Legislative Assembly of the Territory of Washington, That any person taking up any saw logs, hewn, or
other timbers of value, found adrift, and estrayed from the boom or fastening of the owner; and the said logs or timbers shall be found upon
any sound, bay, or river, within this territory, shall be entitled to onefourth part or value thereof: Provided, That nothing herein shall be
so construed as to make any person liable to pay for the taking up of
any logs or timber, which he may have marked and turned loose for the
purpose of driving; and notice of the same hath been duly given to the
settlers in the vicinity, or on the river below.
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SEc. 2. It shall not be lawful for any person in this territory to
take up any estray saw logs, hewn, or other timbers of value, (as provided for in the forFgoing section,) which may be found lodged on a bar,
bank, or in a drift, or dam, so as the same be stationery: Provided,
The same has not been so lodged for fifteen or more days.
Sac. 3. Any person taking up logs or timber of value under the
provisions of this act, shall not be at liberty to dispose thereof for the
space of twenty-five days from the time the same be so taken up ; and
there being no owner found claiming said logs or timber, during said
time.
SEC. 4. The owner of any estray logs or timbers that shall be taken
up under the provisions of this act shall, upon proof of the same being
his, and paying one-fourth of the value thereof to the taker-up, shall be
entitled to his property.
SEC. 5. Any person violating the provisions of this act, shall,
upon proof thereof before any acting justice of the peace for this territory, be subject to a fine of not less than ten, nor over one hundred dollars ; the same to be collect6d in the name of the territory and for the
use of the county thereof.
SEC. 6. This act to take effect and be in force from and after it,
passage.
PASSED, Jan. 24th, 1863.

AN ACT
TO PREVENT THE DEPRECIATION OF UNITED STATES LEGAL TENDER NOTES.
SECTON 1. Be it eniacted by the Legislative Assembly of the Territory of Washington, That it shall be unlawful for any person, or persons, by agent or otherwise, to buy from, sell to, or exchange with any
person or persons, United States legal tender notes for less sums of

money than those expressed in said notes.
Sac. 2. It shall be unlawful for any person or persons in business
or trade, by agent or otherwise, to refuse to receive United States legal
tender notes for any goods, chattels, or articles of merchandise exposed
for sale, or which may be offered for sale in the course of business, or to
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teceive them in the course of business, for a less amouxft than the sums
of money expressed in said notes.
SEc. 3. Every person convicted of a violation of any of the provisions of this act, shall be fined in any sum not exceeding five hundred
dollars, and imprisoned in the county jail for a term not exceeding six
months, at the discretion of the court.
SrE. 4. This act shall take effect and be in force from and after
its passage.
PASTr,

January 6th, 1863.

AN ACT
to
Sec7rox

PREVENT THE SALE OF ADULTERATED LIQUORS.
1.

County aommissioners to appoint inspectors of liquors, when.
Duty of inspectors.
2. Inspectors to be sworn.
Penalty for passing and approving liquors obviously adulterated, &c.
2. Qualifications and bond of inspectors.
4. Penaltv for selling liquors in quantities less than one gallon, withot
having them inspected, &c.
5. Compensation of inspectors to be paid by owners.
6. Wines, champagnes and cider comprehended within the term liquors.
7. Act, when to tke effect.

Be it enacted by the Legislative Assembly qf the TerSEcTIoN 1.
ritory of Washington, That it shall be the duty of the county commissioners of each county to appoint at least one suitable person for each village or neighborhood, where spirituous liquors are sold in less quantities
than a gallon, whose duty it shall be to inspect all liquors to be sold in
less quantities than a gallon. Said inspector shall mark and approve all
such liquors submitted to him, if he shall find them pure and free from
adulteration; but if he shall believe that any liquors so submitted to
him have been adulterated in any manner, he shall retain possession of
them, and may, at the request of the owner, submit it to chemical proof,
and if found impure or adulterated, said liquor shall be destroyed by said
inspector.
SEc. 2. All inspectors under this act shall be duly sworn to a true
and faithful performance of their duty, and should any inspector pass
and approve any liquors that are obviously impure and adulterated, he
shall be deemed guilty of a misdemeanor, and on conviction thereof,
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shall be fineer in

ny sum not exceeding flfty dollars, for

each

offense,

and shall forfeit his appointment as inspecto r.
Srec. 3. No person shall be appointed inspector unless he shall be
possessed of sufficient property over and above such as is exempt from
execution, to pay all fines under this act, or shall give bond to the commissioners in the sum of five hundred dollars, for the faithful performance of all the requirements of this act.
Sic. 4. If any person in this territory shall sll, in quantities less
than one gallon, any spirituous liquors, without first having them inspected and approved by the inspector referred to in the first section of
this act, he shall be deemed guilty of a misdemeanor, and on conviction
thereof, shall be imprisoned in the county jail not more than six months,
and may be fined not more than five hundred dollars, according to the
verdict of the jury.
Sc. 5. The inspector shall be entitled to fifty cents per barrel for
all liquors inspected in brrcls, and twelve and a half cents per dozen
for all liquors bottled, to be paid by the owners of the liquors.
Sac. 6. All wines, champagnes and cider, shall be comprehended
within the term liquors for the purposes of this act.
SEc. 7. This act to be in force from and after its passage.
PASSED, January 19th, 1863.

AN ACT
TO PROVIDE AGAINST DANGEROUS AND VICIOUS CATTLE.
Sr.CTION 1. Owners of dangerous cattle liable; when.
2. Person killing such cattle not liable; when.
3. When act to take ceeot.

SECTION

1.

Jrt

ecotcted

by

tehe

yLe.latire Assembly of the Ter-

ritory of Washington, That any person or persons who own or are owners of dangerous or vicious cattle, which animal or animals are known

to endanger the safety of persons traveling through neighborhoods, by
their dangerous and vicious disposition, such person or persons having
twelve hours' notice of the dangerous disposition of such animal or animals, and shall neglect or refuse effectually to prevent such cattle from
disturbing the peace and safety of the neighborhood where such animals
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may range, such owner or owners shall be liable to a fine of not less
than five (5) dollars, nor more than fifty (50) dollars, which may be recovered before any justice of the peace of the county, with costs of suit,
for the use of the school fund.
SEC. 2.
That any person who should, in defense of himself or
others, kill one or more such animals, he shall not be liable to any damage for any such act.
SieC. 3. This act to take effect and be in force from and after its
passage.
PASSED, January 19th, 1863.

AN ACT
TO PREVENT PERSONS FROM ENTICING SEAMEN TO DESERT.
SECTION 1.

2.
3.

Penalty for enticing seamen to desert.
Penalty for harboringor secretinga seaman, with a view to persuade,
&c., his desertion.
When to take effect.

SEcrIox 1. Be it enacted by the Lcy/klatice Assenbly of the Territory of IWashington, If any person or persons shall entice any seaman
to desert from any vessel belonging to any citizen or citizens of the
United States or any foreign country, while lying within the waters of
this territory, and on board of which said seaman shall have shipped for
a term or voyage unexpired at the time of such enticement, such person
or persons shall be deemed guilty of a misdemeanor, and on conviction
by any court of competent jurisdiction, shall be sentenced for the first
,offense, to imprisonment in the county jail not less than two months,
nor more than six months, or to a fine not less than fifty dollars nor more
.than five hundred dollars; and for each subsequent offense, to imprison,ment not less than six months, nor more than two years, or a fine of not
less than five hundred dollars, nor more than one thousand.
SEC. 2. Any person or persons who shall harbor or secrete any
seaman shipped as aforesaid, knowing him to be so shipped, and with a
view to persuade or enable said seaman to desert, shall be deemed guilty
of a misdemeanor, and punished as provided in the first section of this
act.
SEc. 3. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.
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AN ACT
FOR THE SUPPRESSION OF HOUSES OF ILL-FAME.
SECTION

1. Penalty for keeping houses of ill-fame.
2. Remedy of lessor against a lessee convicted of keeping such house.
3. Power of justice of the peace, upon' complaint made.
4. Costs of prosecution, when to be paid by person prosecuted.
Penalty for failure to do so.

Be it urnctecl by the Legislative Assembly of the Territory of Wash ington, That every person who shall keep a house of ill-fame
in this territory, resorted to for the purposes of prostitution or lewdness,
or who shall reside in such house for the purposes aforesaid, shall be
deemed guilty of a misdemeanor, and, on conviction thereof, shall be
punished by imprisonment in a common jail for a term not exceeding six
months, or by a fine not exceeding five hundred dollars, or by both such
fine and imprisonment, at the discretion of the court.
SEC. 2. Whenever the lessee of any house shall be convicted of
the offense of keeping such house of ill-fame as aforesaid, the lease or
contract for letttng such house shall, at the option of the lessor, become
void, and such lessor shall thereupon have the like remedy ro recover
the possession of such house, as is provided against a tenant holding
over after the termination of hislease.
SEC. 3. Every justice of the peace may, on the complaint of any
citizen of the county, require sureties of the peace and good behaviour
for any person who shall be guilty of keeping or maintaining houses reputed to be houses of bawdry and ill-fame: and every person being so
ordered to find sureties of the peace and good behaviour, who shall neglect or refuse to comply with such order, may,, by said justice, be committed to the common jail in the county where the offense was committed
for a term not exceeding thirty days ; and the bond required, as aforesaid,
shall be filed with the county auditor of the county where the offense
was committed, and from said order the accused shall have the right to
appeal to the next district court in the county within which the offense
was committed.
SEC. 4. When any person, prosecuted under the next preceding
section of this act, shall be required to procure sureties of the peace and
good behaviour, such person shall pay costs of prosecution; and on failure so to do, shall be imprisoned in the county jail, at the discretion of
the court, having cognizance thereof, until such costs be paid and satisfied.
PASSED, January 23, 1863.
SECTION

1.
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AN ACT
TO PROVIDE

FOR THE COLLECTION OF TERRITORIAL A2ND COUNTY
REVENUE.

ARTICrE I.
SECrTox 1. Be it enacted by t/h Legislative A
,nly
of the Ter1
ritorg of Washington, That, in the counties of Boise, Idaho, Nez Perce,

Shoshone, Missoula, Stevens and AValla Walla, there shall be levied and
collected a quarterly yearly license tax as fellows:
1st-From each proprietor or keeper of a billiard table, not kept
for the exclusive use of the owner or his family, for each table, fifteen
dollars per quarter. For a nine or ten pin or bowling alley, five dollars
for each alley ; license to be granted for a term not less than three
months: Providcd, That this section shall not apply to any license
issued by any incorporated city.
2d-All tavern or inn keepers, or keepers of saloon:s, and all persons who 'may sell or dispose of any spirituous, meh, or fermented
liquors, or wines, in less quantities than one quart, shall, before the
transaction of any such business, take out a license or licenses, from the
county auditor as prescribed in this act, and make payment therefor as
follows:
Those whose average monthly sales amount to one thousand dollars
or more shall constitute the first class. Five hundred dollars and not
over one thousand dollars, the second class. One hundrcd dollars, and
not exceeding five hundred dollars, the third class; and all monthly sales
less than one hundred dollars, the fourth class. The license to be paid
for the first class shall be fifty dollars per month: for the second class,
thirty-five dollars per month, and for the third class, twenty dollars per
month, and for the fourth class, ten dollars per month, and all licenses
granted by this act, shall be granted for three, six or twelve months, at
the option of the party applying for such licenses.
Sxc. 2. On the party pa)ing to the county treasurer the amount
of money for license in proportion to the amount of business as specified
in this article, the treasurer shall thereupon cxccutc and de.livcr to such
party a receipt therefor, in wx
hich lie shall specify the amount of money
paid, by whom paid, and the town, city, or particular locality of the
business establishment ; and upon the presentation of said receipt to the
county auditor, he shall issue a license to the party under the sEal of his
office, in which license shall be statcd the kind of businar authorized
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to' be transacted, and the town, city, or locality of such business establishmet. The auditor shall thereupon charge the county treasurer with
the amount of money specified in said receipt, in a book kept fot that
purpose, and shall file said receipt as a voucher in his office. The additor shall be entitled to demand and receive one dollar for each license
issued by him under this act, to be collected from the person receiving
such license, and in no case shall any other fe be allowed to auditork
fbr any service connected with the issuance of licenses, as provided in
this dct.
SEc. 3. All moneys received and paid into the county treasury for
licenses, as prescribed in this act, shall be used and appropriated as other
county funds for county purposes.
Sne. 4. The sheriffs or tax collectors of the several counties specified in this act, shall receive ten per cent. on all moneys collected and
paid over by them according to law. The assessor and his- daputies,
each, shall be allowed not more than six dollars per diem for his services,
whilst actually engaged in the assessment of the property of his county :
the per diem to be regulated by the board of county commissioners of
his county: ProVided, The assessor shall not receive a per diem while
engaged in the collection of poll taxes. The county treasurer shall be
allowed four per cent. on all moneys received and disbursed by him:
Provided, That nothing in this act shall be so construed as to allow any
officer a percentage for both receiving and disbursing. The county
treasurers of each county shall also be allowed the reasonable cost of
conveying moneys from the county treasury to the territorial treasury
and shall so forward moneys at the time prescribed by law by such conveyande as the territorial treasurer shall designate, and it shall be the
duty of the territorial treasurer so to designate the manner of forwarding by responsible " express " conveyance, at least one month before the
period prescribed by law for making settlement with the territorial auditor and treasurer.
Sxc. 5. The amount allowed and paid to the sheriffs or tax collectors, assessors, and auditors, while engaged in collecting territorial
and county revenue in the counties herein named, shall be apportioned
by the county auditor in proportion to the amount received into the
county treasury for territorial purposes, and charged to' the territory and
county ratably in said proportions: and the county auditor shall forward
to the' territorial auditor a certified statement of the amount so apportioned against the teiritdry, and the territorial auditor shall credit the
county 'teaurer therewith.
L-57
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SEc. 6. Any person or persons, who shall keep a billiard table,
bowling alley, or who shall sell spirituous, malt or fermented liquors in
less quantities than one quart without first obtaining a license as provided by law, shall be declared guilty of a misdemeanor, and shall be
fined in aky sum not less than ten nor more than fifty dollars, for each
and every offense; anc-upon complaint by any person, being made beore a justice of the peace of the county, or before any court having jurisdiction, of any violation of the provisions of this act, the county commissioners, by attorney, shall prosecute the case in an action at law, in
the name of the county, and upon conviction of the party or parties defendant, he or they shall pay, in addition to the fine imposed by this section, all costs and expenses of the suit.
SEc. 7. Each county or territorial auditor shall, whenever they
issue any warrants, scrip, or other evidence of indebtedness, against the
territory, or any county in the territory, number each separate piece
issued, and shall date and register the same according to priority, and
shall keep a correct account of all warrants and scrip issued by them.
SEc. 8. No territorial or county treasurer shall pay any warrant
or scrip drawn on the treasury, except in the regular order of the number, and issue of said warrant or scrip, and no money shall be paid out
of the territorial or county treasury, upon any warrant or scrip, in advance of any other issued, which is prior in date, number and registration.
SEc. 9. Any territorial or county auditor or treasurer, who shall
issue or pay any warrant or scrip contrary to the provisions of this act,
shall, upon conviction thereof, forfeit for each offense, a sum double the
amount of the warrant so issued or paid, with all the costs of suit, one
half of which sum shall be paid to the owner or holder of the warrant
or scrip, and one half to the county for county purposes : Provided,
That sections five, six, seven, eight and nine, of article first in this act,
shall apply to all the counties in this territory.
ARTICLE II.
SEc. 1 Each male inhabitant of this territory over twenty-one
years of age, and under fifty years of age, and not by law exempt from
poll tax, shall pay a poll tax for the use of the territory and county, of
two dollars: Provided, The same is paid between the first Monday in
March and the first Monday in August; one half of the net proceeds of
the poll tax shall be paid into the county treasury for county purposes,
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and the other half of the net proceeds to be paid into the county treasury, as other territorial revenue, for territorial purposes; and as
such, be paid into the territorial treasury in the manner prescribed by
law. But if said poll tax is not paid prior to the first Monday in August, it shall be three dollars; seventy-five cents of the extra dollar, shall
be paid to the county treasurer for county purposes, and twenty-five cents
be retained by the assessor as fees, in addition to his ten per cent. on
the first two dollars: Provided, 1 he assessor shall not receive more
than ten per cent. on the amount of poll tax collected by him between
the first Monday in March and the first Monday in August, and the collection of all poll taxes shall be enforced by the assessor, whether the
name of the party be listed or not.
SEC. 2. No person shall be deemed or held to have paid his poll
tax, unless he is able to exhibit a receipt therefor, issued by the territorial
auditor, or otherwise prove the payment of the same.
SEC. 3. The territorial auditor shall immediately, after the passage
of this act, for the present year, (and thereafter before the first day of
March in each year,) cause proper blank receipts for poll taxes to be
printed, of a uniform appearance, (change the style each year,) and shall
cause a number thereof equal to the probable number of inhabitants in
each county liable to poll tax, to be forwarded to the county treasurer of
each county, who shall sign and number them, or so many of them as
may be required, and make an entry thereof in a book to be kept for
that purpose, and shall thereupon deliver them to the clerk of the board
of equalization, who shall in turn likewise sign them, and make an entry
thereof in a book to be kept by him for that purpose; whereupon the
clerk of the board of equalization shall issue to the assessor so many of
such executed receipts for poll tax as may be needed.
SEc. 4. No receipts for poll tax other than those mentioned in'the
third section of article two, of this act, shall be used or given for the
payment of any such tax, and any assessor who shall receive any poll
tax without delivering the proper receipt required by law, shall be
deemed guilty of a misdemeanor, and on conviction thereof, shall be
punished by imprisonment in the county jail not less than three months
nor more than one year, and by fine not less than one hundred nor more
than one thousand dollars for each offense.
SEc. 5. Upon receiving such executed receipts from the clerk of
the board of equalization, the officer authorized to collect the poll tax
for the time being, shall give a receipt to laid clerk for the sarie, and
the said clerk shall immediately charge the same to the officers so receiving them. All such receipts delivered shall be filled out with the sum
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of two dollars, and two dollars shall be charged to him for each one so
delivered, and all such receipts delivered to the assessor after .the firat
Monday in August, in each year, shall be filled out with the sum of three
dollars, and said sum be charged to the assessor for each receipt so.delivered.
SEC. 6. On the first Wednesday after the first Monday in August
in each year, the treasurer, the assessor, and the clerk of the board of
equalization of each county, shall attend at the office of the auditor, and
make a settlement with the assessor for all such receipts received by him,
and the assessor shall thereupon pay over to the county treasurer all moneys
received by him for poll tax, less the amount of his per centage for collecting, and the amount already paid by him to the county treasurer, for
which latter amount he shall exhibit proper vouchers; and the assessor
shall deliver the receipts of the treasurer, or duplicates thereof, to the
county auditor, and the clerk of the board of equalization shall also renier to the auditor a statement of the amount of poll tax receipts charged
against the assessor; the assessor and his bondsmen shall be held responsible fbr the payment to the county treasurer of all money received for
poll tax and not paid over in the manner as prescribed in this act, and
in default of any such payments required of the assessor, the board of
county commissioners, by attorney, shall cause suit to be instituted
against such defaulter and his sureties in like manner, and with the same
penalties as provided for in suits against the sheriff, or tax collector and
his sureties.
SEC. 7.
On the last Saturday in each month the assessor and his
deputies shall pay over to the county treasurer all moneys received by
him or them for poll taxes for the territory and county, (deducting
therefrom ten per cent. as his legal fees,) for which moneys the treasurer
shall issue to the assessor duplicate receipts, one of which shall be filed
with the auditor and the other retained by the assessor, and the board
of equalization shall exact an additional bond from the assessor, with
approved sureties, in such sums as Ihe said board shall deem necessary
to insure the faithful and prompt payment to the county treasurer of all
moneys so received by such assessor, under the provisions of this act.

SLc. S. To enforce the collection of poll taxes as provided in this
act, the assessor may seize so much of any and every species of property,
right, claim, or possession, whatever, claimed by any person liable to,
and refqsing or neglecting to pay his poll tax, or in the possession of, or
due from any other person, and belonging~to such person so refusing to
pay such poll tax, as will be sufficient to pay such poll ta4 and costs of
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seizure, and shall sell the same at any time or place, upon giving a verbal notice, one hour previous to such sale; and any person ipdebted to
another, liable to poll tax, who shall neglect or refuse to pay the same,
may pay the same for such other person, and deduct the amount thereof
from such indebtedness; the assessor, after having deducted the poll taqc
for which such property was sold, and the necessary fees and costs of -the
sale, shall return the surplus of the proceeds to the owner of the property; a delivery of the property by the assessor to the purvhaser at any
such sale, shall be a sufficient title in the purchaser without the execution of a deed thereof by the assessor.
Src. 9. On the Monday next preceding the first Monday in March,
in each year, the assessor, the treasurer and the clerk of the board of
equalization shall meet at the office of the county auditor, and then and
there settle with the auditor for all poll tax receipts signed by the treasurer and delivered to the clerk; and the said clerk and his sureties shall
be responsible for all such poll tax receipts delivered to him, which he
shall not then return or be able to account for with receipts or vouchers
from the assessor, and the assessor shall then pay over the amount not
before accounted for, of all poll tax receipts by him received during the
year, and not then and there returned, and all the poll tax receipts returned by the assessor and the clerk of the board of equalization, shall
be transmitted by the county auditor with his annexed annual statement,
to the territorial auditor, and no such poll tax receipts shall be valid for
the coming year, after the first Monday in March.
Sac. 10. The county auditor shall, on the first
Monday in each
month, transmit to the territorial auditor
a certified statement of the
amount of poll taxes paid over to the county
treasurer of his county, for
Territorial and county purposes, during the
preceding month, and he
shall deliver a duplicate of such statement
to the county treasurer; and
on the final settlement in the last Monday
in February, the county auditor shall, immediately after the conclusion
thereof, transmit a certified
statement to the territorial auditor, stating
therein the number of all receipts for poll tax issued by the county treasurer
to the clerk of the board
of equalization, and also, the number of
such receipts issued by the said
clerk to the assessor, and also the number
of receipts returned by the
assessor, and also the number of receipts
then transmitted to the territonal auditor.
SEC. 11. Of the moneys collected
for poll taxes under this act,
one and one half per cent. shall be
paid to the county auditor, and one
and one half per cent, to the clerk
of the board of equalization: Pro,
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vided, No other fees shall be allowed to either the said auditor or clerk
for any services connected therewith.
SEc. 12. Any person or persons who shall pass, sell, or transfer,
or who shall forge or fraudulently issue any receipt or receipts for poll
tax, contrary to the spirit and intention of this act, shall be deemed
guilty of a fraud, and on conviction thereof, shall be punished by imprisonment in the penitentiary for any period not less than one nor more
than two years.
SEc. 13. The act entitled an act relative to the collection of a poll
tax, passed January 29, 1862, is hereby repealed; and all acts and parts
of acts, so far as the same are in conflict with the provisions of this act,
when applied to the counties herein named, are hereby repealed.
PASSED, January 28th, 1863.

AN ACT
ESTABLISHING A COMMON SCHOOL SYSTEM FOR THE

TERRITORY OF

WASHINGTON.

CHAPTER

1.

SCHOOL FUND.

SECTION 1.
2.

3.
4.

School fund, how provided.
Annual division of interest.
Duty of county commissioners to levy annual tax for school purposes.
Appropriation thereof.
Fines, &c., tobe added, to be appropriated to school fund.
County auditor to report yearly tax, and clerk of district court, and
justice of the peace, to report fines imposed, &c.

Be it enactcd by the Legislative Assembly of the Territory of Washington, That the principal of all moneys accruing to this
territory from the sale of any land heretofore given, or which may hereafter be given by the congress of the United States for school purposes,
shall constitute an irreducible fund ; the interest accruing from which
shall be annually divided among all the school districts in the territory,
proportionally to the number of children or youth in each between the
SECTION 1.
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ages of four, and twenty-one years, for the support of common schools
in said districts, and for no other use or purpose whatever.
SEC. 2. For the purpose of establishing and maintaining common
schools, it shall be the duty of the county commissioners of each county
to lay an annual tax of two mills on a dollar, on all taxable property of
the county, as shown by the assessment rolls made by the county assessor for the same year, and to include the same in their warrant to the
collector, and the said collector shall proceed to collect the said tax in
the same manner as the other county tax is collected, and the said money
so collected shall be paid over to the county treasurer, to be appropriated
for the hire of school teachers in the several school districts, to be drawn
in the manner hereinafter prescribed ; neither shall it be lawful for any
county treasurer to receive county orders in payment for county school
tax, nor to pay out any school money on county orders.
SEc. 3. For the further support of common schools, there shall
be set apart by the county treasurer, all moneys paid into the county
treasury, arising from all fines for a breach of any law regulating license for the sale of intoxicating liquors, or for the keeping of bowling
alleys or billiard saloons, or of any penal laws of this territory. Such
moneys shall be paid into the county treasury, and be added to the
yearly school fund raised by tax in each county, and divided in the same
manner.
SEC. 4. That it shall be the duty of the county auditor of each
county, to report to the county superintendent of common schools, at
least twenty days' before the first Friday in November of each year,
the amount of school tax levied in their respective counties for that year,
and that it be the duty of the clerk of the district court, at the close of
every term thereof, to report to the superintendent the amount of fines
imposed during said term of court; and that it be the duty of all justices of the peace to report to the superintendent, at least twenty days'
before the first Friday in November of each year, the amount of fines
imposed and collected by them for the past year.
CHAPTER H.
COUNTY

SECTION

SUPERINTDE

NTS.

1. Election, and term of office of county superintendents.
2. To qualify.
Oath to be filed.
3. To divide county into districts.
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SECTION 3.

"

"

*

"'

Keep a map, and lay off new and divide old districts.
4. Notice of formation of district and proceedings thereon.
5. Superintendent, when to be at county seat to examine teachers, &e.
To give notice.
His compensation.
6. Examination of teachers.
Certificates to be given, and may be revoked, when.
7. Superintendent to i isit schools, yearly.
His duty as a visitor.
" . Annual report of superintendent.
9. Annual apportionment of school fund to be made, when.
Notice thereof to be given.
10. Distribution of school fund, how made.
11. Superintendent to collect fines, take care of lands, and prosecute for
trespass thereon.
12. Trespass on school lands indictable.
Penalty.
13. Compensation of superintendent.

Suc. 1. There shall be elected by the legal voters of the respective counties, at the annual election, a county superintendent of common
schools for each county, who shall hold his office for the term of three
years ; and in case of a vacancy occurring in said office by removal,
death, or otherwise, the county commissioners of each county, be, and
they are hereby authorized and directed to appoint a county school superintendent in all cases of vacancies in their respective counties, who
shall hold his office, and perform the duties of county school superintendent until his successor is elected and qualified according to law.
The superintendent so appointed is hereby authorized and directed to
receive district reports of scholars, &c, as by law required, and make
the district apportionment of funds for the present year, and the county
treasurer is hereby directed to pay the funds so apportioned, upon the
order of said superintendent.
Suc. 2. The superintendent shall qualify within ten days after notice of his election, by taking an oath faithfully to discharge the duties
of his office, and to the best of his ability promote the interest of education within his county; which oath shall be in writing, and placed on
file in the county clerk's office.
SEc. 3. It shall be the duty of the superintendent to district the
whole county, so that every resident of the county shall be included in
some district; and to divide such portion of his county as shall be inhabited into convenient school districts; to define the boundaries and
numbers; and to prepare and keep in his office a map of the districts of
the county, upon which the lines and boundaries of each district shall
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be clearly defined; he shall lay off new districts, or divide old ones,
when the public good shall require it,
SEc. 4. Whenever any school district shall be formed by the superintendent, it shall be his duty to prepare a notice in writing of the es,
tablishment of such district, describing its boundaries, and to deliver the
same to some taxable inhabitant of such district, who shall have asked
for the formati*on of the same. It shall be the duty of said inhabitant,
within two weeks after the receipt of such notice, to notify the other in,
habitants of the district of the time and place of the first district meet.
ing, which time and place he shall fix by written notices, and which shall
be posted up in three public places in the district, at least ten days pre.
vious to the time of meeting. In case the inhabitaits fail to attend in
sufficient number to do business as hereafter directed, notice may be
renewed at such times as may be thought proper.
Suc. 5. It shall be the duty of the county superintendent to bent
the county seat on the third Friday and Saturday of May and November of
each year, for the purpose of examining teachers ; and said superintend.
ant shall give ten days' public notice of the same, by posting up hand
bills or otherwise. And any district applying on different days for the
transaction of such busines, shall pay the superintendent a reasonable
compensation for his trouble, not exceeding the sum of two dollars, and
all teachers examined on different days shall pay to the superintendent
the sum of one dollar.
SEc. 6. It shall be the duty of the superintend'nt to examine all
persons who wish to become teachers in his county; he shall examine
them in orthography, reading, writing, arithmetic, English grammar and
geography; and if he be of the opinion that the person examined is
competent to teach said branches, and that he or she is of good moral
character, he shall give such person a certificate, certifying that he or
she is qualified to teach a common school in said county; such certificate
shall be for the term of one year only, and may be revoked sooner by
the superintendent for good cause.
SEc. 7. The superintendent shall visit all the schools taughtin his
county by a qualified teacher, at least once a year; he shall give such information and encouragement as he may think necessary, and endeavor
to promote the introduction of a good and uniform syptewi of school
books throughout the county.
SEC. 8. It shall be the duty of the superintendent to recoive thq
district reports hereinafter provided far, and keep them on file in his
office; and he shall, on or before the first day of December of each
year, make out from the district reports a statement of the number of
1-58
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scholars in the county, the number of school libraries, the number of
school houses, the number of districts ; in how many districts a
school has been kept in the past year ; whet school books are principally used ; what proportion of all the scholars in the county have a'tended school for the past year, and the amount of money paid to teachers. This statement, together with such other information and suggestions as he may deem important to the cause of education, he shall file in
his office, and may, if convenient, publish it in some newspaper in this
territory.
SEC. 9. It shall be the duty of the superintendent at the same
time to make an apportionment of the school fund in the county treasury
among the several school districts in their respective counties, in'proportion to the number of persons in the district over the age of four, and
under twenty-one years, and certify the amount due to each district,
which shall be drawn as hereafter directed; and shall forthwith notify
the clerks of the school districts of the amount due their respective districts.
SEC. 10. When the districts shall have complied with the law, as
hereafter directed, it shall be the duty of the superintendent to issue orders on the county treasury in favor of the clerks of the districts for the
amount of the school funds appropriated to each ; on the presentation
of which order the treasurer of the county shall pay over to the clerks
of the districts all moneys due the respective districts, and the clerks
shall endorse on said order a receint for so much as shall be paid thereon,
and they shall also sign a duplicate receipt, which shall be deposited with
the superintendent, who shall credit the treasury of the county therewith, and charge the same to the proper district.
SEc. 11. The superintendent shall, in the name of the county,
collect, or cause to be collected, all moneys due the school fund from
fines, or from any other source, in his county; and until the legislature
shall make some provision for the disposal of the school lands given by
congress to the territory for school purposes, it shall be the duty of the
superintendent to preserve said lands from injury and trespass ; and
when it shall come to his knowledge that any trespass has been committed on such lands, he shall make complaint of the same before the grand
jury of the proper county, at the first regular term of court after he has
obtained a knowledge of such trespass; and all fines and other moneys
thus collected, shall be paid over to the treasurer of the county for the
use of common schools, and divided in said county, in the same manner
as other school funds.
SEc. 12. Any person trespassing upon or injuring the school lands
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as mentioned in the preceding section, shall be liable to be indicted for
the same, and upon conviction shall be punished by imprisonment in the'
county jail not exceeding six months, or by fine not exceeding five hundred dollars.
SEc. 13. The said superintendent shall be allowed out of the
county treasury, in compensation for his services, the sum of twentyfive dollars a year. The county commissioners may, in their discretion,
if they think the services rendered demand it, increase his salary to any
sum not exceeding five hundred dollars a year ; but in all cases where
the salary exceeds the sum of twenty-five dollars, one-half of the excess
shall be paid out of the school fund; provided also, that a proper allowance shall be mad2 in addition thereto for necessary books and stationery,
and for the preparing of the map required by section three; and in each

county where there are not less than ten organized districts capable of
supporting a school as required by law, a reasonable allowance shall be
made oat of the county treasury for office rent, but no rent shall in any
case be allowed until the map required by section three shall be placed
in said office.

CHAPTER
Scroox
"

1. School meeting to organize now districts may be called.
What shall constitute a quorum.

2.

Powers of such meeting.

3.

Organization of meeting.
Election of directors and their term of office.
Further as to term of office of directors.
Directors to qualify.
Oath to be filed.
Duty of director,.
Two direct rs a quorum.
Further duties of directors.
To prescribe punishment of disorderly scholars.
Election of district clerk.
His term of office.
His duties.
Annual report of clerk.
What to contain.
Annual accoant of clerk.
To be read to meetin s.
To pay over funds to successor.
Upon failure to do so, suit to be brought.
Duty of clerk, where directors examine teachers.
Clerk to be treasurer of district.

"

4.
5.

"

G.
7.
8.

"

9.

"

10.
11.

"

12.

"
"

III.

13.
14.

462

GENERAL LAWS.
Stdrdi 15.

To retain toney coning into his hands, subject alone to order of
directors.
16. Teachers to procure certificate.
Further duties.

SEc. 1. A school meeting may be called at any time for the purpose of organizing a new district, s provided in section four, under the
title of county superintendent. No number less than five legdl Voters
shall constitute a quorum to do business in any district meeting.
'SEc. 2. Such school meeting shall have power to do all necessary
business the same as the regular annual school meeting would have.
BSo. 3. Such meeting when assembled, shall organite by the ap.
pointment of a thairman and secretary. It shall then proceed by ballot
to elect three directors. Of those so elected, the person having the
highest number of votes, shall hold his office for the term of three years,
atd the person having the next highest number shall hold his office for
two yeats, and the person next highest one -ear, and each shall continue
in office unlil his successor is elected and qualified. In case two or more
persons of those so elected receive an equal number of votes, the duration of their term of office shall be determined by lot, in presence of the
chairman and secretary.
SEc. 4. The term of office of a director not elected at the regular
annual meeting, shall continue for the term of one, two or three years,
as he may have been elected, from the next annual school meeting, unless
such director shall be elected to fill vacancy, in which case he shall continue in office for the unexpired term. So that at every annual school
meeting after the first, there shall be elected one school director for the
term of three years.
Src. 5. The directors shall qualify within ten days after their election, by taking an oath or affirmation faithfully to discharge the duties
of the office, to the best of their abilities, and to promote the interest of
education within their district. This oath shall be in writing and filed
with the clerk of the district.
SEc. 6. It shall be the duty of the directors of every school district:
1st-To call special meetings of the district whenever they shall
deem it necessary, and when a vacancy occurs by death, resignation or
otherwise, the directors shall call a special meeting of the district to fill
such vacancy.
2d-To make out a tax list of every district tax, containing the
names of the taxable inhabitants in the district, and the amount of tax
payable by each inhabitant set opposite his name.
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Sd-To annex to such tax list a warrant directed to the clerk of the
district for the collection of the sums in such list mentioned, including
such per centage for fees of clerk as they may deem just, not exceeding
five per cent.
4th-To purchase or lease a site for the district school house as
designated by a meeting of the district, and to build, hire or purchasd,
keep in repair, and furnish such school house with necessary fuel and
appendages, out of the funds collected and paid to the clerk for such
purpose, and to have the custody and safe keeping of the district school
house.
5th-To contract with and employ teachers ; and they may be
judges of the qualifications of teachers in their districts, but may require
a teach-r to get a certificate from under the band of the county superintendent, as provided for in section 6, chapter II. And in case the directors choose to be the judges of the qualifications of these teachers,
they shall examine them in the various branches specified in said section
6, chapter II, and shall give certificate to that effect, stating the branches
upon which said teacher has been so examined by them, and that he or
she is of good moral character, ahd is qualified to teach a common
school; such certificate to be signed by each of the directors, and shall
be for the term of three months only. No engagement with a teacher
shall be valid so as to entitle any district to draw their apportionment
of public money, unless such examination has been previously made,
either by the directors or county superintendent.
6th-To give orders to the teachers on the district clerk for their
wages.
7th-To discharge any school teacher for neglect of duty, or any
cause that in their opinion renders his or her services unprofitable as a
teacher, by first paying him or her for what time he or she may have
been teaching.
SEc. 7. Any two of said directors shall constitute a quorum to do
business.
SEc. S.
It shall be the duty of the directors to visit and examine
the school or schools of their respective districts, at least twice in each
term; they shall endeavor, in connection with the county superintend,
ent, to procure the introduction of a good uniform system of school
books in their district ; and when the teacher experiences difficulty in
the government of the school, it shall be his or her duty to refer the cases
of disorderly scholars to the directors, who shall decide how such schol,
are shall be punished, or whether they shall be dismissed from school.

464

GENERAL LAWS.
CLERKS.

SEc. 9. The first annual school meeting shall also elect a district
clerk, who shall continue in office for the term of three years. He shall
qualify within ten days after his election, in the same manner as the dir~ctors, and give bond to the district directors in such sum as they may
require, that he shall well and truly perform the duties of his office, and
pay over all moneys coming into his hands by virtue of his office, as by
law directed. If a clerk be elected to fill a vacancy, he shall continue
in office for the unexpired term; and if elected at the first meeting, not
being the regular annual meeting, he shall continue in office three years
from the next annual meeting.
SEc. 10. It shall be the duty of the clerk of the district:
1st-To record the proceedings of his district in a book to be provided for that purpose by the district.
2d-To giva notice of annual or special meetings.
3d-To procure a list of all persons in the district between the ages
of four and twenty-one years.
4th-To give due notice, at least ten days before any tax that may
be assessed shall be collected, by written or printed notices in three of
the most public places in the district.
5th-To collect all distiict taxes which he shall be required by the
warrant froi the directors to collect within the time limited in each warrant for its return ; and he shall have the same authority to enforce the
collection of such tax, and he shall be allowed for collecting such percentage as the directors may deem proper.
6th-To retain a copy of all reports made to the county superintendent relating to the affairs of the district.
SEc. 11. It shall be the duty of the clerk to furnish the county
superintendent, within fiteen days after the first Friday of November of
each year, a report containing the number and names of scholars in his
district, over four and under twenty-one years of age; how long a school
has been kept in his district the past year ; what school books are principally used; what proportion of the scholars in the district have attended school; and the amount of money paid to teachers, or otherwise
expended.
SEc. 12. The clerk of each district shall, at the close of each year
of his office, make out in writing a just and true account of all moneys
received by him for the use of the district, and the manner in which the
same shall have been expended, which account shall be read at the annual district meeting, The clerk shall pay over all moneys remaining in
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his hands belonging to the district to his successor, when his successor
has legally qualified, and upon a refusal or neglect so to do, the directors shall forthwith bring suit upon his bond.
SEc. 18. In all cases where the directors elect to examine their
own teachers, it shall be the duty of the clerk to furnish the county superintendent with a copy of the certificate given by said directors within
ten days thereafter.
SEc. 14. District clerks shall be treasurers of their respective districts.
SEc. 15. All money coming into the hands of the district clerks,
shall remain in the hands of such clerk or clerks, subject to the order of
the directors, and shall not he paid out in any other way.
TEACHERS.

SEc. 16. It shall be the duty of every teacher of a common school
to procure a certificate of qualification and good moral character, before
entering on the duties of a teacher. It shall be his duty to keep a register of the children attending school, their age, and the time when they
begin, the time they continue, and of their daily attendance, which register shall be filed with the clerk of the district at the close of every
term.
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where kept.
2. Who to be chairman and secretary of meetings.
3. Meetings may alter, repeal, &c., their proceedings.
4. District meetings may levy tax.
5. New districts failing to organize or report, not entitled to school
funds.
Proviso.
6. Funds to be apportioned to organized districts only.
7. When a district shall be allowed t3 draw the fund.
8. When superintendent to issue order for funds of a district in favor
of clerk thereof.
9. District to forfeit its apportionment; when.
Disposition thereof in such case.
10. Provision where district has less than sixteen scholars between ages
of four and twenty-onm, and is not able to support a school.
11. An organized district shall be a body corporate; its powers.
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Provision in case of person wishing to
of their own district.

send

a child to school out

lb.
Teacher at end of each term to make a certificate relative to attendance of scholars not belonging to district.
Clerk of district where scholars reside, upon presentation of vercates, to pay the parents of such scholars the apportionment due
them.
When certificate to be presented to superintendent.
Scholar thus receiving his portion, not entitled to further benefit
until after next annual apportionment.
When parents, &c., may be assessed for their portion of necessary
expenses of school.
For what purposes and when districts may levy a tax.
Notices of meeting to state purpose of tax.
Assessment of property of non-resident holders.
Directors may add a per centum to remunerate the clerk as collector.
Per centage when to be deducted.
Scholars not in district may attend school.
Meetings to be held annually.
Notice thereof, what to state, &c.
Who shall be allowed to vote at meeting.
Meeting may adjourn.
By a majority vote, meeting may levy tax.
Taxes for erection of school houses may be paid in labor.
Holding other office not to disqualify superintendent, director or
clerk.
A librarian to be appointed, by whom and when.
Certain persons authorized to administer oaths under this act.
Miscellaneous provisions as to fines and penalties.
Repealing clause.

The minutes of the firstsebool meeting shall be signed by
SEC. 1.
the chairman and secretary, and delivered to the clerk of the district,
who shall file the same in his office.
SEC. 2. In all school meetings, the director, whose term of office
shall first expire, shall act as chairman, and the clerk of the district shall
act as secretary.
SEC. 3. Districts shall have power to repeal, alter or modify their
proceedings from time to time, as occasion may reuire.
SEC. 4. District meetings legally called shall have power to levy a
tax upon the property of the district for any purpose whatever, connected
with and for the benefit of schools, and the promotion of education in
the district, subject to the restrictions hereinafter provided.
SEC. 5. Any new district failing to organize and report to the
county superintendent the number of children over four and under twentyone years of age in said district, at least ten days after the first Friday
in November, or any district having been organized for the term of one
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year or more, failing to report to the county superintendent, as is required
in section cleven, of the chapter entitled "school meetings, " in this
act, shall not be entitled to any portion of the county school fund for the
year: Provided, That if the clerk of any school district shall fail to
make such report, any inhabitant of such district may make such report,
verified on oath, and the county superintendent shall receive it, the same
as if made by the clerk.
SEC. 6. The county superintendent shall apportion all the county
school fund for that year among those districts only which have organized and reported according to law.
SEC. 7. No district shall be allowed to draw its apportioned
county school fund from the treasury, until it shall satisfy the county superintendent that a school has been kept in the district by a qualified
teacher for at least three months, except as hereinafter provided.
SEc. 8. When the clerk of any school district shall satisfy the
county superintendent that any amount has been raised in his district
for the support of teachers, or building school houses, and that a school
has actually been kept by a qualified teacher, as provided for in the preceding section, the superintendent shall issue an order to the county
treasurer in favor of the clerk of such district, for its apportionment of
county school funds in the treasury to the credit of such district.
SEc. 9. Any district failing to comply with the provisions of the two
preceding sections for the term of one year after any apportionment, shall
forfeit its apportionment, and the amount thereof shall be again added
to the county school fund, and divided again among all the districts.
SEC. 10. Districts having less than sixteen scholars between the
ages of four and twenty-one years, and which, in the opinion of the directors are not able to support a school, shall be excepted from the requirements of the three preceding sections, and may, by organizing and
reporting to the superintendent according to law, draw their proportion
of school money without being required to comply with the provisions of
the school law, any further than the said organization and report is concerned. And in such districts three legal voters shall constitute a quorum to do business; and it shall be the duty of the clerk of such district to let out all county school funds so received at interest, for the use
of the district, on good security, until such time as it may be required
for school purposes in said district. The clerk of the district and his
securities shall be responsible for such money : Provided, That if the
term of three years shall elapse before such weak district shall have
at least three month's school, such district shall not be entitled to any
apportionment of the county school funds after the expiration of the said
L-59
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three years, until they shall have complied with the law in the same
manner as regularly organized districts are required to do.
., SEc. 11. When a district is organized, it shall be to all intents
and purposes a body corporate, capable 6f suing and being sued, and
fully competent to transact all business appertaining to schools or school
houses in their own districts ; and it shall be the duty of the directors to
prosecute or defend any demands for or against their district, and notice
shall be served upon one of the directors of any suit brought - against a
district.
SEc. 12. The directors of any district may permit scholars living
out of the district t3 attend school, with or without charge, as they may
deem proper.
SEc. 13. Any person or persons that shall be desirous of sending
the child or children under their care to any other district school, ma}
do so, by first getting a permit in writing from the directors of the district in which they reside, provided there be no school in their own dietrict, and such scholar or scholars so sent to school out of their district,
shall be entitled to their equal proportion of the public school fund belonging to their district, the same as if they had gone to school in their
own district; ant provtided stllfarther, That the sending of such scholar or scholars out of their own district does not operate to prevent the
$aid district from having a school kept therein. ShQuld the directors refuse to grant the permit, the person or persons applying may appeal to
the county superintendent, who shall forthwith notify the directors of
said district in writing, giving them at least six days' notice, to appear
before him and show cause, if any, why the application should be refused.
SEC. 14. The county superintendent, upon the day set, shall hear
the parties and such testimony as may be required, or if either of the
parties fail to appear, having been duly notified, he may proceed as if
they were all present, and shall decide according to the equity of the
case ; and if in his judgment no injury is done to the district thereby,
he may grant the requisite permit in his own nime as county superintendent, which action shall be binding on the district as if granted by the
directors thereof. In either case his decision shall be final.
SEC. 15. It shall be the duty of every teacher of a district school,
in addition to what is required by section sixteen, chapter three, to make
out at the end of every term a certificate in reference to the attendance
of each and every scholar not belonging to the district, showing the time
they began and continued, as well as the number of days in attendance;
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which certificate shall be given to the parents or guardian of said scholar
or scholars.
SEC. 16. Upon the presentation of such certificate to the clerk of
the district in which such scholar or scholars reside, the clerk shall pay
to said parents or guardian the apportionment due them, out of the fund
belonging to said district, taking their receipt for the same, which receipt shall be endorsed on said certificate, showing the amount actually
received, and signed by the party receiving the money; and said certificate so endorsed shall be a sufficient voucher to the credit of the clerk
in making his settlement with the directors, or in paying over to his successor the funds belonging to said district.
SEC. 17. When the clerk of any such school district shall have
failed to draw from the county treasury the apportionment for said district., either by reason of not complying with the requirements of section
seven of this chapter, or otherwise, then the certificate shall be presented
to the county superintendent, who shall issue an order on the county
treasurer in favor of the person or persons enLitled to receive the same,
and receipt in due form shall be given to the treasurer for the amount
paid, the duplicate.of. which shall be endorsed on the certificate in the
hands of the superintendent, who shall credit the treasury of the county
therewith, and charge the same to the proper district, in the same manner as when paid to the clerk, according to section ten, chapter two.
SEC. 18. Any scholar having thus received his or her portion of
school money, cannot be entitled to any further benefit out of the fund
of said district in case of a school being taught therein, until after
the
next annual apportionment is made.
SEc. 19. It shall be competent for the directors in any district,
where it may be required, to assess upon the parents or guardians
of the
children attending the school, their portion of the necessary
expensqs of
sustaining the school, in the way of tuition, fuel, &c., in proportion
to
the number of scholars sent by each ; but in all cases the
directors shall
first endeavor to raise the amount required by voluntary subscription.
SEC. 20. Any district may levy a tax for any of the
following purposes : To purchase a suitable site for the erection
of a school hou-.e,
the building or repairing of the same, the purchase
or increase of a district library, or maps, globes or other apparatus, for the
use of said district or school; but no district sha11 levy any tax
for any of these purposes until the directors shall have sought to obtain the
amount required
by voluntary subscriptions, and no money shall be
expended by the directors or clerk for any other purpose than that for
which it was raised.
S" - 21.
li all cases when a Ia- is to be levied, it
shall be stated
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in the notices given of the meeting, for what purpose or purposes the tax
is to be levied.
SEC. 22. The directors may assess for any of the objects named in
section twenty, the property of non-resident holders in any amount they
may deem necessary, without calling a meeting of the district for that
purpose, where the inhabitants thereof agree by voluntary subscription
to raise the amount required; said assessment not to exceed the average
per centum of the subscriptions made by the inhabitants of the district;
but if a district meeting be held to levy a tax on all the taxable property in the district, the property of non-residents shall be assessed in
equal proportion with the rest, and in neither case shall any tax exceed
twenty-five cents on the one hundred dollars valuation on taxable property, according to the valuation made for the assessment of county
taxes.
SEC. 23. The directors may add such a per centum, not exceeding
five, as they may deem requsite to remunerate the clerk for his services
as collector, but the amount shall be specified and added as a separate
item in the schedule or account of taxes so levied or assessed, and where
any person shall pay the same within ten days after. the notice of such
tax is made public by the clerk, in accordance with the fourth clause of
section ten, of chapter three, the per contage shall be deducted, but all
other cases it shall be collected.
SEc. 24. The directors of any district may permit scholars living
out of the district to attend school with or without charge, as they may
deem proper.
SEC. 25. There shall be an annual school meeting held in each
district upon the first Friday in November; and notices of all annual or
special meetings shall be in writing, signed by the directors or the clerk
of the district, and shall state the object for which the meeting is called;
and shall be posted up in three public places in the district at least six
days previous to the holding of such meeting.
SEC. 26. Every white male inhabitant over the age of twenty-one
years, who shall have resided in any school district for three months immediately preceding any district meeting, or who shall have paid, or be
liable to pay any tax except road tax in said district, shall be a legal voter
at any school meeting, and no other person shall be allowed to vote.
SEc. 27. Any school meeting shall have power to adjourn from
time to time as occasion may require.
SEc. 28. A school meeting legally called, shall have power by the
vote of a majority present, to levy a tax on all taxable property in the
district.

4 71

GlIlNERAL LAWS.

SEc. 29. That tax payers may, with the consent of the directors
of their district, perform by labor their portion of taxation for the erection of school houses, and shall be so returned by the clerk of said district.
SEc. 30. No person shall be disqualified to hold the office of
county superintendent, district director or clerk, on account of holding
any other office within the territory at the same time.
SEc. 31. It shall be the duty of the directors to appoint a suitable
person for librarian, when the district shall have procured a library.
SEc. 32. School superintendents, directors and clerks, shall be
competent to administer oaths or affirmations in any case occurring under
the provisions of this act.

MISCELLANEOUS
AND

PROYISIONS,
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TO
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FUND.

SEC. 33. All fines imposed on any person or persons by the provisions of an act entitled " an act relative to crimes and punishments,"
passed January twenty-first, eighteen hundred and sixty, when the same
shall be collected, shall be paid, by the officer collecting the same, to
the county treasurer as school funds of the county where such conviction
shall have been had, who shall gixve duplicate receipts therefor, one of
which shall be filed with the county auditor ; and all officers refusing or
neglecting to pay over any fines within one month after they shall have
been received, shall, upon conviction thereof, be fined in four-fold the
amount of such fines so received, which said fine may be collected in any
court having jurisdiction.
No sheriff shall retain any moneys collected on execution, more
than twenty days before paying the same to the clerk of the court who
issues the writ, under penalty of twenty per cent. on the amount collected, to be paid by the sheriff; the one-half to the party to whom the
judgment is payable, and the other half to the county commissioners of
the county wherein the action was brought, for the use of the school
fund of the county. And the clerk shall, immediately after the receipt
of any moneys collected on any judgment, notify the party to whom the
same is payable, and pay over the amount to the said party on demand.
On failure to so notify and pay over, (without reasonable cause shown
for'delay) the clerk shall forfeit and pay the same penalty to the same
parties as is above prescribed for the sheriff..
If the owner or person entitled to the por

sssion

of anY stray, shall
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not appear and make out his title thereto, and pay the charges thereon,
within one year from the time when the notice is filed with the county
clerk, as is provided in the fourth section of " an act relative to estrays,"
passed February first, eighteen hundred and sixty, such stray shall be
sold at the request of the finder, by any constable of the precinct, at
public auction, upon first giving public notice thereof, in writing, by
posting up the same in three of the most public places in said precinct,
at least ten days before such sale, and the finder may bid therefor at such
sale; and, after deducting all the lawful charges of the finder as aforesaid, and the fees of the constable, which shall be the same as upon a
sale on an execution, one-half of the remaining proceeds of such sale
shall be deposited in the treasury of the county, to be applied to the
common school fund of said county, the other half shall belong to the
finder.
Any money that shall be deposited with any county treasurer under
the provisions of an act entitled " an act relative to unclaimed property,"
which shall not be claimed by the owner thereof, or his legal representative within five years, the same shall belong to the county, and shall be
applied to the common school fund of said county.
If the owner of any lost money or goods shall fail to appear within
one year and make out his right thereto, then the finder of such lost
money or goods shall pay one half the value thereof, after deducting all
legal charges, to the treasurer of the county, for school purposes; and in
case such finder shall neglect to pay the same, on demand, after the expiration of the time aforesaid, the same may be sued for and recovered
by the said treasurer, in the name of the county, for school purposes.
If any finder of lost money or goods, of the value of five dollars
or upwards, shall neglect to give notice of the same, and otherwise to
gomply with the provisions of " an act in relation to lost money or
goods," he shall be liable for the full value of such money or goods, onehalf to the use of the county, for school purposes, and the other half to
fthe person who shall sue for the same, and shall also be responsble to
the owner for such lost money or goods.
That any person or persons who own or are the owners of dangerous
or vicious cattle, which animal or animals are known to endanger the
safety of persons travelling through neighborhoods, by their dangerous
and vicious disposition, such person or persons having twelve hours' notice of the dangerous disposition of such animal or animals, and shall
neglect or refuse effectually to prevent such cattle from disturbing the
peace and safety of the neighborhood where such animals may range,
,such ow ner or owners tball be liable to a fine of not less than ffi o
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dollars, nor more fifty dollars, which may be recovered before any
justice of the peace of the county, with costs of suit, for the use of the
school fund.
SEc. 34. All acts or parts of acts conflicting with the provisions
of this act are hereby repealed.
PASSED, January 27th, 1863.

AN ACT
RELATIVE TO THE SALE OF SCHOOL LANDS.
SECTiON 1. County commissioners may make sale of school lands within their
respective counties.
2. Thirty days' notice of sale to be given.
3. Lands to be sold to the highest bidder, in legal subdivisions.
Minimum price per acre.
4. Deeds to be executed, when.
Monevs to be loaned.
Rate of interest.
Principal to be a perpetual fund.
5. Powers of commissioners relative to removal of timber and cultiva.
tion of lands.
Interest on the amount of sale for one year.
Costs of sale.
Proviso.
6. Commissioners responsible for moncys.
7. Payment of expenses incurred.
Compensation of commissioners.
Record to be kept.
8. Powers of voters of townships to appropriate money in certain cases,
Consent of two-thirds of householders required.
Proviso.
9. Act when to take effect, and repealing clause.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the county commissioners of any county,
when they think the interest of common schools demands, may, in accordance with the provisions hereinafter described, proceed to sell the
lands within their limits, donated by congress to the territory for the uso
of common schools, viz: Sections (16) sixteen and (36) thirty-six, or
(where any part of these has been taken by settlers and is claimed un-
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der the donation or pre-emption laws,) that which has or may be selected
in lieu thereof.
SEO. 2. The commissioner shall give at least thirty days' notice
of such sale, in some new spaper, if any is published in the county
where such sale is to be made, or if no paper is published in the county,
they shall cause at least one notice to be posted up at the usual place of
voting in each precinct in the county, stating the time and place of such
sale, and also the terms of sale.
Smc. 3. The land shall be- sold to the highest bidder, in legal subdivisions of not more than 160 acres in a lot, the minimum price being
$1 25 per acre.
Stc. 4. The commissoners shall execute a good and lawful deed
to the purchaser when the surn total is paid, and the money so paid shall
be lot at the lawful rate of interest, which interest shall be added to the
principal annually, or paid into the treasury for the use of schools in the
township where such land is situated, but the principal shall not be diminished; it shall be a perpetual fund for school purposes only.
SEC. 5. When, in the opinion of the commissioners, the land is
so situated that it is not liable to be diminished in value by the removal
of timber, or by cultivation, or by use in any way, but rather on the
other hand, its value would in any way be increased, they shall not require the purchaser to pay , at the time of sale, more than the lawful
interest on the amount bid for one year from the time of such sale, together with the cost necessarily arising from such sale: Procvided, He
gives a good and proper mortgage by which the land be forfeited by
failure to pay at the end of each year the interest of another year in advance.
6. The commissioners iall give bonds jointly and severally
Si.
sum of two thousand dollars, with two or more good and
penal
in the
to be approved by the county auditor, for the safe
sureties
sufficient
keeping and faithful disbursement of all moneys which may come into
their hands from the sales of lands under this act.
Six. 7. The expenses necessarily incurred in carrying into execution the provisions of this act in accordance with sections 2, 3, 4 and 5,
including the services of the commissioners, at the rate of three dollars
for cach day actually employed, shall be paid out of the first money received for the sale of the land. as above mentioned, and also a suitable
book in which shall be kept a full account of all lots sold and moneys
paid in accordance with this act.
SeC 8. The legA voters in any township hluving land thus sold,
say, if there is no school district within its limits, appropriate the

GENERAL LAWS.

475

money received according to the provisions of sections 4 and 5 of this
act, for the support of schools that may be kept in the district or districts most convenient to them, but no money shall thus be used without
the consent of at least two-thirds of the householders in such township:
Provided, That no part of this act shall be so construed as to apply to
the counties of Whatcom, Clickatat, Skamania, Pierce and Chehalis.
SEC. 9. This act shall take effect and be in force from and after
its passage. All acts or parts of acts in conflict with this act are hereby
repealed.
PASSED, January 19th, 1863.

AN ACT
TO AMEND AN ACT ENTITLED AN ACT RELATIVE TO THE SALE OF
SCHOOL LANDS.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That section 8 of the act to which this is an
amendment, be amended by striking out the word "Walla Walla,"
where it occurs in said act.
SEC. 2. This act to be in force from and after its passage.
PASSED, January 12th, 1863.

AN ACT
TO

AMEND Al ACT ENTITLED, "AN ACt 1ELATIVE t6 THE SALE OF
SCHOOL LANDS," PASSED JANUARY 24th, 1861.

SEC'llOl 1. Be it enacted by the Legilative Assembly of the Ter.
ritory of Washington, That Section eight of an act entitled, " an act
relative to the Sale of school lands, " passed January 24th, 1861, be
aniended by striking out the word " Clatke, " where it occurs after the
I Chehklis, " and befot' the wotd "and, " in the last line of said
"6td
section.
IL-60
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SEC., 2. This act to take effect and be in force from and after its
passage
PASSED, January 15th, 1863.

AN ACT
TO AUTHORIZE COUNTY COMMISSIONERS IN CERTAIN CASES TO SELL
AND CONVEY SCHOOL LANDS AT PRIVATE SALE.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the county commissioners of any county
may sell at private sale such portions of the 16th and 36th sections as
shall at the time of the passage of this act be in the possession of any
person who may have made a settlement on the same, prior to the time
of its public survey, under the provisions either of the donation or preemption act, or to any other person holding the same by purchase,
descent or gift from the original sett1er.
SEc. 2. Any persons residing upon, or holding such possessory
interestrin either the 16th or 36th sections, shall filp their application
for purchase before the board of county commissioners of the county
wherein such lands lie, at any regular term of said board, such application being accompanied with a certificate from the register of the proper
land office, showing the reasons of the failure to secure the title under
the provisions of the acts of congress; first giving public notice of the
intention of such application, at least three months before hand, by posting up written or printed advertisements in three of the most public
places in the county, one of which shall be in the township in which
the land so held is situated.
SEC. 3. Upon proof of such notice having been duly given, the
commissioners shall proceed to hear the application, and shall require
proof of the nature of the claim, the date of original settlement, the
amount of improvements, and of such other matters as they in the exercise of their judgment, may deem necessary.
SEe. 4. Whenever the board of,.commissioners, or a majority of
them, are af the opinion that the proof thus. submitted is satisfactory,
and that all the transactions pertaining to the same were bona fide, they
shall order the same to be sold to the proper holder thereof at the rate
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of $1 50 per acre, upon the payment of which they shall execute a deed
to the purchaser, conveying all thp right, title and interest of the territory
in and to the same: Provided, That all necessary expenses incurred in
the prosecution of the application, shall be met by the applicant.
SEC. 6. This act to take effect and be in force from and after its
passage.
PASSED, Jan. 23d, 1863.

AN ACT
TO INCORPORATE THE UNIVERSITY OF THE TERRITORY OF WASHINGTON.

Be it enacted by the Legislative Asembly o the TerB
SECTION 1.
ritory of Washington, That Daniel Bagley, Paul K. Hubbs, J. P. Keller,
John Webster, E. Carr, Frank Clark, G. A. Meigs, Columbia Lancaster
and C. H. Hale, their associates and successors in office, are hereby constituted a board of regents, a body corporate and politic, With perpetual
succession, under the name of the University of the territory of Washington, by which they may sue and be sued, plead and be impleaded, in
all courts of law and equity.
SEC. 2. The university shall provide the inhabitants of this territory with the means of acquiring a thorough knowledge of the various
branches of the literature, science and arts.
SEC. 3. The government of the University is vested in the board
of regents.
SEC. 4. Three regents of the university shall be elected by the
legislature each year, after the first year. The regents at their first
meeting, shall determine by lot, whose term shall expire the first year,
the second, &c., until the term of office of the above board shall expire.
In case of a vacancy, when the legislature is not in session, the governor may appoint.
SEc. 5. The board of regents shall have a corporate seal, and the
same alter or break at pleasure; may hold all kinds of estate, real, personal or mixed, which they may acquire by purchase, donation, devise,
or otherwise, necessary to accomplish the object of the corporation.
SEC. 6. The regents shall have power to enact ordinances, by-laws
and regulations, for the government of the university; to elect a presi-
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dent; to fix, increase and reduce the regular number of professors and
tutors, and to appoint the same, and to dkelmine the amount of their
salaries.
Sze. 7. They shall have power to remove the president and any
professor or tutors, when the interest of the university shall require it.
SEc. 8. They shall have power to appoint a secretary, librarian,
treasurer, steward, and such other officers as the interests of the institution may require, who shall hold their offices at the pleasure of the
board, and receive such compensation as the board may prescribe: Provided, That the treasurer shall not in any case, be a member of the
board of regents, nor of the board of university commissioners.
SEc. 9. The university shall consist of at least four departments:
1st-A department of literature, science and arts.
2d--A department of law.
3d-A department of medicine.
4th-A military department.
These departments may be organized, and such others added as the
regents shall deem necessary, and the state of the university fund shall
allow.
SEc. 10. The regents shall provide for the arrangements and selection of a course or courses of study in the university, for such students as may not desire to pursue the usual collegiate course in the department of literature, science, and the arts, embracing the ancient
languages, and to provide for the admission of such students, without
previous examination as to their attainments in said languages, and for
granting such certificates at the expiration of such course or term, of
such students as may be appropriate to their respective attainments.
Sxc. 11. The immediate government of the several departments
shall be entrusted to the president, and the respective faculties, but the
regents shall have power to regulate the course of instruction, and prescribe under the advice of the professors, the books and authorities to
be used in the several departments, and also to confer such degrees, and
grant such diplomas as are usually conferred and granted by other similar institutions.
PAsEm, January 23d, 1863.
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AN ACT
IN RELATION TO THE MANAGEMENT AND SAFE KEEPING OF THE
MONEYS ARISING FROM THE SALE OF UNIVERSITY LANDS.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington That the board of university commissioners shall
make a full and complete report and statement to the board of regents
at their first meeting, of all moneys received and disbursed by the said
commissioners in their official capacity; the number and character of all
contracts let and unfinished; the accounts, if any, due to and from the
university fund; and giving a general and minute detail of all matters
and things pertaining to the financial' operations and condition of the
university, so as to effect a complete settlement by, and on the part of
said commissioners with the said board of regents.
SEC. 2. That for the safe keeping, management and control of the
university fund, the board of commissioners, the president of the board
of regents, and the treasurer of the university fund, shall constitute a
board of directors, and shall have authority to loan said fund, or
any portion thereof, at interest for ,ny period of time not less than
twelve months, nor more than ten years, in the discretion of the directors;
6aid loan to be secured by deed or mortgage, on real estate; which real
estate must be of at least double the value of the amount of money so
loaned, and of sufficient value to secure at any and all times, the payment of said loan: Provided, That the rate of interest on said loan
shall not in any case be less than twelve per cent. per annum, which interest shall be payable semi-annually.
SEC. 3. The interest arising from the loan of the said fund, as set
forth in the preceding section of this act, shall be set apart and used in
support of the territorial university, and be under the direction and con,
trol of the board of regents: Provided, That two thousand dollars of
the principal shall be appropriated to the purchase of a library and philosophical apparatus; And provided further, That the balance of the
principal shall in all cases remain an irreducible fund.
SEC. 4. The treasurer of the university fund, shall make an annual
report to the legislative assembly, on or before the fifteenth day of December in each year, of all moneys received and disbursed by him, or by
order of the board of directors.
SEC. 5. This act shall take effect and be in force from and after its
passage.

PAsSED, January 19th, 1863.
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AN ACT
IN RELATION TO FENCES AND FENCE VIEWERS.
SECTION 1.

2.
3.

4."

5.

What shall be a legal fence; proviso.
When lawful fence is broken into, the owner of the animal doing the
damage responsible therefor.
Fence viewers to be appointed, when, how, and for what purpose.
Judgment how rendered.
Appeal may be taken.
Fees and compensation of fence viewer.
When this act to take effect.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That all fences of rails called worm fences, shall
have not less than four feet worm to rails of ten feet in length, (and if
greater length, in that proportion,) shall be four feet high, well staked
and ridered upon that, according to practice. Below the third rail from
the ground, no crack or space of more than five inches shall. intervene,
and below two feet in height, there shall be no crack or intervening
space of more than seven inches, and the whole height of said fence
shall not be less than five feet. Such a fence or any other equivalent
thereto, made of any other material or form shall be deemed legal and
sufficient fence : Provided, That where damage is done by animals too
large to go through the space or cracks specified in this section the failure
to have built such fence as close as herein required, shall not be pleaded
in justification or set-off of such damage.
SEc. 2.
If any domestic animal or animals break into an inclosure
the persons so injured thereby, shall recover of the owner of said animal
or animals, the amount of damage, if it shall appear that the fence
through which said animal or animals broke, was lawful; but not otherwise.
SEc. 3. That if any person may have sustained damage by reason
of the failure of any person to erect a legal fence, he may make complaint
to the nearest disinterested justice of the peace within the county, who
shall, upon filing such complaint, appoint a disinterested householder
who shall be duly sworn to view said fence impartially, report thereon
the condition of the fence, and the damages sustained, if any; and the
justice of the peace shall enter judgment according to such fence viewer's report. If the amount of the judgment exceeds twenty dollars,
appeals to the district court may be taken as in other cases.
SEc. 4.
The fee for services performed as fence viewer in accord-
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ance with section third shall be two dollars for every day actually employed in the view of said fence and mileage and attendance as a witness,
and such costs and charges shall be paid by the party against whom the
judgment is rendered.
SEc. 5. This act to take effect and be in force from and after its
passage.
PASSED, January 23d, 1863.

AN ACT
FOR THE RELIEF OF COMMISSION MERCHANTS, CARRIERS, WHARFINGERS AND WAREHOUSEMEN.
SECnoN 1.

Be it enacted by the Legislative Assembly of the Terri-

tory of Washington, That whenever property upon which, charges for
advances, freight, transportation, wharfage, or storage, due and unpaid,
and a lien shall remain and be held in store by the person, or persons in
whose favor such lien exists uncalled for, it shall be lawful for such person or persons to cause such property to be sold as is herein provided.
SEc. 2. If said property consists of live stock, the maintenance
of which at the place when kept is wasteful and expensive in proportion to the value of the animals, or of other perishable property liable
if kept, to destruction, waste or great depreciation, the person or persons having such lien, may sell the same upon giving ten days' notice.
SEc. 3. All other property upon whichsuch charges may be unpaid, due, and a lien after the same shall have remained in store uncalled
for, for a period of thirty days after such charges shall have become due,
may be sold by the person or persons having a lien for the payment of
such charges upon giving ten days' notice; Provided, That where the
property can be conveniently divided into separate lots or parcels, no
more lots or parcels shall be sold than shall be sufficient to pay the
charges due on the day of sale, and the expenses of the sale.
SEC. 4. The moneys arising from sales made under the provisions
of this act, shall first be applied to the payment of the costs and expenses of the sale, and then to the payment of the lawful charges of the
person or persons having a lien thereon for advances, freight, transporta-
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tion, wharfage or storage, for whose benefit the sale shall have been
made; the surplus, if any, shall be retained slbject to the future lawful
charge of the person or persons for whose benefit the sale was made,
upon the property of the same owners still remaining in store uncalled
for, if any there be, and to the demand of the owner of the property,
who shall have paid such charges or otherwise satisfied such lien, and
all moneys remaining uncalled for, for the period of three months, shall
be paid to the county treasurer, and shall remain in his hands a special
fund for the benefit of the lawful claimant thereof.
SEC. 5. Nothing in this act contained shall be so construed as to
alter or affect the terms of any especial contract in writing, made by
the parties as to the advances, affreightment, wharfage or storage; but
when any such special contract shall have been made, its terms shall
govern irrespective of this act.
SEC. 6. All notices required under this act, shall be given as is
or may be by law provided in case of sales of personal property upon
execution.
PASSED, January 26th, 1863.

AN ACT
FOR THE ESTABLISHING OF A PILOTAGE ON THE COLUMBIA RIVER
AND SHOALWATER BAY.
SECTION 1. Names of commissioners.
Powers and duties of such commissioners.
2. Pilots to give bond for $5,000.
3. Pilots may take charge of vessels, except such as are under onie hun"
dred tons burthen, and shall be paid for his services.
'
4. Pilots to keep boats.
5. C mmissioners authorized to fix the fees of pilots, and make other
S
6.
7.
8.

"
"

*
"
"

9.
10.
11.
12.
13.
14.
15.

regulations.
When pilot to be held responsible for damages.
Master of a vessel not compelled to take a pilot.
Commissioners authorized to hear complaints against pilots, and determine thereon.
Penalties under this act to be tried in a court of record.
When master refuses, vessel liable to double pilotage.
Pilots carried away on vessels bound out, to be paid.
Compensation of commissioners.
Commissioners not to act as pilots.
Pilots of Shoalwater Bay.
When this act to take effect.

GENERAL LAWS.

483

SECTION 1. Be it enacted by the Legislative Assembly of the Terri
tory of Washington, That James Johnson, William Strong, and D. X.
Weldon shall constitute a board of commissioners, for the purpose of
examining candidates for the pilotage of the Columbia river bar and
Shoalwater bay, and may appoint one or more suitable persons, if they
deem it necessary, to be pilots on the bar of the Columbia river and at
Shoalwater bay, giving each of said pilots a branch or warrant for the
execution of his office, with an authority to appoint deputies, in the cases
to be specified in such branch or warrant: Provided, Each pilot shall
report his said deputies for the approbation of the said board of com.
missioners: Provided also, That whenever there shall occur a vacancy
in said board of commissioners, such vacancy shall be filled by an appointment made by a majority of their own body.
SEc. 2. Every such pilot or deputy shall, before entering upon the
duty of his or their office, give bond, with sufficient security, to the said
board of commissioners, in the sum of five thousand dollars, for the
faithful performance of his or their duties in office.
SEc. 3. Every such branch pilot is authorized and directed, by
himself or his deputy, to take charge of any vessel requiring his services, bound into or out of the Columbia river or Shoalwater bay, but
shall first show the master his warrant; but no vessel under one hundred
tons burthen, engaged in the coasting trade of Washington or Oregon
territory, shall be compelled to pay pilotage, unless the services of a pilot are required; and in all cases when the services of a pilot are required by the master of any vessel, said vessel shall be liable to pay
the pilot his fees as specified in his warrant.
SEc. 4. The pilot or pilots shall always keep such boat or boats,
to cruise outside the bar, of not less than fifty tons burthen, carpenters
measurement, as may be approved as suitable by the power granting
such branch warrant; and also, that such boat or boats, shall have always on hand a sufficient quantity of provisions to relieve vessels in distress.
SEC. 5. The said board of commissioners are authorized to determine the fees of pilotage, of the pilot or pilots by them appointed, and
to specify the same in their respective warrants, and to direct and authorize all arrangements and operations that may be necessary to facilitate
the navigation of the Columbia river and Shoalwater bay.
SEc. 6. If any vessel, while under the charge of a branch or warrant pilot, or his deputy, shall be lost or run aground, or sustain any
damage through the negligence or unskillfulness of such pilot or deputy,
such pilot shall be liable, both for himself and his deputy, to pay all
L-61

484

GENERAL LAWS.

damages sustained by any person interested in said vessel, or her cargo,
and may, moreover, be removed from his office.
S Src. 7. No master of any vessel bound into or out of Columbia river or Shoalwater bay, shall be compelled to take a pilot, but the
vessel over one hundred tons burthen shall be liable to pay half pilotage,
in and out, to the pilot first offering his services, but when the services
of any pilot are required by the master of any vessel, bound into or out
of Shoalwater bay or Columbia river, said pilot shall take charge of such
vessel, first exhibiting his authority, and ahall be entitled to charge and
receive the fees as allowed by his warrant.
Suc. 8. The board of commissioners are authorized to hear and
determine all complaint exhibited against the pilots appointed by them
as aforesaid, and their deputies, and to suspend or remove them, and appoint others in their place.
Sxc. 9. That all penalties, forfeitures, and complaints, incurred
under this act, shall be tried and determined in any court of record having cognizance of the same.
SEc. 10. Should any ship master omit or refuse to pay the pilotage fees in any instance, when by this law he has become liable, then
the vessel, or owners of such vessel, shall be liable to pay double the
amount of such pilotage.
SEc. 11. That if a pilot, acting under the provisions of this act,
shall have boarded any vessel outward bound, and shall be detained on
board said vessel and carried out to sea, or to any foreign port, the officers of said vessel so detaining said pilot, shall be liable to pay the pilot
so detained, a compensation equal to the pay of the highest officer on
board of said vessel, for all the time he shall be so detained from his proper port.
Sac. 12. The said board of commissioners, hereby created, shall
be entitled to receive three dollars per day for their services, spent in
the performance of the duties assigned them by this act, to be paid out
of the treasury of this territory, upon a warrant of the auditor, who is
hereby required to audit and allow the same.
Sac. 13. No member of said board of commissioners shall be allowed to act as pilot over the bar of the Columbia river or Shoalwater
bay.
SEc. 14. The pilot or pilots of Shoalwater bay shall always keep
such boat or boats to cruise outside the bar, of not less than thirty tons,
carpenter's measurement, as may be approved as suitable by the power
granting such branch warrant.
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SEC. 15. This act to take effect and be in force from and after its
passage.
PASSED, January 26, 1863.

AN ACT
TO REGULATE THE DRAINING OF MARSH AND SWAMP LANDS.
SECTIow 1. Persons owning swamp lands may drain them through lands claimed

by other persons.

2.
3.

Shall apply to board of county commissioners.
Commissioners shall appoint persons to assess damages.
Persons closing or obstructing ditches or dykes to be fined, &e.
Persons willfully opening dyke, levee, &c., liable to arrest.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That any person owning swamp or marsh lands,
and desiring to drain the same through any other person or persons'
lands, may make application to the board of county commissioners of
his county at any regular term of their court; and it shall be the duty
of such commissioners to appoint three disinterested persons, who shall
go to the land designated by the person making such application, and
carefully surveys the lands and assess damages, if there should be any,
which damages shall be paid to the person or persons so damaged when
the work of ditching commences.
SEc. 2. Any person who shall close or obstruct, or cause to be
closed or obstructed any ditch, made under the provisions of this act,
shall be liable to an action in law, which action may be brought before
any justice of the peace of the proper county; and if found guilty may
be paid in any sum not less than twenty-five dollars nor more than one
hundred dollars, and shall be liable for all damages done by reasons of
such obstruction : Provided however, That any person may commence
an action in the district court. All actions commenced under the provisions of this act shall be subject to appeal, as provided by law in other
cases.
SEC. 3. Any person who shall willfully open any dyke, levee or
closed estuary, made under the provisions of this act, so as to let in the
sea or any other waters on any persons' land, shall be liable to arrest,
fine, and damages, as provided in the second section of this act.
SEC. 4. This jet to take effect and be in force from and after its
passage.
JASSED, January 24th, 1863.
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AN ACT
TO ENCOURAGE THE CULTIVATION OF OYSTERS.
SECTION 1

"
"

"

Who may plant, and where.
Conditions.
Area each person may occupy.
2. Locality claimed to be plainly marked.
Affidavit, and for what,
Claims with their description to be recorded in the county where situated.
3. Time claims may be held.
4. One or more claims may be held.
Proviso.
5. Persons may transfer their rights.
Transfers must be recorded, witnessed and acknowledged.
6. Duty of the recorder.
Fees.
7. Act when to be in force.

SECTION 1.

Be it enacted by the Legislative Assembly of the Terri-

tory of Washington, That any person, being a citizen of this territory,
who has planted, or who may hereafter plant oysters in any bay or arm
of the sea, where there are no natural beds of oysters, within or bordering upon this territory, may acquire, by conforming to the requirements
of this act, an exclusive right for such a purpose, to that portion of such
bay or arm of the sea as he shall so occupy, not exceeding for any one
person an area of ten acres.
SE. 2. The person desiring the benefits of the preceding section,
shall cause the place or portion he desires to claim, to be marked so far
as is practicable with stakes or other artificial marks at the corners, with
bearings to adjacent natural objects, and shall make, before some officer
qualified to administer oaths, an affidavit that he has taken the premises
so described, for the purpose of planting oysters, and that he has planted,
or is about to plant oysters thereon, that said premises are not upon and
do not include any natural bed of oysters, and that the same are unoccupied except by himself, and if said premises shall have heretofore
been taken and oysters planted thereon, then within three months after
the passage of this act, and if they shall hereafter be taken, then within
one month after taking the same, the person having taken or taking the
premises, shall cause his claim, with a description thereof, and affidavit
as above required, to be recorded by the county reorder of the county
in which they may be situated.
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SEC. S. The premises so taken shall, for the purposes aforesaid,
belong to the person taking them, his heirs and assigns, so long as he or
they shall so occupy them and no longer.
SEC. 4. The same person may claim and occupy more than one
place, provided the premises so clainaed by him do not in all occupy an
area greater than ten acres; and provided further, That in those places
used and occupied for the purpose of bedding marketable oysters, no one
person shall occupy an area greater than one hundred by two hundred
feet, or twenty thousand feet of superficial area.
SEC. 5. Any person may transfer his right to any other person
qualified to hold, by signing the transfer upon record, in the presence of
the auditor, or by a written transfer, witnessed and acknowledged in the
same manner as is or may be required for deeds.
SEC. 6. It shall be the duty of the county recorder of any county
where claims and transfers, made under the provisions of this act, are
presented to him for record or entry, to receive and record the same in a
separate book provided for this purpose, upon being paid the same fees
as are allowed in similar cases.
SEC. 7. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.

AN ACT
FOR THE PRESERVATION OF CLAMS, OYSTERS, AND OTHER SHELL
FISH.
SECTION 1. Persons not residents not allowed to take clams, oysters, or other

"

shell fish.
Penalty, how recovered.
2. Person instituting suit entitled to half amount recovered,
3. County auditor may grant license.
Form of license.
4. License to be recorded.
Amount paid to county treasurer,

SECTION 1.

Be it enacted by the Legislative Assembly of the Territory of Washington, That it shall not be lawful for any person, who is
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not at the time an inhabitant or resident of this territory, and who shall
not have been for one month next preceding, an inhabitant or resident aforesaid, to take, rake, or gather oysters, clams, or other shell fish,
for sale or transportation, in any of the rivers, bays, or waters of this
territory, under a penalty not exceeding one thousand dollars, nor less than
three hundred dollars, for each offense, to be recovered from the person
so offending by action of debt, brought by any person competent to sue,
in the district court for the county in which the offense was committed.
SEc. 2. The person instituting such suit shall be entitled to half
the amount recovered, the other half to go to the territory.
Snc. 3. The county auditor may grant permits to any master or
owner of a vessel, who has not been one month a resident of the territory, to take, rake, and gather oysters, clams, or other shell fish, in sufficient quantity to load such vessel, on flats unoccupied by residents, for
oyster beds, within their county, on the payment of two dollars per ton
measurement of the vessel taking such oysters or other shell fish, and
such auditor shall, on the application of any such master or owner of a
vessel, and the payment of three dollars, make out and deliver to such
applicant a permit in the following form:
county. A. B., master (or owner, as the
No.. Date, (naming her,) is hereby permitted to load
case may be,) of the -,
the said with oysters, clams, or other shell fish, to be taken from
flats not occupied as oyster beds by residents of the territory.
Signed,
C. D.,
County Auditor.
Such license shall not be construed to give authority to load such
vessel for more than one time.
SEc. 4.
The county auditor shall enter each and every such permit in a book, to be provided for that purpose, and pay over to the
county treasurer the amount received therefor, retaining the sum of three
dollars as his fee for issuing such permit.
PASSED, January 19th, 1863.
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AN ACT
TO REGULATE THE MEASUREMENT AND
THE LOG.

SURVEYING OF LUMBER IN

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That at the next general election and annually thereafter, it shall be the duty of the electors of the several precincts in each
county where it may be necessary, to elect some person of suitable
qualifications, whose duty it shall be when notified or called upon, to ascertain by actual measurement and survey, the amount of lumber contained in each and every saw log offered for sale in the precinct wherein
he is elected.
SEc. 2. And for the purpose of uniformity and equality throughout the territory, the rule and scale of measurement known and determined as the " Bangor scale," shall be used by the surveyor to measure,
scale and ascertain the amount of lumber contained in each and every
log as aforesaid, and the surveyor shall have the right to exclude from
measurement and survey, all such logs as he may deem unmerchantable.
SEC. 3. It shall be the duty of the surveyor when he has ascertained by survey as aforesaid, the quantity of lumber contained in each
parcel or boom of logs, so measured by him, to make and deliver to each
of the contracting parties a certificate under his hand and seal, stating
the quantity of lumber contained therein, and he shall record the same
in a book to be kept by him for that purpose for future reference.
SEc. 4. Before entering upon the duties of his office, the surveyor
shall take and subscribe an oath before some officer legally qualified to
administer oaths, to faithfully and impartially discharge the duties of
surveyor according to the best of his ability, which oath shall be filed in
the office of the county auditor of the proper county.
SEc. 5. And as a compensation for his services it shall be lawful
fox the surveyor to charge and receive the following fees, to wit
Six cents per thousand feet contained in each raft or boom of logs
by him surveyed or measured, the same to be paid by the parties selling,
if not otherwise agreed upon.
Sixc. 6. Any person or persons selling, buy ing, or dealing in saw
logs, or lumber in the log, and using any other rule or scale for the purpose of measuring and ascertaining the quantity thereof, other than the
one prescribed in the second section of this act, shall be deemed
guilty of a misdepeanor, and on conviction thereof before any court
having competent jurisdiction, may be fined in any sum not exceeding
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one thousand dollars, nor less than one hundred dollars, and costs
of suit, and such fines when collected shall be paid into the county
treasury by the officer so collecting, and placed to the credit of the common school fund.
SEc. 7. In case of vacancy by death, removal, resignation, or
other disability of the surveyor, it shall be the duty of the county auditor to appoint some suitable person to fill said vacancy until the next
annual election, who shall conform to all of the provisions of this act,
and be subject to all its penalties and'forfeitures.
SEC. 8. Any surveyor who shall willfully make a false statement
or certificate of more or less lumber to either of the contracting parties,
than the logs by him measured actually contain, shall be deemed guilty
of malfeasance in office, and on conviction thereof shall be fined in any
sum not exceeding five hundred dollars, or less than one hundred dollars,
the same to be recovered and disposed of according to the sixth section
of this act, with costs of suit, and shall forfeit his office.
SEc. 9. And until the first meeting of the county commissioners,
the county auditors may, on application, appoint some suitable person
who shall be well recommended to act as surveyor, who shall be subject
to all the provisions of this act.
SEC. 10. Be it enacted, That section five of this act, which provides for the payment of six cents per thousand feet, to pay the surveyor
of logs, shall not apply to the precincts of Tekalet and Seabeck, in Kitsap county.
SEc. 11. This act to take effect and be in force from and after its
passage.
PASSED,

January 26th, 1863.

AN ACT
IN RELATION TO QUARTZ MINING CLAIMS.
SECTION 1.

Be it enacted by the Legislative Assembly of the Terri-

torg of IWashington, That the extent of a quartz mining claim shall not

exceed two hundred feet of the lead, including all the dips, spurs and
angles embraced within said two hundred feet.
SEc. 2. Any person who shall discover a. vein of mineral bearing
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quartz, shall be entitled to two claims, of the dimensions specified in the
preceding section.
Src. 3. No person shall be entitled to hold a quartz mining clain,
unless within six days from the time of taking up said claim, he shall
have posted up a written notice, specifying the lime when he located
said claim, and the interest he claims to hold therein, and shall cause a
copy of said notice to be recorded in the office of the recorder of the
county in which the claim is located.
SEc. 4. No person shall be entitled to hold a quartE mining elaim,
unless he shall do or cause to be done one hundred dollars' worth of
work on said claim, within the year in which he locates said claim, one
half of said work to be performed at the time of locating said elaim,
and the other half at any time during the year.
Snc. 5. Individuals associated together as companies, may. by
working upon any portion of their claims, which are held, claimed, or
owned by them as a company, perform the labor required by this act of
individuals locating and holding claims, and such labor shall entitle them
to hold their claims under this act.
SEc. 6. All persons who do not labor, or cause labor to be done
on their claims, continuously, shall renew the notices prescribed by this
act, every three months, and in default thereof, shall forfeit all rights
they may have acquired in said claims, but it shall not be necessary to
record such renewed notices.
SEC. 7. This act to take effect and be in force from and after its
passage.
PASSED, Jan. 29th, 1863.

AN ACT
RELATIVE TO WELGUTS AND MEASURES.
SECTION 1.
Be it enacted by the Legislative Assembly of ;ks Tq,
ritry of Wphington, Thyt the weightf and measures, together
wit; the 4ly
a
nd beams, ard phose mad,
p conformity therewith,
wbc4 r now pr may be hereafter deposited ip th treasiyryof
.
ip tyr,
ritgpy, 411 b? preserved by th) treaslpr , pn be te public ptaggyd in
this terriTy.
I,-82
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SEc. 2. The treasurer of the territory shall be the sealer of
weights and measures, and he shall have and keep a seal, which shall be
so formed as to impress the letters W. T. upon the weights and measures, scales and beams, to be sealed by him, with which he shall seal all
such authorized public standards of weights and measures, and all the
weights and measnres, scales and beams, to be provided by the several
counties, when examined by said treasurer, and found to be in conformity
with the standard weights and measures, scales and beams aforesaid,
and the treasurer of each county shall be the sealer of weights and
measures for said county, and he shall provide a suitable seal and seal all
weights and measures brought to him for that purpose, when the same
are found to be in conformity with the legal standards.
SEc. 3. When any commodity shall be sold by the hundred weight,
it shall be understood to mean the nett weight of one hundred pounds
avoirdupois, and all contracts concerning goods and commodities, sold
by weight, shall be construed accordingly, unless such construction
would be manifestly inconsistent with the special agreement of the parties contracting.
SEc. 4. Whenever wheat, rye, indian corn, oats, barley, clover
seed, buckwheat, dried apples, dried peaches, potatoes or onions, shall
be sold by the bushel, and no special agreement as to the measure or
weight thereof shall be made by the parties, the measure thereof shall
be ascertained by weight, and shall be computed as follows:
Sixty pounds for a bushel of wheat or clover seed;
Fifty-six pounds for a bushel of rye or indian corn;
Thirty-five pounds for a bushel of oats;
Sixty pounds for a bushel of peas;
Sixty pounds for a bushel of beans;
Forty pounds for a bushel of timothy seed;
Forty-five pounds for a bushel of apples or pears;
Forty-five pounds for a bushel of barley;
Forty-two pounds for a bushel of buckwheat;
Twenty eight pounds for a bushel of dried apples or dried peaches;
Sixty pounds for a bushel of potatoes;
Fifty pounds for a bushel of onions, turnips, beets and other vegetable roots.
SEc. 5. Two thousand one hundred and fifty, and forty-two one
hundredths cubic inches, shall be the contents of the legal bushel within
the meaning of this act, and the half bushel and parts thereof, shall be
the standard measure for charcoal, fruits, and other commodities customarily sold by the heaped mearure, and in measuring such commodities,
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the half bushel or other smaller measure shall be heaped as high as may
be, without special effort or design.
SEC. 6. An act passed January 21st, 1858, in regard to weights
and measures, and all acts conflicting with this act, are hereby repealed.
SEC. 7.
passage.
JASSED,

This act to take effect and be in force from and after its
January 29th, 1868.

AN ACT
REGULATING THE RATES OF TOLL FOR GRINDING'GRAIN.
SECTION 1. One eighth allowed as toll.
Proviso.
2. Duties of owners and occupiers of mills.
3. Owner of mill not chargeable with unavoidable loss.
4. Penalty for disobedience to this act.
5. Owner to assist in carrying grists.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington That the owners or occupiers of all mills in this
territory, moved by water or other power, shall be entitled to one eighth
part of all wheat, rye or other grain, ground and. bolted, or ground and
not bolted, and no more: Provided however, said owner or occupier
shall not be permitted to grind his own grain to the exclusion of 'other
grists, when said mill is used and occupied as a grist mill.
SEC. 2. The owner or occupier of any grist' mill, shall well and
sufficiently grind the grain brou&ht to his mill for that purpose in due
time, and in the order in which it shall be receivedi and; shall be accountable for the safe keeping of all grain received in such rmill, for the
purpose of being ground therein, and shall deliver, when ground,'
or
ground and bolted, as the case may be, with the bag or cask in which' it
was brought, when demanded, but every owner or occupant of a, mill
may grind his own grain at any time; and nothing in this section
contained, shall be construed,to compel the owners or occupants of mills to
grind for sale or merchant work.
SEC. 3.
Nothing contained in the preceding section shall be
so
construed as to charge the owner or occupant of any
mill, for the loss of
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any graih, bag 6r cask, which shall happeti by robbery, fire or indvitable
accident, without the fault of such owner or occupant, his agents ot
servints,
SEc. 4. Every miller, or owner or occupant of a grist mill, who
shall not well and sufficiently grind any grain as aforesaid, or not in due
turn, as the same shall be brought, or who shall exact or take more toll
than is herein allowed, shall, in every such case, be liable to a fine of
not less than three nor more than twenty dollars, and shall also be liable
to the party injured in double the actual damages sustained by him.
SEc. 5. That every owner or occupier of such grist mill shall assist in carrying grists in and out of said mill, when the owner of such
grist is unable to do the same.
PAssED, January 19th, 1863.

AN ACT
OFFERING A BOINTY F'OR KILLING WILD ANIMALS.

SZcToyr 1. Commissioners-of each county may offer a bounty for killing wild
21
3.
4.
I.

atimbhs.
Slalp of the animal-to be proven.
Justice of the peace to*give a certificate and destroy the scalp.
CertAcate to pay taxes in the county in which the animal was killed.
Whet this act t0 take Eftet.

Sbn-orr 1. Be i enbated by the teiissitdhe daftbly of the 7eritory of Washinyton, That th6 c6uixty doidissioielt of eath and every
beantj matf if they think proper, offer a bbunty for &illing wild animals.
Sar. 2 That before any person shall be entitled to receive kny
bounty bflbred by any anmisgioners' court of the proper county, the
pdrsen cWimaing to have killed the said animal or hnittabl, shall go before
a justice of the peace of the dounty wht taid ahinal or animals was
killed, and make oath thht th6 tcalp, with tw6 eats thereto, is the scalp
bf the animal or anitals killed by him, within the limirs of the said
county, &adthe time when killed.
Szc. 3. It %hall be the duty of the justide of the peace before
whom any person shall appear with a scalp of any of the animals allowed
by the dorhmissibners' dourt, After administefing to 'aid person the oath

GENERAL LAWS.

495

above specified, and upon the said justice being satisfied that the said
person is the person who killed said animal, to give said person a certificate as follows:
This certifies that A. B., (here name the person who killed the animal,) on or about (here state the date of killing the animals,) killed,
(here describe or name the animal,) in the county of (here name the
county,) for which he is entitled to the sum of dollars, or cents,
out of any money in the county treasury not otherwise appropriated.
Given under my hand this date
J. A., justice of the peace.
And the said justice of the peace is requested forthwith to destroy
the scalp.
SEC. 4. Said certificate or bounty shall be paid out of any money
in the county treasury of the county in which said certificate shall be
issued, and shall be a legal tender for the amount specified in said certificate, to the collection of the county revenue, in the payment of county
tax, and no certificate shall issue to any person for killing any of the
aforesaid animals, only in the county where said animals shall be killed,
and shall not be received in payment of taxes, or paid in any other
county, but the county in which said certificate shall issue.
SEc. 5. This act to be in force from and after its passage.
PAssrD, January 19th, 1863.

AN ACT
IN RELATION TO OFFICIAL SEALS.
ECTcION 1. Boards of county commissioners shall
furnish seals to courts in
respective counties.
2. In the absence of official seal, temporary
s'al authorized.
3. Device by way of scal, as valid as actual
seal.
SECTION 1.
Be it enacted by tMe Logislat ve Assemly of the Territory of Washington, That it shall be the duty of the board
of county
eommissioners of the sve al counties of the territory,
to provide and
futhib seals fbi* atoh 6? the several district and
probate courts, as are
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now unprovided with the same, and with such descriptions and devices,
as the said courts shall respectively require.
SEc. 2. When any court of record shall be unprovided with a seal,
the judge of said court may authorize the use of any temporary seal, or
of any device by way of seal, until the same shall be provided as aforesaid.
SEc. 3. Any instrument to which the person making the same
shall affix any device by way of seal, shall be adjudged and held to be
of the same force and obligation, as if it were actually sealed.
PASSED,

January 19th, 1863.

AN ACT
IN RELATION TO THE SEAL OF THE TERRITORY.
SECTION 1.

Be it enacted by the Legislative Assembly of the Terri-

tory of Washington, That the description in writing, of the great seal
of the territory, shall be deposited and recorded in the office of the secretary of the territory, and shall remain a public record, and shall be

and continue the great seal of the territory; and the governor of the
territory shall have the custody of the said seal, and all such matters
and things as issue under the said seal, shall be entered on the record
in the office of the secretary of the territory.
PASSED, January 19th, 1863.

AN ACT
AUTHORIZING POSSESSION. OF THE TERRITORIAL'SEAILyTO THE GOVERNOR OF WASHINGTON TERRITORY.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the governor shall have the keeping of the
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seal of the territory, and shall at all times have the care and custody of
the same. And until he is in possession of said seal, it shall be lawful
for him to use hisiprivate seal to all official documents.
SEc. 2. This act to take effect and be in force from and after its
passage.
PASSED, January 15th, 1863.

AN ACT
TO PREVENT STUD-HORSES, JACKASSES, RIDGLINGS,

FROM RUNNING

AT LARGE.
SECTION 1. Stud-horse, &c., over eighteen months old not to be allowed to run
at large.
2. Penalty for the same, and how collected.
3. Person finding such animal to notify owner.
Penalty for neglect or refusal to take care of such animal.
4. Proceedings when the owner is not known.
5. Resident of the territory only allowed to take up said animals.
6. Owner of such animals responsible for any damage that may be done
by them.
7. Moneys accruing under this act to be applied to common school purposes.
8. Repealing clause. Act not to apply to country east of the Cascades,
or to Wahkiakum.

SECTION 1. Be it enacted by the L gislative Assembly of the Territory of Washington, That it shall not be lawful for any person owning or
keeping any stud-horse, jackass, or ridgling, to suffer the same to run
at large after they are eighteen months old, within the limits of any of
the white settlements within this territory.
SEC. 2. Any person or persons keeping any of the animals mentioned in the first section of this act, who shall suffer them to run at
large after they are eighteen months old, shall forfeit and pay the sum of
five dollars, to be collected in an action of debt, with costs of suit, together with damages, before any justice of the peace living in the county
where such animal was found.
SEc. 3. It shall be lawful for any person finding any of the animals described in the first and second sections of this act, to notify the
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owner to take such animal up from running at large, if he is known to
the finder. If said owner neglect or refuse to take care of said animal,
he shall be liable to be posecuted for such neglect, and shall forfeit and
pay the sum of ten dollars for every such neglect, and shall be liable to
pay damages on complaint being made before any justice of the peace
in the county where the animal was found.
SEC. -. If any such animal shall be found running at large where
the owner is.not known, it shall be lawful for any person living in the
settlement where said animal was found, to take the same up and alter
or gild them ; for which they shall be entitled to receive five dollars, and
any other reasonable. expenses for which the animal shall be held in security until the expenses are paid. If no owner is found to claim said
animal within thirty days, said animal shall be sold at public auction to
the highest bidder, and the expenses paid to the taker up, and the
remainder, if any, shall be paid to the county treasurer for the use of the
owner; if no owner appear appears within one year, the money so paid
shall be applied to the use of common schools.
Sxc. 5. It shall not be lawful for any person who is not a resident
of this territory to take up any of the animals described in this act.
SEc. 6. Any person owning any of the animals described in this
act shall be held responsible for any damage that may be sustained by
them while running at large, and shall be liable to be prosecuted for the
same and held responsible for all damages and costs that may accrue on
account of said animals.
SEC. 7. This act shall take effect and be in force from and after
its passage, and that all acts or parts of acts inconsistent with the provisions of this act be and the same are hereby repealed.
PASSED, January 24th, 1863.

AN ACT
IN RELATION TO CONVICTS TO THE PENITENTLRY OF THE TEjRIr

TORY OF WASHINGTON.
SECTION 1. Be it enacted by the Legislative Assembiy of the Terri,
tory of Washington, That until a penitentiary shall be erected or provided for the confinement of persons, now under sentence or hereafter to
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be sentenced to the penitentiary, it shall be competent, and it is hereby
made the duty of the judge of the district court trying such person or
persons, to designate in the sentence of said convict, the most proper,
convenient and secure jail or place of confinement within said territory;
Provided, That if there be a suitable county jail within the respective
judicial district, in which the offense was committed, Aid convict shall
be confined therein.
Szc. 2. The sheriff, jailor or other officer, to whose custody, care
or control said convict shall be committed, is hereby required to keep
such convict safely and according to law. And said sheriff, jailor or
other officer entrusted with the custody of any such convict, is author.
ized to secure each aud every such convict, by means of chains, rings
and balls, shackles or handcuffs, or any combination thereof, if the use
thereof be deemed necessary.
SEc. 3. The daily sustenance of convicts shall consist of healthy
coarse food, with such proportion of meat and vegetables as said keepers
shall deem best for the health of said convicts and-the interests of the
territory. No coffee, tea, sugar, tobacco, spirituous liquors, or other article of indulgence, shall be allowed any convict, without the same be
essential for health of the prisoner, and be furnished upon the written
permission of the jailor or sheriff of the county, in which such prisoner
may be confined.
Suc. 4. Convicts to the penitenLary, shall be employed in labor
of some kind under the direction of the keeper, jailor or shefiff in
whose custody they may be. If such convict be assigned to work upon
a county jail, or the grounds adjacent thereto, the county in which said
jail is located, shall be chargeable for such labor, at the rates prescribed
by law, or it may be competent for said keeper or officer, to contract with
any road supervisor, or town marshal, authorizing the employment of
said convict upon any public road, highway or other place. It being the
express intent of this act, that the labor of such convict, shall be so applied as to secure a labor fund, by which said convicts shall be kept and
maintained.
Stc. 5. Keepers d penitentiary convicts shall be allowed the tees
now allowed by law for the custody of priscners ccnfincd in the county
jail; and in addition thereto shall receive the sum of one dollar
per day,
for the board of such convict.
SEc. 6. Each sheriff, jailor or keeper of a penitentiary
convict,
shall keep a correct account of all funds received from the proceeds of
convict labor, and make return thereof under oath to the territorial au.1-68
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ditor, semi-annually on the first days of June and December of each
year. Should the receipts for labor of any convict be inadequate to pay
such officer or jailor, for the custody and board of such convict, the deficiency shall be paid out of the territorial treasury.
SEc. 7. Claims for keeping convicts under the provisions of this
act, shall be swyn to before an officer authorized to administer oaths,
and be approved by the judge of the district court, of the district where
such convict was tried. Such jailor, officer or keeper shall make report
semi-annually of all the proceeds of convict labor, also the expenses of
the keeping of convicts, to the territorial auditor, who shall, in the event
of any sum being found to be due such keeper, draw a warrant upon
the territorial treasurer, in favor of such keeper. And any excess in the
hands of said keeper shall be paid over semi-annually to the said treasurer. And all warrants heretofore issued against the penitentiary labor
fund, now unpaid, issued under and by virtue of heretofore existing laws,
relating to the expenses of the custody of perso-ns sentenced to the penitentiary, shall be paid out of the territorial treasury, upon like footing
with other claims. *
SEc. 8. All acts and parts of acts heretofore passed, designating
any particular sheriff of any county, or any particular county jail as the
place of confinement for penitentiary convicts, and providing payment of
the expense thereof, be and the same are hereby repealed.
SEc. 9. This act to take effect and be in force from and after its
passage.
PASSED, January 27th, 1863.

AN ACT
TO PROVIDE FOR THE APPOINTMENT OF COMMISSIONERS OF DEEDS.
SECTION 1. Governor may appoint commissioners of deeds.

Powers of.
2. BEfore entering upon duties, to make oath and file certificate of, in
office of secretary.

SpenoN 1.

Be it enacted by the Legislative Assembly of the Terri-
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torg of Washington, That the governor may appoint in each of the United States and the territories thereof, one or more commissioners, under
the seal of this territory, to continue in office during the pleasure of the
governor, for the time being, who shall have power to administer oaths,
and to take depositions and affidavits to be used in this territory; and
also to take the acknowtidgment of any deed or other instrument, to be
used or recorded in this territory.
SEc. 2. Before any commissioner, appointed as aforesaid, shall
proceed to perform any of the duties of his office, he shall take and subscribe an oath before any justice of the peace, or other officer authorized
to administer oaths in the state or territory for which such commissioner is
appointed, that he will faithfully discharge all the duties of his office; a
certificate of which shall be filed in the effice of the secretary of the territory.
PAssrD, January 19, 1863.

AN ACT
IN RELATION TO NOTARIES PUBLIC.

SEcTioN 1. Be it enaced by the Legislative Assembly of the Territory of Washington, That the governor shall hereafter appoint as many
notaries public for said territory, as he shall deem expedient, who shall
hold their office for the period of three years, and until their successors
shall be duly appointed and qualified, and they shall be severally commissioned and engaged thereon according to law.
Smr. 2.

Notaries public are hereby authorized within the territory

of Washington, to act, transact, do and finish all matters and things relating to protests, and protesting bills of exchange and promissory notes,
and all other matters within their office required by law ; to take depositions as prescribed by law, and acknowledgments of deeds and other
instruments, and to administer oaths, for which they may charge and receive the fees herein enumerated.
For every protest of a bill of exchange or promissory note...... 1 00
Attesting any instrument of writing and seal..................
so
Noting a bill of exchange or promissory note for non-acceptance
or non-payment.....................................
s0

60
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4ing acknowledgment of any legal instrument..............
Registering protest of bill of exchange or promissory note......
Qertjfying an affidavit, and all other certificates under seal.......
Each qath or affirmation without seal........................
Aeing present at demand, tender, or deposit, and noting the
same, besides mileage..............................
For any instrument of writing drawn by a notary public, for each
one hundred words..................................

60
75
50
25
60
25

Sxc. 3. Every notary public, before he enters upon the duties of
his office, shall provide an official seal, which shall be approved by the
governor, and shall deposit an impression of the same, together with bis
official oath, in the office of the secretary of the territory.
Snc. 4. The governor may remove any person heretofore, or who
may hereafter be appointed a notary public, who has or shall neglect to
provide himself with a proper official seal, or who, from any cause, may
be incompetent, and on the death, resignation, or removal from office of
any notary public, his records, together with all his official papers, shall
be deposited in the office of the county auditor, for the county in which
the said notary public resided. If any notary public on his resignation
or removal from office, shall for the space of three months, neglect to
deposit his records and official papers with the auditor, he shall forfeit a
sum not exceeding five hundred dollars.
SEc. 5. It shall be sufficient for any person acting as notary pub.
lic, to certify an oath to be used in this territory in any of the courts, or
in any manner whatever, to- say simply in addition to his name, " Notary
Public." and all the courts of this territory shall consider an oath or
affidavit properly certified by an acting notary, without the impression of
his seal or other or further addition.
SEc. 6.
This act to take effect and be in force from and after its
passage.
PASSED, January 19th, 1863.
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AN ACT
TO PROVIDE FOR THE PUBLIC PRINTING, AND DISTRIBUTION OF THE
LAWS AND JOURNALS.
SECTION 1. Territorial printer to be elected; when.
His term of office.
Bond to be given.
"
2. Duties of the territorial printer.
"
3. Compensation.
4. Secretary to have the work examined.
Compensation to the person making examination,
S. Secretary to make an index.
Compensation therefor.
"
6. Chief c erks to furnish copies of laws and journals.
Compensation therefor.
"
7. When this act to take effect.

SECTIoN 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That there shall be elected annually by the legislative assembly, upon joint ballot, a territorial printer, who shall serve
for one year from the date of his election, and until his successor shall
be elected and qualified; and such printer shall, within ten days after
his election, or before entering upon the duties of his office, enter into
bond with sufficient security, to be approved by the secretary of the
territory, with conditions for the prompt and workmanlike execution of
the public printing, and faithful performance of all the duties required
of him by law.
SEc. 2. It shall be the duty of the territorial printer, to execute
all the incidental printing ordered by the legislative assembly during the
sessions thereof, and he shall annually cause seven hundred copies of
the laws, one hundred and fifty copies of the journal of the council,
and one hundred and fifty copies of the journal of the house of representatives to be printed and disposed of as follows: Two copies of each
to the merfibers of the legislative assembly, one copy of each to their
officers and clerks ; one copy of each to the civil officers of this territory appointed by the United States; sixty copies of each to be placed
in the territorial library; one copy of each to be deposited with the
county auditor of each county for the inspection of the public. And it
shall be the duty of the secretary of the territory to forward to each
county auditor in the territory fifteen copies of the laws of each session,
for the use of the county officers, and two copies for each member of the
legislative assembly, and to each officer of the legislative assembly, one
sopy of said laws.

6C4

GENERAL LAWS.

SEc. 3. The prices to be paid to such printer are hereby established
as follows: For composition per thousand ems, two dollars and fifty
cents ; figure work per thousand ems, three dollars; rule and figure
work, per thousand ems, four dollars; press work per token, common
form, two dollars and fifty cents ; folding reports and bills, per thousand coies on each signature, three dollars ; stitching reports and bills
per hundred copies, one dollar and fifty cents ; paper for the same, six
dollars per ream; and for binding in strong paper or otherwise, a reasonable compensation shall be allowed, to be fixed by the secretary of
the territory ; and the secretary of the territory shall defray the expenses
of the same out of any money in his hands appropriated by congress to
pay the expenses of the legislation of this territory, and shall annually
report to the legislature the amount of work done and the cost.
SEc. 4. It shall be the duty of the said secretary to procure the
services of some practical printer to see that the work furnished by the
territorial printer is executed in a workmanlike manner, and to measure
and estimate the same, and to give a certificate under affidavit to said
secretary to that effect, and the said practical printer shall receive as a
compensation for his services, the sum of five dollars per day for the
time necessarily employed in said duty.
SEc. 5. It shall be the duty of said secretary to make a complete
index of said laws and journals with marginal notes to the volumes of
the general laws, and he shall receive for his services under this act, the
sum of one thousand dollars to be paid out of any money appropriated
by congress to defray the expenses of the legislature of this territory.
SEc. 6. Copies of said laws and journals shall be furnished the
said territorial printer by the chief clerks of the two branches of the
legislative assembly wvithin twenty days after the adjournment, for which
services they shall receive the sum of five dollars per day, to be paid out
of any money appropriated by congress to defray the expenses of the
legislature of this territary ; the clerk of the house to furnish a copy of
all the laws originating in the house, and the clerk of the council to furnish a copy of all laws originating in the council.
Stc. 7. This act to take effect from and after its passage.
?Assn, January 19th, 1863.
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AN ACT
TO AUTHORIZE THE TERRITORTAL AUDITOR TO DRAW ORDERS UPON
THE TREASURER FOR THE PAYMENT OF FREIGHT OR CHARGES ON
PACKAGES OR PARCELS ADDRESSED TO THE TERRITORIAL LIBRARIAN.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Wllashington, That it shall be the duty of the territorial librarian, upon the receipt of any and all bills for freight or express charges
on books, packages or parcels, which may be addressrd to said librarian
for the use and purposes of the territory, to present such bill or account
of expenses to the territorial auditor, who shall, upon being satisfied
that such account is just and correct, draw a warrant upon the treasurer
for the amount of the demand
SEc. 2. The territorial treasurer shall pay all orders drawn upon
him by the auditor as above provided, out of any moneys belonging to
the territory which may be in his hands at the time of their presentation.
Sac. 3. This act to take effect from and after its passage.
PASSED, January 16th, 1863.

AN ACT
TO PROVIDE

FOR THE

APPOINTMENT OF A LIBRARIAN, AND DEFINING HIS DUTIES.

SECTION 1.
2.
3.
4.
"
5.
"
6.
7.
8.
9.
10,
11.

Librarian to be elected, give bond, and take oath.
Librarian to have charge of all things belonging to the library.
To provide a room at the seat of governm'nt.
All persons to have access to the library, but not to remove the books
Assistant librarian may be appointed.
What hours the library to be kept open.
Librarian to report books.
Librarian and secretary may make rules, &c., for tth preservation
the library.
Librarian to report.
Compensation of libraria.
When this act to take effect.
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SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington, That a librarian shall be annually elected by the
legislative assembly of the territory of Washington, that he shall give
bonds to the secretary of the territory, in the sum of one thousand dollars, for the faithful performance of his duties, and he shall take an oath
impartially and faithfully to perform the duties of librarian.

SEc. 2. He shall have the custody, charge, safe-keeping, management, and direction of all books, papers, maps, charts, engravings, paintings, and all other things, of whatsoever nature, properly belonging to the library, or directed to be deposited therein.
SEc. 3. He shall provide at the seat of government, and as convenient as possible to the house occupied by the legislative assembly, a
proper room for the safe-keeping of the territorial library, and all things
belonging or appertaining thereto, which shall be entrusted to his care.
SEc. 4. All offcors of the territory, district, territorial and federal,
and all attorneys of the supreme and district courts shall be entitled to
the use of the library, and all other persons shall have access to the
library, but no persons shall be allowed to remove a book from the library
but those persons herein enumerated, and they shall not be allowed to
keep a book out of the library more than two weeks at a time.

SEC. 5. The librarian shall have authority to appoint an assistant
librarian, who may perform the duties assigned the librarian, and for
whose acts the librarian shall be responsible.
SEc. 6. The library shall be kept open during the session of the
legislative assembly, supreme and district court, from the hours of nine
to twelve o'clock in the forenoon, and from two to nine o'clock in the
afternoon, and at other times one day during each week.
SEc. 7. It shall be the duty of the territorial librarian to make a
new classification of all the books contained in the library, number the
shelves in a regular manner, and make a new catalogue in such manner,
that a committee can begin at a given point axid examine every volume,
so that it can be ascertained what works are in the library, and what
are missing, at any and all times ; likewise report in a condensed manner all the catalogues of books that have been contained in the several
annual reports of the librarians that have been in office since the first
annual report of the first elected librarian for this territory. Also the
number of additional books, as near as may be, that have been added to
the library since the winter and spring of 1854-and make his annual
report within ten days after the commencement of the session of the
legislature.
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SEc. 8. The secretary and librarian may adopt such further regu
lations, consistent with the provisions tf this act, as they see fit, for the
preservation and management of the library, and may prescribe fines
and forfeitures for the breach of those herein provided, and the librarian
is hereby authorized to sue, in the name of the territory, for the breach
of any such regulation, and for any injuries done to the library, and for
any fines and penalties under this act,
SEc. 9. The librarian shall, previous to the close of etVry session,
report to the legislative assembly a true account of all expenses incurred
during the session, and since the adjournment of the next prec6ding
session; a list of all books and other property missing from the library,
and an account of fines and forfeitures imposed, and those pdid, and
such other information in relation to the library as he deems expedient.
SEc. 10. The librarian shall recei-ve annually for his services, the
sum of three hundred dollars, payable quarterly, by the secretary of th6
territory, out of the fund appropriated by congress for the e±pihnes of
the legislative assembly.
SEc. 11. This act shall be in force ftom and after its passage.
PASSED, Jan. 27th, 1863.

AN ACT
DEFINING THE TIME OF THE CONVENING OF THE LEGISLATIVE
ASSEMBLY.
SECTIoX 1. Be it enacted by the Legislative Assmbly of the Territary of Washington, That the regular annual §assioft of the legislature
shall rommence on the first Monday in Decamber, in each year.
SEc. 2. This adt to take effect tnd be in force from and after its
passage.
PASSED, January 24th, 1868.
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AN ACT
ASSIGNING THE DISTRICT JUDGES OF THE TERRITORY OF WASHINGTON.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the Hon. J. E. Wyche, associate justice,
be and is hereby assigned to the first judicial district, and to reside
therein.
SEC. 2. That the Hon. E. P. Oliphant, associate justice, be and
is hereby assigned to the second judicial district, and to reside therein.
SEC. 3. That the Hon. C. C. Hewitt, chief justice, be and is
hereby assigned to the third judicial district, and to reside therein.
SEc. 4. Either of said district judges may hold court, and perform
any other judicial duty in any district other than that to which he was
assigned, in case of the absence, sickness or disability of any one of the
judges, and to hold the regular term or terms of court.
SEC. 5. This act to take effect from and after the sixteenth day of
March, A. D., 1863.
PASSED, January 10th, 1863.

AN ACT
RELATIVE TO THE TERMS OF THE SUPREME COURT.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the supreme court shall assemble at the capital, and a term be held on the first Monday in January, in each year, to
continue so long as may be required, and that all laws requiring a term
of the supreme court to be held at any other time, be repealed.
SEC. 2. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.
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AN ACT
IN RELATION TO THE CONSTRUCTION OF ROADS AND HIGHWAYS, AND
DEFINING THE DUTIES OF SUPERVISORS OF HIGHWAYS.
SECTION

"

"

1. County commissioners to exercise jurisdiction over county roads.
2. At regular term of county court, roads may be established, altered
or vacated.
3. Provisions for establishment, alteration or vacation of county
roads.
Notice and petition, requisites of.
'4. County auditor to keep road book-how kept.
Roads to be entered and recorded before declared.
Road book to be a public record.
5. What road book shall contain.
6. Claims for damages for opening, altering roads, &c.
When complaint againt commissioners shall be dismissed.
7. Width of county roads.
S. When supervisor may expend labor on territorial road.
9. Petitioners for roads, liable for work thereupon.
10. Roads located shall be marked but not surveyed; exception.
11. When and how road may be turned by owner of land over which it
passes.
Costs of such alteration to be paid by petitioner.
12. Manner of locating private roads.
13. Report of viewers of private roads.
Damages of parties aggrieved and appeal.
14. Assessment of damages caused by location of territorial roads.
Damages to be paid by county where road lies.
15. Territorial road declared public highway, and how and by whom
repaired.
16. Duties of road supervisors.
Election of road supervisors-qualification and term of office.
Special elections, when and how to be held.
17. Penalty for supervisor failing or refusingto act.
No supervisor compelled to act two successive years.
18. County auditors may appoint supervisors to fill vacancies.
19. County commissioners at June term to fix road districts.
Road districts to be recorded by auditor.
20. Supervisors to make lists of parties liable for road tax and labor.
Requisites of list, and when to be made.
21. County commissioners to levy and assess road tax at June session.
Amount of r ad tar.
£2. Who hall be liable for road tax.
Supervisor failing to notify, dots not exempt party from road tax.
23. Person liable may employ substitute.
24. Persons notified proving delinquent-penalty.
Having worked in other road district for the same year, sufficient
excupe for delinquency.
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25.

26.
"
"

27.
28.

29.
30.
31.
32.
33.
34.
"

**
"
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Supervisor to open and keep in repair all roads laid out according
to law.
May purchase secessary tools. &c.
May enter adjacent land and carry away earth, trees, &c.
May buy timber, plank and material.
]Kay commute road tax for materials, etc.
May enter upon land adjacent and make ditchQs, &c.
Penalty for obstruction of ditches.
Collection of damages for supervisor carrying away materials, &c.
Obstruction of roads and damages to bri4ges by falling timber.
SuperriSDr to cause removal of obstruction and repair of bridge.
Person causing such obstruction or damage, liable for expense.
Person performing more labor than due, credited next year.
Accounts to be kept by supervisor, and mode of settlement.
Supervisor to give certificate of performance of labor, or taxes paid.
Requipitesof said certificate.
Certiflogtes to bs received at par by county treasurer.
When county treasurer shall add ten per cent, on tax assessed.
Supervisor neglecting duty or giving false certificate-penalty.
Omission or neglect to place person on list-how corrected and

supplied.
Guide and finger board to be placed at crossing of roads.
Supervjsor to be allowed expenses thereof.
36. Compensation allowed by county commissioners to road superviseqr.
37. County auditor not to add any per cent. to unpaid road tox.
Sheriff, auditor and treasurer, not allowed apy fees out of road fund.
Levies by sheriff, officer entitled to same fees as in other cases.
38. Commissioners may cancel tax improperly assessed.
May also exonerate supervisors and sheriff from collection.
39. Road fund to be paid over to county treasurer and subject to order
of county commissioners.
When payable into the county fund.
40. Counts commissioners at June term tq apportion road fund.
41. Form of certificate of discharge by road supervisor.
42. Repealing clause.
35.

SECTIox 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the board of county commissioners of each
county, shall have the sole and exclusive jurisdiction over county roads
within their respective counties, subject to such appeals to the district
court, and such rules and regulations as may be prescribed by law.
SEc. 2. At any regular meeting, said board may establish, alter
or vacate county roads, and cause the same to be laid out, marked or
surveyed, and worked and opened, as they shall deem most for the public
interest.
SEc. 3. They shall not establish, alter or vacate any road unless
they shall be satisfied that at least twenty days' public notice has been
given of an intention to apply to said board for suqh alteration, or to
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vacate said road, with notice of the time when the application will be
made, by posting at least three written or printed notices in three of the
most public places in the county, one of which shall be at the county
seat, and two in the most public places in the vicinity of the road proposed to be altered or vacated; and at least a majority of the citizens in
the district throulgh which said road is located, are in favor of such alteration.
SEc. 4. The board of county commissioners shall cause their clerk
to enter in a well bound book, their action upon all roads which they
shall establish, alter, or vacate, which hook shall be called the " Road
Book" of the county; in which book all the records concerning the
roads at present established in the county, shalf be entered . and no
county road hereafter altered or established shall be opened or deemed a
legal road until the same shall be fully recorded in said road book. Said
road book shall be a public record, and be kept in the office of the clerk
of the board of county commissioners, and shall be open to the inspection of the pubic.
SEO. 5. Said road book shall contain the petition, if any, the report of the viewers, a description of the road, with a copy of the survey,
if any has been made, and a copy of all claims for damages on the part
of any person claiming to have been affected by the location, vacating,
or altering of said road, together with all the orders and proceedings of
the board touching the same.
Sue. 6. Any person claiming to have been injurecd by the action
5fthe board of county commissioners, upon any county road, may,
within six months after the action complained of, file his complaint
against the board of county commissioners, in the district court having
jurisdiction over the county, setting forth a full copy of the record, and
specifying in what respect he has been injured, of which complaint sim,
ilar notice shall be given; and the same shall be verified, tried, and de.
termined as is provided in civil actions: Provided, That if it shall
ap.
pear that the party complaining had actual notice of the intended action
of the board upon such road, in time to have appeared and presented
his claim to said board, and did not so appear and present his claim, or
having appeared, took no exception to the action of the board; or having
been tendered a reasonable amount of damages, refused to accept the
same, or has acted in any other respect, contrary to good faith, then his
qomplaint shall be dismissed.
SEc. 7. County roads shall be sixty feet in width, unless the
county commissioners shalt upon the prayer of the petitioners for the
ae,
determine on a less number of feet in point of width, and their
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boundaries wherever they pass over, or through, praries or improved
lands, shall be distinctly marked out and defined.
SEc. 8. In any road district embracing a territorial road within
the district, the supervisor of roads may, if the public benefit require it,
expend a part of the labor due in his district on said territorial road or
roads, beyond the bounds of the county or district in which he is appointed: Proviled, That such portion of territorial road so worked shall
not be included in a road district of an adjoining county, or is so situated that there will not be sufficient labor in the adjoining road district
to do the necesary work on said territorial road, and any county or territorial road, after the same shall have been located for three years, without
being opaned and worked, shall be, and is declared vacated.
SEc. 9. Any person signing a petition to the county commissioners
of any county, asking to open any new road, or to make any alteration
in any established road requiring labor thereon, shall be required to perform or furnish two days' labor on such new road or alteration, if the
petition b granted.
SEc. 10. Every territorial and county road hereafter to be located,
shall be viewed and plainly marked throughout, but need not be surveyed
except the act locating such road shall expressly require it.
SEC. 11. If any person or persons, through whose lands any public highway is or may be established, shall be desirous of turning such
road through any other part of his or their lands, such person or persons
may, by petition, apply to the commissioners of the proper county, to
permit him or them to turn such road through any other part of his or
their land, on good ground, and without materialy increasing the distance, to the injury of the public; and on the receipt of such petition,
accompanied by a sufficient bond to pay the costs and expenses to be incurred thereby, the commissioners shall appoint three disinterested householders as viewers, and a surveyor, who, or a majority of such viewers,
shall proceed to view the ground over which the road is proposed to be
turned, and ascertain the distance such road will be increased by the proposed alteration, and make out a report in writing, stating the several distances so found, together with their opinion as to the utility of making
such alteration; and if the viuwers or a majority of them, shall report to
the commissioners that the prayer of the petitioner or petitioners is
reasonable, and that the proposed alteration will not place the road on
worse ground, or materialy increase the distance, to the injury of the
public, they shall order the same to be so altered; and upon receiving
satisfactory evidence that the proposed new road has been opened a legal width, and in all respects made equal to the old road for the conveni-
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ence of travelers, the commissioners may declare such new road a public
highway, and make record thereof, and at the same time vacate so much
of the old road as is embraced in the new, and the person or persons
petitioning for the alteration, shall pay all the costs and expenses of the
view, survey, and return of such alteration.
OF LOCATING PRIVATE WAYS.
SEc. 12. Any person whose land shall be so situated that it has
no connection with any public road, may make application in writing, to
the board of commissioners of his county, at a regular session, for a private road leading from his premises to some convenient public road, and
thereupon the said commissioners shall appoint three disintered householders of the county as viewers, and shall issue an order directing them
to meet on a day named in such order, to view and locate a private road
according to the application, and to assess the damages to be sustained
thereby; and after being duly sworn, faithfully and impartially to discharge the duties of their appointment, and after at least three days' notice given to all persons through whose land such private road is to be
located, such viewers shall proceed to locate and mark out thirty feet in
width from some certain point on the premises of the applicant, to some
certain point on the public road, so as to do the least damage to the lands
through which said private road is located; and they shall also at the
same time, assess the damages sustained by the person or persons owning
such land.
SEC. 13. The viewers so appointed, or a majority of them, shall
make a report to the commissioners, at their'next regular session, of the
private road so located by them, and also the amount of damages, if
any, assessed by them, and the person or persons entitled to such damages; and if the commissioners are satisfied that such report is just, and
after payment by the applicant of all costs of locating such road, and the
damages assessed by the viewers, they shall order such report to be confirmed, and declare such road to be a private road, and the same shall be
recorded as such; and any person aggrieved by the assessment of damages, may appeal, within twenty days after such confirmation of the report, to the district court, and such appeal shall be tried as appeals from
the assessment of damages in cases of county roads.
OF THE MANNER OF ASSESSING DAMAGES ON TERRITORIAL ROADS,
SEC. *4.
When any person, through whose land any territorial
road may be located, shall conceive that he would be injured
by the
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opening of the same through .his premises, he may, within six months
after the filing of the report and plat of survey of such road, in the office
of the clerk of the board of commissioners of such county, make complaint in writing to such commissioners, setting forth such damage, and
thereupon the same proceedings shall be had to assess and determine
the damages sustained by such complainant as in case of county roads,
and such damages shall be paid out of the treasury of the county in
which the lands are situated.
SEC. 15. When any territorial road shall have been located according to the provisions of this act, the same shall be and remain a public
highway, and shall be opened and worked by the counties through which
it may be laid out, as county roads are; and such roads may be altered
or changed in any county in the same manner as county roads are altered.
OF THE DTTIES OF

SUPERVISORS

AND

COMMISSIONERS.

SEC. 16. That the supervisor of each road district in this territory,
shall, at least ten days before the first Monday in April of each year,
cause three written notic? to be posted up in three conspicuous places
in his road district, giving notice that there will be an election held in
such district on the first Monday in April, at two o'clock in the afternoon, at some convenient place in said district, to be specified in said
notice, for the purpose of electing a road supervisor for said district, for
the next succeeding year; at which election the old supervisor shall act
as chairman of the meeting if present, if not, a chairman shall be elected
by the voters present; the meeting shall also elect a secretary, who shall
record the proceedings of the meeting, and all persons in the district
who are required to labor on the roads, or who have road taxes to pay,
may vote at such election, and the person having the highest number of
votes shall be considered elected supervisor for that year, and shall act
as such until his successor is elected or appointed, and duly qualified:
Provided however, from any cause there be no election on the first Monday, the supervisor, or any tax payer of the district, may call a special
election, by giving notice as provided in this section, which election to
be held within one month from the first Monday in April. And it shall
be the duty of the chairman and secretary of such meeting called to
elect a supervisor, to notify the county auditor in writing, by or before
the regular meeting of the board of commissioners of the county, that
the district has elected a supervisor, and give his full name.
Sac. 17. Any person having been elected or appointedoupervisor
and failing to act as such, shall forfeit and pay the sum of ten dollta
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and the county auditor shall collect the same and pay over to the couAty
treasurer, or return such delinquent to the county commissioners, who
shall assess the amount against such person on the tax list, to be collected as other road taxes: Provided, No person shall be bound to act
in the capacity of supervisor two successive years.
SEc. 18. That if any vacancy shall happen in the office of supervisor by death, removal from the district, or disability in the supervisor
to act, or when there has been no election of supervisor, the county
auditor, on being notified of such vacancy, in writing, shall appoint
some suitable person who is liable to perform labor on the roads in said
district, and cause him to be notified in writing, whose duty it shall be
to attend before some person authorized to administer oaths, within five
days from such appointment, and take the oath of office, and enter upon
the duties of his office ; and he shall remain in office until a successor is
elected and qualified.
Sac. 19. The county commissioners shall, as often as they may
deem necessary, but not oftener than once in a year, (at their June terra)
divide their respective counties, or any parts thereof, into suitable and
convenient road districts, and cause a brief description of the same to
be entered on the county records.
SEc. 20. It shall be the duty of every supervisor, on or before the
fiteenth day of May of each year, to obtain a correct list of the names,
and make out, in alphabetical order, a list of all persons liable to perform labor on the public roads, or that are liable to pay a property tax,
designating those over fifty years of age, and those who are too infirm
to labor on the roads, and to forward such list to the county auditor,
prior to the regular session of the board of county commissioners in
June.
SEC. 21. It shall be the duty of the board of county commissioners
of the several counties in this territory, at their June session, to levy
and assess a road tax of six dollars on every person liable to perform
labor on the public roads, and also to assess twenty cents road tax on
every one huiidred dollars of the valuation as returned by the county
assessor, which tax shall be collected with the county and territorial tax,
and in the manner hereafter described, which shall constitute a road
fund; and the county auditor shall, immediately after the June session,
furnish each supervisor of road districts with an abstract or duplicate of
the taxes so assessed for road purposes in his road district.
SEC. 22. Every white male inhabitant between the age of twentyone and fifty years of age, except persons who are a public charge, or
L-
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who are too infirm to perform labor, and phall be liable in each and every
yearto do and perform two days' labor onthe public roads, or pay a
road tax as provided in this act; the, supervisor of every road district
shall give every person within his road district, liable to perform, labor
on the roads, or who are liable to pay a road tax, at least three days'
iqtice of the time and place to appear, which notice may be in writing,
or otherwise, and by the supervisor in person, or -by his direction, the
supervisor shall also notify every person within his road district, the
Amount of road tax assessed against such person, and such notice shall
be given between the first day of June and the first day of August, annually: Proviled, That if from any cause the supervisor shall fail, or
neglect to give notice as required by this section, it shall be lawful to
notify such persons as soon as the neglect is discovered.
Snp. 23. Whenever it shall happen, in consequence of sickness,
absence from home, or any other good cause, the person liable to perform
work or to pay a road tax, does not attend in obedience to the notice of
the supervisor at the time and place appointed, such person may tender
his services, by himself or a sufficient substitute, to perform the labor
required to pay the tax assessed; and in such case the supervisor shall
employ such person, or his substitute, at another time.
SEc. 24. Every person notified to labor on the public roads under
the provisions of this act, or who are not exempt by the provisions of
this act, who does not produce the certificate of the supervisor of some
other road district, showing that such person has worked out his road
tax for that year in this territory, shall be required to appear at the place
appointed by the supervisor, at the hour of seven o'clock in the forenoon,
with such necessary tools and implements as said supervisor may direct; and on failure of such person to appear at the time and place
as aforesaid, and no good cause being shown for such delinquency, the
supervisor shall return such fact: and the treasurer and sheriff shall demand of every person who has not paid his road tax in labor, the additional sum of ten per cent. on such road tax.
SEc. 25. The supervisor shall open, or cause to be opened, all
public roads which may have been, or may hereafter be laid out and established according to law, in any part of his road district, and shall
keep the same.in good repair; and he shall have authority to purchase,
with any money which may come into his hands as supervisor, for the
ise of his district, in the purchase of plows, scrapers, or other implements which he may think proper, and to enter upon any lands adjoining
or near the public road, and dig and carry away stone, gravel, or sand,
and cut down and carry off any trees or wood necessary for the making
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and repairing any public road, and to purchase and pay for any timber
or plank, or other materials, necessary for making or repairing any public
road in his district; and the supervisor has the authority to commute
any labor due on his tax duplicate, for materials or tools necessary for
his use on the public road, to the amount of tax against any individual,
and shall give such person a cortificate showing the transaction, and such
certificate shall be received for ta.,es.
SEC. 26. And the supervisor shall have the right to enter upon
any lands near, or adjoining any public road in his district, and to cut,
open, or dig, any drains or ditches as he shall deem necessary, for the
making or preservation of such road-doing as little injury as may be,
to such lands. And any person, stopping or obstructing said drains or
ditches so made, shall forfeit and pay the sum of twenty dollars for each
offense, to be recovered by the supervisor of the district before any jitstice having jurisdiction, for the use of the district.
SEc. 27. If any person shall feel aggrieved by the acts of a supervisor cutting or carrying away timber or stone, as aforesaid, he may
make complaint in writing to the county commissioners at any regular
session, within six months after the cause of such complaint shall exist;
and such commissioners shall proceed to determine and assess the damages, which may be paid out of any funds in the treasury, accruing out
of penalty for a violation of any provision of this act.
SEc. 28. If, at any time during the year, any public road shall
become obstructed by the falling of timber, or from any other cause, or
any bridg2 shall be impaired, or become dangerous for the passage of
teams or travelers, the supervisor of the road district, upon being notified
thereof, shall forthwith cause such obstructions to be -emoved, or bridges
repaired, for which purpose he shall immediately order out such number
of the inhabitants of his district as he may deem necessary, to remove
such obstructions, or repair such bridge: Provided, That if such obstruction or damages to any road or bridge be caused by any person or
persons, clearing land adjacent to said road or bridge, that they shall be
liable for the expense of removing such obstruction, and repairing said
road or bridge, and the road supervisor shall authorize said person or
persons to remove said obstruction, or rcpair said bridge, or said supervisor shall proceed to have it done at the proper cost of said person or
persons, and the cost of such work shall be recoverable before a justice
of the peace, or any court having competent jurisdiction, by civil action
in the name of said supervisor.
SEC. 29. Tn all cases where any person shall, under the direction
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of, the supervisor of roads, perform more labor upon the public roads
than may be due from him, the supervisor shall give such person a certificate, specifying the amount of extra labor so performed, and may be
redeived from the holder in satisfaction of labor on the roads in such
road district, in any subsequent year, for the amount of labor specified
therein.
SEc. 30. Every supervisor shall keep an account of the number of
days' work performed on the public roads in his road district, and of the
persons performing the same; he shall also keep an account of all moneys received by him from the county commissioners; and, also, on account of his expenditures as supervisor during his term of office; and
such supervisor shall present his account to the board of commissioners
for settlement, at their June session in each year, and shall pay over to
the county treasurer all moneys remaining in his bands as such supervisor, taking his receipt therefor. And if any supervisor shall fail to appear and make a settlement as required by this section, the board of
county commissioners may, by an action in the district court of the proper county, against such supervisor, enforce such settlement, and recover
any balance remaining in his hands.
SEc. 31. The supervisor shall give every person, who labors on
the public roads, under his direction, a certificate, certifying to the
amount of labor performed by such person, at the rate of three dollars
per day, for every day's work; which certificate shall state the precise
amount of labor such person has performed, and such certificate shall
be received by the tax collector at par value, to the full amount of road
tax charged against such person ; but such certificates shall not be assignable, nor shall they be received from any person for a greater amount
in any one year, than sufficient to cancel or discharge the road tax or
taxes against such person.
SEc. 32, The certificates of the several supervisors, shall be received by the county treasurer at par value, in discharge of any road tax
against the person in whose favor such certificate was given, but the
treasurer shall add ten per cent. to such road tax if paid in any way except by the certificate of the supervisor.
SEc. 38. If any supervisor of roads, shall neglect or refuse to perform any of the duties enjoined on him by this act, or shall, under any
pretence whatever, give or sign any certificate purporting to be a certificate of labor performed, unless such labor has actually been so performed, prior to the giving or signing such certificate, shall forfeit and
pay for every such offense, not less than twenty, nor over one hundred
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dollars, for the use and benefit of roads in the county, to be recovered before any justice having jurisdiction.
Sac. 34. Whenever the supervisor of any district shall, from any
cause, have neglected or omitted to place on his list any person within
his district, or when it shall happen, from any cause, that a name or
names are omitted, or left off the list, which of right should be on such
list, in such case, it is made the duty of such supervisor to place such
person, or persons upon such list, at any time within his term of office,
and assess the amount which the commissioners would have had the
right to have assessed, which assessment shall, in all respects, be as valid, as if made in due time, and furnished to such supervisor by the board
of county commissioners, and the supervisor shall receive such labor,
and certificate as in other cases.
SEc. 35. Every supervisor shall erect, and keep at the forks of
every highway, and every crossing of public roads within his road district, a guide or finger board, containing an inscription, in legible letters,
directing the way, and specifying the distance to the next town or public place situated on each road respectively; and the county commissioners shall allow the supervisor the amount expended by him for such purpose out of all moneys belonging to the road fund, as they may deem
proper.

Sac. 36. The county commissioners shall allow the supervisors of
highways, what may seem to them reasonable and just, for all extra labor performed by them, not exceeding three dollars per day.
Sac. 37. The county auditor, when he receives any tax roll from
the county treasurer, shall not add any per cent, to the unpaid road tax;
and the county treasurer, county auditor, and sheriff shall not be allowed
any fees out of the fund: Provided however, The sheriff levies upon
and sells property in the collection of the road tax, he may charge and
collect of such person the same fees as in other cases, and may demand
of those who pay their road tax in money, ten per cent. in addition to
the amount assessed by the county commissioners.
SEc. 38. The commissioners shall have power to cancel or strike
from the tax roll any road tax which they believe to have been improperly assessed, and they shall exonerate the sheriff or supervisor having
the collection of any road tax which, in their opinion, cannot be collected.
SEc. 39. The sheriff or collector of taxes, shall pay over all moneys which he has collected, belonging to the road fund, to the county
treasurer, and such treasurer shall hold such road money subject to the
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orders of the county commissioners; and that portion of the road tax
which may stand charged and unpaid against lands on the first day of
January, shall be transferred to the county, and go into the county fund.
SEc. 40. The county commissioners shall, at their June session,
apportion to the several road districts their amount of ready money which
may have been collected by the treasurer, sheriff, or other officer, and
the supervisors shall receive the same, and lay out such money in the
improvement of roads in his road district.
SEc. 41. The following form of certificate shall be observed by
supervisors of road districts, as far as the same may be applicable:
I hereby certify that (A. B.) has performed labor on the public
highways in county, Washington Territory, under my direction,
cents, in discharge of (or
dollars, and to the amount of say in part payment,) of his road tax for the year 18-.
Dated at
, the day
D. C.,
.
Sup. Road Dist. No., 18-.
of Sc. 42. All acts or parts of acts, inconsistent with the foregoing
act are hereby repealed. This act to take effect and be in force from and
after its passage.
PASSED,

January 29th, 1863.

AN ACT
IN RELATION TO TERRITORIAL ROADS.
SECTION 1. How vacancies in the office of road commissioners to be filled.
2. Report of road commissioners to be filed with the secretary of the
territory.
3. Report of county commissioners to be filed with the secretary of the
territory.
4. All military roads declared to be territorial roads.

Be it enacted by the Legislative Assembly of the Territory of Washington, That whenever there shall be a vacancy in any
board of territorial road commissioners that have been, or may hereafter,
be created by the legislature, and which have not before been provided
for, the county commissioners of the county in which the vacancy occurs,
shall, at their first meeting thereafter, fill such vacancy. But in case of
SECTION 1.

the resignation of any commissioner the person so resigning may appoint
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a person to fill the place thus vacated, who being. duly qualified as heretofore.provided, may enter upon his duties.
SEc. 2. Every board of territorial road commissioners shall file
with the secretary of the territory, for the use of the legislature, duplicates of their report, which shall contain an estimate of the probable
cost of constructing the road, and all necessary bridges thereon, and stating the amount of expenditure to be made in each county, and the
amount of expenses incurred in laying out said road.
SEc. 3. The county commissioners of every county through which
any territorial road may pass, shall report annually, in duplicate, to the
secretary of the territory for the use of the legislgture, an account of
the expenditure made during the year, in constructing said road, and the
condition of the same.
SEc. 4. All military roads in said territory be and the same are
hereby declared territorial roads.
PASSED, January 19, 1863.

AN ACT
REGULATING FERRIES.
SECTION
"

"

1. County commissioners may license ferries.
2. Commissioners shall fix tax on such license.
3. Owner of land adjoining stream, shall be first entitled to such license.
4. Notice re quisite to obtain a license or renewal thereof.
5. Bond to be filed on application for license.
6. Every person licensed must keep necessary boats, hands, &c.
7. Ferry to be kept passable at certain tires and penalty for refusal.
8. Board of commissioners to establish rates of ferriage.
9. Posted notice of rates of ferriage made necessary, and penalty for
omission.
10. Preference to be given for certain passengers.
11. Exclusive yrivileges granted to licensed ferrymen.
12. Penalty for not paying tax, or for not keeping necessary boats, etc.
13. Penalty for charging rates of ferriage, without first obtaining a
license.

SECTION 1. Be it enacted by the Legislative Ass'm blg of the Territory of Washington, That the board of commissioners of any county
ig this territory, may grant a license to any person entitled and applying
therefor, to keep a ferry across any lake or stream within their respective
counties, upon being satisfied that a ferry is necessary at the point ap-
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plied for, which license shall continue in force for a term to be fixed by
the commissioners, not exceeding five years.
SEc. 2.
The board of commissioners shall tax such sum as may
appear reasonable, not less than one dollar nor more than one hundred
dollars per annum for such license, and the person to whom such license
shall be granted, shall pay to the county treasurer, the tax for one year
in advance, taking his receipt therefor, and upon the production of such
receipt, the clerk of the board of commissioners shall issue such license,
under the seal of the board of commissioners.
SEC. 3.
No such license shall be granted to any person other than
the owner of the land embracing or adjoining such lake or stream where
such ferry is proposed to be kept, unless such owner shall neglect to
apply for said license. And whenever such application shall be made
for a license by any person other than such owner, the board of commissioners shall not grant the same, unless proof shall be made that the
applicant caused notice in writing of his intention to make such application to be given to such owner, if residing in the county, at least ten
days before the session of the board of commissioners at which application is made.
SEc. 4.
Every person intending to apply for a license to keep a
ferry at any place, shall give notice of such intention, by posting up at
least three notices in public places in the neighborhood where the ferry
is proposed to be kept, or by advertising in the nearest newspaper published in the territory, twenty days prior to any regular session of the
board of commission&rs, at which the application shall be made: Provided, That when application shall be made for a renewal of a license,
where the former license has expired, the same may be granted or re
newed, without previous notice or petition.
Se. 5. Every person applying for a license to keep a ferry shall,
before the same is issued, enter into a bond with one or more sureties,
to be approved by the clerk of the commissioners, in a sum not less than
one hundred, nor more than five hundred dollars, conditioned that such
person will keep said ferry according to law, and if default shall at any
time be made in the condition of such bond, damages not exceeding the
penalty may be recovered by any person aggrieved, before any court
having competent jurisdiction.
SEc. 6. Every person obtaining a license to keep a ferry shall provide and keep in good and complete repair, the necessary boat or boats
for the safe conveyance of all persons and property, and furnish such
boats at all times with suitable oars, setting poles, and other implements
necessary for the service thereof, and shall keep a sufficient number of
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discreet and skillful men to attend and manage the same, and he shall
also, at all times, keep the place of embarking and landing in good order
and repair, by cutting away the banks of the stream, so that persons
and property may be embarked and landed without danger or unnecessary
delay.
SEc. 7. Every person obtaining a license as aforesaid, shall give
constant and diligent attention to such ferry, from daylight in the morning until dark in the evening of each day, and shall moreover, at any
hour in the night if required, except in case of evident danger, give passage to all persons requiring the same, on the payment Qf double the
rate of ferriage allowed to be taken in the day time ; and if he shall at
any time neglect or refuse to give passage to any person or his property,
he shall forfeit and pay to the party aggrieved for every such offense, the
sum of twenty-five dollars, to be recovered before any justice of the
peace having jurisdiction, and he shall moreover be liable in an action
at law for any special damage which such person may have sustained in
consequence of such ncglect or refusal ; but no forfeiture ^or damages
shall be recovered for a failure or refusal to convey any person or property across such stream when it is manifestly hazardous to do so, by
reason of any storm, flood, or ice, nor shall any keeper of a ferry be
compelled to give passage to any person or property, until the fare or
toll chargeable by law, shall have been fully paid, or tendered to such
keeper.

Src. 8. Whenever the board of commissioners of any county shall
grant a license to keep a ferry across any lake or stream, such board shall
establish the rates of ferriage which may lawfully be demanded for the
transportation of persons and property across the same, having due regard to the breadth and situation of the stream, and the dangers and
difficulties incident thereto, and every keeper of a ferry, who shall at any
time demand and receive more than the amount so designated for ferrying, shall forfeit and pay to the party aggrieved for every such offense
the sum of ten dollars, over and above the amount which shall have been
illegally received, to be recovered before any justice of the peace having
jurisdiction.
SEc. 9. Every person licensed to keep a ferry, shall post up, in
some conspicuous place near his ferry landing, a written or printed list
of the rates which shall at all times be written or printed in a plain legible
manner, and posted up so near the place where persons shall pass across
such ferry that the same may be easily read; and if at any time such
keeper shall neglect or refuse to post and keep up such list, it shall not
L-66
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be lawful to charge or take any ferriage or compensation at such ferry,
during the time of such delinquency.
SEC. 10. All persons shall be received into the ferry boats and
conveyed across the stream, over which such ferry shall be established,
according to their arrival at the same, and if any keeper of a ferry shall
act contrary to this regulation, he shall forfeit and pay the sum of ten
dollars for every such offense, to the party aggrieved, to be recovered
before any justice of the peace having jurisdiction: Provided, That
public officers, on urgent business, post-riders, couriers, physicians, surgeons and midwives, shall in all cases be first carried over, where all
cannot go at the same time.
SEC. 11. Every person licensed to keep a ferry, according to the
provisions of this act, shall have the exclusive privilege of transporting
all persons and property over and across the stream, where such ferry is
established, and shall be entitled to all the fare, arising by law therefrom:
Provided, That nothing herein contained shall be construed to prevent
any person from crossing over such stream at such ferry in his own boat,
or to take in and carry over his neighbor, when the same is done without
fee or charge, and not with intent to injure any person licensed to keep
a ferry.
SEC. 12. If any person licensed to keep a ferry shall fail to pay
the tax assessed thereon when due, or shall not provide and keep in good
and complete repair, the necessary boat or boats, with the oars, setting
poles, and other necessary implements for the service thereof, or shall
neglect to employ a sufficient number of skillful and discreet ferrymen,
as is provided in the sixth section of this act, within three months from
the time license shall be granted; or if such ferry shall not at any time
be kept in good condition and repair, agreeably to the provisions of this
act, or if the same shall be abandoned, disused, or unfrequented for the
space of one month at any one time, it shall be lawful for the board of
commissioners of the proper county, on complaint being made in writing,
to summon the person licensed to keep such ferry, to show cause why
such license should not be revoked, and to decide thereon according to
the testimony adduced, and the laws of this territory, which decision
when made, shall be valid, to all intents and purposes, but subject to an
appeal to the district court, within twenty days after such decision shall
be made: Provided, That if any ferry shall be disused by.reason of the
stream over which the same is established, being fordable at certain seasons of the year, or by reason of the travel being subject to periodical
fluctuations, it shall not work a forfeiture, within the meaning of this
section.
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SEc. 13. Any person who shall maintain any ferry, and receive
pay for ferriage, or let a boat knowing it will be used for ferry purposes,
without first obtaining a license for the same, shall pay a fine of twentyfive dollars for each offense, to be collected for the use of the common
school fund of said county by suit before any justice of the peace having
jurisdiction, and any person is hereby authorized to bring such suit:
Provided, That it shall not be considered unlawful for any person to
transport any other person or his property over any stream for hire, when
it shall be made evident that any ferry, established at such place was
not in actual operation at the time, or in sufficient repair to have afforded
to such person or his property a safe and speedy passage.
PASSED, January 19th, 1863.

AN ACT
TO PROVIDE FOR BUILDING BRIDGES.
SECTION 1.
"

'*
"

"

"
"

Power of board of county commissioners.
Bridges costing over fifty dollars to be built by the county.
County to repair, if it costs over fifty dollars.
Commissioner appointed to build and keep in repair, &c.
Such commissioner to take an oath.
Not to commence building until appropriation is made.
Bridge commissioner to make an estimate.
Appropriation not to exceed estimate.
8. If estimate less than one hundred and fifty dollars, to be certified to
overseer of road district.
9. Letting to be advertised.
10. How the same shall be let.
11. Cost to be paid out of the county treasury.
12. When and how bridges may be built, aided by subscription.
13. Bridges over county lines, how built.
14. When one moiety of the expense of such bridge is raised by subscription, counties to unite and pay the residue.
16. Proceedings when repairs are necessary.
16 & 17. Proceedings when bridge requires repairs, which by contract
is to be kept in repair.
18. Bridge commissioner prohibited from contracting or being security.
19. Compensation.
20 & 21. May take rock or timber, to be paid for by allowance by county
commissioners.
22. Person aggrieved by cutting such timber, viewers to be appointed to
assess damages.
2.
3.
4.
5.
6.
7.
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SECTION 1.
Be it enacel ,y the Legislative Assembly of the ltrriK
torg of Washington, That each board of county commissioners shall determine what bridges shall be built and maintained at the expense of the
county, and what by the road district.
SEC. 2.
Where estimated expense for a bridge shall exceed fifty
dollars, it shall be built by the county.
SEC. 3. The board of county commissioners may order any bridge
built by the county, to be attached to a road district, for the purpose of
being kept in repair by such district, but when the repairs necessary at
one time shall exceed in value fifty dollars, the same shall not be required to be done by such road district.
SEC. 4. If the board of county commissioners shall be of the
opinion that a bridge is necessary, and that it should be built at the expense of the county, they shall determine in what manner, and of what
materials the same shall be built, and shall appoint some suitable person
bridge commissioner, to contract for building such bridge, and for keeping
it in repair, not less than two nor more than four years, to be determined
by the board of county commissioners. And all persons who build or
own any bridge, built pursuant to the provisions of this act, shall be held
liable for any and all damages Cone to passengers or property passing
over such bridge, in consequence of the insufficiency of such bridge,
such damages to be recovered before any court having competent jurisdiction.
SEc. 5. Said bridge commissioner shall take an oath faithfully to
perform the duties enjoined on him by this act.
SEc. 6. The bridge commissioner shall do nothing towards building any bridge, until appropriation for the same shall first be made by
the board of county commissioners.
SEc. 7.
Unless the board, from its own information, shall be satisfied as to the e':pense of building the bridge, and shall make an appropriation accordingly, it shall be the duty of the said court to require the
bridge commissioner to proceed to the spot where the bridge is to be
built, and make an accurate estimate of the cost of building the same,
according to any plan or plans ordered by the board of county commissioners, or such as in his opinion may be best, and without delay make
report thereof, and the board may then, or may not, in its discretion,
make an appropriation for building the bridge, which shall in no event
exceed the estimate rmade by the bridge commissioner.
SEc. 8. If the estimated cost of the bridge shall be less than one
hundred and fifty dollars, then that fact shall be certified to the overseer
of the road district in which the bridge is to be built.
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SEc. 9. The bridge commissioner shall advertise the time and
place for letting the bridge out, at three public places in the township,
(or at the court house door,) where such bridge is to be built, twenty days
before letting the same.
SEC. 10. He shall let the same by receiving sealed proposals, to
the lowest and best bidder, and shall take bond, payable to the county,
with two good and sufficient'householders as sureties, in such penalty as
he shall deem sufficient, to cover all damages which may accrue from the
breach of such contract.
SEC. 11. The board may order the expense of building such bridge
out of any money in the county treasury.
SEC. 12. When one moiety of the estimated expense of building
any bridge, upon any county road, shall have been raised by individual
subscription, and such subscription exhibited to the board of county
commissioners, with a petition to ten resident householders, in the county in which such bridge is intended to be built, praying the erection
thereof, the court shall take such petition into consideration, and if in
their opinion, all things considered, the interest of the public will be promoted by building the bridge, at that time, they shall make an order for
building the same, and for the payment of the residue of the estimated
expense of building said bridge, out of the county revenue.
SEc, 13. If a bridge be necessary, over any water course, which
divides one county from another, the board of county commissioners of
both counties shall unite in appointing a bridge commissioner for building said bridge, and the expense shall be defrayed by both counties, in
proportion to the amount of tax of each, to be ascertained by the
t44
list, taken next before the contract for building such bridge shall be
made.
SEC. 14. When one moiety of the estimated expense of building
such bridge shall be raised by subscription, both boards of county commissioners, if satisfied of the expediency of so doing, shall forthwith
unite to cause such bridge to be built, and shall pay the residue of the
expenses of the bridge, in the proportion hereinbefore directed,
SEc. 15. The board of county commissioners shall, whenever
it is
necessary, without delay, make an appropriation to repair any public
bridge in the county ; and whenever any bridge shall be repaired, the
like preliminary steps shall be bad as in case of building a bridge, and
the bridge commissioner shall have the same powers, and proceed in like
manner, as in building a bridge.
SEC. 16. If any public bridge require repairing, which
by contract
is to be kept in repair, the commissioner of such bridge, or if
he be ab-
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sent or fail, or is incapable of acting, then a commissioner to be appointed by the board of commissioners, shall give notice, in writing, to
any one or more of the obligors, or to his or their securities, stating the
repairs necessary to be made, and requiring the same to be done within a
reasonable time, to be set forth in such notice.
SEC. 17. If the repairs shall not.be made within such time, the
commissioner shall employ some other person forthwith to make the
same, allowing therefor a reasonable price, and may immediately collect
the amount paid, with costs, before any court of competent jurisdiction.
SEc. 18. No bridge commissioner shall be a contractor for building a bridge of which he is commissioner, nor be security for any such
contractor.
SEc. 19. Such bridge commissioner shall be allowed three dollars
for each day necessarily employed in the discharge of the duties of his
office, to be paid out of the county treasury or treasuries of the county
or counties in which said bridge may be located.
SEC. 20. He may take, or cause to be taken, from the adjoining
or most convenient land, such quantity of rock and timber as may be
necessary for the building or repairing of such bridge.
SEC. 21. When timber or rock shall be taken from the land of
any individual, the board of county commissioners may allow compensation for the same.
SEc. 22. If any person be aggrieved by the cutting of such timber, such person may apply to the board of county commissioners of the
proper county, wko shall appoint three disinterested householders as
viewers, who, after taking the proper oath or affirmation, shall proceed
to assess the damages, if any, which shall be paid out of the county
treasury or treasuries of the county or counties in which said bridge is
located.
PASSED,

January 19th, 1863.

AN ACT
TO ENCOURAGE THE BUILDING OF BRIDGES, PLANK OR TURNPIKE
ROADS.
SECTION 1.

"

2.

Privilege to build bridges, plank roads and turnpikes granted.
Such privilege not to obstruct public roads.
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SECTION 3.
"
"

Property made by authority of this act may be taken by county.
4. List of charges to be posted up by the owner.
5. Toll must be first paid before crossing.
6. Provisions of this act how construed.

SECTION 1. Be it enacted by tle Legislative Assembly of the Teritory of Iashington, That any person or persons having the right of soil,
or having the consent of the owners thereof, may build over any river,
creek, swamp, ravine, crevice, precipice or gully, a good and substantial
bridge, plank, or turnpike road at his own expense, and shall receive
such compensation in tolls as may be reasonable.
SEc. 2. This act shall not hinder the proper authorities from laying out roads alongside of said bridges, plank or turnpike roads, nor
shall any person, under and by virtue of this act, in any way obstruct
any county or territorial road now in use, or which shall be established
before said bridges, plank, or turnpike roads shall be made.
Snc. 3. If at any time any bridge, plank, or turnpike road that
may be built by virtue of this act, may be necessary for the convenience
of the traveling public, it shall be lawful for the proper authorities of
any county, or the territory, to appropriate any such bridges, plank or
turnpike roads to the use of the county or territory, by first paying to
the owner or owners what said bridge, turnpike or plank road may be
worth at the time it is appropriated to the use of the public; said value
to be determined by three disinterested persons, or a majority of them,
one to be selected by the sheriff of the county in which said road is situated, the other by the parties interested, and the two persons selected
as aforesaid, shall choose a third.
SEC. 4. All persons who may build any bridge, plank, or turnpike
road under the provisions of this act, shall put up and keep, in some
conspicuous place at each end of said bridge or road, a list of charges
which shall not be changed at any time except on the first Mondays of
January of each year; and said notice shall name the person or persons
to whom such charge may be paid. Any and all persons who build or
own any bridge, built pursuant to the provisions of this act, shall be
held liable for any and all damages done to passengers or property passing over such bridge, in consequence of the insufficiency of such bridge,
such damages to be recovered before any court having competent jurisdiction.
SEc. 5. All persons wishing to cross any bridge or road that may
be constructed under the provisions of the foregoing act, shall first pay
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to the person nanied in said notice, or his agent, the amount charged in
the said list of prices.
SEc. 6. Nothing in this act shall be so construed as to prevent
the proper authorities of counties or the territory, from , constructing a
public road across any such bridge, plank, or turnpike road, doing as
little injury as possible to its proprietors, free of charge; and it shall
also be lawful for any person builaing a bridge, plank, or turnpike road
under the provisions of this law, to build across any public road, provided he shall not in any way obstruct or injure said public road.
SEC. 7. All acts or parts of acts in conflict herewith, be and the
same are hereby repealed. This act to take effect and be in force from
and after its passage.
PASSED, January 19, 1863.

AN ACT
RELATING TO FERRIES, TOLL BRIDGES AND TURNPIKE ROADS.
SECTION 1. Be it enacted by the Leg.4iative Assembly of the Territory of Washington, That legislative grants or charters to individuals and
companies to establish ferries, toll bridges, or turnpike roads, shall include the grant of the right of way over the land of private individuals,
so far as the same may be necessary to enable the parties or party receiving such charter or grant to carry into effect such ferry, bridge, or turnpike road: Provided always, That no more land shall be trespassed
upon than is absolutely requisite to secure the necessary landings, ferry
house and roadway to accommodate the traveling public.
SEc. 2. Any damage enuring to any person or persons by reason
of appropriating his land for a landing, or for said right of way, shall
be paid for. The damage to be ascertained by an appraisement of one
or three disinterested persons, to be selected by the parties interested.
All laws or part of laws so far as they conflict with the provisions of
this act be and the same are hereby repealed. This act to take effect
and be in force from the date of its passage.
PASSED, Jan. 28th, 1863.
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AN ACT
TO AUTHORIZE AND REGULATE THE ERECTION OF WHARVES.
Persons owning lands adjoining navigable waters, may build wharves
and charge wharfage.
2. County commissioners may authorize the erection of wharves at
terminus of highway, &c., and fix rate of wharfage.
3. Rate of wharfage under preceding section must be posted in conspicuous place on said wharf.
4. When wharves shall be deemed incomplete and unfinished.

SECTION 1.

"
"

SEC. 1. Any person owning land adjoining any navigable waters
or water course, within or bordering upon this territory, may erect upon
his own land any wharf or wharves, and may extend them so far into
said waters or water courses as the convenience of shipping may require;
and he may charge for wharfage such rates as shall be reasonable:
Provided, That he shall at all times leave sufficient room in the channel
for the ordinary purposes of navigation.
SEC. 2. Whenever any person shall be desirous of erecting upon
his own land any wharf at the terminus of any public highway, or at
any accustomed landing place, he may apply to the county commissioners
of the proper county, who, if they shall be satisfied that the public convenience requires the said wharf, may authorize the same to be erected
and kept up for any length of time not exceeding twenty years. And
they shall annually prescribe the rates of wharfage, but there shall be
no charge for the landing of passengers and their baggage.
SEC. 3. Whenever any person or persons shall be desirous of erecting a wharf at the terminus of any street, at any town or city in the
territory, he or they may apply to the coufity commissioners of the proper
county who, if they shall be satisfied that the public convenience requires
said wharf, may authorize the same to be erected and kept in repair for
any length of time not exceeding ten years; and every person building,
owning or occupying a wharf in this territory, upon which wharfage is
charged and received, shall be held accountable to the owner or owners,
consignees or agents, for any and all damage done to property stored
upon, or passing over said wharf, in consequence of the unfinished,
incomplete, or insufficient condition of said wharf; and every such person shall post or cause to be posted in a conspicuous place on said wharf
the established rates of wharfage, noting passengers and their baggage
free.
L-67
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SEc. 4. All wharves now standing, or hereafter to be built, in this
territory, shall be deemed insufficient, incomplete and unfinished unless
they have good and substantial banisters or railing on the sides thereof,
or a strip of hewn timber at least eight by ten inches square, well secured all around said wharves within ten inches of the outer edge
thereof, except at the ends.
PASSED, January 19th, 1863.

AN ACT
TO ORGANIZE THE MILITIA OF THE TERRITORY OF WASHINGTON.
SECTION 1.
2.

3.
4.
5.
6.

"

7.
8.
9.
10.
11.

"

12.
13.

"

14.
15.
16.
17.

The territory districted, brigadier general to be elected.
His term of office.
Colonel, lieutenant colonel and major to be elected in each council
district; such officers to organize regiments and companies within their districts.
Captains to appoint sergeants and corporals.
1
the governor.
Officers to be commissioned
Term of office.
Regimental return to be made.
Brigadier genci .1 L, report to the governor.
Rules an±d regulations to be prescribed by governor and brigadier
general.
Volunteer companies, how to be formed.
Public arms, how sent to each county.
County commissioners to take care of public arms.
An adjutant, quartennaster and commissary general to be elected.
County assessor to make return to the adjutant general of all persons liable to militia duty.
Who liable to militia duty.
Formation and arming of companies and detachments.
Number constituting a company or a detachment.
Officers of the same.
Commissions and oath of.
When citizens of different counties may unite in the formation of a
company.
Colonel, lieutenant colonel, and major, when to be elected.
Command of each.
Companies to adopt what regulations.
Oath of members in actual service.
Quartermaster general to forward arms to the county commissionerl,

How to be issued.
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17.

18.

19.
20.
21.
22.

"

23.
24.
25.
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Commanding officer to make return to quartermaster gtner1.
Upon resignation or removal, to account to county commissioners.
Liability of, for loss or damage.
Members of companies-to give receipt for arms, &e.
Liability ior.
Adjutant and commissary general, duties of.
Quartermaster gbneral, duties of.
To have custody of all military property.
To report to the legislature the state of the same.
To report to the governor the condition of the militia.
Compensation of.
Governor, when to forward arms to county commissioners.
County commissioners to report to quartermaster general.
Quota of each county.
Staff of governor, &c.
Rank of, and how appointed.
Governor to fill certain vacancies.
Person failing to qualify, office declared vacant.
Authority or the governor to call out the militia.
Volunteers in active service to be governed by the rules and regulations of the U. S. army as far as applicable.
Repealing clause.
Proviso.

1. Be it enacted by the Legislative Assembly of the Territory of WYashington, That the territory of Washington shall constitute
one military district for brigade purposes, in which the legislature, on
joint ballot, shall elect a resident citizen thereof, brigadier general, who
shall hold his office for three years, unless sooner removed by the legislature ; and each council district in said territory shall constitute one
regimental district.
SEc. 2. At the next annual election legal voters in each council
district shall elect in the usual mode of electing officers, one colonel and
one major, who shall assemble at such place within the district as a majority of them shall select within three months after their election, and
proceed to lay off their regimental district into convenient company districts, containing as near one hundred white males as may be, between
the age of eighteen and fifty years, capable of bearing arms, and shall
appoint one captain and two lieutenants in each district as officers
therein.
SEc. 3. Such captain shall appoint four sergeants and four corporals in each company, who shall continue in office one year.
SEc. 4. All such officers, except sergeants and corporals, shall be
commissioned by the governor, and shall continue in office for the term
of one year, unless bodily infirmity or unsoundness of mind prevent
them from discharging active duty, or they be removed by a court martial fr, other good cause.
SECTION
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SEC. 5. In each year, every captain shall make out a list of
the persons in his district subject to bear arms, and forward a copy the
of to the colonel of the regiment, who shall thereujon make out and I
ward to the brigadier general a regimental return, showing the num
of each rank and grade composing his regiment. It shall be the d
of the brigadier general to report annually to the governor, the state
the militia, the number of regiments and the number of the differ
rank and grade in each, together with such other information as shall
in his possession relating thereto.
SEC. 6. The governor and brigadier general shall, from time
time, prescribe all the rules and regulations not herein provided, 1
cessary for the calling and conducting courts martial.
SEC. 7. Volunteer companies may be formed in the bounds of E
regiment under such rules and regulations prescribed by the colo
thereof and approved by the brigadier general.
SEc. 8. On application of the board of commissioners of
county by the certified copy of their order therefor, the governor sl
cause to be sent to such county at its expense, its quota of public an
SEc. 9. Such county commissioners shall have the care of all pi
lie arms within their respective counties, and may transfer them un
such regulations as they may prescribe to such volunteer companies, I
tallions, or regiments, on having the safe keeping and return there
when demanded by the authorized agent of the board, secured by b
and approved sureties.
SEC. 10. The legislature shall elect an adjutant, quartermaster i
commissary general, who shall hold their offices for three years, uni
sooner removed by the legislature.
SEc. 11. It shall be the duty of the county assessor of ei
county in this territory, in taking the census of their respective count:
to make return in writing to the adjutant general of the territory, of
persons in their respective counties who may be liable to militia dut3
is hereinafter provided; and for such service they shall receive such cc
pensation as the county commissioners of their respective counties r
deem just and proper, to be paid out of the county treasury.
SEC. 12. Every white male citizen between the ages of eight
and fifty, not disqualified by bodily infirmity, shall be liable to mil
duty, and subject to be called upon for such purpose by the goverr
in case of emergency.
SEc. 13. Whenever any number of persons liable to militia d
as aforesaid, not exceeding one hundred nor less than twenty-five, s]
form themselves into a company or a detachment, for the purpose of I
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manent or temporary defence as volunteers, elect their own officers as
hereinafter provided, and report the fact to the adjutant general, he shall
thereupon make a requisition upon the quartermaster general, to be approved by the governor, for suitable arms for said company, which shall
be issued as hereinafter provided. For the purpose of such organization,
fifty-two persons and upwards to one hundred, shall constitute a company, and shall choose one captain, one first and one second lieutenant,
four sergeants and four corporals; every less number shall be considered
a detachment, and shall choose one lieutenant, two sergeants and two
corporals. Said officers shall hold their respective offices for the term of
one year, unless sooner removed by a sentence of a court martial; and
said captains and lieutenants shall be commissioned by the governor,
and on receiving said commission, each shall take an oath, to be endorsed on the back thereof, before an officer authorized to administer
oaths, that he will support the constitution of the United States, and
faithfully discharge the duties of his office.
SEc. 14. Whenever, by reason of neighborhoods, it shall be more
convenient for citizens of a portion of one county to join a company or
detachment in an'adjoining county, it shall be lawful for them so to do:
Provided however, That the company shall be deemed to belong to the
county where the majority reside.
SEc. 15. Whenever several companies organized as aforesaid, shall
be united together for active service, or otherwise, if two only, they shall
proceed to elect a major to command the same; if four, to elect one major and one lieutenant colonel, and if more than four and less than ten,
to elect in addition to the aforesaid officers, one colonel, who shall have
command of all said companies so assembled together.
SEc. 16. It shall be lawful for every organized company or detachment of volunteers to adopt such regulations for its government and
discipline as they may see fit, subject to the approval of the Governor
and the brigadier general, and they may impose fines for non-attendance
at drill or review, the proceeds of which shall form a company fund, to
be expended in ammunition or other necessaries; and they may adopt
such uniforms as are suitable for their particular service: Provided
however, That whenever companies may be called for actual service,
each member thereof shall take an oath to support the constitution of
the United States and the laws of this territory, faithfully to discharge
his duties, and to obey the lawful commands of the superior officers
placed over him.
Sne. 17. The quartermaster general shall, with the approval of
the governor, upon receiving from the adjutant general the returns of
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any volunteer company or decachmet,. organized as hereinbefore pro
vided, fernard to the county commissioners of the county wherein th
same is formed, a suitable quantity of arms and equipments of the kini
required by said company or detachment, provided the same are in hi
custody, and such cojunty commissioners shall thereupon issue the sam
to the officer commanding such company or detachment; and it shall b,
the duty of such commanding oflicer to inake return of such arms an(
equipments, showing their condition to the quartermaster general, a
least one month before the meeting of the legislature of each year; an(
each commanding officer shall, upon the election of his successor, or hi
resignation or removal from office or disability to act, or upon the dis
handing of his company or detachment, turn over such arms or equip
sents to the county commissioners, who may then cancel his bond
Provided however, That he shall be liable for all loss and damage no
arising from the fortune of oar or unavoidable accident: Providec
futh'r, Each member of a detachment or company receiving arms oi
equipments, shall give his receipt to the commanding officer for the
same, w hich on their return, shall be cancelled; he shall, on failure tc
return them when called upon, pay double of the goverment valuation;
said, receipt to be received by the commissioners in lieu of the arms ant
equipments from the commanding officer.
Sac. 18. The adjutant and commissary general shall perform the
same duties as the corresponding officers in the service of the Uniter
States, e..cept so far as is herein modified. The quartermaster genera'
shall have the custody of all the military property belonging to the territory,. embracing arms and equipments, ammunition, ordnance and ordnance stores, and such as are not distributed among the several countieE
he shall preserve in good order in some suitable place at the seat of government, until they are legally disposed of. He shall annually report tc
the legislature the number and condition of said arms and other property, embracing not only those in his own custody, but also those issued
to the several counties, and giving an abstract of the reports of the
commanding officers of companies, and the county commissioners, witb
officers responsible for arms or property, and their securities, and the
amount of their respective bonds; and shall annually report to the governor the number of organized companies, the names of the officers, and
the number of the rank and file in each, together with such other information relative thereto, as shall be in his possession. He shall receive
for his services a reasonable compensation, to be allowed him by the
legislature.
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SEC. 19.
On application of the board of coupty conimissiopers
for any county, the governor may, in his discretion, forwagl to thei at
the expense of the territory, the whole, 9r any portion of ig quota of
arms as hereinafter defined, to be kept by them or is-ued to companies
or detachments, under the same regulations as above provided and it
shall be the duty of such board to report annually to the quartermester
general the amount of arms and equipments received, on hand and
issued, showing to whom issues have been made, and Ihe amount of the
bonds taken, with names of the sureties.

SEC. 20. The quota of arms of each county shall be in proportion to the number of persons liable to do militia duty, as hereinafter
provided.
SEc. 21. The governor may appoint his staff, consisting of two
aids, with the rank of lieutenant colonel. The brigadier general may
appoint his aids, with the rank of captain. The quartermaster, adjutant
and commissary generals may appoint their assistants and acting assistants, to rank the same as in the army of the United States. The regimental and battalion commanders may appoint their commissioned and
non-commissioned staff.
Suc. 22. The governor shall fill all vacancies caused by death,
resignation or otherwise, on the part of the oFicers elected by the legislative assembly, and provided for by this act, and in case any person so
elected shall fail to qualify within ten days after he receives his commission, the office shall be deemed vacant, and it shall be competent for the
governor to fill the same by appointment; and it shall be the duty of
such officer so elected or appointed, to notify the governor of his having
qualified.
SEc. 23. Whenever, in case of emergency, the governor shall
deem it necessary to call upon the people of the territory for active service, he shall have authority so to do, and the troops so called for shall
be organized in accordance with and subject to the provisions of this
act.
Sac. 24. Whenever the volunteers of this territory are called into
service by proclamation of the governor, they shall be governed by the
rules and regulations that govern the army of the United States, as far
as applicable.
Sac. 25. All acts and parts of acts not in conformity to the provisions of this act, are hereby declared void: Provided, That nothing
in this act shall be so construed as to vacate any office heretofore filled
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by the legislative assembly, under and by virtue of the said act entitled,
an act to organize the militia."
PASSED, January 28th, 1863.

AN ACT
IN RELATION TO COUNTIES.

SECTION
"
"
"

1. The counties in this territory to be bodies corporate, for certain
purposes.
2. The conveyances for the use of the county to have the same effect as
if made to the county.
3. New counties to be liable for their proportion of the debts, and receive their proportion of the property.
4. The auditors of the two counties to meet and settle, and apportion
the debts.
5. In case of disagreement an umpire to be chosen.
6. Liquidation of the debt, how made.
7. Repealing clause.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the several counties in this territory shall
have capacity as bodies corporate, to sue and be sued in the manner pre-

scribed by law; to purchase and hold lands within its own limits; to
make such contracts and to purchase and hold such personal property
as may be necessary to its corporate or administrative powers, and to do

all other necessary acts in relation to all the property of the county.
SEC. 2. Every conveyance of lands or transfer of other property
made in any manner for the use of such county, shall have the same
force and effect as if made to said county in its proper and corporate
name.
SEC. 3. That whenever a new county shall be, or shall have been
organized over territory which shall have been included within the limits
of any other county or counties, the new county shall be liable for a reasonable proportion of the debts of the county from which it was taken,
and entitled to its proportion of the property of the county.
SEC. 4. The auditor of the old county shall give the auditor of
the new county reasonable notice to meet him on a certain day at the
county seat of the old county, or at some other convenient place, to
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settle upon and fix the amount which the new county shall pay. In
doing so they shall not charge either county with any share of debts
arising from the erection of public buildings, or out of the construction of
roads or bridges, which shall be and remain, after the division, within
the limits of the other county. And of the other debts they shall apportion to each county such a share of the indebtedness as may be just
and equitable, taking into consideration the population of such portions
of territory so forming a part of the said counties while so united, and
also the relative advantages derived from the old county organization.
SEc. 5. In case the two auditors cannot agree, they shall call a
third person, not a citizen of either county or in any other manner inter.
ested, whose decision shall be binding. In case they cannot agree upon
such third person, they shall each name one and decide by lot which it
shall be.
SEc. 6. The auditor of the county indebted upon such decision,
shall give to the auditor of the other county his order upon the treasurer
for the amount to be paid out of the proper fund as in other cases, and
also make out a transfer of such property as shall be assigned to either
county.
SEC. 7. This act to take effect and be in force from and after its
passage.PAssar, January 17th, 1863.

AN ACT
CREATING THE BOARD OF COUNTY COMMISSIONERS AND DEFINING
THEIR DUTIES.
SETION

1. Commissioners to be elected.
Two to constitute a quorum.
Their term of office.
2. The first commissioners to be elected for one, two and three years,
and one annually thereafter.
Proviso.
3. Persons elected to vacancies to fill unexpired term.
4. Each commissioner to take and file an oath.
5. Of the sessions of the commissioners.
6. County auditor to be clerk of the board of county commissioners.
7. Extra sessions may be held.
Notice thereof.
Proviso.
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SECTION
"

"

"

10.

11.
12.
13.
14.

1.
16.
17.
18.

"

"

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

Compensation of county commissioners.
When two commissioners disagree, the question to be postponed.
Commissioners to have a seal.
The seal to be evidence.
Private seal of chairman of the board to be considered a seal, and
when.
Duties of the county commissioners.
How real estate of a county may be sold.
Record of the proceedings of the commissioners to be kept.
Commissioners to electa chairm. n.
His duties and powers.
Proviso.
Certain offices to be provided by the commissioners.
At the Novenmber session the commissioners to examine the accounts of the treasurer and auditer.
At the November term to examine and receive the assessment roll
and cause it to be filed.
Commissioners to di~ide the county into precincts, and create new
precincts and appoint judges of the election.
Commissioners to have the superintendence of the poor.
When commissioners may Compound a debt of their county.
Power to levy special tax.
For what purposes to levy.
Construction.
County treasurer to report.
Commissioners to put convicts to labor.
Sheriff may appoint deputy.
No commissioner to be interested in a contract with the county, undier penalty.
Commissioners nay adninister oaths.
Commissioners to provide a place for holding courts.
Appeals from the decisions of the board of commissioners; how
taen.
When this act to tylts effect.

SECTION 1. Be ,t enacted by the Legislative Assembly of the Territory of 1Tos/ ington, That there shall be established in each organized
county in this territory, a board of commissioners to consist of three
qualified electors, 'two of whom shall constitute a quorum to do business,
to be elected by the qualified electors at the annual election, who shall
hold I their office for three years: Provided, That the commissioners now
in office, or hereafter appointed to office, shall continue in office until a
new board of commissioners shall ba elected at the firt annual election.

SEA. 2. The commissioners first elected in any county in this territory, shall serve for the term of one, two and three years, to be by
them determined by lot at their first session, and annually thereafter, one
commissioner shall be elected and continue in office three years: Prothere are three or more election districts in one
That whereCioded,
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county, there shall not be two commissioners serving on the board from
one precinct at the same time.
SEc. 3. Whenever it shall become necessary to elect a commissioner td fill any vacancy occasioned by death, resignation, or removal,
the person elected, shall hold his office for the unexpired term for which
his predecessor was clected, and until his successor is elected and qualified.
SEo. 4. Before any commissioner shall enter upon the duties of
his office, he shall take and subscribe an oath or affirmation before some
person authorized to administer the same, faithfully to discharge the duties of a commissioner of the county in which he resides, and deposit a
certificate thereof with the clerk of the board of commissioners of his
county, to be by him filed in his offic.
Src. 5. The board of commissioners in the several counties in this
territory shall hold regular sessions at the seat of justice of their respective counties, commencing on the first Mondays of February, March,
August and November, at each of which they shall transact any business
which may be required by law : Provided, That if the district court be
in session on any of the above mentioned days the commissioners shall
meet on the Monday preceding, but no session shall be continued for a
longer period than six days.
SEc. 6. The auditor of the county shall be the clerk of the board
of county commissioners, and attend their meetings and keep a record
of their proceedings, and the sheriff of the county shall also by himself
or deputy, attend and execute their orders.
Sac. 7. The said board of county commissioners are hereby authorized to hold extra sessions, in case they may think the business of their
county requires the same; and ten days' notice from any two of the
commissioners to the third shall be considered a sufficient call for said
extra session: Provided, That no such extra session shall exceed three
days.
Stc. 8. The commissioners shall each receive three dollars per
day for each and every day they may be necessarily employed in transacting the county's business, and ten cents a mile for every mile traveled
in going to, and returning from the meeting of said board, or in the
discharge of any official duty, to be computed by the most usually traveled route.
SEC. 9. When two only of the members shall be present at the
meeting of the board, and a division shall take place on any question, it
shall be postponed to a subsequent moeting.
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SEc. 10. The commissioncro of each county shall have and use a
seal for the purpose of sealing their proceed'ngs; and copies of the same
when signed and scaled by said commissioners, and attested by their
clerk, shall be good ev:dance of such pioceed'ngs in the trial of any
cause in any court of this territory, and until such seal shall be provided, the private seal of the chairman of such bord of county commissioners shall be considered a seal.
S.c. 11. The svevral boards of county commissioners are authorized and required:
1st-To provida fcr the crocto0n and repairing of court houses,
jails, and other necessary public buildings for the use of the county;
2d-To lay out, discentinue, or alter county roads and highways,
within their respective counties, and to do all other necessary acts relating thereto;
3d-To license and fix the rates of f'rriage, to grant grocery and
other licenses, authcrized by law to be by them granted;
4th-To fix the amount of taxes to be assessed according to the
provisions of law, and cause the same to be collected;
5th-To allow all accounts chargeble against such county not otherwise provided for, and to audit the accounts of all officers having the
care, managem-nt, collection or disbursement of any money belonging
to the county or appropriated to its benefit;
6th-To have the core of the county property and the management
of the county funds and business ; except in cases otherwise provided
for, and shall have no other powers, except such as are, or may be given
by law.
SEc. 12.
Real estate belonging to any county, may be sold by an
agent duly appointed by the order directing such sale, who shall have
the same powers as a commissioner appointed to sell real estate by the
district or probate court.
SEc. 13. The board of county commissioners shall cause to be recorded in a book to be kept for that purpose, all their proceedings and
their determinations touching all matters properly cognizable before
them, and all books, accounts, vouchers, papers and accounts touching
the business or property of the county shall be carefully kept by the
clerk, and open to the inspection of every person.
Src. 14. The commissioners aforesaid, at their first session after
their annual election in each and every year, shall elect one of their
number to preside at the me-tings of the board, and he shall sign all
documents requiring the signature of the board, and the signature of
such person as chairman of the board of commissioners shall be as legal
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and binding as if the whole board had affixed their names: Provided,
That in case such chairman shall be absent at any meeting of the board,
all documents requiring the signature of the board, shall be signed by
both members present.
SEc. 15. It shall b2 the duty of the board of county commissioners to provide offices for the sheriff, the county auditor, and clerk of the
district court, and also to provide all books and stationery necessary for
the use of the board of county commissioners, the office of the county
auditor, the clerk of the district court, the probate court, and county
treasurer, and also, to provide convenient d-sks for the preservation and
security of the books and other docrumcnts in the several offices.
SEC. 16. At the November session, the board of county commissioners shall examine and compare the accounts and vouchers of the
county auditor and county treasurer, count the funds in the county treasury, and shall make a full and accurate statement of the receipts and
expenditures of the preceling y'ar, an1 shall cause the same to be
posted up at the court house door, and at two other public places in
their county, and if there shall be no! coOrt house, then at thiee public
places in such county, and shall publish the same in some newspaper of
such county if there be any.
SEc. 17. The board of commissioners at their session in November in each year, shall receive and inspect the assessment roll returned
by the assessors, and if it be found correct, it shall be accepted by the
board in writing, signed by the chairman and attested by the clerk, and
cause the same to be filed in the office of the county auditor, where it
shall remain as a matter of record, and shall be a guide for future assessors, so far as the same shall remain correct.
SEC. 18.
It shall be the duty of the board of county commissioners at their first session, to divide their respective counties into election
precincts, in such manner as shall be most convenient for the population,
and to appoint a place for holding the elections therein; and they shall
create new precincts from time to time as the population may require,
and on the petition of ten voters resident more than ten miles from any
place of election, it shall be the duty of the board of county commissioners to establish a precinct and appoint judges of elections therefor.
SEC. 19. The boards of commissioners of the several counties of
this territory, are vested with the entire superintendence of the poor in
their respective counties.
SEc. 20. The county commissioners of their respective counties,
shall have power to compound for a release in whole, or in part, of
any debt due to their county, and for the use thereof, when in their
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opinion the interests of the county will not be prejudiced thereby; except in cases when they or either of them are personally interested.
SEc. 21. The board of county commissioners of the several counties in this territory, shall have no power to levy a special tax for county
purposes, except in the manner hereinafter provided.
SEC. 22. When, in the opinion of the commissioners of any county, the public good requires a court house, jail, or other county building,
they shall estimate the cost thereof, and submit the same to the people
of their county at the next annual election, notice thereof being given at
the same time and place as for other elections, when, if a majority of
the qualified voters of such county, shall vote in favor of such special
tax, the commissioners shall assess and cause to be collected such tax in
the same manner as other county taxes are collected.
SEc. 23. Nothing in this act shall be so construed as to prevent
the county commissioners of any county from erecting any such court
house, jail, or other county building, when there is in the treasury of
their county, a surplus fund sufficient for the erection and completion
of such county buildings.
SEc. 24. The county treasurers of the several counties shall, fifteen days before the first Monday in November, make out and return delinquent tax lists to the county auditors.
SEc. 25. The county commissioners in their respective counties,
are hereby required to put all prisoners who shall be confined in the
county jails of their respective counties, convicted of any crme or misdemeanor, to work on the roads within their counties, but such convicts
shall not be put to labor at a greater distance from the jail or place of
,confixement than one mile : Provided, That if any such convict shall
refuse to perform such labor, he shall be kept in close confinement on
bread and water.
SEc. 26. The sheriff of the proper county may apppiont a deputy
to carry out the provisions of this act, who shall, before entering upon
the duties of his appointment, be sworn faithfully to execute the duties
of his appointment, and in the discharge of his duties he shall carry out
the instructions of the county commissioners' court. The person having
the custody of such convicted persons, may, to secure them from escape,
attach a ball and chain to them.
Sac. 27. No county commissioner shall, directly or indirectly, as
contractor, be concerned in any contract for work to be done, or materials to be furnished for the county, under the penalty of two hundred
dollars, to be recovered by an action at law, for the use of the county;
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and such commis-ioner shall moreover forfeit any compensation he was
to receive on such contract.
SEc. 28. The commissioners are authorized and empowered to administer all oaths or affirmations, necessary in discharging the duties of
their office, and have the same power as justices of the peace, to commit
for contempt any witness refusing to testify before them.
SEC. 29. Until proper buildings are erected at a place fixed upon
for the seat of justice in any county, it shall- be the duty of the county
commissioners to provide some suitable place for holding the courts of
such county.
SEc. 30. Any person may appeal from the decision of the board
of commissioners, to the next term of the district court of the same
county; such appeal shall be taken within twenty days after such decision, and the party appealing shall notify the commissioners that the appeal is taken, at least ten days before the first day of the next term of
the courtappealed to; which notice shall be in writing, and shall be delivered personally to the commissioners, or loft with the clerk of the
board; and the party appealing shall give bond to the county with one
or more sureties, to be approved by such clerk, conditioned to pay all the
costs which shall be adjudged against him on such appeal in the said
district court.
Sac. 30. This act to take effect and be in force from and after its
passage.
PAsSED, January 27th, 1863.

AN ACT
RELATING TO THE SUPPORT OF THE POOR.
SECTION 1. Boards of county commissioners vested with the superintendence of
the poor.
"
2. By whom poor to be supported.
Penalty for refusal to sulport the poor.

Proviso.
3. Who to be first called on.
Married females not to be sued.

4. When poor to be supported by the county.
6. Provisions for a non-resident pauper.
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SECTION

7. Residence of pauper to be proven.
8. Resident entitled to relief.
Non-resident to be removed; how.
9.
10.
11.

After service of notice to leave the county, pauper not to be relieved.
Work houses may be built under the control of the county commissioners.
Penalty for bringing a pauper into the territory.

SECTION 1. Be if e7zacted lby the Legislative Assembly of the Territory of TlWashington, That the board of county commissioners of the
several counties of this territory, are hereby vested with entire and exclusive superintendence of the poor in their respective counties.
Sxc. 2. Every poor person who shall be unable to earn a livelihood
in consequence of bodily infirmity, idiocy, lunacy, or other cause, shall
be supported by the father, grandfather, mother, grandmother, children,
grand children, brothers or sisters, of such poor person, if they or either
of them be of sufficient ability; and every person who shall fail or refuse to support his or her father, grandfather, mother, grandmother,
child, grandchild, sister or brother, when directed by the board of commissioners of the county where such poor person shall be found, whether
such relative reside in the county or not, shall forfeit and pay to the
county, for the use of the poor of their county, the sum of thirty dollars
per month, to be recovered in the name of the county commissioners for
the use of the poor as aforesaid, before any justice of the peace, or any
court having jurisdiction: Provided, That when any person becomes a
pauper from intemperance or other bad conduct, he shall not be entitled
to any support from any relation except parent and child.
SEC. 3. The children shall be first called on to support their parents, if there be children of sufficient ability : if there be none, the
parents of the poor persons shall be next called on, and if there be no
parents or children of sufficient ability, the brothers and sisters shall be
next called on; and if there be no brothers and sisters, the grand children of such poor person shall be called on, and then the grandparents;
but married females, whilst their husbands live shall not be liable to a
suit.
Snc. 4. When any poor person shall not have relatives in any
county in this territory, as are named in the preceding sections, or such
relatives shall not be of sufficient ability, or shall fail or refuse to maintain such pauper, then the said pauper shall receive such relief as the
case may require, out of the county treasury, and the county commissioners may either make a contract for the necessary maintainance of the
poor, or appoint such agents as they may deem necessary to oversee and
provide for the same.
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Sxc. 5. When any minor shall become, or be likely to become
chargeable to the county, either because of being an orphan, or because
the parents, or other relations, as aforesaid, are unable or refuse to support such minor, it shall be the duty of the county commissioners to bind
such minor as an apprentice to some respectable householder of the.
county, by written indenture, which shall bind such minor to serve as an
apprentice, and shall in all respects be to the tenor and effect as required
in the act concerning apprentices.
SEc. 6. When any non-resident, or any other person not coming
within the definition of a pauper, shall fall sick in any county in this
territory, not having money or property to pay his board, nursing or
medical aid, it shall be the duty of the commissioners of the proper
county, on complaint being made, to give or order to be given, such
assistance to such poor person as they may deem just and nedesary;
and if said sick person shall die, then the said commissioners shall give
or order to be given to such person a decent burial; and the said commissioners shall make such allowance for board, nursing, medical aid, or
burial expenses, as they shall deem just and equitable, and order the
same to be paid out of the county treasury.
SEc. 7. When the application is made by any pauper, to the board
of county commissioners of any county in this territory, for relief, it
shall be necessary for said commissioners to require of said pauper satisfactory evidence that he has been a resident of said county for twelve
months immediately preceding the day upon which such application was
made.
SEc. 8.
When application is made by any pauper to the board of
county commissioners as aforesaid, it shall appear to the satisfaction of
said board that the person so applying for relief has resided in said
county agreeably to the provisions of the foregoing section of this act,
he shall be entitled to all the relief provided by this act; but if on the
contrary it shall appear to the satisfaction of said board, that such pauper has not been a resident of said county agreeably to the provisions of
seventh section, they shall proceed to remove from their county, at the
expense of said county, such pauper to the county where such pauper
may have his residence, or may, if they think best, issue a notice directed to some constable of the county; which notice said constable
shall serve forthwith on said pauper, requiring him to depart forthwith
from the county, and'after so serving said notice by reading the same to
said pauper, said constable shall, within five days thereafter, return the
L-69
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same to the said clerk of the board of county commissioners issuing
the same, noting the time and manner of service.
SEc. 9. After service of such notice as aforesaid, no pauper shall
be entitled to relief from such county, unless the county commissioners
shall deem it absolutely necessary.
SEc. 10. The board of county commissioners of any county in
this territory may, if they think proper, cause to be built or provided in
their respective counties, work-houses for the accommodation and employment of such paupers, as may frum time to time become a county
charge; and said work-house and paupers shall be under such rules.and
regulations as said board of commissioners may deem proper and just.
If any person shall bring and leave any pauper in any
SEc. 11.
county in this territory, wherein such pauper is not lawfully settled,
knowing him to be a pauper, he shall forfeit and pay the sum of one
hundred dollars for every such offense to be sued for and recovered by,
and to the use of such county, in a civil action before any court having
jurisdiction of the same.
SEc. 12. This act to take effect and be in force from and after its
passage.
PASSED, January 21st, 1863.

AN ACT
IN RELATION TO COUNTY AUDITOR.
SECTION 1. Election of county auditor, his qualifications and term of office.

"

8.
9.
10.
11.

To perform the duties of clerk and recorder.
Form and manner of conducting the election.
Proviso.
Oath and bond of county auditor.
Duty of county auditor.
To keep an account current with the treasurer.
May appoint deputies.
Duties of deputies.
Auditor to be responsible for the acts of deputies.
Auditors authorized to administer oaths.
Auditor prohibited from practicing as an attorney.
Two or more orders may be issued instead of one.
Orders to be numbered by auditor.

"

12.

When commissioners may deputize an auditor.

2.
3.

"
"

"
"

4.
5.
6.
7.
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SECTION 13.
"
14.
15.
16.
"
17.
18.
"
19.
20.

49

Further duties of an auditor.
Auditor to record conveyances.
To give receipt therefor.
To keep seal.
To deliver to successor.
To give exemplification of record.
To make and keep index.
What to endorse on election returns.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That there shall be elected in each county in this
territory, one county auditor, who shall have the qualifications of a voter, and shall continue in office for the term of two years, and until his
successor is elected and qualified.
SEC. 2. The auditor shall be clerk of the board of county commissioners, and recorder for the county in which he is elected.
SEC. 3. The election, provided for by this act, shall be conducted
and the returns made, in the manner and form prescribed by the law regulating general elections: Provided, That the person or persons associated with the auditor in opening and examining the poll books, shall issue to the person duly elected under this act, his certificate of election.
SEC. 4. Every auditor, within fifteen days after receiving his certificate of election, and before he shall enter upon the discharge of the
duties of his office, shall take and subscribe an oath, before the clerk of
the district court, or judge of probate of his proper county, faithfully and
impartially to perform the duties of his office, as prescribed by law, to
the best of his abilities; which oath shall be endorsed on the back of
his certificate of election, recorded in a book kept for the purpose in his
office, and filed in the office of the clerk of the district court of the
county, or if there be no such office, with the clerk of the district court
of the county to which'his county may be attached for judicial purposes.
He shall also give a bond to his county, with good and sufficient sureties,
in the penal sum of one thousand dollars, to be approved by the county
commissioners of his county, conditioned that he will faithfully and impartially fulfil the duties of his office; which bond shall be filed in the
office of the clerk of the district court of the proper county.
SEC. 5. He shall audit all accounts and demands chargeable against
his county, which are not directed to be settled and allowed by some
other tribunal or person, and present the same to the county commissioners for their inspection and allowance, and for all such sums of money
allowed by the county commissioners, or such other tribunal or person,
or where the same is fixed by law, he shall issue his order on the treasurer of the county, payable to the person entitled thereto, which order
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shall be numbered according to the date of issue, and the number, date,

and amount of each, and to whom payable, and for what purpose drawn,
shall, at the time of issuing the same, be entered in a book kept for
that purpose.
SEC. 6. He shall keep an accurate account current with the treasurer of the county, and when any person shall deposit with him any receipt, given by the treasurer for money paid into the treasury, he shall
file such receipt, and charge the treasurer with the amount thereof.
SEc. 7. The county auditors of the several counties may appoint
deputy auditors, who shall be appointed in writing, and shall, before entering upon the discharge of the duties of their office, take and subscribe an oath, faithfully to perform the duties of their office, which oath
shall be endorsed on the appointment, and recorded in the office of the
county auditor. The county auditors shall be responsible for the acts of
their deputies, and revoke their appointment at pleasure.
SEc. 8. Auditors and their deputies are authorized to administer
o4ths, necessary in the performance of their duties, and in all other cases
where oaths are required by law to be administered, and to take acknowledgements of deeds and other instruments of writing.
SEc. 9. No person doing the duties of auditor shall practice as
An attorney before the board of county commissioners.
SEC. 10. Any person may have a county order cancelled by the
auditor, and two or more new orders issued in lieu thereof, by paying to
such auditor the fees allowed for such services.
SEC. 11. All county orders shall be numbered by the auditor, beginning at the commencement and ending with the termination of each
fiscal year, and shall draw ten per centum per annum interest from the
date of their presentation to the county treasury, if not paid when so

presented.
SEc. 12. In case the auditor is unable to attend to the duties of
his office, during the session of the board of county commissioners, and
having no deputy able to attend, some person may be deputized by such
board to perform the duties of auditor and clerk thereof, for the time
being.
SEC. 13. The county auditor shall attend the meeting of the board
of county commissioners of their respective counties, and do and perform all the duties imposed by law, and shall copy into books the reports
,of the treasurer, of the receipts and disbursements of the county; and
whenever the duplicate shall be put into the hands of the collector, it
shall be the duty of the county auditor to send a statement of the same,
wherewith such collector stands charged, to the county treasurer.
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SEc. 14. That the auditor of each county in this territory, shall
record in a fair and legible handwriting, in books to be by him provided
for that purpose, at the expense of the county, all deeds, mortgages,
and other instruments of writing required by law to be recorded, and
which shall be presented to him for that purpose, and the same shall be
Recorded in regular succession, according to the priority of their presentation; and if a mortgage, the precise time of the day on which the
same was presented shall also be recorded.
SEC. 15. That upon the presentation of any deed or other instrument of writing for record, the auditor shall indorse thereon the date of
its presentation, and, if required, shall give to the person presenting the
same a receipt therefor, without fee or reward, naming in such receipt
the parties to such deed or other instrument of writing, the date thereof,
and giving a brief description of the premises. And when such deed or
other instrument of writing shall be recorded, the recorder shall endorse
thereon the time when recorded, and the number or letter and page or
pages of the book in which the same is recorded.
SEC. 16. That the auditor shall keep a seal of office, to be procured at the expense of the county; and shall make out for any person
demanding the same, a fair and accurate copy of any record in his office,
and certify the same, and shall affix his signature and official seal to such
certificate.
SEC. 17. That each auditor, on going out of office, shall deliver
to his successor the seal of office, all the books, records, and other instruments of writing belonging to said office, and shall take his successor's receipt therefor; and in case of the death of the auditor, his personal representatives shall deliver over the seals, books, records and papers as aforesaid.
SEc. 18. Each auditor shall upon the written demand or any person, make out a statement in writing, certified under his hand and the
seal of his office, of all mortgaged, liens and incumbrances of any kind
.of record in his office, upon any real or personal property in relation to
which the demand shall be made; and if said statement shall be incorrect, he and the sureties upon his official bond shall be liable to the person aggrieved for all damages sustained by him in consequence of such
incorrect statement to be recovered in a civil action.
SEC. 19. That the auditors of the several counties of this territory be, and they are hereby authorized to provide suitable books, and
make a new and complete general index to all records in the auditor's
offices of their respective counties, and the auditors aforesaid shall be
allowed and receive for their services, to be performed under this act,
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such compensation as the commissioners of the respective counties may
deem reasonable and just; which compensation shall be paid on the order of the commissioners aforesaid, out of the treasury of their proper
county, and after such index shall be made, the auditors aforesaid shall
keep a correct index of allinstruments of writing recorded in their offices, without additional compensation therefor.
SEc. 20. All auditors when transmitting election returns to the
secretary of the territory, shall endorse upon the envelope containing
such returns, the words, " election returns," in addition to the otherdi-

rection contained thercon.
SEc. 21.
This act to take effect and be in force from and after its
passage. And all acts and parts of acts inconsistent with the provisions
of this act be, and the same are hereby repealed.
PASSED, January 24th, 1863.

AN ACT
IN RELATION TO COUNTY TREASURER.
SECTION

"

'
"

"

1. Election of treasurer.
Term of office.
2. Treasurer to take oath and bond.
3. Treasurer to receive all moneys due.
4. County treasurer may appoint deputies.
5. County treasurer's office to be kept at the county seat,
6. How his books are to be kept.
7. His office to be subject to inspection and examination, and the
money to be exhibited once a year.
8. When to pay auditor's warrants.
Duty when not paid.
Proviso.
9.

10.

Intercst on auditor's order.

County orders to be paid by priority.
Provio.

"

11.
12.
13.
14.

All orders redeemed to be deposited with the auditor.
When sued county treasurer may be removed.
Settlement of county treasurer annually.
Compensation of county treasurer.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That at the first annual election in each county, and
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every two years thereafter, there shall be elected a county treasurer, who
shall have the qualifications of a voter, and shall continue in office for
the term of two years, and until his successor is elected and qualified.
SEC. 2. The county treasurer, before he enters on the duties of
his office, shall take an oath faithfully to discharge the duties of his
office, as prescribed by law; he shall, also, before he shall enter upon
the duties of his office, give a bond to the county, with at least two sureties, residing in the county, in a penal sum of not less than double the
amount of funds liable to come into the hands of the said treasurer during his term of office, the amount to be fixed, and the bond to be approved by the county commissioners of the proper county, conditioned
that all moneys received by him for the use of the county, shall be paid,
as the commissioners shall from time to time direct, except where special
provision is made by law for the payment of such moneys, by order of
any court, or otherwise, and for the faithful discharge of his duties.
SEC. 3. He shall receive all moneys due and accruing to his county
and disburse the same on the proper orders, issued and attested by the
county auditor.
SEc. 4. County treasurers may appoint one or more deputies, and
may take from them bond, with sureties ; they shall have power to remove their deputies at pleasure, and every county treasurer and his sureties shall be liable for all official acts of his deputies.
SEC. 5. The county treasurer shall keep his office at the seat of
justice of his county, and shall keep the same open for transaction of
business during business hours; and he and his deputy are authorized
to administer all oaths necessary in the discharge of the duties of his
office.
SEC. 6. He shall so arrange and keep his books, that the amount
received and paid out, on account of separate and distinct funds, or specific appropriations, shall be exhibited in separate accounts, as well as the
whole receipts and expenditures by one general account.
SEc. 7. He shall at all times, keep his books and office subject to
the inspection and examination of the board of county commissioners,
and shall exhibit the money in his office to such board at least once a
year, and as often as such board may require.
SEc. 8. He shall pay all orders of the county auditor when presented, if there be money in the treasury for ttat purpose, and write on
the face of such order the date of redemption, and his signature. If
there be no funds to pay such order when presented, he shall indorse
thereon: "not paid for want of funds," and the date of such indorse-
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ment, over his signature, which shall entitle such order thenceforth to
draw legal interest: Provided, That such interest shall cease from the
date of notice by publication in some newspaper, printed or circulated
in his county, to be given by the county treasurer, that there are funds
to redeem such outstanding orders, which notice such treasurer shall
give in such case; and if there be no such newspaper, then by posting
such notice at three public places in such county.
SEC. 9. When the county treasurer shall redeem any order on
which interest is due, he shall note on such order the amount of interest by him paid thereon, and shall enter on his account the amount of
such interest, distinct from the principal.
SEc. 10. County orders shall be redeemed by the treasurer according to the priority of the time of presentment : Provided, Such orders,
payable out of the county revenue, shall be received in payment of
county taxes, without any regard to priority of presentment, or number,
but such treasurer shall not pay any balance thereon, over and above
such tax, when there are outstanding orders unpaid, for want of funds.
SEc. 11. The treasurer shall, on the first Monday in September,
in each year, deposit with the county auditor all county orders redeemed,
who shall receipt therefor.
SEC. 12. Whenever suit shall have been commenced on the official
bond of any delinquent treasurer, he may be removed by the board of
county commissioners of his county.
SEc. 13. The county treasurer shall annually make complete settlement with the board of county commissioners, at the regular September
term thereof, and shall, at the expiration of his term of office, deliver to
his successsor all public money, books and papers in his possession.
SEC. 14. The county treasurer shall receive as a compensation for
his services four per cent. on all moneys received and paid out by him
for the county.
PASSED, January 19th, 1863.

AN ACT
TO CREATE AND

ETA3LISH THE OFFICE OF COUNTY SURVEYOR.

SECTION 1. County Surveyor to be elected every two years; to reside in the
county where elected; to take an oath, and give bond for the
performance of his duties.
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SECTION 2.

3.
4.
5.
6.
7.
8.
"

9.
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May appoint deputies; deputies to take same oath as surveyor.
Surveyor to be responsible for acts of deputy.
Surveyor's certificate to be admitted as prima facie evidence.
When surveyor or deputy is interested, commissioners to appoint a
person to act.
Surveyor to execute all surveys required.
Surveyor to keep record, preserve field notes, and furnish copiesto
the party for whom a survey is made.
Fees of surveyor.
When surveyor to furnish chainmen and markers.
Compensation and duties thereof.
Vacancy in office, how filled; appointee to give bond and take oath.
Surveyor to procure and have recorded field notes, and hand over papers to his successor.
When to take effect.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the qualified electors in each organized
county in this territory may at the next annual election, and biennially
thereafter, elect a county surveyor, who shall reside in the county for
which he shall have been elected, and shall, previous to his entering
upon the duties of his office, take and subscribe an oath or affirmation,
before the county auditor of his proper county, to faithfully and impartially discharge the same ; and shall give bond to the board of county
commissioners of the proper county, in the sum of one thousand dollars,
conditioned for the faithful performance of his duties.

SeC. 2. The said surveyor may appoint such number of deputies
as he may think proper, who shall severally take an oath or affirmation
of office, and for the faithful performance of whose duties the said surveyor shall be responsible. The certificate of the county surveyor, or of
his deputies, shall be admitted as prima facie evidence in any court
within this territory, but the same may be explained or rebutted by other
evidence. And if said surveyor, or either of his deputies, be interested
in any tract of land, a survey of which may become necessary by this
act, such survey may be executed by any competent person, appointed
by the board of county commissioners for that purpose.
SEC. 3. It shall be the duty of said surveyor, by himself or his
deputies, to execute any survey which may be required by any court, or
upon application of any individual or corporation, within a reasonable
time.
SEc. 4. The said surveyor shall keep a correct record of all surveys made by him or his deputies, in a suitable book to be provided by
him for that purpose, which he shall transmit to his successor in office;
1-70
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he shall also number such surveys progressively, and shall preserve a
copy of the field notes and calculations of each survey, indorsing thereon
its proper number; a copy of which, and also a fair and accurate plot,
together with a certificate of survey, shall be furnished to the party for
whom the survey shall have been made.
SEC. 5. The said surveyor and his deputies may demand and receive for their services the following fees, to wit :-For a half, or fraction less than one half day's work, two dollars and fifty cents; for every
day's work actually employed, five dollars; and for every mile traveled
in going to and returning from the work, the sum of ten cents; for copy
of a plat of land, or certificate of survey, fifty cents; making out a complete report of any survey made of any road, including field notes, one
dollar; if such survey exceeds five miles, two dollars. In all surveys
made by authority of the board of county commissioners, or any board
of trustees, chain-bearers and axe-men shall receive, per day, three dollars.
SEc. 6. If the party for whom the survey is made does not furnish
the chainmen and markers, then the surveyor or his deputies may employ the necessary chainmen and markers, and shall receive for each
chainman and marker so employed, the sum of three dollars per day;
and each chainman and marker, before entering upon the duties assigned
them, shall take an oath or affirmation, before the surveyor or his deputy, faithfully and impartially to discharge the duties of chainman or
marker, as the case may be.
SEc. 7. If at any time the office of county surveyor shall become
vacant, the board of county commissioners may cause such vacancy to
be filled by appointment; the person so appointed to give bond, and
take and subscribe an oath or affirmation, in the same manner as provided for in the first section of this act.
SEC. 8. It shall be the duty of such surveyor, whenever directed
so to do, by the board of county commissioners, to procure a copy of
the original field notes of the townships in his county, at the expense of
the county, and have the same recorded, and hand them, as well as all
other papers, maps, books and charts belonging to his office over to his
successor.
SEc. 9. This act to take effect and be in force from and after its
passage.
PARSED,

January 2Ith, 1R63,
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AN ACT
TO CREATE AND REGULATE THE

OFFICE OF SHERIFF.

SEcTIoN 1. Election of sheriff.
His term of office and bond.
2. Of the appointment of deputies.
"
3. Powers of deputy sheriffs the same as sheriff.
4. Duties of sheriff.
5. No sheriff to practice law.
Fine for violation.
6. Sheriff may be fined for neglect of duty.
7. No sheriff liable for damages unless his fees are tendered.
"
8. How a vacancy in the office of sheriff to be filled.
9. Sheriffs to have their certificates of election, and bond filed in the
office of the auditor.
10. When to take effect.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That there shall be elected in each county in this
territory, a sheriff, who shall possess the qualifications of a voter, and
hold his office for the term of two years, and shall, before he enters upon
the duties of his office, execute a bond, with at least three sureties, in
such penal sum, not less than two thousand dollars, nor more than five
thousand dollars, to be approved by the board of county commissioners,
in open court, or by the county auditor during vacation, subject to the
approval of said board at their next meeting, and filed in the office of
said county auditor.
SEc. 2. Each sheriff may appoint: as many deputies as he may
think proper, for whose official acts he shall be responsible to the
amount of their bond, and may revoke such appointments at his pleasure ; and persons may also be deputed by any sheriff, in writing, to do
particular acts; and the sheriff shall be responsible on his official bond,
for the default or misconduct in office of his deputies.
SEc. 3. Every deputy sheriff shall possess all the power, and may
perform any of the duties prescribed by law to be performed by the
sheriff,- or by his deputies; shall serve or execute, according to law, all
process, writs, precepts and orders, issued or made by lawful authority,
and to him directed, and he shall attend upon all courts of record at
every term.
SEc. 4. It shall be the duty of sheriffs and of their deputies to
keep and preserve the peace in their respective counties, and to quiet and
suppress all affrays, riots, unlawful assemblies and insurrections, for
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which purpose, and for the service of process in civil or criminal cases,
and in apprehending or securing any person for felony or breach of
the peace, they may call to their aid such persons, or power of their
county as they may deem necessary.
SEc. 5. No sheriff, deputy sheriff, or coroner, shall appear or
practice as attorney in any court, except in defense of themselves or their
deputies ; and either of said officers, for a violation of this section, shall
forfeit a sum not exceeding fifty dollars.
Sxc. 6. Whenever any sheriff shall neglect to make due return of
any writ or other process delivered to him to be executed, or shall be
guilty of any default or misconduct in relation thereto, he shall be liable
to fine or attachment, or both, at the discretion of the court, subject to
appeal; such fine, however, not to exceed two hndred dollars, and also,
to an action for damages to the party aggrieved.
SEc. 7. No sheriff, deputy sheriff, or coroner, shall be liable for
any damages for neglecting or refusing to serve any civil process unless
his legal fees (and an indemnifying bond if he requires one) are first tendered him.
SEc. 8. When a vacancy happens in the office of sheriff, the
county auditor shall cause three advertisements to be put up in conspicuous places, in each election precinct in his county, stating the office to
be filled, the time and place of holding the election, which time shall be
at least ten days from the putting up of such advertisement, unless such
vacancy shall occur within six months of the general election, then it
shall be the duty of the board of county commissioners to fill such vacancy by appointing some person who shall possess the same qualifications as prescribed in the first section of this act, be subject to the same
liabilities, and shall continue to perform the duties of said office until a
sheriff is elected and qualified.
SEc. 9. Every sheriff shall, before he enters on the duties of his
office, cause his certificate of election or appointment, with the oath of
office indorsed thereon, and his bond with the approval thereon to be
recorded in the office of the auditor of the county.
SEc. 10. This act to take effect and be in force from and after its
passage.
PASSED, January 19, 1863.

GENERAL LAWS,

5719

AN ACT
RELATIVE TO CORONERS.
SacTIoN 1. Election of coroner.
2.
3.
4.
5.
6.
"

7.
8.
9.

"

"
"
"

"

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

His term of office, oath and bond.
Coroner to act as sheriff.
When and with what restrictions.
Coroner's inquest.
When and where held.
Juror failing to attend a coroner's inquest, to be fined.
Four persons may constitute a jury of inquest.
Coroner may subpoena and examine witnesses, summon a surgeon,
&c.
Witnesses may be comprlled to attend as before a justice of the
peace.
Of the verdict of the jury.
When testimony to be reduced to writing.
Witnesses may be bound over or committed.
Papers to be filed with district clerk.
Proceedings when the person charged is arrested.
When a coroner to issue a warrant of arrest.
Form of corone's warrant.
Coroner's warrant to be served in any county.
Vhen the coroner to provide for the burial of the deceased.
When the money of the deceased to be delivered to the treasurer.
Disposition of the money or property of deceased by treasurer.
When the money may be paid on demand of the legal representatives.
Auditing the account of the coroner.
When ju'tice of the peace may act as coroner.
Fees of coroner.
Justice acting as coroner, entitled to same fees.
When to take effect.

gislative Assembly of the TerBe it enacted by the
SECTION 1.
ritory of Washington, That there shall be elected at the first annual
election, in every county in this territory, and every two years thereafter, a coroner, who shall hold his office for two years, and until his
successor shall be elected and qualified, and shall take an oath of office,
and file a copy thereof, together with a bond, in the sum of one thousand dollars, conditioned for the faithful performance of the duties of
his office, to be approved by, and filed with the county auditor.
SEC. 2. The coroner shall perform the duties of sheriff, in all cases
where the sheriff is interested, or otherwise incapacitated from serving;
and whenever the coroner acts as sheriff, he shall possess the powers
and perform all the duties of sheriff, and shall be liable on his official
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bond, in like manner as a sheriff would be, and shall be entitled to the
same fees as are allowed by law to the sheriff for similar services; but
before serving any process, as required by this section, the coroner shall
gtve an adlitional bond, in double the amount of the sum sued for or
damages claimcd.
SEC. 3. When a coioner has been informed that a person has been
killed, or has committed suicide, or has suddenly died, under such circumstances as to afford a reasonable ground to suspect that his death has
been occasiond by the act of another, by criminal means, he shall go to
the place where the body is, and forthwith summon six good and lawful
persons, qualified by law to serve as jurors, to appear before him forthwith, at the place where the body of the deceased is, to inquire into the
cause of the death.
SEC. 4. Every person summoned as a juror, who shall fail to appear without having a reasonable excuse, shall forfeit any sum not ex,
ceeding twenty dollars, to be recovered by the coroner in the name of the
territory, before any justice of the peace in the proper county, and when
collected to be paid over to the county treasurer for the use of the
county.
SEC. 5. When four or more of the jurors attend, they shall be
sworn by the coroner to inquire who the person was, and when,
where, and by what means he come to his death, and into the circumstances attending his death, and to render a true verdict therein, according to ,the cvidcnce afforded thcm, or arising from the inspection of the body.
SEc. 6. The coroner may issue subpanas for witnesses, to the
sheriff or any constable of the county, returnable forthwith, or at such
time and place as he may appoint, which may be served by any competent person. He must summon and examine as witnesses, on oath, by
him administered, every person who, in his opinion, or that of any of the
jury, has any knowledge of the facts, and he may summon a surgeon or
physician to inspect the body, and give, under oath, a professional opinion as to the cause of the death.
SEC. 7. A witness served with a subpoena may be compelled to
attend and testify, or be punished by the coroner for disobedience, in
like manner as upon a subpoena issued by a justice of the peace.
SEc. 8. After inspecting the body, and hearing the testimony, the
jury shall render their verdict, and certify the same, by an inquisition, in
writing, signed by them, and setting forth who the person killed is, if
known, and when, where, and by what means he came to his death;
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and if he was killed or his death occasioned by the act of another, by
criminal means, who is guilty thereof, if known.
SEC. 9. In all cases where murder or manslaughter is supposed to
have been committed, the testimony of witnesses taken before the coroner's jury, shall be reduced to writing by the coroner, or under his direction, and he shall also bind over such witnesses as he may deem proper, to appear and testify at the next term of the district court of the
county, and in default of a recognizance may commit such witnesses to
the county jail, and shall forthwith file the written testimony, inquisition, and recognizance with the clerk of such court.
SEC. 10. If, however, the person charged with the commission of
the offense be arrested before the inquisition can be filed, the coroner
shall deliver the same, with the testimony taken, to the magistrate before whom such person may be brought, who shall return the same, with
the depositions and statements taken before him, and the recognizance
to the office of the clerk of the district court of the county.
SEc. 11. If the jury find that the person was killed by another,
by criminal means, and the party committing the act be ascertained by
the inquisition, and be not in custody, the coroner shall issue a warrant,
signed by him, with his name of office, for the arrest of the person
charged, into one or more counties, as may be necessary, and returnable
forthwith to the nearest justice of the peace, judge, or committing magistrate.
SEC. 12. The coroner's warrant shall be in substantially the following form:
United States of America.
Territory of Washington. ss.

1

To any sheriff or constable of the county
An inquisition having been this day found by the coroner's jury,
before me, stating that A. B. has come to his death by the act of C. D.,
by criminal means, (or as the case may be, as found by the inquisition,)
you are therefore commanded, in the name of the United States of
America, forthwith to arrest the above named C. D., and take him before the nearest or most accessible magistrate in this county.
Given under my hand this -

day of -

rionpr
Srr. 18.

The coroner'

, A. D. IS-.
E. F

of the county of

1i;rrant may be sprvs4 in ;ny cnIgt,

And
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the officers serving it shall proceed thereon, in all respects, as upon a
warrant of arrest.
SEC. 14. In all cases where no demand shall be made by the
friends of the deceased for the body for burial, in a suitable manner, at
the expense of the estate of the deceased, if there be sufficient to pay
the same, if not, at the expense of the county.
SEc. 15. The coroner must within thirty days after an inquest
upon a dead -body, deliver to the county treasurer any money, or other
property, which may be found upon the body, unless claimed in the
mean time by the legal representatives of the deceased. If he fail to do
so, the treasurer may proceed against the coroner to recover the same, by
a civil action, in the name of the county.
SEc. 16. Upon the delivery of money to the treasurer, he shall
place it to the credit of the county. If it be other property, he shall,
within thirty days, sell it at public auction, upon reasonable public notice, and shall, in like manner, place the proceeds to the credit of the
county.
SEC. 17.
If the money in the treaury be demanded within six
years, by the legal representatives of the deceased, the treasurer shall
pay it to them, after deducting the fees and expenses of the coroner and
of the county in relation to the matter, or the same may be so paid at
any time thereafter, upon the order of the board of county commission.ers of the county.
SEC. 18. Before auditing and allowing the account of the coroner,
the board of county commissioners shall require from him a statement in
writing, of any money or other property found upon persons on whom
inquests have been held by him, verified by his oath, to the effect that
the statement is true, and that the money or property mentioned in it
has been delivered to the legal representatives of the deceased, or to the
county treasurer.
SEC. 19. If the office of coroner be vacant, or he be absent, or
unable to attend, the duties of his office may be performed by any justice of the peace in the county, with the like authority, and subject to
the same obligations and penalties as the coroner.
SEC. 20. A coroner shall receive ten dollars for each inquest that
he may hold, and necessary burial expenses; and also twenty cents per
mile for each mile necessarily traveled, to hold any inquest; to be paid by
the county, and to be audited and allowed as other-county charges.
SEc. 21. A justice of the peace. acting as coroner, shall be entitied to the same fees., pyable in ihe same manner,
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Sxc, 22. This act to take effect and be in force from and after its
passage.
PAssmn, January 19th, 1863.

AN ACT
IN RELATION TO CONSTABLES.

CHAPTER
SECTION

1.
2.
3.
4-.
5.
6.

1.

Constables, when and where elected.
Vacancies, how filled.
Election of, how conducted.
Constable to take an oath.
Shall give bond.
Jurisdiction of.

1. Be it enacted by the Legislative Assembly of the lerr;tory of Washington, That at each general election, there shall be elected
by the qualified electors of each precinct in the several organized counties of this territory, as many constables as there are justices of the
peace elected, or authorized to be elected, in such precinct.
SEC. 2. All vacancies existing in fhe offices of constable, whether
happening by death, resignation or failure to elect, or otherwise, may be
filled by, appointment by the board of coinissioners of the proper
county; and every person so appointed shall hold his office until the next
election.
SEc. 3. The election of constables shall be condiicted, and the return of such election made, and certificates of election issued in the same
manner as in elections of justice of the peace.
SEc. 4. Every person elected or appointed a constable, shall, within twenty days after receiving his certi cate of election, take an oath before any person authorized to administer oaths, that he will support the
constitution of the United States, and the laws of this territory, and
faithfully dischdrge abd perform 'the duties of his office as constable, according to the best of his ability. , Such oath ealall be endorsed on the
back of the certificate of election, or appointment,, and filed, together
with the certificate, in the office of the auditor of the proper counity.
SECTION

§4
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Soc. 5. Every person elected or appointed to the office of constable, shall, within the time prescribed for filing his oath of office, enter
into a bond to the proper county, with two or more sureties, residents of
the county, to be approved by the county auditor; in the sum of one
thousand dollars, conditioned that he will execute all process to him directed and delivered, and pay over all moneys received by him by virtue
of his office ;. and in every respect discharge all the duties of constable
according to law. The auditor shall endorse thereon his approval of the
sureties therein named, and shall file the same in his office.
SEc. 6. Any constable may within his county serve any writ, process, or order, lawfully directed to him by any justice of the peace, judge
of probate, or coroner, and generally do and perform all acts, by law required of constables.
SEc. 7. It shall be the duty of all constables, and all sheriffs, to
make complaint of all violations of the criminal law, which shall come
to their knowledge, within their respective jurisdiction
SEc. 8. This act to take effect and be in force from and after its
passage.
PASSED, January 19th, 1863.

AN ACT
TQ CREATE THE

OFFICE OF WRECK MASTER AND
DUTIES.

DEFINE HIS

SECTION 1. When aId in what counties wreck master tube elected.
2. Wreck master to qualify and give bond.
3. Certain wrecked property not deemed to belong tb the territory,
"
4. Duty of wreck master in reference to wrecked property.
5. Proceedings, in case such property be in a perishable state.
"
6. 'How same shall be sold.
"
7. Proceedings when such property is claimed within one year.
8. Bond to be given by claimant.
"
9. Disposition of such bond.
10. Plaintiff prevailing in suit, costs of defendant to be deducted from

damages recovered.
11. Duty of officer (pdn order to deliver Wrecked propehrty.
12. Wreck master to render aid and assistance; when.
13., Magistptes, constables,,&c., to assat Vck paeat-.
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Compensation of nil persons rendering assistance.
Salvage shall not exceed a certain amount.
Proceedings in case salvage is not settled by agreement of parties.
Justice of the peace may appoint three persons to settle salvage and
expenses.
18. Powers and duties of such appraisers.
"9.,,Compensation of appraisers.
By whom paid.
20. Wreck master to give notice of wrecked property.
21. What such notice shall contain.
22. Liability of wreck master.
23. Penalty for taking any goods from any stranded vessel.
24. Penalty for defacing or obliterating marks on wrecked property, &c.
25. Duty of wreck master if property not clidmed within a year.
26. Duty of certain persons to prosecute fbr violations of this act.
27. This act not-to conflict with " act relativq to scors, boats, &9."
28. Wreck masters to hold their office for three years.

SECTION 14.
.
16.
17.

"
'

"'
"

SECTIoN 1.
Be it enacted by the Legislative Assembly of the Territo4'y of Washington, That on the next annial or general election, the
'qualified voters of Pacific, Chehalis, Thurston, King, Jefferson, 'Islaiid,
Whatcom, Pierce, Kitsap and Clalm counties, shall elect a wreck master,
whose duties shall be'ab hereinafter provided.
SEc. 2. 'Every wreck master before entering upon the duties of his
office, shall be sworn faithfully to discharge his duty, and shall give bond
to the judge 'of probate, for the county in which he reside, with sufficient security to the acceptance of said judge, for the faithful discharge

of his duty, and every person having a claim against any such wreck

master; for any breach or neglect of his official duty, may have' a remedy
therefor by a suit on his bond to be prosecuted in the name of the judge
of probate, in like mariner as bonds given to' judges of probate by administration of the estate of deceased persctns.
SEC. 3. No ship, vessel, boat, nor any goods, wares and merchandize, that shall be cast by the sea upon the land, shall be deemed to belong to the territory as wrecked property, but may be recovered by the
owner, consignee, or persbn having charge thdreof, at the time of thd
happeniig"of the disaster by which the wreck was occasioned, upon the
payment of a reasondble. salvage and necessary expenses.
Sue. 4. 'The wreck'Tmaster in ekich county to which the provisions
of this act are' applicable, in w-hich any wrecked property shall be found,
when no owner or other person entitled to the possession of said property shall appear, shall have power, and it shall be his duty, to prisue all
necessary measures for saving'afld securing such prdperty, to take' possession thereof,, in whose hands soever the sank may be, in the narne of
the Vddfle of this territo'ry,'to ' caise ihd value thereof to be appraised
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by disinterested persons, and keep the same in some safe place, to answer the claims of such persons as may thereafter appear entitled
thereto.
Sac. 5. If the property so saved shall be in a perishable state so
as to render the sale thereof expedient, it shall be the duty of the wreck
master to apply to some judge of the United States district court, or
justice of the peace by a petition supported by an affidavit of the facts
for an order authorizing such sale; and if the judge or justice of the
peace, to whom such application shall be made, shall be satisfied that a
sale of the property would be most beneficial to the parties interested, it shall be the duty of the officer to, whom the application is made
to make the order so applied for.
SEC. 6. If such order be made, the officer having custody of the
property directed to be sold, shall sell the same at public auction, at the
time and in the manner that shall be specified in the order; and the proceeds of suchsalp, deducting the expense thereof, as the same shall be
wpadp by the officer ipaking -such order, shall be paid to the treasurer of
the county,
SEc. 7. 15 within one year after such recorded property shall have
been found and saved, any person shall claim the same or the proceeds
thereof, atowner or consignee or the agent of the owner or consignee,
and shall establish his claim by evidence, which any. United States judge
or justice of the peace shall deem to be satisfactory, it shall be the duty
of such officer to make an order directing the wreck master in whose
possession the property may be, to deliver the property if not sold as
above, or to pay the proceeds arising from the sale thereof, if sold as
aforesaid, to the claimant, upon the payment by him of a reasonable
salvage, and all necessary expenses incurred in the preservation and
keeping of said property.
SEc. 8. No order shall, however, be made, unless the claimant
phall deliver to such officer a bond, with one or more sufficient securities,
to be approved by said officer, conditioned for the payment of all damages that may be recovered against such claimant or his representatives
within two years after the sale of such property by any person establishing
his title as owner of the property or proceeds to be delivered, said bond
shall be taken in the name of the United States of America, and the
penalty shall be double the value of the property or proceeds before
mentioned.
SEc. 9. The bond shall be filed in the office of the judge of probate court for the county in which it shall be taken. If it shall be forfeited, the party injured by such forfeiture shalk be cntitlpd to recover,
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in the propcr court, the full amount of the condition of said bond together with costs of suit.
If the plaintiff prevail in such suit, there shall be deSEc. 10.
ducted in addition to the salvage and expense charged on the property,
ftom the damages to be recovered, all the costs of the defendant making
his defense.
SEc. 11. It shall be the duty of every oficer to whom any order,
duly made for the delivery of wrecked property, on the payinent of its
proceeds shall be directed to present to the claimant exhibiting such order, a written statement of the claims for salvage and expenses on such
property and proceeds. If the claimant shall refuse to allow such claims,
the amount of such salvage and expenses shall be adjusted in the tlanner hereinafter provided, and in all cases, after the payment, or tender
of the payment of such salvage and expenses as agreed to, or adjusted,
the officer in whose custody such property or proceeds shad be, shall deliver or pay the same according to the order directed to him.
Sac. 12. It shall be the duty of the wreck masters in the several
counties in which they shall be appointed, to give all possible aid and
assistance to all vessels stranded on the coasts of their respective counties, and to the persons on board the same, and to use their utmost endeavors to save and preserve such vessels and their cargoes, and all goods
and merchandize that may be cast by the sea upon the land, and in the
performance of their dutcs, they shall erploy such and si n.my men as
they shall think proper.
Sec. 13. It shall be the duty of all magistrates, constables and
citizens, to aid and assist the wreck masters when required in the (I:charge of their duties.
SEc. 14. All sheriffs, wreck masters, and all persons employed,
and all other persons aiding and assisting in the recovery and preservation of wrecked property, shall b- entitled to a reasonable allowance as.
salvage for their services, and to all expenses incurred by them in the
performance of such ser' ices, out of the property saved, aid the officer
having the custody of such .property, shall detain the same until such
salvage and expenses shall be paid.
SEc. 1..
The whole salvage that shall be claimed in any case, shall
not exceed one half of the value of the property or proceeds on which
such salvage shall be charged ; and every agreement, order or adjustment
allowing a greater salvae, shall be void.
Sc. 16, If in any case the amount of salvage ard expenses on
property saved, shall not be settled by agreement of the parties, the
owner or consignee of suc property, or the master or supercargo having
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charge thereof, at the time the same was wrecked, or a cla4mant having
an order for its delivery, may apply to any justice of the peace for the
county in which such propierty shall be, fbr the appointment of suitable
persons as appraiser;, to adjust and settle the amount of such salvage
.and expenses.
Sic. 17. It shall be the duty of such justice of the peace, to whom
such application shall be made, by an order under his hand and seal, to
appoint three disintelested freeholders of- the county to adjust and settle
the salvage and expenses.
Sc. 18. The persons so appointed, before they enter on the performance of their duties, shall be sworn to perform faithfully and impartially the duties of their trust, before any officer authorized to administer: oaths. They shall have power to issue compulsory process for the
attendance of witnesses, who shall attend or be produced, and their decision or that of any two of them under their hands, as to the amount of
salvage and expenses that ought to be paid, and the sums to be paid to
each person entitled to share in such salvage, or claiming such expenses,
shall be final and conclusive.
SEC. 19. The fees and expenses of the appraisers shall be paid by
the person upon whose application they shall have been appointed, and
shall be a charge on the property saved; each appraiser shall be entitled
to three dollars for each day's attendance, and to a sum not exceeding
two dollars for his daily expenses.
Sec. 20. Every wreck master into whose possession any wrecked
property shall come, shall immediately thereafter publish a notice directed to all parties, for at least four weeks in succession, in one or more
of the newspapers printed in this territory.
SEC. 21. Every such notice shall contain a minute description of
the wrecked property and of every bale, bag, box, cask, piece or parcel
thereof, and of the marks, brands, letters and figures on each; and shall
state wxherc such wrecked property then is, and its actual condition, and
the name if known, of the vessel from which it was taken or cast on
shore, and of the master and supercargo of, such vessel, and the place
where such vessel then is and its actual condition ; and the expenses of
publishing every such not c- shall be charged on the property or proceeds to which such notice shall relate.
SEc. 22. Every wreck master, or other officer who shall detain in
his hands any wrecked property, or the proceeds thereof, after the salvage
and expenses chargeable thereon shall have been agreed to or adjusted,
and the amount thereof shall have been paid or tendered to him, or who
phall be guilty of any fraud, embezzlement or extortion, in the discharge
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of his duties, or who shall in any manner violate the provisions of this
act, shall forfeit treble damages to the partt injured, and shall bp deemed
guilty of a misdemeanor.
Stc. 23. Every person who shall take away goods from any
stranded vessels, or goods cast by the sea upon the land, or found in any
bay or creek, or who shall knowingly have in his possession any goods
so taken or found, and shall not notify the same to the wreck master of
the county where the same shall have been found, within forty-eight
hours after the same shall have been taken by him, or have come into his
possession, shall forfeit treble the value of the goods so taken or kept
by him to the owner or consignee thereof, and shall be deemed guilty of
a misdemeanor, punishable by fine or imprisonment, or both, at the discretion of the court by which he shall be tried.
SEc. 24. Every person who shall deface or obliterate the marks
on wrecked property, or in any manner disguise the appearance with intent to prevent the owner from discovering its identity, and every person
who shall destroy or suppress any invoice, bill of lading, or other document tending to show the ownership of wrecked property, shall be
deemed guilty of a misdemeanor, punishable by fine or imprisonment,
the fine not to exceed two thousand dollars, the imprisonment three
years.
SEC. 25. If, within a year after wrecked property shall have been
saved, no person shall have appeared to claim the same, or if, within
three months after a claim shall have been prefrred, the salvage and
expenses on such property shall not have been commenced, itshall be
the duty of the wreckmaster to sell the same at public auction, and to
pay the proceeds. of such sale,'deducting salvage and expenses, into the
treasury of this territory, for the benefit of the parties interested, but in
no case shall any deduction of salvage and expenses be made, unless the
amount thereof shall have been settled upon due proof, before §ome
court of record of the county in which the property shall have beer1
saved; a copy of which order, and the evidence in support thereof, shall
be transmitted by thd officer making it to the territorial treasurer,
SEc. 26. It shall be the duty of all judges, sheriffs, justices of
the peace, coroners, constables, and wreck masters to present all offenses
against the provisions of this act, that shall come to their, knowledge
within their respective counties, to the grand jury at the next term of
the United. States district court therein.
Snc. 27. , Nothing in this act shall be so construed as to conflii4

570

G0ENERAL LAWS.

with an act entitled, -- an act relative to scows, boati, skiffs, canoes and
other water craft."
SiE. 28. All wreck masters elected under this act sh ll hold their,
office during the term of three years, and until their successors are
elected and qualified.
PASSED, January 19, 1863.

AN ACT
TO CREATE AND REGULATE THE OFFICE OF INSPECTOR OF SALMON.
Sarose 1. County commissioners may appoint inspector of salmon.
Term of office.
''
2. Qualification and bond of inspector.
3. Duty of inspector of salmon.
Unmerchantable salmon to be destroyed.
Merchantable salmon to be branded.
Prohibition of exporting salmon without inspection.
4. Compensation to be fixed by county commissioners.
5. Penalty for exporting salmon not inspected.
Action for reco ery of penalt.
Penalties recovered under act, to go to school. fund, &c.
Inspector not responsible for costs.
6. When act to take effect.
"

SECTION 1. Be it enacted by the LUlylative Assembly qf the Territory of Washington, That it shall be the duty of the county commissioners of each of the counties, who may deem it expedient, to appoint
one inspector of salmon, within and for their respective counties, at their
annual session in April, in each year, who shall hold his office for the
term of one year, and until his successor shall have been duly appointed
and qualified.
SEC. 2. Said inspectors shall, before entering upon the duties of
their respective office, take an oath before the county auditor of his*respective county, faithfully and impartially to discharge his duty as such
inspector, and execute a bond to the county commissioners of his respective county, in the penal sutn of one thousand dollars, with two or
more sureties, to be approved by said commissioners, conditioned for the
faithful performance of his duties.
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SEC. 3. It shall be the duty of said inspector toexamine, or copg
to be examined, all salmon intended for exporta4 tion, which may be cprql
and put up at any fishery in either of said counties : .ujd if any of pgi4t
salmon shall, on such examination, be fowanI unfit for market, they shall
destroy, or cause the same to be destroyed; but if, o such ipspectiqn,
a.part thereof :shall be found good, they shpHJ proceq to gepopge the
same, and shall put up the good salmon in a proper manner. Upon all
merchantable salmon shall be branded the name of suRP. inspector, and
no salmon shall be exported from any of the fisheries of said counties,
unless the same shall have been branded by the inspector as aforesaid.
SEc. 4. Said inspector shall receive such compensation for his
services as the county commissioners of his respective county shall prescribe at their annual session aforesaid.
SEC. 5. Any person who shall export, or cause to be exported,
any salmon, contrary to the provisions of section 3, of this act, shall, on
conviction thereof, by civil action, before any justice of the peace of
either of said counties, in the name of said inspectors, be fined in any
sum not exceeding one hundred dollars; one half of which shall go into
the common school furtd of said counties, for the support of common
schools, and the other half to the informer. The proceedings shall be
the same as in other civil cases, but the inspector shall not be responsible for costs.
SEC. 6. This act shall take effect and be in force from and after its
passage.
PA88ED, January 24th, 1863.

AN ACT
TO AMEND AN ACT ENTITLED, " AN ACT TO INCREASE COUNTY
REVENUE."

SECTION 1. Be it enactad by the Legislaive Assembly of tho Territory of Washington, That the second section of the act to which this is
an amendment be so* amended as to authorize the county commissioners
of Walla Walla to grant the license mentioned in said act, upon the
L-7
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party applying for the same paying into the county treasury a sum not
less than one hundred, nor more than three hundred dollars, at the distretion of said commissioners.
Svc. 2. All acts and parts -of acts contravening the provisions of
this act, be and they are hereby repealed.
Src. 3. This act to take effect and be in force from and after its
passage.
PASSED, Jan. 16th, 1863.
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ACTS OF CONGRESS WHICH PRECEDE LAWS OF WASHINGTON
TERRITORY.

A
ACTS OF CONGRESSmode of passing,
'veto power,
joint resolutions, orders, &e.,
to be supreme law of land,

APPROPRIATIONwithout, no money can be drawn
from treasury,
contingent expenses, executive de12
partment,
12
for legislative expenses,
12
for erection of buildings at seat of
21
government,
for purchasing a library,

ADMIRALTYjurisdiction vested in federal courts, 19 APPORTIONMENTcompetency of witnesses, how aslegislative assembly, W. T.,
30,
certained,
78
governor to make first,
to be ratio of qualified voters,
AFFIDAVITof applicant for homestead,
65 ARMSof donation claimant that land taright of people to bear arms, secured,
45
ken for own use,
46
a false, constitutes perjury,
ARMYI- power to raise and support,
AMBASSADORS AND FOREIGN M INno appropriation to be for more than
ISTERStwo years,
17
appointment of,
congress to provide rules for its govto be received by the president,
18
ernment,
jurisdiction of courts, in cases af1
states prohibited from keeping troops
19
fecting,
durin peace,
supreme court to possess original
*
no soldier to be quartered in any
jurisdiction.
19
house in time of peace,
24,
nor in time of war, except as prescribed by law,
AMENDMENTSto the constitution, how made,
21
made to the constitution,
24 ASSESSMENTSto be on value of property,
APPEALSfrom district to supreme court, WV. ATTAINDERT.,
4
congress not to pass bills of,
to supreme court, U. S.,
1 nor shall the several states,
from decision of register and receiver,
B
on allowance of expenses of terri- 54
74
torial courts,
BAILexcessive not to be required,
X-1

II
36
36
37
38
31
31
31
24
13
13
13
15
25
2.5
33
14
15

26

IN DE X.

II

and nays,
11
adjourunments of,
11
13
general powers of,
to levy and collect taxes,
13
to borrow nuoney,
13
to regulate commeree,
13
to establish an uniform naturalization.
13
to establish uniform system of bank13
ruptcy,

BILLS OF ATTAINDER-(NSe allabul.
BILLS OF CREDITstates shall not emit,

C
CAPTUREScongress may prescribe rules respecting,

to

1

CENSUSwhen to be made,
what it shall enumerate,
governor of W. T., to cause,
who shall take, and compensation,
CERTIFICATEof residence and cultivation of donation,
shall specify land claimed,

9
9
31
31

441
44

CITIZENSof each state, to whit privileges entitled,

0

CLERKSone for each territorial district court,
salary of abolished,

COIN-

power of congress to make,
congress to regulate value of foreign,
states not to coin money,

COLUMBIA RIVERjurisdiction of, where it is boundary,

COMPENSATIONof the president,
of senators and representatives.
of the judges,

COMPACTS-

states

not to enter into,

CONFLICT OF BOUNDARIESbetween settlers, surveyor general
to decide,

CONGRESSlegislative powers vested in,
of what branches composed,
to meet annually,
time of assembling,
each house to judge of qualifications of its members,
what shall constitute a quorum,
adjournments without quoru,
may compel attendance of absentees,
to regulate rules of proceedings,
may punish disorderly mnember,
may expel, when,
to keep journals, anrd enter %eas

13
1
13
15

39

17
12
18
15

coin

ione

to fix standard of weights and meas( ures,
to punish counterfeiting,
over post offices and post roads,
to grant patents and copy rights,
to constitute inferior federal courts,
to punish piracy and offenses against
laws of nations,
to declare war,
to grant letters of marque and reprisal,
to prescribe rules as to captures,
to raise and support armies,
to provide a navy,
to make rules regulating army and
navy,
to provide for calling out the militia,
to exercise exclusive jurisdiction in
the District of Columbia,
to pass laws to secure vested powers,
to appoint time for choosing electors of president, &c.,
to fix the day when electors shall
elect a president, &c.,
may vest appointment of inferior
officers with courts, &c.,
to provide for vacaney of president
and sice president,
to provide rules governing territories,

CONSTITUTIONof the United States,
established by the people,
purposes of,
how amended,
to be supreme law of land,
officers to subscribe oath to support,
ratification of,
reserved rights of the people, .
powiers not delegated, reserved,

13

13
13
13
13

13
13
13
13
13
13

13
13
12
14
14
14
14

44
17

20

8
8
21

21
22

23
24
26

CONSULS17
appointment of,
jdiCial power to extend to cases
19
aifecting,
supreme court to have original ju119
risdiction,
9

43

11
11 CONTRACTSstates not to pass laws impairing
15
obligation of,
11
for sale of donation void, till issue
11
42
of patent,
11

11

COPYRIGHTpower of congress to provide for1
13
gra sng,

INDEX.
COLNCIL, W. T.how composed,
term of office and qualification,
three classes, one-third elected each
year,
to be elected for districts, apportionment,
election of,
vacancies, how filled.
COUNTERFEITINGcongress may provide for punishment of,
COURTSpower of congress to establish,
appointment of inferior officers vested in,
judicial power vested in federal,
times of holding first, fixed by governor,
terms, &c., fixed by legislature,
COURT-(Suprene.)
of whom composed,
a term annually at seat of government,
jurisdiction, as prescribed by law,
to possess chancery powers,
to appoint its clerk,
trial by jury prohibited in,
error and appeals to supreme court,
W. T., when allowed,
compensation of clerk of,
CRIEStrials for to be by jury,
where trial to be had,
no person to answer except on indictment, &c.,
exception of persons inland or naval
forces, &c.,
noperson to be put twice in jeopardy,
right secured of speedy public trial,
by a jury of the state or district,
nature of accusation to be known,
to confront witnesses,
right of compulsory process of witnesses,
to be assisted by counsel,
cruel and unusual punishment not
to be inflicted,

compensation and mileage,
30
30 DEPARTMENTS30
president may require opinions of
heads of,
appointment of inferior officers ves31
ted in,
31
31
DISTRIBUTIONof proceeds of sales of public lands,
of public lands, to encourage internal improvement,
13
DISTRICT COURT, W. T.
one for each district,
times and places of holding, prescribed by law,
18
as prescribed by law,
jurisdiction
18
clothed with chancery powers,
appoint its clerk,
to
writs of error and appeals,
38
jurisdiction injederal cases,
appeals to supreme court U. S.,
18

33 DONATION33
33

33

:1
34
34
31

19
19
25
2
2.3
2,
25
25
25
25
25
25

D
DECLARATIONof independence,
DEBTSof confederation assumed by U. S.,
DELEGATE TO CONGRERSterm of office,
rights and privileges of,
election, how conducted,
proclamation of election,

2

to settlers prior to Dec. 1850,
of land to settlers in Oregon,
of section, to whom,
of half section to whom,
contracts of sale void till patent issues,
to embrace land actually occupied,
allowed on certain lands,
not
between Dec. 1850, and Dec. 1853,
no patent to issue for more than one,
not to include mineral lands,
notification to be filed,
land to be in compact form,
to be taken in legal subdivisions,
to be recorded by surveyor general,
how boundaries to run,
required
o
proof to entitle party claimlog,
invalid on school lands, except,
on lands reserved for military purposes,
of two townships for university,
affidavit of claimant, that land is for
own use,
not to be made on certain reserved
lands,
government may purchase improvements, &c.
two years' occupancy entitles to purchase of,
to certain widows, &c.,
not to include town site,
to be for agriculture, not trade,
may be purchased after one year's
occupancy,
to orphan heirs at law,

21 DONATJN LA Wwho shall have benefit of,
41,
when alien shall receive benefit of,
57
amendments to,
,7
extended to Dec. 1835,
57
who shall enjox its benefits,
Ti
cert ain widowc to receive benefit,

III

IV

INDEX.

DUTIES-

FINAL PROOF(soe proof)
13
13
14 FINESexcessivc, not to be imposed,
25
governor, W. T., may remit,

power of coinress.to impose,
to be uniform throughout union,
not to be laid on state exports,
states not to levy without consent of
congress,
except for execution of inspection
laws,
rnet proceeds for use of U. S.,
laws relating to, to be reviewed by
congress,

15

FUGITIVES FROM LABORto be delivered to party claiming
20
service,
15
15

FUGITIVES FROM JUSTICEto be delivered up on demand of executive,

E
.ELCTIONSqualifications of electors for representatives,
state executive to issue writ to fill
vacancy,
congress may alter state laws,
place of electing senators selected
by state legislature,
each house to judge as to its own
members,
of president and vice president, 16.
governor to appoint times and places
of first,
governor to appoint officers to conduct first,
after first, to be prescribed by law,
who entitled to vote,

'. T.,

EXPORTSno duty on, from any state,
EX POST FACTO LAWScongress, nor the states eisall not
pass,

F
FEESof officers of territorial courts,
district judge to certify bills.
of the auditing of bills,
enormous, guarded against,
of U. S. commissioners,
in U. S. criminal cases, only four
witnesses allowed,
appeal to department of interior,
never paid officiating officer as a witHesS,

of only one clerk in each district
paid by U. S.,

of Unitedl

State-

diktrict attornowv,

20

aG
GOVERNORterm of office,
to reside in territor,
to be commander in chief of militia,
may pardon and remit fines,
respite offenses against U. S. laws,
to see that laws are executed,
in absence of, secretary to act,
governor to cause a census to be
made,
to be appointed by president,
oath of office, salary, &c.,
may call an extra session of legislature,
contingent expenses, appropriation,
rules governing disbursement of

ELECTORSto be selected by the states, number,
disqualification,
congress may fix time of choosing,
congress to fix day they shalbselect,
to be the same day in all the states,
mode of electing president and vice
president,
16ERRORwrits of, to supreme court,
to supreme court, U. S.,

243
30

30
30

30
30
30

31

31
35

35
36
36

36

moneys,

34
34

29

to fix place of meeting first legislature,
to fix time and place of holding first
election of delegate,
to proclaim election of delegate,
to purchase library,
to define judicial districts,
to proclaim times and places of
holding first courts,

36

37
37
38
38

38

GRAND JURY11

no person to answer for crime ex2.5
cept on indictment, &c.,

GRANT42
of lands to settlers in'Oregon,
conditions of,
42
42
to husband and wife,
42
to descend to heirs at law,
42
,hen alien shall be entitled to,
42
certain lands, not subject of,
to settlers between Dec. 1850, and
43
Dec. 1853.
78
73
14

I

n

73
73
741

711
7
7l

HABEAS CORPUS-

not to be suspended except in insurrection or invasion,

11)31ESTEAI)act to secure to actual setlers,
who may enter public lords,

14

63
r 13

INDEX.
settler to make application to register and receiver,
affidavit to accompany application,
certificate and patent, when to issue,
requisites of proof,
in case of death of applicant,
register to note applications on
tract book,
not liable for debts, before patent,
abandoned, revert to government,
not to exceed a quarter section,
rules of construction of act,
fees of register and receiver,
not to impair existing pre-emption
right,
pre-emptorsmay enjoy benefit,
non age, in what cases, not a disqualification,
penalty for false affidavit,
applicant may purchase land,

63
63
64
64
64
64
64
65
65
65
65
65
65

V

tenure and compensation federal judiciary,
18
extends to what cases
18-19
not to suits by individuals against
states,
26
wherein vested,
33
judicial districts, three in this territory,
33
a district court in each,
33
terms of court, to be prescribed by
law,
33
Judges to reside therein,
33
judge district court to certify fees
and cost bills,
73
may adjourn court before term ex74
pires,
may discharge grand jury at any
time,
74

65
65
65 JURISDICTION18-19
of federal courts, U. S.,
of supreme court, U. S.,
19
HOUSE OF REPRESENTATIVES-(See
congress.)
how composed,
9 JURORSin capital cases, modification of law, 78
qualifications of members,
9
apportionment and number,
9
each ptate entitled to one at least,
1
to choose speaker and officers,
10 JUSTICES OF PEACEjurisdiction restricted to cases of
to have sole power of impeachment, 10
33
to originate bills for revenue,
12
of how many shall consist,
30
not to exceed thirty members,
31
IA
apportionment and election of,
31
vacancies, how filled,
31
LANDS39
reserved for school purposes,
IMPEACHMENTin lieu of sections 16 and 36 settled
power of, in house of representa.
39
upon
before
survey,
tives,
10
senate to try,
10
senators to be on oath,
11 LAND-(See Donation law, Contract, Patwhen trying president, chief justice
ent, School lands, Mineral lands.)
11
"to preside,
two thirds necessary to convict,
11
settled upon to be in compact form, 43
judgment in,
11
to be taken in legal sub-divisions,
43
no bar to indictment or other suit,
11
townships granted for university, 45
two
p~esident cannot pardon,
17
may be purchased after two years'
occupation,
48.
INDIANSwest of Cascades subject to private
not included in apportionment of
entry,
49
representation, &c.,
9
55
proceeds of sale, how distributed,
minimum price not to be increased, 57
JOINT RESOLUTIONSgranted to states for internal imto be approved by president,
12
provements,
57, 58
subject to pre-emption, by whom,
58
JUDGESappointment of,
17 LAWS, W. T.tenure and compensation,
18
to be recorded by secretary,
30
of supreme court, W. T,
33
copy to be transmitted to president, 30
to reside in respective district,
33
copy
to
be
sentto
each
house
of
conoath and qualification,
gress,
30
salary of,
35
to be consistent with constitution
to be assiged by
vernor first,
38
U S.,
32
to appoin clerks in district,
38
not to interfere with primary dispoauthorized to hold territorial courts, 75
sal of soil,
52
no tax upon property of U. S-,
32
non-residents, how far taxed,
32
JUDICIAL POWERto be submitted to congress U. S.,
32
of U. S., where vested,
181
if disapproved, made nul and void, 39
x-2

VI
not to grant banking powers,
not to borrow money in name of territory,
nor pledge the people for a loan,
banking privileges prohibited,
issue of scrip, &c., enjoined,
inconsistent with organic act, null,
taxes to be uniform,
shall embrace but one object
to express object in title,
in force at date of organic act,

INDEX.
321
32

not to be presidential electors,

MEMBERS
32
BLY-

LEGISLATIVE

16
ASSEM-

qualifications
32 32 term
of office, of members,
33
how elected,
disqualification to hold certain offi.
f35
ces,
33
compensation of,
36

30
30
31
36

MILITIALEGISLATIVE ASSEMBLY13
congress may call forth, &e,
first to consist of how may,
30
for what purposes,
13
how composed,
30
organizing, arming and disciplining, 13
members of, to reside in district or
appointment of officers, reserved
county,
31
to state,
13-14
qualification of members,
31
president to be commander-in-chief, 17
to regulate elections,
31
to fix time of meeting, &c.,
MILITARY RESERVEto apportion territory,
44
duration of sessions,
donations upon, invalid, when,
31
60
to prescribe mode of election of,
limited in extent,
32
powers of, and restrictions,
32
county, town, and precinct officers, 33 MINERAL LANDmembers disqualified to fill certain
not included in donations,
43
offices,
3
no federal officer to be a member of, 3 MISSION LANDScompensation of,
3
title confirmed,
29
officers, entitled to elect and pay,
3
one session annually,
36
governor may convene extra session, 36
N
governor to appoint place of meeting
of first,
NATURALIZATIONto locate and change seat of govern13
ment,
congress may establish uniform,
37
conditions admitting alien to citito select university lands,
45
zenship,
67
of the declaration of intention,
67
LEGISLATIVE POWERresidents from 1798 to 1802, exempt
of U. S., vested in congress,
9
from declaration,
68
exclusive legislation by congress
of aliens who are under 18 years,
over territories, and District of
when arrived,
68
Columbia,
14
what widows and children admitted
on final oath,
68
oath of citizenship,
68
LEGISLATI-VE POWER, W. T.69
30
requisite proof on admission,
vested in assembly,
renouncing of title to nobility, &c., 69
32
extends to all rightful subjects,
69
of allegiance to native sovereign,
restrictions of,
32
not allowed to citizens of nations at
69
war,
LIBRARYexceptions in favor of residents in
69
1802.
appropriation for purchase of,
38
certain residents exempt from de69
claring intentions,
LOANSwhat children are citizens by parents
power of congress to contract,
13
becoming naturalized,
71%
of children of citizens born out of
the Union,
71
iM
proscribed persons and times ex71
cepted,
MARRIED MAN71
of residents in U. 8.1795,
donation to, settled in Oregon, Dec.
courts of record clothed with power, 72
1850,
42
of persons coming to United States
settled in Oregon before Dec. 1853, 43
72
after June, 1815,
service in U. S. exempts from de78
claration of intentions,
MEMBERS OF CONGRESS9- 10
by whom chosen,
9- 12 NAVYqualification,
12
to be provided and maintained by
time place and mode of election,
12
privide
13
l
congress,
tees,
12
disqualified to hold certain offices,

INDEX.
tongress to establish rules for governing,
states not to keep ships of war, in
peace,
president commander-in-chief,

13P
15
17PARDONSpresident may grant, except impeachment,
17
governor of W. T. may grant.
30

0
OATH-

of settlers, on entering public land,

VII1

PATENTScongress to provide for granting,
for donation lands in Oregon,
till issued, sale of lands void,
not to issue to same person for more
3
than one donation,
before issue of, when sale valid,
35
60

OATH OF OFFICE- .
of governor and secretary,
to be certified and recorded,
of judges of sul reme court, W. T.,
35
to be recorded by secretary,
35 PENDING SUITSof civil officers of territory,
77
not interfered with by passage of orform of, prescribed July 2d, 1862,
ganic act,
to be transferred to proper court,

13
42
42
43
52

37
37

OFFICE-

who may hold in the territory,
bil)nging to army, navy, disqual fies
holding federal, disquaiincation,
what appointed by president, U. S.,
oath4f, and qualification,

32

33

35
35

PERJURYfalse affidavit of donation claimant,

regarded,

of settlers, on making false oath,
entering land,
of applicant for homestead,

OFFICERSof U. S., not to receive presents,
PETITION14
Rights of people secured,
&c.,
by consent of congress may accept
14
presents, &c.,
PIRACYnot to be appointed presidential
16
congress to define and punish,
electors,
of
senate,
to
with
advice
president,
appoint,
17 PORTSinferior appointment of, by courts
no preference for one state over an18
and departments,
other,
18
president to fill vacancies, &c.,
of vessels trading between several
18
to be commissioned by president,
states,
18
removal of, on impeachment,
22
oath to support constitution,
no religious test required,
22POST OFFICEjudicial and ministerial, within limpower of congress to establish,
its of W. T., continued till super3
8
seded,
POST ROADS AND ROUTESbonds of, for disbursing money.
congress to establish,
what, never allowed fees as witness, 74
OFFICIAL BONDSof disbursing officer, governed by
secretary of treasury,

38

PRE-EMPTIONbenefit of, to whom granted,
to be entered in office of register,
shall include residence of settler,
conflict between two or more claimants,
appeal to se-cretary of treasury,
proof of settlement and residence,
not to delay sales of public land,
when settler shall be debarred,
right to, not interfered with by
homestead law,
63,

46
60
65

24

i

14
14

13

13

58
68
58

59
OREGON69
36
laws of, in foree, in W. T.,
60
suits pending in Washington by vir60
7
tue of it being part of,
60
judicial and ministerial officers in
3
part set off,
65
jurisdiction of, over Columbia river, 3
surveyor general of,
;1 PRESIDENT OF UNITED STATESdonation to actual settlers in,
executive authority vested in,
15
term of oflice,
15
OREGON CITY CLAIMmode of election,
15, 21;
confirmed to Willamette Mill Co,
45
qualification,
16

VITI

INDEX.

vacancy, how supplied,
compensation,
to receive no other emolument,
to be commander-in-chief,
may require opinions from depart.
ments,
may grant reprieves and pardons,
power to negotiate treaties,
to appoint officers.
to fill vacancies in recess of senate,
to inform congress of state of Union,
to recommend measures to congress,
may convene extra session of congress,
inay adjourn them, when,
12,
to approve or veto laws,
to receive ambassadors,
to see that laws are executed,
to commission officers,
may be removed on impeachment,
PRESSfreedom, not to be abridged,

no law establishing permitted,
17
no prohibition of free exercise,
17
17
17 REPRIEVEpresident may grant,
17
governor W. T. may grant,
17
17
17 RESERVE18
under treaty of 1846,
18
of sections 16 and 36 for schools,
18
for and near military post,
of lots, &c., sold, by Dr. 1cLaugh18
lin,
18
of mineral and saline lands,
13
for needful public uses,
18
limited in extent,
19
as to purchase of settlers rights upon,
19
19
RESPITEgovernor of W. T. may grant for U.
S. offenses,
24

17
30

42
44
44
45
46
46
50
50

30

S

PROBATE COURTjurisdiction as defined by law,

24
27

33

SALARIESof U. S. marshal,
35
of governor,
35
of settlement by donation claimant, 44
of secretary,
35
44
of residence and cultivation,
of judges,
35
to be returned to commissioner of
how paid, &c.,
35
44
land office,
SALEof donation, valid after four years'
PROPERTYresidence,
52
private not to be taken for public use, 25
proceeds of, public lands, distribu5
tion,
PUNISHMENTof land, not to be delayed by pre26
cruel and unusual prohibited,
emption law,
60

PROOF-

RECEIVERSEARCHpresident may appoint, bond of,
people secured against unreason49
duties,
able,
no warrant to issue except on oath,
RECORDS20 SEAT OF GOVERNMENTfull faith given to in every state,
congress may prescribe mode of
to be located or changed by legisla20
proof,
ture,
appropriation for temporary,
REGISTERmay be appointed, bond, duties, &c., 50 SEIZUREto enter land claimed by pre-empunreasonable, people secured against,
58
tion,
warrant to issue upon oath,
63
duties in claims for homestead,
64
booe,
in
tract
to enter application
SETTLERmarried or single, entitled to donation,
REGISTER AND RECEIVER-prior to Dec., 1850, amount of dona53
duties of, compensation, &c.,
tion,
to settle conflict between pre-empdo
do
prior to Dec. 1853,
69
tors, &c.,
entitled to patent for one donation
appeal from, to secretary of treasOnly,
69
ury,
to notify surveyor general of settle66
fees of, under homestead law,
ment,
to take land in compact form.
conflict of boundaries to be determRELIGION24,
ined by surveyor general,
required,
no religious test

25
25

37
37
25
25

42
42
43
43
43
43
43

IX

INDEX.

t make proof of settlement, requitites of,
ftn death of, right to descend to heir
at law,
to make oath he claims for his own
use,
for false swearig
sale of improvements on land taken
for public uses,
may purchase land after two years'
residence,
may purchase after occupancy of
one year,
to give notice of donation, or preemption,
time to give notice of claim extended,
orphans of, what to receive,
taking claim by pre-emption,
rcsihee of, to e included in preemption,
conilict to right of pre-emption,
appeal to secretary of treasury,
4
to prove settlement an improvement on land,
oath of, on entering land,
penalty for false swearing,
to make proof, payment, &c., before
commencement of sale,
when he forfeits pre-emption right,

penalty

SENATEof what composed,
vacancies how filled,
vice president of r. S. to preside,
to choose its officers, &c.,
to choose a president, pro tem.,
may amend revenue bills,
to consent to making of treaties,
to consent to appointing officers,
SECRETARY OF TERRITORYto reside in territory, term of office,
to record laws,
to preserve legislative proceedings,
to preserve executive proceedings,
to transmit laws, &c., to president
and con gess,
in absence of governor to act,
to be appointed by president, &c.,
oath of office,
to file and record official onths,
salary of,
in disbursing money, to obey instructions of treasury department,
SENATORShow chosen,
term of office,
each to have one vote,
classification of,
qualification of,
to try impeachment,
state legislature to prescribe time,
place and mode of election,
privileges of,
excluded from certain offices,
not to be presidential electors,
Compensation,
Copesaioto
SHOOL LANDSsections reserved for,

44

39
45

other lands given to make up,
settlement upon, when invalid,

4SLAVERYexcluded from the territories forever, 76
4
46
SLAVES AND SLAVE TRADE46
three-fifths of not to be enumerated, 9
trade not to be prohibited before 1808, 14
47
SPEECH52
freedom of, guaranteed,
24
2
52 ST

5
5
60
60
60
61
10
10
10
10
10
10
10
17
30
30
30
30

atS
limtton
opow es,
not to grant letters of marque,
not to coin money

15
ib
lb

not to issue bills o credit,
not to make other than gold or silret legalstender, attainder

ib

postacto laws,
nof
not to grant titles of nobility,
not to levy duties on imposts, &c.,
not to levy tonnage dues,
not to keep troops or ships of war
during peace,
not to make inter-state or foreign
compacts,
not to make war except invaded,
judicial power in cases between,
supreme court to have original jurisdiction,
privileges and immunities of citizens,
admission of new,
not to be erected within another,'
nor by junctioh of states or parts of,
without, &c.,
republican government guaranteed
to each,
to be protected from invasion or rebellion,
not to be sued in federal courts by
individuals,

30
35 SUPREME COURT35
U. S. appointment of judges,
35
original jurisdiction,
35
appellate jurisdiction,

b

b
lb
lb
ib
lb
b
ib
19
19
20
20
20
20
21
21
26

17
18, 19
19

3 SURVEYOR GENERAL10
10
10
10
10
10

12
16

39

of Oregon,
office to be located by president,
salary of,
appropriation for office,
method of survey to be fixed by seeretary of interior,
to establish base and meridian lines,
townhip lines only to be run in land
unfit for cultivation,
to deputies,
cot f
to iiure to wife,
a
t, desi
to survey and make donation claims,
t reco
escription of donations,
determine conflict of boundaries,
to issue certificates of proof of settlement, &c.,
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41
41
41
41
41
41
41
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43
43
43
44
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to record affidavits of donation claimTREASONant,
45
definition of,
to decide all questions under donation law,
46 TREATIESto make tract books of surveyed
the states not to enter into,
lands, &c.,
46
president to make, with advice of
to issue certificate to purchaser on
senate.
two years' occupancy,
48
two thirds of senate to ratify,
to account for money paid for lands, 48
to
be the supreme law,
to give bond as disbursing officer,
48
increased compensation to,
to act till appointment of register,
6U TRIALShow governed as a disbursing agen', 50
by jury, except impeachment, secured,
to set off good agricultural land to
orphans,
where to be held,
53
no person twice in jeopardy,
certain duties of, assigned to register and receiver,
no person to criminate himself,
63
no person deprived of life, liberty
of Washington territory, office creor property, without due process,
ated,
53
&c.,
rights of defendants in criminal,
T
in civil, trial by jury guaranteed,
the rules of common law to be enforced.
TAXES13
apportionment of direct,
13 rRIAL BY JURYcongress may levy and collect,
9
to be apportioned by congress,
prohibited in supreme court,
to be equal and uniform,
33
33
assessments to be ad valorem,
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17
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19
25
25
25
25
25
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34

U

TENDERstates prohibited from fixing other
than gold or silver,
TERRITORIEScongress to provide government,
supreme judges to fix times and
terms of district court,
courts not to be held. in more than
three places,
judges may adjourn court before
term expires,
judges to appoint a clerk in each
district.
courts with territorial jurisdiction
authorized,
slavery forever excluded in,
TERRITORIAL COURTStimes, places, and terms fixed by
supreme judges,
to be held in but three places,
may be adjourned before expiration
of term,
grand jury may be discharged, when,
officer of, never allowed fees as witness,
but one clerk for each district,
may be held in other places at expense of counties,
in federal cases, competency of witnesses,

16

UNIVERSITYtwo townships of land granted,
of W. T., two townships reserved,

20 U. S. COMMISSIONERfees of, and auditina accounts,
marshal or deputy disqualified,
74

73
75

74 U. S. DISTRICT ATTORNEY, W. T.appointed by president,
74
term of office, compensation,
oath of office,
76
when to certify materiality of witnesses,
76
fees of in cases where U. S. is a
76
party,
acting, may be appointed by court,
fees, &c., of acting,
74
74 U. S. MARSHALof fees and accounts of,
not to be an U. S. commissioner,
74
74

45
53

34
34
35
73
75
75
75

74
75
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76
76

VACANCYin office of governor, who to act,
in legislative assembly,

77

30
31

78
VETOof the president, how exercised,

TITLESof nobility prohibited by U. S., *

15

TOWN SITEScannot be taken as donation,
subject to act of May 23d, 1811,

51
53,

VICE PRESIDENT, U. S.,qualification,
president of the senate,
when he may give casting vote,

12, 13

10
10
10
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mode of election,
term of office,
when shall become president,
removal on impeachment,

15, 26

VOTERSwho may vote at first election,
qualifications fixed by law,
who prohibited,

15

17
18

32
32
32

W
WARpower of congress to declare,
state not to engage in unless, &c.,
WASHINGTON TERRITORYterritorial organic act,
boundaries prescribed,
Indian rights not impaired,
title to mission lands confirmed,
executive authority,
powers and duties of governor,
a secretary to be appointed,
legislative assembly,
elections, qualification of voters,
limitations of legislative power,
election of county, district and town
officers,
exclusion of members of assembly
from office,
judicial power,
three judicial districts in,
district attorney, salary, &c.,

28
29
29

qualification of federal officers,
do
do
salaries of,
compensation of legislature,
annual session of legislature,
appropriation for contingent expenses,
certain laws declared in force,
36,
seat of government,
delegate to congress,
transfer, &c., of pending suits,
officers continued, until superseded
by law,
appropriation for library,
governor to apportion territory for
first election,
governor to make first assignment of
judges,
bonds of disbursing officers,
lands reserved for schools,
to have concurrent jurisdiction over
Columbia river,
act of congress May 23d, 1844, extended to,
pre-emption law extended to,
reserve of lands for university,
a register and receiver for, to be appointed,
to be a separate surveying district,
surveyor general of, duties, powers,
&c. &c.,

29
29
29
30
30
32
32 WIDOWto enjoy benefit of donation law,
33
WITNESSib
in U. S. cases, only four paid,
ib
U, S. district attorney to certify maib
teriality,
34
officiating officer not entitled to fees,
35
U. S.,marshal, salary and fees,
as,
officers appointed by president and
competency of, in United States
35
court,
tenate, U. S.,

35
ib
36
36
36
ib
37
37
37
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52
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INDEX
TO THE

FOREGOING GENERAL STATUTES OF WASHINGTON
TERRITORY.

A

ACCESSORIES-

before the fact, deemed principal,
306
lb
after the fact, who deemed,
ABANDONMENTib
punishment,
414
for one year, ground of divorce
after the fact, may be tried, before
when, for five years, complaint for
ib
conviction of principal,
divorce may be heard without notice to absent party,
415
ib. not to apply where both parties
ACCU SEfare residents of territory, or cornrights of,
289
not to answer except on indictment, ib
plainant not a resident for two
years,
415
to be heard by counsel, &c.,
ib
not to answer twice for same oflb
fense,
ABATEMENTno action to abate if cause survive
may plead an acquittal in bar,
lb
or continue,
84
when a varian
ma be re-indicted, ib
action for personal injury occasionnot to be punished M convicted,
lb
195
when bailable on own recognizance, 281
ing death, not to abate,
plea in, of indictment, when allowed, 315
rights to bail,
231, 388
of action on payment of rent,
361
examination of,
387, lb
ABETTORkidnapping, how punished,
ABORTIONattempt to produce, how punished
X415
ABSENCE-executors,
ABSENCE-promises,
limitation of actions in case of, time
not included,
when justifying attachment,
continued, when cause of dieorce,
ACCEPTANCEto be in writing, to charge acceptor,
when written on other paper than
bill,
when promise of shall be equivalent
to,
demand of, and protest on refusal,
damages by party aggrieved for refusal of,
4estruction of bill &c., deemed an,
,'WEPOR-(8cc .lrc'p/qIce, &c.)

ACCOUNTlimitation of actions upon,
how stated in pleadings,
further, may be ordered by court,
billexecutors
of particulars, court may order,
286
by
or administrators,
&c., not liable on certain
unles in writing,
how far chargeable with decedent's
87
estate,
114
shall not profit by increase or lose
415
by decrete of estate,
to account when estate sold above
or below appraisement,
428
when not accountable for debts due
estate
only to charge the amount actually
428
paid on claims
429
exhibit, when to'be rendered by,
ib
ib., what to sot forth,
consequence of failing to render,
ib
who nay petition for exhibit,
ib
citation, to render same,
S
objections to exhibit,
attachment or rcnvcation
p
lof
t
285

87
97
lb
lb
250
lb
lb
ib
lb
251
lb
ib
lb
lb
b
ib
irb
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ACTIONS-(Contined.)
ACTIONS-(Continued.)
absence or concealment, not includon failure to render,
it
to be rendered one year from aped in limitation,
ib
in case of disability of party,
pointment,
it
ib
it
survivorship of, to legal representproceedings on failure to rend
citation at instance of successor,
25';
ations,
ib
revocation of letters, when,
it
limitation in cases against aliens,
88
when stayed by injunction, as to
vouchers to be produced,
it
examination touching payments, &c., it
limitations,
88
allbwance without vouchers, when
in certain cases, of judgments renotice of settlement,
it
versed by supreme court,
88
it
when cause of, accrues in another
exceptions to, and contest thereof,
guardian to be appointed to represstate, lex loci to govern,
83
it
sent minor,
venue of,
89
how
commenced,
it
&c.,
adjournment of hearing,
91
allowance conclusive, saving rights
jointly liable when all defendants
of persons under legal disability, 252
are not served,
93
when against defendants jointly
il
court to have proof of notice,
2.3, 254,$
settlement of,
and severally liable, jugnout
of agents to demand fugitives from
may be had against defendants
ale
justice,
served,
93
against several defendants, court
may
give
separate
judgments,
133
ACKNOWLEDGMENTwhen defendant may be arrested,
101
43C
officers capable uf taking,
106
to recover personal propesty,
by a married woman to re lease dowwhen
injunction
may
issue,
109
it
er,
issue,
110
attachment
may
when
430, 501
notaries public may take,
may be dismissed by the court,
133
50(
county auditor may take,
may be re-examined on a writ of
431
by commissioner of deeds,
166
error,
set off,
170
ACQUITTAL172
costs in,
20N
may be pleaded in bar,
to recover, and affecting real estate, 177
teehnical not a bar to second indictfor
assigmuent
or
determination
of
it
ment,
177
interest in rcalproperty,
it
except in capital offenses,
by ten tnt in common against coACTIONStenant,
177
8&
by joint tenant against co-tenant, 177
common law forms abolished,
177
for partition of real property,
but one form known as civil action, it
it
178
for waste,
parties to, how designated,
for nuisance,
178
it
to be in name of parcy in interest,
foreclosure of mortgage,
179
when brought by an assignee, defence, it
it
may be commenced on contract unupon negotiable promissory note,
182
herein,
and
due
by executor, &c, or special trustee,
it
182
by married women,
it
of ne exeat,
183
by infants and guardians ad litem,
of sureties against principal,
it
189
mandate and prohibition,
those interested in cause of, plain
191
in information for damages,
tiffs
84
where a new party is introduced, to
all adverse to plaintiffs, defendants
84
194
what notice entitled,
when parties numerous, one uiay
sue or defend,
lb
by female for certain charges against
194
her,
lb
sev erally liable,
agist persons
upon bond, legal intent to govern, 195
salnot abate by death, &e., if
for recos cry of purchase money of
sauce of survives,
lb
196
lands,
substitution of other persoin in place
ib
of defendant,
against a corporation where brought, 195
it
for personal injury, causing death,
intervention by new part13,
195
survives,
to be commenced within prescribed
by widow and children against prinperiod,
85
191
cipal &c., in a duel,
86
limitation tu be pleaded by answer,
by unmarried woman for her seducwhat commenced within tivents'
195
tion,
bib
earsn
h:-retofore commenced to conform
197
to civil practice,
213
to contest validity of will,
224
executor,
of
securities
*agaainst
lb
whteomeceiitinsxseas
235
on claims rejected by executor,
1
to recover lands sold by executor, 245
87
oneli ;eL-,
upn
tatuory enlt,
245
by and against executors,
331
on forfeited recognicanees,
upon bond of justice of the peace, 338
tween pers-on,,

er,
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ADVERSE CLAIMACTIONS-(Continued.)
to property levied upon,
342
before justice, how instituted,
how to be made; duties of officers
3355
of replevin, before justice,
therein,
3581
of forcible entry and detainer,
shall be docketed by clerk, as other
414
daony,
for divorce and ali
cases
on bond of clerks of supreme and diswho are parties to the action,
417
trict court,
judgment therein,
4191
lien of mechanic,
428
foreclosure of chattel mortgage,
443
claims fortaking up boat., &c.,
480 ADVERSE PARTYfor damages, for illegal fence,
examination of,'
against county commissioners on
may be required to answer interroglocating
award of damages of
atories under oath,
511
roads, &c.,
penalty for failing to answer,
for peralty for failure to support
may be examined on his own
when,
546
poor,
behalf,
for penalty for bringing non-resident
pauper into county,
51 *
for acts of sheriff and dejuties,
58 7,fIDAVITagainst coroner for dece ent's pro2
to has ew defendant substituted,
of person other than officer, serving
.6
on wreck master's bond,
pr6oei ,
on bend of claimant for wrecked
"6"3 of prntr in service by pablication
propeots ,
in verification of pleadings,
to procure arrests in civil actions,
I
ADJOURNMENTin claim to recover personal prop1.
of sheriffs sale,
of third party in adverse claim,
4
of sale by executor or administra- 241!
to obtai inntion
saebyeeutrorarnita
maY be real, in hearing application
22
of hearing of executors accounts,
how and when allowed by justice,
42i
to secr se
f attachment,
for writ of summons as garnishee,
AD

guardian,
LITEM-

k

when and how appointed, 88
ab., power of counts to appoint, not
impaired bN proviious of probate
act,
264
guardian, whlen to be appointed by
justice of the peace,
344,

ADMINISTRATIONexpenses of, to have preference over
allowance to family,
2.51
(See Letters of Administration.)
ADMINISTRATORS(Nee Executors, L".)
ADMINISTRATRIXmarriage of, revokes letters,
ADULTERATED LIQUORSact to prevent sale of,
(See Liquor.)
ADULTERYope n and notorious, how punished,
when shall be incest,
within one year, cause for divorce,

218
4-16

303i
3031
414

ADVANCEMENTquestions relating to, how determined,
259
what considered,
2C3
when to exclude heir from further
portion,
ib!
how estimated,
ib:
when gifte deemied,
ib;
value of, how estimatel,
ib'
how allowed by representatives of
heir,
il,

146
ib
ib
ib
ib

158
ib

ib
ib

81
83
it)
96
102
108
100
110
113
117
123x

upon application for new trial,
133
134
to set aside judgment by default,
before execution, shall issue against
141
property out of district,
to obtain judgment against sureties
on stay bond,
443
in adverse claim to property levied
upon,
14G
to procure bill of discovery,
157
of service of subpoena by person
not an officer,
156
to secure testimony of person in
prison,
157
of witness claiming fees, &c.,
ib
of mjustice, in suits of error,
170
to bill of disbursements and costs, 173
to secure writ of no excat,
182
in habeas corpus,
186
in mandate and prohibition,
189
to cmake a judgment of justice a lien
upon real estate, &o.,
190
to obtain letters of administration, 220
to enlarge bond of administrator,
221
as to possession of partnership property by survivor, &c.,
227
of administrator, that third party
228
ta inis property of deceased,
to aims against estate of decedent, 235
of executor, &c., to claim against
estate,
237
of publication of notice in petition
for decree of conveyance by executor, &c.,
247
to cause confinement of lunatic,
271
party making false, guilty of per2)94
'our,
to ehdlengeo. to panel of grand jury, 312
to -ecure vhange of venue,

321
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ANIMALS-(Sce estrays.)
AFFIDAVITS-(Continued.)
304
cruel treatment of, punishment,
for motion of new trial, or in arrest
494
wild, bounty for killing,
326
.of judgment,
in replevin before justice of peace, 356
for certiorari upon justice of peace, 364 ANSWERof applicant to practice as attorney, 403
limitation can onl be pleaded by,
85
of publication of notice, for change
objection to complaint may be by,
95
of name,
411, 412
what to contain,
ib
relative to unclaimed property, or
may set forth several defenses,
85
lost money, &c.,
438
may be to part of causes of action
before notary public,
501, 502
in complaint,
ib
of wreckmaster to sell perishable
new matter in, constituting defense
property,
*
566
or set-off, how replied to,
ib
new matters in, if not replied or deAEFRAY96
294
imured to, judgment, &c.,
defneowad unshd,
in action to recover property disp
sin, may call aid, 4
sheriff in spieed
supesnmycl
i,44
trained doing damage, what good, 98
when part of plaintiffs claim adtAGENTted by,
121
may verify complaint,
96
to interrogatories,
66
appointment of, to take charge of
set-off must be set forth in,
79
absentee's estate,
260
of garnishee,
117, 152
to give bond,
ib
to interrogatories in discovery,
18
liability of,
ib
set-off must be set forth in,
171
in special trust embezzling and conin justice's court,
345
verting to use, guilty of larceny, 290
usiag false receipts to defraud prmAPOTHECARY- 29
cipal, punishment of,
sei
w it
ese, principal
selling poison without label, how
ciabe
2991icnepr punished,
128
to be appointed by governor to deI
mand fugitives from jvstice,
3i0APPEAL-(See sries of error.)
130
not to affect lien of judgment,
making requisition on executive,
ib
dg
t how long a lien,
310
in,
liable for expenses in territory,
binds principal in signing note,
428
n dpositions used as in courts be161
to sell real estate of county,
642
low,
mode of taking to 'supreme court, 169
AGREEMENTof costs in,
175
to waive benefit of exemption,
14,
fromjnstice's court to probate court, 202
in criminal eases, from justices of
to bind executor, to be in writing, 2
204
to be performed in one year, to be
peace, how tried,
in witin,
41.
fom judgment of probate court to
supreme court,
276,277
ALDERMANALIENsubject of country at war with U.
S., limitation,

88

ALIMONY-( See divorce.)
ALLEGATIONmaterial in pleading, defined,
material, not denied, how taken,
AMENDMENTof complaint, in action for possession of personal property,
of pleadings in civil action, rules
regarding,
of verdict, where informal,
shall be considered as made in trials
in supreme court,
of indictment, in matters of form,
how regarded by supreme court in
criminal cases,
of pleadings in justices' courts,
of return to certiorari,

from
probatecases,
to district
court, court, 273
in
criminal
to supreme
331
ots
inperse
293i175ters,
6
ro njus ces o pro a e cour,
in criminal complaints,
385
in charges of keeping houses of ill
fame,
449
in cases of damage for illegal fence, 480
from orders of county' commissioners,
545

APPEARANCE903
346

299
1001
126
170
315

of infant, by guardian,
when equivalent to personal service,
to make motion before answer,
to answer and dissolve attachment,
failure of garnishee to make,
in supreme court, in writ of error,
[ 166,
of parties in justice's courts,
of defendant, arrested in civil actions,
time for, in justice a courts,
judgment for want of,

231 APPLESweight of hushel,
316
364

82
93
93
116
117
168
342
343
344
349
492
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VII

ARBITRATION-(Continued.)
APPOINTMENTarbitrators to be sworn,
of guardian ad litem,
88
129
of person to serve process,
to whom and how award to be deliv91
of receivers, civil actions,
120
ered,
130
court to enter judgment on award,
of referees, civil actions,
128
of person, when no sheriff,
when,
130
194
by probate court, of prosecuting atcompensation of, costs, &c.,
130
torney, pro tem,
forfeiture, failing to attend on day
205
of executors and administrators,
appointed,
130
exceptions to award,
130
[217, 218
of agent of estates of non-residents, 260
court may refer cause back,
130
of guardians of minors,
on failure to correct award, court to
266
of guardians of insane, &c.,
271
130
be possessedof case,
of agents to demand fugitives from
131
powers of,
justice,
aw relative to evidence and wit309
by county commissioners of jusnesses to govern in,
ib
tices of the peace,
338
law relative to contempt before jusof person to serve proceap, by justice of peace, to app y in cases of, ib
tice of the peace,
344
costs and fees to be taxed against
of guardian for infant, in suit before
losing party and endorsed,
ib
justice of peace,
ib
execution to issue for costs when
by court, of acting prosecuting atib
court,
district
by
affirmed
award
torney,
409
award, when affirmed, to be like
by governor, of prosecuting attorother judgments,
ib
409
ney to fill vacancy,
transcript of, or execution lien on
of clerk of supreme court,
416
real estate,
ib
of clerk of district co.urt,
417
of clerk, copy to be filed in office of
418 ARBITRATOR-(See Arbitration)
osecretary of territory,
compensation of,
130
of inspector of liquors,
446
failing to attend, penalty,
130
of county superintendent to fill vaaccepting bribe, penalty,
295
cancy,
458
of professors and tutors of univer478 ARRAIGNTME NTof defendants, plea of guilty,
of sity,
fence viewers,
319
480
pleading not guilty or refusIng to
of surveyor of logs,
490
answer,
of commissioners of deeds,
ib
500
as to name in indictment,
of notaries public,
ib
501.
when, by council,
of road viewers,
ib
511, 513
of road supervisors,
515
Actions)
of bridge commissioner,
596 ARREST-(Ciril
upon whose order made,
101
of aids to governor,
537
may be made for what causes,
to fill vacancy in officers of militia, 537
101
proof
requisite,
101
of deputies, by sheriff,
557
order of, what to specify,
of constables,
102
563
bail of defendant to be fixed,
of inspector of salmon,
102
670
copy of order to be filed,
102
vacation of order of,
102
APPORTIONMENTwarrant not to issue till complaint
of school fund,
filed,
447, 460, 467
102
order for, may be granted any time
before judgment satisfied,
APPRAISEMENT-102
warrant for, to be delivered to sherof property attached,
115
if,
103
of property claimed as exempt,
145
ib., what to state,
lb
of partnership property of a defees
to
sheri,
and
maintenance
ceased partner,
of
225, 226,
prisoner, who liable for, and how
of estates of deceased,
229
paid,
of wrecked property,
ib
564
flefendant at time of, may give bail, ib
of salvage,
warrant of, shall contain,
ib
return of sheriff,
104
APPRAISERS-(See Appraisement.)
qualification of bail,
104
justification of bail,
105
APPRENTICEdefendant may make deposit in lieu
of
bail,
when likely to be pauper may be
105
bound,
escape of defendant,
105
547
liability of bail, &c.,
105,110c,
of garnishee in what cases,
117
ARBITRATIONof judgment debtor,
142
what may be submitted to
129
in
ns
exeat
j
182
agreement to arbitrate, req
of 129
in suits before justice of the peace, 3-43

tisites

VITI
ARREST-(Crninal ('ses.)
except in capital cases, bail taken,

INDE'X.

ASESSOR-(Continued,)
settlement with,
451
to pay over collections,
ib
may distrain for poll tax in matter
for offense committed in another
state or territory,
360
of school tax,
457
of party indicted,
31
T
317 ASSETSofficer making to show warrant
personal, may be applied to satisfy
of defendant convicted of ni.de28
388

intestate's estate shall be, 204
whe7r
ay break open window,
ofmeanr
264
distribution of,
33
door, &c.,
for threatening to commit offence, 384
3871ASSIGNEEfor offences committed in territory,
f oight to maintain actions,
83
I defenseinatobyofr,
b
ARREST OF JUDGMENT-(In criminal
f
nt
b
a
tion
b
i
right
ih off
oiable instrulment
of !e
ewtral vrse~dgen,
actios, see(Itins
judgment, neo trial rerof jiu. sent execution in favor of, 142
JUDGMENT-(In criminal of cause Of action, after suit comT
ARR
7
ecd
l
1
prosecutions.)
175
liable for costs, as original party,
326
when on motion of defendant,
ib
when court may without motion,
ASSiGNMENTwhen made, court may still retain
142
of judgment, to be recorded,
ibi
defendant in custody,
of judgment, exec) on in favor of
on account of facts not constituting
lb
assignee,
i
crime,
of cause of action, in suits com34
on forfeited recognizance,
menced,
175
of interest in real property, action
ARSONb
e tor, of contract ade yde281
wheredeath ensues, nolimitation.
243euo,
ye
fcnrctmd
killing in perpetration, smurder in
ceased,24
25
first degree,
412
parties,
third
to
as
vcid
certain
_
defined and pnnishment,
person charged with, how bailed,
3Ab
ASSIGNOR1.34
when made a witness, &c.,
ASSAULT86
limitation of civil action for,
128-1 T
*withintent, punisini ot,
21siATTCHMENT-(Ciil actine.)
with cowhide, person armed,
to pnnish disobedience of injunc-11
mist. pros. to be entered, onl sati111
tions,
infaction being acknowledged1,
proceedings bi,
318!
jured part8,
112
when may issue,
wvithii jurisdiction of justices of
113
by whomn to be issued,
peace,
plaintiff to execute a bond,
114
to whom to be directed,
ib
property not exempt from execution ib
ASSAULT AND BATTERYib
liable to,
861
limitation of civil aption for,
defined, punisment,
2841
may issue to sheriff of different
notl pros. to be entered upon injured
I
county
ib
party acknowledging satiafaction, 31K
several m issue at same time
ib
within jurisdiction of justice's court, 377
when plaiitiff to have judgment on, ib
may issue and be executea on Sun116
day,
ASSEMBLAGE115
how executed,
293, 291
unlawful and tumultuous,
writ of, binds property from service, lb
294
how dispersed,
personal property to be first taken, ib
it
refusal to obey officer, &c., penalty,
property removed may be pursued, ib
it
religious or lawful, disturbance of,
property of non-resident heirs, &c.,
ibr
liable to,
*
ASSESSMENTproperty maybe delivered to defendof danmages, in civil action upon
cantolbn,
134
faihire to answer,
claim of third party to attached1
1*
of court fund, s
lI
of defend.nt,
ono ri
4
of property, compensation of,
ib
when to be dismissed,
ib
cos's onmdismissal of,
discharge of and restitution, on bond, ib
o
ASSESSORib
to
be
sold,
property
perishable
451
compensation of,
release of property, if sherift's Cx.compensation of, for collecting poll
its
penses not paid,
453
tax,
ib
proceedings against,
il
penlIt for giving faln recr'ipt,

I-NDEX.

IX

ATTACHMENTATTENDANCE-((Contiuued.)
of garnishees,
117
of witnesses, arbitrators may coinliability of garnishee, .
ib
pel,
I3
return of " no property found " not
of witnesses, mode of procuring,
155
to affect proceedings aflainst garfees for, and claim,
" 157
nishee,
118
of prosecuting attorney in probate
any creditor may become party to, 119
court,
205
of witnesses on behalf of accused
defendant may move for discharge
of,
ib
compelled,
280
appearance not to operate to disof prosecuting attorney upon grand
charge,
lb
jury,
.313
when judgment on, deemed to be
of defendant, to receive sentence, 327
against defendant personally,
ib
of witness, before justice of peace, S 368
369
plaintiff in, may file an additional
bond,
ib
of sheriff on court of record, fees, 392
property remaining unsold after
of county auditor at county court,
judgment may be sold on execu. fees,
394
tion,
ib
of jurors, fees,
funds realized from, how disposed of, ib
of justice of peace, opening poll
action on bond of plaintiff in,
120
books, &e., fee,
397
when executed, to be returned,
ib
of constable ons court of record
397
to enforce defendant to pay claim
of witnesses, fee,
398
admitted,
121
of jurors, how procured,
402
property exempt from,
144
of prosecuting attorney, fee,
410
proceedings in levy of, on exempt
of witnesses, to be docketed,
417
property,
145
to be certified by clerk, &c.,
424
claim of adverse party to property
of jurors, who liable for costs,
425
-levied upon,
146
of superintendent of schools to exagainst judgment debtors and garamme teachers,
459
nishees of such, in discovery,
at district schools to be recorded by
468
teacher,
[152, 153
of witnesses for failure to appear, 156
of librarian,
501
to compel return of habeas corpus, 186
of county auditor, on meetings of
to enforce writs of mandate and
county commissioners,
550
prohibition,
189
to enforce orders of court in inforATTORNEYS-(See counsel, prosecutisg
mnation,
191
altarnt-.)
. (Probate Courfs,)
maysgnoiet
nmnccvl
may issue to enforce orders,
200
y i
otice to commence civil91
oproduc e
ment ofwo
212
may issue alias notice against deto compel settlement of accounts
fondant not served,
9.3
of executors and administrators, 225
may
a pleadin
97
against surviving party of dcen
verify opy of instrument or
against party charged with concealsaycutverif coyo9isrmeto
07
aotccon, &a. toaedat
232
ting property of deceased,
to mpel executor, &c., to make 232
note uponbas to amendmnt,
0
shl o ebi nars,104
251
exhbiit,
atof
writ
for
affidavit
make
niay
(e riminal Practice.
bail upon, to be fixed by ceourt,
317
dia
e tobe receiver11
(Justice of peace.)
dsulfe
ob eevr
2
when may be issued by justice of
argument of regulated,
124
to rdrl raustice to make return to 3
ayrconsent
to
trial
by court,
127
peae,
41
Warrant of, to confess judgment,
135
tcoertorari, e
364kertunt
library of, exempt from execution, 144I
certirari
364
exempt from testifying as to cointo return records, in appeals,
367
ex mpe ftions by client,
15
to compel attendance of witness,
368
m b
ted wihowrit f error,
form of bond for writ,
373
compensation of, to be fixed by
172
376
parties,
form of bond to discharge,
no docket fee allowed in probate
(Miscellaneous.)
252
court,
391
fee for issuing,
shall not be security in any bond reagainst auditor for failing to return
quired by probate act,
221
statement of jurors,
401
persons indicted for misdemeanor
40
against jurors failing to attend,
to enforce order pending suit for di- 4
j m ay be arraigned by,
310

verify

justice not to hold othe

ATTENDANCEof arbitrator, failure or,

130i

with, or

ner o ,O33
act inp,relation
to,
who admitted to practice,
application to become, must show,
w lr entitling to admision,

403
403
403

401
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A UDITOR-(Couiity, continued.)
duty of, as to lien on personal property,422
cost bills in convictions for felony, 423
426
to record chattel mortgages, fees,
430
to record deeds,
to record town plats,
431
to record taking up, &c., of estrays, 435
40 3
450
to issue license quarterly, &c.,
4016
fees of for license,
451
40
in collection of territorial and county
revenue,
451
ii
how warrants shall be issued, and
penalty for violation,
452
il
duties of as to poll tax, and fees, 454,455
to report school tax annually, &e., 457
41 1
to file oath of superintendent of
schools,
458
41 1
to record claim, for oyster bed, 486, 487
to grant permit, to take oysters, &c., 488
4113
to fie offcial oath of surveyor of
logs,
489
5510
may appoint log surveyors,
490
to record quartz mining claim,
491
AUCTION-(See Sales.)
to keep road book, how,
511
14 8
sales on execution, must be by,
when maya point supervisors,
515
431
sales of estray. &c.,
sh.all not add to unpaid road tax,
519
sale of unclaimed property lost gods, 431
to approve bond for kceepin ferry, 522
sale of stud horse runnsnU at large, 49:
to apportion debts onl division of
56
sale of wrecked property,
counties,
538, 539
to file oath of counti commissioners, 541
clerk of board of county commisAUDITOR-(County.)
sioners,
process against counties, service on, 9JI
ib
to attest proceeding of county comto record transcripts of confessed
13 5
missioners,
judgments,
542
to record proceedings of county
to record transcripts of judgments
13 r
court,
or executions,
ib
to file assessment roll,
543
judgment a lien, when presented to, 139
in appeals from acts of county comas to recording sheriff's deeds or
missioners,
leases,
15(
545
election of,
548
to certify the name of person elecqualifications of,
199
ted as probate judge,
ib
term of office,
to draw warrant for proceeds of sale
ib
220
clerk of county commissioners,
ib
of estate of non-resident,
recorder of deeds,
issuing warrant unauthorized by law,
ib
election
of,
how
conducted,
penalty,
29,
ib
oath of,
ib
penalty for purchasing warrant at
discount,
bond of,
ib
301
duties of,
ib
to file and approve bond of justice
550
may
appoint
deputy,
337
of peace,
ib
when, shall receive books, &c., of
oath of deputy,
ib
339
justice of peace,
power of, to administer oaths,
39
not to practice as an attorney, when, ib
fees of,
ib
method of payment of fees,
398
canceling of orders,
ib
appointment of, pro tem.
400I
duty of, in selecting jurors,
to make and transmit statement of
duty of, as clerk of county commisib
qualified jurors,
400
sioners,
551
duty as recorder, &c.,
to submit to county court the apporib
tionment of jurors of said county, 401
to keep a seal of office,
to issue summons to jurors, residing
to deliver to his successor in office, - ib
lb
401
to certify search of record,
within his county,
ib
to make indices of record,
it
service of summons and return,
552
transmitting election returns by,
it I
failure to comply, mandate to,
553
orders of, on county treasurer,
proceedings upon mandate, attachit
to receipt for redeemed county orment, &c.,
554
ders,
when liable to be summoned as ju402
to administer oath to county surrors,
550
veyor,
to make out abstract of votes for
in vacation, to approve sheriff's
408
prosecuting attorney,
557
bond,
to draw warrant for fees due pros.
410
duty in vacancies of office of sheriff, 568
attorney,
559
coroner,
of
bond
l3
to record certain hills of sale,
to approve
664
to approve bond of constabl",
to record notice of lien,
419
ATTORNEYS-(Continued.)
general duties of,
authority of,
change, and notice of,
notice to appoint,
lien of,
how compelled to deliver up papers,
&c.,
proceedings when lien is claimed,
removal and suspension of,
by whom, and how proceedings
against must be instituted.
who may practice in courts of record,
judges of district and probate courts
debarred from practice
partner of judge or justice of peae
shall not practice,
clerk of supreme court not to practice as, when,
county auditor shall not practice,
when,

il b
40i5
40;5
40i5
4018

INDEX.
IlAIIa--(Continued.)
UJDITOI1-(Continued.)
by person charged with offence in
to adnilnister oath to inspector of
other state or territory
salmon,
570
in arrests of persons offebding in
other states,
LUDITOR-(Territorial.)
of person charged by indiotment,
penalty for issuing warrant unauthby whom fixed,
orized by law,
297
to be endorsed on warrant,
penalty for purchasing warrant at
by
whom fixed,
less than face,
301
in writs of attachment, returnable
rules governing issue of warrants, 452
after close of term,
penalty for violating revenue act,
452
officer may justify and approve,
to issue blank poll tax receipts,
453
whesi,
to issue warrant to pilot commisdeposit instead of, may be made,
sioners,
484
forfeiture of, on failure of defendin matter of penitentiary convicts,
ant to appear,
&c.,
499, 500
in cases of stay of execution for fine
to issue warrants to pay charoes
and costs,
of parcels forwarded toibrarian, 505
clerk shall approve
when require, shall justify as in
LWARD-(See arbitration,referee.)
civil cases,
of damages'in proceedings stayed by
when person chatged with offense
injunction,
ill
may be adintted to,
of arbitrators, of what to consist, J 130
in certain felonies, sureties to be
to whom delivered,
130
approved by another magistrate,
judgment upon,
ib
or by judge of probate,
exceptions to
-b
person in custody for not entering
when affirmed, a judgment and lien, 131
into recognizance of, may be alof costs, to defendants @severally
lowed to do so, by whom,
sued who recover judgment,
173
persoi held on, witnesses recogon claim against executor or adminnized to appear,
istrator,
236
obtained by bribery, penalty,
295
BAILIF'Pwhen to take charge of jury,

B
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316
317

317

ib
ib
ib
ib
328
ib
335
388
ib
ib
389
125

BALLAST-

dim harging in nav gable ehannels,
IAIL-(See deposit, recognizance.)
ls, 301
(bail in civil cases.)
where may be dshrged,
its
may be given by defendant arrested, 102
notetombe isechare
flats inamount of and requisites, how fixed, ib
cluded within town sites,
ib
may be reduced on motion,
ib
of defendant to answer, &c.,
103
BANKSexonerated by surrender of defendant,
ib
of rivers, harbors, bays, owner's
may arrest, defendant, or give auconsent to peddling boats,
441
thority,
104
how proceeded against,
BANKING HOUSElb BN IGHUE
when may be exonerated,
plaintiff must give notice of non-acsetting fire to,
281
ceptance of,
ib
when deemed accepted by plaintiff, ib BARNqualifications of,
ib
setting fire to,
ib
may be given and justified after deposit,

105 BARLEY-

justification of,
ib
weight of bushel,
492
deposit in lieu of,
*ib49
liability of to sheriff,
ib
in respect to qualification of eure
BARRATOI-(See comnon barrator.)
ties,
108
of defendant about to lea territory, 183 BASTARDSin actions ne exeaty
ib
legitimatized by marriage of parmay be examined by court or offients,
262
cer authorized to take,
194
deposit in lieu of allowed,
1
95BEANS(bail in criminalcases.)
weight of bushel of,
492
may be taken for all offenses cxceF t murder,
281 BEES
shs ljustify ain civil cases,
ib
weight of bush,
492
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BENCH WARRANTwhen may issue,
BENEFIT OF CLERGYplea of, abolished,

I
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328

BOATS-(See peddling boats.)
found adrift, act relating to,
442
suitable as pilot, to be kept where, 483

33 BONDin action on, where severally liable, 84
of arrest in civil actions,
100
BILLIARD TABLEShow proceeded against,
104
in certain counties, not to be kept
how exonerated,
ib
without license,
450
on claims for delivery of personal
107
p~roperty,
o defendant requiring return of
BILLS OF EXCEPTION-(Seeexceptions.)
personal property,
ib
may be taken to charge of court, or
to indemnify sheriff against claim
refusal to instruct,
125
of third party to personal pro129
to be taken at any time, and how,
shall be part of the transcript of
perty,
108
record,
167
of party asking injunction,
110
part of final record in criminal
of person arrested for contempt,
111
cases,
330
to secure issue of attachment,
114
shall be certified by clerk as part
plaintiff may file additional, when, 119
of transcript,
331
defendant entitled to actions on,
120
set off against judgment on,
120
in
judgment
to
arbitrate,
129
BILLS OF EXCHANGE AND PROMto stay executions,
143
ISSORY NOTESsureties
upon,
how
qualified,
143
limitation of action on, when to
when defendant may give to stay
commence,
8
execution,
ib
personal goods to sustain larceny, 288
when shall be filed,
ib
act in relation to,
427
any creditor filing, party to attacheffect of, payable to bearer or order, 428
ment,
146
same effect given to notes signed by
for delivery of property to adverse
agent
ib
claimant,
ib
corporations included within the
defendant may retain property by
word person,
ib
filing with sheriff,
150
who may maintain actions on, and
to stay execution in cases of appeal, 168
how,
ib
for payment of costs,
175
payable to maker, or to fictitious
on injunction to restrain waste,
178
person, valid,
ib
to be filed before issues of ne exeat, 182
days of grace,
ib
defendant required in special cases, 183
certain days considered as Suncourt may admit in habeas corpus, 183
day,
ib
defects to be disregarded, intent to
acceptance must be in writing,
it
195
govern,
effect of acceptance when not on bill, it
220
of executors and administrators,
effect of written promise to accept
221
clerk,
by
probate
recorded
be
to
ib.,
a bill before drawn,
429
222
of special administrator,
holder may require acceptance to
of surviving partner, for delivery
be written on bill, and if refused,
may protest for non-acceptance,
it
of property belonging to estate, 225
executors and administrators, when
destruction of, or refusal to return,
226
liable,
deemed an acceptance,
it
damages against party refusing to
243
of indemnity by purchaser,
accept,
it
246
action on, of executor, when,
rates of, on foreign bills of exchange
of agent for heirs, in distribution, 260
for protest
it
267
of guardian,
ib., on inland,
it
sureties in, of guardian, how disto be in lieu of interest, &c., but
270
charged,
holder entitled to interest on ag272
of guardian of insane persons,
gregate from date of notice of
277
in appeal from probate court,
protest
it
considered personal goods, to susnothingin this act to apply to bills,
288
tain lar&ny,
&c., drawn before its passage,
it
337
of justice of the peace,
by plaintiff on issue of warrant of
343
arrest,
BOARD-(See county commissioners.)
form of, to stay execution before
of equalization,
453, 455
359
justice of peace,
356
479
of regents of university,
in replevin,
483
of pilot commissioners,
defendent in replevin may have re357
389
of "ounty cominissioner,
turn of property upon fling,
39
AN
nn appeal from jittice;
ait creating,
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of
of
to
of

prosecuting attorney,
clerk of supreme court,
release property from lien,
pllots on Columbia river and
Shoalwater bay,
of territorial printer,
of territorial librarian,
of person applying for ferry license,
of county auditor,
of county treasurer,
of county surveyor,
of sheriff,
of coroners,
of constables,
of wreck master,
of inspector of salmon,

40 BRIDGES-Continued.)
417
Over county lines, how built,
ib
420
when appropriation for repairs of,
ib
to be made,
483
proceedings in case of contract to
503
keep in repair,
52
606
commissioner not to be contractor, lb
522
522BRIDGE COMMISSIONERwhen and by whom appointed,
526
555
oath of,
lb
not to build until appropriation be
6
made,
lb
564
when to make estemte,
lb
565
when and how to advertise letting of
570
contract,
527
when joint, from two counties apb
BO OKS-pointed,
OkpSyceko-upeecut
1
action of, in reference to repairs,
ib
kept by clerk of supreme court,disnot to be a contractor,
528
what shall be kept by clerk of discompensation of,
ib
trict court,
(
1
ny aerc
n ibrfo
d
manner of keeping by clerk of disib
joining land,
417
trict court,
BRIDGES, Plank, or Turnpike Roadsprivilege to build, by whom granted, 529
roa
heny
be laid out alongside of, 529
not to obstruct any county or terriWLING
ALLEYStonal
road,
ib
BO
shall be licensed in certain counties, 450
how may be converted into county
property
ib
rates of toll to be posted conspicuBR ANDSib
ously, and charges of,
falsely using, altering or defacing,
530
289
tolls to be paid in advance,
penalty for,
building across of, and by roads, &c,, lb
falsely making, counterfeiting, forging, &c., penalty for,
291
BUILDINGsetting fire to, penalty for,
287
BREACH OF MARRIAGE CONTRACTmechanic's lien on,
419
limitation of action for,
86

BOOK OF LEVIESshall be kept by districtvclerk,

138

BURGLARYBRIBERYkilling in its commission, murder in
by whom and how committed, and
first degree,
punishment,
295
crime defined and punishment precommitted by judge, justice of peace,
scribed,
juror, commissioner or audtor,
property obtained by, to be restored
referee, &c.,
ib
to owners, sale void,
of executive, judicial, ministerial offiduty of officer making arrest for,
cers or members of legislature,
ib
recompense
to prosecutor upon conof an elector, by'an officer of an elecviction of,
tion,
300
of an elector by any person,
ib
BURIALof non-resident poor by county,
BRIDGESby coroner at whose expense,
setting fire to,
287
expenses, when and how allowed to
obstruction, &e., of,
301
coroner,
neglect of supervisor to keep in repair, how punished,
ib
county commissioners to determine
BURNINGwhat to be built,
526
of dwelling house,
when to be built by county,
ib
of barn,
built by county may be attached to
of stable,
road district, how to be built,
lb
of outhouse,
commissioner to be appointed,
lb
of ship,
when appropriation for building, to
of steamboat,
be made,
of vessel,
i
contract for building, how let,
527
of mill,
expenses of building may be out of
of milkhouse,
county treasury,
lb
of banking house,
when and how built, aided by subof dwelling,
scription,
ib
of manufactory,

282
ib
289
ib
290

647
662
ib
287
ib
ib
ib
ib
ib
ib
ib
ib
ib
ib
ib

11V
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BURNING-(Continued.)
of shop,

287 CERTIFICATE-(Continued.)
ib
of election and qualification of sheriff.
ib
557
of supervisors of roads, of extra laib
bor performed,
ib
518
for killing wild animals,
ib
494
ib
certificate of county for wild animals,
good in county,
ib
495
of election of prosecuting attorney, 403
ib
ib
of oath of commissioner of deeds, 500
ib

oftktbhouth,

of building,
bf oAce,
of printing office,
of bridge,
of court house,
of jail,
of market house,
of seminary or college,
of other ublic buildings of value of
five dollare,
of lumber,
of timber,
of grain,
of ay or other vegetable prodcicts,

l

lb
lb
lb
lb

BURYING GROUNDwillful defacing of shrubbery, tombstone, monument, &c.,
304
willful using for other purposes,
ib

BUSHEL-

CERTIORARI-

judgment of probate court may be
reviewed on,
229
of cause to district court,
364
affidavit for, when to be filed,
lb
affidavit, what to contain,
lb
writ of, how served,
ib

duty of party serving same,
ib
duty of justice,
ib
justice may be compelled to amend
return,
ib
when case may be brought to argument,
ib
judgment of probate court on,
366
restitution,when awarded,
ib

commodities sold by, when no agreement to be by weight,
492
cm tation of weight of
certain ar- ib CHALLENGEof jurors, either party entitled to, 123
contents of legal and of heaped
several parties must join in,
ib
measure,
ib
to be to individual jurors,
ib
peremptory or for cause,
ib
party entitled to three peremptory,
ib
C
for cause, grounds of,
ib
ib
for cause, to be tried by court,
CANOESto panel of gand jury,
124
act relating to, found adrift,
442
to ndividuafgrand jurors,
312
if to panel allowed, duty of sheriff, ib
CAPITAL PUNISHMENTif, to individual juror,
ib
judgment of, and execution,
330
(to petct jurors,)
in capital offenses defendant entitled
323
to twelve peremptory,
CAPTAINib
in other prosecutions,
manslaughter in cases of drowning, 283
ib
several defendants must join in,
manslaughter, explosion of boilers, ib
by prosecuting attorney,
ib
ib
to panel, for what causes allowed,
ib
for cause, when allowed,
CATTtE-(Se estrays.)
348
to jury in justice's court,
using, altering or defacing marks on,
penalty for,
289
sale of, to satisfy lien,
422
CHARGES OF COURTdangerous and vicious, act regard124
447
when court to charge jury,
mog,
125
when made may be in writing,
ib
owners of, liable on notice,
to rand jurors, as to their duties, 313
fine for keeping vicious, go to school
323
to jury in making up verdict,
ib
fund,
killing of in self dtfense, not actionable,
ib CHATTEL-(See mortgage.)
207
may be devised by what person,
CEMETERYdevised, taken in execution for tes208
tator's
debts,
fence,
trees
or
injuring or removfig
426
304
mortgages, act regarding,
shrubbery in, how punished,
using for other purposes than burying ground, how punished,
ib CHILDRENunder ten, when incompetent to testify,
155
CERTIFICATE213
or descendants of, unprovided for in
of probate, or rejection of will,
303
will, provision for,
of allowance of appeal, by justice, 366
advancement to, when to exclude
form of, of conviction in Justice's
208
from further portion,
383
court,
minor rights of, until letters grantof qualification of teachers of corn232
ed, &c.,
459, 465, 468
mon schools,
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CLAIM, &c.-(Contiued.)
CHILDREN-(Continued.)
proof of such presentment required, 235
to have reasonable provision for sup236
part allowance of claim,
333
port,
ib., as to recovery of costs, when
certain property to be set apart for, ib
ib
refuses
to
accept,
claimant
alif allowance insufficient, further
effect of judgment against executor,
ib
lowance,
&c.,
ib
233
assignment to, if io widow,
what judgment against executor
distribution between, and widow,
ib
shall be
.
ib
allowance to, when to be paid by extranscript of judgment to be filed,
ib
253
ecutor,
no execution to issue on judgment
261
descent of real estate to,
against deceased,
ib
inheritance by illegitimate,
262
sueh judgment to be presented as
of marriages deemed null in law or
other c aim,
ib
dissolved by divorce, deqlared leproviso, when judgment is alien on
%itimate,
ib
ib
any property,
posthumous, considered as living at
reference to settle claims,
ib
death of parent,
263
claims of executors or administradistribution of personal estate among, ib
tors,
ib
minor, of parties divorced, court to
statement of claims presented to be
provide for guardianship of,
415
returned with inventory, when reib
quired by court,
CIDFERstatement of claims, subsequently
comprehended within term liquors, 447
ib
presented,
ib
statement what to contain,
not to be purchased by executors,
250
CITATIONTpaid for less than nominal value
when
212
to compel production of will,
executor to charge amount actually
upon petition, to contest validity of
2 0
214
order
253
a d,of payment of,
will,
administrator to pay cost of, when, 224
lb
pro rata payments of,
to enforce settlement by executors
certain to be paid before order of
and administrators,
251
court,
ib
ib., account by surviving partners, 227
order for payment of,
254
to compel exhibit by executor, &c., 261
amount of, not due, contingent or
262
to isstue before attachment,
eonrt,
ib
to
be
paid
into
disputed,
of executor, at instance of successor, ib
of mechanics, &c., under lien,
419
CIVIL ACTION-(See action.)

OLAIMANT-(See adverse claim.)
in mechanic's lien, joinder of ac420
ionts.
CLAIM-(See adverse claim.)
421
may
hold possession of property,
by third party, to property levied on, 146
66
of wrecked property, bond of
(against estate of deceased persons.)
CLAMSexecutors, &c., to publish notice to
an act for the preservation of,
487
234
creditors,
ib
for what periods to be published,
ib CLERGYwhat to require,
plea of benefit of, abolished,
335
copy of notice, with publisher's affidavit, to be filed by executor, &c., ib
claims barred if not.presented within
236 CLERGYMENone year,
when not to be examined as to conclaims to he supported by affidavit,, lb
155
fessions,
satisfactory vouchers may be requi.6d, ib
not protected from testifying as to
allowance or re ection by executor,
confessions,
320
ib
&c., to be in orsed on claim,
lb
Al2by probate judge,
ib; CLERK-(District court.)
if allowed, to be filed,
to file complaints, under what date, 91
ib
ib., how ranked, and when paid,
to certify copy of complaint and nois
proceedings when a probate judge
tice, when,
92
ib
claimant
to have certain proof before issuing
limitation lor suits on rejected claims, ib
warrant
of
arrest,
102
claims barred by statute of limitato require plaintiff to file certain paib
tions, not allowed,
pers before issuing warrant for
action on, not maintainable, unless
ib
arrest,
ib
first presented tq executor, &e.,
to
issue copy of order of injunction, 110
vacancy in admini~tratipn, not includuty of, when action called for ti ial, 123
ib
ded in limitation,
duty of, when judgment entered,
135
claims in action pepding against deto keep execution docket,
136
ib
ceased must be plesented,
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CLERK-(Continued.)
ICLERK OF COURT - IN CRIMINAL
what to enter therein,
1361
CASESto keep book of levies,
1381
in empanueling a grand jury,
312
what to enter therein,
ibl
issuing warrant where indictment
ib., to be indexed,
ib
found,
316
duty of, on return of sale under exmust indorse on warrant, bail fixed, ib
seution,
149
when to fix amount of bail,
317
ib., when purchaser under execution
to enter in order book, Tecognizances
presents the lease given,
ib
by peace officer,
lb
duties of, in writs of error and apin the preparation of the docket,
ib
peal,
167
on issue of warrant, shall issue sumduty of, on order of sale of Mortmons for witnesses,
320
gaged premises,
180
when change of venue has been orwhen to issue writ of ne excat,
182
dered,
320
not to be security in bonds, required
to approve sureties in stay of execuunder probate act,
221
tion,
328
duty of, after trial of issue from prowhen judgment of fine and costs not
bate court,
375
satisfied,
ib
to file recognizance, transmitted by
shall certify transcript of conviction
magistrate,
317
and sentence,
329
to indorse bail on warrant,
316
duties of. in judgment of death,
ib
when to issue warrant, after indictshall make a final record, and how, 330
ment found,
316
returns of magistrate to be forwarded
to record recognizance, taken by
to,
384
peace officer,
317
duty of, in preparation of docket in
318 CLERK OF PROBATE COURTcriminal proceedings,
duty of, when judgment of death is
judges shall have power to appoint, 200
rendered,
329
his compensation,
200
shall keep same number and kind of
final record by, of proceedings in all
criminal prosecutions,
330
books as are kept by clerks of
not eligible to office of justice of the
district courts,
200
peace,
337
to record letters testamentary, &c., 219
to record bonds of executors and
when to issue subpoena for wit221
administrators,
nesses in appeals from justices'
37g
not to be security on bonds under
court,
221
400
probate act,
to be furnished with jury lists,
ib
duty of, on issue being certified to
shall submit the same to judge,
278
district court,
shall issue mandate to county auditor,
401
when shall issue summons to sheriff, lb CLERKS OF SCHOOL DISTRICTSan aet in ioegard to, and duties of,
417-school office,
funds, oath and 40
to receipt forterm
to be appointed fnr every county
of
of,
a curtis
wher helection
ib
i
duties of,
to be register in chancery,
oath of office and bond,
50
to give notice fmeigi
b
tmeetings,
se
o
t
term of office, pleasure of court,
bond filedaction
with
county
auditor,
lb
annual reort
f
ib
bodofnbnual
upo
report of,
ction uon
td
a, bwhom
aninual account of, to be read at i
office of, at county seat, by -vhmdistrict
meeting,
ib
ib
to pay over moneys to successors,
b
e
vded,
e
to furnish county superintendent
'b
attendancbe oft or, dutye at oriear
copy of certificate by directors to
be ketbdtesiIsa
boto
topaer
t b fle b,
18
teachers
lb
resonsbefrwok
papers
fldby
n
inb 1
to be treasurer of district,
465
esodns
r
amdney
lb
coming into hands of, only
ib
de ier ofe
o books, &c., to
successor
subject
to order of directors,
t
ucso lbk,&. minutes of first meeting to be iled
nocto practice as an attorney in ib
lb
cannot be surety in any case,
tace acknowledgments,
atoied oizedsto
upliae
i
tfiedpiaecopies of their ap-

t< act as secretary of school meetg,
onpor
failure
of new district,
ret, anyof,inhabitant
may to
make
rport47

superintendent413
toromentschool
to rpor toschol
spernteden
amount of fines imposed at each
term,
457

proportion of school fund
pay scholar
to due
attending school in
other district,
469
to remunerate for collecting tax,
470
director to add per centum,
not disqualified by holding other
office,
471

ib
ib,
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county commisCLERKS OF SCHOOL DISTRICTS- COMMISSIONERS-(See
sioneme.)
(Continued.)
in
partition,
how
appointed,
257
may administer oaths under school
2.59
report of,
ib
law,
of pilotage on Columbia river and
483
Shoalwater bay,
board of pilotoge, who, and powers, 483
CLERK OF SUPREME COURT483
to determine all pilotage fees,
an act in regard to, and duties of, 416
to hear all complaints against pilots, 484
417
how appointed, oath and bond,
ib
be
a
pilot,
not
to
ib
for omission of duty, suit on bond,
ib
compensation of pilotage,
ib
to keep office at capital,
to keep records and books prescribed, it
CODICILterm "will" to include,

21(

COMMISSIONERS OF DEEDSmay be appointed by governor,
powers of, and qualification,

501
501

COMMISSIONERS TO CONVEY REAL
ESTATEwhen and how appointed,
176
what conveyance by, shall recite,
176
title under conveyance, in pursuance
of judgment,
ib
title under conveyance in puasuance
of sale ordered by court,
ib
no right passes, until conveyance
approved by court,
ib
ib
requisites of deed of conveyance,
conveyance to be recorded,
ib
court may enforce judgment for conveyance,
ib

COINcounterfeiting, penalty for,
search warrant for spurious, or tools
used in counterfeiting,
COLLECTORof school tax, duty of,
COLUMBIA RIVERpilotage on,
franch pilots on vessels trading in,
ees of pilotage on,
cofalaf pilotage on when charged,
no commissioner to b a pilot,
COMMENCEMENT OF CIVIL A
TIONS,
act regulating time for,
within twenty years,
within six years,
within three years,
within two years,
within one year,
86,
on current account to be from date
of last item,
absense or concealment not part of
limitation,
by and against representatives,
by alien subject of country at war
with the U. S.,
when commencement of action stayed by injunction or statutory prohibition,
in case of reversal of judgment,
act, not to extend to actions already
commenced,
ib., not to revive any cause of action barred by statutes now in
force,
causes of action now existing, and
not already barred, not to be barred by reason of any time already
elapsed prior to present act taking
effect,
88,

COMMITMENT FOR TRIALproceedings on habeas corpus, if
irregular, before justice of peace,
warrant of, when to issue,
form of, when on trial justice finds
he has not jurisdiction,
form of, upon seutence,
accused, if held to bail, to be recognized to appear at next term of
district court,
witnesses to be recognized to appear,
other witnesses may be summoned,
when,
88

COMMON BARRATORwho deemed, how punished,

187
363
381
382
387
389
389

299

ib COMMON CARRIERlien of,
421
lb
COMMON LAW83
how far in force in this territory,
ib
forms of action abolished,
ib
nuncupative wills of mariner and
soldier,
209

891COMMON SCHOOLS-(See school fund,
school meeting, c,
act establishing, system of,
456
465
ib., miscellaneous provisions of,
157
473
former acts relative to, repealed,
ib

COMMISSIONmay be ordered to take deposition,
to examine party to an action,
to take depositions, issue and powers,
163
ju6ge of probate may issue to prove
212
will,

COMPLAINANTagainst persons offending in other
stat, liable for costs, &-.,
311
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COMPLAINANT-(Continued.)
CONDITIONS PRECEDENTbefore justice of the peace, must
performance of, how pleaded,
99
swear to the complaint,
377
against person threatening to coinCONFESSIONSmit offence, when to pay costs,
385
priests or surgeons to whom made,
for damages by opening of road,
514
shall not be protected from testifying,
320
COMPLAINTwhen made by a defendant, when
in commencing civil actions,
91
competent testimony,
ib
under what date to be filed,
ib
not to be heard, unless served twenty
CONFESSION, (Judgment by.)
days before term,
i
how judgment by confession may be
copy to be served on defendant,
lb
had,
135
term at which to be heard,
ib
judgments by confession shall have
in actions commenced by publication, 92
effect of other judgments,
ib
where to be filed,
lb
noesurety shill confess judgment,
when to be deposited in post office,
lb
where notified of a defense, &c., 184
roof of service of, what to be,
93
rom time of filing, court acquires
lb, CONSANGUINITYpossession of case,
marriage within prohibited degrees,
94
what to contain,
303
incest,
ib
may be demurred to, when,
resand
may be answered as to part
idue demurred to,
95 CONSIGNEEin an action for libel or slander must
recovery of wrecked property by,
565
.show,
98
what causes of action may be united
CONSOLIDATION OF ACTIONSin one complaint,
99
court myodr offsvrlmca
several mechar
curmy order,
must be filed and served as summons,
ic's lien cases,
when defendant in civil action is
102
arrested,
in actions for partition of real estate, 177 CONSPIRACYto cause malicious prosecution, how
in actions for foreclosure of mort299
180
punished,
gages, when shall be dismissed,
application for writ of habeas corpus,
to be by,
186 CONSTABLEin pleadings in justice's court, 342, 348
limitation of action against,
86
of forcible entry and detainer,
359
to disperse rioters,
293
in action to recover mining claim, 370
to make complaint of violation of
in criminal cases before justice,
377
criminal law,
334
to enforce mechanic's lien,
419
to certify to service of notice from
for divorce,
414
justice,
343
to return process from justice,
,ib
to notify plaintiff of defendant's arCOMPOUNDING CRIMESib
rest,
or concealing for reward, how punpenalty for failing to execute pro302
ished,
cess, or to make return, or maing
344
false return,
COMPOUNDING DEBTSelection
of,
563
executors may, when,
246
number in each precinct,
ib
by guardians, when,
268
vacancies, filled by county commisib
sioners,
COMPROMISEreturn and certificate of election,
ib
offer to, in proceedings before jusoath of,
ib
oath and certificate to be filed with
350
tice,
effecL of offer, as to costs,
ib
county auditor,
ib
564
bond of,
564
duty of,
COMPUTATION-(See Time.)
of degrees of kindred,
263
CONSTRUCTIONof act regulating time within which
CONCEALED DEBTORofcivil actions may be commenced, 88
111
property of, may be attached,
77
fpleadings,
each district to be considered one
CONCEALING-(See stolen property)
county,
197
limitation of action, in cases of, of
of the words county and district,
ib
defendant,
86
as to jurisdiction and power of counof debtor, what deemed,
114
ty officers,
197, 308
of stolen property,
189
of the term officer,
197
crime for rcward, penalty for,
302

INDEX.
CONTRACTS-(Continued.)

CONSTRUCTION-(Continued.)

for goods to *alue of fifty dollars, reof words importing number and
413
quire earnest, &c.,
197, 308
gender,
encumbering real estate must be by
of provisions of civil practice act to
430
197
deed,
be liberal,
301
what must be in writing, to be valid, ib
of the term will,
county commissioners to be interof probate act as regards title of tenib
ested in,
264
ant by courtesy, and in dower,
for goods sold by weight, how conof repealing clause of probate act, 278
492
308
strued,
of the term person,
for goods sold by measure, weight of
of word person, as to bills of ex499
bushel,
change and promissory notes by
428
corporations,
CONTRACTORof contracts for goods sold by
419
Hlen of sub-contractor,
49
wgt
of law creating office of wreck master,
569
CONTRIBUTION150
among judgment debtors,
CONTEMPTnotice of claim to be filed,
150
disobedience to injunction,
ill
by legatees and devisees,
210, 243
before referees,
140
refusal to perform judgment,
16
attachment for, against witness,
158 CONVERSIONfor refusal to testify,
246
by executor, action for,
habeas corpus, will not discharge for, 18
36
when justice may punish for,
person not to be punished without a
11by eector,and deisertai cases.4
ib CONVEYANCE OF REAL ESTATE
hearing,
form of warrant for,
ib
(by commissioner.)
conviction to be entered on docket, 363
176
to be examined and approved,
ibr
o
ib
be recorded
form of entry,
warrant of commitment, &c.,
363
gment for, may be enforced,
ib
4021
juror, failing to appear, guilty of,
CONTINUANCE123
round on which granted,
162
ior
commission not returned,
169
when, by supreme court,
when territory may have for absence
320
of witnesses,
when defendant arrested may demand,
347
when and for how long granted,
36
justice may grant, when,
3781
on what terms granted,

decree to convey, when to issue to
248
executors, &c.,
petition for specific performance
248
time and place of hearinb,
ib
otice thereof to be publised,
lb
proceedings on hearing,
lb
appeal from decree,
if no eappeal, or confirmed, to be exlb
ecuted,
certified copy of decree to be tecordib,
ed with deed, in recorder's office,
ib., to be evidence of correctness of

CONTRACTS-

dismissal of petition without prejudice,
ib
petitioner may proceed in district
court within six months,
ib
effect of conveyance under decree,
ib
a certified and recorded copy of decree vests a right to the possession
and holding of the lands, as if conveyed,
ib
recording of decree, not to prevent
its enforcement by other process, ib
when representative entitled to conveyance,
ib
in trust, for use of person making,
void as against creditors,
430
to be by deed,
ib

limitation of actions on,
in writing, limitation of action on,
unwritten, limitation of action on,
marriage, breach of, limitation of action,
continuing, to take out statute of
limitation, to be written,

last payment made, date of limita-

proceedings,

86
86
86
86
88

248

88
tlon commencing,
performance of conditions precedent
in, how pleaded,
98
specific performance of, for purchase
of knds,
195
made by testator, after devising of
208
property,
when interest of deceased person
(see executors, 4c.)
243
in, may be sold,
of conveyance of land, when executor to perform,
247 CONVICTIONib., by executor, for conveyance of
must be upon confession or verdict, 280
real estate,
247
certain, to be in writing,
412
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CONVICTION-(Continued.)

ICORPORATION-(Continued.)

I
form of certificate of, in justice's
383
court,

COPARTNERSHIPpersonal property owned in, how 19
levied on,
property of, subject to payment of
debts of,
lb

152
debtor and examination of,
foreign, when must give security for

Icosts,

175

writs of mandate to,
184
for violation of charter, how proceeded against,
189
rendition of judgment in information and of costs,
191
action against, in county where an
office,
192
428
may make a promissory note,

COPY OF INDICTMENTwhen to be served on party charged
317 COSTSwith crime,
incurred by intervention, by whom
to be served on person charged with
85
318
paid,
penitentiary offense,
115
of attachments executed,
ib
dismissed,
RD-when
COP OFREC
in proceedings against the garnishee, ll&
be edencewhen attested by1
COP
12
atche,
to beidfo
164
clerk,
against party failing to attend before
130
referees,
131
in arbitration,
CORD WOOD137
docket,
in
execution
be
entered
to
287
setting fire to,
138
ib., by auditor in record,
140
in executions, shall accompany,
CORONER147
judgment for, to whom in favor,
limitation of action against,
in controversies between judgment
3
to office of justice,
not eligible
asshgberfficaot
pctice
3
creditor and garnishee,
153
acting as sherif, cannot practice
aeainst non-attending witnesses,
156
law,
656
o? defendants in error,
169
acting as sheriff, when liable for
certain allowances, termed,
172
ii
evain part entitled to
558
damsages,
ection, qualification, oath and 5
pr
pld
int,
ib
more
recover
not
shall
plaintiff
when
539
bond,
when to act as sheriff, and duties
than da
173
therein,
55
if several actions on one contract,
ib
actnt of, when and where held, 560
when of course to defendant,
ib
allby, agamst delinquent jurors, il
when separate defenses,
ib
shall swear jury to inquire,
amount of, allowed either party,
ib
power of, in compelling attendance
disbursements in addition to,
174
of witnesses,
56
referees, fees of,
ib
in certain cases, testimony reduced
npon application to postpone trial, ib
to writing by,
ab
not allowed aftdr tender,
ib
duty of, when person arrested,
ib
plaintiff, when to pay all,
ih
warrant of, to arrest party charged,
of aeal
from ustice of peace,
ib
for of warrant,
ib
guar ian for infant to pay,
ib
&c., to pay oit of estate
o
fdecs
edexecutors,
tordliver proprt
to
property of deceased to
unless court directs otherwise,
ih
assignee after commencementof aclb
county treasurer,
ih,
tion, liable for
expenses of, to be paid out of dccent's property,
562
territory or count. liable as other
accounts of, auditing by county com- .
eparty,
i
missioners,
ib
in reviewed cases, at discretion of
to state
wrating,
of
what,
a
court,
174
when justice of peace may act,o
when, of appeal to supreme court,
fees of justice acting, entitled to
to be discretionary with court,
ib
same,
ib
when, may be allowed or not, in disto prevent offenses against wreck
cretion of court,
ib
master law,
569
apportionment of,
ib
ib
may bd retaxed on application,
security for, may be required, when, ib
CORPORATIONib
taxation of,
91
how served with notice,
proceedings, when security for, re97
how to verify pleadings,
quired,
113
may be attached,
of forei
prope
180
of mortgage sales,
entitle to a discovery
plainti
170
in-mandate and prohibition,
117
against
192
collected,
how
against corporation,
duty of oicer when discovery is or215
will,
of
validity
of
trial
on
ib
4e4,
creditor refusing part allowance of
officer of, examined in open court
in attachment suits,
ib
claim against estate, when not to 236
recover,
when a garnishee of a judgment

dehiver
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COUNTY-(Continued.)
COSTS-(Continued.)
,
ib., of cause, proper venue,
on application to have guardian ap89
how served with summons,
pointed for alleged insane person, 272
91
liable
for
costs,
in arrests of offenders of another
174
construed to mean district,
state,
ft7, 4Wj
311
misnomer of, will not quash indpt,
where proceedings stayed by court, 318
ment,
when absent defendant tried, secu314
323
to pay witnesses of defense in capirity for,
tal cases,
verdict of guilty, defendant liable, 325
318
court on jury to determine party lia321
proper for venue, and change of,
when liable for refreshmets to
ble,
ib
in case of fine, custody of defendant, 328
jury,
324
order by court of change of venue
333
of maintenance of prisoner,
of conveying prisoner,
ib
324
to,
apportionment of jurors from each, 400
security for, to justice, by non-resifai ing to return jurors, how prodent plaintiff,
342
on amendment of pleadings in jusceeded against,
401, 402
tice's court,
when to pay fees of prosecuting at,
347
torney,
in judgments by justice,
350
410
upon return of "no property,"
354
shall compose part of district,
410
liabilities of, for expenses
in case of forcible entry and de425
to furnish court house, jasls, &c.,
tainer,
360
425
on appeals to probate court,
unclaimed money, when to belong
365
on attachment by justice to compel
to,
439
license tax, collected in certain,
attendance of witnesses,
. 450
368
superintendent of common sehoole
in continuance of criminal cases in
justice's court,
378
for each,
458
shall be districted,
appellant from justice, when to pay,
458
of prosecution,
exemption from sale of school
379
in complaints before magistrate,
land in certain,
475
[385, 388
precincts in Kitsap exempt from,
to be paid by person giving security
certain requirements, relative to
for the peace,
survey and measurement of logs, 490
385
in appeals from justice of peace,
ib
provisions for establishment of
in supersedeas by magistrates,
roads in,
390
510
in examination of offenders by mawhen to repair bridges, &c,,
526
gistrates,
when may take possession of bridgib
of prosecution on charge of keeping
es, &c.,
529
house of ill-fame,
449
when citizens of, may unite in formation of military companies,
635
an act in relation to,
536
COSTS IN CRIMINAL CASESmade bodies corporate,
538
execution may issue to collect,
328
conveyances to use of, of like effeat
ib
execution for judgment of fine and
new, to be liable for proportion of
costs may be stayed,
ib
debts,
ib
proceedings on stay of execution
new, to have proportion Of property, ib
329
auditors of, to meet and settle debtq, ib
bail,
dfendant
against defendants
liable for and
line, and may
what property and debts are not to
work out judgment,
ib
be considered,
539
person under recognizance not inliquidation of debt, how made,
ib
dicted, not liable for,
335
election of commissioners in each,
ib
when granted by justize,
385
when proof to be supported by,
546
election of auditor in each,
548
*COUNCILib., of treasurer,
552
ib., of surveyor,
clerk of, to furnish printer,
504
554
COUNSELsumming up, of,
when not to be examined,
out consent of client,

124
with-

COUNTERFEITINGoffense defined, punishment,
having moulds, dies, &c., for,
search warrant for tools used in,
tools to be destroyed by magistrate,
COUNTY-(see venue.)
of location of subject of action,
proper venue,

155

ib., of sheriff,

557

power of, may be called by sheriff,
election of coroner in each,
coroner's warrant may be served in
tiany,
wrck master elected in certain,

557
559

COUNTIEScertain, exempted from civil and
criminal jurisdiction of probate
act,
yearly license tax collected in certamn,
certain exempt from act rblting to
sale of school lands,
act in relation to, and powers of,

561
565

279
450
475
538
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COUNTIES-(Continued,)
election of wreckmaster in,

565

COUNTY
COMMISSIONERS-(Contin,
ued.)
when may revoke license,
524
to determine what bridges shall be
COUNTY COMMISSIONERSbuilt,
526
may order additional justice to be
may attach bridge built, to road diselected,
337
trict, ,
ib
may fill vacancy in office of justice
to determine how bridge shall be
of peace,
338
built,
ib
fees of,
384
to appoint bridge commissioner,
ib
when liable to be summoned as juto require commissioner to make
rors,
401
estimate,
ib
when, . and how to select juwhen to make appropriation for
rors,
402
building bridge,
ib
to provide office for clerk of dismay or er expense of building
trict court,
417
bridge to be paid out of county
to make allowance for office of clerk, 417
treasury,
527
to appoint inspectors of liquor,
446
when to order bridge aided by subto levy tax to maintain common
scription, to be built,
ib
schools,
457
to make appropriation for repairs,
ib
may increase salary of county suto allow compensation of rock and
perintendent,
461
timber taken,
ib
to make sale of school lands,
473
to appoint person to assess damages
shall give notice of sale,
474
for the same,
ib
to execute deeds,
ib
may authorize the erection of
531
Wharves,
powers of, in removal of timber, &c. ib
responsible for moneys,
ib
to fix rates of wharfage,
ib
may sell school land at private sale, 479
election of,
540
lb
qualifications of,
to hear and determine upon application to purchase school lands,
ib
quorum of,
-lb
duties of, in drainage, &c.,
485
term of office of,
lb
may offer bounty for killing wild
term of office to fill vacancy,
lb
animals,
494
oath of,
ib
lb
sessions of,
oath of claimant of bounty, before
allowance,
495
auditor of county, to be clerk of,
lb
lb
extra sessions of,
to supervise and authorize construction county road,
510
compensation of,
lb
lb
questions what to be postponed,
to appoint viewers to alter or vacate
road,
ib
seal of,
lb
shall cause cletk to keep road book, 511
general duties of
542
proceedings against for damages,
ib
to cause their proceedings to be remay fix width of county roads,
ib
corded,
542
duty of, in upening county roads,
512
election of presiding member by,
lb
may straighten roads, procedure,
ib
to provide offices for certain officers, 543
lb
to provide stationery,
proceedings of, in alteration of
roads,
ib
duties of, at July session,
lb
when and where to establish election
duty of person in signing petition
to,
ib
precincts,
lb
duty of, in locating private roads,
ib
to have superintendence of the poor, ib
power to compound debts of county, lb
as in confirming report upon damages,
513
not to be contractors,
54
in making road districts,
ib
power to administer oaths,
lb
to levy and assess road tax,
ib
to provide court room,
lb
to audit and pay for territorial road
appeal fron decision of,
lb
in county,
514
regular sessions of,
lb
to assess damages for carrying away
when ma ro
conty treasurer, lb
of timber, rocks, &c.,
517
to locate land forecounty seat,
545
to cancel road tax improperly asvested with superintendence of poor, 546
sessed,
519
to direct relatives to support poor,
lb
maintenance of paupers becoming
to settle and allow compensation
of supervisors,
519
chargeable,
547
may bind apprentice, a minor likely
county treasurer to hold funds subib
to be chargeable,
520
ject to order of,
ib
to assist certain non-residents, who
when shall apportion ready money,
fall sick,
lb
shall report to secretary of territory
relative to territorial roads,
521
to provide burial at expense of county
lb
of non-residents,
ib
may license ferries,
lb
522
applications to, for support of,
to fix tax on such license,
b
removal of non-resident paupers,
ib
to whom license first granted,
557
to approve sheriffs bond,
clerk of, to approve bond for such
late workhouses, 5
ib
may build and
license,
to appoint sherifin case of vacancy, ib
523.
to establish rates of ferriage,
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COMMISSIONERS-(Contin-:COURT-(Continued.)
COUNTY
ued.)
may attach non-attending witness, 156
power over property delivered by
may orer commission to take decoroner to county treasurer,
562
p
162
settlement of accounts with coroner, ib
tie f, n perpetuating testitnonit1l6a
duties of, admitting records as eviCOUNTY ORDER-dence,
COUNY ORER-final
judgment, received by supreme
court,
certain officers not to purchase at
166
discount,
301
of remittitur from supreme court,
168
not to be received in payment for
to fix time for assigning errors and
school tax,
457
fihi..g joinders,
170
In jutdgment on errors, to be governCOUNTY REVENUEed by rules of common law,
175
450
when allowance-f costs discretionact to increase,
ar 'y with,
175
may appoint commissioners to conCOUNTY SEATScounty commissioners to locate lands
vey real estate,
176
for,
545
jurisdiction in actions concerning
real property,
177
in foreclosure of mortgages,
170
COUNTY ' SUPERINTENDENTS-(See
ifs proceedings of ne exeat,
182
superintendents of schools.)
in aetic n, between sureties and
principal,
184
186
in proceedings on habeas corpus,
COURT-(destrict.)
189
writs of mandate and prohibition,
may order substitution of new de190
84
in information,
fendant,
194
power of, as to sufficjuhcy of bail,
when to determine on intervention, 84
ty of, in trial of issues from proprejudice of, ground for change of
214
89
bate court,
venue,
may appoint person to serve notice, 91
issues of fact from probate court,
276
when to be certified to,
91
appomtment to be in writing,
278
ib., how tried,
acquires jurisdiction from service
278
duty of clerk of, after trial,
93
of summons,
ib
in appeals from probate court,
94
want of jurisdiction, how to plead,
may allow pleadings to be filed at
order of recompence to prosecu290
96
tor
any time,
98
clerk of, fraud in empanneling jury, 302
proof required by, in publication,
jurisdiction of district, in criminal
judge of, may order arrest in civil
action,
101
cases,
808
102
of property seized under search
certain proof,
ib
102
warrant,
to fix amount of bail,
shall appoint a foreman of grand
duty of, when bail found suffiqient, 105
313
jury,
when, may issue injunction, duties
109
to charge grand jury as to their dutherein,
ib
120
ties,
may appoint receivers,
shall remind grand jury of se121
to approve receiver's bond,
313
cresy,
121
to control certain fund,
to examine indictments by grand
may compel obedience to its orders, 121
duties of, regarding deposits,
121
juy
314
issue of law shall be tried by,
123
jurisicto f pleaded, how estabon motion for new trial,
123
limbed,
315
to charge jury,
125
nctice by, of private statute,
ib
charge when to be in writing,
125
warrant forthwith, where indictment
316
found,
125
exception to charge, when taken,
when deemed open in regard to case, ib
to fix bail, where persons indicted,
ib
final adjournment discharges jury,
ib
to fix amount of bail, attachment,
317
trial by,
127
in cases of a forfeiture of bail,
318
decisions of, upon issues of fact,
may stay proceedings in certain
shall be in writing,
ib
cases,
318
when court may direct a reference, 128
when may order an entry of nolle
to enter judgmente upon awards,
130
prosequi,
.
"tib
when may direct case back to refmuplea of guilty, duties of.
819
prcs,
130
when shal or cc plea o no
wheyI deemed in possession of case, 130
ty.
ib
when may render separate judgin the assignment of counsel,
lb
ments,
133
as to the name of the defendant inwhen may dismiss action,
133
dicted,
lb
may enter judgment of non-suit
133
how mayrecognize witnesses to apmay require judgmeait debtor to appear,
321
ie
on granting changes of venue,
151
pear and answer,
hen
writ of discosay may be isdiscretion
y
of, in challenges for
sued,
154
cause,
323
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(OURT-(Continued.)
COURT-(supreme.)
When case ma be submitted
ib
appellate jurisdiction of, in civil acshall decide al questions of law,
ib
tions,
166, 276
may give or refuse. instructions
power of judge of, to order arrest in
asked in writing,
ib
civil actions,
101
duty of, in charging a jury,
lb
ib., to grant injunctions, and resas to a jury separating,
324 ,
training orders,
109
may order a view,
ib
assigning errors, and filing joinders, 16
discharge of defendants in joint in(See writ of error-appeal.)
(e
rto
crropa.
ii)
dictment,
write of mandate and prohibition
where mistake in charge, may still
189
ib
may be issued by, when,
hold defendant,
when must recognize defendant to
(See mandate and prohibition.)
answer,
ilb
pelfotf
fnding of itrit court
o 32
a
where venue is improperly laid
defndats
cquttd o grundof
on issues from, probate court,
271
iefnansqity,
ibgoudomnay malce rules not inconsistent
insniyib
with criminal and othe'r acts,
331
shall reidcr judgment according to
writs of error and appeals t,
331
verdict,
ib
may reverse, affirm or modify judgmisdirection of jury, cause for new
ients, or order now ti; I,
l
to remand cause with instrpetions ib
. 326
trial,
may withouit motion, arrest judgpnin
lnb
ment,
ib
may oruer juuguxent affirmed, to be
b
enforced,
in certain cases of arrest of judgment,
327
to examine all errors assigned,
ib
w'Aen jndgment must be pronounced, ib
to examine all errors and miatakes
b
,
t
tn
how presence, of defendant may beexce
comeled
£lb
toconsider ansoudnients that could
o
l
hase been made, as made,
when may issue bench warrant for
defendant,
ib
not to regard technical errors or deshall order defendant into custody,
s
r
in
o
tindcosp
ila
o 32
substantial rights of defendant,
33
may recognize for good behaviour,
lb
dni of
oer,
e., ndese
discretiin of, as t punishment of
sf cw
ituteautor s ooffenseei
e convicts to penitentiary,
329
mitted, though defectively charged, lb
in absence of penitentiary, may or- 38a
by d
rit
o
416b
der convict to county jail,
ib CO
ae MA
r i
ror nt
to
b ib
whilst no county jail, what confine- 41
hwniron may beohelto
wen,
offeeal combe
r ain writing
ns rconmttd
ment allowed,
opinions
of, to be
and
wth rgdffnse whn o 3 ib
pacse
en
r
ce
orecorded
ib
eathvrcewhen
bot parties ibCO
ncript of order,
under stal,
of
prop t
sufficient authority to execute
appeals to, in security of peace
cases,
385
pmandate,
lb6
partychargd
wit offnse, vlsento
i ioui
error and appeal, to be
pappecare
387ofeswhntgoverned by laws in force,
lb,
reniance by7 jdeiballe
powers Of, to TmIke rules,
333,
conot
to reverse final order of divorce
cases,
338
by district court,
416
recognizance of witnesses to appear at the next torum,
38 ,COURT MARTIAL1discretion of, in granting divorces, 414
how person may be held to auswer, 280
to be satisfied by proof, before decreeing divorces,t
ranting divorce when both parties
COURTESY-j
husband notdeprived of interest, as
lb
,
disposition of property, &c.,
415
tnn
y
0
will of married woman, to be subject
lb
may change name of iciale,
lb
to,ib
l
of each county to appoint a clerk
of husb'and not affected by provisins
during session of, clerk to be in at264
ob pructo act,
lb
tendance,
cogtrol over docket, and order
wheny
cptent
aswteseyoil
209
.5419 CREDITORbQoks,
jurisdictiber in mechanic's lien cases i
my become party to an attachment, 119
distribution of fund realizedf by at120
ta chnient,
actions between garnishees and judg152
wment,
3ioeihers.)
cononi
ftUUT-Cga county
when competent as witnesses to will, 209
may al~ply to have executer givse new
221
boa ,
special adminisirator -nut liable to
iOtRT-(probase.)
2
rseep-'obate cocueui
actions by.
I
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CRE)ITOR-(Continued.)
D
discharge by will of debts of testator
230
against executor, invalid as to,
DAMAGESnotice to, by executor, to present
may be awarded for detention ot
claims,
234
89
property,
when to present claims against es84
the complaint must state amouirt,
tate,
235
when claim partially allowed, the
when writ of, may issue in judgment
on demurrer,
96
amount to be stated in indorse,
ment,
236
in stay of proceedings after judgment
effect as to costs in subsequent acfor,
111
tion, refusal to accept part allowin a stay of proceedings in aefopA
ance,
lb
ib
for real estate,
122
dividend among, by executor, when,
when and how a jury may assess,
executor liable to, after decree for
allowed in claims for delivery of perpayment,
138.
254
sonal property,
when not liable to contribute,
ib
when action for, maybehAd gainat
may recover on bond of executor,
156
a witness,
when notice of settlement has not
may be recovered in action for aul
been given,
ib
178
sauce,
189
proviso as to claims not due, or abin mandate and prohibitim,
solute, one year before day of setmay be recovered, and when, by
tlement,
ib
191
plaintiff in information,
conveyances in trust for party mak196
for seduction, in whose benefit,
ing, void against,
412
against executor, &c., neglecting to
present will fox probate,
212
for failere to enter satisfactjies of
CRIMES420
mechanics' lien,
act relative to, and punishments,
279
against party refusing, after promjse,
technical acquittl of, no bar to secto accept hill of exchange or note, 429
ond indictment,
280
on protest of foreign bills of exchangt, ib
malicious prosecution for, penalty
on protest of note, in lieu of charges,
for attempt to cause,
299
429
&c.,
compounding or concealing for reto owner of grain, by miller neglect4
ward, how punished,
302
494
ing duty,
taking money, &c., not to prosecute
511
in opening road, how assessed,
or testify,
ib
518
in opening private roads,
general prov isions relative to, aud
of the manner of assessing, on terpunishisent,
307
ritirial roads,
513
heretofore comoinitted, how far affected
for altsOf road supervisors,
Vil
by present act,
308
523
ib., of owners of bridges,
prosecutions to he conformed, when
for appropriating land for bridges, 530
necessary, to provisions of present
liability of owners, &c., of wharves,
act,
ib
531
for
proceedings to prevent comniission
suit tor, for misconduct of sheriff, 558
of,
3831
sheriff &c., not liable for, witlhot
ib
tender of fees,
for wrong delivery of wrecked prop,CRIMINAL JURISDICTIONerty,
0Q
of probate court,
202
deduction from, plaintiff in 4aimq
of district court,
308
667
property,
of wrecked
of justices of the peace,
377
for neglect or embe2pmzip4ft by
669
wreck master,
CRDULVT Y
to prisoners, nunishment
to animals, how punished,

297
304 DAYS OF GRACEwhen allowed,

428

CRUEL TREATMENT-

ground for divorge,

414 DEAD BODYwillful disinterment of, ho
shed,

CURRENT ACCOUNT-

limitation of action on,

w

puni

DEATH-

O'ITSTOMSof mining diggings, when evidence, 370

of justice of peace, disposition of
books, &c.,

28

of notary public, disposition of per-

to apply to all promises to pay mon-

ey,

S4

87

4 1

ords,

Z8
502

XXVI

INDEX.

DEATH WARRANT329
to be signed by judge,
ib
to be attested by clerk,
ib
to be delivered to sheriff,
ib
what to state,
ib
within what time to be executed,
330
return of, by sheriff,
ib
how executed,
when day appointed for execution
ib
passes, court to appoint day,
DE BONIS NONaffidavit of administrator,

220

DEBTORwhen property of, may be attached, 114
concealed, non-resident or leaving, ib
ib
what shall be deemed concealing,
judgment, real estate of, liable for
138
judgment,
143
judgment, of execution against,
property of, exempt from execution, 144
ent, property of seized, adverse
jud
146
claim to,
proceedings against, to satisfy execu151
tion,
lb
discovery of property and effects,
sheriff authorized to receive debts
152
due,
bill of discovery against garnishee
ib
of,
153
certain earnings of, exempt,
insales under mortgage, where debt,
179
not discharged,
surplus to go to, in sales under mort181
gage,
DEBTS-(See executor, debtor, 4c.)
discharge of by will invalid, as to
creditors,
compounding by executors, when,
ib., by guardians, when,
payment of, by executors and administrators,
order of payment by executors,
DECREEof foreclosure,
247,
for specific performance,
for payment of debts,
ib., execution may issue on,
for distribution of residue of estate,
discharging executor from future
liability,
of divorce,
of nullity of marriage, where doubt
exists as to facts rendering, same
void.
DEFAULTjudgment by,-when,
may be set aside, when,
DEFENDANT-(civil actions.)
oposite party to plaintiff shall'be,
w at he mayplead in action by assignee,
infant guardian, how appointed,

230
246
268
249
253

179
248
254
ib
256
260
414
ib

133
134
83
83
83

EFENDANT-(Continued.)
all parties having adverse interest
to be joined,
one in some cases may defend for a
number,
persons severally liable may be
joined,
death of, does not abate action,
in cert sin cases may have new party
substituted,
rights of, intervention,
where served with process, fixes venue,

/

84
ib
ib
ib
ib
85
89

service upon, of complaint and notice,
90, 91
to be served twenty days before term, 91
of proess against, and requirements, ib
of publication against non-resident, 92
in an action on a joint contract,
93
process,
written admission of, proof of ser93
vice,
voluntary appearance of, equivalent
93
to service,
94, 95
pleadings on the part of,
answer of, to recover property dis98
trained,
when name of, not known, how de100
signated in pleadings,
101
arrest of, in civil actions,
or
vacated
may have order of arrest
102
bail reduced, ib
court may fix amount of bail,
103
manner of surrender,
Ib
may enter bail,
ib
may be surrendered by bail,
instead of giving bail, may make de105
posit,
lb
escape, or rescue of,
lb
money refunded to, when,
106
when discharged from liability,
10b
sureties of, how to justify,
iU
in claims to personal property,
rights of, where injunction has been
109, 110
granted,
what property of, liable to attachl1
ment,
may have possession of property at115
tached,
personal property of, first taken in
ib
attachment,
may be required to give informa116
tion,
when may secure discharge of at116
tachment,
person having property of, may be
117
made a garnishee,
wnen creditor of, may become a par118
ty to attachment,
119
judgment against, moattachment,
of
bond
the
on
action
an
have
ma
120
plaintiff or creditor,
172
on an action against several,
anjudgment against, on failure to
133
swer,
judgment may be made by confession
175
of,
in set-off on greater than plainfiff's
188
'demand,
may select property exempt from
145
execution,
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DEFENDANT-(Continued.)

who are, in adverse claims to prop146
erty,
who is defendant in error, and of no167
tice,
in civil action may set off any de170
mand,
171
what to set forth in answer,
173
when costs are allowed to,
174
when not liable for costs,
who in action to recover real prop177
crty,
182
when no exeat may be granted,
184
rights of, sued as sureties,
defendof
judgment
equitable rights
ib
,
ants,
against whom an information may
190
be filed,
seducers, their aiders and abettors
196
to be made,
e6021s.)
.
(i criminal
280, 281
rights of,
if right of, not affected, indictment
35
may be amended,
in indictment for forgery, when wrilb
ting is -withheld by,
when plead in abatement to in315
*
dictment"
316
roceedings before trial of,
117
or forcibly resisting,
meing
317
escacpe or. rescue of,
may require officer to show warrant, lb
ih
may make deposit instead of bail,
ib
failure of to appear, bail forfeited,
of
proceedstay
when may have a
lb
mugs, &c.,
to be furnished copy of indictment, ib
318
and list of petit jurors,
discharge of, on plaintiff acknowlib
edging satisfaction,
ib
arraignment ot,
ma plead guilty, and duty of court ib
lb
theein,
when refusing to plead, plea of not
ib
aityty,
re name in in cme not true ib
ib
name,
when may be arraigned by counsel
witnesses for, compelled to appear, 320
confession of, to priest or pysician, ib
confessions of, without inducement, lb
where an Indian, Indian testimon
ib
admissable,
confession of defendant, when may
lb
in evidence against,
be g
onhow
warrant
eo
g
rent
lb
tion,
application of, for a change of venue, 321
lb
of,
in change of venue, recognizance
rone
323
which entitled,
lb
may challenge jurors for cause,
to
cabn,
certain
when may submit
lb
Scourt,
cannot be tried for certain offciises,
32,1
except present,
seccurity for costs, where absent on
323
trial,
when by consent of, jury may aepa324
rate,
X-P-

DEFENDANT-(Continued.)

-

324
right to separate trials,
when one may be discharged, to give
I ib
evidence,
ib
where charged with wrong offense,
such discharge a bar to another pros- ib
offense,
ecution for same
to give recognizance for appearance
ib
on change of venue,
when different degrees of offense
ib
charged,
may be convicted of offense inferior
ib
to that charged,
may be convicted of an offense necessarily included in that charged, 325
verdict may be against a portion of
ib
the defendants,
may be committed to charge of
lb
friends, on their giving bond,
amount of fine and punishment of,
ib
to be stated in verdict,
when acquitted on the ground of inb
p
y,
anit
if found guilty, jury to fix punishib
oent,
verdicet of guilty, renders liable for
ib
costs,
326
may mov e arrest of judgment,
to
admitted
or
may be committed
ib
bail on arrest of judgment,
ib
eveeptions may be taken by,
327
may move in arrest of jud ment,
i
where judgment is arrestea,
in what cases, must be present at
lb
Judgment,
wen court may issue bench wari
rant for,
before judgment, shall be -asked, ib
may be arrested on bench war328
rant,
may be arrested in any case where
ib
presence required,
ii -addition to punishment, may be
the
required to recognize to keep
328
peace, or for good behavior,
may be imprisoned if fine and costs
adjournment
final
not paid before
ib
ofoourt,
eb costs paid, ib
custody of, till fine and
ib
when may ha e stay of execution,
rror,
and
of e
o
irtay
pa reins
udmn frfn
lb
fe
dgment f
ork ou
328
and costs,
829
may sue out a writ of error,
330
may appeal from any judgment,
writ of error, sued by prosec331
ting attorney is served on,
in suits uf error, shall be entitled to
ib
transcript of the record,
of several, may sue writ of error, 332
in reversal of judgment, and remit1
- titur to district court,
arrest of. in civil action, on warrant
343
cof justice,
examination of, commitment and
389
388,
387,
ball,
in
i eases of forfeited recognizamaces, 388
charged wvith certain offemise, caunot
lb
be bailed,
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I IEPOSITIONSDEFENDANT-(Continued.)
when ordered to recognize for apin proceedings to perpetuate testiimny,
pearance,
389:
163
in divorce, may answer and file cross
to be filed,
ii)
how taken,
complaint,
414
ib
when to be used,
on failing to answer, or admitting
it)
petition of divorce,
i.b
when considered as applying for a
EPOSITIONS-(in the territory.)
divorceI
ib
when,
159
interest of, in property sold under
b1fore whom taken
i
mechanic's lien,
420
examination, how conducted,
it
may file a bond and release mechanfernm of certificate,
t5n, 160
ib
ic's lien,
to whom and how to be sent,
160
in claims for wrecked property,
how received in evidence,
160
566
costs, &e.,
objection to form of interrogatories, when to be taken,
160
when not to be used,
DEFINITION162
when may be used in other actions,
ib
20
of "issue,"
when may be used in appellate court, ib
of "real estate,"
ib
witnesses, how compelled,
ib)
of "inheritance, or snoccesion by
in actions in j'cstice's court, 367, 368,
il)
right of representation,"
[369
DEGREES OF KINDREDhow computed,
half-blood, how to inherit,

263 EPOSITIONS-(out of the territory:)
when witness resides out of terriibI
tory, how taken,
161
in other cases, tobe takeos on comDELINQUENTmission,
162
5l16
persons failing to work roal,
commissioners how appointed,
ib
interrogatories, how settled,
examination may be without written it
DELIVERYinterrogatories,
ib
of personal property claimed, 106, 1071
authority of commissioners,
ib
when claimed by other than the denon-return of commission shall not
108
fendant,
cause postponement of trial, when, ib
11.5
to defendant in attachment,
may be ordered by court, when,
121 EPUTY SHERIFFhow enforced by comt,
ib
to disperse rioters,
293
by garnishee, dischamrge garnishee, 158.
may be appointed, and powers of, 557
DEMIURRERDESERTION9
causes of, by defendant,
act to prevent persons from enticing
9.5
shall specify objections,
seamen to desert,
418
may be to whole or part of comof ship, deemed a misdemeanor,
448
9
plaint,
(see seamen.)
by defendant, may be to one or more
causes in complaint,
lb
)ESCENT OF REAL ESTATEby plaintiff, may be to part of an2I
rules of,
swer,
ib
262
when estate to escheat to county,
to necmatter in answer, for insuffi
illegitimate children, hew to inherit, it
ciendy,
i6,
ib
ib.,
estate
of,
how
to
descend,
nerd not be verified,
ib
degrees of kindred, how computed, 263
half-blood, how to inherit,
ib
advancement considered part of esDEPOSIT-(cirilaction.)
instead of bail, in ,diil actions,
10
tate,
ib
toibe paid into court,
it
when to' be refunded,
ib
DETA I -(ee forcible detainer.)
to be applied in satisfaction of judgment,
ib
17. DEVISEin lieu of hond for costs,
of real and personal estate by will, 207
1951
with clerk in lieu of bail,
ib
7:f goods and chattels,
(crimiml actions.)
of whole estate, and subsequent
in lieu of bail,
317
marriage and issue,
ib
of property after will made, conveyed by testator,
208
DEPOrITS INjCOURTsubject to incumbrances create by
Eourt miTy order,
121
testator,
ib
chargeable with share due heirs not
ib
iomney deposited not to be loaned,
208
provided for,
ib
obedimice to order, how roforc id,
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DEVISE-(Continued)
DISMISSAL OF ACTIONto witness of will when void,
209
of first attaching creditor, not to afof land how construed,
209
feet subsequent,'
116
when real estate shall revcrt to
causes for which may be had,
133
heirs at law,
210
when plaintiff may,
ib
in foreclosure of mortgages, court
180
may order,
D)I3VISEESsame as heirs at law, in performance of bond of testator,
20 DISTILLERYwhen shall refund to heirs born afsetting fire to,
284
ter will made,
ibl
when descendents of, take,
ih DISTRIBUTIONhow and when competent witness to
of estate of deceased person,
256
will,
ib
dce f
6
257
*
decree of,
b
heirs of, when to inherit,
264
estate,
of
personal
how made competent as witnesses
to will,
209
contribution by, refunded to other, 2101DISTRICT-(see court and judge.)
construed to mean county,
197
estate of, liable for debts, &e., of
210
manner of summoning jurors from, 400
deceased, when,
contribution by,
210
election of prosecuting attorneys
may petition court for share of esin,
408
2,36
tate,
distribution of estate,
ib DIVORCEact regulating suits for, and alimony, 413
DISABILITYcauses for which court may grant, 414
ib
may be granted for other cause,
what, not included in time of limitib
87
when either party may apply for,
ation,
ib
resident for one year,
of an alien of country at war with
ib
proof required,
88
U. S.,
88
defendant may file cross complaint, ib
how a person may avail himself of,
all must be removed before liniawhen both parties conpidered as apib
88
plying,
tion commences,
proceedings pending petition,
415
wife insured preparation of case,
415
ib
husband to pay expenses of wife,
DISBURSING OFFICERpenalty for ieglecting or refusing to
disposition of property,
ib
pay over money,
297
effect of order of,
ib
court may change name of female,
ib
when prosecuting attorney shall deDISCHARGEfend petition for,
ib
of person charged with offense in
cause may be heard without notice, ib
other state,
134
to be for cause distinctly stated,
ib
of party not tried at certain term, 311
court to state facts upon which deof jurors, when challenges allowed, 3121
cree rendered,
416
ib
parties may appeal,
deposit made, defendant entitled to, 317
of co-defendant to give evidence,
321
duty of court when appeal desired,
ib
to co-defendant is a bar to another
final order of, not to be reversed by
prosecution,
ib
supreme court,
lb
for mistake when defendant is not
civil practice, how far to govern,
ib
entitledto,
ibi
requisite of writ of error,
ib
of person acquitted on ground of
errors of fact and law may be cor2
insanity,
3 5
rected,
ib
On reversal of judgment by supreme
courti
332]
of party under recognizance, not in- 32DOCKETdicted,
33,5
for executions, how to be kept by
136
'
clerk,
of persons threatening to commit
assignment of execution recorded
383
offenses,
142
in,,
of sureties on a peace recognizance, 38
how adverse claims to property to
of persons charged with offenses,
146
be entered,
388
by magistrates,
entries in regard to sale of real esDISOVEY-tate,
149
DISCOVERY-be had against garnsisentries in, where judgment against
m
-he
beadaantgris
Several,16
ees &e.,
117
in criminal proceedings,
818
of justice of peace, wit to contain, 341
DISINTERMENTsubstance of oral pleadings to be enillegal, how punisihvd,
304
tered oni,
315
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DOCKET- Continued.E
E
dispute titletolandstobe entered
in by magistrate,
367
of clerk of district court, how kept, 417 EA RNESTone copy furnished court, and one
when necessary to render contract
to bar,
ib
valid,
413
execution, manner of keeping,
418
EDUCATIONDOCUMENTARY EVIDENCEguardian shall have of ward,
266
what may be taken by jury into their
room on deliberation,
125 ELECTION.
provisions relating to,
164
199'
of judge of probate,
party may have access to all papers, ib
voting more than once at, or haudwhen paper may be read without auIng in more than one ticket, penlbe
thentication,
299
alty for,
records of courts attested by clerk
ib
person attempting to control vote,
165
and sealed,
voting at, without qualification, penof deeds, mortgages and bther wri300
alty for,
ib
tns
marking or attempting to find out
certifcates of surveyor general of
ib
names on ticket, penalty for,
165
Oregon and Washington,
using threats, bribery, or giving pubstatutes printed by authority, when
ib
f lic treat, previous to, on day of,
ib
admitted,
f justice of the peace,
337
of prosecuting attorney,
40&
DOWERcounty superintendent of common
of a widow, saved out of devises by
schools,
458
Will,
207
of public printer,
503
ib., not affected by provisions of
of territorial librarian,
506
prebate act,
264
of road supervisors,
514
release of, by married woman,
430
special, when had,
ib
clerk may appoint supervisor in cases
515
of failure,
DRIFT-(Saw logs, and other timber.)
533
of brigadier general,
444
act relatin to taking up,
ib
of colonel and major,
persons ta kng up, what part entiof adjutant, quartermaster and comib
tled to,
mIs.sary general,53
lb
owner when not liable,
when coonel, lieutenant colonel and
lodged on bar, when not to be taken
535
major to take place,
445
up,
540
of county commissioners,
when owner entitled to his property, ib
deterhow
commissioners,
of
term
ib
penalty for violation of act,
ib
mined,
to fill vacancy,
541
DRUGGISTappointment of judges of,
543
549
of county auditor,
penalty for selling poison without
labe,
305
ib., form and manner of conducting, ib
what auditors shall indorse on returns
552
of,
DRUNKENNESS66&
414
of county treasurer,
habitual, ground for divorce,
575
of county surveyor,
557
of sheriff
DUEL,
how vacancy in office of, filled,
55
ib
certificate of shall be filed,
killing in, murder in second degree, 282
559
of coroners,
ib
person leaving territory to fight,
563
of constables,
killing in, out of territory, jurisdic565
of wreckmaster,
ib
tion,
second in, where death ensues, of
what guilty,
ibE
CTR
engaging in, with deadly weapon,
ibEL 7 TR
cotoaot f o
to control vote of, how3
ELEtm
person Who shall accept or carrychallenge,
b
illegal voting by, how punished,
ib
usig hreats, c., towards, to conibtrolvote of, penalty for,
DWELLING HOUSElb
bribery of, how punished,
287
setting fire to, when arson,
malicious burning of when the build288
be
burnt,
shall
ing of another
ib EMBEZZLEMENTpunishment for,
231
before administration granted,
ib., when murder in the second deli4
liability of executor for,
ib
gree,
290
be
larceny,
to
persons,
certain
by
ib
felon',
to
coebmit
intent
entering with
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ADMI NISTRA&AND
ADMINISTRA-IEXECUTORS
AND
EXECUTORS
TORS-(Continued.)
TORS-(Continued.)
dediuetion
to
assents
creditor
when
246
action on bond of former,
of, interest for the time the claim
ib
may compound with debtors,
254
has yet to run,
fraudulent conveyancesby deceased
personally liable to creditors after
ib
may be avoided'
ib
decree for payment,
when shall sue for benefit of creditib
also liable on bond, in such caase,
ib
ors,
on decree of probate court foi payment of debts,
real estate recovered in said action,
lb
to be sold,
ib
when liable on bond of redi or to
conveyance of real estate by,
247
whom notice of aettlemen t not
contract by deceased to be perform254
ve
ed by,
ib
wh to render final accoun t and
proceeding on petition for specific
pray a settlement,
255
performance,
ib
proceeding on neglect to rend r findecree for conveyance,
247, 248
al account,
ib
duty of, when decree confirmed,
248
(of the partition and distribution of
may prosecute for person entitled
[the estate.)
248, 249
to conveyance,
when not liable on certain promises, 250
chargeable with estates, when,
ib
legtes,c devises, or heirs, msay petition court for respective s hares
not to profit by increase, or suffer
25G
lb
of estate,
loss by decrease,
ib
notice of such applicationt o be
to account for excess of sale,
lb
given to executor, &c.,
ib
not liable for loss, if sale just,
ib
may resist such application,
not responsible for worthless debtsib
&c.,
lb
applicants to execute bond to,
ib
expenses and compensation of
whole
decree may order delivery of'
not to purchase claim against estate lb
anticommissions allowed,
250,' 251
ptiol
o
hchaplcn
lb
whed,
thereafter to render same whenever
f
may
t
tition court for order o payrequired by court
251
bond
ment of amount secured by
lb
exhibitwhat to set forth,
257
ofiapplicant,
on failure to render, citation may
lb
distribution of residue of astat e,
tib
cito,
rging
b
ib
wn entitled to decree dicha
objections to exhibit,
from future liability,
letters of, to be revoked for negligence, waste, &c.,
ib
(specialadministrator.)
to render account at and of one year
after appointment,eib
222
when appointed,
such account may be compelled by
ib
to give bond,
attachment,
223
252
duties and powers of,
citation of, to account, at instance
ib
compensation of,
of successor,
ib
powers to cease upon grantic g of
letters to be revoked for absconding,
ib
letters,
&c., or neglecting to render acdutyof, whenpowers cease,
ib
count after commitment,
ib
not liable to action by credito rs of
to produce vouchers on renderipg
deceased
ib
account,
ib
to render account,
ib
may be examined on oath touching
ib
.,
ceen
, &without
p rpay tsto,
aowances
vouchers,
lb EXECUTRIXexceptions to the account,
ib
marriage of, to extinguish her pow-'
settlement of account conclusive,
ors,
sata rihts of persons under leigal disability,
258
etactions by suc
persons, allowEXEMPTIONance of account presumptive vi144, 145
certain property exempt,
dence of correctness,
ib
defendant may select property exorder of payment of debts,
145
ib
empt,
extent of the preference given to a
ib
mode of determinin claims of,
mortgage,
lb
certain earnings of judgment debtpro rata payments to be made when
or exempt,
153
estate insufficient,
lb
to pay funeral and certain other
expenses, before order of court,
ib EXPENSESallowance to famil y,, when to be
I
burial by coroner, who liable,
'562
for preservation of wvreckcs, how
ib
paid,'
order for payment of debts,
254
paid,
-567
claims not due, contingent or disof wrecked property, claims, how
made,
ib
568
puted, to be paid into court,
X-E
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EXTORTION-

mode of commission and punishment,
286
568
by wreckmaster, penalty for,

F
FALSE IMPRISONMENTlimitation of action for,
FALSE PERSONATINGwhen and how punished,

86

290

FALSE TOKENS AND PRETENSES290
when and how punished
FALSE RECEIPT- 9
punishment for making,

FAMILY-

290

PEES-(Continued.)
of jurors,
39G
of justices of the peace,
393, 397
of constables,
397
of witnesses,
398
to be paid out of the treasury by order,
ib
when required, officers shall make
out bill of,
ib
forfeiture of, on failure,
ib
repealing clause relative to,
ib
what counties act to appl
399
not provided for in fee bill,
399
of prosecuting attorneys,
205, 409
under pilotage law to fix by commissioners,
483
of pilotage to be specified in warrant,
484
first pilot, entitled to fees,
ib
penalty of a vessel refusing to pay, ib
sheriff to be tendered, to be liable
for damages,
558
of coroner, auditing and allowance, 562
justice of peace acting as coroner
have same,
ib
of appraisers of salvage,
563

232, 238
allowance to, of deceased,
ib., when to be paid by executor,
253
(see widow-children.)
FELONYneglect or refusal of husband to
definition of,
282
make suitable provision for,
killing in commission of murder in
ground of divorce,
414
first degree,
ib
who on accessions after fact, and
who
not,
306
FAROparty convicted of, not allowed bail, 332
penalty for playing,
300
eb., for playing other banking games, ib
FEMALEunder twelve years of age, carnal
FEESknowledge of, rape,
285
131
in arbitrations,
illicit intercourse with, under promof prevailing in civil actions,
173
ise of marriage, seduction,
303
penalty for exacting illegal,
297
age of majority,
434
exacting illegal, for ferriage or toll,
of full age if married to man of full
how punished,
302
age,
ib
of person appointed by justice to
serve process,
314
FERRIES-for copy of indictment and service
on ofenders,
318
person keeping demanding more
of witnesses in criminal proceed302
than legal fees,
320
county commissioners may license, 521
ings,
of keepers of prisoners in certain
who first entitled to license to keep, 522
cases,
332
applicant for license for, to give nowhere person under recognizanca,
ib
tice,
discharged,
335
former license may be received within case of trial by jury of right to
ib
out notice,
property levied on,
354
person applying for license, to give
of officer taking and keeping proib
bond,
perty under replevin,
to provide and keep necessary boats, ib
357
of officer serving attachment from
523
duty of person keeping,
justice to compel attendance of
county commissioners to establish
witness,
ib
368
rates of ferriage,
of associates of magistrates not to
ib
rates of ferriage to be posted,
be taxed,
389
preference given to certain passenact to regulate,
524
391
gers,
of clerks of the supreme and diskeeper of, to have exclusive priviib
trict courts,
ib
lege,
of sheriffs,
392
penalty for not paying tax or negib
of judges of probate,
393
lect of duty,
394
of county commissioners,
penalty for charging ferriage withof county auditor,
394j
out license,52
of notary public,
act relating to,
.530
396/
396
of coroners,
lb
what grant to establish includes,
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FORCIBEE ENTRY AND DETAINER
FERRIES-(Continued.)
-(Continued.)
damages how ascertained and paid
when justice to issue venire,
359
53(
for,
vacancy in jury, how filled,
ib
plaintiff, when to be non-suited,
ib
FEE SIMPLEproceedings when defendant fails to
in estates for life, remainder which
359, 360
appear,
21(
goes to heirs of devisee,
answer of defendant,
ib
passes by will, without express
number of jurors, mode of trail,
ib
words creating life estate,
ii
verdict of: jury,
ib
new trial, when granted,
ib
title not to be in question,
ib
VICTITIOUS NAMEpossession
for
one
year
may
be
plea10(
design ation of defendant by,
ded in bar,
ib
when possession may be recovered, 361
FINESwhen justice may proceed without
collected under criminal code, school
ib
jury,
funds,
306
abatement of action on payment of
it
to be paid to county treasurer,
rent,
ib
receipts for, to be filed with county
continuance of,
ib
307
auditor,
judgment in action not final,
ib
ib
refusing to pay over, penalty for,
form of summons in,
374
execution upon judgment for,
328
form of writ of restitution in,
ib
328, 371
stay of execution for,
if not paid before final adjournment,
defendant may be imprisoned,
328 FORECLOSURE OF MORTGAGESdefendant may work out amount of,
action for, when and where brought, 179
when,
4b
remedy of mortgage when confined
on failure of juror to appear in justo mortgaged property,
ib
tice's court,
34
judgment for, and order of sale,
ib
amount of, which a justice can imjudgment satisfied before sale, how, ib
37E
balance after sale, when to be levied
pose,
for keeping dangerous and vicious
on,
ib
cattle,
448
not to be made, pending another acto be set apait for school fund,
457
tion on, for same matter,
180
for removal of wrecked property
complaint may be dismissed, when, ib
without notice,
569
stay of proceedings, when,
ib
for defacing wrecked property, to
subsequent execution on default,
ib
prevent recognition,
when part or all premises to be sold, ib
1
disposition of proceeds of sale,
ib
sale under execution forecloses equity
FINES AND FORFEITURESof
redemption,
181
to territory, limitation of action for, 87
when other property may be sold,
ib
action for, disabilities excepted,
ib
proceedings by third party on conto be paid into county to support
firmation,
lb
schools,
306
proceedings by wife on confirmation, ib
to belong to county from which defendant comes,
334
under pilotage law, by whom tried, 484 FOREIGN BILLS OF EXCHANGErate of damages for protest on,
429
damages for protest in lieu of what
FINGER BOARDib
to be placed at forks of highway,
charges,
519
FIRING WOODS AND PRAIRIESfunishment for,

293

FOREIGN CORPORATIONSproperty of, may be attached,
security for costs against,

113
175

[See BURNING.]

FOREMANof grand jury, his appointment and
powers,
&c.,
3C5
FOREEITUREFORCIBLE ENTRY AND DETAINlimitation of action for,
when reversioner shall have judqERment of,
offense defined and punishment prescribed,
292
not to be made,
3.58, 359 FORGERYcomplaint for,
l
what deemed, penalty for,
summons for,
ib
what allegation sufficient in indicthow executed,
lb
ment for,
291,
FOODpenalty for selling unwholesome,

313

87
178
291
292
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FORGERY-(Continued.)
FRAUDvariance in indictment for,
292
limitation of action for relief from, 86
who are competent witnesses to
ib
prove,
FRAUDULENT CONVEYANCESin indictment, misdescription of in315
strument when not material,
of deceased, may be avoided by exexecutor, when,
246
an act to prevent,
412
FORMStransfers, & , in trust for use of
of notice in civil actions in district
person
making
same,
void
as
to91 , 92
courts,
creditors,
iii
of certificate of deposition in the
certain contracts, agreements, &c.,
169, 160
territory,
void, unless same, or memoran219
of letters testamentary,
dum, &c., in writing,
ib
ot letters of admimstration with
contracts
for goods to value of fifty
ib
will annexed,
dollars
or
more,
require
earnest,
413
of administration on intestate's es220
tate,
of bond of surviving partner underFUGITIVES FROM JUSTICEtaking management of partnergovernor may demand, when, 309, 310
22Z
ship property,
sb., to cause prosecuting attorney to
267
of bond of guardian,
investigate and give opinion on
of oath of justice of the peace, 312, 813
application for,
310
337
of bond of justice of the peace,
governor may appoint agents to deof notice in civil actions in justice's
mand, -without requiring opinion
342
court,
of prosecuting attorney,
ib
of bond for stay of execution on
accounts of agents to be audited and
352, 354
judgment by justice,
paid,
ib
of warrant for contempt before 3usduty of governor, on demand of
363c
362,
tice,
other executive,
ib
of entry of conviction for contempt
transporting fugitive to line of terit
before justice,
ritory, to be at expense of agents, ib
when magistrate may issue warrant
(Civil actions in justice's court.)
ib
for, to answer eompl~dint,
370
of warrant,
ib
recognizance, when required,
371
to be committed, when,
of subpoena,
311
of execution on oods and chattels, ib
proceedings on forfeiture of recog372'
of execution against body,
ib
nizance,
ib
of venire,
ib
discharge of person recognized,
of execution against principal and
may be delivered on warrant of exsurety, after expiration of stay of
ib
ecutive,
37:
execution,
ib
recognizance, when discharged,
ib
of orderin replevin,
complainant, when liable for costs
ib
of writ of attachment,
ib
and support of prisoner,
of summons in forcible entry and
prisoner may be discharged on faildetainer,
37,
ure of complainant to advance
of writ of restitution in forcible enib
amount of board,
it
try and detainer,
ii
of undertaking for an arrest,
itJFUNERAL CHARGESundertaking in replevin,
to have preference over allowance
of undertaking in attachment, 374, 37.5
233
to family,
of undertaking to discharge attachment,
i ol
of undertaking to indemnify constable on claim of property by a third
il
person,

(in criminal actions in justice's court.)
of warrant,
380,
of search warrant,
of commitment, where justice on
the trial shall find that he has not
jurisdiction,
of warrant to keep peace,
of commitment on sentence,
of certificate of conviction,
of an execution,

38
38

GAMBLING DEVICE-

penalty for keeping,
search warrant forapparatus of,

300

309

GARNISHEEmay be summoned, when, how and
117, 354
by whom,
duty of officer of corporation, sum117
moned,
as proceedings upon failure of, to apib
peair and make discovery,
118
when may be arrested,
FORNICATIONfinal judgment against, when to be
living in open and notorious, how
ib
redrd,
303
punished,
ib
costs in proceedings against,
ib
only bound as to defendant,
i
38
ib
38 3
38 3

I
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ADMINISTRAAND
ADMINISTRA EXECUTORS
AND
EXECUTORS
TORS-(Continued.)
TORS-(Continued.)
when creditor assents to deduction
246
action on bond of former,
of, interest for the time the claim
ib
may compound with debtors,
254
has yet to run,
fraudulent conveyancesby deceased
liable to creditors after
personally
ib
may be avoided'
ib
decree for payment,
when shall sue for benefit of creditib
ib
also liable'on bond, in such case,
ors,
on decree of probate court for payreal estate recovered in said action,
ment of debts,
ib
to be sold,
ib
when liable on bond of creditor to
conveyance of real estate by,
247
whom notice of settlement not
contract by deceased to be performgvn,1
254
ed by,
ib
wheneto render final account and
proceeding on petition for specific
pray a settlement,
255
performance,
ib
proceeding on neglect to render findecree for conveyance,
247, 248
al account,
lb
duty of, when decree confirmed,
248
(of the partition and distribution of
may prosecute for person entitled
[the estate.)
248, 249
to conveyance,
when not liable on certain promises, 250
ib
legatees, devises, or heirs, may pechargeable with estates, when,
tition court for respective shares
not to profit by increase, or suffer
256
of estate,
ib
loss by decrease,
ib
notice of such application to be
to account for excess of sale,
ib
&c.,
given
to
executor,
ib
not liable for loss, if sale just,
lb
ib
may resist such application,
not responsible for worthless debts,
lb
ib
applicants to execute bond to, &e.,
expenses and compensation of,
decree may order delivery of whole
not to purchase claim against estate, ib
portion to which applicant enti250, 251
commissions allowed,
ib
tled,
thereafter to render same whenever
required by court,
251
may petition court for order of payment of amount secured by bond
ib
exhibit what to set forth,
267
of applicant,
on failure to render, citation may
lb
ib
distribution of residue of estate,
issue,
discharging
when entitled to decree
ib
objections to exhibit,
ib
from future liability,
letters of, to be revoked for negligence, waste, &c.,
ib
(special administrator.)
to render account at end of one year
after appointment,
ib
when appointed,
222
such account may be compelled by
to give bond,
lb
attachment,
252
duties and pewera of,
223
citation of, to account, at instance
compensation of,
lb
of successor,
lb
powers to cease upon granting of
letters to be revoked for absconding,
letters,
lb
&pc.,or neglecting to render acduty of, when powers cease,
ib
count after commitment,
lb
not liable to action by creditors of
to produce votuchers on rendering
deceased,
lb
account,
ib
to render account,
ib
maybe examined on oath touching
lb
payments, &ec.,
allowances to, wvithout vouchers,
l EXECUTRIXexceptions to the account,
l
marriage
tb
of, to extinguish her powsettlement of account concisive,
ersa,
218
saviog rints of persons under lev tgal
disability,o2r
actions by such persons, allowEXEMPTIONance of account presumptive evicertain property exempt,
144, 145
dence of correctness,
lb
defendant mayr
lect property
xOrder of payment of debts,
lb
empt,
145
extent of the preference given to a
mode of determinin 8 claims of,
lb
mortgage,
lb
certain earnings of judgment debtpro rats payments to be made when
or exempt,
153
estate insufficient,
lb
to pay funeral and certain other
expenses, before order of court,
lb EXPENSESallowance to family, when to be
mburial
by coroner, who liable,
562
for
dib preservation of wreeks, h w
ordrnor payment of debts,
254di
567
claims not due, contingent or dieof wrecked property, claims, how
putetd, to be paid into
ib
made,bond,
568
X-E
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EXTORTIONof jurors,
396
mode of commission and punishof justices of the peace,
396, 391
286
ment,
of
constables,
391
568
for,
penalty
by wreckmaster,
of witnesses,
398
to be paid out of the treasury by order,
ib
when required, officers shall make
out
bill
of,
ib
FALSE IMPRISONMENTforfeiture of, on failure,
ib
limitation of action for,
86
repealing clause relative to,
lb
what counties act to apply,
399
not provided for in fee bill,
399
FALSE PERSONATING205, 409
when and how punished,
290
of prosecuting attorneys,
under pilotage law to fix by commissioners,
483
FALSE TOKENS AND PRETENSESof pilotage to be specified in war290
when and how punished
rant,
484
first pilot, entitled to fees,
ib
peialty of a vessel refusing to pay,
lb
FALSE RECEIPT-'I
sheriff to be tendered, to be liable
punishment for making,
290
558
for damages,
of coroner, auditing and allowance, 562
justice of peace acting as coroner
FAMILYhave same,
ib
232, 233
allowance to, of deceased,
of appraisers of salvage,
563
253
ib, when to be paid by executor,

(see widow-children.)

FELONY282
definition of,
killing in commission of murder in
lb
first degree,
who on accessions after fact, and
306
who not,
FAROparty convicted of, not allowed bail, 332
300
penalty for playing,
ab., for playing other banking games, ib
FEMALEunder twelve years of age, carnal
FEES285
knowledge of, rape,
131
in arbitrations,
illicit intercourse with, under prom173
of prevailing in civil actions,
303
ise of marriage, seduction,
297
penalty for exacting illegal,
434
age of majority,
exacting ille 1, for ferriage or toll,
of
full
to
man
of
full
age
if
married
302
how punished,
ib
age,
of person appointed by justice to
314
serve process,
FERRIESfor copy of indictment and service
318
person keeping demanding more
on offenders
302
than legal fees,
of witnesses m criminal proceed320
county commissioners may license, 521
ings,
to
keep,
522
in
certain
entitled
to
license
who
first
of
prisoners
of keepers
332
applicant for license for, to give nocases,
ib
tice,
where person under recognizance,
335
former license may be received withdischarged,
ib
out notice,
in case of trial by jury of right to
354
property levied on,
person applying for license, to give
ib
of officer taking and keeping probond,
perty under replevin,
357
to provide and keep necessary boats, ib
523
duty of person keeping,
of officer serving attachment from
county commissioners to establish
justice to compel attendance of
ib
witness,
368
rates of ferriage,
ib
to
not
of
magistrates
rates of ferriage to be posted,
associates
of
389
be taxed,
preference given to certain passen524
act to regulate,
391
gers,
keeper of, to have exclusive priviof clerks of the supreme and disib
ib
lege,
trict courts,
392
penalty for not paying tax or negof sheriffs,
ib
of judges of probate,
393 , lect of duty,
penalty for charging ferriage withof county commissioners,
394
525
394
out license,
of county auditor,
530
act relating to,
396
of notary public,
ib
396
what grant to establish includes,
of coroners,
neglect or refusal of husband to
make suitable provision for,
414
ground of divorce,
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FORCIBEE ENTRY AND DETAINER
rERRIES-(Continued.)
-(Continued.)
damages how ascertained and paid
when justice to issue venire,
359
for,
530
vacancy in jury, how filled,
ib
plaintif when to be non-suited,
ib
FEE SIMPLEproceedings when defendant fails to
in estates for life, remainder which
360
359,
appear,
goes to heirs of devisee,
210
answer of defendant,
ib
passes by will, without express
number of jurors, mode of trail,
ib
words creating life estate,
lb
verdict of jury,
ib
lb
new trial, when granted,
title not to be in question,
ib
FICTITIOUS NAMEpossession for one year may be plea100
designation of defendant by,
ded in bar,
ib
when possession may be recovered, 361
FINESwhen justice may proceed without
collected under criminal code, school
ib
jury,
306
funds,
abatement of action on payment of
ib
to be paid to county treasurer,
rent,
ib
receipts for, to be filed with couzlty
continuance of,
ib
anditor,
307
judgment in acton not final,
ib
ib
refusing to pay over, penalty for,
form of summons in,
374
328
execution upon judgment for,
form of writ of restitution in,
ib
stay of execution for,
328, 379
if not paid before final adjournment,
328 FORECLOSURE OF MORTGAGESdefendant may be imprisoned,
defendant may work out amount of,
action for, when and where brought, 179
when,
ib
remedy of mortgage when confined
on failure of juror to appear in justo mortgaged property,
ib
tice's court,
349
judgment for, and order of sale,
ib
amount of, which a justice can imjudgment satisfied before sale, how, ib
pose,
378
balance after sale, when to be levied
for keeping dangerous and vicious
on,
ib
448
cattle,
not to be made, pending another acto be set apart for school fund,
457
tion on, for same matter,
180
for removal of wrecked property
complaint may be dismissed, when, ib
without notice,
569
stay of proceedings, when,
ib
for defacing wrecked property, to
subsequent execution on default,
lb
prevent recognition,
ib
when part or all premises to be sold, ib
disposition of proceeds of sale,
ib
sale under execution forecloses equity
FINES AND FORFEITURESof
redemption,
181
to territory, limitation of action for, 87
when other propcrty maybe sold,
ib
action for, disabilities excepted,
ib
proceedings
by
third
party
on
conto be paid into county to support
firmation,
ib
schools,
306
proceedings by wife oif confirmation, ib
to belong to county from which defendant comes,
334
under pilotage law, by whom tried, 484: FOREIGN BILLS OF EXCHANGErate of damages for protest on,
429
damages for protest in lieu of what
FINGER BOARDcharges,
ib
to be placed at forks of highway,
519
FOREIGN CORPORATIONSFIRING WOODS AND PRAIRIES_
property of, may be attached,
funishment for,
293
security for costs against,
[See BURNING.]
FOOD" penalty for selling unwholesome,

113
175

FOREMANof grand jury, his appointment and
313
powers,

&c,305

FOREEITUREFORCIBLE ENTRY AND DETAINlimitation of action for,
when reversioner shall have judgERment of,
offense defined and punishment prescribed,
292
not to be made,
358, 359 FORGERYcomplaint for,
ib
what deemed, penalty for,
summons for,
ib
uhat allegation sufficient in indicthow executed,
ib
ment for,
291,

87
178
291
292
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FORGERY-(Continued.)
FRAUDvariance in indictment for,
292
limitation of action foi relief from, 86
who are competent witnesses to
prove,
ib
in indictment, misdescription of inFRAUDULENT CONVEYANCESstrument when not material,
315
of deceased, may ho avoided by exexecutor, when,
246
412
an act to prevent,
FORMStransfers, &e., in trust for use of
of notice in civil actions in district
person making same, void as to91, 92
courts,
ib
creditors,
of certificate of deposition in the
certain contracta, agreements, &c.,
159, 160
territory,
void, unless same, or memoran219
of letters testamentary,
ib
dui, &c., in writing,
ot letters of administration with
ib
contracts for goods to value of fifty
will annexed,
dollars or more, require earnest, 413
of administration on intestate's es220
tate,
FUGITIVES FROM JUSTICEof bond of surviving partner undergovernor may demand, when, 309,
taking management of partnershipproperty,
225
b., to cause proseeting attorney to 310
267
investigate and give opinion on
of bond of guartian,
of oath of justice of the peace, 312, 313
application for,
310
governor may appoint aents to doof bond of justice of the peace,
, 337
mand, without requiring opinion
of notice in civil actions ini justicecs
342
of prosecuting attorney,
court,
ib
accounts of agents to be audited and
of bond for stay of execution on
352, 354
paid,
judgment by justice,
ib
warrant for contempt before jusduty of governor, on demand of
other executive
tioe,
362, 363
ib
transporting fugitive to line of terof entry of conviction for contempt
before justice,
lb
ritory, to be at expense of agents, ib
when magistrate may issue warrant
(Civil actions i justice's court.)
30 for, to answer complaint,
ib
of warrant,
30
recognizance, when required,
ib
371
to be committed, when,
of subpoena,
311
of execution on goods and chattels, lb
proceedings on forfeiture of recog372
nizance,
of execution against body,
ib
of venire,
lb
-discharge of person recognized,
ib
of execution against principal and
may be delivered on warrant of executive,
surety, after expiration of stay of
ib
execution,
373
recognizance, when discharged,
ib
lb
complainant, when liable for costs
of order in replevin,
ib
and support of prisoner,
of writ of attachment,
ib
prisoner may be discharged on failof summons in forcible entry and
374
ore of complainant to advance
detainerf
amount of board,
of writ of restitution in forcible enib
lb
try and detainer,
lib
poE
of undertakig for an arrest,
CHARGESlb
in replevin,
undertaking
persto,
ltahet
b FNRAL
ansuprofrine,
to have preference over allowance
attachment,
of undertaking in mt
233
family,
to
of undertaking to discharge attachment,
lb
c
of undertaking to indemnify consta0
ble on claim of property by a third
perso,
ibGAMBLING DEVICE(io criminal actions in usi ce'e conrty)
penalty for keep ing,
300
380
search warrant for apparatus of,
of warrant,
309
of search warrant,
380, 381
of commitment, where justie on
GA NISEEthe trial shall find that he has not
be summoned, when, how and
jurisdiction,
374a3 lb
117, 354
382
by whom,
of warrant to keep peace,
lb
duty of officer of corporation, sumof commitment on sentence,
117
383
moned,
of certificate of conviction,
383
as proceedings upon failure of, to ap
of an execution,
pear and make discovery,
ib
118
Fofcmin-when
may be arrested,
FORNICATIONI
I
c
uLmnt
ei
aga nst, w en to e
living in open and notorious, how
ib
rendered,
punished,
303
ib
costs in proceedings against,
ib
to
defendant.
bound
as
only
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GUAI)IAN-(Conitiinued.)
GARNIS lIIlt-"(Contlnued.)
ad litem, whern and how appointed,
ina' pay money owing to defeottdant
118
to sheriff,
[88, 84
ib
how served with notice,
may be examined in open court,
91
when responsible for costs,
174
funds realized from, how disposed of, 49
of judgment debtor examination of, 132
probate court to appoint for minors,
to attend at proceedings on appliib
final judgment against,
cation to sell real estate.
answer of may be excepted to for in240
sufficiency,
ib., on examination of executors'
153
answer of, may be denied in whole
account,
252, 253
allowance to such guardian,
or in part,
250
b
answer of, when taken to be suffifor minirs in partition or division
cient,
ib
of estate,
259
motion to attach body of, to compel
ib., for insane persons interested,
ib
answer,
ib
general power of probate judge to
in case of debts not due,
ib
appoint,
266
may discharge himself, before final
when mifnor may nominate,
ib
judgment,
ib
not to be removed on minor's arrivexecution may issue to collect judging at age of fourteen, except for
ment agaimst,
ib
cause,
Ib
father or mother when entitled to
ib
public officers not liable as,
guardianship of miaor,,
ib
powers and duties of.
ib
GENDERbond of,
267
construction of terms impl lig,
308
bond may be put in suit from time
to time against any of the obligors, ib
GOVERNORcourt may oblige, to render accounts
to commission probate judge,
190,9
from time to time,
ib
to contract for keeping insane percourt may compel supplementary sesons,
curity from,
ib
pardoning power of, not impaired, 282
may be removed by poiut,
ib
or authority to commute,
ib
may apply for change in investment
proceeding by, on application for
of minor's estate,
268
demand of fugitives,
309, 310
to have notice of application for
ib., on demand by executive of other
change of investment,
268
state or territory,
ib
when removed, to deliver the propmay commute sentence of death,
331
erty of minor to successor,
ib
grant a pardon, respite or reprieve,
ib'
executors of deceased, to deliver
warrant of, instead of sentence, to
property of successor,
ib
be obeyed,
appointment of, by will,
ibL
lb
to commission prosecuting attorney, 408
bond of,
ib
to fill vacancy in office of prosecupowers and duties of,
ib
ting attorney,
409,
provision as to bonds of executors
shall have the keeping of the territo apply to bonds of,
ib
torial seal,
496, 497'
power of courts to appoint guardian
ad litem, not affected by certain
pronisions,
269
GRACEsales of real estate by,
ib
days of, allowed in payment of notes,
may
join
in
and
assent
to
petition
428
&c.,
for partition of minor's real estate,
270
GRAINexpenses and compensation of to be
toll for grinding, act regulating,
493
allowed,
lb
of miller not to exclude other grists, ib
sureties in bond of, how discharged, ib
owner of mill accountable for,
it
when justice of peace to appoint,
311
destroyed by accident, owner of mill
not liable,
ib
( For idiots and insane persons.)
when appointed,
271
GRAND JURY-(see jury, Jurors.)
proceedings on application forappointment of,
271, 272
bond of,
272, 273
GRA\ ESto give notice of appointment,
273
304
violating, how punished,
powers and duties of,
273, 274
when to apply for order to sll real
GRAZIERestate,
ib
when to execute order for such sale, ib
lien of,
421
to report proceedings of sale,
lb
to render account, when required
GUARDIANby court,
ib
may sue without joining person benward not to be held to ball or taken
*
eficially interested,
83
in exceution in civil actions,
ib
X-E
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HEIRSGUARDIAN-(Continued.)
limitation of actions by, on judgprocess to be served oh, in actions
ments reversed,
275
against ward,
when excluded from further portion
execution to be against property
by advancement,
ib
only of ward,
unprovided for by will, how to take,
ib
when guardian liable to execution,
contribution by, when,
ward on recovering reason, to be dismay petition for share of estate of
ib
charged from custody,
deceased,
ib
duty of guardian on such discharge,
distribution of estate among,
ib
ib., on death of ward,
ib
ib., on removal,
HERDSMANlien of,
GUARDIANSHIPcourt to provide for, of minor children of parties divorced,
415 HIGHWAYobstructing public, penalty for,

88
203
ib
209
256
257

42

301

II

HOMESTEAD-Sec Exemption.
iuu
hild
LUUC
widLU
ow an d minor c
en toUvra'
rema3
HABEAS CORPUSin, until, &c.,
323
186
application for, what to specify,
ib
maybe granted in vacation,
HOUSEHOLD FURNITUREwrit, to whom directed; what to
ib
widow and minor children to remain
command,
ib
in possession of, until, &c.,
ib
service of writ and proceedings,
ib
return of writ,
party to be produced, except in case
H{OTSE OF REPRESENTATIVES187
of sickness,
clerk of, to furnish copies to public
1lb
proceedings in case of sickness,
504
printer,
ib
traverse o return,
ib
party to be discharged, when,
not to be discharged, in certain cases, ib HUSBANDcourt may summon witnesses, when, 188
courtesy of, not destroyed by devise
may be had for purpose of admitting
207
of a married woman,
ib
414
neglect by, cause for a divorce
to bail,
notification of person interested in
lb
detention,
'HUSBAND AND WIFElb
officer protected for disobeying,
when not to be examined for or
lb
warrant, for person detained,
155
* against each other,
ib
i, for person detaining,
either may have habeas corpus for
ib
execution and return of warrant,
188
protection,
ib
proceedings thereon,
when they must be joined in actions, 195
ib
custody of party may be changed,
309
when guilty of polygamy,
writ, &c., may be served on Sunday, lb
continued absence without knowlib
writs, by whom issued and how,
300
edge
of,
lb
ib., when to be returned,
harboring of either by other, for comlb
ib., defects in, when disregarded,
ib
mission of felony,
lb
amendments allowed,
lb
temporary commitments,
to be granted in favor of parents, i
l
guardians, &c.,
202
power of probate court to grant,
IDIOTS AND INSANE PERSONS-HALF BLOODcapable of inheriting,

263

HARD LABORsentence of, to penitentiary,

329

HEAPED MEASUREarticles sold by, how measured,

492

HEALTHoffenses against public,

.305

[See PueIC HEALTH.]

[ SEE WARDS.]
probate court to appoint guardian
2,59
for, on partition of estate,
governor and auditor to contract for
271
keeping,
ib
probate court may appoint,
examination of, and ability to bear
271, 272
expenses of keeping,
judge shall certify result to governor, ib
two months' expenses to be paid in
ib
advance,
indigent shall be kept at expense of
ib
territory,
paying patients shall comply with
contract of governor,
b
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INCUMBRANCEIDIOTS AND INSANE-(Continued.)
governor may draw warrant on terupon real estate, to be by deed,
430
272
ritorial treasury,
probate courtto appoint guardian of
INDIANSestate,
ill
hnicmeet
swtess
5
as witnesses,
e in p
ward's estate first liable,
when complainant liable for costs,
ib, may
y,
,
320
bond and qualification of guardian, ib
INDICTMENTnotice of appointment shai1 be pubtechnical acquittal under, no bar to
273
lished,
280
second,
guardian to take possession of espersons held under, when to be
ib
tate,
281
tried,
ib
exhibit of estate by guardian,
ib
if not found at appearance term,
,
additional exhibit,
ib
prisonertobe discharged, when,
ib
exhibit, how attested,
what allegation of fraudulent intent
guardian shall prosecute and defend
292
291,
sufficient,
ib
for,
for forger9, what not deemed a vaguardian to collect for and pay debts
292
riance,
ib
of
299
penalty for causing malicious,
ib
powers of court over estate of,
venue of, for offenses committed on
274
reil estate may be sold, &e.,
or near boundary line of two
orders of court touching real estate
307
counties,
ib
of,
averments and variance in offenses
duty of guardians under such order, ib
307
againstproperty,
ib
guardian's acts bind,
313
how found,
court may set aside guardian's acts, ib
ib
must be signed by prosecuting atguardian to render account,
314
torney,
it
arrest,
from
exempted
314
it
to be endorsed,
process served on guardian,
names of witnesses to be endorsed
271
execution to be on estate of,
314
on,
recovery of reason discharges guar.
ib
i
to be returned into open court,
dian,
correction when necessary to be
made in presence of grand jury,
ib
ib
what to specify,
ILLEGITIMATE CIILD1ENhib
must be direct and certain,
262
rules of inheritance by,
notto be quashed for certain mislegitimatized by subsequent marriage,
&c., of parents,
i)
takes and omissions,
ib
may be amended by the record,
262, 263
estate of, how to descend,
when,
315
matters of fonn may be amended,
ib
ILL FAMEfor offense to property, name of one
Venalty for keeping house of,
44
or more joint owners may be
eb., fof residing in, for purposes of
J
stated,
ib
prostitution,
ib'
judginent, how pleaded,
it
lease of house of, voidable,
ib
private statute, how pleaded,
ib
remedy by lessor of house of, refor perjury in judicial proceeding,
cover possession,
ib
with sufficient allegation,
ib
power of justice of peace upon comin perjury in swearing to written
plaint made,
ib
instrument, what sufficient,
ib
costs of prosecution,
ib
misde cription in forgery immaterab., until paid, party may be imprisial,
ib
oned,
plea in abatement, when allowed,
ib
party charged to be served with
IMPOTENCYcopy of,
317
defendant may be discharged from,
it
ground for divorce,
on acknowledgement of satisfac-tionl
by injured party,
318
IMPRISONMENTh discharge a bar to remedy for
solitary to precede punishnent of
same injury by civil action,
it
hard labor,
329
nolle prosequi, when and by whom
to county jail, defendant may work
may be entered,
ib
out term of,
ib
howto be entered in docket,
ib
in penitentiary, ground for divorce,
mistake in charging proper offense,
when,
414
proceedings on,
324
venue of, may be corrected, when, 324
proceedings on correction of venue
INCESTwhat deemed, how punished,
503
of,
ib
convictin of acquittal bar to,
it
when offense of different degrees
charged,
321, 325
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INFANTSI YSANITVmust appear by guardian,
83.
when the cause of acquittal, verdict,
when plaintiff, howy guardian ad ii,32
'
83
tem shall be appointed,
how guardian ad litem for defend83, 841NSPECTORS OF LIQUORSant provided,
party appearing for, liable for costs, 174
to be appointed by county commisfor protection of, who may have hasioners, when,
446
beas corpus,
188
duty of inspectors,
ib
appointed executor, not to act till
to be sworn,
ib
of age,
217
penalty for passing and approving
446,
447
adulterated,
liquors obviously
_may remain in homestead until
when,
232
compensation of, to be paid by ownib
2;,'
ers of liZluors,
provision for support of,
INFANTICIDEIN STALLMENTSperson administering drug* to prowhen payments are to be by, action
cure, how punished,
28'i
may be brought as each due,
340
INFORMATIONINSTRUCTIONS TO JURY-(criminal
cases in which may be filed,
190, 191
actions.)
who may file,
1914
governed by rules of civil practice, 323
of what to cunsist,
lb!
notice of, and return,
ib
ib IN STRUMENTS OF WRITINGsubsequent proceedings,
ib
falsely making, altering, forging, &c.
when prosecuting attorney to file,
may be prosecuted, to annual letof any, penalty for,
291
ters patent, deeds, &c., when,
192
[193 INSURRECTIONsuppression of bY sheriff,
557
INHERITANCEby ileitimate children,
I
TO DEFRAUDdefinition of,
261,
when necessary to be proved, what.
291, 292
allegation sufficient,
INJUNCTIONS, AND RESTRAINING
ORDERSwhere action stayed by, or statutINTERESTory prohibition, limitation not to
rate of, on judgments,
138
include time thereof,
88
on protested foreign bills of exby whom, when and how granted, 109
change,
429
[110
act to regulate,
opposite partyto have notice of application for,
*
110
ib INT ERROGATORIESorder of, how served,
order of from what time binding,,
ib
for discovery, may be filed,
158
when service of order of, not necesanswer to, to be on oath,
ib
sary,
ib
answer, when to be filed,
ib
money collected on a judgment afinterrogator may also examine,
ib
terward enjoined, how disposed
testimony on, may be rebutted,
ib
of,
11
refusal to answer, effect of,
ib
attachment for disobedience to,
il
how settled,
ib
motions to dissolve or modify,
i
motion to reinstate, and hearing,
ib
112 INTERVENTIONto reinstate waste,
84
ib
in action, defined,
may be set aside or modified,
ib
any person interested entitled to,
85
to be by petition,
INJURYib
what tu be set forth,
action for personal, nut to abate by
death,
195
ib., may be prosecuted in favor of
INTESTATE ESTATEwife and children
19
administration of,
219
to property of another,
292
embezzlement, or alienation,
231
INQES-(ooer1.
-when all to be assets,
23&
235
partition and distribution of,
O
w e to be made,
en
hE,
oahenjry and inqry,
ib
timd,
es cent of real,
261
vedict how m , n what to con-ib
distribution of personal,
264
tavi,
mi60,
o61
INTOXICATIONINSANE PEPSONI
persons under, not competent to tes153
tify,
[ Sc Incurs, &t.]

A,

INDEX.
INVENTORYof attached property, by sheriff,
of effects of deceased partner,
of partnership property,
of effects of deceased persons,
return of,
property comprised in, to be appraised,
what to contain,
further contents of,
to be signed by appraisers,
executor or administrator to take
oath as to truth of,
oath to be indorsed on or annexed
to,
failure to return letters to be revoked and administrator liable on
bond,
of property afterw rds discovered.
of ward, estate by guardian,
by guardian of insane person,
, additional inventory,

155
225
ib
228
ib
229
230
ib
ib
ib
231
ib
ib
267
274
ib

INVOICEsuppression or destruction, a misdemcanor,
569
ISSUEarise upon pleadings, when,
are of two kinds,
of law, arises when,
of fact, arises when,
of law, when tried first,
of law, how tried,
of fact, how tried,
both referable,
in mandate and prohibition,
in contesting validity of will,
defined in probate act,
of fact, joined in probate court,
ib., how tried,
appeal from decision on,
of fact, on indictment, to be tried
by jury,

122
ib

ib

ib
ib
ib
ib
ib
189
213
264
276
ib
ib
322

J
JAILconfinement in, for contempt of injunction,
11
persons arrested on execution, to be
confined in,
112,
persons confined in, evidence how
taken,
157
persons charged with embezzling
effects of deceased, confined in, 232
persons convicted of assault with
intent,
281
persons convicted of assault and
battery,
ib
persons convicted of procuring abortion,
lb
persons convicted of extorting money
by threats,
lb
persons convicted of arson and burning of,
287'
X-F
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JAIL-(Continued.)
persons conveted of burning personal property, &c.,
288
persons convicted of setting fire to
own building,
ib
persons convicted of petit larceny,
ib
persons convicted of branding animals, with intent to steal,
289
persons convicted of receiving stolen
property,
ib
persons convicted of false personation,
290
persons convicted of obtaining goods
under false pretences,
ib
persons convicted of embezzlement, ib
persons convicted of Iraudulently
altering receipts, &c.,
.
ib
persons convicted of defacing monuments,
292
persons convicted of riot,
293
persons convicted of unlawful as'semblage,
294
persons convicted of disturbing lawful assemblage,
ib
persons convicted of bribing or attempt to bribe,
295, 296
pirsons convicted of aiding to escape from,
ib
officer refusing to perform duty,
297
do failing to pay over money collected,
ib
auditor drawing unauthorized warrant,
ib
officer extorting illegal fees,
ib
person convicted of malicions prosecution,
299
common barrator,
ib
taklug illegal fees for ferriage, &c., 302
unauthorized joining parties in marriage,
ib
concealing or compounding crime,
ib
person convicted of seduction,
303
person guilty of open adultery, &c., ib
person convicted of incest,
ib
notorious lewdness and indecency, 304
obscene prints, pictures, &c.,
ib
illegal disinterment of dead,
ib
injury to burying grounds, &cc.,
ib
selling unwholesome provisions, &c., ib
apothecary selling unlabelled drugs, 305
physician prescribing while intoxi- .
cated,
ib
selling intoxicating liquor to minor, ib
allowing minor to play at cards,
ib
open to fugitives from justice,
311
conduct of, to be inquired into by
grand jury,
313
parties punishable by confinement
in, to be present at trial,
323
parties adjudged to pay fine and
costs,
32S
of sentences to,
329
lb
used till penitentiary provided,
party committed, may workout sentence,
ib
of county, open to district prisoners,
333'
of persons committed to, by justice
for contempt,
362

XLIV
JAIL-(Continued.)
form of execution, warranting confinement in,
when justice may commit party to,
confinementlin,Atosatisfyjfinegand
costs,
form of commitment to,'ton
charge,
form of commitment on-sentence to,
commitment to, in breach of peace
cases for failure to ive security,
in commitment to, witnesses shall
be recognized,
witnesses failing to-recognize, may
be committed to,
county in which court is held, to
furnish,
confinement in, for enticing seamen
to desert,
confinement in, for keeping house
of ill fame,
may be used ifor [penitentiary convicts,
a
to be provided by county commisslopers,54 sioner,
how, shall be erected,

INDEX.

372
378

JOURNEYMAN
lien of, for labor on buildifig,
claim of, set off by owner,

419
420

ib
331
382
38t
389
ib
425
448

(See eqUrt, district court, supreme court.)
act in relation to,
JUDGE'S d
assignment of districts and residence,
in certain cases may hold court out
of district,
order of sale of wrecked property,
claim and delivery of wreckedproperty,
to prevent offenses under wreckmaster law,

508
lb
568
lb
569

449
JUDGES OF ELECTION
att
i
to o
t
w
sed30
542
cb.,sof
inspector, or clerk of election, ib
ib
marking or attempting to find out
name on ticket, penalty for,
ib
lb

JAILORsuffering prisoner to escape, penalty, 296
(See school and road laws.)
refusing to receive prisoner, penalty, ib
inhumanity or oppression by, pen297 JUDGMENT-alty,
limitation of action on,
to receive keep of fugitives from
86
by default, when defendant may
311
justice in advance,
move
for,
499
convicts,
96
duty of, to penitentiary
,when cannot be rendered against
118
garnishee,
JOINDERin attachment,
119
83
of parties in action,
where defendant admits part of
demurrer for improper,
95
claim,
121
of causes of action,
98, 99
when to be entered according to spehusband and wife in suits affecting
cial verdict,
126
193
character,
in trial by the court,
127
suits for liens, of all recorded
in arbitration and awards,
130
claims,
420
effect of, and transcript, in awards, 131
in general, definition,
132
ib
JOINDER OF DEFENDANTS, CRIMagaist whom given, extent of,
when court may render separate,
ib
INAL ACTIONSwhen
on
the
merits
of
the
case,
133
324
separate trial given if required,
on
failure
to
answer,
ib
judgments may be for one or more, 325
by confession, how fixed,
135
one of several may sue out writ of
of the manner of taking and enter332
error,
ing,
136
shall be in conformity to verdict,
ib
JOINT OWNERSHIPwhen set-off exceeds plaintiff's de196
execution, how levied in case of,
mand,
ib
lien of judgments in case of,
196
rendition of, in claims for delivery
of property,
ib
duties of clerk in rendition of, 136, 137
JOINT TENANTSand
satisassignment,
discharge
of
actions by and between,
177
ib
faction of,
lien of,
138, 139
JOINTURE142, 143
stay of execution on,
of wife in deed, releases dower,
430
by default, to be proceeded in as oth152
er cases,
against garnishee what shall not inJOURNALS-(see clerk of court.)
153
clude,
clerks of legislature to furnish prinmay be re-examined in writ of error, 166
ter with copies,
504
171
for defendant in set-off,
to compel a party to execute conveyance,
176
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JUDGMENT-(Continued.)
JUDGMENT-(Continued.)
in actions for conveyance of real esmay be appealed from by defendant
tate,
176
and prosecuting attorney,
331
of eviction and forfeiture in actions
shall be set forth in transcript of
of waste,
188
record,
ib
in foreclosure of mortgages and proof supreme court, on writ of error
ib
ceedings,
179
hen against defendant, reversed, 332
when -it may be stayed in foreclodefect in fo
of recogizance, not
sure,
180
to arrest,
334
to be enforced on subsequent default, ib
(of justice of the peace.)
supplementary proceedings upon,
181
proceedings by wife, on confirnamay take and enter on confession, 340
tion,
ib
bond of defendant for payment of,
satisfied by sureties does not release
[ 344, 345
principal to sureties,
184
for balance found due,
347
when a surety cannot confess,
ib
forddefendant in set-of
ib
349
in ismissal of actions,
rendition and enforcement of, in mandate,
190
when defendant fails to appear,
ib
when right to an office is contested, i91
when to be rendered,
350
when in favor of relator,
ib
when for a specific sum,
lb
when defendant found guilty,
192
when plaintiff to pay costs,
lb
if against corporation,
ib
costs to be added, when,
ib
when lien upon real estate,
196
execution upon, tome stayed,
351
of justice of the peace, what may
upon expiration of stay,
352
become,
ib
when bail may have,
lb
how made a lien upon real estate,
ib
if stayed, execution to be revoked,
lb
in title to land,
367
of setting off mutual,
lb
in divorce and alimony,
415
when proposed as set-off, was rendnty of clerk in entering in order
dered before another justice,
lb
book,
418
action of justice after allowance or
in lien of mechanics,
420
disallowance,
353
duty of clerk upon receiving moneys
when execution may be issued,
lb
collected on,
471
when
not dibeedato
satisfied during
bondotfr
hrf fory continuetof
to be entered according to fence
ance in office of justice,
lb
viewer's report,
480
in forcible entry and detainer, 360, 361
for contempt before justice,
'363
(of probate court.)
upon writ of certiorari,
364, 365
powers of, to enforce,
200
in appeals to probate court,
365, 366
when prosecution malicious, how
in action for recovery of possession
rendered,
204
of mining claim,
370
against execution, effect of,
236
not to be entered without examinaupon writ of certiorari,
277
tion of witnesses,
378
in appeals to district court,
278
upon conviction,
lb
recognizance to have same effect as, 379
(in criminal cases.)
when appeilantfails to prosecute apof court pleaded, jurisdiction how
peal,
385
established,
315
failure to appear for, recognizance
JUDGMENT DEBTORforfeited,
317
ariest of,
142
in failure to charge proper offense, 3241
wen
,
not to be arrested,
lb
when venue improperly laid,
lb
arrested, to bheimprisoned at his
in indictments against several,
325
own expense,
lb
shall be conformable to verdict,
f e
t
seff
r
ib
when may be arrested and new trialb
granted,'
32
may
w be examined under oath,
151
when arrested on motion of defenddioedience of, to order, how punant,
b
ished,
152
maybe arrested by court without
chen property of, discovered after
motn
lb
execution,upay be levied on,
lb
when arrested, defendant may be
debtors of, may satisfy execution,
ib
recommitted,
ib
examination of persons indebted to,
ib
when must be pronounced by court, 327
may be examined touching properof the rendition of, and presence of
ty &., in hands of garnishee,
ib
defendant,
lb
certain earnings of, exempt from exnot to be rendered till defendant is
ecution,
153
questioned to show cause,
ib
execution upon for fine anmacosts,
32
329
'
of death how rendered,
3 3 0 'JUDGMENT LIENshall be a part of the final record,n
real estate,
obf
138
district court, may be re-exa
ff
nPersonal
estate
139
hoed en writ of error,
330, 331
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JUDICIAL DISTRICTSJURORS-(Continued.)
judges of, assigned, and to reside
when may show cause for non-attherein,
tendance,
508
402
pay of for attending court out of
county,
424
JURISDICTIONduty of clerk in compensation of,
421
acquired by court from time sumin coroner's inquest,
560
mons served,
93
failing to attend, penalty,
ib
want of, ground of demurrer,
il
oath
of,
and
duty,
ib
of a court whose judgment is pleaded, how establishe ,
of probate court,
199, 200, 201
JURY-(civil actions.)
of case and person, necessary beissues of fact to be tried by,
fore conviction,
28C
123
how empannelled,
of cases for kidnapping,
29
ib
when by-standers may be sumas to accessaries after the fact, in
moned,
felonies,
30C
ib
number of persons to compose,
of offenses committed partly in
ib
.parties
may
consent
to
less
number,
more than one county,
ib
307
challenge of
of offense on or near the boundary
ib
when challenge for cause may be
line of two counties,
it
taken,
123, 124
where property stolen in one, is
how tried,
124
brought into another county,
it
oath of,
where death ensues in other than
ib
ballots to be returned,
county where wound given,
ib
it
to
be
kept
together,
ib
of district court in criminal cases,
308
when may separate,
when improperly laid in indictment, 324
ib
proceedings when one taken sick,
ib
of justice of the peace,
339, 340, 37(
address
of
counsel
and
charge
of
in penalty for obstructing ditches,
51,
court,
ib
of penalty for road supervisor's
deliberations of, when to take place, 125
neglect of duty,
518, 611
duty of officer in charge,
ib
may take with them certain papers, 125
JURORS-(seejury.)
may ask information,
ib
clerk to prepare separate ballot of, 1
while absent, court may adjourn
when ballots exhausted,
1
from time to time,
ib
challenge to,
12,
court deemed open until verdict rensickness of,
121
dered,
ib
accepting bribe, how punished,
293
discharged by final adjournment,
125
certain persons not competent in
general and special verdicts defined, 126
cases punishable with death,
3
when to assess value of personal
in justice's court,
3
property claimed,
ib
act relative to grand and petit,
3
who are qualified,
40(
my render a general or special ver- lb
county auditor to transmit statewhen may assess amount of verment of number of,
40
diet,
ib
district clerk to submit statement of
verdict may be corrected by,
ib
to judge,
40(
fee of, when to be paid,
ib
apportionment by judge of,
it
a inst whom fee taxed,
ib
grand limited to sixteen,
it
w en trial by, may be waived,
127
petit, limited to twenty-four,
it
referee to be qualified as,
128
county commissioners to select,
401
judgment in trials by,
136
time and manner of summoning,
it
examination of judgment debtor,
152
one venire for grand and petit,
it
L153
duty of sheriff in summoning,
it
fee, when payable, and how taxed, 424
proceedings against counties failduty of clerk in compensation of, 424
ing to return summons of,
it
number and qualification of, in cowhen auditors and county commisroner's inquest,
560
sioners liable to be summoned
oath of, and duty,
ib
as,
402
560, 561
of the verdict,
how court may fill up panel,
it
(in probatecourt.)
until apportionment, judges shall
fix allotment,
number of, and qualification in civit
when to be summoned,
il actions,
it
202
number of grand,
it
venire and challenges,
ib
when court may discharge one or
number and qualifications of, in
more, and fill up the panel,
criminal
procedure,
it
204
after discharge as gran , may serve
challenges and fees of,
204
as petit,
to find whether proceedings maliit
attachment and fine for non-attendeious or not,
204
ance,
number and qualification of, in
it
attachment, when to issue,
it
probate cases,
206
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JURY-(Continued.)
JURY-(Continued.)
number of, necessary for an indicttrials by to be governed by same
206
rules as in district courts,
ment,
313
member of, shall not testify as to
(in criminalprocedure.)
deliberations of,
ib
may be dismissed before adjourntrial by,
322
ment of term,
314
selection of, same as by law in civil
foreman of shall endorse indictcases,
322
ments,
ib
when challenge to the panel alnames of witnesses examined by,
lb
lowed,
323
no
legal
authorit
to
act
as,
326
oath or affirmation of,
ib
challen
es
to
panel
to
be
on
final
charge by court,
323
shall not be allowed to separate,
324
challenge to panel shall be set forth
a view by, may be ordered by court, 324
in transcript,
331
when may be discharged without
prejudice to prosecution,
ib
may convict of offense of inferior
degree to one charged,
ib JUSTICE OF PEACEmay attach witness for contempt,
156
may convict of any lesser offence
costs on appeal from,
174
included in one charged,
ib
ne exeat, proceedings for, before,
183
where several defendants need not
when judgment of unsatisfied tranconvict all,
325
script
may
be
returned
to
clerk
of
where the verdict of, shows the law
district court,
196
is mistaken,
ib
clerk, when to enter judgment,
ib
when shall acquit defendant on
execution
may
issue
on
such
judgib
ground of insanity,
ment,
ib
verdict of, manner of the rendition, ib
transcript of judgment tobe recordmust assess fine and fixpunishment, ib
ed,
ib
may find who is liable for cost in
to disperse rioters,
293
any case,
ib
election of,
337
miscoaduct of, ground for new trial, 326
each precinct entitled to one,
ib
amount of fee and how collected,
423
additional one may be elected,
ib
application of fee by clerk,
423
who eligible,
ib
(in justice's court.)
return and certificate of election,
ib
either party may demand,
official oath of,
348
ib
number of,
bond of,
ib
337, 338
justice shall issue venire,
ib
ib., to be filed with county auditbr, 338
sheriff or constable to execute,
ib., action may be had on,
ib
338
either party may challenge,
term of office,
ib
ib
challenges for cause,
vacancies to be filled by county
ib
justice to administer oath,
commissioners,
349
ib
verdict, to whom delivered,
jurisdiction co-extensive with limits
ib
able to agree may be discharged,
ib
of county where elected,
338, 339
to reside in precinct where elected, 338
349
penalty for failing to attend,
upon verdict, justice to render judgif precinct divided,
338
ment,
if justice shall die, resign or re350
to try rights of property levied on, 354
move,
338, 339
in forcible entry and detainer, 359, 360
penalty for not delivering over
form of venire for,
docket, &c,,
372
339
may
actions
prisoner in criminal
(jurisdictionof.)
demand,
378
where to keep office,
339
finding of the,
ib
may issue process in any place in
county,
lb
JURY, GRANDnot to keep office in same room
when panel of may be challenged, 312
with attorney, when,
lb
when bystanders are to be sumlaw partner of, not to practice be.moned,
312
fore,
lb
oath to be administered to,
312, 313
339, 340
foreman of, shall be appointed by
and jurisdiction, 340,
Iimitation
eneral powers
of jurisdiction,
341
the court,
lb
to keep a docket,
341
may appoint a clerk,
313
what to enter in docket
ib
to be charged by court, and may
ask information,
ib (commencement of actions, service and
return of process.)
may be attended by prosecuting attorney,
ib
actions maybe instituted by volunespecial subjects for inquiry of,
lb
tary agreement, &c., or by usual
not bound to hear evidence for deprocess,,
342
fendant,
ib
may require non-resident plaintiff
may cause witnesses to appear,
it)
to give security for costs,
ib
X-F*

XLYIII

INDEX.

JUSTICE OF PEACE-(Continued.)
JUSTICE OF PEACE-(Continued.)
342
process to be in name of U. 8.
copy of complaint, plaintiff must
prove his case,
ib., to be dated, signed and directed
346
objections to pleadings,
to sheriff, &c.,
ib
ib
ib., if well founded, court to order
(civil actipns.)
amendment,
ib
to commence by issue of copy of
if party refuse to amend, defective
ib
complaint and notice,
pleading disregarded,
ib
ib
notice what to contain,
variance between proof and allegaform of notice,
ib
tion disregarded, when,
ib
343
notice, how served, &e.,
amendments of pleadings,
ib
when to issue warrant of arrest,
ib
ib., if after issue, may cause conto require bond before issue of wartinuance,
347
rant,
ib
costs on amendment,
ib
ib
warrant, how served,
set-off to be alleged in answer,
ib
if justice who issued warrant be abdefendant may have judgment for
sent, or unable to try the case,
amount due,
ib
ib
proceedings,
when amount of set-off exceeds juofficer to give plaintiff notice of arrisdiction of justice,
ib
ib
rest
defendant, how long to be detained, ib
(trialby jury.)
continuance may be granted by,
when jury may be demanded,
348
when, and under what condition,
number of jurors necessary,
ib
[343, 344
issue of venire,
ib
ib., if granted, defendant to be disvenire, how to be executed,
ib
charged,
344
either
party
may
challenge,
ib
may empower any suitable person
number
of,
peremptory,
ib
ib
to execute process, how,
challenge for cause,
lb
authority, obligation, and fees of
ib., to be tried by justice,
348
such person,
ib
oath to be administered to jury,
349
officer failing to execute process or
return
of
verdict,
ib
make return, penalty for,
ib
ib
jury, when to be discharged,
ib
ib., making false return,
new
venire,
ib
infant plaintiff to appear by guardjudgment
may,
on
consent,
be
renib
ian,
dered by justice on evidence beib
when to appoint next friend,
fore him,
ib
to appoint guardian for infant depenalty if juror do not appear,
ib.
fendant,
ib
ib
such guardian not liable for costs,
(Judgment.)
consent of guardian or next friend
that action'jbe dismissed without
lb
to be filed,
prejudice,1when,
349
parties to have one hour to apppear
when it is objected that action
ib
after time mentioned in notice,
brought in wrong county,
ib
ib., when not required to remain
when defendant fails to appear, 349, 350
ib
longer,
when may proceed without jury,
350
if justice engaged in other trial,
when to render judgment,
ib
may postpone appearance,
ib
how given if compromise offered,
ib
(pleadings and adjournments.)
effect, as to costs, of offer,
ib
costs, when to be added to,
ib
pleadings to take place on appear345
ance of parties,
(stay of execution.)
ib
what they shall be,
when, and for how long,
351
when to be in writing,
ib
bond in such case,
ib
substance of oral pleadings to be
on expiration of judgment to issue, 352
entered in docket,
ib
indemnification of bail,
lb
written, to be filed,
ib
justice to revoke execution, as on
no particular form required,
346
ib
appeal,
statement of want of sufficient
knowledge, equivalent to a de(filing of transcript.)
nial.
ib
certificate that judgment unsatisfied,
when the cause of action or set-off
&c., when to be given,
352
arises on account, &c.,
ib
how filed,
ib
court may require original account
justice granting transcript, to make
to be exhibited to adverse party,
entry thereof in docket,
ib
with liberty to copy,
ib
(setting off judgment,)
if not exhibited, may prohibit its
being given in evidence,
ib
353
when allowed,
pleading to be verified by oath,
ib
transcript of judgment, when to be
lb
material allegation not denied, taken
produced. as true,
proceedings after allowance-or disib
when a defendant not served with
ib
allowance,
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JUSTICE OF PEACE-Continued.
(contempt.)
(executions,)
362
when and how issued,
353
when justice may punish for,
ib., may be by fine or imprisonment, ib
after lapse of five years, how issued, ib
not without a hearing,
ib
when issued by succeeding justice, ib
arrignment,
ib
when defendant has not property
warrant for arrest,
362, 363
sufficient in one county, to satisfy, ib
conviction to be entered,
363
to whom directed,
ib
ib
ib
form of entry,
when to be dated,
warrant of commitment and process
ib
when returnable,
ib
to collect fine,
ib
to be against goods and chattels,
ib
duty of, before delivering,
(certiorari,)
officer receiving to indorse,
ib
364
of cause to probate court,
353, 354
how renewed,
364
affidavit for, when to be filed,
notice of sale of goods taken by virib
affidavit, what to state,
354
tue of,
writ of, when to be served,
ib
ib
sale and return of,
copy of affidavit to be served with
ib
officer not to-purchase,
ib
writ,
when against the person, may be isib
duty of justice,
ib
sued,
justice may be compelled to amend
when garnishee may be summoned, ib
ib
return,
against plaintiff for costs after return
proceedings in probate court,
.365
ib
of, unsatisfied,
restitution, when awarded,
ib
jury to try right of property levied
(appeals.)
ib
on,
fees of jury, sheriff, witnesses, &c., 355
ib
who may appeal,
defendant and claimant may be exwhen and how taken,
ib
ib
amined by plaintiff,
not allowed, unless bond given by
ib
rights of claimant,
ib
appellant,
(replevin,)
ib., stay of proceedings,
366
ib
claim for delivery, when,
writ of restitution to issue,
ib
356
plaintiff to make affidavit,
unless appellant give bond,
ib
affidavit, what to set forth,
ib
if execution issued, certificate that
b
to indorse affidavit to sheriff,
ib
appeal allowed, to be given,
ib
officer, when to make replevin,
certificate to stay execution,
ib
exception to sureties, and proceedtranscript of docket, &c., to be fur357
nished
by
appellant,
356,
ib
ings thereon,
defendant entitled to delivery, when, ib
ib., to be certified by justice,
ib
property concealed in building, &e.,
probate court possessed of cause from
ib
how taken,
filing of transcript, &c.,
ib
ib
officer, how to keep property,
issues, how tried,
ib
court may compel, to make and deif property claimed by third person,
[357, 358
liver transcript,
367
358
return of order and affidavit,
ib., to amend return,
ib
(forcible entry and detainer,)
appeal not to be dismissed for defect
358, 3.59
entry to be peaceable,
ib
m bond,
359
possession, how given,
judgment against appellant,
ib
complaint of, what to contain,
ib
(title to land,)
ib
issue of summons,
proceedings of, when title to land
ib
summons, how served,
comes in question,
367
ib
justice to issue venire,
ib
Vacancy in jury, how filled,
(witnesses and depositions.)
ib
plaintiff when to be nonsuited,
may subpoena within twentymiles, 368
proceedings when defendant fails to
subpoena, how served,
ib
360
359,
appear,
justice
may issue attachment to comdefendant, how to answer in case
pel attendance of witness,
ib
360
he appear,
attachment not to issue in civil acib
number of jurors, mode of trial,
tion,
until
mileage
and
per
diem
ib
verdict of jury,
tendered or paid,
ib
ib
new trial,
attachment to whom directed and
ib
title not to be inquired into,
how
executed,
ib
possession for one year, a plea in
fees of officer issuing and serving,
ib
360, 361
bar,
person subpoenaed liable for damwhen person entitled to premises,
ages sustained by non-appearance,
361
may recover possession,
[ 368, 369
When justice may proceed without
party
may examine adversary,
369
ib
jury,
testimony of party may be rebutted, ib
abatement of action on payment of
effect of party refusing to testify,
ib
ib
rent, &c.,
when party may be examined in his
ib
justice may continue actions for,
lb
own behalf,
ib
judgment not final,

L
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Irecognizance of appellant and wit(deposition.)
when may be taken,
369
nesses,
379
ib
copy of conviction and uther prohow taken,
ib
ceedings, bill of costs, &c., to be
when may be read,
transmitted to court appealed to, lb
(venue,)
appellant not required to advance
ib
fees,
lb
change of, when may be allowed,
if conviceted, or sentenced for fallng
(action to recover possession of mi rting
to prosecute, to pay costs of prosclaim.)
370
ecution,
lb
complaint,
lb
proceedings, if appellant fail to enproceedings on filing,
ib
prosecute,
ter
and
at
diggings,
&c.,
usages,
customs,
lb
amount of fines and unclaimed fees
evidence,
to be paid over to county treas(forms in civil actions,)
ib
urer,
370
verified statement of fines, &c., to
of warrant,
371
be delivered to county treasurer,
of subpoena,
ib
[379, 380
of execution,
372
to file treasurer's receipt with audiof execution against body,
ib
tor,
380
of venire,
of execution against principal and
auditor to give quietus,
lb
surety, after expiration of stay oi
may recover surety of person charged
373
execution,
449
ib lb with keepiug house of ill fame,
of order in replevin,
may commit such person, on failure
ib
of writ of attachment,
lb
find surety,
to
of summons in forcible entry and d
e. to report annually to school sp erintainer,
374
endrt amount of fine collected, 457
ib
of writ of restitution,
(forms in criminal actions.)
375
of undertaking for an arrest,
376 ,376
of w rrant,
of undertaking in replevin,
380
376
of se; reh warrant,
380, 381
of undertaking in attachment,
of c mmitment, where justice on
of undertaking to discharge attach
lb
th- trial finds that he has not jument,
risdiction,
lb
of undertaking to indemnify const aI
of
warrant to keep the peace,
382
ble on claim of property by thir
lb
of commitment on sentence,
lb
person,
383
of certificate of conviction,
(criminaljurisdiction.)
ib
of an execution,
co-extensive with county; concur
a
(prevention of crime.)
rent with district court in certai
3771
in threatened offenses against propoffenses,
384
erty or person, duty of,
may issue! warrant on complain
ib may require security to keep the
made,
lb
peace,
d
authority, where offense committe
lb
to examine complaint and reduce
within his view,
lb
the same to writing,
proceedings on return of warrant,
[ 37 7, 378
to reduce testimony of witnesses to
h
writing,
ib
one
whic
to
be
prove
if offense
to scud copy of testimony to clerk
should be tried in district court, 378
lb
of court,
prisoner or territory may demand a
ib
for just cause, may issue warrant of
jury,
lb
arrest,
lb
by
justice,
or trial may be
may commit person failing to recog-38
justice or jury to assess punishmei at, lb
nize,
if punishment authorized, not ad
lb
when to discharge Party complained
quate, proceedings,
lb
of,
ib
defendant may plead guilty,
tduty of, if complaiut unfonded,
but no fine or judgment, until wi
lb
&c.,
frivolous,
ib
nesses examined,
lb
to commit until costs paid,
defendant may be recognized to al
lb
persons committed for not finding
pear at district court;
lb
sureties, may be discharged by
injured party to be a witness,
386
any magistrate on ding so,
ib
what witnesses to be summoned,
to transmit recognizance to
when
ei
be
attendance of witnesses may
lb
district court,
lb
forced,
lb
when may order person to recogcontinuance, when to be granted,
lb
process,
without
nize
recognizance of defendant and wi
lb
recognizance for good behsvior,
nesses to appear from time to ti me, lb
judgment on conviction,
stay of execution for fine and cost
appeal, by person convicted,
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JUSTICE OF PEACE-(Continued.)
LABORERlien of on buildin , how acquired,
ib
(of examination and commitment.)
set-off of claim o , by owner,
420
duty of, on complaint that an offense has been committed,
387
LANDLORD AND TENANTto examine complaint and witness,
substitution of,
ib
187
and reduce complaint to writing,
when to issue warrant for arrest of
ib LANDaccused party,
warrant may direct witnesses to be
when sold under execution, how to
ib
summoned,
be divided,
149
may permit accused to recognize
to be struck off to highest bidder,
ib
388
for his appearance,
threatened
waste on, may be reson failure to recognize, to proceed
trained,
178
ib
with examination,
transfer of interest of purchaser of,
ib
when to discharge defendant,
in action for purchase money,
195
duty of, whre it ap pears a fine not
devised, will shall be proved in counexceeding thirty dollars would be
ty,
i213
sufficient punishment,
lb
devised, situate in several counties,
ib
if offense bailable,
copy Of Will to be recorded,
ib
in certain offenses, surety in defendfraudulently conveyed may be recovant's recognizance to be approved
ered by executor,
243
by another justice, or by judge
sale of, by executor,
247
388, 889
of probate,
how to descend,
261,.262
may associate with himself one or
illegitimate
child,
when
to
inherit,
262
389
more magistrates,
of ille itimate child, how to desto make return of examination and
cend,
262, 263
ib
recognizance,
justice how to proceed when title to,
duty O, when injured party acknowlcomes in question,
367
edges that fie has received satis473
of scho ol,
lbi
sale
faction for injury,
acaendat ory,
475
to forward abstract of costs in case 390
sale
of
school,
by
commissioners,
476
to certify forfeited recognizance to
sale of university,
479
probate court,
ib
lying in county imits, to belong to
such tounty,
538
JUSTIFICATIONLAPSE OF TIME(civil actions.)
limitation of state where contract
104
of bail, sheriff to give notice of,
made, to govern,
88
105
time, place and manner of,
actions barred by, cannot be revived, 89
duty of judge or justice, before
ib
whom made,
sheriff exonerated on,
ib LARCENYon
claim
to
of defendant's sureties
grand, defined, and punishment pre107, 108
return of property,
scribed,
288
petit, defined, and punishment,
(criminal actions.)
ib
may
be
committed
of notes, bills,
335
of bail,
contracts, deeds, &c.,
288, 289
property obtained by, to be restored
to owner, sale void,
ib
K
duty of officer in regard to property
obtained by,
ib
KIDNAPPINGobtaining property by false persona2S
what constitutes, how punished,
tion is,
290
2S1
jurisdiction of offense,
embezzling and conversion to use by
consent, not a defense,
285, 2Sf
certain persons, is,
ib
grand, person charged, not bailable
except
on
approved
security,
388
KILLING-(See poison, murder,
wild animals, bounty for,
494
LAWand equity, distinction abolished,
83
KINDREDissue of, how arising and how tried, 123
degrees of, how computed,
262
half blood to inherit equally with
whole,
it LAWS AND JOURNALSprinting and distribution of,
503
index of, to be made by secretary, 504
L
copies of, to be furnished by clerks
of legislature,
ib
LABORlien for, by mechanics and others, 419 LEASEof seven years to pay debt of execu-

gc.)
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LEASE-(Continued.)
tion debtor, may be made by
sheriff,
duties of clerk of court in entry and
confirmation of,
149,
after confirmation, is absolute,
of house of ill fam2, voidable,

148
150
150
449

LEGACIESgiven in will to subscribing Nitness,
void,
200
probate court, when to direct pay255
ment of,

[See LEGATEES.]
LEGATEESwhen competent as witneE ses to will,
how made competent as witnesses
to will,
contribution among,
estate of, liable for debts, &c., of
deceased, when,
contribution by,
probate court when to direct payment of legacies,
distribution of estate among,
when may petition for legacy,
distribution of residue of estate,

LETTERS OF ADMINISTRATION(Continued.)
copies of, or of record of, to be evidence,
219
when to be revoked, 218, 231, 251, 252.
to be signed and sealed, '
218
with will annexed, form of,
219
order in which to be granted,
219, 220
not to be ganted to non-residents, 227
to be vo ed on failure to return in-231
ma issue after final settlement of
estate,20
LEVIES, BOOK OFshall be kept by clerk of court,
entries to be made in,

209
ib
210

LEWDNESS-

or other public indecency, how pun304
shed,
243
ib LEX LOCIto govern, as to limitation of actions,
255
88 89
256
ib LIBEL257
action for, limitation of,
86
complaint for, what to state,
98
98
answer, what may allege,

LEGISLATIVE ASSEMBLYprinting of, and distribution laws
03
and journals,
5 LIBRARIANclerks of, to furnish journals, &c.,
for district schools, to be appointed
to printer,
504
by directors,
act defining time of convening,
IL507
act for the relief of, territorial,
election of,
bond of,
LEGITIMACYduties of,
of issue of marriage, deemed null in
262
may appoint assistant,
law or dissolved by divorce,
and secretary, to make rules,
rsue in name of territory,
PATENT--report
LETTERS LTESPTN
of,
information to annul, when,
192, 193
salary of,
193
proceedings on information,
LETTERS TESTAMENTARYwhere to be granted,
when to be granted,
to whom granted,
ib., when part of executors refuse
to act,
objections to granting to persons
named, to be in writing,
who may file objections,
when to be revo ed, 212, 218, 251,
to be signed and sealed,
form of letters,
not to be granted to non-residents,
to be revoked on failure to return
inventory,

131
ib

210
217
ib

LIBRARY-(territorial.)
where to be kept,
when to be open,
rules for, by whom prescribed,

471
505
506
ib
ib
ib
507
ib
lb
ib
506
ib
507

lb LICENSEpenalty for transacting business with
299
out,
ib
principal and agent compelled to
ib
ib
testify against each other,
252
revocation of, for selling liquor to
220
305
mimors,
219
450
for sale of intoxicating liquors,
227
452
penalty for selling witnout,
231
county auditor may grant to gather 488
oysters,
521, 522
granted to keep ferry,

LETTERS OF ADMINISTRATION210
where to be granted,
with will annexed, when executors
refuse to act,
217
i&, when executor is a minor or absent,
217

P

county commissioners to fix amount522
ib
of,
d,
owerson applying for, to five notice, ib
pesn plin
o ,o fie 2 2otc, lb4
uty of person obtaining, 522, 523, 524
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LICENSE-(Contintied.)
LIEN-(Coutinued,)
penalty for charging ferriage withresidue of proceeds, if owner absent,
525
to be deposited with county treasout,
county commissioners to grant and
urer,
422
fix rates of,
542
ib., to be subject to order of person
entitled,
ib
attested copies of notice, &c., to be
LICENSE LAWSfiled in recorder's office,
ib
violation of, how punished,
299
ib., or copies, to be testimony and
presumptive evidence,
ib
LIENof judgments,
138 LIMITATION-(of civil actions.)
on real estate, for five years from
in general,
85
day rendered,
138, 139
to recover real property,
86
to be suspended, when,
139
on judgment or decree in other state
existing lien not affected by appeal,
or territory,
86
&c.,
139
on contract in writing, or liability
five' years to run from date of final
arising out of written agreement,
id
judgment on appeal,
ib
for rents and profits, or use and octranscript of judgment or execution
cupancy of real estate,
ib
thereon, a lien on real estate,
for waste or trespass,
ib
when,
ib
for detaining, taking or injuring peron personal property, from time of
sonal property or rights,
ib
actual levy,
ia
for specific recovery of personalproupon defendant's interest in, how
perty,
ib
enforced,
198
on parole contracts,
ib
of mechanics, &c., for labor and
for relief for fraud,
ib
materials,
4118
against sheriff, coroner, or constaon buildings and lots,
419
bl,
ib
on mill or other manufactory,
ib
on statute for penalty or forfeiture,
on ship, vessel, or boat,
ib
to aggrieved party, or to party and
ib., when to take effect,
ib
territory,
ib
how acquired,
ib
for seduction, and breach of marsub-contractor, journeyman, or lariage contract,
86
borer, may have,
ib
for libel or slander
ib
how, and within what time, to be enfor assault or assault and battery,
ib
forced,
419, 420
for false imprisonment,
ib
who may be parties to action,
420
on statute for penalty, &c., to tertrial of, and judgment,
ib
ritory,
87
sale of interest in lot or land, and
against sheriff, &c., for escape,
ib
building, when,
ib
on statute for penalty, &c., given
sale not to prejudice prior incumto person who will prosecute, 290, 87
brance, or persons not parties to
of other actions for relief,
87
action,
ib
on current account,
ib
rights of purchaser, when defendto apply to actions in name of, or
ant not entitled to interest in lot,
ib
for benefit of territory,
ib
consolidation of actions,
ib
in cases of absence or concealment, ib
of proceeds insuflicient, claims,
persons under disability,
ib
how paid,
420
where either party die,
87, 88
ib., other property, may be sold,
ib
when person is alien, subject or citrelease of property, may be sold,
ib
izen of country at war with U. S., ib
release of property from, how efwhere commencement of action
fected,
ib
stayed by injunction or statutory
satisfaction of claim to be entered,
prohibition,
ib
penalty for failure to enter,
ib
when judgment reversed,
ib
set-off claim recovered by sub-condisability must exist at time right
tractor,
ib
of action accrues,
88
(on personalproperty.)
when two or more disabilities,
ib
acknowledgment or promise to be
421
who may have,
wo ar
e
41
in writing, to remove case from
of carrier,
ib
operation of,
lb
effect of payment of
not to alter
iS principal
herdsman,
of
of ersma,
b
or interest,
lb
of sorehoue
keper
lb
when any payment made on conproperty may be retained until
t
e
a
uuhpy
charges paid,
lb
ratntece
ater,
if charges not paid within lthree
ent ,cm ve
,
ib
monthsth
prprymy
eesl,l
lex leci, to govern as to,
88, 89
notice of sale to be given, how,
ib
(of judgmnent liens.)
live stock and perishable property
on real estate,
128
may be sold within twenty days, 422
on personal property,
139
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IMAGISTRATE-(dontiiued.)
LIMITATION-(Continued.)
for prosecuting writ of error or apI
property recovered on search warpeal,
166, 331
rant,
309
person charged with offense in anof plaintiff for damages in an in311
, 191, 192
other State,
formation,
persons threatening to commit of213
for contesting validity of will,
of Suitt against estate, not to infenses,
384
clude term of special administraprevention by, of threatened offen223
ses,
384
tor,
ib., to run from date of grant of letorder, of, as to costs in certain caters in usual form,
ib
ses,
385
of suits against securities of execuduty of, in security of peace cases,
ib
224
recognizance by, of witnesses to
tore and administrators,
ib
court,
for presentation of claims against
386
235
for offenses in presence of,
estate of deceased,
offend&c.,
of
bail,
examination,
rejectclaims
suits
on
for bringing
387, 388
ers,
edby executor, &c., or probate
recognizance by, of married woman
235
judge,
389
ot minor,
vacancy in administration not to be
included in,
235
shall commit witness refusing to reib
cognize,
of action to recover estate sold by
must reduce to writing testimony,
245
executor,
ib
in hearing of offenders,
(ofprosecutions.)
to make return of examinr ieusing
281
none for murder,
ib
ation, guilty of contempt,
for arson where death ensues, 281
when may supersede commitment,
281
in terofess
390
&c
,
recognizance,
fnohru offexsecuino, jdmn
orf
of eecution on judgment1
duty of, in regard to costs of exam,3
ntin1&.
of justice,
iib
sonation, &e.,
of action to enforce mechanics'
certain papers to prosetransmit
to
420
lien,
cuting attorney,
lb
MAINTENANCELIQUORallowance for, of widow and minor
selling to minors, when and how
232, 233
children,
305
punished,
446
adulterated,
of
act to prevent sale
inspectors of, to be appointed, when
AJORITYand by whom,
of males,
434
wines, champagne and cider, comof females,
ib
b
l
o
females,
literm
the
prehended within
female deemed of age on lawful
4-7
quors,
marriage by consent of parent,
ib
&c.,
LIVE STOCK42 2
MALICIOUS BURNING421,
sale of, to satisfy lien,
287, 288
punishment for,
[See BURNING.]
LOST MONEY AND GOODSlaw relating to,
440
MALICIOUS INJURY292
of public and private property,
LOTTERY300
defined, and punishment for,
penalty for telling tickets or shares
ibMALICIOUS PROSECUTIONin,
penalty for attempting or conspiring
making or drawing illegal lottery or i
299
to cause;
ib
scheme,
LUMBERsetting fire to, punishment,
LUNATICS(See

ImIoTs, &c.]

M

287, 288

MALICIOUS TRESPASSwhat deemed, and penalty,

292

MANDAMUSto compel justice to make or amend
364
return,

I

MANDATE AND PROHIBITIONsupreme court iestricted, issue of, 189'
MAOIStRATESearch warrant by, in what cases,
I
first writ may be alternative or pe- 189
remptory,
[308, 3091

I-NDEX.

MANDATE AND PROHIBITION(Continued.)
peremptory, when to be granted,
judgment,

190
190

MANSLATIGIITERwhat constitutes,
282, 283
assisting in self murder,
283
persons navigating boats, when
guilty of,
ib
persons in charge of steamboats,
when guilty of,
i
seconds in duels, when guilty of,
283

LY

MARRIED WOIAN-(Continued.)
will made before marriage, revoked
by marriage,
208
limitatipn for contesting will by, to
commence after disability,
209
guilty of offense, though property
of bhusband,
289
who may recognize for appearagpe
of, as witness,
389
when may enter into own recognisance
ib
must be joined in deed affecting her
own real estate
430
acknowledgment of deed by,
ib

ofnid
witb, wben baila- 28
during coverture, not li ble for supbfener ch
wtwenbia
388o
port of poor,
56
ble,
3681
OF A CITYin inquest of, testimony reduced to 661MARSHAL
to disperse rioters,
MANUFACTORYpetting fire to,

287

MARK OR BRAND ON CATTLEpenalty for using, altering or defaclog with intent to steal &c.,
289
MARINERnuncupative will of, for wages,

293

MATERIALfurnished, lien on building for,
419
how lien for, is acquired and enforced,
419, 420

ATERIL ALLEGATIONdefinition of,
2 09
VAIANCE!IATERI

99

ib
in pleadings, what deemed,
MARRIAGElimitation of action for breach of
86 MIAYlIIcontract of,
of woman, revokes a will made beraalicious, what constitutes,
284
fore,
206
punishment,
ib
punishment,
285
power,
218
simple,
what;
of executrix, extinguishes
issue of, null in law or dissolved by
262 MA ORdivorce, legitimate,
293
to disperse rioters
joining parties in, contrary to law, 30
not returning certificate of, inl pror- i
time,
per
MEASURES-[See WEIGHTS AND MEAsparty unauthorized, joining parties
eUS.]
b
in,
seduction under promise of;
'303
within prohibited degrees, incestlbMECIIANICS-[Se IN.
uous,
419
lien of, for labor, &c.
when polygamy, punishment, 303, 304
pgreement, promise, &c., made tupon consideration of, to be in writMILK HOUSEmuig,
- 412
IK
H UE
287
setting fire to,
mutual promises to marry, not re412
quired to be in writing,
obtaining consent to, by force or
MILL414
- fraud, ground for divorce, when,
ib
ding
fir to,
whme doubt exists ap to facts rengrss., duties of owners and oce4dering void, either party may ob493
pirs
414
*inderge of nullity,
owner of, responsible for grain, &c.,

[493, 494

MARRIED WOMANowner of, not liable for losses by ac491
cident,
when husband to be joined in action
owner of, neglecting duty or taking
83
by,
ib
ib
illegal toll,
may sue and be sued alone,
owner of, to carry grists without
separate estate of, not liable for huslb
144
charge,
band's debts,
property of in own right, exempt
from execution,
ib
MILLERintervening for interest in sale of
181, 182
fraudulently marking or altering rcmortgaged premile8,
290
corpt,
may make will for separate estat>, 207

LVI
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MILLER-(Continued.)
MISNOMERneglecting to grind grain, or taking
as to county, no ground for quashillegal toll.
494
ing indictment,
314, 315
to carry grists free of charge,
ib
of defendant in indictment not material,
319
MINING CLAIMaction to recover,
370 MONEYact to regulate interest of,
433, 434
mode of proceeding,
ib
customs and usages, how far evidence,
ib MONUMENTof boundaries, willfully removing or
injuring, penalty for,
292
MINOR--[See GUARDIANS.]
in grave yard, injuring or removing,
disability of, not included in time of
how
punished,
304
limitation,
87
under fourteen years, how served
with notice,
91 MORALITY AND DECENCYoffenses against,
303, 304
appointed executor, not to act till
217
of age,
232, 233
provision for support of,
MORTGAGESguardian for, to examine executor's
account,
252, 253
suit of foreclosure of, shall be where, 89
guardian for, in partition of estate, 259
vhen copy of, shall be admissable
general power of probate judge to
as evidence,
165
appoint guardian for,
266
foreclosure of, on default made, acwhen may nominate guardian,
ib
tion for,
179
guardian not to be removed on miremedy in, how confined,
ib
nor arriving at age of fourteen,
judgment of foreclosure,
ib
except for cause,
ib
property sold does not satwhen guardian to provide for educaisydebt,
lb
tion of,
ib
when shall not be foreclosed,
180
change in investment of estate of, 268
principal and interest paid before
appointment by will of guardian for, ib
judgment dismisses action,
ib
powerst and duties of testamentary
sale under execution, forecloses
equity of redemption,
181
lb
*guqglitn,
sale of real estate of,
supplementary proceedings after first
269, 270
selling liquor to, when and how punsale of property,
ib
ished;
305
proceedings by third parties on confirmation,
llowingto play at cards, when and
ib
30
proceedings by wife on confirmahoi~lpumishd .
389
recogizance of, as witness,
tion,
ib
executor may redeem, when,
244
when may enter into own recognilb
conveyance of by executor to purzance,
children of divorced parties, custochaser,
ib
415
dy, &c.,
act in relation to chattel,
426
to be recorded,
when county commissioners may
430
bind apprentice,
547
MISCARRIAGEattempt to produce, how punished, 286
MISDEMEANORwhat shall be deemed,
indictment peending, when proceedings maybe stayed,
for certain, defendant by counsel
mayf be arraigued,
whdh facts do not constitute, judgh"6nt arrested,
of supersedeas by mavistrate, 389,
when wreck master deemed guilty
of,
removal of wrecked property, &c.,
without notice,
defacing wrecked property, punishment,
of. suppression and destruction of
invoice, &c.,

MOTION-(see new trial.)
for continuance of trial,
for execution after five years,
to arrest judgment,

282 MURDER-

in first degree not bailable,

318
319
326
390
569
ib
ib
lb

123
139
32G
281

prosecution for, may be commenced
lb
time,
in any
the firstdegree, definition, punish282
'
ment,
in the sgcond degree, defined and
lb
punishm nt,
survivor ma duel, guilty of, in seeib
ond degree, ,
leaving territory to fight duel, killlb,
ing, murder in second degree,
assault with intentto commit, pun284
ishment prescribed, -,1
attempt to, by drowning or strang285
ling, punishment prescribt6d,:
killing in setting fire to one's own
house, murder in second degsee, 28&
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LVII

NEW TRIAL-(Continued.)
M1URDER-(Continued.)
326
application for, when to be made,
defendant pleading guilty, jury to
ib
for what causes granted,
319
determine degree,
when not more than two, to be
in inquest of, testimony to be reduced to writing,
561
grant&d,
ib
when facts in application for, to be
set out in affidavit,
ib
MURDER-(in second degree.)
(in justice's court.)
388(s.iste'cor.
person charged, when bailable,
when to be granted by justice,
360
NEXT FRIENDpower of courts to allow, to prosecute for minor, not impaired by

N
NAVIGATIONobstruction to, by discharge of ballast, punishment,
of streams, rivers, harbors, bays,
&c., obstructions of, penalty,
what shall not be deemed an obstruction,
boats, &c., not prohibited from,
of Columbia river and Shoalwater
483,
Bay, pilotage,

301

269
provisions of probate act,
314
when justice of peace to appoint,
responsible for costs of action be314
fore justice,

301
301
441

NOLLE PROSEQUIwhen and by whom may be enter818
ed,

484 NON-RESIDENTcannot maintain action outlawed by
lex loci,
88
NE EXEATattachment of property of,
113
writ of, when allowed, and proceedplaintiff to give security for costs, 175
182
ings,
minors, probate court to appoint
special bail to be given,
183
guardians for,
266
defendant entitled to discharge,
assessment of property of, for school
when,
tax,
470
i
who may prosecute,
not pauper, becoming sick, assisted
defendant entitled to tabeas corby
county
commissioners,
547
ib
pus, when burial shall be provided,
548
proceedings may be had before jus183
tice,
NON-SUITmay be had where defendant is
when judgment of, may be entered, 133
ib
found,
justice when to, defendant,
349, 350
ib., plaintiff,
359
NEW PARTYmay be brought into court on affi84 NOTARY PUBLICdavit by defendant,
may take acknowlegment of deed, 430
when introduced into action, notice
an act to provide for appointment, 501
84
must be given,
governor to appoint biennially,
501
entitled to same notice, as at compowers
and duties of,
501, 502
194
mencement of action,
records of, in case of death, &c.,
502
penalty for neglect to deposit records,
502
NEW TRIALto procure a seal, &c.,
502
181
definition of,
seal not required, when,
502
131, 132
causes for which granted,
wvhen application for, to be by affidavit,
132 NOTEwhen application to be by written
limitation of action on,
86
stateipent,
lb
notice of motion for, when to be
given,
lb NOTICEin commencement of civil actions,
91
motions for, at what term to be,
lb
form of,
ib
counter affidavits on hearing of moby whom to be served,
ib
tion for,
ib
return of by sheriff,
ib
costs when ordered by supreme
manner
of service of,
ib
court,
.17
personal
service
on
defendant,
or
in cases contesting validity of wills,
one of family, when to be,
92
[213, 214
by publication,
92
(criminal cases,)
form of publication,
ib
in
what
newspapers
ib
to
be
printed,
[See ARREST OF JUDGMENT.]
when to be deposited in post office,
ib
return of same verdict, after reconwhen service of, by publication,
sideration, good cause for,
32
eonmplete,
ib

LVIII

NOTICE-(Continued.)
NOTICE-(Continued.)
re-issue of, by plaintiff, when alof stay of execution on judgment of
allowed,
92, 93
justice,
351
if not served by sheriff, as prescribed,
of execution on judgment ofjustice,
after lapse of
93
may be by publication,
when all of defendants cannot be
of appeal from justice,
365
served, plaintiff may proceed
of change of attorney,
405
against those served,
ib
to appoint attorneys,
ib
proof of service of, what to be,
ib
of application to change name,
411
olnayappearance
of
defendant,
voluntaryapaacofdfnnt
whien, need not be given of complaint
equivalent to personal service,
ib
for divoi cc,
415
of application for injunction,
110
of intention to actuire lien on propof niotion for new trial,
132
art
419
of execution after lapse of five years, 139
of sale of personal property to satof sales under execution,
147
isfy lien,
121
of claim to contribution,
150, 151
attested copy of, presumptiv eviby surety, of claim to re-payment, 1511
dnce,
422
to be given to witnesses,
156
recording of dc edo shall be regarded
what notice to witness may require, 156
as,
430
to witnesses, by whom and how
to owner of estrayc, to be given b
served,
156
finder,
43, 472
of taking depositions in territory,
159
where owner of estrays unknown, 485
ib., out of territory,
162
of sale of estrays,
436
of proceedings to perpetuate testiof vacation of townplsts,
432
mony,
163
of unclaimed property,
438
of filing of precipe,
167
of taking up of seows, &c.,
142
how issued and served,
9,
iS., of drift saw logs,
444
of substituting landlord for tenant,
to owners of dangerous cattle,
447
in action,
177
f the formation of school districts, 430
of application for injunction to reof annual apportiontment of school
strain waste,
178
fund,
460
upon filing information,
191
of school meetings,
462,464,470
to new party,
194
of suits agaiq~t school districts to ha
to be in writing,
ib
seesed on one of the directors,
468
must be duly served,
ib
of school meeting to specify purpodisinterested person, when may serve, ibo
proof of service of,
ib
of sale of school lands,
474, 476
of proceedings in probate court,
of sale of property for relief of com481, 482
mission merchants, &c.,
205
when to be by citation,
by citation, how served,
ib
of taki
t miing claim,
401
of taking proof of lost or destroyed
of
of road
titien,
610 511
215
will,
publication of, by executors, &c., to
by supervisor of roads, when and
516
how given,
234
creditors of deceased,
how often to be published,
231
to supervisor of roads, of obstrue617
tion,
/
copy of, with publisher's affidavit to
622
ib
of application for ferry license,
be filed in probate court
of rates of toll on bridges, plank
of account being rendered by execu529
and turnpike roads,
252
tor for settlement,
ofperson to whom tolls are to be
of application by heirs, legatees, &c.,
lb
paid,
for their respective shares of the
256
of extra session of board of county
estate,
641
commissioners
of application for decree of distribu257
to non-resident panpers, to leave
tion of residue of estate,
647, 648
County,
of petition for partition and distribuby county auditor, of varangy in
tion of undivided shares of estate, 258
658
sheriffs office,
of appointment of agent for non259
by wreck master of wracked propresident, in partition of estate,
arty,
of appointment of guardian for inib
273
requisic of wreck master,
sane person,
pcrson meving wrecked property
on application to have issue of fact
o6
without,
district
probate
toe
by
certified
court,
2763
after giving, officer may break door,
NpUISANCE&c., in making arrest,
3
actions for,
178
(in oions before jusotice.)
what arc subjects of an action,
ib
ib
parties to an action for,
lb
abated,
or
may be enjoined
342
in commencing action,
299'
punished,
ho
keeping,
person
given
be
to
of
defendant
of arrest
plaintiff,
341

INDEX.
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OBSCENEbooks, penalty for publishing distributing, &c.,
304
ib
pamphlet,
NUNCUPATIVE WILLballad,
lb
209
requisites of, to be good,
printed
paper
or
other
things,
ib
wages,
soldiers,
of mariners and
ictures,
Ib
ib
probate of, when to be granted,
gures or descriptions,
ib
loaning or exhibitihg, or introducing
0
into family, or place of education, ib
NUMBERconstruction of terms implying,

308

OBSTRUCTINGOATH-[See ArrIDAVIT.]
121
to be administered to receivers,
officer, penalty for,
294, 297
of probate, in trial of validity of will
highway, road, bridge, &c., penalty
212,213
when evidence,
for,
301
of appraisers of estate of deceased
navigable harbors, rivers, &e.,
ib
230
persons,
to
as
or
administrator
of executor
ib OBSTRUCTIONcorrectness of inventory,
of rivers, &c., construction of secof guardian applying for order to
tion relative to,
301
269
sell estate of ward,
penalty far performing duties before
298 OCCUPATIONtaking,
312, 313
of grand jury,
limitation of action for, of real es323
of petit jury,
tate,
86
of justice of the peace,
337
349
of jurors in justice's court,
408 @FFENDERSof prosecuting attorney,
examination of,
386
414
of petitioner for divorce,
417
of clerk of supreme court,
[See EXAMINATION.]
ib
of clerk of district court,
435
of appraisers of estrays,
446 OFFENSESof inspectors of liquors,
458
persons accused, rights of,
of school superintendent,
279
462
when person shall be held to answer, 280
of school directors,
489
how peison shall be convicted of,
of log surveyor,
ib
when to be tried a second time for
of claimant for bounty for killing
494
wild animals,
same,
ib
commissioner of deeds may adminbefore a conviction, court must
501
ister,
have jurisdiction,
ib
lb
of commis'sioner of deeds,
person charged with, when to 'be
notaries public authorized to admintried,
281
lb
ister,
except prescribed by statutes, none
506
of territorial librarian,
answerable,
ib
526
of bridge commissioner,
limitation for prosecution to com535
of military companies,
ib
mence,
541
of county commissioners,
ib
against the lives and persons,
549
of county auditor,
282
what shallbe deemed felonies,
553
of county treasurer,
what shall be deemed misdemeanors, ib
555
of county strveyor,
second in a duel where killing re.558
of sheriff on taking office,
sults,
283
559
of coroner oct taki~g office,
against property,
286
of jurors serving on coroner's inof setting fire to grain, vegetable pro560
quest,
duts, &c.,
287, 288
563
of constable,
against the public peace,
.293
565
of wrcckmaster,
against public justice, and by pub570
of
salmon,
of inspector
lic officers,
294
malfeasance in, punishment for,
295
against
public
policy,
.298
OATSof selling without a license,
299
192
weight of bushel of,
against morality and decency,
303
304
tagainst public health,
OBJECTIONfor commis~ion of, where to be
tried,
that action not commenced within
307
committed before passage of act,
308
time limited to be taken by anpersons guilty of, when fugitives
86
swer,
from justice,
to complaint, when to be byfdemur310
95
persons guilty of, in other state givrer,
en
up
on
requisition,
maX be taken by answer, when,
il
310
indictment for, mus be direct and
when none taken, deemed waived,
ibl
certain,
314
x__ 1
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OFFENSES-(Continued.)
OFFICER-(Continued.)
against joint property, what avercontestants shall have damages on
ments good,
ousting,
315
191
penitentiary, party charged shall
usurpation works a forfeiture,
192
have copy of indictment,
317, 313
when disqualified to execute process,
when defendant pleads guilty of,
court may appoint,
194
punishment,
authorized to take bail, may exam319
4
of murder in plea of guilty, jury try
ine surety,
194
degree,
how to serve citation from probate
ib
in trials for,ldefendant may chalcourt,
205, 206
323
lenge jury,
to return citation,
206
arresting thief, to secure goods,
requiring person to be present at
289
trial,
ib
ib., recompense to,
290
willful obstruction or hindrance of, 294
when punished by fine only,
ib
324
accepting bribe, punishment,
when improperly charged,
296
offering to bribe,
296
where there are degrees, conviction
suffering escape of prisoner,
ib
296
or acquittal a bar,
failing to arrest, penalty for,
297
where there are degrees, jury may
refusing to receive prisoner,
297
convict of inferior degree than
refusing to execute process,
324, 325
that charged,
297
failing to perform duty within proa defendant may be convicted of any
per time, and in prescribed manincluded within that charged,
325
ner,
297
acquittal for, on ground of insanity, ib
doing any act prohibited by law, * 297
326
where judgment is arrested,
neglecting, &c., to pay over money
defective, when defectively charged, ib
298
collected,
384
persons threatening to comnnit,
penalty for performing duty before
examination of persons charged
taking oath and filing bond,
298
386
with,
exacting illegal fees, penalty for,
298
when withinthe jurisdiction of a jus300
electors,
388
influencing
of
an
election,
tice,
of an election, threatening or bribwhen bailable, duties of magistrate, ib
300
not bailable except on security aping elector,
ib
proved,
pureasing order for less amount
301
than
demanded,
be
may
action
civil
by
where remedy
refusing to pay over fines collected, 307
389, 390
had,
duty of in executing search warrant, 309
civil, to assist in execution of warOFFICErant for arrest of fugitives from
190
information for usurpation of,
310
justice,
288
setting fire to,
313
misconduct in office,
ib
usurpation of, punishment for,
316
executing warrant, duty of,
performing duties of, without qualif defendant flee or resist, power
298
ifying,
317
of,
337
of justice, where to-be,
ib
if prisoner escape or be rescued,
of clerk of supreme court to be at
authorized to execute warrant, may
417
government,
seat of
ib
take recognizance,
of clerk of supreme court, to be open,
ib
ib., may justify andapprovebail,
ib
when,
ib. may administer oaths and ex317
of clerk of district court, provided
amine bail,
ib
for by commissioners,
takin recognizance, to certify same
ib
of
court,
to clerk
luty of serving process from jusOFFICER342, 343
tice s court
limitation of action against certain, 86
to gie laaintiff notice of arrest of
limitation of action against, for es87
cape,1
89
failingto execute process, or make
where action against to be tried,
244
return, or making false return,
refusing tenforce judgment, how.
'140
duty of executing venire from jus348
punished,
court,
tice's
duty of, on sales under execution,
147, 148, 149, 150
receiving executions from justice,
to endorse thereon time of recep153, 154
not liable as garnishee,
354
tion,
when not compelled to produce regive notice of sale of goods taken
to
156
.
cords in court,
ib
under execution from justice,
records of, when admissable as eviib
duty of, in sale under execution,
165
dence,
ib
sale,
such
at
purchaser
a
be
to
not
duty of, serving writ of habeas cor350
duty of, makingreplevin,
186
pus,
offense committed-upon, no supershall not be liable in civil action for
3;0
sedeas by magistrate,
188
obeying writ of habeas corpus,
191
information against,
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PARENT AND CHILD-

OMISSIONS-

on supervisors' lists, may be supplied,
519

ONIONSweight of bushel,
ORDERfor new bond by executor,
of sale, application for a deceased's
estate,
of confirmation of sale,
for sale of encumbered estate,
for sale of mortgaged estate,
for payment of debts,
ORDER IN REPLEVINform of,
OREGONattested copy of papers in office of
Surveyor General of, evidence,
certificate of Surveyor General of
residence and cultivation, evidence,
OUT-HOUSEsetting fire to,
entering to commit felony,
OVERSEER OF THE POOR[See Poon.]
OWNERSmechanic's lien upon the interest
of, in property,
responsible to sub-contractor for labor done on building,
of banks of rivers, harbors, &c.,
consent pedling boats,
of banks, bays, &c., protection
against pedling boats,
of pedling boats, suits against,
of vessel, liability of, under pilotage law,
of wrecked property, recovery,
prevention of, discovering identity
of wrecked property,
OYSTERSact for the cultivation of,
ib., for the preservation of,

P
of grand jurors, when may be challenged,
if challenge allowed, shall be dischar d,
when Kefendant cannot challenge,
challenge to, when and how made,

PARDONgovernor has power to grant,

492
222

for protection of child, &c., writ of
habeas corpus
188
where parent killed in duel, child
may nave an action,
195
to
pour, penaity for refusing,
546
shall support pauper from intemperance,
546
child to be called upon first for support of poor,
546

apport

238
242
action, intervenor,
244 PARTIES-(see
joinder, plaintsff, defendant.)
244
how
designated,
83
to
actions,
254
actions must be prosecuted in the
name of,
ib
how executors, trustees and dminis373
trators may sue,
ib
when mnu
-uan shall be joined with husband,
83
whenmarried woman may sue or be
ib
sued alone,
78
who shall be joined as,
84
when severally liable maybe join73
ed,
84
surviving action, how maybe brought, ib
of substitute of new,
ib
territory how construed in statutes
287
86
of
limitation
288
ib
disabilities of, fimitation,
119
another creditor in attachment,
in adverse claims to property levied
146
on,
157
examination of, as a witness,
when joint tenant or tenants in com177
mon,
pleadings sworn to, how regarded, 193
419
194
new, entitled to notice,
195
for recovery of purchase money,
419
joinder of husband and wife, in actions for injury to character, &c., 195
441
by unmarried woman for seduction, 195
when representatives of person killlb
195
ed in duel,
lb
entitled to one hour for appear314
ance,
484
3b9
when may be examine,
b
testimony of may be rebutted,
369
369
effect of, refusing to testify,
569
who to be, in actions to enforce mechanic's lien,
420
joinder of, in such actions,
420
486
487
PARTITION89
action for, when to be brought,
who may apply for,
177
complaint, what to contain,
177
if impracticable, order of sale,
177
among legatees, &c., when to 'be
ma e,
256
312
costs of proceedings for,
257
court to appoint commissioners to
312
make,
ib
315
of undivided shares,
323
of real estate in different counties,
ib
may be made although some of the
original heirs, &c., have conveyed
324
their shares,
o2w8
shares, how to be set out,
ilb
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PARTITION-(Continued.)
PA UPER-(Continucd.)
duty of commissioners when divipenalty for bringing non-residents.
sion cannot be made without ininto county,
ib
jury to the estate,
.
.
258
commisoners may recommenq sale, 259 PEACEwhen,25
259
probate judge to be conservator of
of estate in common,
.
a ointment of guardians in,
ib
the,
201
293, 294
what officers to preserve,
ib
b of a ents for non-residents,
ib
refusing to assist n preservation of, 297
notice of appointment to be given,
security to keep, when may be renotice of partition to be given by
384, 385
ib
quired,
commissioners,
by justice, on cornproceedings
ib
report of commissioners in,
385
plaint,
court may set aside or.remit report,
or appoint other commissioners,
ib
report to be recorded,
ib PEACE OFFICERattested copy of report to be recordduty of, upon taking recognizance, -317
ed in county an itor's office,
ib
questios of advancement in, to be
PEACHES DRIEDdeterminedhby court,
lb PAH_
appointment of agent to take charge
weight of bushel,
492
of estate of non-resident,
260
agen to give bond,
lb
PEDDLING BOATSwhe court not to appoint commis441
an act to regulate,
sioners unless on request of par-.
what are considered, and consent to
ib
ties,
ib
ib
trade,
compensation of agents,
sea going vessels exempted from
estate of,, non-resident unclaimed,
ib
action of law,
ib
when to be sold,
protection by owners of banks
ib
proceeds to be paid into court,
ibi
ibi
against,
duty of agent in such case,
suits against owners, how Instituted, ib
ib
agent's liability on bond,
claim of proceeds by absentee,
ib
ib., when court to giant certificate
PENALTY-[See FINES AND FORFEITfor payment of,
ib
8
guardian may join in petition for, 2
ofS: er neglecting duty or taking
oreal estate of minor,
270
oflga toll49
for notary, neglecting to deposit rePARTNERScords,
592
partnership effects, when under confor refusing to obey supervisor of
trol of surviving,
225
roads,
516
bond of surviving partner,
225
for obstrubting bridge constructed
power of probate court over survivby road supervisor,
517
under road law how collected and
225, 226
ng,
effect of refusal to give bond,
226
used,
519
to exhibit effects to appraisers,
ib
for refusing to support poor, action
to deliver over partnership property
for,
546
to administrator, when,
ib
for bringing non-resident pauper
upon neglect or refusal, may be
into action for,
548
cited, and committed,
227
for sheriffs or deputies practicing
proceedings upon affidavit filed, that
law,
558
it would damage estate or creditmisconduct or default of sheriff,
ib
ors, to leave property under
for failing to attend on coroners'
control of surviving,
227
summons,
560
against wreck master for fraud, em569
bezzlement &c.,
PAUPER546
for removal of wrecked property
who are, and who shall support,
569
notice,
without
intemperate, no claim except against
parent and child,
ib
when shall become chargeable to
PEARSwegto uhlo,492
ib
county,
weight of bushel of,
a minor likely to become, may be
547
bound,
non-resident not a, becoming sick
PENALTY OR FORFEITUREand dying,
ib
limitation of action for,
86, 87
for recovery of, action where to be
residence of, to entitle to support
from county,
'
ib
tried
89
d
ib
temoval of non-resident,
after notice, non-resident entitled to
548 PENITENTIARYno relief,
296
aiding escape from,
employment of, and work houses for, ib

INDEX.

PERISIIABLE PROPERTYattached, to be sold,
sale of, by executors, &c.,
sale of, to satisfy lien,
PERJURYperson convicted of, when incompetent to testify,
what deemed, and penalty,
subornation of, penalty for,
in judicial proceeding, what indictment for may set forth,

116
299
422

154
295
295
315

PERPETUA" ING TESTIMONYmanner of conducting proceedings
for,
163
proceedings by court, preparatory to
hearing application for,
ib
commission for, when to issue,
lb
depositions for, how taken, and when
may be used,
ib
PERSONAL ESTATElimitation of action for detention,
injury, &c., to,
ib., for specific recovery of,
distribution of,
264,
limitation of judgment lien on, 138,

86
87
265
139

[See PROPERTY, (Personal.)]

PERSONlimitation of action for injury to,
86
who may devise real and personal
estate,
207
who may by will dispose of goods
and chattels,
ib
when may make nuncupative will,
ib
going out of territory to fight duel, 282
when guilty of manslaughter,
283
assisting in self murder, guilty of
mansfaughter,
ib
navigating boat, if accident ensues,
having charge of steamboat, and in
racing death ensues,
ib
acting as second in duel, when killing ensues,
ib
guilt of, who shall engage in duel
with deadly weapon,
ib
guilt of, who shall accept or carry
challenge,
ib
administering poison with intent to
kill,
281
administering poison with intent to
injure,
ib
guilty of mayhem,
ib
exhibiting deadly weapon in crowd, ib
taking from feloniously, robbery,
ib
unlawfully and against will, taken
from territory,
285
threatened injury to, to extort mo286
ney,
willfully setting fire to hay, grain,
boards, &c.,
287, 288
willfully setting fire to his own premises,
ib
false personation of, and obtaining
property,
290

L111l

PERSON-(Continued.)
when guilty of obtaining property
under false pretenses,
1 290
employed as agent, clerk, or in spetrust, embezzling,
ib
three or more may be guilty of riot, 293
refusing to disperse when comnanded,
294
disturbing religious meeting, or erecting booth,
ib
who guilty of usurpation,
298
exercising office without qualifica
tion as required by law,
ib
in another state when demanded as
a fugitive,
310
charged with offense in another
state,
810, 311
when to be given up on a requisition,
311
right of challenge to the panel of
grand jurors,
312
charged with offense, indictment,
315
charged by indictment, amount of
bail,
316
indicted for capital crime shall be
served with copy &c.,
317, 318
shall not be tried except when present,
323
for offenses punishable by fine, when
need not be present,
ib
convicted of certain offenses, to give
security,
328
may complain for a threatened offense,
384
threatening, to give security for good
behavior,
384, 385
in default may be committed to jail, ib
where held or committed, witnesses
recognized,
389
who is deemed a common carrier,
421
construed to extend to corporation, 428
fictitious note payable to, valid,
ib
refusing to work for supervisor of
roads, penalty, excuse,
516
duty of, notified by supervisor of
roads,
ib

leal

(in criminal cases.)
accused of crimes, rights of,
279
when shall not be held to answer for
offense charged,
280
indicted, shall not be convicted except on confession or verdict,
ib
shall not be held to answer twice for
same offense,
ib
when he may be tried a second time
for same offense,
ib
jurisdiction of the, necessary to secure conviction,
ib
shall be discharged if not tried at
term after indictment,
281
shall not be held for offense not proscribed by statute,
ib
of offetses against the,
ib
killing another in duel, guilty of murder in second degree,
282
who shall be deemed a common barrater,
299
compounding or concealing com-
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PILOTPERSON-(Continued.)
mission of crime for reward, how
on Columbia river and Shoalwater
punished,
302
Bay,
483
construction of the word,
308
warrant to, and deputies,
ib
qualification, bond add oath of,
ib
branch, and duties of,
ib
PERSONAL PROPERTYwhen vessel is liable to, for pilotage, ib
action for possession of, or title to, 89
to keep suitable pilot boats,
ib
damages may e awarded for detenfees of, determined by the commisib
sioners,
ib
tio Of, or injury to,
actions for the claim and delivery of, 106
liable to owners of vessel and cargo 484
when defendant may return possesfor ne iece,
43,$8
107
sion of,
when ha f'pilotage is due to,
lb
a third party may make a claim and
first
showing
warrant,
entitled
to
108
how,
lb
fees,
judgents are a lien upon, from time
may be removed by pilotage com139
ofI levy,
lb
missioners,
not exempt by law, liable to execucompensation to, when detained on
tion,
142
.
b
board,
if claimed as exempt, how to be asno commissioner of pilotage, to act i
145
certained,
ib
as,
when taken in execution, how sold,
notice required, &c.,
147
when defendant may retain possesPILOTAGEsion of, taken in execution,
150
on Columbia river and Shoalwater
interest of defendant in, may be
482
bay,
196
levied upon,
commissioners to examine candid231
of deceased, first liable for debts,
ates,
483
order of distribution of,
264, 265
fees of whom, when chargeable,
ib
437
an act relative to unclaimed,
half, when chargeable and to whom
paid,
ib
liability of vessel and owners for,
PETITION-[ See INTERVENTION.]
[ 483, 484
for contribution by legatees and deib
refusal to pay, penalty,
210
visees,
commissioner of, not to act as pilot, 484
by executors to have will admitted
212
to probate,
to contest validity of will,
213. PLAINTIFF220
for letters of administration,
8a
complaining party known as,
of executors, &c., for order to sell, 238'
83
party in interest shall be,
247
for specific performance,
all parties having interest in cause
84
of action shal be, jinedf,,
to compel executor to render exhibit, ib
for conveyance of real estate by exwhen one may sue for benefit of
84
247, 248
ecutor,
others,
by legatees, heirs, or devisees, for
may use option as to how many he
ib
256
legaoies or shares,
sues,
ib
ib
for distribution of estate,
when may be made defendant,
by executor for order for payment of
may have new defendant substituted, ib
257
money secured,
to recover real property,must have
414, 415
[S8
for divorce,
been seized of
requisites of, to alter, vacate, or lay
when all defendants not served,
510, 511
out county road,
auches
have
may proceed against
93
satisfactory proof to accompany
been,
511
road and notice,
pleadings of, and rules regarding,
512
for alteration of road,
[94, 95
ib
persons signing to give bond,
in action in libel, or slander, must
98
show,
may unite several causes of action,
PETIT JURORS-[See JuRons.]
[98,
99
party charged to be furnished list of
may claim delivery of personal pro318
before trial,
106
perty,
when le may apply for an injuncPHYSICIAN109
tion,
when not to be examined without
in adverse claims to propertylevied
155
146
consent of patient,
on,
while intoxicated, prescribing to indiscovery by, at time of filing com158
306
plaint,
,
oils;
any
jury of
171
or surgeon, not protected from testit against, in set-off,
jug
172
fying as to imformation received
when not entitled to costs,
172
320
from defendant?
when not entitled to full costs,
174
when must pay costs,
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PLAINTIF -(Continued.)
PLEADINGS-(Continued.)
when a non-resident or foreign cor
when oral, substance to be entered
7
poration,
175
on docket,
345
in an action for nuisance,
178
when in writing, to be fled,
ib
in claims of wrecked property, 565, 567
no particular form required,
346
to be verified by oath of party,
ib
material allegations, not denied, to
PLANK ROADS-(see bridges, 4.,)
be taken as true,
ib
either party may object to,
lb
PLEAamendments to,
846, 347
proceedings on, if guilty, by defendwhen taken place, justice may conant,
149
tine the case,
347
ib., when defendant refuses to plead
or answer,
149 POISONadministering with intent to kill,
284
PLEADINGib., with intent to injure,
284
forms of, inconsistent with this act,
poisoniii water or spring,
ib
abolished,
94
selling without label, penalty for,
305
sufficiency of, rules.for determining, ib
physician prescribing while intoxi305
what to be,
ib
cated,
on psrt of plaintiff, what shall be,
ib
on part of defendant, what shall be, 95 POLYGAMYsham and irrelevant, stricken out,
lb
,what deemed, how punished,
303
time of filing, to be prescribed by
proviso as to continuous absence for
court,
96
a certain time, and as to persons
of, rules for,
9verification
ip
divorced,
304
not to be used as proof in criminal
prosecution,
97 POORgeneral rules of,
ib
superintendence of, vested in counconstruction of,
lb
ty commissioners,
546
irrelevant matter, &c,, motion to
who considered entitled to support,
ib
strike out,
98
byawhom to be supported, and penof judgment, rules for,
98, 315
aty for refusal,
lb
of performance of conditions preaction for support of, by county comlb
98
Inissioners,
,cedent,
private statutes, rules for,
ib
fro
em rance no support exmaterial sllegation in, definition of, 99
rcept prent and child,
lb
may be amended, when adverse i
order in wch relatives called on for
party misled thereby,
lbI
support of,
lb
material variance in, what deemed,
ib
binding of minors, apprentices,
547
amendment of, rules regarding,
100
sickness and death of non-resterrors and defects in, when to be
dents,
547
disregarded,
100
proceedings supplemental to, when
allowed,
100 POSTHUMOUS CHILDRENissues arise upon, when,
122
considered as living at death of parsworn to, not deemed proof of facts
ent,
264
alleged therein,
193
amount of proof requisite,
193 POSTPONEMENT(in criminalcases.)
by magistrate, of time of appearacquittal on merits in bar, when,
280
ame,
359, 360
of a judgment, jurisdiction alleged
generally if good,
POTATOESof a private statutes, or right derivweight of bushel,
492
ed therefrom,
ib
of written instruments, subject of
indictment for perjury,
lb POWER OF COUNTYin abatement, when allowed,
lb
when sheriff may call to his aid,
108
defendant may plead guilty,
319
when court will order plea of not
PRACTICEguilty,
319
former laws and usages relative to,
of benefit of clergy abolished,
335
how far continued in force,
335
laws and usages regulating, heretofore, continued in force,
PRAIRIES(justice of the peace.)
burning of, and woods,
293
when to take place,
345
what to be,
lb PRECINCTwhen in writing,
lb I
to how any justices entitled,
337
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P ROBATE COURT-(Continued.)
PRIESTwhen not to be examined as to conto be d court of record,
- ,y
200
155
fessions,
may issue all necessary writs,
ib
not protected from testifying as to
I
terms of,
ib
confessions,
process of, to be attested by clerk,
320.
ib
sb., how served,
ib
same authority as district court to
PRINCIPAL-(see action, bail, surety.)
enforce
and
execute
judgments,
ib
183.
actions of sureties against,
attachment may issue by, when,
ib
property to be first exhausted bewhen judge of, disqualified from any
184
fore proceeding against surety,
cause, papers to be certified to diswhen judgment shall not be contrict court, including county,
201
1841
fessed by surety,
adjournments
of,
ib
not to be discharged for informalspecial adjourned terms of,
ib
195
ity in bond,
letters of administration may be
in first and second degree, no disgranted,
ib
3061
tinction between,
ib., of guardianship,
ib
aiders, abettors, &c., punished as, 306
inventory, or account of sale,
ib
'PRINTING OFFICEsetting fire to,

287

PRINTSpenalty for selling or distributing
obseene,
PRISONSgrand jury to inquire into condition of,
313
PRISONERS157
testimony of, how taken,
aiding to escape from jail, penalty
296
for,
296
ib., from officer, penalty for,
296
rescuing, penalty for,
officerusufierimg escape of, penalty
297
296,
for,
297
cruelty to, how punished,
where to be confined, if no peniten329
tiary, county jail or prison,
confinement of, when to be at ex329
pense of territory,
may work out amount of fine an
in
imprisonment
of
term
or
coAts,
329
county jail, when,
upon what county a charge in first
333
instance,
ib
in charge of what sheriff,
jail of county free to prisoner of
ib
district,
allowance for custody and mainten333, 334
ance of,
conveyanceof, to and from place of
confmemet
334
t
ib
ib., a expense of what county,
under recognizance, and subsequently acquitted or discharged, for what
335
fees liable,
PRIVATE STATUTEhow pleaded,

98, 315

PROBATE COURT198
act creating,
199
exclusive original jurisdiction of,
may administer oath$ and affirma200
tions,
ib
to keep a seal,

(practice in civil cases.)
to be governed by laws regulating
practice in district court,
ib
time of service of complaint and notice by plaintiff, in,
ib
may exercise same powers as district
court,
202
appeals and certiorari from justice's
court,
ib
juries in civil actions,
ib
compensation of jurors,
ib
(practice in criminal cases.)
practice in district courts to apply
to,
203
when information to be filed,
ib
204
when warrant to issue,
shall fix time of trial,
ib
jury to be summoned, fees of, &c.,
ib
recognisances, when filed,
ib
appeals from justice's court to be
ib
tried de novo,
jury to find whether proceedings
ib
malicious or not,
if malicious, how judgment rendered, ib
ib
compensation of judge,
205
fees of prosecuting attorney,
(practice in probate cases.)
practice to conform to that of disib
trict court as far as possible,
ib
how writs to be tested,
ib
may issue citation,
ib
what citation shall contain,
205 206
how citation served,
206
service in special cases,
ib
when orders and trials to be made,
ib
how entered on record,
ib
may order a jury to be summoned,
ib
jury, not to exceed six,
ib., qualification and compensation, ib
ib
ib., by whatrules governed,
writs of inquiry may be awarded and
ib
executed,
verdict of juries may be set aside,
ib
ib
granted,
be
may
trials
new
[ See WILs.]
may enforce contribution or distri210
bution by legatees,
to have due regard to direction of
ib
will, and intent, &c., of testator,
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PROBATE COURT-(Continued.)

PROBATE COURT-(Continued.)

(of the proofof wills.)
time within which will to be presented to,
21
may compel production of will,
ib
when may receive proof of will,
Ib
certificate of probate, or rejection,
ib
may issue commission to take attestation of witnesses,
ib
proceedings of, upon petition to contest validity of will,
lb
may certify issues of fact to district
court for trial by jury,
213
jury in such case to render special
prprcourt,
dsto &c.,,eite
remitted
forr ofrom
ecor district
f c .l
court to form part of record of,

ib

may, on consent, try issues,
ib
probate or rejection, when to be
binding,
214
limitation as to infants and others
under disability,
lb
oath of witness, taken at tinme of probate, evidence in trials respecting
ib
validity,
power of, as to proof of wills lost
or destroyed,
ib
duty of, when lost will established, 215
certificate and testimony to be recorded,
I
ib
letters testamentary and of administration, how granted,
4
ib
during pendency of application to
prove lost will, court may restrain
executors, previously appointed,
ib
(letters testamentary, 4c., and bonds of
executors and administrators.
to hear and determine objections to
granting letters testamentary to
executors named,
217
when executor is a minor or absent,
proceedings,
ib
when will found after administration
-18
lergranted,
ofadiitera tn whien to
b
tten wl L
atio w
to be
revoked,
lb
proceedings upon death of sole surexecutor,
order
in which
viving
administration of intestate estate to be granted, 2190
may appoint disinterested person to
admmiister,
to fix amount of bond of executor
and administrator,
form andcondition of bond,
220,
additional bond when real estate ordered to be sold,
additional security for rents, &c.,
court may take a separate or joint

218
220
220

ib
221.
221
ib

duty of, to take solvent and sufficient
securities,
may examine persons offered as sccurity,
duty of, when complaint made against
security in bond of executors, &r.,
ib., on complaint of insolvency of
executor or administrator,
X-K

I

i
ib
ib
il

221
ib., on complaint of waste,
ib., on complaint of co-surety,
ib
additional bond may be required in
such case,
222
effect of such additional bond,
ib
on failure to give additional bond,
when,
ib
bond may be subsequently required, ib
special administrator may be appointed,
ib
when appeal taken from decree appointing special administrator
ib
when to permit executors and administrators to resign letters,
223
yeenforce yearly and final settle- 224
ment,

power of to cite surviving partners

to account,
227
to require further bond from administrator, &c., of partnership property,
lb
process to seize partnership property,
lb
(of the in-entory and ffects of deceased persons.)
upon affidavit of executor, to issue
order to sheriff to seize property
belonging to estate,
228, 229
to issue process to sheriff to summon
jury to try ownership of such
property,
ib
to render judgment according to
ib
finding,
such judgment may be reviewed,
ib
to appoint appraisers of catate of
lb
deasdpro,
to revoke letters on failure to return
inventory,
231
ib., on failure to return inventor
of property afterwards discovered, ib
may cite person suspected bf embez'
zement or detention of propert
of deceased,
231, 232
may commit person refusing to appear on citation, or to answer,
232
interrogatories and answers on such
case, to be signed and filed,
ib
may cite person entrusted with any
estate to appear and acof
part
count,
ib
proceedings on failure to appear in
such case,
lb
(provision for support of the fanily.)
to allow provision to widow and children, until letters granted,
ib
to set apart certain property for use
of widow and children,
233
to make further allowance for, when, ib
(of claims against the estate.)
copy of notice to creditors, with
publisher's affidavit, to be filed
234
in,
235
claims allowed to be filed in,
not to allow claims barred by statute of limitations,
235
certified transcript of judgment
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PROBATE COUIRT-(Continued.)
PROBATE COURT-(Continued.)
against executors, &c., to be filed
petition to, for conveyance contractin,
236
ed for by deceased,
247
when to enter rule referring claims
to order publication of notice of
for settlement,
such etition,
236
247
when exceptions filed to award of
procee ings on hearing of petition, 247
referees, to determine case as
when to decree specific performance,
other claims,
237
[247, 248
to revoke letters on neglect to give
appeal from such decree,
248
notice to creditors,
certified copy of decree to be recorded in county auditor's office, ib
may dismiss petition without pre(sales of property by executors and adjudice,
ib
mniatrators.)
certified and recorded copy of decree vests right to possession of
2381
when to order sale of propert,
lands, as if conveyance made,
ib
what property to be first sold,
2391
may order private sale of personal
(of
accounts
by
executors
and
admin239'
property,
istrators,and payment of debts.)
ib
when to order sale of real estate,
proceedings on petition for order to
may grant allowance to executors,
sell real estate,
lb
&c., for services out of the com240
service of notice to show cause,
mon course of their duties,
249
to appoint guardian to attend to into issue citation upon failure of ex240
terests of minor,
ecutor to render exhibit,
ib
may compel attendance qjd testiib., upon application of person inmony of executor and adninisterested in estate,
ib
240
trator,
on objections to exhibit, may exammay authorize sale of whole or part
ine executor,
ib
240
of real estate,
duty of, when executor, &c., guilty
to make the order of sale, when satof negligence, waste, &c.,
250
240, 241
isfied of its necessity,
attachment may issue against exe241
order, what to specify,
cutor emeglecting to appear and
render exhibit,
others than executors, &c., may apib
ply for order of sale, when,
ib
to issue attachment on failure of exin such case, notice to be given to
ecutor to present account at end
ib
executor,
of one year from appointment,
ib
clerk of, to deliver order of sale to
citation to show cause must issue
ib
executor, &c.,
before attachment,
251
to examine return of sale of real
may cite executor, &c., to account
ib
at instance of successor,
ib
estate,
ib
duty of, when executor absconds,
to vacate sale, when,
confirmation
for
to
to
account
or
neglects
objections
&e.,
hear
to
242
ib
thirty days after commitment,
of,
vouchers to be produced by execuwhen to make order confirming sale,
'ib
and directing conveyances,
252
tor, and filed,
beforemaking, such order to be saexamination of executo touching
ib
tisfied that notice of sale was givpayments, &c.,
ib
allowances to executor without
en,
without
vacate
sales
made
when to
ib
vouchers,
ib
order,
to give notice -of settlement of acib
when may exempt specific devises
count,
ib
or legacies, from liability for debts,
notice, what to set forth,
ib
ib
&c., of testator,
exceptions to account,
to appoint guardian to represent
to settle amount of contributions
ib
243
minor,
by legatees and devisees,
duty of, in sale of contract for pur(on examiation of account.)
ib
chase of lands,
ib
when to confirm such sale,
hearing and allegations may be admay order redemption and sale of
25&
journed,
244
mortgaged estate,
settlement of account conclusive,
executor to return account of sales
saving rights of persons under leib
to,
ih
gal disability,
in actions by such persons, allowof the powers and duties of execuenipresunptive
account
ance
of
tors and administrators, and of
lb
deuce of correctness,
the managementof the estate, 245, 246
account not to be allowed, until
may authorize executor to coinib
proof of notice given,
246
pound with debtors,
decree to show that such proof was
ib
made,
(of the conveyance of real estate by execourt, when to mnalke order for paycutors and and administrators in
2.34
debts,
of
iment
cirtain cases.)
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PROBATE COURT-(Continued.)
PROBATE COURT-(Continued.)
when decree to specify sum to be
agent to give bond,
260
paid to each creditor,
254
lus compensation,
*ib
amount of claims not due, contincourt may set aside, remit report to
gent or disputed, to be paid into
same commissioners, or appoint
court,
ib
others,
ib
execution may issue on decree of,
report to be recorded in,
ib
for payment of creditors,
ib
when to appoint commissioners to
when to direct payment of legacies,
make partition on assignment of
and distribution of estate,
255
residue of estate,
ib
may extend time for settlement,
ib
questions as to advancement to be
final account of executor,
ib
heard and determined by,
ib
proceedings, on neglect to render
ib., to be specified in decree assignfinal account,
ib
ing estate, &c.,
ib
sale of unclaimed estate of non-re(of thepartitionand distribution of the
sident,
ib
estate.)
proceeds to be paid into county
legatees, h6irs or devisees, may petreasury,
lb
tition for shares of estate,
256
court, when to grant absentee certinotice of such application to be
ficate
on
county
auditor,
for
progiven executor, &.,
ib
ceeds of sale,
ib
executor, &c., may resist applicawhen to snake final deoree dischargtion or any other heir may make
ing executor from future liability, lb
similar application,
256
final settlement of estate, not to preprayer of applicant when to be alvent subsequent issue of letters of
lowed,
ib
administration,
ib
applicant to execute a bond conditioned to pay his portion of debts
(appointment and duties of guardians.)
of estate,
ib
may oblige guardians to rdnder acdecree may order delivery of whole
counts on oath for adjustment,
or part of legacy, &c.,
266
ib
may compel supplementary security, ib
partition, when to be made,
ib
may remove guardian,
costs of proceedings for partition, 257
ib
cause of removal to be entered on
when to order payment on amount
record,
secured by bond of applicant,
257
267
may order change to be made in inwhen to distribute residue of estate, ib
vestment of ward's estate,
decree of distribution, what to spe268
if application for change, by other
cify,
ib
than guardian, guardian to have
persons entitled under decree may
notice,
recover shares from executor, &c., ib
ib
may compel guardian removed, to
decree may be made on application
-deliver
property to successor,
of executor or person interested,
lb
ib
ob., executors of deceased guardian, ib
not to be made until notice of application for given,
ib
proisions relative to bonds by exenotice, how given,
ib
cutors to apply to those by guardians,
further notice may be ordered,
ib
ib
power to appoint guardian ad litem,
to appoint commissioners to make
or
allow next friend to prosecute
partition and distribution of unfor minor, not affected by provisdivided shares,
257, 258
ions of probate act,
commissioners to be sworn,
257
269
proceedings, when estate is in difforder for sale, by guardian, how oberent counties,
tained,
ib
ib
proceedings on sale by guardians,
such partition may be ordered on
ib
court to be governed by lawregulatpetition of any one interested,
ib
notice of petition to be given,
ing sales and conveyances by ex258
ib., how given,
ecutors,
ib
ib
partition in case of partial conveyto allow expenses and compensation
ance,
258
270
of guardians,
shares, how to be set out,
discharge of sureties in bond of guarib
dians,
i
proceedings, if division would preib
judice owners,
(idiots and insane persons,)
sale may be recommended by commissioners,
ib
power to appoint guardian for idiots,
ib., may be ordered, when,
259
insane persons, &c.,
271
division of real estate held in comproceedings upon application to have
mon,
ib
such guardian appointed,
271, 272
appointment of guardians for mimay cause facts to be inquired into
nors in partition,
ib
by a jury,
272
ib., for insane persons,
lb
applicant to pay costs if party disib., of agents for non-residents,
i
charged,
ib
ib., of agents to take charge of esguardian to give bond,
ib
tate assigned to non-residents,
20
ib., notiCC 'Of appoiintUmnt,
273
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PROBATE COURT-(Continued.)
powers of court to make orgeneral
der for restraint of idiots, &c.,

'PROBATE JUDGE-(Continued.)
may issue orders and process relative to wills, at any time,
212
and for support of family of,
274
to certify testimony taken in support
when to order sale, lease, &c., of
of will,
213
idiot's real estate,
ib
to record wills, and file originals,
ib
order of sale, what to direct,
ib
to cause his clerk to record letters
to give notice of order,
ib
testamentary, &c., before delivery, 219
to execute deed, &c., to purchaser,
ib
to certify to such record,
ib
may set aside proceedings, and prornay appoint disinterested person to
220
administer
estate,
lb
ceed as if no sale made,
not to be security on bonds required
when to discharge ward from custo221
under probate act,
275
dy,
to take solvent and sufficient secumay remove such guardians, and apib
rity from executors and adminispoint others,
ib
trators,
ib
expenses of ward, how paid,
to cause clerk to record bohds of exwhen to order overseer of the poor
to take charge of lunatic as a pauecutors, &c., and file originals,
ib
allowance or rejection by, to be enlb
per,
235
on claims,
poiios)dorsed
(mselaeu
miscellaneous provisions.)
claim by, against decedent's estate,
issues of fact to be certified to dishow to be be presented,
ib
trict court,
276
proceedings in such case,
ib
when appeal to supreme court ali
when claims partially allowed, fact
lowed,
b
to be stated in indorsement,
235
duty of clerk in appeal cases,
ib'
power of, to appoint guardians for
minors,
266
when appeals shall be allowed, 276, 277
ib'
if minor under fourteen years,
when appeals shall be taken,
part takin'g to file bond,
lb
may nominate and appoint guarib
lb
dian,
sal operate as a supersedeas,
when writ of certiorari may issue.
ibj
when may appoint guardian for miwhen appeal shall not be dismissed, ib
nor:over fourteen years,
lb
guardian not to be removed on minor arriving at age of fourteen,
(appeals in certain cases.)
ib
except for cause,
ib
powers and duties of guardian,
appeals in civil and criminal cases,
267
278
bond of guardian,
when allowed,
how taken,
ib
when to certify issues of fact to dis276
trict court,
lb
clerk to send up transcript,
may examine, commit or bail offenibI
trial in district court,
repealing clause,
ib
ders,
387
when may approve security for apPierce and Lewis counties excepted
388
of
offender,
pearance
civil
jurisdicas to criminal and
for any bailable offense may take
27§, 279
tion,
ib
recognizance for appearance,
365
appeals from justice's court,
-393
fees of,
366
appellant to furnish transcript,
may take acknowledgment of deeds, 430
when become possessed of the case, ib
565
i to approve wreckmaster's bond,
issues to be tried on same pleadings,
ib
suit by, on wreckmaster's bond,
ib'
unless otherwise ordered,
transto
make
compel
justice
may
367i
cript and amend proceedings,
PROCEEDINGS-(in criminal cases.)
when may be construed to mean
heretofore commenced, conformable
390
district court,
308
to act,
ib
on a search warrant,
JUDGEPROBATE
in arrest of person for offense in an199
election JUDGE
election of,
199
other state or territory,
211
ib
where venue of indictment is corterm of office of,
315
ib
rected by court,
to be commissioned by governor,
may administer oaths and affirma- i
trial record of, to be made by clerk
330
ib
within six months,
tions,
384
in case of security of the peace,
may examine any persons touching
ib
matters in controversy,
to appoint clerk,
200
PROCESib.RCS
to make rules,
from district court, to what sheriff
201
when not to act,
191
to be directed,
ib
proceedings when disqualified,
final, to be executed by legally auib
to be a conservator of the peace,
ib
thorized officer, .
application to, for probate, &c., may
how executed, if officer disqualified, lb
ib
be in vacation,
powers of, in civil practice,
20')
appointment of person to execute, ib
to be in writingl
compensation of, in criminal trial, 201

INDEX.
PROCESS-(Contin ued.)
surety to be given,
against corporation, where may be
served,
obstructing, &c., execution of,
refusing to assist in execution of,
officer refusing to execute,
issuing from district court, to what
sheriff directed,
appointment of person to execute,
final, by whom to be executed,

194
195
297
ib
it
316
it
it

PROC LAMA TIONbefore selling real estate taken in execution, sheriff must make,
148
must be made of every postponement of sale,
150
*
PRODUCTION OF PAPERS-may be required by notice,
156
PROHIBITION[See MANDATE,

&C.]

PROMISEScertain special, void, unless same or
memorandum, &c., in writing,
412
PRO)MISSORY NOTElimitation of action on, when to commence,
88
[See BILLs or EXCHANCE, &C.]

LXXI

PROP tiiTYV-(CIonutinued.)
stolen, receiving of, how punished, 289
obtained by larceny, robbery, &c.,
to be restored to owner,
ib
sales of stolen property, whether in
good faith or not, void,
290
obtained by false personation, is larceny,
ib
obtained by false pretenses,
ib
embezzlement of, and conversion to
use, larceny,
ib
malicious or mischievous injury of, 292
taken in one county, and found in
another,
307
right of, how to be stated in indictment and variance,
ib
in prosecution for offenses upon, or
stealing, what proof of possession
sufficient,

ib

search warrant for stolen property,
when to issue,
308
names of joint owners of, how stated
in indictment,
315
mechanic's lien may be filed against
what,
419
interest of defendant may be sold,
ib
When purchaser may remove from
promises,
420
when other, may be taken to satisfy
lien,
ib
personal lien on, how acquired,
421
sale of personal, to discharge lien,
ib
sale of perishable,
422
proceeds of sale of, and charges for
keeping,
ib
counties may purchase and hold,
when,
528
of county, when divided, to be apportioned, how,
ib
apportionment of, on division of
counties,
528, 529
transfer of, to be made by auditor
of old county to new,
529

PROOFof service of notice, what to be,
92
ib., of complaint,
93
variance between allegation and, disregarded, when,
99
failure of, what deemed, i
ib
of service of notice on witness,
156
of nuncupative wills,
.209
amount of, and what required for
PROPERTY-(REAL.)
nuncupative wills,
ib
[See REAL EsTATrE.]
(of wills.)
limitation of action to recover,
86
where to be made,
211
where action touching, to be comwhen court may receive,
212
menced,
89
discretion of court, to give cqrtifiin actions for distress upon, defendcate of, or rejection,
ib
ant's
answer
may contain,
98
when may be taken on a commisnot exempt by law, liable to execusion,
213
tion,
140
when only one witness can be found, ib
of Wife, exempt from execution on
where no attesting witness can be
144
judgment against husband,
found,
213
iotice of sale under execution, 147, 148
all testimony to be in writing, signed
party
purchasing
or
leasing
at
sherby witnesses, &c.,
215
if's sale, duties and rights of, 149, 150
of possession of property stolen,
commissioners to sell, how ap&c., what sufficient,
307
*
pointed, powers of,
176
when required before granting diconveyance of, by commissioners to
vorce,
414
sell,
176
to recover possession of, and deterPROPERTYmine conflicting claims thereto,
ib
threatened injury to, to extort moncounty wherein located, venue of actions touching,
286
ib
ey
of okenses against,
action to recover, by whom and how
286, 287
bonds, notes, records, deeds, &c.,
brought,
177
subject to larceny,
ib., for partition of,
288
ib
X-K*
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PRO PERIT Y-REAL-(Continued.)
PROPERTY-(Continued.)
actions between joint tenants and
I
transfer of, by bill of sale, when
tenants in common,
177
void,
413
action for partition of, where and
lien upon, for what acquired,
421
how tried,
ib
lien of common carrier for transan action for nuisance, where injuportation,
ib
riously affected,
178
lien of, for pasturage of animals,
ib
owned jointly or in common, how
may be retained till discharge of
levied on,
196
lien,
ib
who may devise,
207
when may be sold to discharge lien, ib
unmarried woman may dispose of,
ib
sale of, to discharge lien,
id
estates for life created by will,
2101
when of perishable nature, disposal
acquired subsequent to wsill,
ib.
of,
422
of the inventory of,
2281
of the proceeds of sale,
ib
sales of, by executors and adminisof decedent, delivered by coroner to
trators,
237
treasurer,
562
disposal by treasurer of decedent's
of conveyance by executors and administrstors,
ib
property,
ib
of the partition and distribution of, 25,'
may heumanded by representatives
descent of,
21
of decedent,
I ib
mode of obtaining, from county
when title to, in question before
ib
treasurer,
367I
justice of the peace,
PRO RATAPROPERTY-(personal.)
lintitation of action for detention,
payments,by executors,
253
injury, &c., to,
86
b., of mechanics liens,
420.
ib., for specific recovery of,
ib
,,here action touching, to be comPROSECUTING ATTORNEYmenced,
89
limitation of action by,
86
failure to establish ownership, not
j may file information,
191
to defeat action, when,
9SS
information by, to iecoi er prol ersy
if right to possession proved, plainforfeited to territory,
192
t iff ay have judgment,
99,
(in practicebefore probatecourt.)
claim for delivery of, may be made 1
at time notice issued,
106
when may file information,
203
affidavit on claim for delivery,
106
fees of, in criminal cases,
205
sheriff to take property described in
duty of, on demand for fugitives
. afidavit,
107
from justice,
310
copy of affidavit and bond to be
may attend on grand jur,
313
served on defendant,
ib
must sign indictment,
314
defendant may except to sureties in
challenge by, to petit jury,
323
bond,
may subm trial to court,
ib
ib
sureties may justify,
ib
to proceed against forfeited recogshcriff responsible for sufficiency of
nizances certifigd to clerk of dissureties until they justify,
ib
trict court,
I
334
defendant may claim return of proreturns to, by magistrate of examin389
ation aad recognizance,
ib
perty,
if return not required, property to
I
to resist undefended petition for dibe delivered to plaintiff,
ib
vorce,
415
when to be delivered to defendant,
ib
act in relation to,
407
to be delivered to plaintiff on failelection of,
408
ure to justify, by defendant's
qualification and term of office,
408
sureties,
108
abstract of votes for, to be transsheriff may break open building to
initted by clerk of county qomtake, when,
ib
missioners to secretary of terriwhen taken, to be kedt in secure
tory,
40&
place,
ib
votes to be canvassed,b
to whom to be delivered by sheriff,
ib
certificate of election to issue,
ib
if claimed by a third party, sheriff
gov ernor to commission,
ib
to be indemnified,
lb
oath and bond of,
ib
proceedings for indemnification,
6ib
duty of,
ib
to be first taken under attachment, 115
for second district to appear in sulimitation of judgment lien on,
139
preme court on behalf of terrinot exempt, liable to execution,
144
tory and districts, in all appeals,
notice of sale under execution,
148
&c.,
405
to report annually to secretary of
levied on, may be retained by defendant until day of sale,
160
territory,
ib
owned jointly, or in co-partnership,
appointment of, pro tem,
lb
its
how levied on,
190.
fees of, pro temn,
distribution of,
264
vacancy filled by governor,
ib

LXXIII

INDEX.

IVpBLIC HEALTH-

PROSECUTING ATTORNEY-(Con-

offenses against,
tinued.)
qualification and emoluments of
person appointed to fill vacancy, 409P
PUBLIC OFFICERS
not to receive fee or reward, or pracib!
offenses by, and against,
tice as attorney in cert din cases,
accepting bribe, how punished,
ibi
to receive a salary,
ib'
offering or attempting to bribe,
salary by whom and how paid,
grand jury to inquire into misconib'
fees of prosecuting attorney,
duct in office of,
fees of attorney for, second district,
for attending to appeals, &c., on
behalf of other districts,
410 PUBLIC 1IWNEYib., how paid, -w
ib
pnlyfrrusgor
elct;
pena
r refusing or neglecting
fees to be paid by county for which
to pay over,
ibl
service rendered,
ti tax his fees,
ib'
bill of fees to be submitted to judge, ib PUBLIC NUISANCEauditor to drew worrant for amount ib
punishment for,
fees to be taxed as co..ts by clerk,
lb
against prisoner on conviction,
lb PUBLIC PEACEto be applied to court fund,
offenses against,
commit
who
peace,
the
of
justices
or hold to bail in criminal cases,
to forward tianscript, &c., to, lb PUBLIC POLICYto be but three districts,
lb
offenses against,
where court held under special act,
county where held to compose
PUBLIC PRINTINGlb
part of district,
act to provide for,
lb
conflicting acts repealed,
of what shiall consist,
prices of, and how defrayed,
expenses of, to be reported to legisPROSECUTION299
lature,
penalty for causing malicious,
for offenses committed before pasPUBLIC PRISONSsage of present criminal code,
how far affected by said code,
308
condition of, subject of inquiry for
grand jury,
PROSECUTORfor burlary, &c., recompense to,
PROTEST- PROTEST-beat
of bills of exchange and notes,
PROVISIONSselling unwholesome,
for,

42

313

297
299

293
298

ib
ib
504

fPUNISH
iENT ,
conviction to precede,
general provisions relative to, and
crimes,
280,
how made when no jail in county,
of death, how inflicted,
duty of sheriff, in such case,

30

PUBLICATIONof notice to defendant, in comofeutr
ofdexchangaandrnotes
mencement
of civilbillaction,
when
PURCHASE MONEYallowed,
91
in action for recovery of, on coniwhat newspapers,
92
tract for purchase of lands, party
for what period.
92
bound may be made a party,
form of,
92
before,
93
broeeedings
o
93
bn fidmiybt
xctr
raffidavit and proof of, requisite,
y o xctr
bnniident
personal service out of district or
assignment of contract of sale to,
93
territory, equivalent to,
,of notice of sale of property under
extor
execution,
toecde,24 and
to147 adinsraos
i u
lo
p
in
certain officers not to be, at sales
oflnte of a30i5hwation
reg
under execution from justice,

PUBLIC BUILDINGSsetting fire to,
not to be chargedin
count,

294
294
296

290,PUGET SOUND
trade upon, excepted from peddling
441
law,

punishment

of notice to creditors of deceased,

294

280
307
329
330
ib

196
4
4
244
5o
324

rights of, under sales to satisfy mechanic lien,
420

234

n
287da
division of
aollowed

QUTALIFICATIO)Nof sureties,,

108
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QUALIFICATION-(Continued.)
of referees appointed by court,
of justices of the peace,

128
337

QUORUMin school meetings,
of board of school directors,

462
lb

R
RAPEwhere death ensues, murder in first
282
degree,
what constitutes, how punished,
285
REAL ESTATE-[See PROPERTY.]
judgment lien on,
138,
commissioners to convey
action to recover and afctin,
owned jointly, or in common, ow
levied on,
defined,
descent of,
conveyance of, to be by deed,
transcript of judgment or execution
issued thereon, when a lien on,
RECEIVERSwhen appointed by the court,
certain persons disqualified,
must be sworn,
to give bond,
powers of,
RECEIVING PROPERTYstolen, knowingly,
[See STOLEN PROPERTY.]
RECEIPTfraudulently making or altering,
RIECOGNIZ ANCEof person in prison on indictment,
of fugitives from justice,
proceeding on ,
may be taen in court and entered
on order book,
may be taken by officer authorized
to execute warrant,
proceedings, when taken by peace
officer,
to keep the peace, and. for good behavior, may be required in addiother punishment,
proceedings on breach of such,
on stay of execution for fine and
costs,
proceedings on default,
forfeited, to be certified to clerk of
district court,
not to be barred or defeated,
judgment on, not to be arrested by
reason ofb neglect or omissionde
may be recorded after execution
awarded,
persons under, and acquitted or discharged, for what fees liable,

139
176
177
196
261
264
430
325

RECOGNIZANCE-(Continued.)
in justice's court, in criminal cases,
[377, 378, 379
to keep the peace,
384
for good behavior,
ib
of appellant from justice,
ib
breach of condition of,
ib
to be security'for payment of costs
by appellant,
385
to be transmitted to district court,
ib
for the peace, in case of affray or
i threats in presence of justice,
386
in suit on, court may remit portion
of penalty, on petition,
ib
surety in, may surrender principal, ib
surrender discharges surety, as to
subsequent acts of principal,
ib
person surrendered, may recognize
anew,
ib
in bailable offenses,
388
on commitment,
ib
to appear before criminal session of
probate court,
389
of married women and minors, as
witnesses,
ib
to be certified by magistrate, and returned to prosecuting attorney or
clerk of court,
ib
proceedings on failure to do so, 389, 390
party failing to perform condition,
default to be recorded,
ib

120
121
121 RECORDERnotice of intention to hold lien, to
121
286, 288
be filed in office of,
ib
copy of publication of notice, and
affidavit of person claiming lien,
to be filed with,
288
289
RECORDSof other courts, when admissible in
evidence,
2901

281
311
lb
317

73

[See EVIDENCE.]
ib
authentication of copies,
falsely making, altering, forging,
115
&c.
grand jury to examine public rec143
ords of county,
final, of proceedings in criminal
160
prosecution,

ib
317

RECOMPENSEcourt may order to prosecutor and
290
officer in certain convictions,

328
REDEMPTIONlb
244
by executors, when,
ib
ib REFEREES127
trial by, on consent,
court may direct reference, when,
ib
334
[127, 128
ib
court may appoint, when,
qualification of, when court appoints, ib
ib
manner of conducting trial by,
lb
ib
to be sworn,
ib
powers and duties of,
ib
qi
exception to decision of,

INDEX.

111Y

REFEREES-(Continued.)
REPRIEVEwhen and how judgment may be
governor may grant,
334
rendered on report of,
129
when report of, to have effect of speREQUISITIONcial verdict,
lb
whnmdbyeeuieootr
examination of judgment debtors
ntmade byeec tive of other 310
by,
151
sae rceig
n
1
fees of,
173, 174
RESCUEto settle claims against estate of deceased,
236
of prisoner from custody,
296
return by,
ib
of person under arrest, power of offiaward, if not excepted, to, to be encer in case of,
317
tered as decision of probate court,
[236, 23 RESIDENCEcompensation of,
fb
of testator, county in which to prove
accepting bribe, penalty for,
295
will,
210
[See ARBITRATION.]
of one year to entitle paupers to support,
RELIGIOUS MEETING294 RESIDENTdisturbing, penalty for,
giving or selling liquor, within one
for one year, may file complaint for
mile of,
ib
divorce,
414
REMAINDERwhen to revert to heirs at law,

210

RESIGNATIONof justice, disposition of books, papers, &c.,
338, 339

RENTlimitation of action for, and profits, 8 5 RESPITE361
governor may grant,
action to abate on payment of,

334

RESTITUTIONREPEALin case of forcible entry and detaincivil pracwith cvi
of act inconsistent
ofac ncnssen
wt
ra-er,
359 361
tics act,
197
of amount collected, on reversal of
of acts inconsistent with probate
judgment of justice,
365
act,
288
form of, in forcible entry and detamer,
374
REPLEVINaffidavit for writ of,
356 RESTRAINING ORDERjustice to issue writ of,
ib'
[See INJUNCTIONS.]
officer to take possession of property, ib
proceedings in case property is
claimed by another person,
357 REVENUEact to provide for collecting of terreturn of writ,
358
ritorial and county,
form of order in,
373
450
form of undertaking in,
375
REVERSIONERREPLY-[SEM PLEADING.]
when to have judgment of forfeiture
and eviction against tenant in
may be to part of answer,
95
possession,
to new matter in answer,
ib
178
may be demurred to for insufficiency, 96
in pleadings in justice's court,
345 REVERSALof judgment, not to be for certain
REPRESENTATIVESerrors or defects,
100 170, 331
limitation of actfbon by and against, 88
ib., when not to affect title of proplimitation of new action by, on reerty sold on execution,
169
versal, &c.,
ib
limitation of action on, of judgment,
88
supreme court not to reverse final
REPRESENTATIVES, LEGALorder of divorce by district court, 416
of deceased, demanding property
found by coroner,
562
REVOCATIONmay demand such property within
six years,
(of wills.)
ib
how made,
208
REPRESENTATION[See WIns.)
inheritance or succession by right
of letters testamentary and bf adminof, defined,
264
istration,
218, 224, 231, 251, 252
X-L
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RIGHTS OF PROPERTYROADS AND HIGHWAYS-(Continued.)
shall not pass in conveyance under
bridge, &c., not to obstruct,
529
sale till approved by court,
176
may be constructed across bridge,
action for, of real estate to be in
plank, or turnpike road,
ib
county where located,
177
may be built across by bridge, &c.,
ib
act in relation to turnpike roads,
530
RIOTwhat deemed, and penalty,
293 ROAD SUPERVISOR-[See SuPERvIduty of officers to quell,
son or ROADS.]
ib
armed force to suppes
1hn
29-1
penalty for neglect to keep roads
officers, when git ess, if death enin repair,
301, 302
lb
to make complaint of criminal violasue,
penalty for refusing to disperse,
ib
tion of road laws,
1
334
penalty for obstructing, &c., officer, ib
RIVERS-ten
penalty for diseharping ballast in,
ab.,for obstructing in any way,

301

ib

ROADSneglect of supervisor to keep in re301, 302
pair,. how punished,
supervisors of, to make complaint
of criminal violations of law regulating,
334

ROAD TAXper cent. to be added to unpaid,
by county auditor,
519
ROBBERYwhat constitutes, how pnished, '285
289
property to be returned to owner,
duty of officer arresting for,
ib
recompense to officers, upon conviction,
290

RULEROADS AND HIGHWAYSto compel justice to make or amend
an act relating to construction of, 509
return,
364, 367
county, to be under supervision of
county commissioners,
510 RYEpetition for altering, vacating or layweight of bushel,
492
ing out,
511
assessment of damages in opening,
ib
proceedings of county commissioners in laying out,
510
clerk to keep road book,
511
what road book shall contain,
ib SAILORSact to prevent persons from enticing
to be sixty feet in width,
ib
to desert,
309
how may be straightened,
512
how may be altered,
ib
alteration of, at expense of petitionSALARYcrs,
ib
of prosecuting attorney,
000
compensation of viewers and reviewers,
ib
SALEbefore order to viewers, bond to be
executed,
ib
(sale of property under execedion.)
private, when and how may be
notice
of sale, how given,
147
513
opened,
when, where and how sales to be
private, viewers of, duties and remade,
148, 149
port,
ib
form and manner of sale,
damages by private, assessed by
148
when land is sold by the acre, to be
viewers,
ib
measured off,
damages, by reason of locating ter149
when entire tract sold, not to be
ib
ritorial,
measured,
514
highway,
ib
a
public
when
territorial,
supervisors of, and duties, 514, 515, 516,
land to go to highesttidder,
ib
when may be set aside,
ib
[517, 518
sheriff may permit defendant to reat forks of, supervisors to place fintain personal property levied on, 150
ger board,
519
act in relation to territorial roads, 520
property capable of manual delivduty of caunty commissioners in
ib
ery to be delivered to purchaser,
if not capable, receipted bill of sale
report,
521
to be given by sheriff,
150
all military roads declared to be terwhen sale and lease become absoritorial roads,
ib
lute,
plank and turnpike, act to encourib
contribution in case undue proporage building,
528
of
of
one
on
property
levied
tion
bridge,
aside
of
out
be
laid
may
ib
several parties,
plank, or turnpike road,
520

INDEX.
SALE-(Continued.)
order of, when partition impracticable,
of mortgaged promises,
of interest of purchaser of lands, in
action for recovery of purchase
money
of goods, &c., taken byl virtue of
,execution from justice,
(of property bsy executors antidb.,
d-

LXXVII

SALE-(Oontiud.)
duty of executor, &c., in sales on
177
credit,
241
179
return of proceedings on sale, when
to be made,
ib
sale may be vacated,
ib
195
bjetion to confirmation of sale,
242
or
354
conveyances,
ib
before issue of, proof of notice
assmstrators.)
of sale required,
lb
sale valid, from confirmation,
ib
general powers of executors, &c.,
conveyances to purchasers, what to
to sell,
I21
set forth,
lb
not valid unless by order of court, 238
ib what deemed to convey,
ib
application for order of, to be by
real estate may be sold to pay a lepetition,
ib
gacywhen,
ib
objection may be filed on hearing,
ib
debts and other expenses to be paid
application to sell perishable proaccording to provision in will,
ib
perty, when to be made,
ib
sale may be made without order of
ib., necessary to pay allowance to
court, when,
lb
family,
ib
duties of administrator in such case, ib
ib., to sell personal property to pay
sale so made, may be vacated,
expenses of administration,
ib
part of estate not disposed of by
order of, when to issue,
239
will, to be appropriated to certain
ib., what to contain,
ib
purposes, when,
243
of personal property to be at aucestates to legatees, liable for debts,
tign,
ib
&c., when,
ib
notice of, how given,
ib
lb may be exemted, when,
lb
private, when allowed,
ib
eontribution by devisees and legareal estate may be sold, when,
ib
tees, when,
ib
petition for order of sale of real escourt to decree amount of individual
tate, what to set forth,
ib
contributions,
ib
ib., to be verified by oath,
ib
sale of contract for purchase of
order of sale of real estate, when
lands,
lb
to issue,
ib
lb., not to be confirmed until purib., to require persons interested to
chaser execute a bond of indemappear, &C.,
lb
nity,
ib
copy of order to be served on perwhen bond not required,
lb
sons interested, 'b
bond, how conditioned,
243, 244
may be published,
239, 240
assignment of contract to purehassueh notice may be dispensed with,
er
244
when,
240
effect of such assignment,
lb
hearing on order, when to take
rights and remedies of purchaser,
lb
ib
redemption by executor of inrtplace,
copy of order to be served on guargaged premises,
lb
dians,
ib
when to sell instead of redeeming,
lb
court may appoint guardian,
ib
conveyance to purchaser,
b
examination of executors, &c., and
purchase money, how applied,
lb
of witnesses,
ib
proceedings on bond of executor,
process to compel attendance and
&c., for neglect or misconduct in
testimony,
ib
sales,
lb
court may authorize sale of part or
penalty for fraudulent sales,
lb
whole of estate,
ib
limitation of action for recovery of
order authorizing sale, when to isestate sold,
245
sue,
ib
proviso as to persons under legal
ib., to specify land and terms,
ib
disability,
lb
part descended to heirs to be sold
return of account of sales,
lb
first, when,
ib
no executor or administrator to pmothers than executors may apply
chase property of estate,
lb
for order,
241
when estate cannot be fairly dividnotice of such application to be gived,
249
en executors, &c.,
ib
(by gucrdlers.)
ib
clerk to deliver order to executor,
notice of time and place of sale to
when robate court may order, of,
*be posted and published,
ib
reallestate,
269
to be in county where lands sitorder, how obtained,
lb
nated,
ib
application for order, what to set
between what hours, sale to take
forth,
lb
place,
ib
may beby public or private sale,
ib
may be postponed, for what period,
ib
provisions as to sales by executort,
notied of adjournment, how given,
lb
& applicable
f.,
to,
lb
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SALE-(Continued.)
guardian, when to report sale, and
271
produce proceeds, &c.,
value at which real estate to be sold, 271
court, how to be governed in confirming and directing conveyance, 27
of estate of idiots and insane persons,
274, 27 5
of property to satisfy mechanic's
lien,
42
when property may be removed
from premises,
it
when proceeds of, to be distributed
pro rata,
422
of personal property, to discharge
lien thereon,
it
when property is of perishable nature,
it
proceeds of, for discharge of liens
on personal property,
it
act in relation to bills of, personal
property,
426
of personal property to be accom246
panied by delivery,
when possession of personal property may remain in vendor,
246
of estrays,
436
of unclaimed property, when,
431
444
of waifs, when,
446
of additional liquors, prohibited,
of school lands,
473, 474
ib., to amend acts,
475
ib., act to authorize county commissioners to convey,
476
t79
of university lands,
of property, when freight, wharf481
age, &c., not paid,
of commodity, weight prescribed,
492
of effects of deceased upon coro562
ner's inquest,
566
of perishable wrecked property,
of wrecked property unclaimed,
569
SALVAGEclaim of, on wrecked property,
to be paid on delivery of wrecks,
claims of, how adjusted,
lien for, on wrecked property,
extent of claim for, void contract
for,
when it shall be appraised,
567,
fee, for appraisement,
shall not be allowed, except proved,

566
266
567
567
567

568
568
ib

SATISFACTIONof a lien, court may order sale of
property,
420
ib
entering of, of mechanic's lien,
of lien, penalty for refusal to enter, ib
SAW LOGSact relative to taking
adrift,

up, found
444

SCHOOL DIRECTORS-(Continued.)
election of,
462
term of office of,
ib
ib., provision in case of tie vote,
ib
oath of,
ib
duties of,
462, 463
may contract with, employ, and examine teachers,
463
to give order for salary of teachers, ib
to dscarge eachers, when,
ib
what a quorum,
ib
visits of, to schools,
ib
duty as visitors,
ib
cases of disorderly acholars to bereferred to, and decided by,
ib
to bring suit on bond of district clerk
for failure to pay over moneys
to successor,
465
money in hands of clerk, only subject to orders of,
ib
to prosecute and defend for district, 468
notice of suit against district, to be
served on one of the,
468
may permit scholars out of district
to attend with or without charge,
[468, 470
to grant permits to send scholars to
other districts, when,
1 468
refusing to grant such permit, party
may appeal to superintendent,
ib
may assess upos parents, &c., portion of expenses of sustaining
school,
469
how to assess property of non-residents,
470
ma add per centum to remunerate
cerk for collecting tax,
ib
not disqualified by holding other office,
ib
to appoint librarian for district,
471
may administer oaths under school
law, -

ib

SCHOOL DISTRICTSdivision of county into,
458
new, to be laid off old to be divided,
when,
458
notice of establishment of,
459
new tfailig to orgamiZe or repor
not entitled to share of school
fund,
466
may repeal, alter, &c., proceedings, ib
on failure of clerk of, to make report, any inhabitant may make
same,
467
when to draw apportionment of
school fund,
ib
when may forfeit apportionment of
I
lb
fund,
having less than sixteen scholars
and unable to support a school,
I
provision,
when organized, a body corporate, 463
for what purposes and when taxes
469
may be levied by,

SCHOOLSact establishing system of common, 456 SCHOOL FUNDprincipal of moneys seerina from
sale of land given by congress tt
SCHOOL DIRmECTORschool purposes, to form irreduvioto make complaint of criminal
384
cible,
lation of School lan,
486
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SCHOOL FUND-(Continued.)
SCHOOL EANDS-[Seo SLPELNTENDinterest to be divided annually for
.
ENT uf SCHOOLS]
456
support of common schools,
a tax of two mills on the dollar to
duty of superintendent relative to, 460
473, 475
act authorizing the sale of,
be levied by the county comnilssioners,
45
i., by county commissioners,
476
ib., to be appropriated to hire of
teachers,
ibSCOWScounty orders not to be received in
an
payment of tax,
ib
not to be paid out on county orders, ib
SEAL
fines for breach of penal laws, &c.,
to be,
306, 457
of notary public shall be evidence
apportionment of,
460, 467, 469
of his authority,
95
orders on treasury for,
460
must be to records or copies, to make
districts failing to organize or report,
admissible in evidence,
165
not entitled to share of,
467
of recorder, must be to copies of
districts when to draw apportiondeeds used as evidence,
lb
ient of,
ib
how to be affixed to be valid,
lb
apportionment of, when forfeited,
ib
of the territory, an act relating to, 166
may be drawn by districts having
an act relatin to official,
195
to be procure by notary public,
502
less than sixteen scholars, and
unable to support a school,
ib
scholars sent to school out of dis-

bEAMir

trict, entitled to proportion of,
468i
an act to prevent persons from enscholar attending school out of distiring to desert
448
trict, and receiving proportion of
penaltyfor enticing to desert,
ib
fund, not entitled to further benepenalty for harboring or secroting,
fit of, until next apportionment,
ib
with a view to persnade, &c., demiscellaneous provisions as tomonsection of,
lb
eys arising from fines and pedalties belonging to,
471 SEARCH WARRANTwhen and by whom issued,
6 308
SCHOOL MEETINGnet to issue without reasonable
notice of first, how given,
462
cause,
309
to organize new district,
lb
to whomi directed,
lba
what a quorum,
lb
what y command,
s
,
to have same power as annual meetduty of officer executing,
lb
property when to be restored to own1b
lug,
organization
and election of direfi,
lb
tors,
lb
form of,
380, 381
special, may be called by directors, 4b
viiek
annual, to elect district clerk,
notice of, to be given by cler, 464, 470 SECRETARY OF TERRITORYminutes of firstto be signed, delivattested copy of papcre in office of,
ered to clerk, and by him filed,
46
evidence,
n
16us
In
of,
chairman and secretary
power of, to levy tax in districts un'SLECIRITYable to support a school,
46 46
cetin officers not to be on bonds
fmeetingto specify object
required under probate act,
221
of tax ppoel470
far costs by non-resident plaintiff,
to be held annualty on first Friday
in actions before justice,
32
in November,
lb
who shall vote at,
lb
lb SEDUCTIONmay adjourn from time to time,
limitation of action for,
86
tis
hen action for, ma be i name of
nHoOL oe
YS
female,
195
notouton
o bepaicunt ordr, 47
damages recovered to be for exclusi e benefit of injured party,
196
SCHOOL TAXWhat deemed; how punished,
303
two mills on a dollar,
ib
no conviction for, on unsupported
t commissioners to ley,
ib
evidence of female,
ib
[See TAX.]
subsequent intermarriage may be
pleaded in bar,
lb
SCHOOL SUPERINTENDENTelection and term of office of, d
qualification and general duties of,
45, 459, 460,
duty of, relative to beig land,
salary of,
X -tL

158 SENTENC form of, for imprisonment in peni11
ofCRETARY O T2E
460'
at death, when and hon executed,
161
[320, 330
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SET-OFFSHERIFF-(Continued.)
when exceeds plaintiff's claim, jury
before serving execution, to present
to assess amount of recovery, , 126
same to county auditor forr record, 138
against wbom, and when may be
to present copies of levies, &c., for
made,
170
like purposes,
ib
against a plaintiff who is a trustee,
to indorse writ of execution
141
or merely nominal,
171
duty of, in levy on property claimed
in actions brought by executors and
ib
as exempt,
administrators,
lb
duty of, on claim by third party to
judgment in cases, where estabproperty levied on,
146
lished,
ib
receipt to debtor of ex ecution
in actions against executors, &e.,
ib
debtor,
152
180
ib
how to sell mortgaged premi ses,
must be set forth in answer,
182, 183
if, equal to plaintiffs demand,
ib
duty of, in writ of ne exeat,
if, less than plaintiff's demand,
194
ib
to execute all process,
judgment against plaintiff for excess, ib
duty of, in levy upon real a nd per196
sonal property held jointl y, &c.
law regulating district court, ap293
plicable to justice's court,
347
to disperse rioters,
ib
duty of, executing search warrant, 309
when to be allowed by justice,
420
to serve process and orde rs from 2
in action on mechanic's lien,
202
probate court,
to summon jurors in crim inal caSHELL FISH204
court,
probate
see before
487
an act for the preservation of,
duty of, when challenge to panel of 2
312
grand jury allowed,
SHERIFFmay cause prisoner to work out term
limitation of action against,
86
of imprisonment in count y jail, 329
330
return by, of death warrant ,
ib
ib., for escape,
to serve notice,
to make complaint of viol ation of
return of notice by,
334
criminal law,
how to execute warrant of arrest,
103
what to have custody in brst infees of, plaintiff liable for,
ib
stance of persons charg ed with
maintenance of prisoner, plaintiff
333
crime, or committed,
liable to sheriff for,
ib
not elligible to office of just ice,
ib
may discharge defendant if fees
duty of serving process from justice, 348
not paid within certain time,
392
ib
fees of,
duty of, when defendant surrenders
duties of, in manner of su mnoning
401
himself,
104
jurors,
to return order of arrest and copy
act to create and regulate tIie office, 557
of bill to clerk,
ib
election, qualification and bend of, ib
exonerated, on acceptance of bail
may appoint deputies, how, and resby plaintiff.
ib
ib
ponsibility for acts,
ib
to notify plaintiff where and when
deputy, powers of, and dut ies,
ib
in keeping peace, may call aid, 557, 558
bail will justify,
defendant may make deposit with,
not to practice as an attorn ey, pen558
instead of bail,
105
altj
to give certificate of deposit,
ib
aity for misconduct
default, ib
for codam
aty
ib
or misto pay deposit into court, &c.,
ib
penalty in such case for default,
lb
acondut&n, f
when to refund deposit,
ibl
not liable for damages till t ender of
ib
when liable as bail,
ib
fees,
106
vacancy in office, mode of supplyproceedings on bond of,
ib
proceedings by, on claim for deliving,
ery of personal property,
107
appointed by county comm issioner,
ib
when responsible for defendant's
qualification,
sureties,
ib
to file certificate &c., in auditor's
ib
may break open enclosure and take
office,
concealed property,
108
when coroner shall perfor mnduties
559
may summon the power of his counof
ty,
109
aiding in recovery of wr ecks, to
567
to deliver property to party entitled,
have salvage,
to present offenses agains t wreck
108
on receiving fees,
569
duty of, if property claimed by third
master law,
ib
party,
to serve attachment for disobedience1
. fiSrII
to injunction,
111
how to execute attachment,
112
114
tting fire to,
entering to commit fellony,
may pursue attached, property re- 1
286
on,
lien
mechanic's
115
moved,
may relese attached property ,
116
when,
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STAY-(Continued.)
SHIPPING ARTICLESof execution not allowed in action
required, to render mariner liable
for deserting ship in waters of
on official bond of justice,
338
330
of execution upon judgment, by
Puget Sound,
justice,
351
ib., in justice's court,
ib
SHOALWATER BAY389
bond to be given before stay oc propilotage for,
ib
ceedings allowed by justice,
branch pilots on vessels trading in, 390
390
fees of pilotage on,
half pilotage, when charged,
391 STEAMBOATno commissioner to be a pilot,
391
setting fire to,
287
enterering to commit felony,
288
SHOP28
setting fire to,
28 STOLEN PROPERTYentering to commit felony,
penalty for buying, receiving, or aid289
ing to conceal,
SKIFFS-need
not aver principal's convican act relating to, found adrift,
442
n tiono
ib
duty and liability of officer arrestib
ing,
SLANDERib
to be returned to owner,
861
action for, limitation one year,
I owner's rights, notdivested by sale, ib
in action for, what plaintiff is
290
prosecutor and officer, how paid,
98'
bound to establish,
search warrant for, when to issue,
what charges against a female are
[308, 309
194
actionable,
what words applied to a person are
actionable,
194TORE HOUSEsetting fire to,
287
SOLDIERSentering to commit felony,
288
nuncupative wills by,
209
SOLITARY IMPRISONMENTsentence of,

STORE HOUSE KEEPERlien of,

481

329
STRAY ANIMALS-

SPARS, .LOGS,

&C.,-

act relative to taking up,

provisions of mechanic's lien law
419
extended to,

[See EST AYS,

&4.

SUB-CONTRACTORlien by,

SPECIAL ADMINISTRATOR[See EXECUTORS AND ADMINISTRATORS.]

420

SUBORNATION OF PERJURY-

penalty for,
SPECIFIC PERFORMANCEof contract for purchase of lands,
195 SUBPmNA
when court may order,
from justice's court,
when probate court may decree, by
form of,
247, 248
executor,
clerk of district court, when to issue, in appeals from justice,
STATUTESlimitation of actions for penalty or
87 SUBSTITUTIONforfeiture under,
of plaintiff as defendant,
ib., of action for penalty, &c., given
of new defendant,
87
to person who will prosecute,
of landlord and tenant,
ib.. of action for penalty, &c., by
88
prosecuting attorney,
private, how pleaded,
98, 315 SUCCESSIONprinted copies of foreign, &c., when
by right of representation, defined,
165
evidence,
STAY-paty
of proceedings after judgment,sti
of execution not to affect existing
lien,
of proceedings on judgment for
foreclosure,
write of error and appeal may operas,

435

SUICIDE19S
19SM
180
331

295
368
371
379
84
84
177
264

2
fo,
3
t,
co
OS
OS
on complaint of forcible entry and
3w9
cu
i
detainer
375
form of, in jstice's rourt,
ote p

M

EXXXII

I-NDEX.

SUNDAYSUPERVISOR OF ROADS-(Conwrit of habeas corpus may be servtinued.)
ed on,
shall cause public roads to be openwhen excluded, in computing time, 194
ed,
516
in presenting and protesting notes,
powers of, to purchase, quarrying,
&c., certain days considered as, 428
ditching, &c.,
517
acts of, how complained against,
ib
and
damages,
SCHOOLSOF
SUPERINTENDENT
to remove obstructions from road
458,
one to be elected in each county,
ib
ib
or bridges,
term of office,
to give person certificate for extra
ib
oath of,
518
labor,
ib
to divide county into districts,
what accounts shall keep, and setto keep map, lay off new, and dib
'
tlement,
ib
vide old districts,
518
duty of, towards delinquents,
to give notice of establishment of
penalty for neglect or refusal to
459
district,
518, 519
perform duty,
to be at county seat on certain days
to keep up at forks of highway, a
to make alterations and examine
519
board,
finger
lb
teachers,
519
compensation of,
ib
to give notice thereof,
form of certificate of labor on roads, 520
to be paid for business transacted on
lb
other days,
examination of teachers by,
ib SUPPLIESwhen to give certificate to person
to ships, &c., lien for,
420
examined,
ib
certificate may be revoked by,
ibISUPPORT
ib
to visit school yearly,
546
of poor, by what relatives,
ib
duty as visitor,
of intemperate paupers, by parent
459, 46
annual statement of,
ib
and child,
460
apportionment of school fund by,
minor likely to be chargeable, may
order of, on treasury for funds ap
547
be bound,
ib
pro riated districts,
one year's residence to entitle pauto colet money due from fines,
ib
per to,
preserve school lands, and make
460, 461!
complaint of trespass,
compensation of,
461 SURETYto be allowed for books, stationery,
paying debt of principal, may commaps and office rent,
ib
peirepayment,
150
duty of, on an appeal from refusal
of directors to grant permit to
scholar to attend school out of
SURETIESdistrict,
.
468
proceedings of ne-exeat may be had
when to issue order for proportion
in favor of,
183
of fund in favor of scholar attend-I
principals,)
against
of,
(action
469
district,
his
of
out
ing school
proceedings of ne-exeat may be had
not disqualified by holding other of183, 184
in favor of,
4711
fice,
when may require obligee to bring
may administer oaths under school
iS
action,
471
law,
discharged, by failure of obligee to
lb
bring action,
SUFERSEDEASquestion of securityship, to be tried,
of error and appeal operate
SDits
lb.
when,
a,332'
a
what property to befirst exhausted, ib
satisfaction of judgment by, does
ib,
not release principal,
SUPERVISOR OF ROADSib
actions by, against co-sureties,
penalty for failing to keep roads,
7
ib,
ib., in replevin,
&c., in repair, or neglecting other
or
suffer
judgment
not
to
confess
301,
302
duties, s
_b.
by default, when,
what is ufficient proof in prose302
this act extended to heirs, executors,
cution for neglect,
. 184
&c..
how elected, term of office, oath
514
provision as to persons under legal 1
, and bond,
185
disabilities,
duties of supervisor, and mode of
not to be discharged for informality
515
performing,
194, 195,
in bond,
516
assessment of days' works,
in recognizance to, keep the peace
ib
diseretion of, as to extra work,
or for good behavior, may surrenpenalty for refusing to obey notice, ib
386
der prigcipal,
sickness of person, relief from pedischarged by surrender, as to subibf
nalty,
i4
sequent acts of principal,
employment of persons, teams, &c., ib.
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SIRETIES-(Continued.)
TAXES-(Continued.)
of bonds of executors and adminiswhen county commissioners to levy
trators,
and assess for roads,
221
of guardians, how discharged,
270
who shall be liable,
for peace, &c., by persons charged
supervisor failing to notify, does not
with keeping house of ill-fame,
exempt,
440
persons notified proving delinquent,
penalty,
SURGEONsupervisor may commute,
when not to be examined without
ten
per cent. to be added by county
consent of patient,
155
treasurer to unpaid road,
SURRENDER-

(civil actions.)
by bail, at what time,
103
for purposes of, bail may arrest defendant,
104

(criminal actions)
of principal by surety,
SURVEYOR GENERALof Oregon and Washington, attested
copies of papers in offices of, evidence,
SURVIVORSHIP OF ACTIONSif cause survive, action shall not
abate,
limitation of new actions, on reversal on error, &c.
for personal injur , causing death,
representatives have an action,

T

515
516
ib
ib
517
518

TAX LISTdelinquent to be made and returned
to county treasurer at certain
date,
516

TEACHERSexamination of, by school superintendent,
386
459
certificate of qualification,
ib
may be employed by directors,
463
qualification, exarnunation, certificate, &c., of, employed by directors,
lb
165
no engagement with, valid, unless
examination made,
ib
order for salary of, to be given by
directors,
ib
cause for discharge of,
463
84
to refer cases of disorderly scholars
to directors,
lb
87
to procure certificate before entering
on duties,
465
195
to keep register file same at close
of term with clerk,
ib
to make out certificate of attendance
of scholars from other districts, 468

TAXATION175TENANTof costs,
[See REVENUE.]
(in common or joint,)
TAXES-[SCKOOL.]
certain evidence required in actions
457
to be two mills on a dollar
county commissioners to levy,
ib
by, against co-tenant,
177
ib
action by for partition,
ib
to be collected as other county,
to be paid over to county treasurer, ib
[See LANDLORD AND TENANT.]
to be appropriated to hire of teacher, ib
county order not to be received in iTENANT BY CURTESYpayment for,
ib
N
YC REY
husband's rights, to bind devise of
school directors as to, 462, 463
duty
217
married woman,
district school, to be collected by
clerk,
464
notice of collection of, to be given
TERMS OF COURTby clerk,
464
of supreme, time of holding,
508
power of school meeting to levy,
466
for what purposes and when, may
469 TERM OF OFFICEbe levied by school districts,
338
of justice of peace,
object of, to be stated in notice of
meeting,
470
assessment of property of non-resiTERRITORIAL ORDERdents for school,
ib
certain officers not to purchase at
per centumn to be added to remunerdicut
301
clerkd
t ctif,
awithin
an act to authorize territorial auditor
ib.,itn
to be deducted, if paid wihnto
draw for benefit of librarian,
505
ten days after notice,
ibl
(road,)I
471TERRITORYmay be paid in labor,
delinquent list to be returned by suI limitation of action on statute for
pervisor,
516
penalty, &c., to,
87
X-M
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TERRITORY-(Continued.)
TIMBERlimitation for action by private paract relative to taking up, found
ties, to apply to those in name of,
adrift,
444
or for benefit of,
88
9
7
how to verify pleadings,
T
175 TIMEliable for costs,
how computed,
194
TERRITORIAL PRINTERTIMOTHY SEEDelection and qualification of,
503
weight of bushel of,
dities of, and what printing,
ib
distribution of laws and journals by, ib
504
prices paid, and by whom,
In possessory suits,
89, 98, 146,
work of how measured and estimain conveyances by commissioners
ib
ted, '
to convey real estate,
to be furnished by clerks, with copies
ib
to property forfeited to territory,
of laws, &c.,
justice, how to proceed where,
TETA ENAR
-comes
in question,
TESTAMENTARYnot to be inquired into in trial of
forcible entry and detainer before
[See LaTrtERs TESTAMENTARY.)
justice,
TESTAMENTARY GUARDIANpowers and duties of,

268

492

147
176
192
367
360

TOLLpenalty for demanding more than
lega ,

B02

TESTATORfor grinding grain, act regulating,
493
.to sign will, in presence of two witpenalty for miller taking illeal,
493
nesses,
207
on bridges, &c., to be paid m adwhen requesting a witness to sign
vance,
530
name of,
it
person may build bridge, &c., and
how a will may be revoked by, 207, 208
charge,
530
marriage, revokes will,
208
rates of, to be posted, and when
conveyance by, of property devised, it
changed,
530
having heirs born after publication
of will,
ib TRADEchild receiving advancement, to have
in boats, scows, &c., in rivers,
no claim on estate of,
it
creeks, &c.,
441
when estate of, shall go to deceon Puget Sound, not in purview of
dents of devisee,
ib
peddlingboat
law,
ib
revocation by, of secopd will, shall
not revive first,
209
residence of, the county in which
TRANSCRIPT OF PROCEEDINGSwill is to he proved,
lb
to be made in criminal cases, on
when may make a nuncupative will, lb
321
change of venue,
how the will of, may be contested,
lb
copy of, to be authority for sheriff
a non-resident, may devise property
to execute a sentence,
329
in this territory,
ib
defendant entitled to, in suits of
may create an estate for life, by exerror and appeals,
1
331
210
what it shall contain, and how cerpresswiords,
without express words creating life
tified,
331
estate, fee simple passes,
ib
when new one may be ordered, by
when devised, chattels or estate is
the court,
332
seized for debts of,
ib
is full authority for obeying manintent and meaning of, to be redate,
ib,
garded by courts,
ib
ib., court may compel justice to
make and deliver to appellant, 367
in appeals from justice,
367
TESTIMONYin support of wills to be in writing,
213 TRANSFERSsigned, &c.,
in actions to enforce mechanic's
412
certain, void as to creditors,
liens,
420, 421
TREASURER-coty.)
THREAT306
to receipt for fines paid over,
of waste by opposing claimant to
duty of, in sales of personal proper42Z
ty for liens,
land, how restrained,
178
attempt to extort by,
not to receive county orders in pay286
attempt to control a person's action
ment of school tax,
457
i
not to pay out school money on
by,
28
457
300m
county order,
usin~g, to control votes,
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TRIAL-(Continued.)
TREASURER-(Continued.)
to pay orders of school superintenmay be submitted to court,
323
dent,
460
court to decide questions of law
to be sealer of weights and measures
arising on,
323
for county,

of sealing weights and measures,
552,
election of,
qualification of,
term of office,
oath of,
bond of,
to receive and disburse money,
may appoint deputy,
office, where to be kept,
deputy may administer oaths,
books of, subject to inspection,
books of, how kept,
payment of auditor's order by, 553,
pamnt of interest by,
pn of orerb,
re
orders redeemed, to be deposited
with auditor, when,
when may be removed by county
commissioners,
annual settlement of,
books, &c., to be transferred to successor,
compensation of,
decedent's property delivered to, by
coroner,56UNVRIYL

482

(in justice's court,)

482
by jury, when, 280, 348, 359, 364, 378
563
553
ib TRUSTEEib
of express trust, how may sue,
83
ib
set off against plaintiff, when a,
171
ib
ib TURNPIKEib
srcig
o
301
obstructing, how punished,
lb
ib
ib
U
554
554
P
PROPib UNCLAIMED PERSONAL
ERTY
437
ib
an act relative to,
the elaim, disposition and restitu438, 189, 440
ib
tion of,
ib
UNDERTAKINGib
forms of, in justice's court,
375, 376
ib
564UNIVERSITY LANDSDS
disposition of moneys arising frm
sale of,
479, 293, 557

TREASURER OF SCHOOL DISTRICTUNSOUND MINDclerks of district to be,
464
persons of, not competent to testify, 155
UNWHOLESOMEprovisions, penalty for selling,

TREASURY-(county.)
when expenses of care, &e., of poor
&c., to be paid out of,
546

305

such appropriation may be recovUSEered from person liable to supaction for, of real estate, limitation, 86
port pauper,
546
USURPATIONaction for,
TREASURY-(territorial.)
191
accounts of agents appointed to dewhat shall be deemed,
298
mand fugitives, to be paid from, 310
penalty for,
ib
TRESPASSlimitation of action for,
by executors, action for,
(see malicious trespass.)
on school lands, complaint to be
made by school superintendent,
ib., penalty for,
TRIAL(oivil actions.)
motion for continuance of, how

V

87
246
460
461

VACANCYin office of justice of peace, how
filled,
338
in office of prosecuting attorney, to

be filled by governor,
in office of coroner, who may act,
in office of constable, how filled,
in office of sheriff, how filled,

409
562
563
558

made,
123 VARIANCE-[See INDICTMENTS.]
if material ,may cause pleadings to
by jur y,
123
by the court,
be amended,
99
127
by referees,
when deemed material,
ib
b
when not material, duty of court,
-of issues certified from probate
ib
court,
when to be deemed a failure of proof, ib
276
of action on mechanic's lien,
between indictment and proof, when
420
no bar to second indictment,
280
(criminalactions.)
in indictment for forgery,
292
time of, of persons indicted,
281
in indictment for offenses against
.proceedings before,
319
property,
307
by jury,
322
in pleadings inl justice's court,
340
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VEGETABLE PRODUCTSsetting fire to,

287, 288

VENIRE-

from justice's court,
348, 359
new, when,
348
in trials of forcible entry and detainer,
359
form of, in justice's court,
VENUEof civil actions,
change of, when allowed,
restricted to present bounds,

372
89
lb
92

(criminal actions,)
fighting duel without, by previous

VESSELsetting fire to,
287
entering to commit felony,
288
mechanic's lien on,
419
sea-going, not a peddling boat,
441
coasting, under one hundred tons,
not compelled to pay pilotage,
ib
lost, by negligence of pilot, pilot
liable,
483, 484
over one hundred tons, when half
pilotage due,
ib
refusin to pay pilotage, penalty,
ib
wreeked, how deemed, and recovery o
565
VIEWby jury. may be ordered by court in
criminal cases,
324

appointment within territory, and
n
in cha e of kidnapping,
for triafof accessory after fact, ,
of offenes partly in more than one
county,
of offenses committed on or near

283
285 VIEWERS AND REVIEWERS306
of roads, how appointed,
512, 513
duties of,
512, 513
307
report of,
513
report of, how confirmed, and review, ib
boundary line of counties,
307
appointed to review a road, and rechange of, not allowed from district
port,
ib
on account of prejudice of inhabcompensation of, and penalty for
itants of a particular county,
321
neglect,
ib
proceedings in case such prejudice
before work of, petitioners to exeexists,
lb
cute bond,
ib
proceedings where a change of, for
of private roads, appointment, duprejudice has been granted in
ties, and report,
ib
pending cases,
322
change of, for want of jurisdiction, 324
VOTERS(in probate court,)
who legal, at school meetings,
470
in settlement of estates of deceased
persons,
210 VOTES30
attempting to control, penalty for,
(in justice's ecourt,)
[294, 305
change of,
369
illegal, penalty for,
300
abstract of, for prosecuting attorVERDICTneys,
to
be
transmitted
to
secre[svit actions,)
tary of territory,
408
general, defined,
126
canvass of, for prosecuting attorspecial, defined,
ib
neys,
ib
in action for recovery of property,
b
when court may direct special,
ib
special, to be filed,
lb
'V
special to control general, when,
ib
informal, when to be corrected,
ib
before record of, jury fee to be paid, lb WARD[See GUAsnmAN-MINoR.]
may be vacated, when,
131

(criminal actions,)

WAREHOUSEmay be for offense of inferior dege
288
entering to commit felony,
to that in indictment,
324, 326
may be for offense necessarily incuded in charge,
ib WAREHOUSE-MANfraudulently making or altering remay be as to a part of the defend290
ceipt,
ants,
ib

of conviction, court may direct reconsideration of,

of acquittal, cannot be re-considered,
returning same after reconsideration,
good cause for new trial,
of not guilty, on ground of insanity,
to state the fact,
how to be rendered,
to state fine and punishment,
judgment to be in accordance with,

lb WARRANT-

lb

lb
ib
ib
ib
ib

for production of person held in cus188
tody,
311
for fugitives,
316
to issue when indictment found,
316
to be executed according to law,
317
when returnable,
ib
bail to be endorsed on,
ib
duty of officer executing,
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Wibownot deprived

WARRANT-(Continued.)
if defendant flee or resist, power
of officer,
when justice may issue in civil actions,
notice of arrest under, to be given
plaintiff,
for contempt,
362,
in criminal proceedings in justice's
court,
proceedings on return of,
form of, in justice's court,

317
343
343
063
377
377

[362, 380, 382, 383

WARRANT FOR FUGITIVESwhen and by whom to issue,

310

WARRANT FOR MONEYpenalty for refusing to paypenalty for unauthorized issuing
of,
298
WASTElimitation of action for,
86
action for, and judgment,
178
threatened by opposin claimant to
land, how restraine
178

WATER CRAFTSact relating to, found adrift,

WEAPONexhibiting dangerous in a crowd,

WEARING APPARELwidow and minor children entitled
to possession of, until letters, &c,,
granted,
WEIGHTS AND MEASURESan act relative to,
what shall he regarded as standards,
of scalers of the sealing,
construction of contract for goods
sold by weight,
bushelto be by weight, if no special
ageement,49
of
shel of various commodities,
contents of standard bushel, and
hatlf-bushel,

WHARVESwho may build,
county commissioners may authorize erection of,
rates of wharfage to be posted,

WHARFAGEcounty commissioners to fix rates
of,
rates of, to be posted,

WHEATweight of bushel,

of dower by certain
provisions,
rights of, until letters granted and
inventory returned,
to have
provision fot
support,
certain property to be set apart for,
if such property insufficient, further
allowance,
no such allowance after one year
from granting letters,
assignment to, if no children,
allowance, how distributed betWeen,
and children,
when executor to pay allowance to,
her title as tenant in dower, not affected by certain provisions, 207,
entitled to one-half personal estate,
deducting advancement,

areasonable

207

233
ib
ib
ib
ib
ib
ib
264
265

WIFEwhen not to be examined for or
against husband,
155
in what actions to join with hus195
band,
court may change name of, in granting divorce,
415

442 WILLwho are' competent to devise by,
married woman may make,
how to make,
284
person, how to sign testator's name,
how to be revoked,
when deemed revoked by marriage,
of unmarried woman, deemed revoked by subsequent marriage,
bond, &c., to convey devised property, not a revocation,
ib.. subject to same remedies, as
against heirs, &c.,
491
incumbirance, &c., upon property,
not a revocation,
491
provision for children and their de492
scendents, unprovided for by,
advancement excludes heir from
492
.taking under, when,
issue of devisee, when to take,
cancellation, &c., of second, not to
492
revive first, when,
nuneupative, when good,
492
provision as to mariners or soldiers,
nuncupative, when to be proved,
legacies, &c., to subscribing witness
531
void, when,
creditors competent as witnesses,
531
when,
ib
witness, who could be heir at law,
competent,
witnesses to whom legacy, &c., given, may recover same from legatees, &c., when,
531
what estate to be construed as con531
veyed by,
estate acquired after making, pasaes by, when,
402
termto include codicils,

307
ib
ib
ib
ib
ib
208
ib
ib
lb
lb
lb
ib
209
lb
ib
ib
ib
ib
ib
ib
210
lb
lb
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WILL-(Continued.)
due regard to be paid to direction
of, and true intent, &c., of testator,
where to be proved,
of the proof of,
within what time custodian or executor to deliver to court or executor,
any one interested in, may petition
for production of,
witnesses to, may be examined on
commission,
effect of testimony so taken,
proceeding when one witness only
cn be examined,
proof of handwriting of witnesses,
when,
testimony in support of, to be in
writing, &c.,
to be recorded, and originals filed,
when may be read as evidence,
record of, in case land in different
counties,
trial of validity of, proceedings on,
1213,
limitation for contesting validity
of,
probate or rejection, when binding,
when to be annulled and probate
revoked,
upon revocation of probate, power
of executor or administrator
214,
ceases,
fees and costs, by whom andhow
paid,
lost or destroyed by accident, &e.,
how proved,
copy of, to be attached to letters,
discharge of debt against executor
in, invalid as to creditors,

WITNESSES-(Continued.)
may be required to attend from any
part of district,
162
210
(to wills.)
ib
211
how to sign testator's name,
207
legacies to, when void,
209
legatee
to
become
competent
as,
212
when,
209
creditors competent, when,
209
ib
attestation of, may be taken and
certified
by
commission,
212
ib
force of testimony taken by comlb
mission,
212
proceedings when one only can be
213
213
exmned,
proof of handwriting of, when,
ib
213
testimony of, to be in writing,
ib
lb
(criminal actions.)
ib
accused party to be allowed to face, 280
ib
ib., to have compulsory process for,
ib
who are competent to prove forgery, 292
ib
committing magistrate to recognize
for appearance at trial,
389
214
additional security for appearance,
ib
recognizance of married women or
214
minors, as,
ib
ib
refusing to recognize, may be committed,
ib
ib
testimony of, to be written by mogistrate,
ib
ib., to be signed by,
389
213
may be compelled to attend and tes320
tify,
215
subpoena, when to issue for,
ib
absence of, when not to cause a conlb
ib
tinuance,
218
competent in civil, are competent
in
criminal
prosecutions,
ib
230
when continuance not to be granted
ib
territory, for absence of,
WINEScertain persons not protected from
comprehended within term liquors, 447
ib
testifying,
ib
Indians competent as,
WITNESSESwho competent as,
interest not to exclude,
ib., may be shown to affect credibilst
qua ification of last section,
when assignor not to be examined,
conviction may be shown to affect
who Incompetent as,
154,
who not to be examined as,
mode of procuring attendance of,
when not compelled to attend,
person present in court, may be required to testify,
failing to attend, liable for damages,
failure to attend, contempt,
b., how punished,
attachment for contempt may issue
against,
prisoners, testimony of, how taken,
examination of, in territory,
when party calling, liable for expenses of,
examination of, out of tecitory,

14
lb
ib
lb
ib

(recognizance of,)
320, 389
in criminal cases,
385
in cases of breach of peace,
324
co-defendant may be, when,
368, 369, 379
in justice's court,

WO0DS293
155
burning of, and prairies,
15
155
ib WORDScharging certain infamous offenses,
194
how actionable,
b
ib
ib
ib WRECK MASTER
564
tceating ofice
565
coun
lb
ib
156
appoin n ol
c
ib
quali
157
ib
action on bond of,
ing and dip- ih
i5nl
proceedings o
ck,
posal
161:
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WRECKMASTER-(Continued.)
WRIT OF ERROR-(Continued,)
within time limited, be re-exampetition by, when property perishable,
566
med on,
170
367
(criminal actions,)
to aid vessels and mariners,
may call on officers and citizens to
anal
t
assist,
568
md
n
30 3m1
ib30
savag,
salvage,
t
entitled toenttle
b
in same court for error in fact, with- 3
to advertise wrecked property,
lb
in one year,
331
neglect to return property or embezilement by,
ib
within two years,
lb
when guilty of misdemeanor,
569
may be sued out by defendant, when, ib
to be notified of removal of wrecked
ib., by prosecuting attorney, when,
ib
froperty,
ib
how sued out, served and returned,
ib
sa e of unclaimed wrecked property,
appeals may be taken when
mode of,
ib
defendant in, to have transcript of
to present all offenses against law, 570
record, on payment of fee,
ib
term of office of,
ib
transcript, what to contain,
ib
ib., when sued out by prosecuting
lb
attorney,
WRECKED PROPERTYwhat deemed, and recovery of,
565
tu be dismissed if transcript not filed
proceedings of wreck master in takwithin certain time, when,
lb
ing possession of,
ib
court may order new transcript or
appraisal of,
568
further record to be certified,
lb
sale of perishable, how ordered,
566
supreme court may reverse, affirm,
disposal of proceeds,
567
or modify judgment,
lb
claim and delivery of, in one year,
ib
case to be remanded, with instruclb
tions and oinion
recovery of, entitles party to salvage,
ib
urt may order judgment to be ento be advertised by wreck master, 568
forced,
lb
supreme court to examine all errors
penalty for taking away without notice,
569
assigned,
lb
defacing, a misdemeanor, punishib., to examine all errors and misment,
ib
takes excepted to at time,
331
ib
ib., to consider amendments which
sale of unclaimed,
lb
could have been made as made,
WRIT-[See SIERIFF, COURTS.]
ib.,tain
in judgment
not to regard cer- 332
errors or exceptions,
to stay proceedings in
operateease,
may
WRIT OF ERRORa capital
when,
lb
withngmetaintimebwheoi
(ci(il actions.)
to
operate
as
a supersedeas,
ib Court maygorer
new trnsucrto what
t or
139 19 mayxtent,
not to affect existing lien,
be sued out by one or more of lb
judgiments may be re-examined on, 166e
i
imitation of time for prosecutienat,
when it appears no ofnb
proceedings
,
r
n la
mnnercommencing proceeding,
ib
os
ears,
167
issued,
when deemed
rs that defendant
*'
lb
duties of clerk in suits in,
s guilty, although defectively
transcript of record, when to be sent
ib
in indictment,
ucharged
court,
to supreme
tit]e
t o prpery
trancrit,
hat sldwhe
cntan,no tobe b
i., to
t be
exes
odismissed
mi e alleforro informality,
rsd
not
mito
snew transcript may be sent up,e
b
opinions of supreme court to be in
1768
when,
dimnutonof
herecrd
168
writing, and recorded,
lb
term at which case shall stand forof
supreme court, sufficient authority
tring
l
to execute the mandate,
ib
ssg g o
time within which criminal prosecutions heretofore decided, may
ergo ta execution on oiinal lb
todt
be re-examined on,
lb
judgmeent of supreme court, andamlb
execution,
lb
damages to defendant,
lb
who may prosecute,
court may direct others to be made
iwbe
parties,
affected by reversal of judgment,
cause, when to stand continued,
T Ocial
verdict,
acivlesheretofore decided, may

ib
inations,
power of supreme court to make
333
rles,
judgment of probate court may be
on,
frevieed
causes arising under act regulating 229

lbres,
to
ad t
, t
co
b
l
'WRITS OF EXECuTION[Sen oExEt NONs

416

xC
WRIT OF ATTACHMENTform of, in justice's court,
[See ATTACHMENT.]
WRIT OF CERTIORARIwhen to issue to justice,
WRIT OF RESTITUTIONwhen justice to issue,
form of,

INDEX.
WRITINGfalsely making, altering, forging,
&c., of any instrument of, penalty for,
291
indictment for perjury respecting,
averments of,
315
subject of indictment for forgery of,
364, 365
when misdescription immaterial, ib
373

366
374
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AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF BOISE.
SECTION 1.
Be it enacted by the Legi 1 ciatice lsniidiy of fie Tei1tory of Washington, That all that portion of Idaho county embraced
within the following boundaries, to wvit: Commencing at the mouth of
Payette river, and following up said river mid channel, to the mouth of
the.middle fork of said river, thence up the mid channel of said fork to
its source, thence in a direct east line to the summit of the Bitter Root
Inountains, thence along the summit of said mountains to the eastern
line of Washington territory, all that portion of the territory of Washington lying south of the aforementioned boundaries, the same is hereby
constituted and organized into a separate county to be known and called
Boise : that said territory shall compose a county for civ il and .military
purposes, and shall be under the same laws, rules, regulations and restrictions as all other counties in the territory of VasIhington, and entitled to elect the same officers as all other counties are entitled to elect.
SEC. 2. The county seat of said county be, and the same is hereby
temporarily located at the mouth of Elk Creek, on Moore's Creck.
SEC. 3. The following, named lpersons are hereby appointed officers of said county, viz: John q. Smith, Dr. Noble 4Tcd,Frank Moore,
county commissioners;
Gilbert, probate judge; David Mulford,
heriff; David Alderson, county, treasurcr * . D1 Saunders, aitditor

Baird,

J. M.*-Murphy, Dr. Swan, justice of the

14ace

James
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Warren, coroner, who shall bold their respective offices until the next
annual election, or until their successors are elected or appointed and
qualified, before entering upon the discharge of the duties of their offices
they shall comply with all existing laws relating to qualifying by giving
bond and taking and official oath. Said bonds may be approved by the
persons named as county commisioners, or a majority of them, and the
several persons named herein as officers may administer the oath of office
to each other.
SEC. 4. All vacancies which may occur by the non-acceptance,
death, removal, or resignation of any of the persons above named, may
be filled by the board of county commissioners, and they may also appoint such other officers as may be required for said county, to hold their
offices until the next general election. and until their successors are
elected or appointed and quallified.
SEC. 5. At the next general election the qualified voters of said
county shall elect their county commissioners, and all other county officers in the same manner as by law prescribed for other counties.
SEC. 6. Said county commissioners, when elected, as in the preceding section provided, shall hold their respective offices, one for one
year, one for two years, and one for three years, as shall, at their first
meeting after the election, be determined by lot.
SEC. 7. The persons appointed county commissioners may, at any
time after the passage of this act, and before the day appointed for the
next general election, upon posting up suitable notices signed by a majority of them, ten days prior to the time appointed, ho!d a meeting of
the boart of county commissioners at which they may transact any business that may be done at a regular meeting of the board.
SEC. 8. This act to take effect and be in force from and after its
passage.
SEC. 9. All acts and parts inconsistent herewith are hereby repealed.
PASSED, January 12th, 1863.

AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF FERGUSON.

SECTION 1. Be it enacted by the Legislative Assembly of the Ter.
ritory of Washington, That all that portion of Washington Territory

LOCAL AND PIlyATE LAWS.

b

lying north of the summit of the Simcoe range of mountains, bounded
on the west by the summit of the Cascade range, and the counties of
Walls Walla and Spokane on the east, and the Wenachee river on the
north, be, and the same is hereby organized into a county called Ferguson.
SEc. 2. Be it further enacted, That James H. Wilbur, Alfred
Hall, Place, be appointed county commissioners, W. Shaugh, justice of the peace, and Thorp, sheriff.
SEc. 3. This act to take effect and be in force from and after its
passage.
PASSED,

January 23d, 1863.

AN ACT
TO AMEND AN ACT ENTITLED, "AN ACT CREATING A ND ORGANIZING
THE COUNTY OF NEZ PERCE.
SEcTION 1.
Be it enacted bU the Logislative Assembly of the Territory of Washington, That the boundaries of Nez Perce county shall be as

follows :

Beginning mid channel of Snake river at a point opposite the

mouth of the Alpowai creek, thence due north to the divide between

the Pelouse and Snake river, thence following said divide in an easterly
direction to a point due north of the forks of Clearwater, thence due
south to the forks of Clearwater, thence following South Fork to Lolo
creek, thence with the southern boundary of Shoshone county to the
summit of the Bitter Root mountains, thence south, following the main
divide between the waters of Salmon river and South Fork of Clearwater to Snake river, thence following mid channel of said river to the
place of beginning.
SEc. 2. All acts or parts of acts conflicting with the foregoing
be, and the same are hereby repealed.
Sac. 3. This act to take effect and be in force from and after its
passage.
PASSED, January 21st, 1863.
rL-2
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AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF STEVENS.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington, That all of that portion of Walla Walla county
embraced within the following boundaries, to wit: Commencing at'a
point on the Columbia river where the 49th parallel of latitude crosses
said river, thence west with said parallel to the summit of the Cascade
mountains, thence south with summit of said mountains to the Wenachee river, thence down mid channel of said river to the Columbia river,
thence up mid channel of said river to the place of beginning, be, and
the same is hereby constituted and organized into a separate county to
be known and called Stevens county.
SEC. 2.
That said territory shall compose a county for civil and
military purposes, and shall be under the same laws, rules, regulations
and restrictions as all other counties in the territory of Washington, and
entitled to elect the same officers as other counties are entitled to elect.
That the county seat of said county be, and the same is
SEC. 3.
hereby temporarily located at the store of H. Young.
Hill, Richard Longfield be, and
Doyle, SEC. 4. That the same are hereby appointed a board of county commissioners, and
that W. B. Yantis be and he is hereby appointed sheriff, and that Charles
H. Campfield be and he is hereby appointed county auditor.
That the persons hereby constituted officers by the fourth
SEC. 5.
section of this act, shall, before entering upon the discharge of their
respective duties, qualify in the same manner and with like restrictions
as those elected at an annual or general election.
SEC. 6. That the said county of Stevens be, and the same hereby
is attached to the county of Spokane for judicial purposes.
SEC. 7. This act to take effect and be in force from and after its
passage.
PASSED, January 20, 1863.
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AN ACT
TO AMEND AN ACT ENTITLED, "AN ACT DEFINING THE BOUNDARY
LINE BETWEEN THE COUNTIES OF SAWAMISH AND THURSTON."
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington That the act to which this is amendatory be so
amended as to read as follows: Commencing at the corner of townships
the corners of sections thirty-three and thirty-four, and three and four,
seventeen and eighteen north, range three and four west, thence east to
and thence due north to the middle of the main channel of Totten's Inlet,
thence along said channel to the waters of Puget Sound, intersecting
the line in channel of Puget Sound west of the southern portion of
Squaxon reservation.
SEC. 2. All acts or parts of acts conflicting with the provisions
of this act are hereby repealed.
SEC. 3. This act to take effect and be in force from and after its
passage.
PASSED, January 28th, 1863.

AN ACT
CONFERRING JURISDICIION UPON THE DISTRICT COURT OF THE
COUNTY OF BOISE.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That a court is hereby established at the county

seat of Boise county, to be called the district court of the county of
Boise.
SEc. 2. Said court shall have concurrent jurisdiction within the
county of Boise of all matters and causes, except those in which the
United States is a party, in the same manner and to the same extent as
is now had and exercised by the district court of the first judicial district, with the same right as to appeals, certiorari, and writs of error
from inferior courts; and to the supreme court as is now or hereafter
may be provided by law.
Szc. 3. Said court shall be held by the judge of the first judicial

8
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district, at the county seat of Boise county at such time or times as shall
be prescribed by the judges of the supreme court.
SEC. 4. The said district judge of the first judicial district shall
appoint a clerk of the court, who shall give bonds and security as shall
be ordered by said court, or the judge thereof, and shall keep his office
and records of said court at the cointy seat of said county, and said district court shall be a court of record, and the expenses of holding the
same shall be payable by the said county of Boise.
Sep. 5. The various laws now in force, and which may hereafter
be enacted, regulating the practice and proceedings in civil actions, and
in criminal prosecutions, shall govern the practice and proceedings in
said district court of the county of Boise.
SEc. 6. The said court, or the judge thereof, shall direct the
number of grand and petit jurors to be summoned from said county to
attend at the several terms of said court, and shall direct the clerk to
certify to the auditor of said county the number of grand and petit jurors apportioned to said county, whereupon said jurors shall be selected
and summoned in said county as is now or hereafter may be provided by
law for the selection and summoning of jurors to attend upon the district
court: Provided, That when from any cause there shall not be in attendance a sufficient number of grand and petit jurors, or when those
summoned shall have been discharged, it shall be competent for the
court to order a sufficient number of qualified and competent jurors from
the bystanders, or from the body of the county; and the court, after
discharging a grand jury, may order one or more grand juries to be empanneled at the same time: Providrd, The same shall, in the opinion of
the court, be necessary.
SEc. 7. The number summoned as grand jurors shall not exceed
sixteen, and the number of petit jurors summoned shall not exceed
twenty-four, and the provisions of the act to provide for the manner of
selecting and procuring the attendance of jurors at the term of the district court, passed January twenty-seventh, one thousand eight hundred
and fifty-seven, consistent with the foregoing, and not modified thereby,
shall fully apply to the said district court of the county of Boise.
SEc. 8. The foregoing sections which relate to the summoning of
grand and petit jurors for the terms of said district court of the county
of Boise, shall not be construed to alter, amend or repeal the law now
in force in regard to the quota of jurors to be summoned from said
county of Boise, to attend the district court of the first judicial district.
But the said county of Boise shall not be chargeable in any event for
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the mileage and attendance of any grand or petit jurors who may be
summoned from said county of Boise to attend any term of the district
court of the first judicial district, but no jurors shall be summoned to
attend at the diitrict court of said district, except on the order of the
judge of said district.
SEc. 9. All acts and parts of acts inconsistent with the foregoing,
be and the same are hereby repealed.
PASSED, January 13th, 1863.

AN ACT
CONFERRING JURISDICTION UPON THE DISTRICT COURT OF THE
COUNTY OF IDAHO.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That a court is hereby established at the county
seat of Idaho county, to be called the district court of Idaho county.

SEc. 2. Said court shall have exclusive jurisdiction within the
county of Idaho, of all matters and causes, except those in which the
United States is a party, in the same manner, and to the same extent as
is now had and exercised by the district court of the first judicial dibtrict, with the same right as to appeals, certiorari and writs of error,
from inferior courts : and to the supreme court as is now or hereafter
may be provided by law.
SEc. 3. Said court shall be held by the judge of the first judicial
district, at the county seat of Idaho county, at such time or times as
shall be prescribed by the judges of the supreme court.
SEC. 4. The said district judge of the first judicial district shall
appoint a clerk of the court, who shall give bonds and security as shall
be ordered by said court or the judge thereof, and shall keep his office
and records of said court at the county seat of said county; and said
district court shall be a court of record, and the expenses of holding the
same shall be payable by the said county of Idaho.
SEc. 5. The various laws now in force and which may hereafter
be enacted, regulating the practice and proceedings in civil actions, and
in criminal prosecutions, shall govern the practice and proceedings in
said district court of the county of Idaho.
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SEc. 6. The said court or the judge thereof, shall direct the number of grand and petit jurors to be summoned from said county to attend at the several terms of said court, and shall direct the clerk to certify to the auditor of said county the number of grand and petit jurors
apportioned to said couny, whereupon said jurors shall be selected and
summoned in said county, as is now or hereafter may be provided by law
for the selection and summoning of jurors to attend upon the district
court: Provided, That when., from any cause, there shall not be in attendance a sufficient number of grand and petit jurors, or when those
summoned shall have been discharged, it shall be competent for the
court to order a sufficient number of qualified and competent jurors from
the bystanders, or from the body of the county, and the court, after discharging a grand jury, may order one or more grand juries to be empanneled at the same time, provided the same shall, in the opinion of the
court, be necessary.
SEC. 7. The number summoned as grand jurors shall not exceed
sixteen, and the number of petit jurors summoned shall not exceed
twenty-four ; and the provisions of the act to provide for the manner of
selecting and procuring the attendance of jurors at the term of the district court, passed January twenty-seventh, one thousand eight hundred
and fifty-seven, consistent with the foregoing and not modified thereby,
shall fully apply to the said district court of the county of Idaho.
SEC. 8. The foregoing sections, which relate to the summoning
of grand and petit jurors for the terms of said district court of the
county of Idaho, shall not be construed to alter, amend or repeal the law
now in force in regard to the quota of jurors to be summoned from said
county of Idaho, to attend the district court of the first judicial district.
But the said county of Idaho shall not be chargeable in any event for
the mileage and attendance of any grand or petit jurors who may be
summoned from said-county of Idaho, to attend any term of the district
court of the first judicial district, but no jurors shall be summoned Io
attend at the district court of said district, ekcept upon the order of the
judge of the district.
SEC. 9. All acts and parts of acts inconsistent with the foregoing
be and the same are hereby repealed.
PASSED, January 27th, 1863.
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AN ACT
(CONFERRING

JURISDICTION

UPON THE DISTRICT COURT OF THE
COUNTY OF PIERCE.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washl'ngton, That a court be, and is hereby established within
and for the county of Pierce, to be called the district court for Pierce
county.
SEC. 2. The said court shall have exclusive jurisdiction within
said county of all matters and causes, except those in which the United
States is a party, in the same manner, and to the same extent as is now
had and exercised by the district court of the second judicial district,
with the same rights as to appeals, certiorari and writs of crror from inferior courts, and to the supreme court, as is now provided and allowed
by law.
SEc. 3. Said court shall be held by the judge of the second judicial district at the county seat of Pierce county, upon the fourth Monday
of March, and the third Monday of September of each and every year,
or at such time or times as shall be prescribed by the judges of the supreme court, or a majority of them.
SEC. 4. The said judge of the second judicial district shall appoint a clerk of the court, who shall give bonds and security as shall
be ordered by said court or the judge thereof, and shall keep his office
and records of said court at the county seat of said county; and said
district court shall be a court of record, and the expense of holding the
same shall be payable by the said county of Pierce.
SEc. 5. The various laws now in force, and which may hereafter
be enacted, regulating the practice and proceedings in civil actions,
and in criminal prosecutions, shall govern the practice and proceedings
in said district court of the county of Pierce.
SEC. 6. The county commissioners, at their May session, shall select from the statement of persons qualified, a sufficient number to serve
as grand and petit jurors, at each term of said district court for the ensuing year. And the county auditor shall therefrom furnish a list of
grand and petit jurors so selected, to the clerk of said county of Pierce:
Provided, That when, from any cause, there shall not be in attendance
a sufficient number of qualified and competent grand and petit jurors, or
the regular jurors shall not have been summoned, or shall have been
discharged, it shall be competent for the court to order a sufficient num-
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ber of qualified grand and petit jurors to be summoned from the bystanders, or from the body of the county.
SEC. 7. At least thirty days before the commencement of said
terms of court, the clerk shall issue one venire, embracing the names of
the grand and petit jurors, specifying which are grand and which petit
jurors, commanding the sheriff to summon the persons so named, to attend on the first day of the term of said court.
SEC. 8. The number summoned as grand jurors shall not exceed
sixteen, and the number of petit jurors summoned shall not exceed
twenty-four; and the provisions of law providing for the manner of
selecting and procuring the attendance of jurors at terms of the several
district courts, consistent with the foregoing, and not modified thereby,
shall fully apply to the said district court of the county of Pierce.
SEC. 9. The foregoing sections which relate to summoning grand
and petit jurors for the terms of said district court of the county of
Pierce, shall not be construed to alter, amend, or reppal the law now in
force in regard to the quota of jurors to be summoned from said county
of Pierce to attend the district court of the second judicial district. But
the said county of Pierce shall not be chargeable in any event for the
mileage and attendance of any grand or petit jurors who may be summoned from said county of Pierce to attend any term of the district
court of the second judicial district; and no jurors shall be summoned
to attend at the district court of the second judicial district, except upon the order of the judge thereof.
SEC. 10. All laws and parts of laws inconsistent with the foregoing be andthe same are hereby repealed.
SEc. 11. This act to take effect and be in force from and after
its passage.
PASSED, January 27th, 1863.

AN ACT
CONFERRING

JURISDICTION

ON

THE DISTRICT

COURT

OF PORT

TOWNSEND.

SECTION 1. Be it enacted by the Legislative Assembly of thplTerritory of Washington, That a court is hereby established at Port Towns-
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end, in the county of Jefferson, to be called the district court of Port
Townsend.
SEC. 2. Said court shall have exclusive jurisdiction within the
counties of Whatcom. Clalm, Jefferson, Island and Snohomish, of all
'amtiers and causes, except those in which the United States is a party,
or which are under exclusive jurisdiction of the United States courts, in
the same manner knd to the same extent, as is now had and exercised by
the district court of the third judicial.district. with the same right as to
appeals, certiorari, and writs of error from inferior courts, and to the supreme court as is now, or hereafter may be provided by law: Provided,
Nothing herein contained shall be construed so as to prevent the hplding
of admiralty courts at said Port Townsend, for the said third judicial
district.
I SEC. 3. Said court shal be held by the judge of the third judicial district at Port Townsend aforesaid, at such time or times as shall
be prescribed by the judges of,the supreme court, or the judge of said
third judicial district, at time or times not named by the said judges of
the supreme court.
SEC. 4. The said district judge of the third judicial district, shall
appoint a clerk of the court, who shall give bonds and securityas shall
be ordered by the said court or the judge thereof, and shall keep his
office and records of said court at said Port Townsend, and said district
court shall be a court of record, and the expense of holding the same
shall be payable by the said counties.
SEC. 5. The various lws now in force, and which may hereafter
be enacted or become in force, regulating the practice and proceedings
in civil actions and criminal prosecutions, shall govern the practice and
proceedings in said district court of Port Townsend.
SEC. 6. The said court or judge thereof, shall direct the number
of grand and petit juros to be summoned from each of said counties to
attend at the several terms of said court, and shall direct the clerk to
certify to the auditor of each of the counties, the number of grand and
petit jurors apportioned to each county; whereupon said jurors shall
be selected and summoned in said counties, as is now or hereafter may
be provided by law for the selection and summoning of jurors to attend
upon the district courts: Provided, That when from any cause there
shall not be in attendance a sufficient number of grand or petit jurors,
or when those summoned shall have been discharged, it shall be competentfor the court to order a sufficient number of qualified and competent
jurors from the bystanders or from the bodies of all or any of said counties; and the court after discharging a grand jury, may order one or
rL-3
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more grand juries, to be empannelled at the same term, provided the
same shall, in the opinion of the court be necessary.
SEc. 7. The number summoned as grand jurors shall not exceed
sixteen, and the number of petit jurors shall not exceed twenty-fonr,
but may be in lesser number of either in the discretion of the judge of
said court; and the provisions of the act to provide for the manner of
selecting and procuring the attendance of jurors at the terms of the district court, passed, January twenty-seventh, one thousand eight hundred and fifty seven, consistent with the foregoing and not modified
thereby, shall fully apply to the said district court of Port Townsend.
SEC. 8. The foregoing sections which relate to the summoning of
grand and petit jurors for the terms of said district court at Port Townsend, shall not be construed to alter, amend or repeal the law now in
force in regard to the quota of jurors to be summoned from said counties,
to attend the district court of the third judicial district. But the said
counties shall not in any event be chargeable for the mileage and attendance or either, of any grand or petit jurors who may be summoned from
said counties, or either of them, to attend any term of the district court
of the third judicial district, if held at any other place than Port Townsend aforesaid, and no jurors shall be summoned to attend the district
court of said district except upon the order of the said district judge.
SEc. 9. The expenses of holding said court as provided by section
four of this act shall, before the close of each term of each court be adjudged against the several counties comprising the district, and in favor
of the officers and parties to whom payable, and the amount so adjudged
to be paid shall stand as a judgment against the said counties severally,
to be satisfied as other judgments are provided by law to be: Provided,
That no execution shall issue against any county of the district until the
expiration of thirty days after notice to the clerk of the board of county
commissioners has been duly mailed by the clerk of said district court,
stating the amount required and adjudged to be paid by the county, and
to 'whom due. Upon the receipt of said notice it shall be the duty of
the auditor of the county to draw his warrant upon the county treasurer
for the payment of the sums severally due, in favor of the parties to
whom due, and to whom they shall be delivered, which orders shall be
paid in their regular order of presentation by the county treasury. '
SEc. 10. This act to take effect, and be in force from and after its
passage. And all acts or parts of acts inconsistent with the provisions
of this act be, and the same are hereby repealed.
PASSED, January 27th, 1863.
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AN ACT
CONFERRING JURISDICTION UPON THE DISTRICT COURT OF THE
COUNTY OF SHOSHONE.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That a. court is hereby established at the county
seat of Shoshone county, to be called the district court of Shoshone.
SEC. 2. Said court shall have exclusive jurisdiction within the
counties of Shoshone and Nez Perces, of all matters and causes, except
those in which the United States is a party, in the same manner, and to
the same extent as is now had and exercised by the district court, of the
first judicial district, with the same rights as to appeals, certiorari, and
writs of error from inferior courts; and to the supreme court as is now
or hereafter may be provided by law.
SEc. 3. Said court shall be held by the judge of the first judicial
district at the county seat of Shoshone county, at such time or times as
shall be prescribed by the judges of the supreme court.
SEc. 4. The said district judge of the first judicial district shall
appoint a clerk of the court, who shall give bonds and security as shall
be ordered by said court, or the judge thereof, and shall keep his office
and records of said court at the county seat of said county; and said
district court shall be a court of record, and the expenses of holding the
same shall be payable by the said county of Shoshone.
SEc. 5. The various laws now in force, and which may hereafter
be enacted, regulating the practice and proceedings in civil actions, and
in criminal prosecutions, shall govern the practice and proceedings in
said district court of the county of Shoshone.

SEc. 6. The said court, or the judge thereof, shall direct the
number of grand iand petit jurors to be summoned from each of said
counties to attend at the several terms of said court, and shall direct the
clerk to certify to the auditor of.each of the counties the number of
grand and petit jurors apportioned to each county, whereupon said jurors
shall be selected and summoned in said counties, as is now or hereafter
may be provided by law for the selection and summoning of jurors to
attend upon the district courts: Provided, That when, from any cause,
there shall not be in attendance a sufficient number of grand or petit
jurors, or when those summoned shall have been discharged, it shall be
competent for the court to order a sufficient number of qualified and
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competent jurors from the by-standers, or from the bodies of both or
either of the counties, and the court, after discharging a grand jury, may
order one or more grand juries to be empanneled at the same time, provided the same shall, in the opinion of the court, be necessary.
SEC. 7. The number summoned as grand jurors shall not exceed
sixteen, and the number of petit jurors summoned shall not exceed
twenty-five: and the provisions of the act to provide for the manner of
selecting and procuring the attendance of jurors at the term of the district court, passed January twenty-seenth, one thousand eight hundred
and fifty-seven, consistent with the foregoing and not modified thereby,
shall fully apply to the said district court of the county of Shoshone.
SEC. 8. The foregoing sections which relate to the summoning of
grand and petit jurors for the terms of said district court of the county
of Shoshone, shall not be construed to alter, amend or repeal the law
now in, force in regard to the quota of jurors to be summoned from said
county of Shoshone to attend the district court of the first judicial district. But the said county of Shoshone shall not be chargeable in any
event for the mileage and attendance of any grand or petit jurors who
may be summoned from said county of Shoshone, to attend any term of
the district court of the first judicial district, but no jurors shall be summoned to attend at the district court of said district, except upon the
order of the judge of the district.
SEC. 9. That the county of Nez Perces shall pay all the expenses
of the district court of the county of Shoshone, arising out ot cases
coming from said county of Nez Perces, including the mileage and per
diem of the jurors from said county; which expenses shall be paid by
the treasurer of said county upon the certificate of the clerk of said
court, approved by the judge thereof.
SEC. 10. All acts and parts of acts inconsistent with the foregoing, be, and the same are hereby repealed.
PASSED, January 27th, 1863.

AN ACT
CONFERRING JURISDICTION UPON THE DISTRICT
COUNTY OF SPOKANE.

COURT OF THE

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That a court is hereby established at the county
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seat of Spokane county, to be called the district court of Spokanecounty.
SEc. 2. Said court shall] have exclusive jurisdiction within the
counties of Spokane and Missoula of all matters and cases except those
in which the United States is a party, in the same manner and t6 the
same extent, as is now -had and exercised by the district court of the
first judicial district, with the same right as to appeals, certiorari and
writs of error from inferior and to the supreme court, as is now or hereafter may be provided by law.
SEC. 3. Said court shall be held by the judge of the first judicial
district, at the county seat of Spokane county, at such time: or times, as
shall be prescribed by the judges of the supreme court.
SEc. 4. The said district judge of the first judicial; district shall
appoint a clerk of the court, who shall give bonds and security as shall
be ordered by said court, or the judge thereof, and shall keep his office
and records of said court at the county seat of said county,Wand said district court shall be a court of record, and the expense of holding the
same shall be payable by the said county of Spokane.
SEc. 5. The various laws now in force, and which may be hereafter enacted, regulating the practice and proceedings in civil actions
and in criminal prosecutions, shall govern the practice and proceedings
in said district courts of the county of Spokane.
Sec. 6. The said court or the judge thereof, shall direct the number of grand and petit jurors to be summoned from each of said coun-.
ties to attend the several terms of said court; and shall direct the clerk
to certify to the auditor of each of the counties, the number of grand.
and petit jurors appointed to each county, whereupon-the saidturors
shall be selected and summoned in said counties as is now, or hereafter
may be provided by law for the selection and summoning of jurors to
attend upon the district courts; Provided, That when, from any cause,
there shall not be in attendance a sufficient number of grand or petit
jurors, or when those summoned shall have been discharged, it shall be
competent for the court to order a suffitient number of qualified and
competent jurors from the bystanders, or from the bodies of both or
either of the counties; and the court, after discharging a grand jury,
may order one or more grand juries to be empanneled at the same time,
provided the same shall, in the opinion of the court, be-necessary.
SEc. 7. The number summoned as grand jurors, shall not exceed
sixteen; and the number of petit jurors summoned shall not exceed
twenty-four; and the provisions of the act to provide for the manner of
selecting and procuring the attendance of jurors at the term of the dis-
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trict court, passed January twenty-seventh, one thousand eight-hundred
and fifty-seven, consistent with the foregoing, and not modified thereby,
shall fully apply to the said district court of the county of Spokane.
SEc. 8. The foregoing sections which relate to the summoning of
grand and petit jurors for the terms of the said district court of the
county of Spokane, shall not be construed to alter, amend, or repeal the
law now in force, in r2gard to the quota of jurors to be summoned from
said county of Spokane, to attend the district court of the first judicial
district. But the said county of Spokane, shall not be chargeable in any
event for the mileage and attendance of any grand or petit jurors, who
may be summoned from said county of Spokane, to attend any term of
the district court of the first judicial district; but no jurors shall be
summoned to attend at the district court of said district, except upon the
order of the judges of the district.
SEc. 9. That the county of Missoula shall pay all of the expenses
of the district court of the county of Spokane, arising out of cases coming from said county of Missoula, including the mileage and per diem of
the jurors from said county of Missoula, which expenses shall be paid
by the treasurer of said county, upon the certificate of the clerk of said
court, approved by the judge thereof.
SEc. 10. All acts and parts of acts, inconsistent with the foregoing, be, and the same are hereby repealed.
PASSED, January 27th, 1863.

AN ACT
TO PROVIDE A DOCKET FEE FOR THE JUDGE OF THE FIRST JUDICIAL
DISTRICT.
SEcTIoN 1. Be it enacted by the Legislatire Assembly of the Territory ol' Washington, That before the clerks of the several courts in the
first judicial district shall file any paper or issue any process in any civil

cause, they shall be paid the sum of two dollars by the party commencing
suit, and in every appeal case the appellant shall pay a like sum to the
clerk before the appeal shall be docketed, which said sums shall coristitute a docket fee for the use of the judge holding the several courts in
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the. first judicial district, and shall, by the several clerks be paid over to
such judge upon his order, and shall be taxed against the losing party
to such suit as other costs are taxed.
SEC. 2. That in every criminal case, a like sum of two dollars,
for a like use, shall be taxed as other costs are taxed against the accused,
in case of conviction, and in case of acquital, against the county where
the violation of law is alleged to have occurrid.
SEc. 3. The clerks of the several courts in said district, upon the
receipt of any sum of money, under the provisions of this act, shall keep
a true and accurate account of the same, showing from whom received,
and upon the payment of any sum from said fund shall take the receipt
of the judge therefor:. and shall, on the first Monday of July in each
year, make out and file in the office of the county auditor, a correct
statement of all sums received and paid out by him under the provisions
of this act.
SEc. 4. This act shall not apply to criminal or civil cases in the
county of Walla Walla.
SEc. 5. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.

AN ACT
REGULATING FEES AND COSTS IN THE COUNTIES OF BOISE, IDAHO,
NEZ PERCE AND SHOSHONE.

Be it enacted by the Legislative Assembly of the TerriSECTION 1.
tory of Washington, That the fees and compensation of the several officers herein named shall be as follows in the county of Boise, Idaho, Nez
Perce and Shoshone:
CLERK OF THE SUPREME AND DISTRICT COURTS.

1st.

For filing, declaration, petition, pleas, demurrer, affidavit,
exhibit, or any other paper, in each cause, each,...........
For issuing capias, attachment, execution, certiorari, supersedeas,
habeas corpus, information, mandate, writ of error, replevin,

25
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and for any other original writ.....................
For entering each writ,................................
For issuing writs of venditione, exponas or order of sale, every
hundred words.....................................
For entering appearance of either party, personally or by attorney, charged but once...............................
For entering sheriffs return on any writ for every folio,.......
For docketing each cause.................................
For writs of venire, charged in each cause...................
For receiving panel and swearing jury......................
For swearing witnesses, each.............................
For entering claim for each witness for their attendance,........
For giving order thereof for each witness....................
For entering judgment, recognizance, special rule, continuance,
discontinuance, retraxit, rule of reference, allowance of writ
of habeas corpus, confession of judgment on default or consent, rule, or plea, notice of appeal to supreme or district
court, each,.......................................
For entering surrender of principal by bail, exonerator, cancelling
bail bond, discharge of recognizance, issue joined, motion,
non-suit, report of referees, appeals from inferior courts, appeals to higher courts, and acknowledgments, each,.......
For taking affidavits, each...............................
For taking affidavits with seal attached.....................
For writing affidavits per folio..............................
For making entries in execution docket, for each cause......... ..

2 00
50
.o
25
30
50
1 00
1 00
25
25
25

2 00

2 00
50
1 00
30
50

SHERIFF S FEES.

For service of every notice and complaint and return thereof on
each defendant besides mileage........................
For levying each writ of execution on real or personal property,
besides mileage......................................
For levying each writ of attachment on real or personal property,
or executing an order of arrest besides mileage...........
For service of capias, ad satisfaciendum upon the body of each
defendant named in the writ, besides mileage............
For every bail bond....................................
For serving writ of possession without the aid of the county, be...................
sides rhileage...................

2 00
3 00
3 00
3 00
2 00
3 00
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For serving writ of possession, with the aid of the county, besides mileage.....................................
5 00
For executing a writ of inquiry and returning the same with inquisition ....... .................................
3 00
For copy of any complaint, notice, writ or process necessary to
complete a service, for each folio......................
30
For serving and returning a notice to witness, besides mileage,
for each person therein named..........................
60
For summoning each grand and petit juror, to be paid out
of the county treasury, besides mileage,.................
60
4 00
For summoning jury in other cases, besides mileage...........
Percentage on all moneys actually made and paid to the sheriff
on execution, decree, or sale of real estate under one thousand dollars, three per cent. on all sums over one thousand dollars, two per cent.
Percentage on all sums collected and paid over on attachment,
two per cent.
For serving declaration in ejectment and return, besides mileage, 2 00
For making a deed of land sold on execution, decree, or order of
court to be paid by the grantee ........................
6 00
For serving scire facias for each defendant, besides mileage..... 2 00
1 00
For calling jury,.......................................
25
For calling each witness.................................
For bringing up a person on a writ of habeas corpus, besides
2 00
...
mileage ......................................
For each day's attendance on any court of record by himself or
5 00
deputy...........................................
For posting each notice of election, besides mileage........... .1 00
For executing a sentence of death.......................
.0
00
For posting notices of sale of property, besides mileage, each,. . 1 00
For each mile necessarily traveled in going, only to be computed
from the court house,.....................
.....
75
COUNTY COMMISSIONERS.
For services per diem, besides mileage......................
Mileage going to the county seat, for each mile traveled........
COUNTY

600
75

AUlITOR.

For making out assessment roll to county assessor, for each quire
such roll may contain,......
PL-

4

.......................

10 00
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For making out original tax duplicate, for e'gh,folic such duplicate may contain counting every two figures as a word,.... ..
For making out exhibit of receipts and expenditures of county
for past year, counting every two figures as a word,.......
For each settlement of his accounts, or of any other officer, with
the county,.....................
...................
For filing each paper exhibit, exhibit, or necessary document
connected with the duties of his office,..................
For attending each regular and special term of county commissioners per diem ...................................
For recording proceedings pf board of county commissioners,
per folio...........................................
For each order drawn on county treasurer...................
For. copy of any order drawn upon the order of the board, per
folio .............................................
For opening and examining election returns, and making abstracts of votes and copies thereof, per diem.............
For each certificate of election, to be paid by the parties entitled
to the same ......................................
For each order for view of road............................
For taking bonds for cai ,y officers and all other persons required by the board or by law to give bonds, each,..........
For taking oaths of county officers, and other persons, and certiing to the same,........................ ..........
Administering an oath...................................
For each bond executed by the commissioners, to purchase of
county property and other purposes........ ............
For each deed executed by county commissioners.............
For each poll book delivered to sheriff or judges of election,.
For filing each bond, path receipt, bill, prder, appointyppnt and
petition, resignation, deed, affidavit and all other papers required to be put on file,...
.....................
For issuing each license under seal for grocery, tavern, ferry, or
to peddlers, showmen or managers, or owners of circus and
all other license to be paid by the party to whom granted,
For entering of liceilse on record...........................
For entering approval of county commissioners of license granted
in vacation in each case, to be paid by applicant,..........
For notifying clerk of the district court of the selection of grand
and petit jurors, each list............................

30
30
2 00
25
6 00
30
25
30
6 00
1 00
25
2 00
1 00
25
3 00
3 00
1 00

25

1 50
50
1 00
1 00
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Yor all writs ordered issued by the board or required by law, the
same fees as are allowed the clerk of the district court for
the same service.
For reading and entering rem6nstrance against view of road or
petition for damages, each to be paid by the person remon.
strating..........................................
2 00
For entering appointment of road viewers...................
.50
For reading and entering report of road viewers..............
50
For notifying justices of the peace or county commissioners to
attend the opening and eamining of the election returns,
each .............................................
50
For certified copy of commissioners' proceedings or part thereof
for each folio, to be paid by the party requiring such copy,
30
For making final settlement of any account with the county, each
folio such account may contain ........................
30
For all instruments recorded, per folio......................
30
For indexing each instrument..............................
25
For examining record, each year examined...................
50
For entering satisfaction of mortgage.......................
50
For filing papers for safe keeping, each.....................
50
And for all similar services required to be rendered the same fees
as are allowed by this act for similar services.

NOTARY

PUBLIC.

For every protest of a bill of exchange or promissory note,......
Attesting any instrument of writing and seal.................
Noting a till of exchange or promissory note for non-acceptance
or non-payment....................................
Taking acknowledgment of any legal instrument,..............
Registering protest of bill of exchange or promissory note,.....
Certifying an affidavit and all other certificates under seal.......
Bach oath or affirmation without seal.......................
Being present at demand, tender, or deposit, and noting the same,
besides mileage,....................................
For each instrument of writing drawn by a notary public per
folio...................................
..........

2 00
1 00
1
2
1
1

00
00
50
00
50

1 00
50
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For each inquest he may hold, besides mileage,..............
10 00
When performing the duties of sheriff shall receive the same fees
as sheriffs are entitled to receive for services performed.
For drawing all necessary writings per folio................. .
30
For issuing venire.....................................
1 00
JtRORS.

That each grand and petit juror shall be allowed for each days'
attendance, if not a talesman.........................
4
For every mile travel going to the seat of justice.............
Talesman serving as a petit juror, each trial,................. 2
Talesman serving as a petit juror each trial when he may be detained more than one day, per diem ....................
4
For every attendance upon the justice of the peace court, besides
mileage ..........................................
3
JUSTICES

00
50
00
00
00

OP THE PEACE.

For a capias or notice,..................................
For a warrant in criminal cases,..........................
For taking a recognizance of bail.........................
For committing to jail,..................................
For every subpoena for each person named therein............
For entering a judgment on trial..........................
For entering a judgment of confession or default,.............
For issuing an execution................................
To each folio on certified copy of proceedings on appeal, certiorari or otherwise...................................
For every adjournment at the request of either party.........
For entering a rule of reference or copy thereof, each..........
For swearing witnesses, jurors or arbitrators, each.............
For issuing writs of attachment,...........................
For scire facias.........................................
For the acknowledgment of a deed or other instrument of writing with a certificate thereof, for each name.............
For a venire for a jury,...............................
For a writ of restitution,..........................
......
For taking affidavits, each...............................
For every search warrant..........
............

1
1
2
1

00
00
00
00
25
1 50
1 00
1 00
30
50
25
25
1 00
50
1 00
1 00
1 00
50
1 00
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For attending with clerk of the board of county commissioners
at the opening of the poll books, per diem...............6. 6GO
CONSTABLES.

For service of complaint and notice on each defendant besides
mileage ..........................................
For summoning a jury on a dead body besides mileage,.........
For service and return of a capias or warrant, besides mIleage,:.
For committing to prison, besides mileage...................
For serving an execution on goods, besides mileage............
For all moneys made on execution, five ppr centum.
For every day's attendance upon any court of record,...........
For serving other writs, or any process, besides mileage.......
For summoning jury before justices of the peace,..............
All sheriffs, when performing the duties of consf ables, shall be
allowed no other fees than those allowed to constables.

2
5
1
1
2

09Y
00
00
00
00

5 00
1 00
3 00

WJTITESSE S.

For every day's attendance upon the supreme or district court, be4 00
sides mileage,.....................................
For every day's attendance upon county commissioners, or pro3 00
bate court, besides mileage...........................
For every day's attendance upon justices' of the peace court, be3 00
sides mileage......................................
That the clerks of the several courts in this territory shall, for
services under the several acts of congress upon the subject
of naturalization receive the fees hereinafter specified, and
no more,
For entering a declaration of intention to become a citizen of the
United States...................
..................
3 00
For certificate of such entry under the seal of the court,...... 2 00
For entering the final admission of an alien to the rights of citi5 00
zenship ...........................................
For a certified copy thereof under the seal of the court,......... 5 00
Any person authorized to take depositions shall be allowed to collect forty cents per folio for taking same, besides certificate
and seal.
SEc. 2. All officers shall, when required so to do, make out a bill
of their fees in every case, and for any services, specifying each partic-
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ular item thereof, and receipt the same when it is paid, which bill of
fees shall always be subject to examination and correction by the several
courts, and any officer who refuses or declines to comply with the requirements of this section shall forfeit his fees in such case.
SEc. 3. * If any clerk, sheriff, justice of the peace or constable
shall not have received any fees which may be due him for services rendered in any suit or proceeding, he may have execution therefor in his
own name against the party from whom they are due, to be issued from
the court in which the action is pending.
SEc. 4. All acts and parts of acts in conflict herewith are hereby
repealed, and no fees or compensation for services not provided for herein,
shall be received or demanded, except as hereinafter provided, unless
some special existing law provides for the payment of such services, and
if such law exists, then he shall be entitled to receive such compensation as therein provided; it being the true intent and meaning of this
act to supersede and operate instead of laws or parts of laws heretofore
enacted in relation to said counties.
SEC. 5. Each and every officer who shall be called on or required
to perform services for which no fees and compensation are provided for
in this act, shall be allowed fees similar and equal to those allowed for
services of the same kind for which allowance is made herein.
. SEc. 6. All officers and other persons entitled by the provisions
of this act to charge mileage shall charge at the rate of fifty cents a
mile, and only for the distance actually and necessarily traveled in going
only: Provided, That sheriffs shall be allowed seventy-five cents per
mile going only.
SEC. 7. The term folio, now used as a measure for computing fees
or compensation, shall be construed to mean one hundred words.
SEc. 8. All laws and parts of laws in conflict herewith be and
the same are hereby repealed, so far as the same relates to the counties
herein before named.
PAssED, January 24th, 1863.
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AN ACT
TO PROVIDE FOR THE PURCHASE OF A SET OF COLORS FOR THE
FIRST WASHINTON TERRITORY INFANTRY.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the secretary of the territory, be, and is
hereby empowered to purchase a set of colors for the first Washington
territory infantry, and cause them to be presented, in and on behalf of
the territory to Colonel Justus Steinberger, the commander of the said
regiment. The set shal consist of one national and one regimental
color, which shall conform in size, and every other respect, to the provisions of the revised regulations of the U. S. Army of 1861. The
regimental flag to be inscribed with the arms of the United States upon
one side and the arms of the territory upon the other.
SEC. 2. The territorial auditor is hereby authorized to draw a warrant upon the territorial treasurer, in favor of said secretary of the territory, for the necessary fund to purchase the said colors, which amount,
however, shall not exceed the sum of five hundred dollars, and shall be
paid out of the first money in the hands of the said treasurer.
PASSEn, January 6th, 1863.

AN ACT
TO ENABLE THE SUPERINTENDENT OF COMMON SCHOOLS OF CHEHALIS COUNTY TO SELL AND CONYEY CERTAIN SCHOOL LANDS TO
JOHN BRADY.
SECTION 1. Be it enacted by thr LyUslsativec A nsembly of the Territory of Washington, That the superintendent of common schools of
Chehalis county is hereby enabled and authorized to sell and convey to
John Brady, of said county, the north-west quarter of section thirty-six,
township
, range west, upon the payment by the said John Brady
to the said superintendent, the full sum of two hundred dollars, for the

use of the school fund of Chehalis county.
PAssn, January 16, 1863.
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AN ACT
RELATIVE TO THE COUNTY REVENUE OF CLALM COUNTY.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That all monies arising from fines and licenses,
hereafter paid into the treasury of Clalm county, be, and the same are
hereby set apart for the purposes of paying the debt of the county, . and
shall form a part of the regular county fund of said county.
SEc. 2. The board of county commissioners of Clalm county, shall
have the power to issue licenses for the sale of ardent spirits, to all per-

sons of good moral character who may desire the same, and they shall
possess the power to assess the value of said license in any sum not less
than fifty dollars, nor more than five hundred dollars per year.
SEC. 3. All laws or parts of laws repugnant to the intent and
meaning of this act, so far as the county of Clalm is concerned, are
hereby repealed.
PASSED, January 12th, 1863.

AN ACT
IN RELATION TO COUNTY COMMISSIONERS OF CLALM COUNTY.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the office of county commissioner of Claim
county, to which Nathaniel Clifford was elected, is hereby declared vacant, said Clifford having accepted and entered upon the duties of the
office of inspector of customs.
SEC. 2. That James Delgardneau is hereby appointed to fill such
vacancy until the next general election.
SEC. 3. This act to take effect immediately.
PASSED, January 27th, 1863.
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AN ACT
TO

AUTHORIZE THE COUNTY AUDITOR OF IDAHO COUNTY TO TRANSCRIBE RECORDS OFjSAID COUNTY, AND PROVIDE FOR THE PAYMENT OF HIS SERVICES.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the county auditor of Idaho county, be, and
is hereby authorized to transcribe all instruments recorded in said county
into well bound books.
SEC. 2.
That said record when so copied, shall have the same validity and legal effect as the original record.
SEc. 3. That the county auditor of said county shall be allowed
the same fees for transcribing said record, as are allowed by law for recording instruments, and the board of county commissioners of said
county are hereby authorized and directed to allow, and cause an order
to be drawn on the treasurer of said county for the amount found to be
due for said services, and said treasurer is hereby authorized to pay said
order out of any moneys in the county treasury not otherwise appropriated.
SEc. 4. This act to take effect and be in force from and after its
passage.
PASSED, January 13, 1863.

AN ACT
TO RtLOCATE THE COUNTY SEAT OF ISLAND COUNTY.f.

Be it enacted by the Legislative Assembly of the Terrij
SECTION 1.
tory of Washington, That the seat of justice for Island county, shall
be, and the same is hereby established at Coupeville, in said county, subject, however, to the decision of a majority of the electors of said
county, who shall have the right to vote thereon at the next annual election.
SEC. 2. All acts or parts of acts conflicting with this act, be, and
the same are hereby repealed.
PL-5
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SEc. 3. This act to take effect and be in force from and after the
first day of March, 1863.
PASSED, January 21st, 1863.

AN ACT
TO REPEAL AN ACT ENTITLED, "AN ACT IN RELATION TO SCHOOL
FUND OF KING COUNTY."

SECTION 1.

Be it enacted by the Legislative Assembly of the Ter-

ritory of Washington, That the act passed January 17th, 1861, entitled

" an act relative to school fund of King county," be, and the same is
hereby repealed.
SEc. 2.

This act to take effect and be in force from and after its

passage.
PASSED, December 20th, 1862.

AN ACT
TO REGULATE THE ROAD TAX OF KITSAP COUNTY.

SECTIoN 1.

Be it enacted by the Legislative Assembly of the Terri-

tory of Washihgton, That the county commissioners of the county of

Kitsap, be, and are hereby authorized at their May session, to assess a
tax of not less than three dollars on each and every individual liable to
do labor on the public roads, and to assess a tax of twenty cents on every
one hundred dollars of all real estate.
SEc. 2. That it shall be the duty of the auditor of Kitsap county,
on delivering the abstract or duplicate of taxes assessed for road purposes to the supervisors of roads in said county, to charge each supervisor with the amount of the road tax thus shown to be due in his district,
and on settlement with the county commissioners' court, he shall credit
the several supervisors with the amount delinquent and unpaid in his
diatrict.
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SEc. 3. The supervisors of roads in said county are hereby authorized and empowered to collect all road tax in their respective road
districts, for which purpose they are fully authorized to enforce the payment of the same, in accordance with the provisions of the general road
law.
SEc. 4. The county auditor shall, at the time of delivering said
abstract or tax list, append a warrant thereto for the collection of the
same.
SEc. 5. All acts or parts of acts inconsistent herewith are hereby
repealed.
SEc. 6. This act to take effect and be in force from and after its
passage.
PASSED, January 20th, 1863.

AN ACT
TO LEGALIZE CERTAIN ACTS OF THE COUNTY COMMISSIONERS AND
OFFICERS OF NEZ PERCE COUNTY.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the acts of the county commissioners of
Nez Perce county, on the last Monday of May, 1862, and their appointment of Sandford Owens as sheriff, and also their appointment of Sandford Owens as assessor, and the acts of said Owens in such official capacities, be, and the same are hereby declared legal and valid acts.
PASSED, January 13th, 1863.

AN ACT
LEGALIZING THE OFFICIAL ACTS OF THE PROBATE JUDGE OF PIERCE
COUNTY, AND OF HENRY E. BRADLEY, A PERSON APPOINTED
CLERK OF THE PROBATE COURT OF PIERCE COUNTY, BY THE PRO.
BATE JUDGE, AND ACTING AS SUCH CLERK.

SECTIoN 1. Be it enacted by the Legislative Assembly of the Terrio'ry of Washington, That the appointment of Henry E. Bradley by the
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probate judge of Pierce county, as clerk of said probate court for Pierce
county, be, and the same is hereby declared legal, and all the acts heretofore done or hereafter to be done by the said Bradley as clerk of said
compt, under said appointment, be, and the same are hereby declared
legal.
SEc. 2. All acts and parts of acts, so far as they conflict herewAh, he, and the same are hereby repealed.
SEc. 3. ' This act to take effect and be in force from and after its
posage.
?AssE, January 24th, 1863.

AN ACT
ABOLISHING THE CREATION OF THE SEPARATE FUND NOW KNOWN
AS THE "COURT FUND" OF PIERCE COUNTY.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the county of Pierce be exempt from all laws
and parts of laws heretofore passed, providing for the assessing and collecting of a separate and distinct tax, set apart and designated as a
" court fund," be, and the same are hereby repealed, so far as the same
shall be applicable to the county of Pierce, and said fund known as the
court fund," be, and the same is hereby abolished in said county.
SEc. 2. Said county shall be liable for the expenses of the _sheriff
in maintaining prisoners charged with crime, and conveying them out
of the county, also his mileage, or other compensation in lieu thereof,
when required to travel out of the limits of the county, so far as the same
is chargeable against the county; also, the share due by said county in
payment of the attendance of the prosecuting attorney, together with
the fees due him by law, properly chargeable to, and payable by said
couAty; also the pro rata share of the expenses of the district court,
which it may devolve upon said county to pay, the per diem and mileage,
or other compensation in lieu thereof, to jurors of the county attending
the district court, the fees of the sheriff for maintaining prisoners; the
fees of the sheriff for maintaining prisoners charged with crimes, and
his csts in conveying them to and from the district court, as well as the
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board of such prisoners while there; the per diem and mileage, or such
other compensation as is allowed in lieu thereof, of the sheriff of the
county; when, in criminal cases, he is required.to attend or travel to
the district court out of the limits of his own county, the costs in criminal cases taken from the county to the district court; Provided, That
for the time or travel which may be paid by the parties or United States,
no payment from the county shall be allowed, and no officer, juror or
witness, shall receive from the county double pay as a per diem, for the
same time, or as travelling expenses or mileage for the same travel, in
however many.different capacities, or in however many different causes
they may be summoned, notified or called upon to testify or attend in.
SEC. 3. That all bills for services referred to in section two of this
act, before being audited and allowed by the board of county commissioners of said county, shall be approved by the judge of the district
court, and sealed by the seal of said court, and attested by the clerk of
said court.
SEc. 4. All claims against the " court fund" heretofore audited
and allowed, but unpaid for want of funds properly applicable thereto,
and all claims against said "court fund" by the provisions of the law
now in force, shall be paid by the county, against which they are chargeable by the foregoing provisions, and shall be placed upon the same footing as other claims against the county, and the " court fund" of said
county, shall, after the passage of this act, vest in and merge in the
county fund.
SEc. 5. This act to take effect and be in force from and after
its passage.
PASSED,

January 21st, 1863.

AN ACT
TO LEGALIZE THE ASSESSMENT AND COLLECTION OF TAXES OF SKA.
MANIA COUNTY IN THE YEAR 1862.
SECTION 1.

Be it enacted by the Legislatire Assembly of the Ter-

ritory of Waskington,

That the assessment and collection of taxes

in

Shamania county, for the year eighteen hundred and sixty two, be, and
the same is hereby legalized.
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SEc. 2.
passage.
PASSED,

This act to take effect and be in force from and after its
January 26th, 1863.

AN ACT
TO AUTHORIZE THE COUNTY TREASURER OF SPOKANE COUNTY,
LOAN THE SCHOOL FUNDS OF SAID COUNTY.

TO

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the county treasurer of Spokane county,
be, and he is hereby authorized to loan any moneys belonging to the
school fund of said county.
SEC. 2. It shall be the duty of said county treasurer to loan said
moneys in such manner as shall be most profitable to the fund, and he
shall secure the prompt and faithful payment of all suws by him so
loaned, with good and sufficient sureties, for which, in case of any default being made in the payment of said money when the same becomes
due, the said treasurer and his sureties shall be held liable.
SEc. 3. This act to take effect and be in force from and after its
passage.
PASSED, January 19th, 1863.

AN ACT
IN RELATION TO ROAD TAX IN WALLA WALLA COUNTY.

Be it enaded by the Legislative Assembly of the Territory of Washington, That it shall be the duty of the auditor of Walls
Walla county, on delivering the abstract or duplicate of taxes assessed
for road purposes to the supervisors of roads in said county, to charge
each supervisor with the amount of the road tax thus shown to be due
SECTION 1.
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in his district, and on settlement with the county commissioners' court,
he shall credit the several supervisors with the amount delinquent and
unpaid in his district.
SEc. 2. The supervisors of roads in said county are hereby authorized and empowered to collect all road tax, in their respective districts, for which purpose they are fully authorized to enforce the payment
of the same, in accordance with the provisions of the general road law.
SEC. 3. The county auditor shall, at the time of delivering said
abstract or tax list, append a warrant thereto for the collection of the
same.
SEC. 4. This act to take effect and be in force from and after its
passage.
PASSED, January 10, 1863.

AN ACT
REGULATING FEES-AND COSTS IN THE COUNTY OF WALLA WALLA.

Be it enacted by the Legislative Assembly of the TeriSECTION 1.
tory of Washington, That the fees and compensation of the several officers and persons herein named shall be as follows in the county of Walla
Walla, to wit :
SHERIFFS.

For the service of every writ of summons, a return thereof
(subpoenas only excepted) on each defendant, besides mileage at fifteen'cents per mile, which mileage shall be allowed
in all cases, going and returning, to be charged from the
county seat to the place of service.....................
For levying each writ of execution on real or personal property,
besides mileage,......................................
For service of capias ad satisfaciendum upon the body of each
defendant named in the writ, besides mileage ............
............
For every bail bond,.......................
1st.

1 00
1 00
1 75
2 00
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For committing to prison, or discharging therefrom, or attending
a person before a judge or court, besides mileage,.........
For serving writ of possession without the aid of the county, besides mileage......................................
For serving writ of possession, with the aid of the county, besides mileage.....................................
For executing a writ of inquiry and returning the same with inqui'ition ....... ..................................
For copy of any complaint, notice, writ or process necessary to
complete a service, for each folio......................
For serving and returning a notice to witness, besides mileage,
for each person therein named.........................
For summoning a grand and petit juror, to be paid out of the
county treasury, besides mileage, each panel,............
For summoning jury in other cases required by law, besides mileage, .............................................
Percentage on all moneys actually made and paid to the sheriff
on execution, decree, or sale of real estate under one thousand dollars, one per cent.
On all sums over one thousand dollars, five mills.
For serving declaration in ejectment and return, besides mileage,
For making a deed of land sold on execution, decree, or order of
court to be paid by the grantee........................
For serving scire facias for each defendant, besides mileage.....
For serving any person with an order of court and making a return, besides mileage...............................
For calling jury.......................................
For opening court, and calling each action, to be charged once
each term of the court in which the case may be pending,
For calling each witness.................................
For bringing up a person on a writ of habeas corpus, besides
mileage .....................
.....................
For each day's attendance on any court of record by himself or
deputy...........................................

1 7
3 00
8 00
5 00
25
75
12 00
8

o

75
4 50
1 75
1 50
50
50
25
4 00
3 00

JUDGES OF PROBATE.

2d. For granting letters of administration.................
For probate of will or testament..........................
For granting letters testamentary........................
When the same are contested............................

2
2
2
5

00
00
00
00
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Taking bonds of executors and administrators,. o ....

..........

3 00

2 50
'Faking bonds in other cases...............................
Hearing complaints against spendthrifts and lunatics,. . .. . . .. . 2 5Q
1 00
Appointing guardian....................................
1 50
lDecree for settlement of an estate............. ...........
When contested,......................................
2 00
Order of distribution....................................
1 50
Examining inventory of appraisement or bill of sale and filing
the same in office, each..............................
1 00
Every writ or process under seal...........................
1 00
Each order of court on record................. ...........
1 00
Examining accounts, each hundred words, counting two figures
for a word.........................................
25
Warrant to appraise or divide an estate....................
1 00
Issuing a commission....................................
50
.Allowing appeal,.......................................
1 00
Approving securities in bonds; each,.......................
25
Assigning dower in real estate.............................
1 00
Assigning personal estate to a widow.......................
1 00
Refusing letters of administration or probate of will, to be paid
1 00
by the losing part.......... ......................
For every continuance when asked by a party,.............
50
00
Order for the sale of personal estate,..................1
Certificate of necessity for the sale of real estate,.............
1 00
Order for partition of real estate..........................
1 00
Allowing reports on the accounts of executors or administrators, 1 00
Extending letters of administration ........................
50
Decree respecting the probate of wills or codicils.............
I 00
A quietus ............................................
1 00
. . 20
Filing each paper,....................................
40
Administering an oath...................................
Recording all papers required by law to be recorded, for each
*hundred words......................................
25
Order for apportionment of an insolvent estate among the cred1 00
...........
itors ..................................
Acknowledgment with seal ......................
.......
50
Eptering appointments of executors administrators or guardians,
or other appointments necessary,................
......
1 00
Ts-uing letters of guardianship....... ...................
1 00
FT--)
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For hearing each contested case, to be taxed as cost against the
party in default....................
................
Issuing citation to executors, administrators and guardians,....
Copies of papers and of records, each one hundred words,.......
COUNTY

5 00
1 00
25

AUDITOR.

For making out assessment roll to county assessor, for each quire
such roll may contain,...............................
For making out original tax duplicate, for each folio such duplicate may contain counting every two figures as a word,....
For making out exhibit of receipts and expenditures of county
for past year, counting every two figures as a word,.......
For each settlement of his accounts, or of any other officer, with
the county........................................
For filing each paper exhibit, cr recessary documcnt ccnnectcd
with the duties of his office...........................
For attending each regular and special term of county commissioners per diem ...................................
For recording proceedings of board of county commissioners,
per folio...........................................
For each order drawn on county treasurer,...................
For copy of any order of the board, certified................
For making out appointments upon order of the board, each,...
For drawing each receipt.................................
For each notice delivered to the sheriff, for each general or special election .......................................
For opening and examining election returns, and making abstracts of votes and copies thereof, per diem.............
For each certificate of election............................
For each order for view of road............................
For taking bonds for county officers and all other persons required by the board or by law to give bonds, each.........
For taking oaths of county officers, and other persons, and certifying to the same................................
Administering an oath...................................
For each bond executed by the commissioners, to purchase of
county property and-other purposes............... ....
For each deed executed by county commissioners.............
For each poll book delivered to sheriff or judges of election,.....

10 00
25
25
50
12
3 00
25
10
50
50
10
50
3 00
25
1 00
1 00
50
20
1 00
1 50
1 00
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For filing each bond, oath, receipt, bill, order, appointment and
petition, resignation, deed, affidavit and all other papers required to be put on file,............................
10
For issuing each license under seal for grocery, tavern, ferry, or
to peddlers, showmen or managers, or owners of circus and
all other license to be paid by the party to whom granted,
1 00
For-entering grant of license on record,.....................
25
For entering approval of county commissioners of license granted
in vacation in each case, to be paid by applicant,..........
50
For notifying clerk of the district court of the selection of grand
and petit jurors, each list............................
50
For all writs ordered issued by the board or required by law, the
same fees as are allowed the clerk of the district court for
the same service.
For reading and entering petition for view of road, to be paid by
petitioners........................................
50
For reading and entering remonstrance against view of road or
petition for damages, each to be paid by the person remonstrating,..........................................
50
For entering appointment of road viewers...................
25
For reading and entering report of road viewers..............
50
For notifying justices of the peace or county commissioners to
attend the opening and examining of the election returns,
each .............................................
26
For certified copy of commissioners' proceedings or part thereof
for each one hundred words...........................
20
For making final settlement of any account with the county, each
folio such account may contain,........................
25
And for all similar services required to be rendered the same fees
as are allowed by this act for similar services.
SEC. 2. All acts and parts of acts in conflict herewith are hereby
repealed.
SEC. 3. This act to take effect and be force from and after its
passage.
PASSED January 20th, 1883.
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AN ACT
TO AUTHORIZE COUNTY COMMISSIONERS OF WALLA WALLA COUNTY
TO LEVY A DIRECT TAX.

SECTIoN 1, Be it enacted by the Legislative Assembly of the Terrstory of Washington, That special power be and hereby is granted to
the county commissioners of Walla Walla county to levy a direct tax of
three mills on the dollar of all taxable property in said county for the
purpose of liquidating the indebtedness of said county.
SEc. 2. This act to take effect and be in force from and after its
passage.
PAsSE1i January 15th, 1863.

AN ACT
TO REGULATE ROAD POLL TAX IN AND FOR THE COUNTIES OF SA,
WAMISH, CHEHlALTS, LEWIS, COWLITZ AND WAHKIAK-UK.

S1TIoN 1. Be it enacted by the Legislative Assembly of the Territory of Wa'shington, That the road poll tax of each person required by
law to work the roads in the counties of Sawamish, Chehalis, Thurston,
'Lewis, Cowlit2 and Wahkiakum shall be six dollars.
SEc. 2. This act to take effect and be in force from and after the
first of April, 1863.
SEc. 3. All acts and parts inconsistent herewith are hereby repealed.
PASSED

Jahuary 15th, 1863.
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AN ACT
TO INCREASE THE FEES OF JUSTICES OF THE PEACE FOR WHATCOM COUNTY.

SECTION 1.
Be it enacted by the Legislative Assembly o/' the Territory of Washington, That the fees for justices of the peace for Whatom county be as follows:

For a capias or notice..................................
1 00
1 00
For a warrant in criminal cases ..........................
1 00
Foritaking a. recognizance of bail.........................
For committing to jail..................................
1 00
For every subpoena for each person named therein............
25
For all persons more than one named in a subpoena,............
20
For entering a judgment on trial..........................
1 50
For antering a judgment of confession or default .............
75
For issuing an execution................................
1 00
For each folio on certified copy of proceedings on appeal, certiorari or otherwise....................................
20
For every adjournment at the request of either party,.........
50
For entering a rule of reference or copy thereof, each..........
25
For swearing witnesses, jurors or arbitrators, each.............
25
For issuing writs of attachment............................
1 00
For scire facias........................................
1 00
For entering a discontinuance or satisfaction..................
50
For tAV. acknowledgment of -4 deed or other instrument of writing with a certificate thereof, for each name,.............
1 00
For a venire for a jury..................................
1 00
Fqr a writ of restitution................................
1 00
For taking affidavits, each...............................
1 00
or attending with clerk of the board of county commissioners
at the opening of the poll books, per diem,...............
5 00
PASSEDl January 20th, 1863.

42

LOCAL AND PRIVATE LAWS.

AN ACT
DECLARING VACANT THE EXISTING ALLEYS IN BLOCK NO. SIXTY, IN
LAFAYETTE BALCH'S PART OF THE TOWN OF STEILACOOM, AND
FIXING THE PARTIES TO WHOM THE ALLEYS, WHEN VACATED,
SHALL BELONG.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the alleys in block No. sixty, in Lafayette
Balch's part of the town of Steilacoom, in Pierce county, Washington
Territory, that is to say, the public lanes running through the centre of
said block at right angles, and ten feet wide, be and the iame are hereby
declared vacant, and the said alleys or lanes are hereby declared to belong to the persons owning the lots bordering on the same, in equal proportions, that is to say: Five feet of the said alleys or lanes are attached
to, and belong to the lots lying adjacent to said alleys.
SEC. 2. All laws and parts of laws so far as they conflict with the
provisions of this act be and they are hereby repealed.
SEC. 6. This act shall take effect and be in force from andaftEV its
passage.
PASSED January 23d, 1863.

AN ACT
TO AMEND AN ACT TO INCORPORATE TIlE TOWN OP OLYMi
PASSED JANUARY 28, 1859.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That, in section fourth, article fourth of an act to
incorporate the town of Olympia, passed January 28th, 1859, the words
" to appoint one of the justices," be struck out, and the words " to elect
a justice " be inserted.
SEC. 2. This act to take effect and be in force from and after its
passage.
January 26th, 1863.
Pe s't
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AN ACT
TO INCORPORATE THE CITY OF LEWISTON.

ARTICLE I.
OF BOUNDARIES AND GENERAL POWERS.
SECTION 1.
Be it enacted by the Legislative Asse/lfy of the Territory of Washington, That the city of Lewiston shall be bounded as
follows, to wit: Commencing at the mid-channel of Snake river, at the
mouth of Clear Water, running thence up said mid-channel of Snake
river one mile: Thence east one and a half miles: Thence north to the
mi4-channel of Clear Water river : Thence west with the mid-channel
of said Clear Water river to the place of beginning.
. SEc. 2. The inhabitants of the city of Lewiston within the limits
above described, shall be and they are hereby constituted a body politic
and corporate in fact and in law by the name and style of the " City of
Lewiston, " and by that name and style they and their successors shall
be known in law, have perpetual succession, sue and be sued, plead and
be impleaded, defend and be defended in all courts of law, and in all
actions whatsoever: may purchase, hold and receive property, real and
personal, within said city for public buildings and city improvements:
may lease, sell and dispose of the same for the benefit of the city : may
purchase, hold and receive property real and personal, beyond the limits
of the city, to be used for burial purposes. Also, for the establishmcnt
of a hospital for the reception. of. persons affected with contagious or
other diseases: Also, for work-houses or houses of correction: Also,
for the erection of water works to supply the city with water, and may
sell, lease and dispose of the same for the benefit of the city, and they
shall have and use a common seal, and may alter and amend the same
and make a new one at pleasure.

ARTICLE TI.
OF THE

GOVERNMENT

OF THE CITY.

SEC. 1. The government of said city shall be vested in, first, a
mayor; second, a recorder; third, a common council, consisting of five
members, who shall severally hold their offices until the next annual
meeting after their election, and until their successors shall be qualified,
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There shall also be elected at the'sam time a city marshal, city assessor,
city treasurer and city surveyor, and there ma. be appointed by the city
council a city attorney.
ARTICLE III.
01' THE 1

TIEE

OF OFFICERS.

Src. 1. It shall be the duty of the mayor to communicate to thc
council at least once in each year, and oftener if he shall deem it expedient, a general statement of the condition and situation of the city in
relation to its general finances and improvements, to recommend to the
common council the adoption of all such measures connected with the
police, security of the public health, cleanliness and ornament of., the,
city, and such other improvements, of the government and finances as
he shall deem expedient, to be vigilant and active in causing the laws
and ordinances of the city government to be executed and enforced, to
exercise a constant supervision and control over the conduct and acts of
all subordinati officers; to receive and examine into all such complaints
as may be preferred against any of them for violation or neglect of duty,
and certify the same to the common council, who shall act upon the
same, and if they find the complaint to be true, shall have power to declare the office of the person so complained of to be vacant, and the
same shall be filled as hereinafter mentioned ; and the mayor shall generally perform all such duties as may be prescribed to him by the charter
and <ity ordinances, and the laws of this territory and the United Statca.
SEc. 2. The recorder, as to the offenses committed within the city,
shall have like jurisdiction as is or may be conferred upon justices of
the peace, and shall have the same power as a justice of the peace to
examine into and commit persons brought before him, and charged with
the commission of offenses within the limits of the city : to take recognizance to appear and keep the peace, and to issue all such writs and
process as a justice of the peace may lawfully do, and be subject to
all the rules governing justices of the peace.
Sc. 3. The recorder shall also have jurisdiction over all violations of city ordinances, hold to bail, fine or commit persons found
guilty of any violation thereof.
It shall be the dute of the city marshal, in.addition'to the
See 4.

duties prescribed to him by the city council, to execute and return all
process issued by the recorder, or directed to him by any legal authority, and attend regularly upon the recorder's court and the netingr
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of common council; he may appoint one or more deputies who shall
possess the same power and authority as the marshal; he shall arrest all
persons guilty of a breach of the peace, and of a violation of the city
ordinances, and bring them before the recorder for trial, and possess superintending control over the peace and quiet of said city.
SEC. 5.
It shall be the duty of the assessor, in addition to the
duties prescribed to him by the city council, to make out within such
time as the common council shall order, a correct list of all the property
taxable by law within the limits of the city with the valuation thereof,
which list, certified to by him, shall be returned by him to the common
council, the mode of making out said list, and ascertaining the value of
said property, and collecting all taxes, shall be the same as that prescribed by law for assessing and collecting the territorial and county
taxes.
SEC. 6.
It shall be the duty of the city treasurer to receive all
moneys that shall come to said city, either by taxation or otherwise, and
to pay out the same as provided for by this act: to direct, and to do
and perform all such other acts as shall be prescribed to him by the
common council: he shall, on the first Monday of January, April, July
and October, of each year, make out and present to the mayor a full and
complete statement of the receipts and expenditures of the preceding
three months, which statement the mayor shall cause to be published in
manner prescribed by law.
SEC. 7. It shall be the duty of the city attorney to attend to all
suits, matters and things in which the city may be legally interested: to
give his advice or opinion in writing whenever required by the mayor or
common council, and to do and perform all such things touching hi*
office as by the common council may be required of him.
SEC. 8.
If any person elected to any city office shall remove from
the city, absent himself therefrom for more than thirty days, without
leave from the common council, or shall fail to qualify within ten days
after the day of election, his office shall be deemed vacant.
SEC. 9.
The common council shall define the duties of all officers
which are not herein prescribed.

ARTICLE IV.
OF THE ELECTION OF OFICERS AND FILLING OF VACA!UCIZs.

SEc. 1.

A general election for all the officers of the corporation

FL-6
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,required to be elected by this act, or any ordinance of the city, shall be
held on the first Monday in April in each year.
SEC. 2. At all elections for officers, the voters shall vote by baot
,at the time and place designated by the common council.
SEc. 3. It shall be the duty of the common council to order all
elections, to designate the place of holding the same; to give at least
ten dqys' notice thereof, and to appoint inspectors of elections at the
place or places of voting. The elections shall be conducted according
to the provisions of the act regulating general elections. If any inspeetor shall fail to attend, the electors. present may appoint another in his
stead. The returns of all elections-shall be made to the common council,
who shall publicly examine and declare the result thereof and give certificates of election to the persons having a plurality of votes.
SEC. 4. All vacancies that may occur.in the offices provided for,
shall be filled in the following manner:
I.-OF THE MAYOR.

If, by death, resignation or otherwise, the office of mayor shall become vacant, a special election shall be called by the common council to
fill the vacancy.
II.-OF TIE RECODER.

If, by death, resignation or otherwise, the office of recorder shall
become vacant, a' special election shall be called by the common council
to fill the vacancy.
3d-Vacancies occurring in the office of councilman, or. in any of
the city offices other than the office of mayor and recorder, shall be filled
by the common council by appointment.
SEC. 5.
All elections for city officers shall continue but one day,
and during that day from nine o'clock, A. M., to six o'clock, P. M.
'the polls may be closed for one hour at noon, at the option of the
judges of election.
ARTICLE. V.
SEc. 1. The mayor, recorder and common councilmen, and all
other officers elected or appointed under this act, shall be qualified within
ten days after their election or appointment, and shall enter upon the
discharge of their duties; and all officers required to be elected by the
people under this act, shall hold their office for one year and until their
successors are -duly qualified; the term of office to commence ten days
after the annual election.
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SEC. 2. The members of the common council elected under this
act, shall assemble ten days after their election, and choose a presiding
officer from their number, and some suitable person as clerk. In case
of the absence of the president, they may elect a president pro tempore,
who shall have the power and perform all the duties of the presidentd
They, shall fix the time and place of holding their stated meetingsy and
may be convened by the mayor at any time. A majority of the nmembers shall constitute a quorum for the transaction of businessi but a
smaller number may adjourn from time to time, and compel the attendance of absent members in such manner, and under such penalties as the
council may'have previously preseribed. They shall judge of qualificai
tions, elections, and returns of their own members, and the other officers
qualified under this act, and determine contested elections. They may
determine rules for their own proceedings; punish any member or other
person for disorderly conduct, in their presence at any meeting of the
council, and with the concurrence of two thirds of all members elect,
expel any membern They shall keep a journal of their proceeding, and
at the desire of any' member, shall cause the yeas and nays to be taken
on any question, and entered on the journal, and their proceedings; shall
be public.
SEc. 3. The mayor and common council shall have power within
the city:
1st-To make by-laws and ordinances not repugnant to thelaws of
the United States nor to the laws of the territory of Washington.
2d-To levy and collect taxes, not to exceed one-half of one per
cent, per annum, upon property made taxable by law for county and territorial purposes: Provided, That if any person at any time after the
annual assessment, shall commence the sale or barter any goods, wares or
merchandize within said city, such person shall pay to the city treasurer,
a tax on such goods, wares or merchandize, proportioned to the amount
paid for the city, county, and territorial taxes: And provided further,
That said city council shall not pass, any by-laws whatever, that will in
anywise exclude any person from bringing into said city and selling any
article of produce raised in the territory.
3d-To make regulations, to prevent the introduction of contagious
and other diseases into the city.
4th-To establish hospitals and( make regulations for the goversment of the same, and to secure the general health of the inhp.bitants.
5th-To prevent and remove nuisances.
6th;-To erect water works either in or beyond the limits of earpor.
ation, and provide the city with good and wholesome water,
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7th-To license, tax, and regulate auctioneers, taverns, ordinaries,
hawkers, pedlars, brokers, pawnbrokers, and money changers.
8th-To license porters and to fix the rate of porterage.
9th-To tax, license and ;regulate hackney carriages, wagons,
carts, drays and omnibuses, and to fix the rate to be charged for the
carriage of persons, and the wagonage, cartage and drayage of property.
10th-To license, tax, regulate and restrain bar-rooms, theatrical
and other exhibitions, shows and amusements.
11th-To license, tax, restrain, prohibit, and suppress billiard tables, tipling houses, gaming and gambling houses and houses of illfame.
12th-To erect market houses, establish market places, and to provide for the government and regulation thereof.
13th-To provide for the presentation and extinguishment of fines,
and to organize and establish fire companies.
14th-To appoint fire wardens, and prescribe their duties, and to
compel any person or persons present, to aid in extinguishing fires or
for the preservation of property exposed to danger in time of fire, and
by ordinance to prescribe such other powers as may be necessary on such
occasions.
15th-To establish and regulate a police.
16th-To impose a fine, forfeitures and penalties, for the breach
or violation of any ordinance.
17th-To erect a work house, or a house of correction, and to
provide for the government and regulation thereof.
18th-To remove all obstructions from the side and cross walks,
and provide for the construction, cleaning and repair of the same, as
well all gutters, sewers, water courses and under-ground drainage.
19th-To establish and regulate night watch and patrol.
20th-To appropriate for any item of city expenditure, and to provide for the payment of the debts and expenses of the city.
21st-To grade, pave, plank, or otherwise improve, clean, and keep
in repair, streets and alleys.
22d-To regulate the storage of gunpowder, pitch, tar, rosin, and
all other combustible materials, and the use of candles, lamps, or other
lights in shops, stables and other places. To prevent, remove or secure
any fire-place, stove, chimney, oven, boiler, or other appa;atus which
may be dangerous in causing fire.
23d-To regulate and prescribe the manner of building partition
walls and fences.
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24th--To impose and appropriate fines, forfeitures and penalties,
for the breach of any ordinance, and provide for the punishment of
breaches of the city ordinances; but no fine shall be impesed of more
than two hundred dollars, and no offender shall be imprisoned more
than thirty days.
25th-To prevent and restrain any riot, noise, disturbance or disorderly assemblage in any street, house, or place in the city.
26th-To prbvide for the collection of and receiving by said city of
all moneys authorized by law, or which may be authorized to be assessed
and collected, for school purposes within said city, which fund so collected, shall be under the control of the city council, and by them laid
out and expended for free schools within said city in such manner as
they shall deem most expedient.
SEC. 4. Any ordinance which shall have been passed by the
common council, shall, before it becomes effective, be presented to the
mayor for his approbation; if he approve, he shall sign it, if not, he
shall return it with his objections in writing to the common council,
who shall cause the same to be entered in their journal, and shall proceed to reconsider the same. If, after such reconsideration two-thirds
of the members of the common council shall agree to pass the same, it
shall become an ordinance. In all such cases the votes shall be by yeas
and nays, and the names of the members voting for or against the same
shall be entered in the journal. If any ordinance shall not be returnable by the mayor within ten days, (Sundays excepted,) after it shall
have been presented to him, the same shall become effective, as if the
mayor had signed it.
SSxc. 5. All demands and accounts against the city shall be audited by the city council, and shall be paid by the treasurer on the warrant of the president of the council, countersigned by the mayor.SEC. 6. The president of the council shall exercise the duties of
mayor whenever the said office shall be vacant, or the mayor be absent
from the city, or from any cause unable to attend to the duties of his
office.
SEc. 7. The style of the city ordinances shall be as follows
" The people of the city of Lewiston do ordain as follows:"
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ARTICLE VI.
OF THE BALARIES OF OFFICERS.
SEc. 1.

The mayor and members of the council shall receive no

I
salary for their services.
SEc. 2. The recorder shall receive the same fees for his services as
justices of the peace are entitred to by law for services of a similar na.
ture.
SEC. 3. All other officers provided for by this act, or to be created,
shall receive such compensation as may be established by ordinance.

ARTICLE VII.
MISCELLANEOUS PROVISIONS.

Sc. 1. Upon the passage of all bills appropriating money, imposing taxes, increasing, lessening or establising licenses, the yeas and
nays shall be entered on the journal.
8tc. 2. The mayor may call a special session of the common
council at any time, by proclamation, and shall state to them when as
sembled, the cause for which they have been convened.
SEc. 3. When two or more persons shall have an equal and the,
highest number of votes for the office of mayor or recorder, the common
council shall decide the election.
SEc. 4. All resolutions and ordinances calling fox appropriations.
of any sums of money, shall lie over for seven days.
SEc. 5. No member of the city council, shall, during the period
for which he is elected, be interested in any contract, the expenses of
which are paid out of the city treasury.
SEc. 6. The fiscal year of this city shall terminate on the first
Monday in April in each year.
Szc. 7. The city council shall cause to be published at least one
month before the annual election, a full, complete, and detailed statement of all moneys received and expended by the corporation during
the preceding year, and on what account received and expended, classifying.each receipt and expenditure underits appropriate head,
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Sjc. 8. The legislature may at any time amend, alter, or repeal
this charter.
SEc. 9. All laws and parts of lawvs, heretofore passed and now in
force in this territory, in anywise conflicting with the provisions of this
act, be, and they are hereby repealed, so far as they shall affect this act.

ARTICLE VIII.
SEc. 1. To carry the foregoing act into effect, until the first eleotion, to be held on the first Monday in April, A. D., 1863, the following officers are appointed to fill the offices created by this act for the
city of Lewiston:
A. M. Kelly mayor, R. H. Johns recorder, Hill Beachy, D. M.
Lessey, F. H. Simmons, Wm. Kaughman and James McNeil, memSchwatka, marshal.
bers of the council, and SEc. 2. This act to take effect and be in force from and after its
passage.
PASSED January 15th, 1868.

AN ACT
AUTHORIZING HILL BEACHY AND HIS ASSOCIATES TO MAKE AND
SELL GAS TO LIGHT THE TOWN OF LEWISTON.

Beit enacted by the Legislative Assembly of the TerriSECTION 1.
tory of Washington, That Hill Beachy and his associates, are hereby
constituted a company with corporate powers to manufacture and sell
gas, for lighting the streets, houses, and other places in the town of
Lewiston.
SEc. 2. That ihe said Hill Beachy and his associates shall have
power to lay down gas pipes, erect gas posts, burners and reflectors, in

the streets, alleys and lanes, and public grounds in the town and its vicinity, and do things necessary to light the said town, and the dwellings,
stores and other places -situated therein: Provided, That the public
travel shall at no time be affected by the laying of the said pipes,
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and that streets, plank roads, side walks, lanes, avenues and public
grounds, shall be left in as good condition as before the laying of said
pipes, and the erection of said posts.
SEc. 3. The said Beachy and his associates shall make by-laws
for their government, and keebooks of account, which shall be open to
the inspection by the town authorities, and all other persons who buy gas
from said company.
SEC. 4. That the said Hill Beachy and his associates, shall have
power to sell and transfer shares, or do wvhatever they may deem best to
promote the objects of the association, provided it be not inconsistent
with the by-laws of said company.
SEc. 5. That if any person or persons shall willfully do or cause
to be done, any injury to the conduit, pipes, cocks, machine or structure whatsoever, or anything appertaining to the works, whereby the
works may be stopped, obstructed or injured, the person or persons so
offending, shall be deemed guilty of a misdemeanor, and shall be punished by fine not exceeding four hundred dollars, or by imprisonment at
hard labor two years, or both, provided such criminal proceedings shall
in nowise impair the right of the said Beachy and his associates to sue
such offender or offenders for damages in the civil courts of the territory.
SEC. 6. That this act shall continue in force for the term of twenty
years, subject to amendment by the Legislature, when the public good
shall require.
SEC. 7.
This act tobe in force from and after its passage.
PASSED January 12, 1863.

AN ACT
TO AMEND AN ACT ENTITLED "AN ACT TO INCORPORATE THE CITY
OF WALLA WALLA," PASSED, JANUARY 11th, 1862.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That section three of article ten of the act of
which this is anendatory, shall not be so construed as to authorize any
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per'son or persons to sell spirituous liquors within the city limits in less
quantities than one gallon, without first obtaining license from the board
of county commissioners of Walla Walla county, W. T.
Sc. 2. This act shall be in force from and after its passage.
PASSED January 20, 1863.

AN ACT
TO AUTHORIZE THE CITY COUNCIL OF THE CITY OF WALLA WALLA,
TO LEVY AN EXTRA TAX TO REMOVE OBSTRUCTIONS FROM
STREETS.

SECTTON 1. Be it enacted by the Legislative Assembly of the Territory of WTashinglon, That the city council of the city of Walla Walla,
Washington territory, be, and are hereby authorized and empowered to
levy an eatra tax, not exceeding five mills on the dollar, for the purpose
of removing buildings and other obstructions from the cross streets of
said city.
Sac. 2. This act shall take effect from and after its passage.
PAmsE December 23, 1862.

AN ACT
'TO

INCORPORATE

STEILACOOM LODGE NO. TWO, OF ANCIENT FREE
AND ACCEPTED MASONS.

SECTION 1. Oc, it enacted by the Legislative Assembly of the Territory of Washington, That the masters, wardens and members of Steilacoom Lodge No. 2, of Ancient Free and Accepted Masons, their associates and successors be and they are hereby constituted and declared a
body corporate and politic, to be know,-n by the name and style of Steilacoom Lodge No. 2, of Ancient Free and \ccepted Masons.
rL-7
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SEc. 2. Said lodge may, by their corporate name sue anc be sued,
plead and be impleaded, defend and be defended against in all the courts
of law and equity in this territory, and may receive and hold all moneys
and other property coming to their hands, by voluntary subscriptions,
contributions, or otherwise; also, all legacies and devises of real or personal estate, and to have, hold, possess or acquire lands and tenements,
furniture, chattels, regalia, and property of any description, incident to
such bodies, to an amount not exceeding one hundred thousand dollars;
and the estate aforesaid to lease, grant, convey and dispose of in such
manner as they may deem expedient.
Sac. 3. The masters and wardens, upon an order made at any regular communication of said lodge, may dispose of any property, either
real or personal, or mortgage the same that belongs to the lodge, and
they are hereby authorized upon, such order being first made, to make,
execute, and deliver in due form of law, the proper and legal muniment
of the transaction.
SEC. 4. No deed, mortgage, bill of sale, or other evidence of incumbraice shall be of any validity, nor'be binding upon said lodge unless the same shall be executed by the master and waidens, and shall be
by them in their official capacity acknowledged before some person authorized to take acknowledgments of deeds to be their free and voluntary act and deed, and to be done in pursuance of an order of their
lodge, made at a regular communication of the same.
SEc. 5. Any paper executed and acknowledged as above provided,
and certified by the secretary under the seal of his lodge, to be in accordance with the order made at a regular communication of the same, shall
be received and respected, and treated as binding upon the lodge by all
the courts of this territory, but none shall be so considered unless so
authenticated.
SEc. 6. The said lodge may, at any of their meetings for business,
enact and pass such rules, regulations and laws for the government of
said lodge and its management, as they may deem necessary: Provided,
The same be not inconsistent with the laws of the United States or of
this territory.
SEc. 7. The said lodge may hold its meetings at such times and
places, and elect such officers for the management and government of its
affairs as they may deem proper.
SEC. 8. All acts and parts of acts in conflict herewith be and the
same are hereby repealed.
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passage.
PASSED
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This act to take effect and be in force from and after its
January 24th, 1863.

AN ACT
AUTHORIZING THE CONSTRUCTION OF A TELEGRAPH LINE BETWEEN
THE SOUTHERN AND THE NORTHERN BOUNDARIES OF WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly of the Territory of Washington, That the right and privilege be, and the same
is hereby granted to Joseph Cushman, his associates and assigns, to construct and put in operation an electro telegraphic line from the dividing,
line between the state of Oregon and the territory of Washington, at
the city of Vancouver, in Clarke county, to connect with the city of
Portland in said state, thence by the way of Olympia and other towns
on Puget Sound and Admiralty Inlet to the northern boundary of Washington territory at a convenient point to connect with New Westminster,
in British Columbia, and Victoria, on Vancouver's Island, with the right
of way over any lands under the control of the authorities of Washington territory, and over and along any streets, Toads, or highways, or
across any stream or streams, or waters : Provided, They do nbt obstruct the same, or across any private lands, with the right to cut down,
and remove any trees other than fruit or ornamental trees.
SEd. 2. This line shall be bound to do all the business of other
lines connected therewith, but no other line shall have the power to do
business over this line, between the points before named, or intermediate
points or places.
SEc. 3. This line shall be bound to transmit all despatches in the
order in which they are received, under the penalty of one hundred dollars, to be recovered with costs of suit by the person or persons suffering
damages therefrom: Provided however, That an arrangement may be
made with the proprietors or publishers of newspapers for the transmission for the purpose'of publication of intelligence of general or public
interest, out of regular order : And provided further, That, in case of
war or insurrection, preference shall be given to the despatches of officers of the army or navywhere such dispatches relate to their official
SEcTION 1.
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duties or acts, and preference shall also be given to sheriffs and other
civil officers for the transmission of intelligence for the detection or capture of criminals.
SEc. 4. The party named in section one, of this act, or his associates or assigns, shall proceed, within one year from the passage of this
act, to incorporate themselves under the provisions of this act by the
said party giving public notice through two of the newspapers printed
in the territory for the first meeting of the stock holders of said telegraph company by giving two weeks' notice to said stock holders of
the time and place of meeting.
SEc. 5. The management of this company shall be vested in five
directors, to be chosen by the stock holders, who shall hold office until
others shall be elected, and a majority of said directors shall form a quorum, who shall elect one of their number as president of the board-, and
he shall also be president of the company, and they shall. have authority
to choose, a clerk and treasurer, and such other officers or agents as they
shall determine, and said board of directors shall have power to make all
such rules and by-laws, as they shall see fit, not repugnant to the laws
of the. territory or of congress.
SEC. 6. The annual meeting of the stockholders of the corporation shall be held on the day prescribed by the by-laws, and at such
place as the directors for the time being shall appoint, or the by-laws
prescribe.
SEc. 7. The capital stock of this company or corporation shall be
apy amount not exceeding one hundred and fifty thousand dollars, in
shares, of one hundred dollars each, and whenever the sum of five thousand dollars shall be subscribed to its capital stock, the corporation shall
have power to make assessments, collect the same, and proceed to the
construction of the line.
SE. 8. Any person or persons who shall unlawfully and intentionally injure, molest, or destroy any of said line, posts, wires, pins, or
other materials, or the property belonging thereto, shall, on conviction
thereof, be deemed guilty of a, misdemeanor, and be punished by a fine
not less than three hundred dollars, nor more than one thousand dollars,
or by imprisonment in any county jail or other prison not to exceed one
year, or by both such fine and imprisonment for such offense, and shall
be liable to the party injured, in civil action, for double the amount of
damages sustained.
SEc. 9. This act to take effect and be in force from and after its
passage.
PA.ssrD January 27th, 1863.

LOCAL AND PRIVATE LAWS.

AN ACT
VO INCORPORATE THE MONTICELLO AND COWLITZ LANDING STEAMBOAT COMPANY.
SECTION 1. Be it enacied by the Legislative Assembly of the Territory of JW'ashiiigton, That Na' haniel Stone, together with all other
persons who shall become associated with him by subscribing to the
capital stock of said company, and their, successors, be, and they are
hereby constituted and declared a.body corporate and politic, by the
name and style of the "Monticello and Cowlitz Landing Steamboat
Company," for the purpose of keeping on said river a steamboat or
steamboats, for the transportation of freight and passengers, from Monticello on the Cowlitz river, to Cowlitz Landing on the Cowlitz river,
and from said Cowlitz Landing to Monticello, and said company is hereby authorized and empowered, to have and to receive, purchase and possess, enjoy and retain, land, lots, tenements goods, chattels, rents and effects of any kind, and to any amount necessary to carry into effect the
objects of said corporation, and the same to usE, aliene, sell and dispose
of at pleasure : To sue and be sued, in any court having competent jurisdiction; to have and to use a common seal, the same to alter, break,
and renew at pleasure: To ordain and establish such rules, regulations
and by-laws, as maybe necessary for the well being of said corporation,
subject, however, to the constitution of the United States, the laws of
this territory and the restrictions and limitations contained in this act.
SEc. 2. The capital stock of said company shall consist of ten
thousand dollars, divided into shares of one hundred dollars each, and
shall be transferable in entire shares or parts of shares as the regulations
of the corporation may - prescribe; Provided, however, That 'no stockholder shall be at liberty to transfer his stock without the consent of the
directors after an instalment is ordered, until such stockholders shall have
paid the amount due his stock.
SEc. 3. The person namcd in the first section of this act with a
majority of those who may be associated with him shall do and perform
-all acts necessary to organize said company, shall be commissioners to,
receive subscriptions, and shall have power to cause books to be opened
at any time, or in any place they may think proper, to receiv2 tut scriptions to the capital stock of said company.
SEc. 4. The commission" shall at any time call a mee4ting of the
-subscribers, by cauing notice of the time and place thereof-to b posted
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up in at last threa different places in Lewis county, and published in
the nearest newspaper, not less than twenty days preceding the time of
said meeting; and at such time and place those present shall proceed to
elect directors, who shall serve one year from their election, and until
their successors are chosen and qualified, and they shall adopt such regulation and by-laws for the government of the corporation, as by them
may be deemed expedient, the stockholders to vote either by person or
by proxy, each stockholder being entitled to one vote for each share.
SEc. 5. The affairs of said company shall be governed by three
directors, or a majority of them, who shall be elected by the stockholders,
on the first Monday of April each year, and shall hold their office until their successors are elected and qualified and each director shall be a
stockholder at the time of his election, and shall cease to be a director
when he shall cease to be a stockholder; all vacancies which may happen in said board of directors, shall be filled by a new election to he
held as prescribed in the previous section.
SEc. 6. Said directors before entering upon their duties, shall
take oath or affirmation, faithfully and impartially to discharge their duties. They shall choose a president and treasurer from among their
number. They shall appoint such officers and agents as they may think
proper to promote said undertaking. To make contracts, and do all
things necessary to carry them into effect, and allow them such compensation as they may deem just. They may determine on the amount of
bonds they may see fit to exact from their officer3 or agents, and pass
upon their sufficiencies, prescribe the amount of instalment to be paid
upon subscriptions, the manner of securing payment of such subscriptions, and take the general charge and supervision of ihe affairs of said
company.
SEc. 7. Said directors shall have power to annually establish and
fix the rates of freight and passage on said Cowlitz river: Provided
however, The rates by them established shall in no case exceed the fullowing : To witSeven dollars per ton from said point of Monticello to Cowlitz
Landing. Each passenger, five dollars, and the frieght and passage to
any intermediate point between Monticello and Cowlitz Landing other
than those specified above, shall be in the same proportion: Provided,
however, That in any case where the convenience of the passenger or
passengers may require the steamboat to stop at any point other than
its usual place for taking in freight and passengers, then a bargain fare
may be charged: Provided however, 'That in no case said fare shall exceed the fare for the entire distance.
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SEC. 8. If said company shall not be organized within six months
after the passage of this act, and shall not within six months afterwards
have a steamboat in full operation on said river, then this act shall cease
and be null and void.
SEr. 9. That said company may, at any time contract debts and
liabilities, to the amount of stock actually subscribed by responsible
stockholders, and payable within twelve months from the time of contracting said debts and liabilities : Provided, That in any case of default
or failure to pay the debts or liabilities contracted by the company, each
and every stockholder in the company shall be individually liable for the
payment of such debt or liability, equally andratably, to the full amount
of his stock in the same.
SEC. 10. Said company shall be subject to the provisions of any
law that now is, or may hereafter be enacted, regulating the mode of
taxation, and the capital stock of said company shall be subject to such
tax as may now or hereafter to be provided by law.
SEc. 11. And the said company is hereby granted six years for
the exclusive right and privilege of navigating the said Cowlitz river,
with freight and passage steamboats.
SEC. 12. This act shall not be so construed as to prohibit the
transportation of goods and passengers in any other mode than in steamboats.
SEC. 13. This act to take effect ard be in force from and after its
passage.
PASSED January 21, 1863.

AN ACT
TO AMEND AN ACT ENTITLED "AN ACT TO INCORPORATE THE
COLUMBIA TRANSPORTATION COMPANY OF THE TERRITORY OF
WASHINGTON."
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That section ten of the act entitled "an act to incorporate the Columbia transportation company of the territory of
Washington," be amended so as to read as follows: To witThe landings may be surveyed and located before said iailroad shall
be surveyed, and may be changed and relocated to better carry out the
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provisions of this act. Said railroad shall be commenced within three
years and completed in good running order within six years, and until
said railroads are completed it shall be lawful, and said company are
hereby authorized to lay out, open, build, construct, maintain, operate
and use a plank road, upon the proposed line for the said road, or lsewhere, as they may deem best, between the several landings at the Cascades of the Columbia river. Said plank roap to be constructed in a
good substantial manner ; to be at least six feet wide, and to be commenced within one year and completed within three years, or otherwise to construct a temporary track on lands near to said river, on the
watercourse of said river as before provided for said railroad, and the
said company shall by advertisement to the public, name the time of
opening the said line of travel.
S1c. 2. Be it further enacted, That section thirteen of said alt,
be amended so as to read as follows : To witIt shall be lawful for said company to borrow money, sell or mortgage real or personal estate, and to do any and all acts necessary for the
purposes of carrying into effect the provisions of this. act, and to exercise all the rights and privileges incident thereto. This act shall receive
a liberal construction, having in view the object of this corporation, and
this charter shall not be forfeited because of the non-use bf any of the
privileges granted herein, but the non-completion of said plank road
within three years, and the non-completion of said railroad, or either of

them within six years, shall be cause of forfeiture, as shall also be cause
of forfeiture the transfer of said franchise, or any agreement or combination to charge rates of transportation for freight or passengers with the
Oregon steam navigation company, or with afiy owner or owners of railroads, or transportation companies, on the Oregon side of the Columbia
river, so as to control or monopolize the transportation on the said river,
or on the Cascades or Dalles portage: Provided, T hat this act, nor the
act to which this is amendatory, shall in nowise be construed as to work
a forfeiture of either of the roads, if completed within the time herein
provided and specified, because of the failure to commence. or complete
any other road herein, or in the act to which this is amendatory enumerated or described.
SEC. 3. This act shall take effect and be in force from and after its
passage.
PAsnim January 8th, 1863.
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AN ACT
TO INCORPORATE THE PUYALLUPINAVIGATION COMPANY Or PIERCE
COUNTY, AND TO GRANT CERTAIN IPRIVILEGES FOR IMPROVING
!7 THE NAVIGATION OF THE PUYALLUP RIVER.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That) Cyril Ward, William Billings, A. J. Perkins,
Israel Iright, John Carson, John Walker, Isaac Woolery, Abraham
Woolery, J. P. Stewart, Miller, R. S. Moore, Wm. M. Kincaid,
Jonathan McCarty, L. F. Thompson, Archibald McMillan, Sherman, J, B. Leach, W. H. Whitesell, Aronomous Nix, Isaac Lemmon,
Van Ogle, Daniel E. Lane, Edward Lane, Wm. Lane, H. W. Berry,
James -1LDowney, R. M. Downey, F. C. Seaman and Willis Boatman,
their associates, (successors or assigns, be, and they are hereby declared
and constituted a body corporate and politic to be known by the name
and style of the Poyallup Navigation Company of Pierce county.
SEC. 2. Said corporation, by their corporate name, may sue and
be sued, plead and be impleaded, defend and be defended against in all
the courts of law and equity in this territory, and may receive all moneys and other property either real or personal, coming to their hands by
purchase or otherwise, and may have and hold, possess and acquire lands
and tenements and property of any description to an amount not exceeding one hundred thousand dollars ; and the estate aforesaid to lease,
grant, convey and dispose of in such manner as they may deem expedient.
SEc. 3. On the third Saturday of February, A. D., 1863, it shall
be lawful for the corporators hereinbefore named, or a majority of them,
to meet at the court house in Steilacoom, at the hour of 11 o'clock, A.
M., and to adopt a seal, and to enact such rules, regulations and by-laws
for the government of said corporation and its management as they may
deem proper and necessary: Provided, The same be not inconsistent
with the laws of the United States or of this territory.
Sac. 4. Should the corporators, or a majority of them, fail to meet
at the time specified in section three, then it may and shall be lawful for
any member of the corporation by giving three weeks previous notice in
the Puget Sound Herald, or some other newspaper published within the
the third judicial district of Washington territory, to call at the place
specified in said section three, a meeting of said corporators, at which
time and place the said corporators, or a majority of them, may do and
rL-8
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transact any and all business provided to be done by them in said section three.
SEC. 5. Either of the corporators may, by power of attorney duly
authenticated, authorize any other person of lawful age to act for them
in the organization of the corporation, or may, by bill of sale, dispose
of and convey to any person any and all the rights and interests hereinbefore, or hereinafter granted to such person.
SEc. 6. Said corporation shall, within six months from the passage of this act, meet and organize as hereinbefore provided, and shall
thereupon transmit to the secretary of the territory a copy of their doings together with the impression of their adopted seal, which shall be
by said secretary placed on file among the archives of his office, and from
thence said corporation shall be deemed and considered fully organized.
SEC. 7. Should said corporation fail, for the period of six months
from the passage of this act, to organize as provided in the foregoing
provisions, then this act shall be void and of no effect: Provided, That
nothing herein contained shall prevent said corporation at any future
time, upon giving three weeks' previous notice in some public newspaper of the third judicial district, from changing their seal, or making any
alterations or amendments to their rules, regulations and laws so as aforesaid to be passed; and after the same shall be received by the secretary
shall be taken and regarded by all the courts of this territory as the law
governing said corporation.
Suc. 8. Said corporation, when fully organized as hereinbefore
provided, are hereby authorized and empowered and vested with full and
exclusive power and authority to remove or cause to be removed, all
drifts, jams, sunken logs and other obstructions of every description, to
the navigation of the Puyallup river from its mouth to the mouth of
Stuck river.
SEC. 9. Said corporation shall, within three months from their organization as aforesaid, commence clearing said river within said limits,
and shall, each year from the date of such organization, clear at least one
mile of the channel of said river of all drifts, jams, sunken logs, and
other obstructions to the passage up or down the same of flat boats or
other small erafts,: Provided, That said corporation shall, within five
years from the passage of this act, clear the entire distame as aforesaid,
from the mouth of Puyallup to the mouth of Stuck river, or else forfeit
all the rights, interests and privileges granted by this act.
SEc. 10. From and after, and not till said river Puyallup shall be
cleared of the obstructions hereinbefore enumerated, from its mouth to
the mouth of Stuck river by said corporation, it shall and may be lawful
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for the said corporation to receive and collect the following sums or tolls
for passing up and down said river, to wit:
$2 50
For steamer each way,,not more than.....................
1 00
For flat boats, not more than.............................
25
For small passenger boats or canoes........................
2 50
For freight each way, not to exceed per ton ................
1 00
For saw logs, per thousand feet, not to exceed................
And for anything not herein enumerated, to receive rates and tolls in
proportion to those herein specified.
SEC. 11. This act to take effect and be in force from and after
its passage, and for and during the period of twenty years.
PASSED January 27th, 1863.

AN ACT
TO INCORPORATE THE SKOQUAMISII AND WENATCHEE ROAD COM-

PANY.
SECTION.1. Be it enacted by the Legislative Assemlly of the Territory of Washington, Thati Francis Dolon, Salem Woods, Jacob D. Fowler, Henry McClerg and William Cisson, or either of them and their associates, are hereby constituted and declared a body corporate and politic,
and shall be known as the Skoquamish and Wenatchee Road Company,
for the purpose of leveling and constructing a road with the necessary
bridges and ferries, commencing at a point on the north bank of the
Skoquamish river at or near its mouth: thence up the valley of said river
to the summit of the, Cascade mountains: thence down the valley of the
Wenatchee river to its mouth or some suitable point, to be hereafter
ascertained or selected for diverging said road to the right or left as circumstances may require.
SEC. 2. The said company is hereby empowered and authorized to
purchase and possess and enjoy all lands, goods, chattels and effects of
every kind, to any amount not exceeding in value tfe sum of fifty thousand dollars, necessary to carry into effect the object of said corporation,
and the same to use and dispose of, and to sue and be sued in any court
having competent jurisdiction, and to ordain and establish such regulations as may be necessary for such corporation, subject to the constitution
of the United States, and laws of this territory.
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Sec. 3, The persons named in the first section of this act, or a
majority of them, and their associates, shall do and perform all acts necessary to organize and prosecute the business of said company, and shall
keep proper books aid records of their proceedings therein, and shall
report to -the governor of this territory a synopsis of their proceedings
within ten months after the passage of this act, for the purpose of being
laid before the-legislature at their next regular session.
Ste. 4. For the purposes of this act the said road shall be deemed
a territorial road, saving to the corporators their rights therein, with the
understanding that the corporators may sell the same to the territory of
Washington, or the United States, after the period of five years from
the commencement of work on said road, for such consideration as shall
be assessed by a board of commissioners consisting of three disinterested persons, citizens of this territory, to be appointed as follows: one
by the company and one by the governor of this territory, who shall appoint the third person to fill the board.
SEc. 5. The said company shall, as soon as they shall have completed a good and sufficient pack trail along the line of said road be empowered to collect and receive tolls as follows
For
For
For
For
For

one man........................................
one man and horse................................
mules, asses and horned cattle, each...................
sheep, goats and hogs, each............................
pack animal......................................

$1 00
2 00
1 00
50
1 50

Provided, That when a good and sufficient wagon road shall have been
completed on the line of said trail, the rates of toll shall be as follows:
4 00
For back or sulkey with one horse.........................
6 00
......
For wagon with two horses or oxen................
50
And for each additional horse or ox in the team.............
SEc. 6. The privileges and immunities herein granted to the said
corporation, the Skoquamish and Wenatchee Road Company, shall exist
and continue in said company for the term of twenty years: Provided,
That nothing herein contained shall be so construed as to prevent the
legislature from altering or amending the above rates of tariff after
five years after the passage of'this act.
SEc. 7. This act to take effect and be in force from and. after its
passage.
PASSED January 24, 1863.
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AN ACT
TO AMEND AN ACT TO INCORPORATE THE WALLA WALLA RAILROAID
COMPANY, PASSED JANUARY 28th, 1862.

SEcTIok 1. Be it enacted by the Legislative Assembly of the Territory of Vashington, That section one of an act to incorporate the
Walla Walla Railroad Company be, and is hereby amended by inserting
as corporators after the name of W. V. Johnson, the following names,
to wit: John Mullan, J. H. Fairchild, R. Jacobs, R. R. Rees and Ed,ward Nugent.
SEc. 2. That section four of the act to which this is amendatory,
shall be, and hereby is amended to read as follows; The capital stock,
of said company shall be eight hundred thousand dollars, and divided
into shares of one hundred dollars each, which shall be deemed personal
property, and be transferable in such manner as said corporation shall,
by its by-laws, provide and direct.
PASsED January 16th, 1363.

AN ACT
TO AMEND AN ACT ENTITLED, AN ACT TO INCORPORATE THE NISQUALLY ROAD COMPANY.
SECTION 1. Be it enacted by the Legislative Assenly of the Territory of Washington, That section three of the act to which this is
amendatory, be so amended as to read: That the persons named in the

lirst section of the act to which this is amendatory, or a majority of
them and their associates, shall do and perform all acts necessary to organize and prosecute the business of said company, and shall keep proper
books and records of their proceeding therein, and shall report to the
governor of this territory a synopsis of their proceedings within twelve
months atter the passage of this act, for the purpose of being laid before
the legislature at their next regular session.

SEc. 2.

That the name of William Packwood be stricken out of'

the first section of the act to which this is amendatory.
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SEC. 3.
repealed.
SEC. 4.
passage.

All acts and parts of acts in conflict herewith are hereby
This act to take effect and be force from and after its

PASSED January 15th, 1863.

AN ACT
TO INCORPORATE

THE FOURTH PLAIN DITCHING AND

DRAINING

COMPANY FOR THE PURPOSE OF DRAINING FOURTH PLAIN SWAMP,
IN CLARKE COUNTY.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That Thomas Norton, Peter Beysch, Frederick
Proebstel, Charles Bird and A. R. Willey and such other persons as they
may hereafter associate with them, be, and are hereby constituted a body
corporate and politic, with the right of succession, to sue and be sued,
and purchase, hold and convey such property, both real and personal, as
may be necessary for the carrying into effect the purposes of this act.
SEC. 2.
Said company shall, within six months after the passage
of this act, proceed to lay out, mark and designate the line and course
of said ditch where it crosses the land claims of the persons named in
section first of this act, and shall, before that time, hold a meeting of
the said company upon due notice being given to all of said persons
named, at which said meeting they shall appoint a director, or directors,
and a clerk, who shall keep a correct record of the proceedings of said
meeting.
SEc. 3. Said company may, at any of their meetings, enact and
pass such rules and regulations, and such'laws for the management and
carrying on of the work of said company as they may deem expedient,
provided the same be not inconsistent with the laws of the United
States or this territory.
SEc. 4, Nothing in this act shall be so construed as to allow said
company to interfere with, or encroach upon the lands of any other person or persons, along the line of said ditch, without first obtaining the
permission of the owners or occupiers of said lands.
This act to take effect and be in force from and after its
SEC. 5.
passage.
PASSED January 15th, 1863.
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AN ACT
TO INCORPORATE THE PAYETTE CANAL AND WATER COMPANV.
SECTION 1.

Be it enacted by the Legislative Assembly of the 2erritory of Washington, That Stephen Kinsey, William McMillan, R.
W. Marshall, Frank Moore, J. Marian Moore, R. P. Wilson, A. A.
M. Beach,, John T. Bell, J. B. Cecil, J. J. Standifer, Daniel Alderson, C. North, Lyman Shaffer, R. Bledsoe, and all others who are,
or shall be hereafter associated with them, their successors and assigns,
are hereby constituted and created a body corporate and politic, by the
name of the "Payette Canal and Water Company," for mining and
manufacturing purposes, and by that name shall have perpetual succession, and are made able and capable in law, to have, possess, purchase,
receive, hold, enjoy and retain unto them, their successors and assigns,
estates of every kind, real, personal or mixed, and the same to manage,
let, lease, assign, grant,-bargain or sell, aliene, convey or dispose of at
pleasure, to sue and be sued, plead and be impleaded, answer and be answered unto, defend and be defended against in all courts of law and
equity, and before all tribunals whatever. To make, have and use a
common seal, and the same to alter and renew at pleasure, and shall also
have ppwer to make, establish, and put in execution such by-laws and
regulations not contrary to law as they may deem necessary and convenient for the government of said corporation, and the management of
their property and concerns, and the duties, services, and employment of
their officers and agents, and the same to change, alter or amend, and
generally to do and execute all acts, matters and things which may be
necessary to carry into effect the powers and privileges hereby granted.
SEC. 2. The capital stock of said corporation shall consist of seventy-five thousand dollars, with liberty to increase the same from time to
time to an amount not exceeding in the whole the sum of two hundred
thousand dollars, and no additional stock shall be created except by a
vote of the stockholders of said corporation, at a meeting thereof especially called for that purpose. The shares shall be five hundred dollars
each, and are hereby declared to be personal property, and shall be
transferred by hill of sale which shall be recorded in the office of the
TrEasurer of the corporation, in such books as shall be provided for that
purpose: Provided, however, That no stockholder who may wish to
dispose of his stock, shall transfer in manner aforesaid any share or
shares of the capital stock, without first giving refusal of the 'same to

68

LOCAL AND PRIVATE LAWS.

the cotporation at the price for which he is willing to sell. And piorided also, That the shares in said capital stock shall not be liable to
assessment after the capital stock, so fixed in amount, has been paid in;
except in equal proportions and by consent of the stockholders owning
at least three fourths of the shares of the capital stock of the corporation.
SEc. 3. The property and concerns of the said corporatin shall
be managed and conducted by five directors, being stockholders, one of
whom shall be president, who shall hold their office for one year, and
until others are chosen, and the said directors shall be chosen on the
first day of May in each year, and after the first election, at such time
and place as shall be arected by the by-laws of the said companiy, and
public notice thereof shall be given in the nearest newspaper, and also
by posting a written notice at thelt place of business, and each stockholder shall be entitled in person or by proxy, to one vote on each share
of stock held by him or her, and the persons receiving the greatest number oF votes, and being stockholders, shall be directors, and all vacancit
occurring by deaths, resignation or otherwise, among the directors chosen as above mentioned, shall be filled by such person or persons as a majority of the remainder of the directors shall appoint, and a majority of
the directors shall be a quorum for transacting the business of said corporation.
SEc. 4. It shall be lawful for the ditectors or a majority of them,
from time to time to call for, and demand from the stockholders respectively, all such sums of money by them subscribed, at such time and in
such proportions or installments as they shall deem proper: Provided,
dollars on each
That no single instalment shall be more than
share, nor any installment be called for oftener thah once a month, under
the penalty of forfeiture of their respective shares, and all previous payments made thereon to the said corporation, always giving at least thirty
days' notice of such call and demand in the manner before mentioned.
SEc. 5, The stock or shares of each and every stockholder, shall
be pledged and liable to the corporation for all debts and demands due,
and owing from such stockholder to said corporation, whether overdue
or due at a day future; whether the same shall arise from assessments
or installments or in any other manner, and in case any stockholder shall
refuse or neglect to pay such debt or demand within sixty days after the
same shall become due and payable; then it shall be lawful for the treasurer to sell at public auction the share or shares of such delinquent
stockholder, or so many thereof as may be necessary to satisfy the debt
or demand with all incidental expenses, first giving notice of the time
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and place of sale, with the sum due from such stockholder, for which
his stock shall be pledged or liable, once a week for thirty days prior to
the day of sale, in a newspaper nearest to the place of business of this
corporation, or by written notice sent to the delinquent stockholder or his
assigns, and if the proceeds of such sale be not sufficient to discharge
such debt or demand, the corporation may have the action against the
debtor for the balance due.
SEc. 6. The stockholders of §aid corporation shall be personally
and individually liable for all debts due from said corporation, to the
amount of stock or shares he or she may hold in said corporation, and
any person holding shares in said corporation, shall be personally and
individually liable for all debts contracted by said corporation, while he
or she held the same, to the amount thereof.
SEC. 7. Said corporation shall have a place of business in Placerville, and in all proceedings in law or equity, in which said corporation
shall be a party, the leaving an attested copy of the writ of summons
or other process, with the president of the board of directors, or agent
of said corporation, or at such place of business shall be a sufficient scrvice thereof.
The directors shall
SEC. 8.
at their place of business, proper
regularly entered, all the dealings
which books shall, at all business
the stockholders of the company.

at all times keep or cause to be kept
books of accounts, in which shall be
and transactions of said corporation
hours, be subject to the inspection of

SEc. 9. On the first Monday of May, and the first Monday of
November in each year, the directors shall submit to the stockholders a
written statement of the capital stock actually paid in, and the amount
of all existing debts against the company, and the debts of said corporation shall at no time be suffered to exceed the amount of the capital
stock actually paid in.
SEc. 10. The validity of this act shall not be impaired by the failure of said corporation to hold their annual meeting aforesaid, but the
business of such meeting aforesaid, may be transacted at any legal
meeting of the corporation held thereafter.
SEc. 11. William McMillan, David Alderson, and Frank Moore,
or the majority of them, are hereby authorized to call the first meeting
of stockholders for the election of officers and for organization, and any
other business of the corporation hcreby formed, by for.warding by mail
or otherwise, a written notice of the time and place of said meeting, at
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least thirty days previous thereto, directed to each of the persons named
in the first section of this act.
SEC. 12. This act shall continue in force for twenty years, and
take effect immediately after the passage thereof.
PASSED January 27th, 1863.

AN ACT
TO INCORPORATE THE LEWISTON AND CLEARWATER BOOM COMPANY.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That John C. Holgate, Hill Beachy, A. H. Robie, and their associates in the association, known as the " Lewiston
and Clearwater Boom Company," and their successors, are hereby declared a body corporate and politic, nnder the name and style of the
" Lewiston and Clearwater Boom Company," for the purposes of erecting and maintaining sheer booms, pocket and distributing booms, with
sufficient piers on either side or across Clearwater river. The said boom
otbooms to be located on Clearwater river, within three miles of the
junction of said river, with Lewis or Snake river.
SEc. 2. Said company shall have the exclusive right, within the
limits aforesaid, to construct booms, &c., for the purpose of stopping
logs, square timber, shingles, cord-wood and drift-wood, for ten years;
Provided, That the booms erected shall not obstruct the passage of
boats or rafts, at such times as the water may be sufficient for the floating of such crafts.
SEC. 3. Said corporation shall have power to purchase and receive
in all lawful ways, own and possess, lands, goods, chattels and effects of
every kind; the same to use and disposQ of in all lawful ways at pleasure; to contract and be contracted with, to implead and be impleaded,
sue and be sited in all courts, to have a common seal, and the same to
use and change at pleasure, and to ordain and establish such by-laws
and regulations as it may deem expedient for its own government, and
efficient management of its own affairs, consistent with the constitution
and laws of the United States, and the laws of this territory.
SEC. 4. Sitid corporation may receive, possess and enjoy all the
property, interests and rights of said association, and shall hold and
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have, and may enforce -by legal remedies, all claims and obligations due,
or to become due, given, or that may be given to said association, and
for the debts of said corporation, each member thereof shall be personally responsible, to the extent of the amount of stock owned, held or
subscribed for by him, for any debts contracted while he was such member.
SEC. 5. Each member of this association shall be held responsible
for any damage that may accrue to Any raft, boat or other craft,in their
passage up or down said said rivers, by any neglect of the corporation
or any of its members.
Sxc. 6. This act to be in force from and after its passage: Provided, That any fhture legislative assembly shall have the power to alter,
amend, or repeal said act. And provided further, That this act shall
not be so construed as to interfere with any vested rights of persons
owning a ferry or ferries, nor to prevent any person from landing at the
city of Lewiston, or in its vicinity, with rafts of logs, lumber or firewood; or with flat-boats or other crafts, whether laden or not.
PASRED January 22d, 186G.

AN ACT
TO INCORPORATE THE MEADOW CREEK QUARTZ MINING COMPANY.
SECTION 1.
Be lit enacted 1y the 1 q islatire Assembly of the Territory of 'shington, That E. W. Tracy, J. C. Hawthorn, John Creighton, Alonzo Leland, Jesse, Hyde, their associates, and all
such persons as shall hereafter become stockholders in said company
hereby incorporated, shall be a body politic, by the name and style of
the Meadow Creek Quartz Mining Company, with continued succession,
for the time herein specified, and under that name and style shall be capable of suing and being sued, impleading and being impleaded, defending and being defended against, in law and equity, in all courts in this
territory : may make and use a common seal and alter the same at pleasure: purchase, hold, sell and convey such real estate and personal property as the purposes of the corporation may require : appoint such officers,
agents and servants, as the business of the corporation may require, to
define their powers and duties and fix their compensation: to make by-
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laws not inconsistent with the laws of this territory, for the complete organization of the company, the management of its property, the regulation of its affairs, the transfer of its stock, and for carrying on all kinds
of business within'the objects and purposes of the company.
SEc. 2. The said corporation is hereby authorized and empowered
to erect such buildings, construct machinery and all other suitable apparatus, as may be netessary and requisite for successfully carrying on the
busines' of quartz mining at the point selected on Meadow creek in the
county of Idaho, Washington territory: and to survey, locate, mark out,
and designate the boundaries of the claims of the corporation', and to
make all needful regulations for their care, government and protection.
SEc. 3. The capital stock of said corporation shall be divided into
one hundred shares, and shall consist of such nominal value per share
as the stockholders may determine upon at their first meeting under the
provisions of this act, which value shall be stated by resolution entered
upon the record book of the corporation. The immediate government
and direction of the company shall be vested in a board of trustees, consisting of at least three members, who shall be chosen by the stockholders of the company, and whose powers, duties, and terms of office
shall be regulated by the by-laws of the company. A majority of the
trustees shall form a quorum for the transaction of business, and shall
elect one of their number to be president of the company, and the said
trustees shall have power to elect or appoint a secretary and treasurer
and such other officers as may be deemed advisable and proper to facilitate the business of the company.
Se. 4. The first meeting of the company under the provisions of
this act shall be called by a majority of the stockholders herein mentioned, who shall give twenty days' notice by publication in one or more
newspapers published in this territory, nearest to the business location
of the cornpany, which notice shall distinctly state the objects of the
meeting and the time and place to be held.
SEC. 5. Each stockholder shall be individually liable for his proportion of all the debts and liabilities of the company, contracted or incurred during the time he was stockholder. No person holding stock as
an executor, administrator, guardian or trustee, or holding it as collateral
security, or in pledge, shall be personally subject to any liability as a
stockholder, but the person pledging the stock shall be considered as
holding the same, and shall be liable as a stockholder accordingly.
SEc. 6. The franchise granted by the provisions of this act shall
continue for the period of twenty years, unless sooner annulled by the
voluntary dissolution of the company: Provided, That the incorporated
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body created by this act shall be subject to the same laws, regulations
and restrictions th4 t other persons are, or hereafter may be by the laws
of this territory prescribing the manner in which quartz mining claims
are located, governed and held, and none of the provisions af this act
shall be so construed as to interfere with any rights that may have accrued to any person or parties prior to the location of the said company's
mining claims.
SEc. 3. This act to take effect and be in force from and after its
passage.
PASSED, January 21st, 1863.

AN ACT
TO AUTHORIZE JOHN CARSON, HIS ASSIGNS OR HEIRS, TO CONSTRUCT

AND KEEP A BRIDGE ACROSS THE PUYALLUP RIVER.
SECTION 1. Be it enacted by the Legislatire Assembl of the Territory of Washington, That John Carson, his heirs or assigns, be, and
they are hereby are hereby authorized to construct and keep a bridge
across the Puyallup river at the point where the military, territorial, and
county roads cross between Steilacoom and Seattle, and at the point
where the old bridge built by said Carson, and carried away by the late
freshet stood; and the said John Carson shall have the exclusive privilege of constructing and maintaining a bridge at the aforesaid point for
the term of ten yqars from the passage of this act: Provided, That
said bridge, when so constructed, shall be subject to the same regulation
as other bridges are or may be by the laws of this territory prescribing
the manner in which bridges shall be kept and regulated : And provided further, That the county of Pierce shall, at any time before the
expiration of said [period of ten years, have a right to take said bridge
upon payment to said Carson, his heirs or assigns, a fair valuation therefor, and thereafter all and singular the rights hereinbefore granted to said
Carson, his heirs, or assigns, shall pass and vest in the said county.
SEc. 2. That it shall be lawful for the said John Carson, his heirs, or
assigns, to receive and collect the following rates of toll for crossing upon
said bridge:
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For one man and horse ..........................
I I....
For a horse and carriage..................................
For footmen, each,........................
.............
For one yoke of cattle, or span of horses, and wagon,..........
For crossing each additional span of horses or yoke of cattle,. .
For crossing loose stock other than sheep and hogs, each,.......
For crossing sheep and hogs, e'ach,......................

2&
50
10
50
2&
10

5

Provided, That the county commissioners of the county of Pierce, at
any regular term of said commissioners' court, shall have power to alter
the above rates of toll, and when so altered, it shall be lawful for said
John Carson, his heirs, or assign, to collect and receive toll only according to the rates of toll fixed by said commissioners.
Sxc. 3. That no courts or board of county commissioners shall
authorize any person, except as hereinafter provided in this act, to construct, or keep and maintain a bridge at the point hereinbefore designated: Provided, That the said John Carson, his heirs or assigns,
shall, within one year after the passage of this act, construct and complete a good, substantial, and safe bridge, and should the laws regulating the construction of bridges, and establishing ferries now, or such as
may hereafter be in force, be violated by the said John Carson, his heirs,
or assigns, or if no good and sufficient bridge be constructed and completed within the time specified in this act, upon proof thereof being
made to the satisfaction of the board of county commissioners of the
county of Pierce, then this act shall be void.
SEe. 3. All acts or parts of acts conflicting with this act, be, and
the same are hereby repealed.
SEc, 5. This act to take effect and be in force from and after its
passage.
PAssrn January 15th, 1863.

AN ACT
'TO AllEND AN ACT ENTITLED, AN ACT TO AUTHORIZE JOHN A. PACKARD TO CONSTRUCT AND KEEP A BRIDGE ACROSS THE NISQUALLEY

RIVER.

l( i/ erted by the Legislatire Assembly of the TerriSECTION 1.
ory q!' 11ash ington, That the act to which this is amendatory be amended
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by adding after the ninth line of the second section, andc before the proviso to the same, the words: For crossing each footman, ten cents.
SEC. 2. This act to take effect and be force from and after its
passage.
PASSED January 10th, 1863.

AN ACT
TO AUTHORIZE C. P. HIGGINS TO ESTABLISH A BRIDGE ACROSS THE
BIG BLACKFOOT RIVER, IN MISSOULA COUNTY.

SECTIOx 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That C. P. Higgins and his associates be, and they
are hereby authorized to establish a bridge across the Big Blackfoot river,
in said territory, at or near the point where the military road crosses
said stream, and that said C. P. Higgins and his associates shall have
the exclusive right for a bridge on said stream for one mile each way up
and down from said point for the period of six years: Provided, That
the said bridge, when so established, shall be subject to the same regulations and under the same restrictions as other bridges are, or may be
by the laws of this territory, prescribing the manner in which licensed
bridges shall be kept and regulated.
SEC. 2. The following shall be the rates of toll which the said C.
P. Higgins and his associates are hereby authorized to collect, viz:
4 00
For each wagon, with four animals attached,.................
'

"1

"1

two

"

.

................

3 00

1 50
"
man and horse.................................
1 00
For each animal packed,.................................
75
For each footman.....................................
23
For each animal loose,...................................
Provided, That immigrants coming from the cast by this route shall be
charged but half of above mentioned rates.
SEc. 3. That C. P. Higgins and his associates shall, within two
years from and after the passage of this act, have completed a good and
substantial bridge, and until such time as said bridge shall be completed
said Higgins and his associates shall keep a ferry at said point with rates
of toll as above mentioned.
SEC. ;3. This act siall take effect and be in force from and after its
pa:,age.
PAN.E1' January 19th, 1863.
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AN ACT
TO AUTHORIZE F. L. WORDEN AND HIS ASSOCIATES TO ESTABLISH A
BRIDGE ACROSS THE HELL GATE RIVER.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That F. L. Worden and his associates be and they
are hereby authorized to establish a bridge across the Hell Gate river in
said territory at or near the point known as the Medicine Tree Crossing
of said river, and that said Worden and his associates shall have the exclusive right for a bridge on said stream for one mile each way up and
down from said point, for the period of six yearsk, Provided, That the
said bridge, when so established, shall be subject to the same regulations
and under the same restrictions as other bridges are or may be by the
laws of this territory prescribing the manner in which licensed bridges
shall be kept and regulated.
SEc. 2. The following shall be the rates of toll which the said
Worden and his associates are hereby authorized to collect, viz :
4 00
For each wagon, with four animals attached.................
3 00
For each wagon with two animals attached..................
For each man and horse.................................
1 50
1 00
For each animal packed,.................................
75
For each footman.......................................
25
For each animal loose...................................
Provided, That immigrants from the east by this route shall be charged
but half of the above mentioned rates.
SEc. 3. That F. L. Worden and his associates shall, within two
years from and after the passage of this act, have completeda good and

substantial bridge, and until such time as said bridge shall be completed,
said Worden and his associates shall keep a ferry at said point, with
rates of toll as above mentioned.
SEc. 4. The said F. L. Worden and his associates shall, before
collecting any money for ferriage as provided in this act, pay into the
county treasury of the county in which said ferry may be located, as an
annual tax, a sum of twenty-five dollars for the use of said county.
SEc. 5. This act to take effect and be in force from and after its
passage.
PxsstD January 19th, 1863.
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AN"ACT
TO AUTHORIZE G. W. THATCHER AND H. KNIGHT TO BUILD A BRIDGE
ACROSS THE EAST FORK OF PAYETTE RIVER.
SECTION 1.
Be it enacted by the Lerjislatire Assembly of the Territory of Washington, That G. W. Thatcher and H. Knight, their heirs
or assigns, be and they are hereby authorized to construct and keep a
bridge across the East Fork of Payette river about five miles above the
forks, and said G. W. Thatcher and R. Knight, their heirs or assigns,
shall have the exclusive privilege of constructing and maintaining a
bridge at the aforesaid point for the distance of one mile up, and one
mile down said stream on each side of said point, for the term of five
years from the passage of this act: Provided, That said bridge, when
so constructed, shall be subject to the same regulations, and under the
same restrictions as other bridges are, or may be by the laws of this territory prescribing the manner in which bridges shall be kept and regulated.
Snc. 2. That it shall be lawful for the said G. W. Thatcher and
11. Knight, their heirs or assigns to receive and collect the following
rates of toll for crossing upon said bridge

For each footman.......................................
For man and horse,.............. ......................
For each animal packed.................................
For each loose animal ....................................
For wagon with two animals attached,.......................
For wagon with four animals attached,......................
And for each additional span of'horses, or yoke of oxen,.......
For sheep or hogs,.......................................

50
1 00
1 00
50
2 50
3 50
1 00
15

Provided, That the county commissioners of Boise county, at a regular
term of commissioner's court, shall have power to alter the above rates
of toll, and when so altered, it shall be lawful for the said G. W. Thatcher
and H. Knight, their heirs or assigns, to collect and receive toll only
according to the rates fixed by said commissioners.
Sr. 3. That no court or board of county commissioners shall
authorize any person, except as hereinafter provided in this act, to construct a bridge within the limits set out in this act : Provided, That
the said G. W. Thatcher and H-. Knight, their heirs or assigns, shall,
within twelve months after the pa.,agp of this act, have constructed and
ri-10
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completed a good, strong, substantial and safe bridge, and should the
laws regulating the construction of bridges and establishing ferries now,
or such as hereafter be in force be violated by the said G. W. Thatcher
and H. Knight, their heirs or assigns, or if no good and sufficient bridge
be constructed and completed within the time specified in this act, upon
proof thereof being made to the satisfaction of the board of county comcommissioners of Boise county, then this act shall be void.
SEc. 4. That the said G. W. Thatcher qnd H. Knight, their heirs
or assigns, shall, within four months after the passage of this act, pro.
vide and keep a good and sufficient boat at said point suficient to accommodate all travel until such time as they are required by this act to
complete said bridge, and said ferry shall be under the same rules and
regulations as is provided by law for the government of ferries in this
territory, and the toll of said ferry shall not exceed that allowed for said
bridge.
SEC. 5. This act shall take effect and be in force from and aftar its
passage.
PASSED January 23d, 1863.

AN ACT
TO AUTHORIZE JOHN BROWNLEE AND HIS ASSOCIATES .TO CONSTRUCT AND MAINTAIN A BRIDGE AT THE CROSSING OF WEISER
RIVER.
SEcTION 1. Be it enacted by the Legislative Assembly of the Territo-y of Washington, That John Brownlee and his associates, their
heirs and assigns, be, and are hereby authorized to construct and maintain a bridge on Weiser river, at the crossing of the road leading from
Tykel's pass of Snake river cafion to the Boise mines, to have the
exclusive privilege of said crossing for a distance of one mile each side
hereof, for a period of ten years.
SEC. 2. It shall be lawful for said granted patries to collect the
following rates of toll thereon:

For each person........................................
Pack and animal .......................................
Animals other than sheep or hogs ..........................
Sheep and hogs ......................................

50
I 00
50
15
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Vehicle adapted for one horse .............................
For additional horse, in addition, ......................
Ton of freight ........................................

79
1 00
0 60
3 00

Provided, That the county commissioners of Idaho county, at any regular term of said court, shall have power to alter and change the above
ratesof toU, after which when the rates so established shall be the lawful rates to be collected.
SEc. 3. That the said parties under
iis grant, shall, within
twenty months from the passage of this act, have constructed a good
strong and substantial bridge over the aforesaid river. A failure to comply with the above requirements shall work a forfeiture of the privileges
herein granted.
SEc. 4. Within six months from the passage of this act, said
John Brownlee and his associates, shall provide and keep a ferry boat at the
above said point selected for a bridge, sufficient to accomodate all travel
until such time, as the terms of this charter requires the completion of a
bridge, and the toll of said ferry shall not exceed the rates allowed for
crossing said bridge.
PASSED January 20th, 18,3.

AN ACT
VTO COMPLETE Til1 MILITARY ROAD FROM SEATTLR TO WHATCOM.
WHERE.vs, In accordance with appropriation made by congress, a
military road has been made from the town of Seattle toward the town
of Whatcom, leaving about thirty-five miles yet to be completed, to
open a road extending from Monticello to British Columbia, as a great
thoroughfare through this entire territory, for conveyance of stock cattle
to Northern markets, and
WHEREAS, The completion of said road will work great advantage
to the agricultural and stock raising community, and tend to open up
for cultivation a large 'extent of prairie land on the northern portion of
§aid road, therefore,
SECTION 1. Be 14enar/ed by the Legislaive Assembly of the Territry of Ws;hiagton: For the purpose of facilitating the intercourse

by land between the Columbia river country and British Columbia, there
shall be, and is hereby created, a company with corporate powers under the

LOCAL AND PRIVATE LAWS.

name and style of the Whatcom military road company of the territory
of Washington.
SEc. 2. The said company shall consist of Nelson F. Young,
James A. Patterson, M. H. Offutt, F. C. Ferguson, John A. Tennaht,
Wm. Moody, H. L. Yesler, C. C. Terry and Henry Roeder, and their
heirs and successors, who shall be, and are hereby declared a body corporate and politic in fact, by name of the Whatcom Military Road Company of the territory of AfVashington, and by that name they and their
successors and assigns shall, and may have continued succession, and
shall be a body corporate in law capable of suing and being sued, pleading
and being impleaded, defending and being defended, in all places and courts
whatsoever, and shall have power to make and use a common seal, and
the same at pleasure to alter, and they and their successors, by the same
name and style, be capable of having authority to purchase, hold and
convey any lands, tenements, vessels, steamers, wagons, goods and chattels necessary or expedient to the object for which the said company is
formed a corporation, and are hereby clothed with all of the rights, powers and privileges pertaining to corporate bodies, requisite for the pupose aforesaid.
SEc. 3. The capital stock of said company shall consist of twenty-thousand dollars, divided into equal shares between the before named
stockholders severally, to be paid in such manner and at such times as a
majority in amount of shares of stock may determine, after at least thirty
days' previous notice; and any default in paying in, whether by labor
or money, as required aforesaid, shall work a forfeiture of the share or
shares of stock held by defaulting stockholders : Provided, That for
the more fully carrying out the intentions of this act, the said company
shall adopt and be governed by rules and by-laws necessary to a strict
and careful conduct, and not inconsistent with the laws of this territory.
SLtc. 4. The said company are hereby empowered to complete the
military road from the point where the United States ceased to make the
road in Snohomish county, to the terminus thereof in Whatcom county,
by the line of survey of said road made by the United States or by any
other way from and to the points before named in this section, and the
right of way over the public lands and all other lands is hereby granted
therefor, subject to the laws of the United States and of this territory.
SFc. 5. The powers hereby granted shall extend to the building
and conducting of all necessary ferries and bridges upon said route,
which shall be erected and conducted by the said company or their assigns whenever necessary to the speedy transportation of cattle or packtrains avross rivers, bogs or places necessary, to put wooden structures
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thereon : Prodded, That it shall be lawful for the said company to
collect and receive such tolls and pay from cattle or other matters, or
things, or persons crossing said ferries or bridges, as may annually be
severally rated to be paid therefor by the county commissioners of the
several counties in which the said toll-gate, ferry or bridge may be siteated. And it shall not be lawful for the county commissioners to license, nor for any person to establish a bridge, bridges or ferries, or
either or any of them, within two miles above or below any of the said
ferries or bridges established by the said company, under penalty in
damages to be paid to the said company by any person so infringing
upon their rights as herein defined, of one hundred dollars for every day
that such unlawful ferry or bridge may be publicly used.
SEC. 6. The privileges and immunity hereby granted to said
Whatcom Military Road Company of the territory of Washington, are
granted to the said company, their successors, heirs and assigns, for the
term of twenty years from the first day of July, one thousand eight hundred and sixty three: Prodtded nevertheless, That should the same
road not be completed within three years from said first of July, then
and in such case the right and privileges hereby granted, shall revert to
the territory of Washington, for such uses as may be provided by law.
PASSED January 19th, 1863.

AN ACT
TO LOCATE AND ESTABLISH A TERRITORIAL ROAD FROM A POINT
KNOWN AS THE PORT DISCOVERY MILL, AT THE HEAD OF PORT
DISCOVERY BAY, TO THE ELWHA VALLEY, IN THE COUNTIES OF
CLALM AND JEFFERSON.

SECTION 1. Be it enacted by the Legislative Assembly.of the Territory of Washington, That D. F. Brownfield, Win. Irving, and Joseph Newell, be, and are hereby appointed and constituted a board of
commissioners to view and establish a territorial road from the head of
Port Discovery Bay, running west until said line strikes the county road
at Sequim prairie, following said county road as far as it is built and laid
out, until it reaches the Elwha valley in the county of Clalm.
SEC. 2. Said commissioners, or a majority of them, shall meet at
the residence of Wim. Irving, at Sequim prairie, in Clalm county, on

Ed
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the first of February, 1863, or as soon thereafter as circumstances will
permit, and after being duly sworn to faithfully view and locate said
road on the line above mentioned, or on what they deem the most direct
and practicable route to the Elwha valley. Said road commissioners
shall have authority to administer any oath necessary and proper to carry
this act into effect.
SEC. 3. The commissioners aforesaid shall cause a true report of
their proceedings to be made, and a copy of the same to be delivered to
the county auditor of the county of Clalm, who shall file and preserve
the same. And said road shall be in every respect a territorial road, and
shall be opened and kept in repair as other territorial roads.
SEc. 4. The board of county commissioners above named shall
be entitled to the sum of three dollars per day, for such time as they
may be engaged in revising and locating such road; providing, no more
than seven days be allowed to perform such labor; and further, that the
board of county commissioners, on the part of the county of Clalm, be,
and are hereby required to pay to said road comnnissioners the above
inamed sum when said labor has been performed.
PASSED January 27th, 1863.

AN ACT
TO LOCATE A TERRI'1ORIAL ROAD FROM OAKLAtqb, IVf
COUNTY, 'TO SEABECK IN KITSAP COUNTY.

SAWAMISH

StEcTIoN 1. Be it enacted by the Legislat ive Assembly of the Y'ervitoryj of Washington, That Edward Miller and Joseph SherWoodi both
of. Sawamish county, and W. K. Temple of Kitsap county, or any two
of them, Ie, and they are hereby constituted a board of commissioners
to view and establish a territorial road from Oakland in Sawamish county, to Seabeck on lood's canal.
SEC. 2. Said commissioners :shall meet at Oakland, on or before
the first Monday in April, 1863, and after being duly sworn by any.
officer,authorized to administer an oath, faithfully to perform the duties
assigned to them, shall proceed to view, locate, and mark out a road between the, points designated, on the nearest and most practicable route.
Said commissioners shall make out a true report of their
SEC. 3.
proceedings, and causea certified copy thereof to be filed with the sec-
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retary of the territory, and also with the county auditors of Kitsap and
Sawamish counties, within sixty days from the completion of their labors; and when said report is so filed, the said road shall be considered
a territorial road, and shall be opened and kept in repair as other territorial roads.
SEc. 4. If from any-oause, one or more of said commissioners,
shall fail to qualify and act, the remaining members shall appoint some
suitable person or persons, who shall have all the powers granted in this
act.
Sc. 5. No charge shall be made against either county for services performed under this act, by said commissioners.
SEc. 6.
passage.

This act to take effect and be in force from and after its

PASSED January 20th, 1863.

AN ACT
TO LOCATE AND ESTABLISH A TERRITORIAL ROAD FROM WIIERE THE
STEILACOOM MILITARY ROAD INTERSECTS THE COUNTY ROAD ON
GRAND MOUND PRAIRIE, THURSTON COUNTY, TO INTERSECT THE
MILITARY ROAD AT OR NEAR LEWIS RIVER IN CLARKE COUNTY.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That Jackson Barton, J. C. Davis of Lewis county, and Wm. Brattan of Clarke county, be, and they are hereby appointed to constitute a board of commissioners to view and establish a territorial road from Grand Mound prairie, in Thurston county, by way of
Cowlitz, and Davis', and Layton prairies in Lewis county, to intersect
the military road at or near Lewis river in Clarke county.
SEc. 2. Said commissioners, or a majority of them, shall meet at
Grand Mound prairie on t1le first Monday in May, 1863, or as soon
thereafter as practicable, and after being duly sworn by any officer authorized to administer an oath faithfully to perform the duties assigned
to them, shall proceed to view, and locate, and mark out a road on the
nearest and most practicable route as described in section first.
SEc. 3. Said commissioners shall make out a true report of their
proceedings and cause a certified copy thereof to be filed with the coun-
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ty auditors of Thurston, Lewis and Clarke, within sixty days from the
completion of their labors, and when said report is so filed, the said road
shall be considered a territorial road, and shall be opened and kept in
repair as other territorial roads are.
SEC. 4. If from any cause one or more of said commissioners
shall fail to qualify and act, the remaining members shall appoint some
suitable person or persons who shall have all the powers granted in this
act.
SEc. 5. This act to take effect and be in force from and after its
passage.
PAssE January 24th, 1863.

AN ACT
TO AMEND AN ACT ENTITLED AN ACT TO AUTHORIZE GILBERT REYNOLDS AND SOLOMON DODGE TO OPEN AND ESTABLISH A ROUTE
FROM SHOALWATER BAY TO BAKER'S BAY, FOR THE TRANSPORTATION OF FREIGHT AND PASSENGERS, PASSED JANUARY 18th, 1861.
SECTION 1.
Be it noueted by t/e Loyfi altive Assembly of the Territory of W1ashinglon, That the act to which this is amendatory shall be
amended by striking out the name of Solomon Dodge, wherever it occurs in said bill.
SEC. 2. Section two of said act shall be so amended in the first
line, to read three years instead of twelve months, and in the fifth line,
to read two and one-half tons, instead of five tons.
SEC. 3. This act shall be in force from and after its passage.

PASSED January 15th, 1863.

AN ACT
TO AUTHORIZE J. W. ROORK G. W. THATCHER AND J. J. STANDIFER
TO ESTABLISH A PACK TRAIL AND WAGON ROAD FROM PAYETTE
RIVER TO GRIME'S CREEK.

SECTION 1. Be it enr/ul by thr Lcgisdative Assembly of the Ternsory of Washington, That J. W. Roork, G. W. Thatcher and J. J. Stah-
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difrr, their heirs or assigns, be, and they ,re hereby authgrzed to construct a pack trail and wagon ro4commencing at Sajjford Owen's ferry,
on Jayette river 7 thence up said river to what is known as Horse-Shoe
Bend, and thence in an easterly direction to Grimes' Creek. The above
named parties, their heirs or assigns are to select the nearest and most
practicable route'or routes.
,t
Ssc. 2. Said J. W..Roork, G. W. Thatcher and J. J. Standifer,
their heirs or assigns, shall construct a good and practicable pack trail
and wagon road, and keep them in good repair at their own expense and
cost, along the route herein designated, and when the pack trail or
wagon road
commenced and constructed as aforesaid, any person or
persons who shall willfully obstruct the same shall be liable to the same
penalties and punishment as are prescribed in the laws now in force relating to roads and highways, and said T. W. Roork, G. W. Thatcher
and J. J. Standifer, their heirs or assigns, shall have the exclusive privilege over the route or routes when located, for the term of ten years
Provided, They shall constrict a good pack trail within one year from
the passage of this act, and the wagon road within two years, and they
may locate the pack trail and wagon road on the same route, or on different routes as they may deem best, and this charter shall not be forfeited because of the ion-use of any of the privileges granted herein,
arndthe failure to construct one of the roads shall not be a forfeiture of
the other.
SEc 3. it shall be lawful for the said J. W. Roork, G. W.
Thatcher, J. J. Standifer, their heirs or assigns, to collect the folloving
rates 'o toll from those who travel said trail or road, to-wit

rs

For'each mlan and horse................................
For each aijimal packed,-...............................
to' cachheid of aninals other than sheep or hogs,.............
For slicep or hogs, each..................................
or each wagoT with twb animals attached................
For wagon wi th four animals attached,.....................
For adclition I paii of horses, mules or oxen,.................
....................
For man and horse,................
For each animal packed,...............................
For each head of 'aninis other than sheep or hogs,...........
For sheep or hogs, each.................................

1 00
1 00

2
3
1
1
1

15
00
00
00
00
I00
50
1)

Sr. 4. That no court or board of county commissioners shall
t
i
p rson, except as hcre'in rovided in this act, to construct
ahthorir' an
or keep and maintain o road so as to conflict willthis wt, for ten years:
ir i-11

86

LOCAL AND PRIVATE LAWS.

Provided, That said road, when so established, shall be subject to the
same regulations and under the same restrictions as other roads are, or
may hereafter be by law of this territory prescribing the manner in which
licensed roads shall be kept and regulated.
SEc. 5. That the county commissioners of the county in wluch
said road may be located, may at any regular meeting alter the rates of
toll, after which the rates so established shall be the lawful rates of such
rodd.
SEC. 6. All acts and parts of acts in conflict herewith are hereby
repealed.
PASSED January 23, 1863.

AN ACT
TO AUTHORIZE J. S. MeITEENY, JAMES HAYS AND THEIR ASSOCIATES
TO CONSTRUCT A TRAIL FROM LEWISTON TO BOISE MINES.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That J. S. McIteeny, James Hays and their associates be and they are hereby authorized to construct a trail over the
most practicable and accessible route they may select, leading from
Lewiston across Salmon river to the Boise mines, and to establish a ferry
across Salmon river at the point selected for the crossing of said river,
and to have the exclusive privilege of ferriage for a distance of one mile
above and below the site so selected for said ferry, for the term of five
years: Provided, That the privileges herein granted shall not encroach
upon the rights and privileges of any other previously granted, and that
said trail and ferry shall be subject to the same regulations and under
the same rcstrictions as other toll roads and ferries are or may hereafter
be by the laws of this territory prescribing the manner in which licensed
roads and ferries shall be kept and regulated.
SEc. 2. It shall be lawful for the said J. S. McIteeny, James Hays
and their associates to collect the following rates of toll, to include the
travel and ferriage fees :
50
For each person crossing.................................
1 00
For horse and rider,....................................
1 00
..................
For pack animal,................
5)
...................
For horse or mule,...............
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For each head of cattle...................................
50
For each head of sheep, hogs or gbats,.....................
15
SEc. 3. The said J. S. Mclteeny and James Hays and their associates shall, within six months after the passage of this act, complete the
constructing of said trail, and procure and keep a good boat or boats,
having the same well and skillfully managed, with the requisite number
of hands for the safe and expeditious transportation of persons and property over said Salnon river, and any failure of the said J. S. McIteeny
and James Hays and their associates to comply with the conditions
herein specified, shall be sufficient cause of forfeiture of all the rights
and privileges herein granted.
SEC. 4. This act to take effect and be in force from and after its
passage.
SEC. 5. The county commissioners of the county in which said
ferry is situated shall have have the power to alter the above rates of
toll, and when so altered, it shall be lawful for the said parties herein
named to collect and receive ferriage only according to the rates fixed
by said commissioners.
PASSED January 12th, 1863.

AN ACT
TO

AMEND

AN ACT TO GRANT TO WM. PACKWOOD AND HEIRS A
FERRY ACROSS THE NISQUALLY RIVER.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That eighteen months be struck out in section
2, and two years and six months be inserted.
SEc. 2. This act to take effect and be in force from and after its
passage.
PASSED January 21st, 1863.
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AN, ACT
TO AUTIIORIZE JAMES BAKER AND M E. IfARTSOCK TOCONSTRUCT
A TRAIL FROM FLORENCE CITY TO WARREN'Si DIGGINGS, AND TO
ESTABLISH 4 FERRY ACROSS SALMON RIVER.

SEC'TIN 1,

Be 2t enacted by the Legislablee .sscbldy

of the Ter-

dory of W'aghington, That James Baker, M. E. Hartsock and their associates be and they are hereby authorized to constuct a trail over the
most practicable and accessible route they may select, leading from Florence City across Salmon river to Warren's Diggings, in Idaho county,
and to establish a ferry across Salmon river, at the point selected for the

crossing of said river, and to have the exclusive privilege for a distance
of one mile aboye and below the site so selected for said ferry, for th
erm of three yars.: P.ovided, That the privileges herein granted shall
not encroach upon the rights and franchises of any other persons previously granted, and that said trail and ferry shall be subject to the same
regulations, and under the same restrictions'as other toll roads and ferries
are, or may hereafter be by the laws of this territory prescribing the
manner in whi h licensed ferries shall be kept and regulated: Provided,
That this franchise shall not interfere with the trail now used leading
from Florence to H. Dciffenbacker's Ferry, nor his ferry franchise.
Src. 2. It shall be law ful for the same James Baker and his associates to collect the following rates of toU, to include the trail and ferriage fees
50
For each person crossing,..................................
00
1
rider,.................................
For each horse and
00
1
...............
For pack animal,......................
.50
For horse, mule, or cattle,' each..........................
15
For sheep, hogs, or other small animals, each,................
assotheir
and
Hartspck,
E.
M.
SEC,. 3. The said James Baker,
eiates, shall, within six months after the passage of this act, complete
the construction of said trail, and procure and keep a good and sificient
the reboat or boats, having the same well and skillfully managed, with
of
transportation
quisite number of hands for the safe and expeditious
said
the
of
persons and prope47ty over said Salmon river, and any failure
comply with the
James Baker, M. E. Hartsock' and their associates to
of forfeiture of all
conditions herein specified, shall be sufficient cause
the rights and privileges herein granted.
and after itc
Sac. 4., This ari to take effect and be in force from
Pas0.J,
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N ACT
TO AUTHORIZE GEO. A. T'KLL AND 48pP9IpVMa TO CONSTXUCT A
PACIK TRAIL LEADING FROM TYKLE'S PASS, ON SNAKE RIVER, TO
FLORENCE CITY, WITH A FERRY AND BRIDGES AT TIH CROSSING
OF $TREAMS.
SECTION 1. Be i4 thad'ed y (ie Legislalive Assemably of the TerritorU of Wasinyton, That George A. Tykle and his associates, their
heirs and assigns, be and are hereby authorized to construct a pack trail
Ie ding from Tykie's Pass, on Snake river, to Florence City, via the
North Forks of Weiser river: thence across the dividing mountain, in a
north-easterly direction, to the valley of Swift river: thence down said
Swift river valley, to its junction with the main Salmon river: thence
across said Salmon river, and over the mountains into Florence City, by
the most practicable. pass they may select, to establish a ferry and
bridges at its crossings of streams, and to collect toll thereon as hereinafter specified: to have the exclusive right for a distance of forty rods on
each side thereof for a period of ten years from its completion: Provided, That nothing within this act shall be so construed as to prevent
any other road or trail from crossing the same at their intersection.
Sie. 2. It shall be lawful for the said parties herein granted to
collect toll thereon as follows

For traveling on said trail
For
For
For
For
For

..........
each person.............................
each animal packed..................................
loose stock other than sheep and hogs, each,. . .......
sheep and hogs, each,...............................
.........
each ton of freight,.......................

50
1 50
1 00
25
3 00

To collect fees for crossing ferry on Snake river
For
For
For
For

footmen, each,...................................
each animal packed,.................................
each animal loose,...................................
each sheep or hog,.....................................

50
1 50
1 00
20

To colect toll for crossing each bridge over streams, exceeding forty
feet span:
.......
For each footman..........................
.............
For animal with pack,.................

25
75
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For each animal loose,...................................
50
For each sheep or hog..................................
10
All other bridges less than forty feet span shall be free crossing.
SEc. 3. The county commissioners of Idaho county, at any regular
term of their court, shall have power to alter or change the foregoing
rates and establish instead thereof any other rates of toll that may be
just and reasonable, and to make any other rules and regulations concerning thereto that may be deemed necessary.
SEC. 4. The aforesaid trail shall be completed within ten months
from the passage of this act, by having all timber removed therefrom to
a width of four feet, to bring the mountain passes to a practicable grade
for packed animals: to construct safe and strong bridges over the several crossing of streams and miry swamps, and on the crossing of main
Salmon river provide a boat or boats with hands sufficient for the safe
and expeditious transportation of persons an4 property.
PASSED January 29th, 1863.

AN ACT
TO AUTHORIZE A. B. RABBESON, J. G. DENNIS, AND A. B. C. DENNIS,
TO ESTABLISH A FERRY ACROSS COLUMBIA RIVER.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That A. B. Rabbeson, J. G. Dennis and A. B. C.
Dennis, their heirs and assigns, be, and they are hereby authorized to
construct and keep a ferry across Columbia river where McDonal's trail
leading from Puget Sound to Fort Colville crosses the Columbia river,
and that said A. B. Rabbeson, J. G. Dennis and A. B. C. Dennis, their
heirs and assigns shall have the exclusive privilege of ferrying upon Columbia river within the following limits: a distance up and down said
river one mile from the point designated, for the term of six years from
the passage of this act: Provided, That said ferry, when so established,
shall be subject to the same regulation, and under the same restrictions
as other ferries are, or may hereafter be by the laws of this territory
prescribing the manner in which licensed ferries shall be kept and reguated.
SEc. 2. That no court or board of county commissioners shall
authorize any person other than is herein mentioned, to keep a ferry
-withinthe prescribed limits of this act.
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SEc. 3. It shall be lawful for the said A. B. Rabbeson J. G. and
.A. B. C. Dennis, their heirs and assigns, to collect and ieceive ihe following rates of toll:
5 00
each wagon, with four animals attached.................
each pleasure wagon with two animals attached........... 4 00
each additional animal,................................
50
3 00
each cart, wagon, or carriage, with one horse.............
1 50
each man and horse................................
1 50
each animal packed................................
75
each footman......................................
50
all loose animals other than sheep and hogs, each.........
15
sheep and hogs, each.................................
SEC. 4.
The said A. B. Rabbeson, J. G. Dennis and A. B. C.
Dennis, their heirs and assigns, shall, within one year from and after the
passage of this act, procure and keep on said ferry, a good and sufficient
ferry boat, with a sufficient number of hands to work the same, for the
transportation of all persons and their property with safety and without
unnecessary delay. The failure to comply with all and singular the conditions hereinbefore specified and enumerated, shall render void the provisions of this act.
SEC. 5. This act to take effect and be in force from and after its
passage, provided that nothing herein contained shall conflict with any
rights granted previous to the date of the passage of this act.
PASSED January 19th, 1863.

For
For
For
For
For
For
For
For
For

AN ACT
TO AUTHORIZE JOHN M. SILCOTT, ANDREW CROWLEY AND SAMUEL
D. SMITH, TO CONSTRUCT A WAGON ROAD ON THE NORTH

%IDE

SNAKE RIVER, AND TO ESTABLISH FERRIES ON THE SNAKE

OI1

AND

CLEARWATER RIVERS.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That John M. Silcott, Andrew Crowley, Samuel
D. Smith, and such others as may be associated with them, their heirs
and assigns, be, and they are hereby authorized to build an-d construct a
wagon road, commencing at a point on Snake river, where the Indian
trail to Lewiston from Walla Walla crossed said river, thence by the
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north branch of Snake river, to a point on the Clearwater opposite the,
town of Lewiston, Nez Perce county, )V. T., for the term of six years
from the passage of this act: Provided, lTlt tse said John M. Silcott,
Andrew Crowly and ,Samuel a Smith, their associates, heirs and assigns, shall within six months iroin the passage pf this act, oo3 atruet
and build agood .and practicable wagon read and keep it in good repair,
at their ,wfa.expense.and, cost, along the route herein dosignated, and
whes a road is made and constructed as aforesaid, any person or persons
who shall wilfully or maliciously obstruct the same, shall be liable to
the sane penalties and punishments as are prescribed in the laws now
inforce relative to roads and highways.
SEc. 2. The said John M. Silcott, Andrew Crowiey and Samuel
D. Smith, their associates heirs and assigns, shall have the privilege of
establishing ferries on Snake and Clearwater rivers, in connection with
said wagon road, w ith the exclusive privilege of one mile each way from
the sites selected for said ferries: Prnvid'd, That when said road is
constructed and ferries established, they shall be subject to the same regulations and restrictions as other roads and ferries are, or may be by
the laws of this territory prescribing the manner in which such shall be
kept and regulated.
Sac. 3. That it shall be lawful for the said John M Silectt, Andrew Crowley and Sa\ouel D. Smith, their associates, heirs and assigns,
to receive and collect the following rates of toll upon said ferries, bot
they shall be allowed to collect but one rate of toll for crossing both ferries.

For each wagon or carriage, with one span of horses, or mules,
$4 00
or one yoke of cattle attached .......................
For each additional span or yoke, ....
......
U. 00
Man and horse .........................................
1 50
Pack animals each .................................
.
50
50
Foot passengers. ........................................
50
Loose animals other than sheep and hog, each ................
20
Sheep and hogs each, .....................................
Sac. 4. No court or board of count. commissioners shalt authorize any person or personslto keep a ferry ithin the prescribed limits of
this act, but the county commissioners of the county ihi which said fer-

ries are located, shall have the power to change the above.rates of toll
it, an regular t-Irm of court, after which, the rates so established shall
be the la- fulrates of ,aid ferrie.
Sri

1.

The said John Ni. sikot t.

re

Crowlye,

SamulD.
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Smith, and their associates shall, within six months from the passage of
this act, procure and keep at said ferries, a sufficient number of flat
boats and the necessary number of hands to work them, to transport
persons and their property without delay
Sic. 6. The said Silcott, Crowley and Smith, shall, before receiving any money for ferriage under this act, and annually thereafter,
pay into the county treasury of the county in which said road and ferries
are located, as an annual tax, a sum not to exceed thirty dollars, for the
use and benefit of the county.
SEC. 7. This act to take effect and be in force from and after the
date of its passage.
PASSED January 13th, 186*

AN ACT
TO AUTHORIZE E. C. HARDY, AND OTHERS, TO OPEN A TRAIL AND
MAKE A WAGON ROAD, IN CLARKE AND SKAMANIA COUNTIES.

SEC1oN 1. Be it enacted by the Legislative Assembly of the Terrtory of Washington, That E. C. Hardy, his heirs and assigns, are
hereby authorized and empowered to open a trail, and construct a
wagon road, from a point near Benjamin Tanner's on Cape Horn Mountain, near the line between Clarke and Skamania counties, to intersect
the U. S. military road at the Cascades, said trail and road to be opened,
laid out and constructed, upon the most accessible, best and level route
between the points designated: Provided, That the same shall be, in
all places, opened and built above high water mark, Provided, Said
trail shall not interfere with the trail now used.
SEC. 2. The said E. C. Hardy shall, within one month after the
passage of this act, commence to open, and within four nionths shall
complete a good and practicable trail on said route, of not less than
eight feet in width, clear from all obstructions, so as to enable heavily
laden pack animals to pass over said trail without danger or serious inconvenience.
SEC. 3. The said E. C. Hardy shall, within eighteen months aftor
the passage of this act, construct and build along and upon the said
trail, a good and sufficient wagon road, of not less than sixteen feet in
FL-1 2
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width, so that' wagons and teams cn pass over and along said road with
safety and convenience, with the necessary bridges and crossings thereon.
SEc. 4. It shall be lawfil for the said E. C. Hardy, heirs and assigns, to collect tax, and receive for tolls, for traveling on said, trail,
until the' time for finishing the wagon road expires, the following sums:
For each pack animal, ................................
.. 37
For each head'of other animals, excepting hogs, sheep' or gbats,'
25
For sheep, goats, or hogs each ...............
'..........
5
And it shall be lawful for the said E. C. Hardy, as soon as the

said vagon road is completed, to charge, collect and receive the following rates of toll for travel upon said road, for the term of five years,
from and after said road is completed
For each man and horse ...............................
.........
For each pack animal .........................
For each wagon with two horses, mules or oxen..............
For each horse and buggy, .

..........

...

For each head of other animals, excepting sheep, hogs and goats,
For sheep, hogs and goats, each ..........................

37
1 00
75

5

SEC. 5. The said E. C. Hardy, his heirs and assigns, shall put up
in two' c6nspicuous places, at each terminus of said trail and road, a
guide board, whereon shall be stated in legible characters, the rates of
toll, 'as fixed upon by the provisions of this act.
SEC. 6.

This act shall take effect and be in force from and after its

passagc.
RASSED

January 26th, 1863.

AN ACT
XO LOCATE AND

ESTABLISH A TERRITORIAL ROAD FROM WALLA
WALLA TO FORT HALL.

SEcTIoN 1. Be it enacted by ihe Leyislatiive Asietbly of the Trdritory of Waal'ington, That John Martin, Sanford Owens, and LMcMorris, be, and they are hereby appointed to constitute a board of com-

mission6rs, to view and establish a territorial road from Walla Wala, in
Walla Whlla cdinty, to Fort Hall in Boise county.
SEC. 2. Said commissioners, or a majority of them, shall meet at
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"10

'Moore's fTrry on Snake river, on the first Monday of June, 1863, or as

soon thereafter as circumstances will permit, and after being duly sworn
faithfully to view and locate said road, on the nearest and most ptatie&ble route, as decribed in section first.
SEC. 3. Said commissioners shall have authority to adjourni from
time to time, and from place to place, to fill any vacancy that may occur in said. board, and after their first meeting, as provided. in stqNqn
two, the said qmmissioners shall have authority to administer any op4h
necessary and proper, to carry into effect the prqvisions of this, act.
SEc. 4. 'And the commissioners aforesaid, shall pawpe4 -true report
of their proceedings to be made, and a true copy of .the same to .ge.posited. with the county auditors of Walla Walla and Bpipe counties,
who shall file and, preserve the same;, after which, said road shall be, in
every respect a territorial road, and shall be opened and kept in repair
as other territorial roads.
SEc. 5. Said commissioners shall make their report to the county
commissioners of Walla Wallaand Boise counties, immediately after
they shall have completed their commissions, and the said commissi ners
shall receive a compensation of three dollars per day for their services,
while actually employed in the viewing and locating of said road, to be
paid out of the county treasuries of their respective counties.
SEC. 6. This act to take effect and be in force from and after its
passage.
PAssED January 19th, 1863.

AN ACT
TO AUTHORIZE

JOHN CARSON AND J. P. STEWART TO ESTABLISH A
FERRY ACROSS PUYALLUP RIVER.

SECTION 1. Be4t enacted by the ,L4gislative Assembly of the Territory of Washington, That John Carson and J. P. Stewart, their heira
axd assigns, be, and tiey are hereby authorized to establish and keep a
ferry across the Puyallup river near the residence of J. P. Stewva.t,
where the lower military roadcrosses said river, and that thbey have the
e.clusive privilege of a ferry fo; one and one-half miles up aml down
said Fiver, from the crossing afores4i4, for the term of ten ypars froip the
passage of this act: Provided, That said ferry, when established, shall
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be subject to the same regulations, and under the same restrictions as
other ferries are or may be by the laws of this territory prescribing the
manner in which licensed ferries shall be kept and regulated.
SEc. 2. That it shall be lawful for the said John Carson and J.
P. Stewart, their heirs and assigns to receive and collect the following
rates of toll for crossing upon said ferry:
For wagon with two animals attached.......................
For each additional span.................................
For man and horse.....................................
For crossing horse and vehicle....................
.......
Animals other than sheep or hogs..........................
Sheep and hogs .......................................
For each footman,.................................
....

.75
25
37
62
18
5
25

SEc. 3. The county commissioners of the county in which said
ferry is or may be situated, may, at any regular term of said commissioners' court, regulate and fix the rates of ferriage to be received by said
John Carson and J. P. Stewart, their heirs or assigns, after which he or
they shall only be allowed to receive the rate of ferriage so fixed by said
commissioners' court.
SEc. 4. This act to take effect and be in force from and after its
passage.
PASSED January 19th, 1863.

AN ACT
ATTTORIZING MATTHIAS BECKER AND WILLIAM WEGNER TO ESTA1BLISH AND KEEP A FERRY CROSS THE NISQUALLY RIVER.
SECTION 1. Be it enacted by the Legislative Assembl qftthe Territory of Washington, That Matthias Becker and William Wegner, their
heirs and assigns, be, and they are hereby authorized to establish and
keep a ferry across the Nisqually river at Yelm Prairie, Thurston county,
where the county road crosses said river, to Steilacoom; and that the
said Matthias Becker and William Wegner, their heirs and assigns, have
the exclusive privilege of ferrying upon said river within the following
limits, to-wit: One mile above, and one mile below the point selected
for said ferry, on each side of said river, and that the said Matthias
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Becker and William Wegner, their heirs and assign, have the exclusive
privilege of ferrying across said river within the above limits, for the
term of five years from the passage of this act: Provided, That said
ferry, when so established, shall be subject to the same regulations, and
under the same restrictions as other ferries are, or may hereafter be by
laws of this territory, prescribing the manner in which licensed ferries
shall be kept and regulated.
SEC. 2. That it shall be lawful for the said Matthias Becker and
William Wegner, their heirs and assigns, to receive and collect the following rates of toll for passage upon said ferry :
For wagon with two animals attached,......................
And for each additional span of animals....................
For horse and carriage...................................
For man and horse.....................................
For each animal packed.................................
For each head of sheep, goats or hogs...............
......
For loose stock, other than sheep or hogs..................
For each footman......................................

50
25
50
25
25
5
25

But the county commissioners of the county in which said ferry is or
may be situated, may, at any regular term of their court, change said
rates of toll, and when so altered, it shall be lawful for said Matthias
Becker and William Wegner, their heirs and assigns, to collect and receive ferriage only according to rates fixed by said county commissioners.
SEc. 3. The said Matthias Becker and William Wegner, their
heirs and assigns, shall, at all times keep at said ferry a good and sufficient flat boat, with a sufficient number of hands to work the same, for
the transportation of all persons and their property across said river,
without unnecessary delay, and, upon proof being made to the county
commissioners of said qVunty, that the said Matthias Becker and William Wegner, their heirs and assigns have failed to~keep a good and sufficient boat or boats, with sufficient hand or hands to work the same as
required in the foregoing, then this act shall be void.
SEC. 4. This act to take effect and be in force from and after its
passage.
PASSED,

January 21st, 1863.

98

LOCAL AND PRIVATE LAWS.

AN ACT
TO AUTHORIZE PAUL K. HUBBS, JR., AND H. BARKHOUSEN, TO ESTABLISH A FERRY ACROSS LUMMI OR NOOTSACK RIVER.
SECTTON 1. Be it enaeted by the Legislative Assembly of the, Territory of Washington, That Paul K. Hubbs, Jun., and H. C. Barkhousen,
their heirs or assigns, be, and they are hereby authorized to keep a ferry
across the Lummi, or Nootsack river, in Whatcom county, at the point
where the road from Whatcom to Fort Hope crosses, or may cross said
,river, to the opposite shore, commencing at a point in the centre of said
river, where it strikes said river, and to land and deposit on each shore
of said river, and extending from said point up and down said river on
each side thereof, two miles each way; and that the said Paul K. Hubbs,
Jun., and H. C. Barkhousen, their heirs and assignp have the exclusive
privilege of ferrying in Whatcom county, within the above limits, for
the term of ten years from the passage of this act : Provided, That
said ferry, when so established, shall be subject to the same regulations,
and under the same restric ions, as other ferries are, or may hereafter be,
by laws of this territory, prescribing the manner-in which licensed ferries
shall be kept and regulated.
Sn'. 2. That it shall be lawful for the said Paul K. Hubbs, Jun.,
and H. C. Barkhousen, their heirs and assigns, to receiv and collect the"
following rates of toll for ferriage upon said river:
For
For
For
For
For
For
For

crossing a footman...................................50
crossing a map 'and horse.............................
crossing horse and carriage..........................
'crossing two horses and carriage.....................
crossing each additional span of horses, or pair of cattle,
crossing loose stock, other than sheep apd hogs, each,.....
sheep and hogs, each................................

1
1
2
1

00
50
00
00
50
12

Sac. 3. That no court, or board of county commissiours, shall
authorize any person, except as hereafter provided by this act, to keepa
ferry, within the limits set out in this, act: Provided, That the said
Paul K. Hubbs, Jun., and H. C. Barkhousen, their heirs or assigns,
shall, within six months after the passage of this act, procure for siaid
ferry, a good and sufficient flat boat or boats, which shall be kept at
said ferry, with sufficient hands to work them, for the transportation of
.all persons and their property across said river without delay, and should
the laws regulating ferries now, or such as may hereafter be in force, be
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violated by the said Paul K. Hubbs,, Jun., and H. C. Barkhousen, their
heirs and assigns, or if no good and sufficient flat boat, or boats, with
suflTcient hands to work them,,be provided within the time required by
this act, upon prouf thereof being made to the satisfaction of the board
of county commissioneis of Whatcom county, affirmed by the district
court of Port Townsend, then this act shall be void.
SEc. 4. This act to take effect and be in force from and after its
passage.
PASSE.D January 15th, 1863.

AN ACT
TO AUTHORIZE J. T. HICKLIN TO ESTABLISH
RIVER.

A FERRY ON YAKIMA

*
SECTION 1. Be.it enacted by the Legislative Assembly of the Territory of Washington, That:J. T. Hicklin, his heirs or assigns be and they
are hereby authorized to establish and keep a ferry across the Yakima
river at a point commencing three miles below the.mouth of the Nachess
river and up the Yakima river to the mouth of the Wenas, and that the
said J. T. Hicklin, his heirs'and assigns, have thewexclusive privilege of
ferrying upon said river within the above limits for the term of ten years
from the passage of this act, providedthat said ferry, when, so established, shall be subject to the same regulations, and under the same restrictions as other ferries are or may hereafter be by the,1aws of this
territory prescribing the manner in which ferries shall be kept and regulated.
SEc. 2. It shall be lawful for the sid J. T. Hicklin, his heirs.and
,assigns, to receive and collect the following rates of tolg or ferriage upon
said ferry
For each vegon. with two animals,.....
................
2 00
For hack or sulkey, with one horse,........................
1 60
.75
For each man and horse,.................................
Tor animal packed,............
.........................
50
For each footman,........................................
25
.....
25
For horses, mules and cattle, each,...............
,Sheep, goats, and hogs, each.............................
a
SEc. 3; The failure of the said J. T. Hicklin, his heir , and as-
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signs, to comply with all the conditions hereinbefore specified, will render void the provisions of this act.
SEc. 4. This act shall take effect and be in force from and after its
passage.
PASSED January 13th, 1863.

AN ACT
TO AUTHORIZE

W. TIDD TO ESTABLiSIL AN) KEEP A FERRY ON
WHITE RIVER, PIERCE COUNTY.

SEc. 1.

To authorize William Tidd, his heirs and assigns, to establish and keep a ferry on White river, Pierce couhty, at the point
where the trail from South Prairie, in Pierce county, W. T., through the
Nachess Pass crosses, and that the said W. Tidd, his heirs and assigns,
have the exclusive privilege of ferrying on said river, within the following limits : To witTwo miles above, and two miles below the point selected for said
ferry: Provided, That said ferry when so established, shall be subject
to the same regulations and under the same-restrictions as other fetries
are, or may hereafter be by the laws of this territory, prescribing the
manner in which licensed ferries shall be kept and regulated.
SEC. 2. That no court or board of county commissioners shall authorize any persons than herein authorized, to keep a ferry within the
prescribed limits of this act.
SEc. 3. It shall be lawful for the sajd W. Tidd, his heirs and
assigns, to collect and receive -the following rates of toll:
For each footman,.....................................
M an and horse .........................................
Wagon and span of horses, or yoke of oxen ..................
Each additional span or yoke ..............................
Pack animals,...........................................
Loose stock other than sheep, hogs, or goats ................
Sheep or hogs each ......................................

50
1 00
1 50
50
50
50
25

But the county commissioners of the county within which said ferry may be located, at any regular term of court, shall have the power to
change the above rates of toll, and when so changed, it shall be lawful
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for said Win. Tidd, his heirs and assigns, to collect and receive ferriage
only according to rates of toll fixed by said commissioners.
SEC. 4. This act to take effect and be in force from and after its
passage.
i'AssE) January 28th, 1863.

AN ACT
TO AUTHORIZE WESLEY VAN SCHUYVER TO ESTABLISH A FERRY
ACROSS THE COLUMBIA RIVER, NEAR VANCOUVER, IN CLARKS
'COUNTY.
SECTION 1. B' i1 enacled by the Legislative Assemebly of the Territory of Washington, That Wesley Van Schuyver, his heirs and assigns,
be, and they are hereby authorized to establish and keep a ferry across
the Columbia river, at, and within the limits herein described; To witConunencing at a point on the bank of the said river, known as the
south-west corner of the city limits of Vancouver, and thence extending
up said river one-half mile above the south-east corner of the city limits. The landings of said fErry. on the Washington side, to be upon the
land claim of said Van Schuyver, at a point nearly opposite the ferry
landing on the Oregon side of said river, and when necessary, at any
point within said limits: Provided, Said landing shall not interfere
with the vested rights of any other person or persons.
SEC. 2. The said Wesley Van Schuyver, shall, within three months
from the p\assage of this act, procure and keep on said ferry a sufficient
nuiber of boats, which shall be properly and skillfully manned, so as
to transport persons and property across said river with safety and dispatch.
SEC. 3. The county commissioners of Clarke county, shall, on or
before their next regular session, upon the application of said Wesley
Van Schuyver, fix upon and establish the rates of toll that it shall be
lawful for said Van Schuyver to collect and receive for feiriage.
Szr. 4. This act shall take effect from and after the time of its
passage, and shall continue of full force and virtue for the term of two
years therefrom, and no longer.
PAseln January 19th, 1q53.

n--13
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AN ACT
TO AUTHORIZE B. R. STONE TO ESTABLISH AND KEEP A FERRY

ACROSS THE COLUMBIA RIVER.
SECTION 1.
Be it enacted by the Legislative Assembly of the Ter.
ritory of Washington, That B. R. Stone, his heirs or assigns, be, and
they are hereby authorized to establish and keep a ferry across the Columbia river, at a point known as Rockland, in Clickitat county, opposite the city of the Dalles, in Oregon, and the said B. R. Stone, his
heirs or assigns, to haVE the exclusive privilege of ferrying on said river
within the following limits: To wit-One mile above and one mile below the point where the military road from Fort Simcoe, now strikes
the Columbia river, for the period of ten years from and after the passage of this act.
SEC. 2. It shall be lawful for the said B. R.. Stone, his heirs or
assigns, to receive and collect the following rates of toll, for ferrying on
said ferry
For each wagon and span of horses, mules or yoke of oxen,..... 3 00
1 00
Additional span of animals ...............................
00
1
Man and horse .........................................
00
1
For horse and pack....................................
50
...............
each
Loose animals, other than sheep and hogs,
15
Sheep and hogs, each .....................................

SEc. 3.

The said B. R. Stone, his heirs or assigns, shall, within

three months from the first day of February, 1863, procure and keep on

said ferry.a sufficient ferry boat, with a sufficient number of hands to
work the same, for the transportation of all persons and their property
without unnecessary delay.
SEC. 4. This act to take effect and be in force from and after its
passage.
PASSED January 20th, 1863.

AN ACT
TO ESTABLISH A FERRY ACROSS THE COLUMBIA RIVER, AT WALLULA,
W. T.

SECTION 1. B, ii enaced by the Legislative Assembly of the Territor of Jflhington: That J. C. Newell, of the county of Walla
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Walla, his heirs and assigns, be, and they are hereby authorized to es-

tablish a ferry across the Columbia river, at the town of Wallula, in
said county of Walla Walla, for the term of ten years, and the said J.
C. Newell shall have the exclusive right of ferrying upon said Columbia
river for a distance of two miles above and and below the said town of
Wallula.
SEC. 2. Said J. C. Newell, his heirs and assigns, shall, on or before the first day of June, 1864, construct and keep at the said ferry, a
good and sufficient ferry boat, to be propelled by steam power, with such
other boats as may be deemed necessary for the speedy and safe transportation of passengers, teams, horses, cattle and other animals, as well
as goods and effects; and such boat shall be furnished with men of sufficient strength and skill to manage them.
SEc. 3. That from and after the first day of June, A. D. 1864,
the said J. C. Newell, his heirs or assigns, shall be required to run said
ferry at all times during the day time, when the transportation of passengers, teams, animals, or freight may require it, except when the river
may be closed by ice, or when it would be impracticable or dangerous to
do so.
SEc. 4. It shall be lawful for the said J. C. Newell to receive and
collect the following tolls for ferriage over said river:
For each wagon, with two animals attached..................
For each pleasure, do., with two animals attached .............
For each hack or sulky with one horse ......................
For each man and horse .................................
For each animal, packed ..................................
For each head of horses or mules, loose .....................
For each footman ........................................
For loose cattle, each ....................................
For sheep, goats or hogs, each .............................

4
3
2
1
1

00
00
00
50
50
75
50
50
10

Except to emigrants crossing the plains, with the intention of settling in this territory, who shall only be charged one-half the above
rates.
SEC. 5. The said J. C. Newell, 1His heirs and assigns, after having established their places of landing, shall report the same in writing
to the county commissioners' court of Walla Walla county, after which,
no license shall hereafter be granted during said term of ten years, to
any other person or persons, or body corporate to keep or run a ferry
and land at said landing, or within two miles above and below.
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SEc. 6. That the said J. C. Newell, heirs and assigns, shall, before they commence operating said fLrry under this act, file a bond with
the clerk of the county commissioners' court of Walla Walla county, in
a penalty of one thousand dollars, with security, to be approved by
said clerk, payable to the people of the territory of Washington,,and
conditioned that they will keep and maintain said ferry, and in all things
conform to, and comply with the provisions of this act.
SEC. 7. It shall be the duty of the said J. C. Newell, at the end
of each year, to make out a written statement to be filed with the territorial auditor, of the proceeds and expenses of said ferry, the same to be
sworn to by said party or the person running the ferry, and the said J.
C. Newell shall pay into the territorial treasury, two and one-half per
cent. of the net proceeds of said ferry, as shown by said statement.
SEC. 8. Be it fur/her enacted, That all taxes assessed on said
ferry by the county of Walla Walla, shall be expended and laid out in
the construction and improvement of a road on the west side,of the
river, opposite the town of Wallula, from high water mark to the top of
the bluffs, under the direction of the parties owning the ferry, whose
duty it shall be to see that the tax so assessed is faithfully applied to the
purpose specified.
SEc. 9. This act to be in force from and after the date ot its passage.
PAss-E

January 20th, 1863.

AN ACT
TO AUTHORIZE J. G. DENNIR AND A. B. RABBESON, TO ESTABLISI
AND EEP A FERtY ACROSS THE OUTLET OF LAKE CHELAN.
SEnox 1.

R'e

. cfnrtlr

d

ly the

Lrgislative Assembly of the Terri-

tory of Iashingto., That J.,G. Dennis and A. B. Rabbeson, their
heirs and assigns, be, and they

are hereby

authorized to establish and

keep a ferry across the outlet of Lake Chelan, at or near that part where
the Similkameen pack trail crosses the same, and that the said J. G.
Dennis, A. B. Rabbeson, their heirs and assigns, have the exclusive
privilege of ferrying on said outlet, within the following limits: To witOnp mile above and on, mile below the point selected for said forr,
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for the period of five years from and after the passage of this act: Provided, That said ferry when so established, shall be subject to the same
regulations and under the same restrictions as other ferries arc of may
hereafter by the laws of this territory, prescribing the manner in which
licensed ferries shall be kept and regulated.
SEc. 2. That no court or board of county commissioners shall
authorize any person other than is herein mentioned, to keep a ferry
within the prescribed limits of this act.
Sac. 3. It shall be lawful for the said J. G. Dennis and A. B.
Rabbeson, their heirs and assigns, to collect and receive the following
rates of toll:
For each footman. ......................................
Man and horse ........................................
Pack animal ............................................
Wagon and span of horses, mules, or yoke of oxen ............
Additional span of animals ...............................
Loose animals other than sheep or hogs .....................
Sheep and hogs, each ....................................

25
1 00
75
2 50
1 00
50
10

But the county commissioners of the county in. which said ferry is
situated, shall have power to alter the above rates of toll, and when so
altered, it shall be lawful for the said J. G. Dennis and A. B. Rabbeson, their heirs and assigns, to collect and receive ferriage only according
to the rates fixed by said commissioners.
SEc. 4. The said J. G. Dennis and A. B. Rabbeson, shall within eight months from the passage of this act, procure and keep on said
ferry a sufficient ferry boat, with a sufficient number of hands to work
the same, for the transportation of all persons and their property without unnecessary delay.
Sac. 5. This act to take effect and be in force from and after its
passage.
PAssEr January 12th, 1863,

AN ACT
TO AUTHORIZE

DAVID

WILLIAMSON TO ESTABLISH

ON

SPOICANR

RIVER.

SECTION

1.

Be it enactd by the Legslatie Assembly of the

tory of 4ashington, That David Williamson.

rri-

and his associates. k.
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and the same are hereby authorized to estrblish and keep a ferry across
Spokane river, at a point two and a quarter miles above Colonel-Wright's
crossing of the same, with the privilege of two miles each way up and
down from said point, and the said David Williamson and his associates
shall have the exclusive privilege of ferrying across said river within the
above limits for the term of six years from and after the passage of this
act: Provided, That said ferry when so established, shall be subject to
the same regulations and under the same restrictions as other ferries are
or may hereafter be, by the laws of this territory, prescribing the manner in which licensed ferries shall be kept and regulated.
Snc. 2. It shall be lawful for the said David Williamson and his
associates to receive and collect the following rates of toll for ferrying
upon said ferry : To witFor each
For each
For each
Fcr each
For each
For each
For each

wagon with four animals attached ..................
wagon with two animals attached ...................
man and horse ................................
animal, packed .................................
animal loose, ...................................
footman........................................
sheep or hog.. ..................................

4
3
1
1

00
00
50
50
50
50
15

SEc. 3. That no court or board of county commissioners shall authorize any person, except as hereinafier provided in this act, to keep
a ferry within the limits set out in this act, Provided, That the said
David Williamson and his associates shall, within one year after the
passage of this act, procure for said ferry a good and sufficient flat boat
or flat boats, which shall be kept at said ferry, with sufficient hands to
work them, for the transportation of all persons and their property
across said river without delay, and should the laws regulating ferries
now, or such as may hereafter be in force, be violated by the said David
Williamson and his associates, or if no good and sufficient flat boat or
boats, with sufficient hands to work them, be provided within the time
required by this act, upon proof thereof being made to the satisfaction
of the board of county commissioners of Spokane county, then this act
shall be void.
SEC. 4. The county commissioners
ferry is or may be situated, may at any
change said rates of toll, after which the
the lawful rates of said ferry.
Src. 5. The said David Williamson

of the county in which said
regular term of their court,
rates so established shall be
and his associates, shall, be-
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fore collecting any money for ferrirge, as provided in this act, pay into
the county treasury of the county in which said ferry is, or may be located, as an annual tax, a sum of twenty-five dollars for the use of said
county.
SEc. 6. This act shall take effect and be in force from and after its
passage.
PASSED January 27th, 1863.

AN ACT
TO AUTHORIZE A. B. RABBESONj J. G. DENNIS, AND A. B.
C. DENNIS,

TO ESTABLISH A FERlu

LCROSS COLUMBIA RIVER.

SECTION 1. Be it enacted by /e / 4.'iislatiie Assembly of /C Teeritory of Was/ington, That A. B. Rabbeson, J. G. Dennis and A. B. C,
Dennis, their heirs and assigns, be, and they are hereby authorized to
establish and keep a ferry across Columbia river at or near that part
where the Rock creek wagon road crosses the same, and that said J. G.
Dennis, A. B. C. Dennis and A. B. Rabbeson, their heirs and assigns,
shall have the exclusive privilege of ferrying upon said river within the
following limits: two miles above and two miles below the point selected
for said ferry, for the term of five years from the passage of this act:
Provided, That said ferry, when so established, shall be subject to the
same regulations, and under the same restrictions as other ferries are,
or may hereafter be by the laws of this territory prescribing the manner in which licensed ferries shall be kept and regulated.
SEC. 2. That no court or board of county commissioners shall
authorize any person other than is herein mentioned, to keep a ferry
within the prescribed limits of this act.
SEC. 3.
It shall be lawful for the said A. B. Rabbeson J. G. and
A. B. C. Dennis, their heirs and assigns, to collect and ieceive the following rates of toll:
For each footman.....................................
50
For each man and horse.................................
1 50
For each wagon with one span of mules, horses, or yoke of oxen, 5 00
For each additional span of animals.......................
1 50
For each animal packed,.......................
.........
1 00

ltO$

LOCAL AND PUYVATI

LAWS.

For all loose animals other than sheep and hogs, each,.........
For sheep and hogs, each.................................

75
25

But the county commissioners of the county in which said ferry is situ
ated, shall have powtr to alter the above rates of toll, and when so
altered, it shall be lawful for J. G. Dennis, A. B. C. Dennis and A. B.
Rabbeson, their heirs and assigns, to collect and receive ferriage only
according to the rates fixed by said commissioners.
rc. 4. The said A. B. Rabbeson, J. G. Dennis and, A. B. C.
Dennis, their heirs and assigis, shlll, within eight months from the
passage of this act, procure and keep on said ferry, a good and sufficient
ferry boat, with a sufficient number of hands to work the same, for the
transportation of all persons and their propeirt with safet and without
unnecessary delay.
Sac. 5. This act to take effect and be in force from and after its
passage.

PASSED

Janary 19th, 1863.

AN ACT
AND HENRY CARNES TO ESTABLISH A
FERRY ACROSS THE PEN FOREILLE RIVER AT SINGUACKWA.

TO AUTIIoRIzE W. C. COMPTON
TEEN.

Assembly of the Terl
SacTION 1. Be it ecarled by the L
ritory of Washington, That A. V Compton and Henry Carnes, their
heirs and assigns, be, and they are hereby authorized to establish and
keep a ferry across the Pen d'Oreille river, at Singuackwateen, in the
county of Spokane, and that said W. A. Compton, Henry Carnes, his
heirs and assigns, have the exclusive privilege of ferrying in Spokane
county, one mile up and down said Pen d'Oreille river from the points
Aipon said river, for the term of five years.
SEc. 2. It shall be lawful for the said A. W. Compton, Henry
Carnes, their heirs and assigns, to receive and collect the following rates
of toll for ferriage upon said rivr
60
For crossing a footman,................................
00
1
horse.............................
and
man
a
crossing
For
St
carriage,...........................1
and
horse
For crossing
q
1
..........
I
..................
packed,.
For each animal
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For crossing two horses and carriage ..................
..
For each extra horse attached thereto,.......................
For one yoke of oxen and wagon.........................
For each extra horse attached thereto.......................
For loose stock other than sheep and hogs, each,.............
For sheep or hogs, each .................................

2 00
25
2 00
25
25
10

BEc. 3. That no court, or board of county commissioners, shall
authorize any person, except as hereafter provided by this act, to keep a
ferry, within the limits set out in this act: Provided, That the said
W. A. Compton, Henry Carnes, their heirs or assigns, shall, within six
months after the passage of this act, procure for said ferry, or ferries,
a good and sufficient flat boat or boats, which shall be kept at said
ferry, with sufficient hands to work the same, for the transportation of
all persons and their property across said riverwithout delay, and should

the laws regulating ferries now, or such as may hereafter be in force, be
violated by the said W. A. Compton, his heirs and assigns, or if no good
and sufficient flat boat, or boats, with sufficient hands to work them, be
provided within the time required by this act, upon proof thereof being
made to the satisfaction of the board of county commissioners of Spokane county, then this act shall be void.
Sac. 4. Nothing in this act shall be so construed as to prevent
the county commissioners of the said county in which the said ferry is
located, from regulating and fixing the rates of ferriage, and when the
rates are thus fixed, it shall be lawful for the said W. A. Compton,

Henry Carnes, their heirs and assigns, to receive pay for crossing on said
ferries according to those rates only.
PASSE>, December, 23d, 1862.

AN ACT
TO AUTHORIZE GEORGE MELVILLE TO ESTABLISH A
THE KOOTENAY RIVER.

SETnoN 1.

try

FERRY

ACROSS

Be it enacted by the Legislative Assembly of the Tern-

of W'ashington, That George Melville and his associates, heirs and

assigns, be, and they are hereby authorized to establish and keep a ferry
across the Kootenay river, at a point where the boundary commissioners'

trail crosses said river, known as Chclemta, and that the said George
r,- 14
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JAclville shall have the exclusive privilege of ferrying upon the Kootentry
river within the following limits, a distance up and down said river one
mile from the point designated on said river, for the term of six years
from the passage of this act: Provided, That said ferry, when so established, shall be subject to the same regulatio's, and under the same rostric ions, as other ferries are, or may hereafter be, by law. of this territory, preseiibing the manner- in which licensed ferries shall be kept and
regalated.
Sne. 2. That no court or board of county commissionErs shall au
thorize anyiperson other than is herein mentioned, to' keep a ferry
within the prescribed limits of this act.
SEc. 3. It shall be lawful for the said Georg3 A. Melville, his heirs
and assigns, to receive and collect the following rates of toll for ferriage
tipon said ferry
For
For
For
For
For
For
For

each wagon with two. animals.........................
each additional animal...............................
each man and horse,................................
animal packed......................................
each footman,........................................
all loose stock other than sheep or hogs .................
shooe or begs each, ...................................

3 00
50
1 50
1 50
50
50
15

But the county county commissioners of the county of Spak me, at any
regular term, shall have jurisdiction over said ferry, and may change the
above rates of tol, and when so changed, it shall be lawful for said
George Melville, his heirs and assigns, to collect and receive ferriage
only according to rates of toll fixed by said commissioners.
SE('. 4. The said George Melville, his heirs and assigns, shall,
within six 'months after the passage of this act, procure and keep
on said ferry a good and sufficient ferry boat, with a sufficient number
of hands for the transportation of all persons and their property with
safety and without unnecessary d lay. The filare to comply with all
and singLlar the conhitions hereinbefore specified - and enumerated will
render void this act.
SEc. 5. This act to, take effect and be in force from and after it&
passage.
PASSED January 12th, 1863.,

III
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AN ACT
TO AlTTIORIZE N. B. DUTRO

TO KEEP A

FERRY

AGROkiS

TH

NORTH FORK OF CLEARWVATER RIVER.
SEeTfON 1.. Be it enacled by the Legislative Assembly of the, Territory of Washingttogi, Tlutt N. B. Dutro, hi4 heirg and assigi4, be, and
they are hereby authorized to estiblish and keep a ferry acro3s the Noith
Foik of Cl arwater river, up and down one mile each way from the
point selected for said ferry, for the term of six years fror the passag'
of this act: Provided, That said ferry, when so established, shall b
subjIet to the same regulations as other ferries are or may hcreafter bd
by the laws of this territory pre§eribing the mann'r in which licensed
ferries shall be k pt and regulated.
Siw. 2. It shall be lawful for the said N. B. Dutro, his heirs-andh
assigns, to collect and receive the following fatcs of toll for ferriage on
said. ferry

crossing each footman...............................
25
1 00
crossing man and hor, ,...............................
1 00
crossing pack animals,.............................
50
c:oss n; lose animals, other than sheep, goats- and hogs,..
10
crossing sheep, or hogy, each.........................
But. the county commissioners of the county within which said fer-'
to
xy may be locatedat any regular term' of court, shall have the- pa o'Or
change the-above rates-of toll, and when so changed, it slall be lawful
for said Dutro, his heirs and assigns, to collect and receive ferriag- only
according to the rates of toll fixed by said commissioners.
SEc. 8. The said N. B. Dutro, his heirs and assigis, shall, beforer
receiving any ferriage, anid annually thereafter, pay into the county
treasury of the county in which said ferry is located, the sum of twenty
dollars for the use of said county, and shall, at all times after six months'
from the passage of this act, ksep a good and sufficient flat boater boats,
with a sufficient number of hands to wprk the same, for the transporta-'
tion of all p 'rsons and their prop'rty across'said river without delay.
SE ' 4.
This a- to take cffect and be in force from and after the
date of it- passage.
PASSLD January 10th, 1863.
For
For
For
Far
For
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AN ACT
TO AUTHORIZE S. D. REINHART AND WHITFIELD KIRTLEY TO ESTABLISH A FERRY ON CLEARWATER RIVER, IN NEZ PERCES COUNTY.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That S. D. Reinhart and Whitfield Kirtley, their
heirs and assigns, are hereby authorized to establish and keep a ferry on
the Clearwater river, at a point near where the Lapwai empties into said
Clearwater river, and shall have the exclusive privilege of ferrying for
the distance of one mile above, and one mile below the mouth of the
Lapwai, for the term of ten years from the passage of this act: Provided,
Said ferry, when so established, shall be under the direction of the
county commissioners of Nez Perces county, who may make such regulations relative to ferriage fees as they may deem best.
SEC. 2. It shall be lawful for said S. D. Reinhart and Whitfield
Kirtley, their heirs and assigns, to receive and collect the following rates
of toll for ferriage:
For each wagon or carriage with two animals attached......... 2 50
For each additional animal attached thereto...................
50
For man and horse.....................................
1 50
For each animal packed................................
1 00
For each footman......................................
50
For each head of loose animals except sheep, goats and hogs,...
25
For each head of sheep, goats and hogs.....................
10

SEc. 3. That said S. D. Reinhart and Whitfield Kirtley, their
heirs and assigns, shall, within six months from the passage of this act,
have constructed good and sufficient boats, for ferrying safely all persons, animals and property. Said boats shall be skillfully manned by
the requisite number of hands, for the expeditious transportation of all
persons, animals and freight over said ferry. And any failure on the
part of said S. D. Reinhart and Whitfield Kirtley, their heirs and assigns,
to comply with any of the provisions of this act, shall be sufficient cause
for a forfeiture of this franchise.
SEc. 4.. This act shall take effect and be in force from and aftcr its
passage.
PAssEi January 16th, 1863.
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AN ACT
TO AUTIIORIZE JOHN H. RATHBUN, LEVI W. NELSON AND THEIR
ASSOCIATES, TO ESTABLISH A FERRY AT TACOUPA, BETWEEN
THE MOUTH OF SALMON AND POWDER RIVERS.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That John H. Rathbun, Levi W. Nelson, and
their associates, are hereby authorized to establish a ferry across Snake
river, at Tacoupa, between the mouth of Salmon and Powder rivers, and
that the said Rathbun, Nelson, and their associates, have the exclusive
privilege of ferrying upon Snake river within the following limits, towit: a distance of one mile above, and one mile below the point selected
for the ferry, for the period of five years from the passage of this act:
Provided, That they shall pay annually into the county treasury the sum
of thirty dollars, one-half to be paid into the territorial treasury: And
provided further, That said ferry, when so established, shall be subject
to the same regulations, and under the same restrictions as other ferries
are,.or may be by the laws of this territory prescribing the manner in
which licensed ferries shall be kept and regulated.
SEC. 2. It shall be lawful for the said John H. Rathbun, Levi
W. Nelson, and their associates, to receive and collect the following tolls
for ferriage over said river:

For crossing a footman...................................
For crossing man and horse..............................
For crossing packed animal.............................
For crossing horses and cattle in bands, each.................
For crossing wagon with two horses, mules or oxen,...........
For crossing wagon with four animals attached .............
For crossing wagon with six animals attached...............
For crossing a horse and buggy...........................
For crossing sheep or hogs, each ..........................

50
1 00
1 00
50
2 50
3 50
4 50
2 50
15

Provided, That the county commissioners of Idaho county, at their regular November term of said commissioners' court, shall have power to
alter the above rates of toll, and when so altered, it shall be lawful for
the said J. H. Rathbun, Levi W. Nelson, their associates, or assigns,
to collect and receive toll only according to the rates fixed by said commissioners.
SEC. 3. That said John H. Rathburn, Levi W. Nelson, and their
associates, shall, within six months from the passage of this act, have
good and sufficient boats constructed for safely ferrying persons, animals
and property, which said boats shall be properly and skillfully manned
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by the requiite number of hands to expedite transportation over said
ferry.
SEc. 4. The failure of the said Rathbun, Nelson, and their associates, to comply with the conditions hereinbefore specified, will render
void the provisions of this act.
Src. 5. This act to take effect and be in force from and after its
passage.
PASSED January 22d, 1863.

AN ACT
TO AUTHORIZE ITENRY DEIFENBACKER TO ESTABLISII AND KEEP A
FERRY ACROSS SALMON RIVER.

SECTI.oN 1. Be it enacted 1i tie Legislative Asscndy of the Terr'itory of Washington, That Henry Deiffenbacker, his heirs and assigns,
be, and they are hereby authorized to establish and keep a ferry across.
Salmon river at the mouth of the first creek above Meadow creek, on the
north side of said Meadow creek, in Idaho county, on the trail lead'ngfrom Florence City to Warren's Diggings, and that the said Henry Deiffenbacker, his heirs and assigns, have the exclusive privilege of ferrying
on said river wihin the flow ing limits, to-wit : one and one-half nnles
above, and one and one-half miles below the point seketed for said ferry
for the period of six ccrs from the passage of this act.
SEC. 2. It shall be lawful for the said Henry Deiffenbacker his
leirs and assigns, to collect and receive the rates of ferriage now establUshed by the board of county commissioners of Idaho county.
SEC. 3. The county commissioners of Idaho county may. at any.
regular term of said board, alter the rates of toll, and the rates so fixed,,
may bp collected by the said Henry Dciffcnbacker, his heirs and assigns.
SEc. 4. That no court or board of county commissionors shall authorizp any person, except as hereinafter provided in this act, to keep a
ferry within the limits set out in this act: Providcd, That the said
Deiffnbacker, his heirs and assigns, shall pay the annual license fee as
fixed by the board of county commissioners of Idaho county, and comply
wvith the law now in force regulating ferries, then this act shall be void.
SEc. 5. This act to take effect and be force from and after its
passage.
PAssED January 10th, 1863.
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AN ACT
TO AUTHORIZE CHARLES N. MULLAN TO ESTABLISH A FERRY ON THE
PEN D'ORIELLE RIVER.

of the TerSECTION 1. Be it enacted by fte Legislative Ix d)ify
ritory of Washington, That Charles N. Mullan and his associates, be,
and they are hereby authorized to establish and keep a ferry across the
Pen d'Orielle river, at or near a point opposite to the St. Ignatius Mission, and that the said Charles N. Mullan and his associates have the
exclusive privilege of ferrying upon said river, within the following liroits: A distance up and down said river of one mile from said ferry, for
the term of six years, from the passage of this act: Provid,/d, That
said ferry when so established, shall be subject to the same regulations
as other ferries are, or may hereafter be by the laws of this territ ry
prescribing the manner in which licensed ferries shall be kept and regulated.
SE. 2. It shall be lawful for said Charles N. Mullan and his associates, to receive and collect the folloNing rates of toll, for ferriage
upon said ferry:
For
For
For
For
For
For
For
For

each wagon vith four animals attached,..................
each wagon with two animals attached ...................
each additional animal ...............................
each man and horse, ................................
each animal packed .................................
each footman .......................................
loose animals .......................................
sheep or hogs, each ..................................

4 00
3 00
50
1 50
1 50
50
25
10

SEc. 3. Said Charles N. Mullan and his associates, shall within
one year from and after the passage of this act, procure and keep on
said ferry a sufficient number of hands to work the same, for the transportation of all persons and their property without unnecessary delay.
Sec. 4. The said Charles N. Mullan and his associates, shall, before collecting any money for ferriage as provided in this act, pay into
the county treasury of the county in which said ferry may be located, as
an.annual tax, a sum of twenty-five dollars for the use of said county.
S.c. 5. This act to take effect and be in force from and aftet it&
passage.
PASsD JanuaTy 15th, 1863,
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AN ACT
TO AUTHORIZE DAVID II. FOGUS TO ESTABLISII A FERRY ON SNAKE
RIVER.

Be it enactrd by the Legislative Assembly of the Territory of Washington, That David H. Fogus and his associates, be, and
they are hereby authorized to establish a ferry across Snake river, at or
near a point opposite the mouth of Birch Creek, and that he have the
exclusive right for a distance of two miles above and two miles below
the point selected for ferrying on said river, for the period of ten years
from and after the passage of this act: Provided, That said ferry when
so established, shall be subject to the same regulations and under the
same restrictions as other ferries are, or may hereafter be, by the laws of
this territory, prescribing the manner in which licensed ferries shall be
kept and regulated.
SEc. 2. It shall be lawful for the said David H. Fogus and his
associates, to receive and collect the following rates of toll for ferrying
upon said ferry: To witSECTION 1.

For each wagon with two animals attached ...................
For each wagon with four animals attached ...................
For each man and horse .................................
For each animal packed ..................................
............
For each head of horses and cattle .............
For each footman .......................................
For hogs or sheep, each, per head ..........................

4
5
1
1

00
00
50
50
50

50
15

SEC. 3. That no courts or board of county commissioners shall
authorize any person, except as hereinafter provided in this act, to keep
a ferry within the limits set out in this act : Provided, That the said
David H. Fogus and his associates shall, within one year after the passage of this act, procure for said ferry a good and sufficient flat boat, or
flat boats, which shall be kept at said ferry, with sufficient hands to
work them, for the transportation of all persons and their property across
said river, without delay, and should the laws regulating ferries now,
or such as may hereafter be in force, be violated by the said David 11.
Fogus and his associates, or if no good and sufficient flat boat or boats,
with sufficient hands to work them, be provided within the time tequired
by this act, upon proof thereof being made to the satisfaction of the
board of county commissioners of Idaho county, then this act shall be
void.
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Suc. 4. The county commissioners of the county in which said
ferry is, or may be situated, may at any regular term of their court
change said rates of toll, after which, the rates so established shall be
the lawful rates of said ferry.
SEc. 5. This act to go into effect and be in force from and after
its passage.
PASSED January 23d, 1863.

AN ACT
TO AUTHORIZE GEORGE MESSEGEE AND HIS ASSOCIATES, TO ESTABLISII A FERRY AT SALMON FALLS, ON SNAKERIVER.

1.
Be it enacted by the Legisiatice Assembly of the Territory of Washington, That George Messegee and his associates, are
hereby authorized to establish and keep a ferry across Snake river, at a
place known as Salmon Falls, and that the said Messegee and his associates shall have exclusive privilege of one mile above and below the
aforesaid point, for the term of ten years from the passage of this act.
SEc. 2. It shall be lawful for the said George lessegee and his
associates to collect and receive the following rates of toll for ferriage
upon said ferry:
SECTION

For
For
For
For
For
For

each footman ......................................
each pack animal ...................................
each sheep, hog, or goat ..............................
horses, mules, or cattle, each ...........................
each wagon, .........................................
freight, per ton .....................................

50
1 50
10
.0
3 00
5 00

Sec. 3. The said Messegee and his associates shall, within eight
months from the passage of this act, keep on said ferry a sufficient numher of boats and hands to work them, to transport persons and property
over said river without delay.
SEc. 4. The county commissioners of Boise county may, at any
regular term of a commissioners' court, alter the rates of toll, and the
rates so fixed may be collected by the said Messegee and his associates.
Suc. 5. The failure of the said Messegee and his associates, within eight months from the passage of this act, to comply with its provisions, shall render this act null and void.
SEc. 6. This act to be in force, from and after its passage.
PASSEDr, January 24th, 1863.
rL-15
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AN ACT
TO AUTHORIZE B. P. STANDIFER, AND H. M, CHASE, AND THEIR ASSOCIATES TO ESTABLISH A FERRY ON SNAKE RIVER.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That B. P. Standifer, H. M. Chase and their
associates, be, and they are hereby authorized to establish and keep a
ferry across Snake river, at or near Fort Boise, and that the said B. P.
Standifer, H. M. Chase, and their associates, have the exclusive privilege of ferying upon Snake river, within the following limits: A distance up and down said river each way, of three miles from said ferry,
for the term of six years from the passage of this act : Provided, That
said ferry, when so established, shall be subject to the same regulations,
and under the same restrictions as other ferries are, or may hereafter
be by the laws of this territory, prescribing the manner in which licensed ferries shall be kept and regulated.
SEC. 2. It shall be lawful for the said B. P. Standifer, H. M.
Chase and their associates, to receive and collect the following rates of
toll for ferriage upon said ferry.

For
For
For
For
For
For
For
For

each wagon with four animals attached ..................
each wagon with two animals attached ..................
each additional animal .............................
each man and horse .................................
each animal, packed .................................
each footman .......................................
loose animals .......................................
sheep or hogs, each ..................................

5 00
3 50
50
..
1 50
1 50
50
50
15

SEc. 3. Said B. P. Standifer, H. M. Chase and their associates
shall, within one year from and after the passage of this act, procure
and keep a sufficient ferry boat, with a sufficient number of hands to
work the same, for the transportation of all persons and their property
without unnecessary delay.
SEc. 4. The said B. P. Standifer, H. M. Chase, and their associates, shall, before collecting any money for feiriage as provided in this
act, pay into the county treasury of the county in which said ferry may
be located, as an annual tax, a sum of twenty-five dollars for the use of
said county.
SEc. 5.
passage.

This act to take effect and be in force from and after its
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AN ACT
AUTHORIZING J. M. MORE TO ESTABLISH A FERRY ON SNAKE RIVER.
SECTION 1.

Be it enacted by the Legislative Assembly of the Ter-

ritory of Washington, That J. M. More, his heirs and assigns, be, and
they are hereby authorized to establish and keep a ferry across Snake
river, between the mouth of Payette river, and Weiser Creek tributaries
of said Snake river, and that he have the exclusive right to ferry over
said river, between the points indicated, for the term of ten years from
and after the passage of this act : Provided, That the said ferry when
so established, shall be subject to the same regulations and under the
same restrictions as other ferries are, or may hereafter be by the laws of
this territory, prescribing the manner in which licensed ferries shall be
kept and regulated.
SEC. 2. It shall be lawful for the said J. M. More, to receive and
collect the following rates of toll, for ferrying upon said ferry: To witFor each wagon with two animals attached,.....
.........
4 00
For each wagon with four animals attached ..................
5 00
For each man and horse .................................
50
For each animal packed ..................................
1 50
For each loose animal, other than hogs or sheep .............
50
For each footman .......................................
50
For hogs and sheep, per head.............................
15
SEC. 3. That no court or board of county commissioners shall
authorize any person, except as hereinafter provided in this act, to keep
a ferry within the limits set out in this act: Provided, That the said
J. M. More, his heirs agd assigns, shall, within one year after the passage of this act, procure for said ferry a good and sufficient flat boat, or
flat boats, which shall be kept at said ferry, with sufficient hands to work
them, for the transportation of all persons and their property across said
river, without delay, and should the laws regulating ferries now, or such
as may hereafter be in force, be violated by the said J. M. More, his
heirs and assigns, or if no good and sufficient flat boat or boats, with
sufficient hands to work them, be provided within the time required in
this act, upon proof thereof being made to the satisfaction of the board
of county commissioners of Boise county, and their decision approved
by the district court, then this act shall be void.
Sre. 4. The county commissioners of the county in which said
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ferry is or may be situated, may, at any regular term of their court
change said rates of toll, after which, the rates so established, shall be
the lawful rates of said ferry.
SEc. 5. This act to take effect and be in force from and after its
passage.
PASSED January 23d, 1863.

AN ACT
TO AUTHORIZE D. H. ALDERSON AND HIS ASSOCIATES TO ESTABLISH
AND KEEP A FERRY ACROSS BOISE RIVER, AT OR NEAR THE
POINT KNOWN AS THE UPPER CROSSING IN 1862.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That D. H. Alderson, his associates, their heirs
and assigns, be, and they are authorized to establish and keep a ferry
across Boise river, at a point to be selected between the upper crossing
of the emigrant road and the foot of the mountains, and shall have the
exclusive privilege of ferrying for the distance of two miles up and two
miles down the said river, from the point selected for said ferry, for the
term of five years from the passage of this act: Provided, That said
ferry, when so established, shall be under the direction of the county
commissioners of the county within which the same may be situated,
who may make such regulations relating to ferriage fees as they may
deem best and right.
SEC. 2. It shall be lawful for the said D. H. Alderson and his
associates, heirs and assigns, to collect and receive the following rates
of toll:

00
For wagon, with two horses attached.......................3
3 00
For carriage, with two horses attached .....................
00
For cart or buggy, with one horse.........................2
25
For each man and horse.................................1
For loose animals, other than sheep or hogs...................50
For sheep and hogs, per head..............................45
50
For footman ............................................
SEc. 3. That said D. H. Alderson and his associates, shall, within
one year from and after the passage of this act, have constructed a good
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and sufficient boat or boats, for ferrying persons and their property safely, and said boat or boats shall be properly and skilfully manned by the
requisite number of hands to expedite transportation over said ferry.
SEc. 4. This act to be in force from and after its passage.
PASSEn January 23d, 1863.

AN ACT
TO AMEND AN ACT ENTITLED AN ACT TO AUTHORIZE GEORGE A. TY-

KEL AND ASSOCIATES TO GRADE THE BLUFF ON SNAKE RIVER, AND
TO ESTABLISH A FERRY ON SAID SNAKE RIVER, PASSED JANUARY
28th, 1862.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the second section of the act of which this
is amendatory shall be made to read as follows: It shall be lawful for
said George A. Tykel and his associates to collect the following rates of
toll as ferriage fees
For
For
For
For
For
For
For

crossing each person,................................
1 00
1 50
"
each animal with pack,.......................
"
each horse, mule, or cattle.....................
1 00
"
each sheep, hog, or other small animal........... .
20
each wagon or carriage and span of horses, mules and oxen, 3 00
each additional span of animals........................
1 00
each ton of freight not in wagons or packs,...............
4 00

Provided, This act shall in no way abridge the rights of the county
commissioners to alter said tolls at any time.
SEc. 2. This act shall take effect and be in force from and after its
passage.
PASSED January 27th, 1863.

AN ACT
TO AUTHORIZE J. K. SHAFER, HIS HEIRS AND ASSIGNS, TO ESTABLISH
AND KEEP A FERRY ACROSS SALMON RIVER IN IDAHO COUNTY.

SECTION 1.

Bec it ewcted by

1te

Leg/rlficCeAssembly of 11C Ter-

ritory of Washington, That J. K. Shafer, his heirs and assigns, be, and
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they are hereby authorized to establish and keep a ferry across Salmon
river, in Idaho county, at a point on said river, about three miles above
the mouth of John Day's creek, and at or near the place where the trail
crosses Salmon river, with the exclusive privilege of ferrying and landing on said river for the distance of two miles up, and two miles down
said river, from the point selected for said ferry, for the term of five
years from and after the passage of this act , Provided, That said ferry,
when so established, shall be subject to the same regulations, and under
the same restrictions as other ferries are or may be by the laws of this
territory, prescribing the manner in which licensed ferries shall be kept
and regulated.
SEc. 2. It shall be lawful for the said J. K. Shafer, his heirs and
assigns, to collect and receive the following rates of ferriage upon said
river :
For
For
For
For
For
For
For
For
For
or

each wagon with two animals attached ..................
8 00
each wagon with four animals attached..................4 00
00
each wagon with six animals attached...................5
each buggy with two animals,..........................2
50
2
00
with
one
animal
...........................
each buggy
each man and horse................................1
50
00
each pack mule,....................................1
each footman........................................50
loose cattle in bands, per head,.........................50
sheep, goats or hogs, per head .........................
250

SEC. 3. The county commissioners of the county in which said
ferry is or hereafter may be situated, may at any regular session of the
said board of commissioners, regulate and fix the rates of toll, to be received by the said J. K. Shafer, his heirs and assigns, after which he or
they shall only be authorized to receive the rate of toll so fixed by, the
said board of commissioners.
SEc. 4. This act shall take effect and be in force from and after
the date of its passage.
PASSED January 10th, 1863.
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AN ACT
TO AUTHORIZE A. CALEWAY, AND HIS ASSOCIATES TO ESTABLISH
AND KEEP A FERRY ACROSS SNAKE RIVER NEAR FORT HALL.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington, That A. Caleway and his associates, their heirs
and assigns, be, and they are authorized to establish and keep a ferry
across Snake river at the point where the immigrant road crosses above
Fort Hall, leading to Boise river, and shall have the exclusive privilege
of ferrying for the distance of three miles up, and three miles down said
river, from the point selected for said ferry, for the term of five years
from the passage of this act: Provided, That in two months after said
ferry is put in operation, that said A. Caleway and his associates, their
heirs or assigns, shall pay into the county treasury, the sum of fifty dollars, and each year thereafter, fifty per cent. of which shall be paid to
the territory.
SEc. 2. It shall be lawful for the said A. Caleway, and his associates, heirs or assigns, to collect and receive the following rates of toll
or ferriage:

For wagon with two horses attached........................
For carriage with two horses attached......................
For cart or buggy, with one horse..........................
For each additional animal,................................
For man and horse ....................................
For pack animals loaded................................
For footmen ............................................
For sheep or hogs ......................................
For other loose animals...................................

3 50
3 50
2 00
50
1 50
1 50
50
15

SQ

Sxc. 3. The said A. Caleway, and his associates, shall, within one
year from the passage of this act; have constructed a good and sufficient
boat or boats for ferrying safely persons, animals and property, and said
boat or boats shall be properly and skillfully manned by the requisite
number of hands to expedite transportation over said ferry.
SEc. 4. That the county commissioners of the county in which
said ferry may be located, may, at any regular meeting, alter the rates
of toll, after which the rates of toll as established, shall be the lawful
rates of such ferry.
SEc. 5. This act to be in force from and after its pasaage.
PASsED January 23d, 18G3.
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AN ACT
TO AUTHORIZE LYMANT SHAFFER AND JOHN C. SMITH TO ESTABLISH
A FERRY ACROSS SNAKE RIVER.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That Lyman Shaffer, John C. Smith, and their associates, be, and they are hereby authorized to establish a ferry across
Snake river at a point opposite the mouth of Powder river, and extending from said point up and down the river one mile each way, and that
the said Lyman Shaffer, John C. Smith and their associates, have the
exclusive privilege of ferrying across said river within the above limits,
for the term of six years from the passage of this act: Provided, That
said ferry, when so established shall be subject to the same regulations,
and under the same restrictions as other ferries are or may hereafter be,
by the laws of this territory prescribing the manner in which licensed
ferries shall be kept and regulated.
SEc. 2. It shall be lawful for the said Lyman Shaffer, John C.
Smith and their associates, to receive and collect the following rates of
toll, for ferrying upon said ferry, to-wit:

For
For
For
For
For
For
For
For

each wagon with two animals attached..................
each pleasure wagon with two animals attached,...........
each hack or sulkey with one horse, ...................
each man and horse................................
each loose animal, other than sheep or hogs...............
each animal packed .................................
each footman......................................
each sheep, hog, or goat..............................

00
00
50
00
25
1 00
1 50
10

3
2
1
1

SEC. 3. That no court or board of couAty commissioners shall
authorize any person, except as hereinafter provided in this act, to keep
a ferry within the limits set out in this act : Provided, That the said
Lyman Shaffer, John C. Smith and their associates, shall, on or before
the first day of July, 1863, procure for said ferry a good and sufficient
flat boat, or flat boats, which shall be kept at said ferry, with sufficient
hands to work them, for the transportation of all persons and their property across said ferry, without delay, and should the laws regulating ferries now, or such as may hereafter be in force, be violated by the said
Lyman Shaffer, John C. Smith, and their associates, or if no good and
sufficient flat boat or boats, -with sufficient hands to ii ork them, be provided within the lime required by this act, upon proof thereof being
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made to the satisfaction of the board of county commissionets of Idaho
county, then this act' shall be void.
SEc. 4. The county commissioners of the countt in which said
ferry is, or may be situated, may, at any regular term of their court,
change said rates of toll, after which the rates so established, shall be
the lawful rates of said ferry. That they shall pay annually into the
county treasury the sum of thirty dollars, one-half to be paid into the
territorial treasury.
PAssED January 13th, 1863,

AN ACT
AUTHORIZING A. f). SAUNDERS AND HIS ASSOCIATES, 'tO ESTABLISH
A FERRY ACROSS SNAKE RIVER.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That A. D. Saunders and his' assoiates, he, aid
they are hereby authorized to establish a ferry across Snake rivte,, at a
point about five miles above the mouth of the Malheur river, near More's
old Crossing, and extending from said point up and down the river one
mile each way, and that the said A. D. Saunders and his associates have the
exclusive privilege of ferrying across said river within the above limits,
for the term of six years from the passage of this act : Provided, That
said ferry, when so established, shall be subject to the same regulations
and under the same restrictions as other ferries are, or may hereafter be,
by the laws of this territory, prescribing the manner in which licensed
ferries shall be kept and regulated.
SEC. 2. It shall be lawful for said A. D. Saunders and his associates, to receive and collect the following rates of toll, for ferrying
upon said ferry, to-wit:
For each wagon with tour animals attached..................
5 00
For each wagon with two animals attached ......
..........
4 00
For each man and horse. ...............................
1 50
For each animal packed .............................
1 50
For each animal loose .......................
.......
.....
50
For each footman .......................................
o
For each sheep or hog...........................
......
16
rz,-1 6

16
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Rnc. 3. That no court, or board of county commissioners, shall
authorize any person, except as hereinafter provided in this act, to keep a
ferry, within the limits set out in this act: Provided, That the said
A. D. Saunders and his associates, shall, within one tear after the pas.
sage of this act, procure for said ferry a good and sufficieit flat boat,
or dfiat boats, which shall be kept at said ferry, with sufficient hands
to work them, for the transportation of all persons and their property
across said river without delay, and should the laws regulating ferries
now, or such as may hereafter be in force, be violated by the said A. D.
Saunders and his associates, or if no good and sufficient flat boat or
boats, with sufficient hands to work them, be provided within the
time required by this act, upon proof thereof being made to the satisfaction of the board of county commissioners of Boise county, then this
act shall be void.
SEC. 4. The county commissioners of the county in which said
ferry is or may be situated, may, at any regular term of their court
change said rates of toll, after which the rates so established, shall be
the lawful rates of said ferry.
I
SEc. 5. This act shall take effect and be in force from and after the
passage of this act.
PASSED January 15th, 1863.

AN ACT
TO AUTHORIZE J. C. SMITH TO KEEP A FERRY ON BOISE RIVER.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That J. C. Smith and his associates, be, and they
are hereby authorized to establish and keep a ferry across Boise river,
at or near a point where the trail leading down the divide between
More's creek and the North Fork of Boise river, strikes the main Boise
river, up and down said Boise river two miles above, and two miles below the place selected for said ferry exclusively, for the term of five
years from the passage-of this act: Provided, That said ferry, when
so established, shall be under the direction of the county commissioners
of the county within which the same may be situated, who maymake
such regulations relating to ferriage fees as they may deem best.
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Six. 9.- It shall, bel awf for the said J. C. Smit
a his asso*
ciates,.tp.c llEct And. receivq .the fQllowing rates of toll at said ferry,
tQ-wit:
For
For
For
For
For
For
For

each wagon or carriage with two horses attached,........ 3 50
each additional animal,...........................
... .60
each 'animal packed,...............................
1 50
each man and horse......................
...........
1 60
each footman........................................
0
each animal loose,...................................
6
each sheep or hog,.........................
...........
16

SEc. 3. That said J. C. Smith and his associates; shall, Within
twelve months from the passage of this act, havp constructed good and
sufficient boats for ferrying safely persons, animals and property, which
said boats shall be properly and skillfully manned by the requisite number of hands to expedite transportation over said ferry.
SEc. 4. This act shall take effect and be in force from and after its
passage.
PASSED January 27th, 1863.

AN ACT
T'

AUTHp0uZE WILLIAM M. POWERS AND HIS ASSOCIATES TO ESTBLISK A FERRY ON THE NORTII FORK OF PAYETTE RIVER.

SE'ToN 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That William M. Powers and associates, their
heirs and assigns, be and they atre hereby authorized to establigh a ferry
at the crossing of the North Foik of Payette river, by the trail under
c8nstrt1cti0ft,' leading from the Weiser river valley, aci!6ss the Payette
vall6y, near its northerri end, below the lakes, to the Warren diggings;
to have the exclusive right for a distance of one mile each side, above
a d below gaid ferry, fbr-a term of five years from its completion.
St:c. 2. It shall be lawful for said Win. M. Powers and assocat sto' collect the following rates of toll thereon:
Fr

orcrossing eac person.................................
crosslig each animal ivitliack ........................

50
1 00

18
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For crossing each animal without pack.....................
50
For crossing each sheep or hog,............................
15
SEC. 3. The said ferry shall be completed within seven months
from the passage of this act, by having provided a sufficient number of
boats, with. hands to manage .the same, for the safe and speedy transportation -of persons and property, and when so established, shall be
under the - control .of the county commissioners of Idaho county, to
make any necessary rules and regulations thereto, and to alter the above
rates of toll, by establishing other .rates in lieu thereof, at any regular
term of -their commissioners' court.
PASSED January 28th, 1863.

AN ACT
TO AUTHORIZE SANFORD OWEN TO ESTABLISH A FERRY ACROSS
PAYETTE RIVER.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That Sanford Owen, be, and hereby is authorized
to establish and keep a ferry across the Payette river, at a point three
miles above Goodall's crossing on said river, and that he have the exclusive right to ferry on said river for a distance of four miles, two above
and two below the point selected for his said ferry, for the term of ten
years from and after the passage of this act: Provided, That said ferry,
when so established, shall be subject to the same restrictions as other
ferries are, or may be hereafter, by the laws of this territory, prescribing
the manner in which licensed ferries shall be kept and regulated.
SEC. 2. It shall be lawful for the said Sanford Owen to receive
and collect the. following rates of toll for ferriage upon said ferry:
For crossing a footman ...................................
1
For crossing man and horse ..............................
'1
............................
packed,
animal,
crossing
For
For crossing horses, each, loose ............................
5
For crossing wagon, four animals attached,...................
For crossing wagon, two animals attached...................3
2
For crossing wagon, one animal attached....................
For crossing loose cattle, each..............................
For crossing hogs or sheep, per head ........................

50
50
50
50
00
50
50
50
15
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SEc. 3. That no court or board of county- commissioners shall
atthorize any person, except as is hereinafter provided in this act, to
keep a ferry within the limits set out in this act: Provided, That the
said Sanford Owen shall, within eight months after the passage of
this act, procure and keep a good and sufficient flat boat or flat boats,
which shall be kept at said ferry, with sufficient hands to work them,
for the transportation of all persons and their property across said river,
without delay, and should the laws regulating ferries now, or such as
may hereafter be in force, be violated by the sald Sanford Owen, or if
no good and sufficient flat boat or boats, with sufficient hands to work
them, be provided within the time prescribed in this act, upon proof
thereof being made to the satisfaction of the board of county commissioners of Boise county, then this act shall be void.
SEC. 4. The county commissioners of the county in which said
ferry is, may at any regular term of their court, change said rates of
toll, after which, the rates so established shall be the lawful rates of
said ferry.
SEc. 5. This act to take effect and be in force from and after its
passage.
PASSED January 23d, 1863.

AN ACT
TO AUTHORIZE J. M. MORE, J. C. SMITH, AND THEIR ASSOCIATES, TO

CUT A DITCH OR CANAL.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That J. M. More, J. C. Smith, and their associates, shall have power to open a canal or ditch, for the purpose of conveying water from Grimes' Creek along the side hills and gulches bordering said stream, for the distance of fifteen miles in length, by twentyfour feet in width.
SEc. 2. It shall be the duty of the said J. M. More, J. C.
Smith, and their associates, after the completion of said ditch or any
part thereof, to furnish the miners with water as far as practicable, at
prices reasonable and uniform: Provided, there be a surplus over
the wants of the said J. M. More, J. C. Smith, and their associates, in
working their own mining claims along the line of said ditch or canal.
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SEc. 3. It shall be lawful for the said J. M. More, J. C. Smith,
and their associates to purchase and hold real estate, to construct reservoirs, aqueducts, to lay pipes or whatever else may be necessary to. supp
ply their canal or ditch with water, adequate for mining purposes. ,
SEc. 4. If any person or persons obstruct the passage of water
in said ditch or canal, by cutting the embankment or otherwise,, shall be
deemed guilty of a misdemeanor, and on conviction, thereof, shall be
fined in any sum not to exceed the sum of five hundred dollars, or by
imprisonment at hard labor for one year, or both: Provided, Such criminal prosecution shall not impair the right of the said J. M. More, J,.
C. Smith and their associates, to sue such offenders for damages in the
civil courts.
SEc. 5. That the ditches or canals established by this act, shall
be subject to the same laws, regulations and restrictions as other ditches
or canals are, or may hereafter be, by the laws of this territory, prescribing the manner in which ditches are located, governed, and held.
SEC. 6. This act shall go into effect immediately after its passage.
PASSED January 13th, 1863.

AN ACT
TO AUTHORIZE J. BRANSTUTER, D. H. FOGUS, AND THEIR ASSOCIATES, TO CUT A CANAL TO CONVEY WATER.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That J. Branstuter and D. H. Fogus and their
associates, shall have power to open a canal or ditch, for the purpose of
conveying water from Moore's Creek, along the side hills and gulches
bordering said stream, for the distance of fourteen miles in length, by
twenty-four feet in breadth.
,
SEC. 2. It shall be the duty of the said J. Branstuter, D. . H.
Fbgus, and their associates, after the completion of said ditch, or any
part thertof, to furnish the miners with water as far as practicable, at
prices reasonable and uniform: Provided,, There be a surplus over the
wants of the said J. Branstuter, D. H. Fogus, and their associates, in
working their own mining claims, along the line of said ditch or cnle
Sac. 3. It shall be lawful for the said J. Branstuter, D. H. Fogus
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tindttheir associates, to purchase and hold real estate, to construct reservoirs and aqueducts, to lay pipps, or whatever else may be necessary to
supply their canal or ditch with water adequate for mining purposes.
SEC. 4. If any person dr persons obstruct the passage of water
in said ditch or canal, by cutting its embankments or otherwise, shall be
guilty of a misdemeanor, and on conviction, shall be fined not to exceed
the sum of five hundred dollars, or by imprisonment at hard labor for
one yepr, or both : Provided, Such criminal prosecution shall not impair the right of the said J. Branstuter, D. H. Fogus and their assodeates, to sue such offenders for damages in civil courts.
SEC. 5. That the ditches or canals established by this act, shall
be subject to the same laws, regulations and restrictions as other ditches
or canals are, or may hereafter be, by the laws of this territory, prescribing the manner in which ditches are located, governed and held.
SEc. 6. This act shall go into effect immediately after its passage.
PASSED, January lth, 1863.

AN ACT
TO AUTHORIZE LAVE LINDSAY AND HIS ASSOCIATES TO CUT A CANAL TO CONVEY WATER.
SECTION 1.

Be it enacted by the Legislatire Assembly of the Terri-

tory of Washington, That Lave Lindsay and his asociates shall have power

to dpen a canal or ditch for the purpose of conveying water from the
East Ford of Yinnes Creek, along the side hills and gulches bordering
said stream, for the distance of five miles in length, and twenty-four feet
in width.
SEc. 2. It shall be the duty of the said Lave Lindsay and his associates, after the completion of said ditch, or any part thereof, to furnish
the miners with water as far as practicable, at prices reasonableand untiform: Provided, There be a surplus over the wants of the said Lave
Lindsay atd his associates, in working their own mining claims along
the line of said ditch or canal.
St. 3. It shall be lawful for the said Lave Lindsay and his assoJ
ciates to purchase and hold real estate, to construct reservoirs and aque-
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ducts, to lay pipes or whatever else may be necessary to supply their
canal, or ditch with water adequate for mining purposes.
SEC. 4. If any person or persons obstruct the passage of water in
said ditch or canal, by cutting its embankments or otherwise, he shall be
guilty of a misdemeanor, and, on conviction thereof, shall be fined not
to exceed the sum of five hundred dollars, or by imprisonment at hard
labor for one year or both: Provided, Such criminal prosecution shall
not impair the right of the said Lave Lindsay and his associates, to sue
such offenders for damages in the civil courts.
SEC. 5. That the ditches or canals established by this act, shall be
subject to the same laws, regulations and restrictions as other ditches or
canals are, or may hereafter be, by the laws of this territory prescribing
the manner in which ditches are located, governed and held.
SEC. 6. This act shall go into effect immediately after its passage.
PASSED January 18th, 1863.

AN ACT
TO AUTHORIZE A. D. SAUNDERS, CHARLES MILLER AND J. J. STAN.
DEFER, TO CUT A CANAL TO CONVEY WATER.
SECTION 1. Be it enacted by the Legislative Assembly of the Perritory of Washington, That A. D. Saunders, Charles Miller, and J. J.
Standefer, shall have power to open a canal or ditch for the purpose of
conveying water from Elk creek along the side hills and gulches bordering said stream, for the distance of eight miles in length, by twenty-four
feet in width.
SEC. 2. It shall be the duty of the said A. D. Saunders, Charles
Miller, and J. J. Standefer, after the completion of said ditch, or any.
part thereof, to furnish the miners with water as far as practicable, at
prices reasonable and uniform: Provided, There be a surplus over the
wants of the said A. D. Saunders, Charles Miller, and J. J. Standefer,
in working their own mining claims.
It shall be lawful for the said A. D. Saunders, Charles
SEC. 3.
Miller, and J. J. Standefer to purchase and hold real estate, to construct
reservoirs, aqueducts, to lay pipes or whatever else may be necessary, to
supply their canal or ditch with water adequate for mining purposes.
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SEc. 4. If any person or persons obstruct the passage of water in
said ditch or canal by cutting its embankment or otlerwise, they shall
be guilty of a misdemeanor, and, on conviction, shall be fined not to
exceed the sum of five hundred dollars, or by imprisonment at hard labor for one year or both: Provided, Such criminal prosecution shall
not impair the right of the said A. D. Saunders, Charles Miller, and J.
J. Standefer, to sue such offenders in the civil courts for damages.
SEC. 5.
That the ditches or canals established by this act shall be
subject to the same laws, regulations and restrictions, as other ditches
or canals are, or may hereafter be, by the laws of this territory prescribing the manner in which ditches are located, governed and held.
SEC. 6. This act shall go into effect immediately after its passage.
PASSED January 13th, 1863.

AN . ACT
FOR THE RELIEF OF ANDREW J. MOSES FOR CERTAIN SERVICES.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington, That the sum of two hundred dollars be, and the
same is hereby appropriated out of any money in the territorial treasury
not otherwise appropriated, to pay Andrew J. Moses for his services as
enrolling clerk of the legislative assembly, session 1858-59, being for
services forty days at five dollars per diem.
SEC. 2. The territorial auditor be, and he is hereby authorized to
draw a warrant upon the territorial treasurer in favor of Andrew J.
Moses for the sum of two huncjed dollars, and the said treasurer is
hereby authorized to pay the same out of any funds not otherwise appropriated.

PASSED January 27th, 1863.

jpt-i7
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AN.ACT
APPOINTING

J. W. GRANT

ENROLLING CLERK FOR THE PRESENT

SESSION OF THE LEGISLATIVE ASSEMBLY,

AND PROVIDING PAY-

MENT FOR HIS SERVICES.

SECTION 1. Be it ciaded by (le Legisilaice Amembly of the Territory of JWashinton, That J. W. Grant, be, and he is hereby appointed enrolling clerk of the legislative assembly of the territory of Washington, for its present session.
SEC. 2. At the close of the present ses.ion, it shall be the duty
of the president of the council, and the speaker of the house, to make,
and deliver to J. W. Grant, a certificate of the number of days he may
have served the legislative assembly as enrolling clerk.
SEc. 3. Upon the presentation of the certificate provided for in
the preceding section, to the territorial auditor, it shall thereupon be his
duty, to draw his warrant upon the territorial treasurer, in favor of Mr.
Grant, for what time he may have served as enrolling clerk, as shown by
said certificate, at the rate of five dollars pr diem.
Sac. 4. Upon the presentation of the warrant, authorized t- be
dra-wn by the foregoing section, to the treasurer, it shall be his duty to
pay the same from any money in the trasury not otherwise appropriated.
SEC. 5. This act to take effect and be in force from and after its
passage.
PAsSED December 20th, 1862.

A AC'
TO PAY A. J. LAWRENCE FOR CERTAIN
SEcEioN

1.

BERVICES.

Be it cnaced lU the Lcg islatic Asscemq ?/ the Ter-

ritorg of 1a'hioq/on, That the sum of three hundred dollars, be, and
the same is hereby appropriated out of any money in the territorial
treasury to pay A. J. Lawrence for services as clerk of the joint committee, appointed by council and house of representatives, to prepare
and report certain laws of Wnshington territory.
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Sue. 2. The territorial auditor is hereby required to draw a warrant upon the territorial treasurer, in favor of A. J. Lawrence for the
amount appropriated.
SEC. ;.
This act to take effect and be in force from and after its
passage.
PASsED January 20th, 1863.

AN ACT
TO PAY JOHN R. BERGEN FOR CERTAIN SERVICES.
SECnoN 1. Be it enacted by the Legislatice Assembly of the Territor'y of Ii'binyton, That the sum of three hundred dollars, be, and the
same is hereby appropriated out of any money in the territorial treasury,
to pay John It. Ec-gen for services as clerk of the joint committee, appointed by the council and house of representatives, to prepare and report certain laws.
8EC.
The territorial auditor is hereby required to draw a warrant upon the territorial treasurer in favor of the said John R. Bergen,
for the amount above appropriated.
S c. 3. This act to take effect and be in force from and after its
passage.
P_'tSNED January 20th, 1863.

AN ACT
TO PAY RICHARD LANE CERTAIN CLERK'S FEES.

SE(TION 1. Be it eiaced by the Legislatire Asseml7y of the Territory of Washington, That there be, and hereby is appropriated, the
sum of ninety-two dollars, for the payment of services rendered by
Richard Lane, clerk of the supreme court of WY.T., in rendering the
opinions of the supreme court, amounting to forty-six thousand folios,
and that the auditor of the territory is hereby authorized to issue his
warrant therefor, which warrant the treasurer of the territory is hereby
authorized to pay out of any funds in the treasury, not otherwise appropriated.
P

\ssEn

January 27th, 1863.
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AN ACT
TO COMPENSATE W. H. POPE FOR COPYING'DECISIONS OF THE SU.
PREME COURT OF WASHINGTON TERRITORY.
SECTION 1.

Be it enacted by the Legislative Assembly of the Terri-

tory of Washington, That the sum of seventy-five dollars is hereby appropriated out of the territorial treasury to the payment of W. H. Pope,
for services rendered in copying the decisions of the supreme court of
this territory.
SEC. 2. It shall be the duty of the territorial auditor to draw a
warrant on the territorial treasurer, for the said sum of seventy-five dol-

lars, in favor of the said W. H. Pope, and the territorial treasurer is
hereby authorized and directed to pay the same out of any moneys in
the treasury, not otherwise appropriated.
SEC. 3. This act to take effect from and after its passage.
PASSED January 12th, 1863.

AN ACT
FOR THE RELIEFOF WILLIAM UTTER AND ABNER DUNN, OF WHATCOM COUNTY.

Be it enacted by the Legislative Assembly of the Territory of Washington, That William Utter and Abner Dunn are hereby
released from all claims on the part of the territory against them, as seenrity for William Kelly on his official bond, as late sheriff of Whatcom
county, in this : That the said Kelly was drowned while in the discharge
of his official duties as collector of territorial poll tax, having upon his
he had
person at the time, one hundred blank poll tax receipts, for which
receipted to the treasurer of the county of Whatcom, as required by law,
the said treasurer being responsible to the territory for the same.
SEc. 2. The auditor of the territory is hereby directed to credit
rethe said treasurer of Whatcom county, with one hundred poll tax
death.
his
ceipts, as lost on the person of said sheriff at the time of
SECTION 1.

PASSED

January 10th, 1863.
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AN ACT
M PAY LYCURGUS JACKSON CERTAIN FEES, FOR SERVICES AND EXPENSES IN THE CUSTODY OF A CONVICT TO THE PENITENTIARY.

SECTIox 1.

Be it enacted by the Legislative Assembly of the Ter-

ritory of Washington, That there be, and hereby is appropriated, the

sum of two hundred and thirty six dollars and fifty cents, for the payment of Lycurgus Jackson, late sheriff of Walla Walla county, for his fees
as allowed by the district judge, in the case of the territory of Waphington vs. James McCarten, convicted of a penitentiary offense, and sentenced to the penitentiary at the term of the district court in Walla
Walla, held in June, 1859, and that the auditor of the territory is hereby
directed to issue his warrant therefor, which warrant, the treasurer of
the territory is hereby directed to pay out of any funds in the treasury
not otherwise appropriated.
PASSET), January 26th, 1863.

AN ACT
TO PAY DR. J. B. COLE FOR PROFESSIONAL SERVICES.

Be It enacted by the Legislative Assembly of the Territory of Washington, That there be, and hereby is appropriated, the
sum of seventy-five dollars in payment for medical services rendered to
territorial prisoners confined in the prison at Vancouver, by the said Dr.
SECTION 1.

issue
J. B. Cole, and that the territorial auditor is hereby authorized to

his warrant therefor, which warrant the treasurer of the territory is
hereby authorized to pay out of any funds in the treasury not otherwise
appropriated.
PASSED January 23d, 1863.

I10
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AN ACT
TO PROVIDE FOR THE PAYMENT OF THE CLAIM OF WM. B. KELLY
FOR '.TRING TERRITORIAL ARMS.
SECTION 1.
Be ' en-'Ced by the Le alfe Aseinbly of the "Terri,
tory of Washington, That the territorial treasurer be, and is hereby
authorized to pay to Wm. B. Kelly, out of any moneys in the treasury
not otherwise appropriated, the sum of six dollars, the same being for
expenses incurred in storing territorial arms from the fourth day of October, 1860, to the fourth day of October, 1862, and also, for amount
paid Vansyckle & Co., for commission and storage.
Svc. 2. This act to be in force from the date of its passage.
PASSED January 28th, 1863.

TO PROVIDE FOR THE PAYMENT OF THE CLAIM OF GEORGE W. SHOEMAKER FOR TRANSPORTI NG TERITORIAL ARMS.
'cJie Assembly of the TerriP, it enaCed 1y the Le
SECTION 1.
tory of Wtashington, T'Lat the territorial treasurer be, and is hereby
authorized to pay to Geo. W. Shoemaker, out of any money in the territorial treasury not otherwise appropriated, the sum of sixty-five dollars, the same being for services rendered by said Shoemaker, in trans-

porting territorial arms from Wallula to Walla Walla.
SEc. 2.

This act to take effect and be in force from and after its

passage.
PAssEr

January 2lct, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY EXISTING BEEWEEN J W.
McCULLOUGH AND ISABELLA, HIS WIFE.
SECTION 1.
Be Utenarte ( in/ the Legislative Assembly of tte TerriorU of Washington, That the bonds of matrimony existing between
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J. W. McCullough and Isabella McCullough, his wife, be, and the same
are .hereby dissolved.
SEC. 2.
This act to>tghe cffeetxand be in force from and after its
passage.
PASSED-Janary-24th, 1863.

AN ACT
DISSOLVING THE BONDS OF MATRIMONY BETWEEN GEORGE McKAHN
AND HIS WIFE.

Be it eat/ed by the LegislatireAssembly of th1 e Territory of Washington, That the bonds of matrimony existing between
George McKahn and Mary E. McKahn, his wife, be, and the same ax
hereby dissolved.
SEC. 2. This act to take effect and be in force from and after its
passage.
PASSED January 20th, 1833.
SECTION 1.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY HERETOFORE EXISTING
BETWEEN WARREN RICH AND HARRIET RICH, HIS WIFE.
SECTION 1. Be it enarled teIA /§egislative Assembly of the Territory of Washington, That the bonds of matrimony heretofore existing
betwveen Warren Rich and Harriet Rich, his wife, be, and are hereby
dissolved, and that the said Harriet be restored her maiden name of
Reed, by which she may be hereafter known and designated.
SEc. 2. This act to take effect and be in force from and aftcrthe
time of itspassage,

PASSEn January 24th. 1863.
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AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY NOW EXISTING BETWEEN
WM. N. SAVAGE AND ELIZABETH, HIS WIFE.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the bonds of matrimony now existing between Wm. N: Savage and his wife, Elizabeth, be, and the same are
hereby dissolved.
SEc. 6. This act to take effect and be in force from and after its
passage.
PASSED, January 24th, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY EXISTING BETWEEN CHAS,
AND CAROLINE SEBERT, HIS WIFE.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the bonds of matrimony existing between
Charles Sebert and Caroline Sebert, his wife, be, and the same are

hereby dissolved.
SEc. 2. This ac to take effect from and after its passage.
PASSED January 12th, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY BETWEEN JOHN SMITH
AND MARY ANN SMITH.
SECTION 1. Be it enacted by the Legislative Assembly of the territory of Washington, That the bonds of matrimony heretofore existing
between John Smith and Mary Ann Smith be, and the same are hereby
dissolved.
SEC. 2. That the said Mary Ann Smith have the sole care and conthe children.
of
trol
SEc. 3. This act to be in force from and after its passage.
PAssFD January 28th, 1863.
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AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY
LIZZIE KLINK.

BETWEEN GEO. W. AND

SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington, That the bonds of matrimony heretofore existing between George W. Klink and Lizzie Klink be, and the same are
hereby dissolved.
SEC. 2.
This act to take effect from and after the datc of its passage.
PASSED January 28th, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY NOW EXISTING BETWEEN
JARED C. BROWN AND JOSEPHINE BROWN, IIIS WIFE.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the bonds of matrimony heretofore existing
between Jared C. Brown and Josephine Brown, his wife, be, and the
same are hereby dissolved.
SEC. 2.
This act to be in force and effect from and after its pas.
sage.
PASSED January 27th, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY BETWEEN THOMAS FORD
AND MARY FORD, HIS WIFE.
SECTION 1.

1
d bU the Leg islatic Assembly of thc TerriP" it nat('

tay of Washinyton, That the bonds of matrimony heretofore existing
rI-18
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between Thomas Ford and wife, Mary Ford, be, and the same are
hereby dissolved.
SEC. 2.
This act to take effect and be in force from and aftet its
passage.
PASSED January 24th, 1863,

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY EXISTING BETWEEN FREDERICK H. HAMLIN AND ELIZA E. HAMLIN, HIS WIFE.

SECTION 1, Be it enacted by tte Legislative Assembly of the Territory of Washington, That the bonds of matrimony existing between
Frederick H. Hamlin and Eliza Ellen Hamlin, his wife, be, and the
same are hereby dissolved.
SEc, 2. This act to take effect and be force from and after its
passage.
PASSED January 26th, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY HERETOFORE EXISTING
BETWEEN THOMAS B. HENDLEY][AND MARGARET C. HENDLEY,
HIS WIFE.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the bonds of matrimony heretofore existing
between Thomas B. Hendley and Margaret C. Hendley, his wife, be,
and the same are hereby dissolved.
SEC. 2. This act to take effect and be in force, from and after its
passage.
PASSED January 24th, 1863.
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AN ACT
DISSOLVING THE BONDS OF MATRIMONY HERETOFORE EXISTING BETWEEN SILAS HOADLEY, AND JENNIE HOADLEY, IIIS WIFE.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Wash ington, That the bonds of matrimony heretofore existing
between Silas Hoadley and Jennie Hoadley, his wife, be, and the same
are hereby dissolved.
SEc. 2. This act to take effect and be in force from and after the
time of its passage.
PASSE)

January 27th, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY NOW EXISTING BETWEEN
JOHN STOUT AND ELIZA STOUT.

SECTION
Territory of
between John
SEc. 2.

1. Be it enacted by
Washington, That the
Stout and Eliza Stout,
This act to take effect
PASSED, January 28th, 1863.

the Legislative Assembly of the
bonds of matrimony now existing
his wife, are hereby dissolved.
from and after its passage.

AN ACT
TO DISSOLVE

THE BONDS OF MATRIMONY EXISTING
SMITH WEED AND ABIGAIL WEED.

BETWEEN

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, That the bonds of matrimony existing between
Smith Weed and Abigail Weed, his wife, be, and the same are hereby
dissolved.
SEC. 2. This act to take effect and be in force from and after its
passage.
PASSEn, January 12th, 1863.
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AN ACT
TO DISSOLTE THE BONDS OF MATRIMONY BETWEEN
WHITING AND MARY WHITING.

BENJAMIN

SECTION 1. Be it enacted by the LegislativeAssembly of the Territory of Vashingtoa, That the bonds of matrimony heretofore existing
between Benjamin Whiting and his wife, Mary Whiting, be, and, the
same are hereby dissolved.
SEC. 2. This act to take effect and be in force from and after its
passage.
PASSED January 28th, 1863.

AN ACT
TO DISSOLVE THE BONDS OF MATRIMONY EXISTING BETWEEN LEWIS
YOUNGLOVE AND HENRIETTA A. YOUNGLOVE.

SECTION 1. Be it enaeted by the Legislatire A8sembly of the TerVashington, That the bonds of matrimony existing between
Lewis Younglove and Henrietta A. Younglove be, and the same are
hereby dissolved.

ritory of

SEC. 2. This act to take effect and be in force from and after its
passage.
PASSED January 24th, 1863.
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to create and organize the county of Ferguson,
to amend an act entitled, " an act creating and organizing the county
"
of Nez Perce,"
to create and organize the county of Stevens,
"
to amend an act entitled, " an act defining the boundary between the
"
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counties of Sawamish and Thurston,
conferring jurisdiction upon the district court of the county of Boise,
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to regulate the road tax of Kitsap county,
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Perce county,

-

-

-

legalizing the official acts of the probate judge of Pierce county, and of
Henry E. Bradley, a person appointed clerk of the probate court of
Pierce county, by the probate judgc, and acting as such,
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fund" of Pierce county,
to legalize the assessment and collection of taxes of Skamania county,
in the year 1862,
"
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in relation to road tax in Walla Walla county,
regulating fees and costs in Walla Walla county,
authorizing the county commissioners of Walla Walla county to levy a
direct tax,
to regulate poll tax in and for the counties of Sawamish, Chehalis, Lewis,
Cowlitz and Wahkiakum,
"
to increase the fees of justice of the peace for Whatcom county,
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Balch's part of the town of Steilacoom, and fixing the parties to whom
the alleys, when vacant, shall belong,
to amend an act to incorporate the town of Olympia, passed January,
28, 1859,
to incorporate the city of Lewiston,
authorizing Hill Beachy and his associates to make and sell gas to light
the town of Lewiston,
"
to amend an act entitled, " an act to incorporate the city of Walla Walla,"
passed January 11th, 1862,
to authorize the city council of the city of Walla Walla, to levy an extra
tax to remove obstructions from streets,
to incorporate Steilacoom Lodge No. two, of Ancient Free and Accepted
Masons,
authorizing the construction of a telegraph line between the southern and
the northern boundaries of Washington Territory,
to incorporate the Monticello and Cowlitz Landing Steamboat Company,
to amend an act entitled, " an act to incorporate the Columbia Transportation Company of the Territory of Washington,
to incorporate the Puyallup Navigation Company of the Territory of
Washington,
to incorporate the Puyallup Navigation Company of Pierce county, and
to grant certain privileges for improving the navigation of the Puyallup
river,
to incorporate the, Skoquamish and Wenachee Road Company,
"
to amend an an act to incorporate the Walla Walla Railroad Company,
passed January 28th, 1862,
to amend and act entitled " an act to incorporate the Nisqually road company,"
to incorporate the Fourth Plain ditch and draining company, for the purpose of draining Fourth Plain swamp, in Clarke county,
to incorporate the Payette canal and water company,
to incorporate the Lewiston and Clearwater Boom company,
to incorporate the Meadow Creek Quartz mining company,
to authorize John Carson, his assigns or heirs, to construct and keep a
bridge across the Puyallup river,
to amend an act entitled " an act to authorize John A. Packard to construct and keep a bridge across the Nisqually river,
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AN ACT to authorize, C. P, Higgins to establish a bridge across the Big Blackfoot river in Missoula county,
"
to authorize F. L. Worden and his associates to establish a bridge
across the Hell Gate river,
"
to anthorize G. W. Thatcher and H. Knight to build a bridge across the
East Fork of Payette river,
to authorize John Brownlee and his associates to construct and maintain
a bridge at the crossing of Weiser river,
to complete the military road from Seattle to Whatcom,
"
to locate and establish a Territorial road from a point known as the Port
Discovery Mill, at the head of Port Discovery Bay, to the Elwha
valley, in the counties of Clallam and Jefferson,
"
to locate a Territorial road from Oakland, in Sawamish county, to Seabeck in Kitsap county,
"
to establish a Territorial road from where the Steilacoom military road intersects the county road on Grand Mound Prairie, Thurston county,
to intersect the military road at or near Lewis river in Clarke county,
"
to amend an act entitled " an act to authorize Gilbert Reynolds and Solomon Dodge to open and and establish a route from Shoalwater Bay
to Baker's Bay, for the transportation of freight and passengers,
passed Januany 18th, 1861,
to authorize J. W. Roork, G. W. Thatcher, and J. J. Standifer to establish a pack trail and wagon road from Payette river to Grime's Creek,
"
to authorize J. S. McIteeny, James Hays, and their associates to construct a trail from Lewiston to Boise mines,
"
to amend an act to grant to Wm. Packwood and heirs, a ferry across the
Nisqually river,
"
to authorize James Baker, and M. E. Hartsock to construct a trail from
Florence City to Warren's diggings, and to establish a ferry across
Salmon river,
to authorize George A. Tykel and his associates to construct a pack
trail leading from Tykel's Pass on Snake river, to Florence City, with
a ferry and bridges at the crossing of streams,
to authorize A. B. Rabbeson, J. G. Dennis and A. B. C. Dennis, to establish a ferry across Columbia river,
"
to authorize John M. Silleot, Andrew Crowley and Samuel D. Smith, to
construct a wagon road on the north side of Snake river, and to establish ferries on the Snake and Clearwater rivers,
to authorize E. C. Hardy, and others, to open a trail and make a wagon
road in Clarke and Skamania counties,
"
to locate and establish a territorial road from Walla Walla to Fort Hall,
to authorize John Carson and J. P. Stewart to establish and keep a ferry across Puyallup river,
"
to authorize Matthias Becker end William Wegner to establish and keep
a ferry across the Nisqually river,
to authorize Paul K. Hubbs Jr., and H. C. Barkhousen, to establish a ferry
across Lummi or Nootsack river,
to authorize J. T. Hicklin to establish a ferry on Yakima river,
to authorize W. Tidd to establish and keep a ferry on White river, Pierce
county,
to authorize Wesley Van Schuyver to establish a ferry acroes the Columhia river, near Vancouver, in Clarke county,
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AN ACT to authorize B. R. Stone to establish and keep a ferry across the Columbia river,
102
"
to establish a ferry across the Columbia river, at Wallula, W, T.,
102
to authorize J. G. Dennis and A. B. Rabbeson to establish and keep a
ferry across the outlet of lake Chelan,
104
to authorize David Williamson to establish and. keep a ferry on Spokane
river,
A105
"
to authorize A. B. Rabbeson, J. G. Dennis, and A. B. C. Dennis, to
establish a ferry across Columbia river,
107
to authorize W. C. Compton and Henry Carnes to establish a ferry across
Pen D'Oreille river at Singuackwateen,
108
"
to authorize George Melville to establish a ferry across the Kootenay
109
river,
"
to authorize N. B. Dutro to keep a ferry across the North Fork of Clearwater river,
111
to authorize S. D. Reinhart and Whitfield Kirtley to establish a ferry
on Clearwater river, in Nez Perce county,
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to authorize John H. Rathbun, Levi W. Nelson, and their associates, to
establish a ferry at Tacoupa, between the mouth of Salmon and Powder rivers,
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to authorize Henry Deifenbacker to establish and keep a ferry across
-

Salmon river,
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-
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to authorize Charles N. Mullan to establish a ferry on the Pen D'Oreille
river,
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to authorize David H. Fogus to establish a ferry on Snake river,
116
to authorize George Messegee and his associates, to establish a ferry at
Salmon Falls, on Snake river,

.
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to authorize B. P. Standifer and H. M. Chase, and their associates to
establish a ferry on Snake river,

.

.
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authorizing J. M. Moore to establish a ferry on Snake river,
.
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to authorize D. H. Alderson and his associates to establish and keep a
ferry across Boise river, at or near the point known as the Upper
Crossing, in 1862,
"
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to amend an act entitled, " an act to authorize George A. Tykel and
associates, to grade the bluff on Snake river, and to establish a ferry
on said river, passed January 28th, 1862,"
.
.
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121
to authorize J. K. Shafer, his heirs and assigns, to establish and keep a
ferry across Salmon river, in Idaho county,
.
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to authorize A. Caleway and his associates, to establish and keep a ferry
.
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.
across Snake riv er, near Fort Hall,
to authorize Lyman Shaffer and John C. Smith to establish a ferry across
Snake river,
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to authorize A. D. Saunders and his associates to establish a ferry across
Snake river,
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to authorize J. C. Smith to keep a ferry on Boise river,
to authorize William M. Powers and his associates to establish a ferry on
the North Fork of Payette river,
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or canal,
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to authorize Sanford Owen to establish a ferry across Payette river
to authorize J. M. Moore, J. C. Smith, and their associates, to cut a ditch
.
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to authorize J. Branstutor, 1). H. Fogus and their associates, to cut a
.
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.
canal to convey water,
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AN ACT to authorize Lave Lindsay and his associates to cut a canal to convey
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to authorize A. D. Saunders, Charles Miller, and J. J. Standifer, to cut a
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for the relief of Andrew J. Moses, for certain services,
133
appointing T. W. Grant enrolling clerk for the present session of Legislative Assembly, and providing payment for his services, .
134
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canal to convey water,
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to pay A. J. Lawrence for certain services,
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to pay John R. Bergen for certain services,
to pay Richard Lane certain clerk's fees,
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to pay W. H. Pope for copying decisions of the supreme coqet of Washington Territory,
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for the relief of William Utter and Abner Dunn, of Whatcom county,
136
to pay Lycurgus Jackson certain fees for services and expenses in the
custody of a convict to the penitentiary,
.
.
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to pay Dr. J. B. Cole, for professional services,
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to provide for the payment of the claim of Wm. B. Kelly for storing
Territorial arms,
13$
to provide for the payment of the claim of George W. Shoemaker for
transporting Territorial arms,
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to dissolve the bonds of matrimony between J. W. McCullbugh and Isabella, his wife,
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to dissolve the bonds of matrimony between George McKahn and his wife, 139
to disolve the bonds of matrimony heretufore existing between Warren
Rich and Harriet Rich, his wife,
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to dissolve the bonds of matrimony now existing between Win. N. Sav140
age and Elizabeth, his wife,
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Sebert, his wife,
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to dissolve the bonds of matrimony between John Smith and Mary Ann
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Smith,
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to dissolve the bonds of matrimony now existing between Jared C. Brown
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and Josephine Brown, his wife,
to dissolve the bonds of matrimony between Thomas Ford and Mary
141
Ford, his wife,
to dissolve the bonds of matrimony between Frederick H. Hamlin and
142
Eliza E. Hamlin, his wife,
to dissolve the bonds of matrimony heretofore existing between Thomas
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B. Hendly and Margaret C. Hendly, his wife,
dissolving the bonds of matrimony heretofore existing between Silas
143
Hoadly and Jenny Hoadly, his wife,
to dissolve the bonds of matrimony now existing between John Stout and
143
Eliza Stout,
to dissolve the bonds of matrimony existing between Smith Weed and
Abigail Weed,
143
to dissolve the bonds of matrimony between Benjamin Whiting and Mar;
Whiting,
144
to dissolve the bonds of matrimony existing between Louis Yonnglove
and Henrietta A. Younglove,
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ERRATUM.
Page 7, Local Laws, Section 1, transpose lines four and five, to
read as follows:
*
*
#
*
"Commencing at the corner of townships
seventeen and eighteen north, range three and four west, thence east to
the corners of sections thirty-three and thirty-four, and three and four,
and thence due north, &c. "
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