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LAWS.

CONSTITUTION OF THE UNITED STATES.

PREAMBLE.
We, the people of the United States, in order to form a more perfect
union, establish justice, insure domestic tranquility, provide for the common defense, promote the general welfare, and secure the blessings of
liberty to ourselves and our posterity, do ordain and establish this constitution for the United States of America.
CHAPTER I.
OF THE LEGISLATIVE POWER.

SECTIoN 1. All legislative powers herein granted, shall be vested in a
congress of the United States, which shall consist of a senate and house
of representatives.
OF THE HOUSE OF REPRESENTATIVES.

SEC. 2. The house of representatives shall be composed of members
chosen every second year by the people of the several states, and the

electors in each state shall have the qualifications requisite for electors

of the most numerous branch of the state legislature.
No person shall be a representative, who shall not have attained to the
age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant in that state in
which he shall be chosen.
Representatives and direct taxes shall be apportioned among the sev,eral states which may be included within this Union, according to their
respective numbers, which shall be determined by adding to the whole

number of free persons, including those bound to service for a term of
years, and excluding Indians not taxed, three-fifths of all other persons.
The actual enumeration shall be made within three years after the first

meeting of the Congress of the United States, and within every subse-

quent term of ten years, in such manner as they shall by law direet. The
number of representatives shall not exceed one for every thirty thousand,
but each state shall have at least one representative; and until such enu-

meration shall be made, the State of New Hampsbire shall be entitled

to choose three, Massachusetts eight, Rhode Island and Providence
Plantations one, Connecticut five, New York six, New Jersey four,

Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North
Carolina five, South Carolina five, and Georgia three.

4

CODE OF WASHINGTON.

When vacancies happen in the representation from any state, the executive authority thereof shall issue writs of election to fill such vacancies.
The house of representatives shall choose their speaker and other officers; and shall have the sole power of impeachment.
OF TBE SENATE.

SEC. 3. The senate of the United States shall be composed of two senators from each state, chosen by the legislature thereof, for six years; and
each senator shall have one vote.
Immediately after they shall be assembled in consequence of the first
election, they shall be divided as equally as may be into three classes.
The seats of the senators of the first class shall be vacated at the expiration of the second year; of the second class at the expiration of the
fourth year; and of the third class at the expiration of the sixth year,
so that one-third niay be chosen every second year; and if vacancies
happen by resignation, or otherwise, during the recess of any legislature
of any state, the executive thereof may make temporary appointments
until the next meeting of the legislature, which shall then fill such vacancies.
No person shall be a senator who shall not have attained to the age
of thirty years, and been nine years a citizen of the United States, and
who shall not, when elected, be an inhabitant of that state for which he
shall be chosen. *
The vice president of the United States shall be president of the senate, but shall have no vote, unless they be equally divided.
The senate shall choose their other officers, and also a president pro temyore, in the absence of the vice president, or when he shall exercise the
office of president of United States.
The senate shall have sole power to try all impeachments. When sitting for that purpose, they shall be on oath or affirmation. When the
president of the United States is tried, the chief justice shall preside;
and no person shall be convicted without the concurrence of two-thirds
of the members present.
Judgment in cases of impeachment shall not extend further than to
removal from office, and disqualification to hold and enjoy any office of
honor, trust, or profit under the United States; but the party cotivicted
shall nevertheless be liable and subject to indictment, trial, judgment
and punishment, according to law.
MANNER OF ELECTING MEMBERS.

SEC. 4. The times, places, and manner of holding elections for senators and representatives, shall be prescribed in each state by the legislature thereof; but the congress may at any time by law make or alter
such regulations, except as to the place of chosing senators.
CONGRESS TO ASSEMBLE ANNUALLY.

The congress shall assemble at least once in every year, and such meeting shail be on the first Monday in December, unless they shall by law
appoint a different day.
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POWERS.

SEC. 5. Each house shall be the judge of the elections, returns and
qualifications of its own members, and a majority of each shall constitute
a quorum to do business; but a smaller number may adjourn from day to
day, and may be authorized to compel the attendance of absent members,
in such manner, and under such penalties as each house may provide.
Each house may determine the rules of its proceeding. punish its
members for disorderly behavior, and, with the concurrence of two-thirds,
expel a member.
Each house shall keep a journal of its proceedings, and from time to
time publish the same, excepting such parts as may in their judgment
require secrecy; and the yeas and nays of the members, of either house
on any question shall, at the desire of one-fifth of those present, be entered on the journal.
Neither house, during the session of congess, shall, without the consent of the other, adjourn for more than three days, nor to any other
place than that in which the two houses shall be sitting.
COMPERSATION, ETC., OF MEMBERS.

SEC. 6. The senators and representatives shall receive a compensation
for their services, to be ascertained by law, and paid out of the treasury
of the United States. They shall in all cases, except' treason, felony
and breach of the peace, be privileged from arrest during their attendance at the session of their respective houses, and in going to and returning from the same; and for any speech or debate in either house,
they shall not be questioned in any other place.
No senator or representative shall, during the time for which he was
elected, be appointed to any civil office under the authority of the
United States, which shall have been created, or the emoluments whereof
shall have been increased during such time; and no person, holding any
office under the United States, shall be a member of either house during his continuance in office.
SEc. 7. All bills for raising revenue shall originate in the house of
representatives; but the senate may propose or concur with amendments
as on other bills.
Every bill which shall have passed the house of representatives and the
senate, shall, before it become a law, be presented to the president of the
United States; if he approve he shall sign it, but if not he shall return
it with his objections to that house in which it shall have originated,
who shall enter the objections at large on their journal, and proceed to
reconsider it. If after such reconsideration, two-thirds of that house
shall agree to pass the bill, it shall be sent, together with the objections,
to the other house, by which it shall likewise be reconsidered, and if
approved by two-thirds of that house, it shall become a law. But in all
such cases the votes of both houses shall be determined by yeas aid nays,
and the names of the persons voting for and against the bill shall be
entered on the journal of each house respectively. If any bill shall not
be returned by the president within ten days (Sundays excepted) after it
shall have been presented to him, the sampe shall be a law, in like manner
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as if he had signed it, unless the congress by their adjournment prevent
its return, in which case it shall not be a law.
Every order, resolution or vote to which the concurrence of the senate
and house of representatives may be necessary, (except on a question of
adjournment) shall be presented to the president of the United States;
and before the same shall take effect, shall be approved by him, or being
disapproved by him, shall be re-passed by two-thirds of the senate and
house of representatives, according to the rules and limitations prescribed
in the case of a bill.
POWERS OF CONGRESS.

SEC. S. The congress shall have power to lay and collect taxes, duties,
imposts and excises, to pay the debts and provide for the common defense
and general welfare of the United States; but all duties, imposts and
excises, shall be uniform throughout the United States;
To borrow money on the credit of the United States;
To regulate commerce with foreign nations, and among the several
states, aud with the Indian tribes;
To establish an unifoim rule of naturalization, and uniform laws on
the subject of bankrupteies throughout the United States;
To coin money, regulate the value thereof, and of foreign coin, and fix
the standard of weights and measures.
To provide for the punishment of counterfeiting the securities and current coin of the United States;
To establish post offices and post roads;
To promote the progress of science and useful arts, by securing for
limited times to authors and inventors the exclusive right to their respective writings and discoveries;
To constitute tribunals inferior to the supreme court;
To define and punish piracies and felonies committed on the high seas,
and offenses against the law of' nations;
To declare war, grant letters of marque and reprisal, and make rules
concerning captures on land and water;
To raise and support armies, but no appropriation of money to that use
shall be for a longer term than two years;
To provide and maintain a navy;
To make rules for the government and regulation of the land and naval
forces:
To provide for calling forth the militia to execute the laws of the Union,
suppress insurrections and repel invasions;
To provide for organizing, arming, and disciplining the militia, and for
governing such part of them as may be employed in the service of the
United States, reserving to the states respectively, the appointment of the
officers, and the authority of training the militia according to the discip.
line prescribed by congress;
To exercise exclusive legislation in all cases whatsoever, over such district (not exceeding ten miles square) as may, by cession of particular
states, and the acceptnnce of congress, become the seat of the government
of the United States, and to exerciselike authorityover all placespurchased
by the consent of the legislature of the state in which the same shall be,
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for the erection of forts, magazines, arsenals, dockyards, and other needful buildings; and,
To make all laws which shall be necessary and proper for carrying into
execution the foreg"'ing powers, and all other powers vested by'this constitution in the guvurnent of the United States, or in any department
or officer thereof
L1MITATION

OF THE POWERS OF CONGRESS.

SEC. 9. The migration or importation of such persons as any of the
states now existing shall think proper to admit, shall not be prohibited
by the congress prior to the year one thousand eight hundred and eight,
but a tax or duty may be imposed on such importation, not exceeding
ten dollars for each person.
The privilege of the writ of habeas corpus shall not be suspended,
unless when in cases of rebellion or invasion the public bafety may
require it.
No bill of attainder or ex poetfacto law shall be passed.
No capitation, or direct tax, shall be laid, unless in proportion to the
census or enumeration hereinbefore directed to be taken.
No tax or duty shall be laid on articles exported from any state. No
preference shall be given by any regulation of conmerce or revenue to
the ports of one state over those of another; nor shall vessels bound to
or from one state, be obliged to enter, clear or pay duties in another.
No money shall be drawn from the treasury, but in consequence of
appropriations made by law; and a regular statement and account of the
receipts and expenditures of all public money shall be published from
time to time.
No title of nobility shall be granted by the United States; and no person holding any office of profit or trust under them, shall, without the
consent of the congress, accept of any present, emolument, office, or title
of any kind whatever, from any king, prince or foreign state.
LIMITATION OF THE POWERS OF THE INDIVIDUAL

STATES.

SEc. 10. No state shall enter into any treaty, alliance or confederation;
grant letters of marque and reprisal; coin money; emit bills of credit;
make anything but gold and silver coin a tender in payment of debts;
pass any bill of attainder, expoet facto law, or law impairing the obligation of contracts, or grant any title of nobility.
No state shall, without the consent of congress, lay any imposts or
duties on imports, or exports, except what may be absolutely necessary
for executing its inspection laws, and the set produce of all duties and
imposts, laid by any state on imports or exports, shall be for the use of
treasury of the United States; and all such laws shall be subject to the
revision and control of congress. No state shall, without the consent of
congress, lay any duty of tonnage, keep troops. or ships of war in time
of peace, enter into any agreement or compact with another state, or with
a foreign power, or engage in war, unless actually invaded, or in such
imminent danger as will not admit of delay.
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ARTICLE II.
EXECUTIVE POWER.
SECTION

1. The executive power shall be vested in a president of the

United States of Amrica. He shall hold his offihe daring the term of
four years, and, together with the vice president, chinsn for the same
term, be elected as follows:
MANNER OF ELECTING.

Each state shall appoint, in such mnnr as thelegislature thereof may
direct, a number of electors, equil to the whole nuiner of senators and
representatives to which the state maiv be entitled in the congress; but
no senator or representative, or person holding an offi-e of trust or profit

under the United States, shall be appointed an elector.
The electors shall meet in their respective states, and vote by ballot for
two persons, of whom one at least shall not be an inhabitant of the same
state with thein;elves. And they shall make a list of all the persons
voted for, and of the number of votes for each; which list they shall sign
and certify, and transmit sealed to the seat of the government of the
United States, directed to the president of the sdnate. Tue president of
the senate shall, in the presence of the senate and house of representatives, open all certificates, andthevotesshall then be counted. The person
having the greatest number of votes shall be the president, if such number be a majority of the whole number of electors appointed; and if
there be more than one who have such majority, and have an equal number of votes, then the house of representatives shall immediately choose
by ballot one of them for president; and if no person have a majority,
then from the five highest on the list the said house shall in like manner
choose the president. But in choosing the president, the votes shall be
taken by states, the representation from each state having one vote; a
quorum for this purpose shall consist of a member, or members from two
thirds of the states, and a majority of all the states shall be necessary to
a choice. In every case, after the choice of the president, the person
having the greatest number of votes of the electors shall be the vice
president. But if there should remain two or more who have equal
votes, the senate shall choose from them by ballot the vice president.
[Nors. The above paragraph annulled by amnduments which prescribe mode of election.]
TIME OF CHOOSING ELECTORS.

The congress may determine the time of choosing the electors, and
the day on which they shall give their votes; which day shall be the same
throughout the United States.
WHO ELIGIBLE.

No person except a natural born citizen, or a citizen of the United
States, at the time of the adoption of this constitution, shall be eligible
to the office of president; neither shall any person be eligible to that
office who shall not have attained the age of thirty-five years, and been
fourteen years a resident within the United States.
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WHEN THE PIESIDENT 8 POWER DEVOLVES ON THE VICE PRESIDENT.

In case of the removal of the president from office, or of his death,
resignation, or inability to discharge the powers and duties of the said
office, the same shall devolve on the vice president, and the congress may
by law provide for the case of removal, death, resignation, or inability,
both of the president and vice president, declaring what officer shall then
act as president, and such officer shall act accordingly, until the disability be removed, or a president shall be elected.
PRESIDENT' S COMPENSXTION.

The president shall, at stated times, receive for his services a compensation, which shall neither be increased or diminished during the period
for which he shall have been elected, and he shall not receive within
that period any other emoluments from the United States, or any of them.
OATH.

Before he enter on the execution of his office, he shall take the following oath 6r affirmation: "I do solemnly swear (or affirm) that I will
faithfully execute the office of president of the United States. and will to
the best of my ability, preserve, protect, and defend the constitution of
the United States."
POWERS AND DUTIES.

SEC. 2. The president shall be commander-in-chief of the army and
navy of the United States, and of the militia of the several states, when
called into the actual service of the United States; lie may require the
opinion, in writing, of the principal officer in each of the executive
departments, upon any subject relating to the duties of their respective
offices and he shall have power to grant reprieves and pardons for offenses
against the United States, except in cases of impeachment.
He shall have power, by and with the advice and consent of the senate,
to make treaties, provided two-thirds of the senators present concur; and
be shall nominate, and by and with the advice and consent of the senate,
shall appoint ambassadors, other public ministers and consuls, judges of
the supreme court, and all other officers of the United States, whose
appointments are not herein otherwise provided for, and which shall be
established by law; but the congress may by law vest the appointment of
such inferior officers, as they think proper, in the president alone, in the
courts of law, or in the heads of departments.
The president shall have power to fill up all vacancies that may happen during the recess of the senate, by granting commissions which
shall expire at the end of their next session.
SEC. 3. He shall from time to time give to the congress information of
the state of the union, and recommend to their consideration such measures as he shall judge necessary and expedient; he may, on extraordinary
occasions, convene both houses, or either of them, and in case of disagreement between them, with respect to the time of adjournment, he
may adjourn them to such time as he shall think proper; he shall receive
ambassadors and other public ministers; he shall take care that the laws
be faithfully executed, and shall commission all the officers of theUnited
States.
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OFFICERS REMOVED.

SEC. 4. The president, vice president, and all civil officers of the United
States, shall be removed from office on impeachment for, and conviction

of treason, bribery, or other high crimes and misdemeanors.
ARTICLE

III.

OF THE JUDICIARY.
SECTIOX 1. The judicial power of the United States shall be vested in
one supreme court, and in such inferior courts as the congress may from
time to time ordain and establish. The judges, both of the supreme

and inferior courts, shall hold their offices during good behavior, and
shall, at stated times, receive for their services a compensation which

shall not be diminished during their continuance in office.
SEC. 2. The judicial power shall extend to all cases, in law and equity,
arising under this constitution, the laws of the United States, and treaties made, or which shall be made, under their authority; to all cases

affecting ambassadors, other public ministers and consuls; to all cases of
admiralty and maritime jurisdiction; to controversies to which the
United States shall be a party; to controversies between two or more

states; between a state and citizens of another state; between citizens of
different states; between citizens of- the same state claiming lands under
grants of different states, and between a state, or the citizens thereof,
and foreign states, citizens or subjects.
J1RISDICTION OF SUPREME COURT.

In all cases affecting ambassadors, other public ministets and consuls,
and those in whichastate shall be a party, the supreme court shall have original jurisdiction. In all the other cases before mentioned, the supreme
court shall have appellate jurisdiction, both as to the law and fact, with
such exceptions, and under such regulations as the congress shall make.
OF TRIALS FOR CRIMES.

The trial of all crimes, except in cases of impeachment, shall be by
jury; and such trial shall be held in the state where the said crimes shall
have been committed; when not committed within any state, the trial
shall be at such place or places as the congress may by law have directed.
OF TREASON.

SEC. 3. Treason against the United States shall consist only in levying*
war against them, or in adhering to their enemies, giving them aid and
comfort.
No person shall be convicted of treason unless on testimony of two,
witnesses to the same overt act, or in confession in open court.
The congress shall have power to declare the punishment of treason,
but no attainder of treason shall work corruption of blood, or forfeiture,
xcept during the life of the person attainted.
ARTICLE IV.
STATE ACTS.
SECTION 1. Full faith and credit shall be given in each state to the
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public acts, records, and judicial proceedings of every other state. And
the congress may by general laws prescribe the manner in which such
acts, records and proceedings shall be proved, and the effects thereof.
PRIVILEGES OF CITIZENS.

SEC. 2. The citizens of each state shall be entitled to all privileges and

immunities of citizens in the several states.
A person charged in any state with treason, felony, or other crime,
who shall flee from justice and be found in another state. shall, on demand
of the executive authority of the state from which he fled, be delivered
up, to be removed to the state having jurisdiction of the crime.
FUGITIVES TO BE DELIVERED UP.

No person held to service or labor in one state,
escaping into another, shall, in consequence of
therein, be discharged from such service or labor,
up on claim of the party to whom such service or

under the laws thereof,
any law or regulation
but shall be delivered
labor may be due.

NEW STATES.

SEC. 8. New states may be admitted by the congress into the union;
but no new state shall be forned or erected within the jurisdiction of
any other state; nor any state be formed by the junction of two or more
states, or parts of states, without the consent of the legislatures of the
states concerned, as well as of the congress.
TERRITORIAL AND

OTHER PROPERTY.

The congress shall have power to dispose of and make all needful rules
and regulations respecting the territory or other property belonging to
the United States; and nothing in this constitution shall be so construed
as to prejudice any claims of the United States, or any particular state.
SEC. 4. The United States shall guarantee to every state in this union
a republican form of government, and shall protect each of them against
invasion; and, on application of the legislature, or of the executive (when
the legislature cannot be convened), against domestic violence.
ARTICLE V.
AMENDMENTS.

The congress, whenever two-thirds of both houses shall deem it necessary, shall propose amendments to this constitntion, or, on the application of the legislatures of two-thirds of the several states, shall call a
convention for proposing amendments, which, in either case, shall be
valid to all intents and purposes, as part of this constitution, when ratified by the legislatures of three-fourths of the several states, or by convefitions in three-fourths thereof, as the one or the other mode of ratification may be proposed by the congress; provided that no amendment
which may be made prior to the year one thousand eight hundred and
eight shall in any manner affect the first and fourth clauses in the ninth
section of the first article; and that no state, without its consent, shall
be deprived of its equal suffrage in the senate.
ARTICLE VI.
DEBTS.

All debts contracted 9nd engagements entered into, before the adoption
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of this constitution, shall be as valid against the United States under
this constitution, as under the confederation.
SUPREME LAW OF THE LAND.

This constitution and the laws of the United States which shall be
made in pursuance thereof; and all treaties made, or which shall be
made, under the authority of the United States, shall be the supreme
law of the land; and the judges in every state shall be bound thereby,
anything in the constitution or laws of any state to the contrary notwithstanding.
OATH.-NO

RELIGIOUS TEST.

The senators and representatives before mentioned, and the members
of the several state legislatures, and all executive and judicial officers,
both of the United States and of the several states, shall be bound, by
oath or affirmation, to. support this constitution; but no religious test
shall ever be required as a qualification to any office or public trust under
the United States.
ARTICLE VII.
RATIFICATION.

The ratification of the conventions of nine states shall be sufficient for
the establishmect of this constitution between the states so ratifying the
same.
Done in convention by the unanimous consent of the states present, the
seventeenth day of September, in the year of our Lord, one thousand
seven hundred and eighty-seven, and of the independence of the United
States of America the twelfth. In witness whereof we have hereunto
subscribed our names.
GEORGE WASHINGTON,
President,and Deputy from Virginia.
NEW HAMPSHIRE.

JOHN LANGDON,
NICHOLAS GILMAN,
MASSACHUSETTS.

NATHANIEL GORHAM,
RUFUS KING,
CONNECTICUT.

WILLIAM SAMUEL JOHNSO iN,
ROGER SHERMAN,
NEW YORK.

ALEXANDER HAMILTON
NEW JERSEY.

WILLIAM LIVINGSTON
DAVID BREARLEY,
WILLIAM PATTERSON,
JONATHAN DAYTON.
DELAWARE.

GEORGE READ,
GUNNING BEDFORD, JR
JOHN DICKINSON,
RICHARD BASSETT,
JACOB BROOM.
MARYLAND.

JAMES M'HENRY,
DANIEL OF ST. THOMAS J ENIFER,
DANIEL CARROLL.
Attest,

VIRGINIA.

JOHN BLAIR,
JAMES MADISON, Ju.,
NORTH CAROLINA.

WILLIAM BLOUNT,
RICHARD DOBBS SPAIGHT,
HUGH WILLIAMSON.
PENKYLVANIA.

BENJAMIN FRANKLIN,
THOMAS MIFFLIN,
ROBERT MORRIS,
GEORGE CLYMER,
TIOMAS FITZSIMMONS,
JARED INGERSOLL,
JAMES WILSON,
GOUVERNEUR MORRIS.
SOUTH CAROLINA.

JOHN RUTLEDGE,
CHARLES COTTESWORTH
NEY,
CHARLES PICKNEY,
PIERCE BUTLER,

P ICK-

GEORGIA.

WILLIAM FEW,
ABRAHAM BALDWIN,
WILLIAM JACKSON, Secretary

AMENDMENTS
TO THE

CONSTITUTION OF THE UNITED STATES.

ARTICLE I.
FREE EXERCISE OF RELIGION.

Congess shall make no law respecting an establishment of religion
or prohibiting the free exercise thereof; or abridging the freedom of
speech, or of the press; or the right of the people peaceably to assemble, and to petition the government for a redress of grievances.
ARTICLE II.
RIGHT TO BEAR ARMS.

A well regulated militia being necessary to the security of a free state,
the right of the people to keep and bear arms shall not be infringed.
ARTICLE III.
NO SOLDIER TO BE QUARTERED, ETC.

No soldier shall, in time of peace, be quartered in any house, without
the consent of the owner; nor in time of war, but in a manner to be
prescribed by law.
ARTICLE IV.
UNREASONABLE

SEARCHES PROHIBITED,

The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be
violated, and no warrants shall issue, but upon probable cause, supported
by oath or affirmation, and particularly describing the place to be searched,
and the persons or things to be seized.
ARTICLE V.
CRIMINAL PROCEEDINGS.

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a grand jury, except in
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cases arising in the land or naval forces, or in the militia, when in actual
service in time of war or public danger; nor shall any person be subject
for the same offence to be twice put in jeopardy of life or limb; nor shall
be compelled in any criminal ease to be a witness against himself, nor be
deprived of life, liberty or property. without due process of law; nor
shall private property be taken for public use, without just compensation.
ARTICLE VI.
MODE OF TRIAL.

In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the state and district
wherein the crime shall have been committed, which district shall have
been previously ascertained by law, and to be informed of the nature
and cause of the accusation; to be confronted with the witnesses against
him; to have compulsory process for obtaining witnesses in his favor,
and to have the assistance of council for his defence.
ARTICLE VII.
RIGHT OF TRIAL BY JURY.

In suits at common law, where the value in controversy shall exceed
twelve dollars, the right of trial by jury shall be preserved, and no fact,
tried by a jury shall be otherwise re-examined in any court of the United
States, than according to the rules of the common law.
ARTICLE VIII.
BAIL, FINES, ETC.

Excessive bail shall not be required, no excessive fines imposed, nor
cruel and unusual punishments inflicted.
ARTICLE IX.
RIGHTS NOT ENUMERATED.

The enumeration in the constitution of certain rights, shall not be
construed to deny or disparage others retained by the people.
ARTICLE X.
POWERS RESERVED.

The powers not delegated to the United States, by the constitution,
nor prohibited by it to the states, are reserved to the states respectively,
or to the people.
ARTICLE XI.
LIMITATION OF JUDICIAL POWERS.

The judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced or prosecuted against one
of the United States by citizens of another state, or by citizens or subjects of any foreign state.
[This amendment was proposed at the second session of the third congress.
of the United States, 1st vol., p, 78, as Article 11.1

It is printed in the Laws
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ARTICLE XII.
ELECTION OF PRESIDENT.

The electors shall meet in their respective states and vote by ballot
for president and vice president, one of whom at least shall not be an
inhabitant of the same state with themselves; they shall name in their
ballots the person voted for as president, and in distinct ballots the person voted for as vice president, and they shall make distinct lists of all
persons voted for as president, and of all persons voted for as vice presidant, and of the number of votes for each, which lists they shall sign
and certify, and transmit sealed to the seat of the government of the
United Stes, directed to the president of the senate; the president of
senate shall, in the presence of the senate and house of representatives,
open all certificates, and the votes shall then be counted; the person
having the greatest number of votes for president, shall be the president,
if such a number be a majority of the whole number of electors appointed; and if no such person have a majority, then from the persons
having the highest numbers, not exceeding three on the list of those
voted for as president, the house of representatives shall choose immediately, by ballot, the president. But in choosing the president, the
votes shall be taken by states, the representation from each state having
one vote; a quorum for this purpose shall consist of a member or members from two-thirds of the states, and a majority of all the states shall
be necessary to a choice. And if the house of representatives shall not
choose a president whenever the right of choice shall devolve upon
them, before the fourth day of March next following, then the vice president shall be president, as in case of the death or other constitutional
disability of the president. The person having the greatest number of
votes as vice president, shall be the vice president, if such number be a
majority of the whole number of electors appointed, and if no such person have a majority, then from the two highest numbers on the list, the
senate'shall choose the vice president; a quorum for the purpose shall
consist of two-thirds of the whole number of senators, and a majority
of the whole number shall be neceesary to a choice. But no person constitutionally ineligible to the office of president shall be eligible to that
of vice president of the United States.
[The foregoing article proposed at the first session of the eighth congress, is printed in the Laws of
the United States, as Article 12.]
NOTE.-Another amendment was proposed as Article xlii, at the second session of the eleventh congress, but, not having been ratified by a sufficient number of states, has not yet become valid as a part
of the constitution of the United Stites. It is erroneously given as a part of the constitution, in page
74, vol. 1, Laws of the United States.

ARTICLE XIII.
SECTION 1. N either slavery nor involuntary servitude, except as a punishment for crime, whereof the party shall have been duly convicted,
shall exist within the United States, or any place subject to their jurisdiction.
SEC. 2. Congress shall have power to enforce this article by appropriate legislation.
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ARTICLE XIV.
SECTION 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and
of the state wherein they reside. No state shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the
United States; nor shall any state deprive any person of life, liberty or
property without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.
SEC. 2. Representatives shall be apportioned among the several states
according to their respective numbers, counting the whole number of
persons in each state, excluding Indians not taxed. But when the right
to vote at any election, for the choice of electors for president and vice
of the United States, representatives in congress, the executive and judicial officers of a state, or the members of the legislature thereof, is
denied to any of the male inhabitants of such state, being twenty-one
years of age, and citizens of the United States, or in. any way abridged,
except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which such number
of male citizens shall bear to the whole number of male citizens, twentyone years of age, in such state.
SEC. 3. No person shall be a senator or representative in congress, or
elector of president or vice president, or hold any office, civil or military,
under the United States, or under any state, who, having previously
taken an oath as a member of congress, or as an officer of the United
States, or as a member of any state legislature, or as an executive or judicial of any state, to support the constitution of the United States, shall
have engaged in insurrection or rebellion against the same, or given aid
or comfort to the enemies thereof; but congress may, by a vote of twothirds of each house, remove such a disability.
SEC. 4. The validity of the public debt of the United States, authorized by law, including debts incurred for payment of pensions and
bounties for services in suppressing insurrection or rebellion, shall notbe questioned; but neither the United States nor any state shall assume
or pay any debt or obligation incurred in aid of insurrection or rebellion
against the United States, or any claim for the loss or emancipation of
any slave; but all such debts, obligations and claims shall be held illegal
and void.
SEC. 5. The congress shall have power to enforce by appropriate legislation the provisions of this article.

ARTICLE XV.
SECTION 1. The right of citizens of the United States to vote, shall
not be denied or abridged by the United States, or by any state on
account of race, color or previous condition of servitude.
SEC. 2. The congress shall have power to enforce this article by appro.
priate legislation.

ORGANIC ACT,
OR

SECTIONS OF CHAPTERS ONE AND TWO, TITLE TWENTY-THREE, OF THE
REVISED STATUTES, CONTAINING PROVISIONS C1MMON TO ALL THE
TERRITORIES, OR TO WASHINGTON TERRITORY, ALONE. AND
OTHER ACTS OF CONGRESS APPLICABLE TO THE
TERRTTORY INCLUDING TITLE XXX. U.
XTATUTES.NATUREVISED
RALIZATION.

CHAPTER I.
PROVISIONS CO3MON TO ALL THE TERRITORIES.

SEc. 1839. Nothing in this Title shall be construed to impair the
rights of person or propi$ty pertaining to the Indians in any territory,
so long as such rights remain unextinguished by trenty between the
United States and such Indiaus, or to include any territory wh.iI, by treaty
with any Indian tribe, is not, without the consent of cnch tribe, embraced within the territorial limits or jurisdiction of any state or territory; but all such territory shall be excepted out of the boundaries, and
constitute no part of any territory now or hereafter organized until such
tribe signifies its assent to the president to be embraced within a particular territory.
SEc. 1840. Nor shall any thing in this Title be construed to affect the
authority of the United States to make any regulations respecting the

Indians of any territory, their lands, property, or rights, by treaty, law,
or otherwise, in the same manner as might be made if no temporary
government existed. or is heteafter established, in any such territory.
SEc. 1841. The executive power of each territory shall be rested in a
governor, who shall hold his office for four years, and until his successor
is appointed and qualified, unless sooner removed by the president. He
shall reside in the territory for which he is appointed, and shall be commander-in-chief of the militia thereof. He may grant pardons and reprieves, and remit fines and forfeitures, for offences against the laws of
the terrritory for which he is appointed, and respites for offences against
the laws of the United States. till the decision of the president can be
made known thereon. He shall commission all officers who are appointed
under the laws of such territory, and shall take care that the laws thereof
be faithfully executed.
SEc. 1842. Every bill which has passed the legislative assembly of any
territory shall, before it becomes a law, be presented to the governor.
If he approve, he shall sign it, but if not, he shall return it, with his
objections, to that house in which it originated, and that house shall

enter the objections at large on its journal, and proceed to reconsider it.
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If, after such reconsideration, two-thirds of that house agree to pass the
bill, it shall be sent, together with the objections, to the other-house, by
-which it shall likewise be reconsidered; and, if approved by two-thirds
,of that house, it shall become a law. But in all such cases the. votes of
both houses shall be determined by yeas and nays, and the names of the
.persons votinr for or against the bill shall be entered on the journal of
'each house. f any bill is not returned by the governor within three
days, Sundays excluded, except in Washington and Wyoming. where the
term is five days, Sundays excluded, after it has been presented to him,
the same shall be a law, in like manner as if he had signed it, unless the
legislative assembly, by adjournment sine die, prevent its return, in
which case it shall not be a law.
SEc. 1843. There shall be appointed a secretary for each territory, who
shall reside within the Territory for which he is appointed, and shall
hold his office for four years, and until his successor is appointed and
qualified, unless sooner removed by the president. In case of the
death, removal, resignation, or absence of the govenor from the territory, the secretary shall execute all the powers and perform all the
duties of governor during such vacancy or absence or until another governor is appointed and qualified.
SEc. 1844. The secretary shall record and preserve all the laws and
proceedings of the legislative assembly, and all the acts and proceedings
,of the governor in the executive department; lie shall transmit one copy
of the laws and journals of the legislative assembly, within thirty
,days after the end of each session thereof, to the president, and two
copies of the laws, within like time, to the president of the senate, and
to the speaker of the house of representatives, for the use of congress.
"Heshall transmit one copy of the exeentive proceedings and official correspondence semi-annually, on the first day of January and July in each
year, to the president. He shall prepare the acts passed by the legislative assembly for publication, and furnish a copy thereof to the public
printer of the territory, within ten days after the passage of each act.
SEC. 1845. From and after the first day of J uly, eighteen hundred and
seventy three, the annual salaries of the governors of the, several territ iries shall 'be three thousand five hundred dollars, and the salaries of
the secretaries shall be two thousand five hundred dollars each.
SEC. 1846. The legislative power in each territory shall be vested in
the governor and a legislative assembly. The legislative assembly shall
consist of a council and house of representativeb. The members of both
branches of the legislative assem'lv shall have the qualifications of
voters as herein prescribed. They shall be chosen for the term of two
years and the sessions of the respective legislative assemblies shall
le biennial. Each legislative assembly shall fix by law the day of the
commencement of its regular sessions. The members of the council
.and of the house of reprepresentatives shall reside in the district or
county for which they are respectively elected.

* * *

SeL U. S. Statutes at Large, 45th Congress, 2d Session, chapter 3%9,p. 198. Approved June 19, 1878.

" From and after the
territorial legislatures
-United States shall not
sentatives of each shall

adjournment of the next session of the several
the council of each of the territories of the
exceed twelve members and the house of reprenot exceed twenty-four members, and the mem-
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bers of each branch of the said several legislatures shall receive a compensation of four dollars per day each during the sessions provided by
law, and shall receive such mileage as the law provides; and the president of the council and the speaker of the house of representatives shall
each receive six dollars per day for the same time. And the several
legislatures at their next sessions are directed to divide their respective
territories into as many council and representative districts as they desire, which districts shall be as nearly equal as practicable, taking into
consideration population, except "Indians' not taxed:" Provided, The
number of council districts shall not exceed twelve, and the representative districts shall not exceed twenty-four in any one of said territories,
and all parts of sections eighteen hundred and forty-seven, eighteen
hundred and forty-nine, eighteen hundred and fifty-three, and nineteen
hundred and twenty-two, of the Revised Statutes of the United States,
in conflict with the provisions herein are repealed."
"That the subordinate officers of each branch of said territorial legislatures shall consist of one chief clerk, who shall receive a compensation
of six dollars per day; one enrolling and engrossing clerk, at five dollars
per day; sergeant-at-arms and doorkeeper, at five dollars per day; one
messenger and watchman, at four dollars per day each; and one chaplain, at one dollar and fifty cents per day. Said sums shall be paid only
during the sessions of said legislatures; and no greater number of officers or charges per diem shall be paid or -allowed by the United States
to any territory. And section eighteen hundred and sixty-one of the
Revised Statutes is hereby.repealed, and this substituted in lieu thereof:
Provddd,That for the performance of all official duties imposed by the
territorial legislatures, and not provided for in the organic act, the secretaries of the territories respectively shall be allowed 'such fees as may
be fixed by the territorial legislatures. And in no case shall the expenditure for public printing in any of the territories exceed the sum of two
thousand five hundred dollars for any one year."
SEc. 1848. After such first election, however, the time, place, and
manner of holding elections by the people in any newly-created territory, as well at of holding all such elections in territories now organized,
shall be prescribed by the laws of each territory.
[Section 1849 repealed. See laws U. S. 1878, page 193. See section
1846, ante.]
SEc. 1850. All laws passed by the legislative assembly and governor
-of any territory except in the territories of Colorado, Dakota, Idaho,
Montana, and Wyoming, shall be submitted to congress, and if disapproved, shall be null and no effect.
SEC. 1851. The legislative power of every territory shall extend to all
rightful subjects of legislation not inconsistent with the constitution and
laws -of the United States. Bat no law shall be passed interfering
with the primary disposal of the soil; no tax shall be imposed upon the
property of the United States; nor shall the lands or other property of
non-residents be taxed higher than the lands or other property of residents.
SEc. 1852. The sessions of the legislative assemblies of the several
territories of the United States shall be limited to sixty days' duration.
[Approved December 23, 1880.]
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[Section 1853 repealed. See laws U. S. 1878, page 193. See ante
see. 1846.]
SEc. 1854. No member of the legislative assembly of any territory
now organized shall hold or be appointed to any office which has been
created, or the salary or emoluments of which have been increased,
while he was a member, during the term for which he was elected, and
for one year after the expiration of such term; but this restriction shall
not be applicable to members of the first legislative assembly in any
territory hereafter organized; and no person holding a commission or
appointment under the United States, except postmasters, shall be a
member of the legislative assembly, or shall hold any office under the
government of any territory. The exception of postmasters shall not
apply in the territory of Washington.

SEC. 1855. 1No law of any territorial legislature shall be made or enforced by which the governor or secretary of a territory, or the members or officers of any territorial legislature are paid any compensation
other than thrt provided by the laws of the United States.
SEC. 1856. Justices of the peace and all general officers of the militia
in the several territories shall be elected by the people in such manner
as the respective legislatures may provide by law. [See addendum, See,
1857.]
SEC. 1857. All township. district, and county officers, except justices
of the peace and general officers of the militia, shall be appointed or
elected in such manner as may be provided by the governor and legislative assembly of each territory; and all other officers not herein otherwise provided for, the governor shall nominate, and by and with the
advice and consent of the legislative council of each territory, shall appoint; but, in the first instance, where a new territory is hereafter created.
by congress, the governor alone may appoint all the officers referred to
in this and the preceding section and assign them to their respective
townships, districts, and counties; and the officers so appointed shall
hold their offices until the end of the first session of the legislative assembly.
An Act relating to justices of the peace in the territories. Approved
April 16, 1880.

Be it enacted by the Senate and House qf Representatives of the
United States of America in Congress assembled, That when from any

cause there shall be a vacancy in the office of justice of the peace in any
of the territories of the United States, it shall be lawful to fill such
vacancy by appointment or election, in such manner as has been or may
be provided by the governor and legislative assembly of such territory;
Provided, That such appointee, or person elected to fill such vacancy;
shall hold office only until his successor shall be regularly elected and
qualified as provided by law.
SEC. 1858. In any of the territories, whenever a vacancy happens from
resignation or death, during the recess of the legislative council, in any
office which under the organic act of any territory, is to be filled by appointment of the governor, by and with the advice and consent of the
council, the governor shall fill such vacancy by granting a commission,
which shall expire at the end of the next session of the legislative
council.
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SEc. 1859. Every male citizen above the age of twenty-one, including
persons who have legally declared their intention to become citizens in
any territory hereafter organized. and who are actual residents of such
territory at the time of the organization thereof, shall be entitled to vote at
the first election in such territory, and to hold any office therein; subject, nevertheless, to the limitations specified in the next session.
Sna. 1860. At all subsequent elections, however, in any territory hereafter organized by congress, as well as at all elections in territories
already organized, the qualifications of voters and of holding office shall
be such as may be prescribed by the legislative assembly of each territory; subject, nevertheless, to the following restrictions on the power of
the legislative assembly, namely:
First. The right of suffrage and of holding office shall be exercised
only by citizens of the United States above the age of twenty-one years,
and by those above that age who have declared on oath, before a competent court of record, their intention to become such, and have taken an
oath to support the constitution and government of the United States.
Second. There shall be no denial of the elective franchise or of holding office to a citizen on account of race, color, or previous condition of
servitude.
Third. No officer, soldier, seaman, mariner, or other person in the
army or navy, or attached to troops in the service of the United States,
shall be allowed to vote in any territory, by reason of being on service
therein, unless such territory is and has been for the period of six
months, his permanent domicile.
Fourth. No person belonging to the army or navy shall be elected to
or hold any civil office or appointment in any territory.
[Section 1861 repealed. See U. S. laws, 1878, page 192.]
8sc. 1862. Every territory shall have the right to send a delegate to
the house of representatives of the United States, to serve during each
congress, who shall be elected by the voters in the territory qualified to
elect members of the legislative assembly thereof. The person having
the greatest number of votes shall be declared by the governor duly
elected, and a certificate shall be given accordingly. Every such delegate shall have a seat in the house of representatives, with the right of
debating, but not of voting.
Sxc. 1863. The first election of a delegate in any territory for which a
temporary government is hereafter provided by congress, shall be held
at the time and places and in the manner the governor of such territory
may direct, after at least sixty days' notice, to be given by proclamation; but at all subsequent elections therein, as well as at all elections
for a delegate in organized territories, such time, places, and manner of
holding the election shall be prescribed by the law of each territory.
SEc. 1864. The supreme court of every territory shall consist of a
chief justice and two associate justices, any two of whom shall constitute a quorum, and they shall bold their offices for four years, and until
their successors are appointed and qualified. They shall hold a term
annually at the seat of government of the territory for which they are
respectively appointed.
EC. 1865. Every territory shall be divided into three judicial districts; and a district court shall be held in each district of the territory
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by one of the justices of the supreme court, at such time and place as
may be prescribed by law; and each judge, after assignment, shall residein the district to which he is assigned.
Sie. 1866. The jurisdiction, both appellate and original, of the courts
provided for in section nineteen hundred and seven and nineteen hundred
and eight, shall be limited by law.
SBc. 1867. No justices of the peace in any territory shall have jurisdiction of any case in which the title to land, or the boundary thereof,
in anywise comes in question.
SEC. 1868. The supreme court and the district courts, respectively, of
every territory, shall possess chancery as well as common law jurisdiction.
[See page 33, 43d congress, 1st session.]
An Act concerning the practice in territorial courts, and appeals
therefrom.
WHEREAB, by the organic acts establishing several of the territories of
the United States, it is provided that certain'courts thereof shall have
common law and chancery jurisdiction, and doubts have been entertained
whether said jurisdictions must be exercised separately, or whether they
may be exercised together in the same proceeding, and whether the
codes and rules of practice adopted in said territories which have authorized a mingling of said jurisdictions in the same proceeding, or a uniform course of proceeding in all cases legal and equitable, are repugnant
to the said organic acts respectively: Therefore,
Be it enacted by the Henate and House of Representatives of the
United States of America in Congrees assembled, That it shall not be
necessary in any of the courts of the several territories of the United
States to exercise separately the common law and chancery jurisdictions
vested in said courts; and that the several codes and rules of practice
adopted in said territories respectively, in so far as they authorize a
mingling of said jurisdictions or a uniform course of proceeding in all other
cases whether legal or equitable, be confirmed; and that all proceedings
heretofore had or taken in said courts in conformity with said respective
codes and rules of practice, so far as relates to the form and mode 6f
proceeding, be, and the same are hereby validated and confirmed: Provided, That no party has been or shall be deprived of the right of trial
by jury in cases cognizable at common law.
SEC. 2. That the appellate jurisdiction of the supreme court of the
United States over the judgments and decrees of said territorial courts
in cases of trial by jury shall be exercised by writ of error, and in all
cases by appeal according to such rules and regulations as to form and
modes of proceeding as the said supreme court have prescribed or may
hereafter prescribe: Provided,That an appeal, instead of the evidence
at large, a statement of the facts of the case in the nature of a special
verdict, and also the rulings of the court on the admission or rejection
of evidence when excepted to, shall be made and certified by the court
below, and transmitted to the supreme court together with the transcript of the proceedings and judgment or decree; but no appellate proceedings in said supreme court, heretofore taken upon any such judgment
or decree, shall be invalidated by reason of being instituted by writ of
error or by appeal: And providedfurther,That the appellate court may
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make an order in any case heretofore appealed._which may be necessary
to save the rights of the parties; and that this act shall pot apply to
cases now pending in the supreme court of the United States where the.
record has already been filed.
[Approved April 7, 1874.]
SEo. 1869. 'Vrits of error, bills of exception, and appeals shall be
allowed, in all cases, from the final decisions of the district courts to
the supreme ciuirt of all the territories, respectively, under such regulation as may be prescribed by law; bift in no case removed to the
supreme court shall trial by jury be allowed ip that court.
SEC. 1870. The supreme court of each territory shall appoint its own
clerk, who shall hold his office at the pleasure of the court for which he
is appointed.
SEc. 1871. Each judge of the supreme court of the respective territories shall designate and appoint one person as clerk of the district over
which he presides, where one is not already appointed, and shall designate and retain but one such clerk where more than one is already appointed, and only such district clerk shall be entitled to d compensation
from the United States.
SEc. 1872. Ex ery district clerk shall also be the register in chancery,
and shall re.ide and keep his office at the place where the court is held.
SEC. 1873. Temporarily, and until otherwise provided hy law, the governor of every territory which may be hereafter established shall define
by proclamation, the judicial districts of such territory, and assign the
judges appointed for such territory to the several districts, as well as fix
the times and places for holding courts in the respective counties or subdivisions of each judicial district.
SEC. 1874. The judges of the supreme court of each territory are
authorized to hold court within their respective districts, in the counties
wherein, by the laws of the territory, courts have been or may be established, for the purpose of hearing and determining all matters and
causes, except those in which the United States is a party; but the expense of holding such courts shall be paid by the territory, or by the
countie6 in which the courts are held, and the United States shall in no
case be chargeable therewith.
SEc. 1875. There( shall be appointed in each territory a person learned
in the law, to act as attorney for the United States. He shall continue
in office for four years, and until his successor is appointed and qualified,
unless sooner removed by the president.
Sic. 1876. There shall be appointed a marshal for each territory. He
shall execute all process issuing from the territorial courts when exercising their jurisdiction as circuit and district courts of the United
States. He shall have the power and perform the duties, and be subject
to the regulations and penalties, imposed by law on the marshals for the
several judicial districts of the United States. He shall hold his office
for four years and until his successor is appointed and qualified, unless
sooner removed by the president.
SEC. 1877. The governor, secretary, chief justice, and associate justices, attorney, and marshal of every territory shall be nominated and,
by and with the advice and consent of the senate, appointed by the
president.
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SEC. 1878. The governor and secretary for each territory shall, before
they act as such, respectively take an oath before the district judge, or
some justice of the peace in the limits of the territory for which they
are appointed, duly authorized to administer oaths by the laws in force
therein, or before the chief justice or some associate justice of th'e
supreme court of the United States, to support the constitution of the
United States and faithfully to discharge the duties of their respective
offices; and such oaths shall be certified by the person before whom the
same are taken; and such certificates shall be received and recorded by
the secretary among the executive proceedings; and the chief justice and
associate justices, and all other civil officers appointed for any territory,
before they act as such, shall take a like oath before the governor or seeretary, or some judge or justice of the peace of the territory who may
be duly commissioned and qualified, and such oath shall be certified and
transmitted by the person taking the same to the secretary, to be by him
recorded as albove directed; but after the first qualification of the officers
herein specified in the case of a new territory, as well as in all organized
territories, the like oath shall be taken, certified, and recorded in such
manner and form as may be prescribed by the law of each territory.
SEc. 1879. The annual salary of the chief justice and associate justices
of all the territories now organized shall be three thousand dollars each.
SEc. 1880. The salary of the attorney of the United States for each
territory shall be at the rate of two hundred and fifty dollars annually.
SEc.1881. The salary of the marshal of the United States for each
territory shall be at the rate of two hundred dollars a year.
SEc. 1882. The salaries provided for in -this title, to be paid to the
governor, secretary, chief justices and associate justices, district attorney, and marshal of the several territories, shall be paid quarter-yearly
at the treasury of the United States.
SEn. 1883. The fees and costs to be allowed to the United States attorneys and marshals, to the clerks of the supreme and district courts, and
to jurors, witnesses. commissioners, and printers, in the territories of the
United -States shall be the same for similar services by such persons as
prescribed in chapter sixteen, title "The Judiciary," and no other compensation shall be taxed or allowed.
SEc. 1884. When any officer of a territory is absent therefrom, and
from the duties of his office, no salary shall be paid him during the year
in which such absence occurs, unless good cause therefor be shown to
the president, who shall officially certify his opinion of such cause to the
proper accounting officer of the treasury, to be filed in his office.
SEC. 1885. The legislative assembly of every territory hereafter organized shall hold its first session at such time and place in the territory as
the governor thereof shall appoint and direct; and at the first session of
the legislative assembly, or as soon thereafter as it may be deemed expedient, the governor and legislative assembly shall proceed to locate and
establish the seat of government for the territory at such place as they
may think proper; but such place shall thereafter be subject to be
changed by the governor and legislative assembly.
SEO. 1886. All .accounts for disbursements, in the territories of the
United States, of money appropriated by congress for the support of
government therein, shall be settled and adjusted at the treasury depart-
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ment; and no act, resolution or order of the legislature of any territory
directing the expenditures of the sum, shall be deemed a sufficient authority for such disbursement, but sufficient vouchers and proof for the
same shall be required by the accounting officers of the treasury. No
payment shall be made or allowed, unless the secretary of the treasury
has estimated therefor and the object been approved by congress. No
session of the legislature of a territory shall be held until the appropriation for its expenses has been made.
SEC. 1887. Hereafter no expense for printing, exceeding four thousand
dollars, including printing laws, journals, bills, and necessary printing of
the same nature, shall be incurred for any session of the legislature of
any of the territories.
SEC. 1888. No legislative assembly of a territory shall, in any instance
or under any pretext, exceed the amount appropriated by congress for
its annual expenses.
SEC. 1889. The legislative assemblies of the several territories shall
not grant private charters or special privileges, but they may, by general
incorporation acts, permit persons to associate themselves together as
bodies corporate for mining, manufacturing, and other industrial purSuits, or the construction or operation of railroads, wagon-roads, irrigating ditches, and the colonization and improvement of lands in connection
therewith, or for colleges, seminaries, churches, libraries, or any benevolent, charitable or scientific association.
[See chap. 168, p. 101, U. S. statutes at large, 45th congress, 2d session.]
"The words 'the legislative assemblies of the several territories shall
not grant private charters or especial privileges' in section eighteen
hundred and eighty-nine of the revised statutes of the United States
shall not be construed as prohibiting the legislative assemblies of the
several territories of the United States- from creating towns, cities, or
other municipal corporations, and providing for the government of the
same, and conferring upon them the corporate powers and privileges,
necessary to their local administration, by either general or special acts;
and that all general and special acts of such legislative assemblies heretofore passed creating and providing for the government of towns, cities
or other municipal corporations, and conferring such rights, powers and
privileges upon the same, as were necessary to their local administration,
be, and the same are hereby ratified and confirmed and declared to be
valid, any law to the contrary notwithstanding, subject, however, to
amendment or repeal hereafter by such territorial assemblies. But
nothing herein shall have the effect to create any private right, except
that of holding and executing municipal offices, or to divest any such
right, or to make valid or invalid any contract or obligation heretofore
made by or on behalf of any such town, city or other municipal corporation, or to authorize any such corporation to incur hereafter any debt
or obligation other than such as shall be necessary to the administration
of its internal affairs." [Approved, June 8, 1878.]
SEC. 1890. No corporation or association for religious or charitable
purposes shall acquire or hold real estate in any territory, during the
existence of the territorial government, of a greater value than fifty
thousand dollars; and all real estate acquired or held by such corporation
or association contrary hereto shall be forfeited and escheat to the United
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States; but existing vested rights in real estate shall not be -impaired by
the provisionseof this section.
SEc. 1891. The constitutionand all laws of the United States which
are not locally inapplicable shall have the same force and effect within
all the organized territories, and in every territory hereafter organized as
elsewhere within the Vnited States.
SEc. 1892. Any penitentiary which has been or may hereafter be,
erected by the United States in an organized territory shall, when the
same is ready for the reception of convicts, be placed under the care and
control of the marshal of the United States for the territory or district
in which such penitentiary is situated; except as otherwise provided in
the case of the penitentiaries in Montana, Idaho, Wyoming and Colorado.
SEC. 1893. The attorney-general of the United States shall prescribe
all needful rules and regulations ftr the government of such penitentiary,
and the marshal having charge thereof shall cause them to be duly and
faithfully executed and obeyed, and the reasonable compensation of the
marshal and of his deputies for their services under such regulations
shall be fixed by the attorney-general.
SEC. 1894. The compensation, as well as the expense incident to the
subsistence and employment of offenders against the laws of the United
States, who have been, or may hereafter be, sentenced to imprisonment
in such penitentiary, shall be chargeable on, and payable out of the fund
for defraying the expenses of suits in which the United States are concerned, and of prosecutions for offenses committed against the United
States; but nothing herein shall be construed to increase the maximum
compensation now allowed by law to those officers.
SEC. 1895. Any person convicted by a court of competent jurisdiction
in a territory, for a violation of the laws thereof, and sentenced to
imprisonment, may, at the cost of such territory, on such terms and conditions as may be prescribed by such rules and regulations, be received,
subsisted and employed in such penitentiary during the term of his
imprisonment, in the same manner as if he had been convicted of an
offense against the laws of the United States.
CHAPTER II.
OF PROVISIONS CONCERNING PARTICULAR

ORGANIZED TERRITORIES.

SEC. 1898. All that portion of Oregon, while that state was a territory,
lying and being south of the forty-ninth degree of north latitude, and north
of the middle of the main channel of the Columbia river from its mouth to
where the forty-sixth degree of north latitude crosses that river, near
Fort Walla Walla; thence with the forty-sixth degree of latitude to the
summit of the Rocky mountains, is organized into a temporary government by the name of the territory of Washington.
SEC. 1905. The elections in the territories of Washington and Idaho
for delegates to the house of representatives shall be held biennially on
the Tuesday next following the first Monday in November; and all elective territorial, county and precinct officers shall hereafter be elected at

CODE OF WASHINGTON.

27

the times herein specified, unless otherwise provided by legislation subsequent hereto, in either of such territories.
SEC. 1906. The delegate to the house of representatives from each of
'the territories of Washington, Idaho, and Montana, must be a citizen of

the United States.
SEC. 1907. The judicial power in New Mexico, Utah, Washington,
Colorado, Dakota, Idaho, Montana and Wyoming, shall be vested in a

supreme court, district courts, probate courts, and in justices of the
peace.
SEC. 1911. Writs of error and appeals from the final decisions of the
supreme court of Washington territory shall be allowed and may be
taken to the supreme court of the United States in the same manner and
under the same regulations as from the circuit courts of the United
States, where the value of the property or the amount in controversy, to
be ascertaindd by the oath of either party, or of any other competent
witness, exceeds two thousand dollars; and such writs of error and
appeals shall be allowed, in all cases, where the constitution of the United
States, or a treaty thereof, or acts of congress are brought in question;
and each of the district courts shall have the same jurisdiction in all
cases arising under the constitution of the United States, and the laws of
the territory, as is vested in the circuit and district courts of the United
States; but writs of error and appeals in all such cases may be had from
the district courts to the supreme court of the territory, as in other cases.
-[See ante addendum, Sec. 1868.]
SEC. 1912. The supreme and district courts of each, territory, and the
respective judges thereof, except for Idaho and Montana, may grant
writs of habeas corp8 in all cases in which the same are grantable by
the judges of the United States in the District of Columbia.
SEC. 1913. The legislative assemblies of New Mexico, Utah, Washington, Colorado, Dakota, Arizona and Wyoming territories, respectively,
may organize, alter, or modify the several judicial districts thereof, in
such manner as each legislative assembly deems proper and convenient.
SEc. 1917. The district court for the several districts in the territory
of Washington shall be held at such times and places in the districts not
exceeding three places in each district, as the legislative assembly of that
Territory may by law determine; but until the legislative a sembly
otherwise provides, the, courts shall be held as provided by law on the
ninth of February, eighteen hundred and sixty-three.
SEC.

1918. The legislative assemblies of New Mexico, Washington,

Colorado, Dakota, Arizona, and Wyoming territories may assign the

appointed for such territories, respectively, to the several judicial
judges
districts thereof, in such manner as each legislative assembly deems
proper and convenient.

[Section 1922 repealed. See U. S. Laws 1878, page 193.]
1923. In each of the Territories of Washington, Idaho and Montana, the governor shall have power to call the legislative assembly together by proclamation, on an extraordinary occasion, at any time.
SEC. 1924. In addition to the restrictions upon the legislative power
of the territories contained in the preceding chapter, section eighteen
hundred and fifty-one, the legislative assembly of Washington shall have
no power to incorporate a bank or any institution with banking powers
SEC.
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or to borrow money in the name of the territory, or to pledge the faith
of the people of the same for any loan whatever, directly or indirectly.
'No charter granting any privileges of making, issuing, or putting into
circulation any notes or bills in the likeness of bank-notes, or any bonds,
serip, drafts, bills of exchange, or obligations, or granting any other
banking powers or privileges, shall be passed by the legislative assembly;
nor shall the establishment of any branch or agency of any such corporation, derived from other authority, be allowed in the Territory; nor
shall the legislative assembly authorize the issue of any obligation, scrip,
or evidence of debt, by the territory, in any mode or manner whatever,
except certificates for service to the territory. And all taxes shall be
equal and uniform, and no distinctions shall be made in the assessments
between different kinds of property, but the assessments shall be according to, the value of the property. To avoid improper influences, which
may result from intermixing in the same act such things'as have no
proper relation to each other, every law shall embrace but onb object,
and that shall be expressed in the title.
SEC. 1926. Justices of the peace, in the territories of New Mexico,
Utah, Washington, Dakota, Idaho, Montana, and Wyoming, shall not
have jurisdiction of any matter in controversy where the debt or sum
claimed exceeds one hundred dollars.
SEC. 1933. Each clerk of a district court in Washington territory
shall exercise the powers now provided by law for the clerk of the supreme court of the territory, and be subject to all provisions of law, not
inconsistent with this act, applicable to the clerk of such supreme court.
SEC. 1938. There shall be appropriated, annually, fifteen hundred dollars for Washington territory, to be expended in like manner and for
like purposes as specified in section nineteen hundred and thirty-five.
SEc. 1940. There shall be appropriated, respectively, for the territories of Washington, Idaho, and Montana, annually, a sufficient sum, to
be expended by the secretary of each territory herein named upon an
estimate to be made by the secretary of the treasury, to defray the expenses of the legislative assembly and other incidental expenses. The
governor and secretary of each territory above specified, shall, in the disbursement of all moneys intrusted to them, be governed solely by the
instructions of the secretary of the treasury, and shall, semi-annually,
account to such secretary for the manner in which such sums of money
have been expended.
SEC. 1941. No payment of salary shall be made to the governor, seeretary, chief justice, and associate justices of Washington, Idaho, and
Montana territories until such officers have entered upon the duties
of their respective appointments.
SEC. 1942. The members of the legislative assemblies of New Mexico,
Utah, Washington, Colorado, Dakota, Arizona and Wyoming territories
shall each receive three dollars for every twenty miles' travel in going to
and returning from the sessions of their respective bodies, estimated according to the nearest usually traveled route.
SEC. 1944. The seat of government of the territories of New Mexico, Utah, Washington, Colorado, Dakota, Arizona, and Wyoming may be
changed by the governors and legislative assemblies thereof respectively.
SEC. 1947. Sections numbered sixteen and thirty-six in each township
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'of Washington Territory shall be reserved for the purpose of being applied to common schools in that territory. In all cases where sections
sixteen and thirty-six, or either or any of them, are occupied by actual
settlers prior to survey thereof, the county commissioners of the counties in which such sections so occupied are situated are authorized to
locate other lands, to an equal amount, in sections or fractional sections,
as the case may be, within their respective counties, in lieu of the sections
so occupied.
SEC. 1950. The state of Oregon and the territory of Washington
shall have concurrent jurisdiction over all offenses committed on the Columbia river, where that river forms a common boundary between the
state and territory.
SEC. 1951. All officers to be appointed by the president, by and with
the advice and consent of the senate, for the territories of Washington,
Idaho, and Montana, who, by virtue of the provisions of any law now
existing, or which may be enacted by congress, are required to give seenrity for moneys that may be intrusted to them for disbursement, shall
give such security, at such time and in such manner as the secretary
of the treasury may prescribe.
SEC. 1952. The laws now in force in the territory of Washington, by
virtue of the legislation of congress in reference to Oregon, when that
state was a territory, which were enacted and passed subsequent to the
first day of September, eighteen hundred and forty-eight, applicable to
the territory of Washington, together with the legislative enactments
of Oregon, while a territory, enacted and passed prior to March 2, 1853,
and not inconsistent with the provisions of this title, and applicable to
the territory of Washington, are continued in force in that territory
until repealed or amended by future legislation, unless such laws have
been repealed or amended by legislation subsequent to the second day of
March, eighteen hundred and fifty-three.
SEC. 1953. The libraries heretofore purchased by appropriations of
congress for the Territories of Utah and Washington shall be kept at
the respective seats of government of those territories for the use of the
governor, legislative assembly, judges of the supreme court, secretary,
marshal, and attorney of each territory, and such other persons and under such regulations as may be prescribed by law.
CHAPTER III.
ACTS OF CONGRESS APPLICABLE TO THE TERRITORIES.

CHAP. 114.-An act to protect all citizens in their civil and legal
rights.
Whereas, It is essential to just government we recognize the equality
of all men before the law, and hold that it is the duty of government in
its dealings with the people to mete out equal and exact justice to all, of
whatever nativity, race, color, or persuasion, religious or political; and
it being the appropriate object of legislation to enact great fundamental
principles into law: Therefore,
Be it enacted by the Senate and House of Representatives of th
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United State8 qf America in Congrees assemled, That all persons
within the jurisdiction of the United States shall be entitled to the full
and equal enjoyment of the accommodations, advantages, facilities, and
privileges of inns, public conveyances on land or water, theaters, and
other places of public amusement; subject only to the conditions and
limitations established by law, and -applicable alike to citizens of every
race and color, regardless of any previous condition of servitude.
SEC. 2. That any person who shall violate the foregoing section by
denying to any citizen, except for reasons by law applicable to citizens
of every race and color, and regardless of any previous condition of servitude, the full enjoyment of any of the accommodations, advantgages,
facilities, or privileges in said section enumerated, or by aiding or inciting such denial, shall, for every such offense, forfeit and pay the sum of
five huiidred dollars to the person aggrieved thereby, to be recovered in
an action of debt. with full costs; and shall also, for every such offense, be
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be
fined not less than five hundred nor more than one thousand dollars, or
shall be imprisoned not less than thirty days nor more than one year:
Provided, That all persons may elect to sue for the penalty aforesaid or
to proceed under their rights at common law and by state statutes; and
having so elected to proceed in the one mode or the other, their right to
proceed in the other jurisdiction shall be barred. But this proviso shall
not apply to criminal proceedings, either under this act or the criminal
law of any state: And provide1further, That a judgment for the penalty in favor of the party aggrieved, or a judgment upon an indictment,
shall be a bar to either prosecution respectively.
SEC. 3. That the district and circuit courts of the United States shall
have, exclusively of the courts of the several states, cognizance of all
crimes and offenses against, and violations of, the provisions of this act;
and actions for the penalty given by the preceding section may be prosecuted in the territorial, district, or circuit courts of the United States
wherever the defendant may be found, without regard to the other party;
and the district attorneys, marshals, and deputy marshals of the United
States, and commissioners appointed .by the circuit and territorial courts
of the United States, with powers of arresting and imprisoning or bailing offenders against the laws of the Uunited States, are hereby specially
authorized and required to institute proceedings against every person
who shall violate the provisions of this act, and cause him to be arrested
and imprisoned or bailed, as the case may be, for trial before such court
of the United States, or territorial court, as by law has cognizance of
the offense, except in respect of the right of action accruing to the person
aggrieved; and such district attorneys shall cause such proceedings to
be prosecuted to their termination as in other cases: Povided. That
nothing contained in this section shall be construed to deny or defeat
any right of civil action accruing to any person, whether by reason of
this act or otherwise; and any district attorney who shall willfully fail
to institute and prosecute the proceedings herein required, shall, for
every such offense, forfeit and pay the sum of five hundred dollars to the
person aggrieved thereby, to be recovered by an action of debt, with full
costs, and shall, on conviction thereof, be deemed guilty of a misdemean-or, and be fined not less than one thousand nor more than five thousand
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dollars: And provided further, That a judgment for the penalty in
favor of the party aggrieved against any such district attorney, or a
judgment upon an indictment against any such district attorney, shall
'be a bar to either prosecution respectively.
SEC. 4. That no citizen possessing all other qualifications which are or
may be prescribed by law shall be disqualified for service as grand or
petit juror in any court of the United States, or of any state, on account
of race, color, or previous condition of ,ervitude; and any officer or
other person charged with any duty in the selection or summoning of
jurors who shall exclude or fail to summon any citizen for the cause
aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor,
and be fined not more than five thousand dollars.
SEC. 5. That all cases arising under the provisions of this act in the
courts of the United States shall be reviewable by the Supreme court of
the United States, without regard to.the sum in controversy, under the
same provisions and regulations as are now provided by law for the review of other causes in said court.
[Approved March 1, 1875.]
CHAP. 37.-An act to make persons charged with crimes and offenses competent witnesses in the United States and territorial courts.

Be it enacted by the Senate and H~ouse of Representatives of' the
United State8 of Aneriea in Conge.s assemibled, That in the trial of
all indictments, informations, complaints, and other proceedings -against
persons charged with the commission of crimes, offenses, and misdemeanors, in the United States courts, territorial courts and courtsmartial, and courts of inquiry in any state or territory, including the
District of Columbia, the person so charged shall, at his own request
but not otherwise, be a competent witnebs. And his failure to make
such request shall not create any presumption against him.

[Approved March 16, 1S78.]

CHAPTER IV.
SEc. 2165. An alien may beadmitted to become a citizen of the United
States in the following manner, and not otherwise:
First. He shall declare on oath, before a circuit or district court of
the United States, or a district or supreme court of the territories, or a
court of record of any of the states having common-law jurisdiction,
and a seal and clerk, two years, at least, prior to his admission, that it
is bona-fide his intention to become a citizen of the United States, and
to renounce forever all allegiance and fidelity to any foreign prince,
potentate, state or sovereignty, and, particularly, by name, to the prince,
potentate, state, or sovereignty of which the alien may be at the time a
citizen or subject.
Second. 'He shall, at the time of his application to be admitted, declare,
on oath, before some one of the courts above specified, that he will support the constitution of the United States, and that he absolutely and
entirely renounces and abjures all allegiance and fidelity to every foreign
prince, potentate, state or sovereignty; and, particularly, by name, to the
prince, potentate, state or sovereignty of which he was before a citizen or
subject; which proceedings shall be recorded by the clerk of the court.
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Third. It shall be made to appear to the satisfaction of the court
admitting such alien that he has resided within the United States five
years at least, and vithin the state or territory where such court is at the
time held, one year at least; and that during that time he has behaved as
a man of a good moral character, attached to the principles of the constitution of the United States, and well disposed to the good order and happiness of the same; but the oath of the applicant shall in no case be
allowed to prove his residence.
Fourth. In case the alien applying to be admitted to citizenship has
borne any hereditary title, or been of any of the orders of nobility in the
kingdom or state from which he came, he shall, in addition to the above
requisites, make an express renunciation of his title or order of nobility
in the court to which his application is made, and his renunciation shall
be recorded in the court.
Fifth. Any alien who was residing within the limits and under the
.jurisdiction of the United States before the twenty-ninth day of January,
one thousand seven hundred and ninety-five, may be admitted to become
a citizen, on due proof made to some one of the courts above specified,
that he has resided two years, at least, within the jurisdiction of the
United States, and one year, at least, immediately preceding his application, within the state or territory where such court is at the time held,
and on his declaring on oath that he will support the constitution of the
United States, and that he absolutely and entirely renounces and abjures
all allegiance and fidelity to any foreign prince, potentate, state or sovereignty, and, particularly, by name, to the prince, potentate, state or
sovereignty, whereof he was before a citizen or subject; and, also, on its
appearing to the satisfaction of the court, that during such term of two
years he has behaved as a man of good moral character, attached to the
constitution of the United States, and well disposed to the good order
and happiness of che same; and where the alien applying for admission
to citizenship. has borne any hereditary title, or been of any of the
orders of nobility in the kingdom or state from which he came, bn his,
moreover, making in the court an express renunciation of his title or
order of nobility. All of the proceedings required in this condition to.
be performed in the court, shall be recorded by the clerk thereof.
Sixth. Any alien who was residing within the limits and under the
-jurisdiction of the United States, between the eighteenth day-of June,
one thousand seven hundred and nin'ety-eight, and the eighteenth day of
June, one thousand eight hundred and twelve, and who has continued to
reside within the same, may be admitted to become a citizen of the
United States without having made any previous declaration of his
intention to become such; but whenever any person, without a certificate
of such declaration of -intention, makes application to be admitted a citizen, it must be proved to the satisfaction of the court, that the -applicant was residing within the limits and under the jurisdiction of the
United States before the eighteenth day of June, one thousand eight hundred and twelve, and has continued to reside within the same; and the
residence of the applicant within the limits and under the jurisdiction
of the United States, for at least five years immediately preceding the
time of such application, must be proved by the oath of citizens of the
United States, which citizens shall be named in the record as witnesses;
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and such continued residence within the limits and under the jurisdieon
of the United States, when satisfactorily proved, and the place where the
applicant has resided for at least five years, shall be stated and set forth
(together with the names of such citizens, in the record of the court)
admitting the applicant; otherwise the same shall not entitle him to be
considered and deemed a citizen of the United States.
Be it enacted by the Senate and Houseof R?e.entativesof the United
Congre8 assembled: That the declaration of inten-
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tion to become a citizen of the United States, required by section two
thousand one hundred and sixty-five of the revised statutes of the United
States, m Ly be made by an alien before the clerk of any of the courts'named
in said section two thousand one hundred and sixty-five; and all such
declarations heretofore made before any such clerk are hereby declared
as legal and valid as if made before one of the courts named in said section.
SEC. 2166. Any alien, of the age of twenty-one years and upward, who
has enlisted, or may enlist in the armies of the United States, either the
regular or volunteer forces, and has been, or may be hereafter, honorably
discharged, shall be admitted to become a citizen of the United States,
upon his petition, without any previous declaration of his intention to
become such; and he shall not be required to prove more than one year's
residence within the United States previous to his application to become
such citizen; and the court admitting such alien shall, in addition to such
proof of residence and good moral character, as now provided by law, be
satisfied by competent proof of such person having been honorably
discharged from the service of the United States.
SEC. 2167. Any alien, being under the age of twenty-one years, who
has resided in the United States three years next preceding his arriving
at that age, and who has continued to reside therein to the time he may
,make application to be admitted a citizen thereof, may, after he arrives
at the age of twenty-one years, and after he has resided five years within
the United States, including the three years of his minority, be admitted
a citizen of the United States, without having made the declaration
required in the first condition of section twenty-one hundred and sixtyfive; but such alien shall make the declaration required therein at the
time of his admission; and shall further declare, on oath, and prove to
the satisfaction of the court, that for two years next preceding it has been
his bona-fide intention to become a citizen of the United States; and he
shall in all other respects comply with the laws in regard to naturalization.
SEC. 2168. When any alien, who has complied with the first condition
specified in section twenty-one hundred and sixty-five, dies before he is
-actually naturalized, the widow and the children of such alien shall be
considered as citizens of the United States, and shall be entitled to all
.rights and privileges as such, upon taking the oaths prescribed by law.
SEC. 2169. The provisions of this title shall apply to aliens (being free
-white persons, and to aliens) of African nativity and to persons of African descent.
SEC. 2170. No alien shall be admitted to become a citizen who has not
for the continued term of five years next preceding his admission resided
within the United States.
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SEC. 2171. No alien who is a native citizen or subject, or a denizen of
any country, state or sovereignty, with which the United States are at
war, at the time of his application, shall be then admitted to become a
citizen of the United States; but persons resident within the United
States, or the territories thereof, on the eighteenth day of June, in the
year one thousand eight hundred and twelve, who had before that day
made a declaration according to law, of their intention to become citizens of the United States, or who were on that day entitled to become
citizens without making such declaration, may be admitted to become
citizens thereof, notwithstanding they were alien enemies at the time
and in the manner prescribed by the laws heretofore pagsed on that subject; nor shall anything herein contained be taken or construed to interfere with or prevent the apprehension and removal, agreeably to law, of
any alien enemy at any time previous to the actual naturalization of such
alien.
SEC. 2172. The children of persons who have been duly naturalized
under any law of the United States,'or who, previous to the passing of
any law on that subject, by the government of the United States, may
have become citizens of any one of the states, under the laws thereof,
being under the age of twenty-one years at the time of the naturalization
of their parents, shall, if dwelling in the United States, be considered as
citizens thereof; and the children of persons who now are, or have been,
citizens of the United States, shall, though born out of the limits and
jurisdiction of the United States, be considered as citizens thereof; but
no person heretofore proscribed by any state, or who has been legally
convicted of having joined the army of Great Britain during the revolutionary war, shall be admitted to become a citizen without the consent of
the legislature of the state in which such person was proscribed.
SEc. 2173. The police court of the District of Columbia shall have no
power to naturalize foreigners.
SEC. 2174. Every seaman, being a foreigner, who declares his intention
of becoming a citizen of the United States in any competent court, and
shall have served three years on board of a merchant vessel of the United
States subsequent to the date of such declaration, may, on his application
to any competent court, and the production of his certificate of discharge
and good conduct during that time, together with the certificate of his
declaration of intention to become a citizen, be admitted a citizen of the
United States; and every seaman, being a foreigner, shall, after his
declaration of intention to become a citizen of the United States, andafter he shall have served such three years, be deemed a citizen of the
United States for the purpose of manning and serving on board any
merchant vessel of the United States, anything to the contrary in any act
of congress notwithstanding; but such seaman shall, for all purposes of
protection as an American citizen, be deemed such, after the filing of his
declaration of intention to become such citizen.

CIVIL PROCEDURE.

AN ACT
TO BEGULATE TJ F P.CACTICE AND PROCEEDINGS IN CIVIL ACTTONS.

CHAPTER
OF THE FORM OF CIVIL ACTIONS AND

.
OF THE PARTIES THERETO.
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1. Common law declared In force.
12. Court shall appoint; when.
18. All persons interested must be joined as
S. Action, but one form of.
"
parties how designated.
8.
plaintiffs or defendants.
14. When one or more may sue or defend.
4.
"
to be in name of party in interest.
5. How executor, trustees, etc., may sne.
15. By assignee, how defended-set off, etc.
6. Husband, when to be joined; where.
16. Persons severally liable, may be included in
6. Wife ma sue alone.
same action.
't. Husban and wife, mayjoin; when.
17. When action shall not abate.
8. Widow, or widow and children may sue; 18. Action for personal injury shall survive;
when.
may be prosecuted by whom.
9. Th e mother may maintain for injury or death 19. Contract for purchase of lands; for recovery
of purchase money; parties to.
of child; when.
9. And guardian for injury or death of ward; 20. Court may determine rights In certain cases.
21. New party to action; to what entitled.
when.
10. Who may maintain action for seduction.
22. In action for specific property who may be
substituted as party.
11. Unmarried female, over twenty-one years
23. Person may intervene before trial, how.
of age, for seduction.
24. Intervenor shall serve copy upon parties.
12. Infant to appear by guardian.
SEozox

SECTION 1. The common law of England, so far as it is not repugnant
to, or inconsistent with the constitution and laws of the United States
and the organic act and laws of Washington territory, shall be the rule
of decision in all the courts of this territory.
SEc. 2. There shall be in this territory hereafter but one form of action
for the enforcement or protection of private rights and the redress of
private wrongs, which shall be called a civil action.
SEC. 3. The party commencing the action shall be known as the plaintiff, and the opposite party the defendant.
SEc. 4. Every action shall be prosecuted in the name of the real party
in interest, except as is otherwise provided by law.
SEC. 5. An executor or administrator, or guardian of a minor or person of unsound mind, a trustee of an express trust, or a erson authorized by statute, may sue without joining the person for whose benefit the
suit is prosecuted. A trustee of an express trust, within the meaning of
this section, shall be construed to include a person with whom or in
whose name a contract is made for the benefit of another.
SEC. 6. When a married woman is a party her husband must be joined
with her, except:
1. When the action concerns her separate property, or her right or
claim to the homestead property, she may sue alone.
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2. When the action is between herself and her husband, she may sue
or be sued alone.
3. When she is living separate and apart from her husband, she may
sne or be sued alone.
SEC. 7. Husband and wife may join in all causes of action arising from
injuries to the person or. character of either or both of them, or from
injuries to the property of either or both of them, or arising out of any
contract in favor of either or both of them. If a husband and wife be
sued together, the wife may defend for her own right, and if the husband
neglect to defend, 'she may defend flor -his right also. And she may
defend in all cases in which she is interested, whether she is sued with
her husband or not.
SEC. 8. The widow, or widow and her children, or child or children, if
no widow, of a man killed in a duel, shall have a right of action against
the person killing him, and against the seconds and all aiders an abettors. When the death of a person is caused by the wrongful act or neglect of another, his heirs, or personal representatives may maintain an
action for damages against the person causing the death; 'or when the,
death of a person is caused by an injury received in falling through any
opening or defective place in any sidewalk, street, alley, square or wharf,
his heirs, or personal representatives may maintain an action for damages
against the person whose duty it was, at the time of the injury, to have
kept in repair such sidewalk or other place. In every such action the
jury may give such damages, pecuniary or exemplary, as, under all circumstances of the case may to them seem just.
SE0. 9. A father, or in case of the death or desertion of his family, the
mother may maintain an action as plaintiff for the injury or death of a
child, and a guardian for the injury or death of his ward.
SEC. 10. A father, or in case of his death or desertion of his family,
the mother may maintain an action as plaintiff for the seduction of a
daughter, and the guardian for the seduction of a ward, though tbe
daughter or ward be not living with or in the service of the plaintiff at
the time of the seduction or afterwards, and there be no loss of service.
SEC. 11. An unmarried female over twenty-one years of age may
maintain an action as plaintiff for her own seduction, and recover
therein such damages as may be assessed in her favor; but the prosecution of an action to judgment by the father, mother, or guardian, as preseribed in the preceding section shall be a bar to an action by such
unmarried female.
SEC. 12. When an infant is a party, he shall appear by guardian, or if
lie has no guardian, or in the opinion of the court the guardian is an
improper person, the court shall appoint one to act. Said guardian shall
be appointed as follows:
1. When the infant is plaintiff, upon the application of the infant if he
be of the age of fourteen years, or if under that age upon the application of a relative or friend of the infant.
2. When the infant is defendant, upon the application of the infant if
he be of the age of fourteen years, and apply on the first day of the
return term; if he be under the age of fourteen,or neglect to apply, then
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upon the application of any othbr party to the action, or of a relative or
friend of the infant.
Siw. 18. All persons interested in the cause of action, or necessary to
the complete determination of the question involved, shall, unless otherwise provided by law, be joined as plaintiffs when their interest is in
common with the party making the complaint, and as defendants when
their intercst is adverse to the plaintiff: Prohdd.That where good
cause exists, which shall be made to appear in the complaint, why a party
who should be a plaintiff cannot, from a want of conent on his part or
otherwise, be made such plaintiff, lie shall be made a defendant.
SEc. 14. When the question is one of common or general interest to
many persons, or wihere the parties are numerous and it is impracticable
to bring them all before the court, one or more inay sue or defend for the
benefit of the whole.
SEc. 15. Any assignee or assignees of any judgment, bond, specialty,
book account or other chose in action, for the payment of money by
assignment in writing, signed by the person authorized to make the same
may, by virtue of such assignment, sue and maintain ap action or actions
in any court of law or equity as the case may require, in his or her name,
against the obligor or obligors, debtor or debtors therein named, notwithstanding the assignor may have an interet in the thing a'eigned: Provided, That any debtor may plead in defense a counter-claim or an offset, if held by him against the original ow-her, against the debt aigned,
save that no counter-claim or offiet shall be pleaded against negotiable
paper assigned before due, and where the holder thereof has purchased
the same in good faith and for value, and is the owner of all the interest
therein.
SEc. 16. Persons severally liable upon the same obligation or instrument, including the parties to bills of exchange and promissory notes,
may all or any of them be included in the same action, at the option of
the plaintiff.
0No
action shall abate by the death, marriage or other disaSEC. 17.
bility of the party, or by the transfer of any interest therein, if the cause
of action urvive or continue; but the court may at any time within one
year thereafter, on motion, allow the action to be continued by or against
his representatives or successors in interest.
SEC. 18. INo action for a personal injury to any person occasioning his
death shall abate, nor shall such right of action determine by reason of
such death if he have a wife or child living, but such action may be
prosecuted, or commenced and prosecuted, in favor of such wife, or in
favor of the wife and children, or if no wife, in favor of such child or
children.
SEc. 19. In any action brought for the recovery of the purchase money
against any person holding a contract for the purchase of lands, the party
bound to perform the contract, if not the plaintiff, may be made a party,
and the court in A final judgment may order the interest of purchaser
to be sold or transferred to the plaintiff upon such terms as may be just,
and may also order a specific performance of the contract in favor of the
complainant, or the purchaser, in case a sale be ordered.
SEo. 20. The court may determine any controversy between parties
before it when it can be done without prejudice to the rights of others,
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or by saving their rights; but when a complete determination of the
-controversy cannot be had without the presence of other parties, the
court shall cause them to be brought in.
SEC. 21. When a new party is introduced into an action as a representative or successor of a former party, such new party is entitled to the
'same summons to be served in the same manner as required for defendants in the commencement of an action.
tSc. 22. A defendant against whom an action is pending upon a contract, or for specific real or personal property, at any time before answer,
upon affidavit that a person not a party to the action, and without collusion with him, makes against him a demand for the same debt or property, upon due notice to such person and the adverse party, may apply to
the court for an order to substitute such person in his place, and discharge him from liability to either party on his depositing in court the
amount of the debt, or delivering the property or its value to such person as the court may direct; and the court may in its discretion make
he order.
SEC. 23. Any person may, before the trial, intervene in an action or
proceeding, who has an interest in the matter in litigation in the success
of either party, or an interest against both. An intervention takes
place when a third person is permitted to become a party to an action or
Sproceeding between other persons, either by joining the plaintiff, in
claiming what is sought by the complaint, or by uniting with the defendant in resisting the claims of the plaintiff or by demanding anything
adversely to both the plaintiff and the defendant, and is made by a complaint setting forth the grounds upon which the intervention rests, filed
by leave of the court or judge on the ex parte motion of the party desiring to intervene.
SEC. 24. When leave is given to intervene, a copy of the intervenor's
complaint shall be served upon the parties to the action or proceedings
who have not appeared, or publication of a notice of the intervention
containing a brief statement of the nature of the intervenor's demand
shall be made in all cases where there are absent or non-resident defendants. The notice shall be published in the same manner and for the
same length of time as prescribed in this act for publication of summons.
And the complaint shall also be served upon the attorneys of the parties
who have appeared, who may answer or demur to it as if it were an
original complaint. The court shall determine upon the rights of the
intervenor at the same time the action is decided, and if the claim of the
party intervening is not sustained, he shall pay all costs incurred by the
intervention: Provided, That no intervention shall be cause for delay in
the trial of an action between the original parties thereto beyond the
term to which the action is brought.
CHAPTER II.
LIMITATION
SEooN
25. Can only be commenced, when; objection,
when and how taken.
26. To be commenced within tenuyears.

OF ACTIONS.
SECHON

27. To be commerced within six years.
2B.
"
"
three years.
I2,
"
"
"
two years.-
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81.
32.
88.
34.
85.
86.
87.
88.
89.
40.

To be commenced within one year.
For statutory penalty, within three years.
Within three months.
Other actions within two years,
On mutual, open and current account.
Limitations shall apply to territory and
eemed
eaction
acio nee
w
publc
when
public corporatione;
commenced.
in
territory.
As to person out of, or concealed
Persons under certain disabilities.
By or against representatives, when cause of
action survives.
In case of alien. etc.
When stayed by operation of law,
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SZCvxoX
41. In judgments reversed, If cause of action
survives, heirs, etc., may commence within
one year.
42. Dis.bility must exist when right of action ao
crues.
43. When disabilities co-exist, all must be removed.
44. New' promises in writing revive right of action.
45. Payneut of principal or Interest, Axes time
that statute commences to run.
48. Of action between non-residents, or cause artsjug
out of territory.

SEs. 25. Actions can only be commenced within the the periods herein
prescribed after the cause of action shall have accrued, except when in
special cases a different limitation is prescribed by statute; but in the
district court the objection that the action was not commenced within
the time limited, can only be taken by answer.
SEC. 26. The period prescribed in the preceding section for the commencement of actions shall be as follows:
Within ten years:
1. Actions for the recovery of real property, or for the recovery of the
possession thereof; and no action shall be maintained for such recovery
unless it appear that the plaintiff, his ancestor, predecessor or grantor was
seized or possessed of the premises in question within ten years before
the commencement of the action.
SEC. 27. Within six years:
An action upon a judgment or4. decree of any court of the United
States, or of any state or territory within the United States.
2. An action upon a contract in writing, or liability express or implied
arising out of a written agreement.
3. An action for the rents and profits or for the use and occupation of
real estate.
SEC. 28. Within three years:
1. An action for waste or trespass upon real property.
2. An action for taking, detaining or injuring personal property,
including an action for the specific recovery thereof, or for any other
injury to the person or rights of another not hereinafter enumerated.
3. An action upon a contract or liability, express or iplied, which is
not in writing and does not arise out of any written instrument.
4. An action for relief upon the ground of fraud, the caue of action
in such case not to be deemed to have accrued until the discovery by the
aggrieved party of the facts constituting the fraud.
5. An action against a sheriff, coroner or constable upon a liability
incurred by the doing of an act in his official capacity and by virtue of
his office, or by the omission of an official duty, including the non-pay.
ment of money collected upon an execution; but this subdivision shall
not apply to action for an escape.
6. An action upon a statute for penalty or forfeiture, where an action
aggrieved, or to such party and the territory except
the party fto
islintn
wn the statute i posing it prescribed a different penalty.
7. An action for seduction and breach of promise of marriage.
Snx. 29. Within twb years:
1. An action for libel, slander, assault, assault and battery, and false
imprisonment.

46

CODE Or wisamer~ow.

[Sees. 30-38'

2. An action upon a statute for a forfeiture or penalty to the territory,
SEC. 30. Within one year:
1. An action against a sheriff, or other officer for the escape of a prisoner arrested or imprisoned on civil process.
2. An action by an heir, legatee, creditor or other party interested,
against an executor or administrator, for alleged misfeasance, malfeasance or mismanagement of the estate within one year from the time of
final settlement, or, the time such alleged misconduct was discovered.
SC. 31. An action upon a statute for a penalty given in whole or in
part to the person who may prosecute for the same, shall be commenced
within three years after the commission of the offense; and if the action
be not commenced within one year by a private party, it may be commenced within two years after the commission of the offense in behalf
of the territory-by the prosecuting attorney of the district in which the.
county is situated, where said offense was committed.
SEc. 32. Within three months:

1. An appeal from any order of a board of county commissioners;
or upon a claim rejected by said board.
2. Upon claims against an estate, rejected by an executor or administrator within three months after the rejection.
SEC. 33. An action for relief not hereinbefore provided for, shall be.
commenced within two years after the cause of action shall have accrued.
SEC. 34. In an action brought to recover a balance due upon a mutual
open and current account, wvhere there have been reciprocal demands
between the parties, the cause of action shall be deemed to have
accrued from the time of the last item proved in the account on either
side, but whenever a period of more than one year shall have elapsed
between any of a series of items or demands, they are not to be deemed
such an account.
Sito. 35. The limitations prescribed in this act shall apply to actions
brought in the name of the territoy, or any county or other public corporation therein, or for its benefit, in the same manner as to actions by
private parties. An action shall be deemed commenced when the complaint is filed..
SEC. 36. If the cause of action shall accrue against any person who shall
be out of the territory or concealed therein, such action may be commenced within the terms herein respectively limited after the return of'
such person into the territory, or after the time of such concealment;
and if after such cause of action shall have accrued, such person shall
depart from and reside out of this territory or conceal himself, the time
of his absence or concealment shall not be deemed or taken as any part
of the time limited for the commencement of such action.
SEC. 37. If a person entitled to bring an action mentioned in this
chapter, except for a penalty or forfeiture, or against a sheriff or other
officer, for an escape, be at the time the cause of action accrued eitherunder the age of twenty-one years, or insane, or imprisoned on a criminal charge, or in execution under the sentence of a court for a term less.
than his natural life, the time of such disability shall not be a part of the.
time limited for the commencement of action.
SEC. 3S. If a person entitled to bring an action die before the expiration of the time limited for the commencement thereof, and the cause of

Sees. 39-47].

CODE OF WASHINGTON.

41

action survive, an action may be commenced by his representatives after
the expiration of the time and within one year from his death. If a
person against whom an action may be brought die before the expiration of
the time limited for the commencement thereof and the cause of action
survives, an action may be commenced against his representatives after
the expiration of that time and within one year after the issuing of letters testamentary or of administration.
SEC. 39. When a person shall be an alien subject or a citizen of a
country at war with the United States, the time of the continuance of
the war shall not be a part of the period limited for the commencement
of the action.
SEC. 40. When the commencement of an action is stayed by injunction
or a statutory prohibition, the time of the continuance of the injunction
or prohibition shall not be a part of the time limited for the commencement of the action.
SEC. 41. If an action shall be commenced within the time prescribed
therefor, and a judgment therein for the plaintiff be reversed on error
or appeal, the plaintiff, or if he die and the cause of action survives, his
heirs or representatives may commence a new action within one year
after the reversal.
SEC. 42. No person shall avail himself of a disability unless it existed
when his right of action accrued.
SEC. 43. When two or more disabilities shall co-exist at the time the
right of action accrues, the limitation shall not attach until they all be
removed.
SEC. 44. No acknowledgment or promise shall be sufficient evidence
of a new or continuing contract whereby to take the case out of the
operation of this chapter, unless the same is contained in some writing
signed by the party to be charged thereby; but this section shall not alter
the effect of any payment of principal or interest.
Sec. 45. When any payment of principal or interest has been or
shall be made upon any existing contract, *hetber it be abill of exchange,
promissory note, bond or other evidence of indebtedness, if such payment be made after the same shall have become due, the limitation shall
commence from the time the last payment was made.
SEC. 46. When the cause of action has arisen in another state, territory or country between non-residents of this territory, and by the laws
of the state, territory or country where the action arose, an action cannot
be maintained thereon by reason of the lapse of time, no action shall be
maintained thereon in this territory.
CHAPTER III.
OF

VENUE

OF CIVIL ACTIONS.

SECTION
S2oriox
53. District courts- transfer of cases to newly
47. Where shall be commenced.
formed.
48. Where shall be tried.
54. Duty of clerk when change is made.
49. Against corporation, where office is, or agent. 55. By stipulation, venue 'need not be changed.
.56. Change of venue may be vacated.
50. In all other cases where to be tried.
57. Venue, change of. when complete.
51. Venue may be changed by court, when.
58. Clerk must transmit papers, etc,
r2. Of change of place of trial.

SEC. 47. Actions for the following causes shall be commenced in the
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county or district in which the subject of the action, or some part thereof,
is situated:
1. For the recovery of, for the possession of, for the partition of, for the
foreclosure of a mortgage on, or for the determination of all questions
affecting the title, or for any injuries to real property.
2. All questions involving the rights to the possession or title to any
specific article of personal property, in which last mentioned class of
cases, damages may also be awarded for the detention and for injury to
such personal property.
SEc. 48. Actions for the following causes shall be tried in the district
or county where the cause, or some part thereof, arose:
1. For the recovery of a penalty or forfeiture imposed by statute.
2. Against a public officer, or person specially appointed to execute
his duties, for an act done by him in virtue of his office, or against a person who, by his command or in his aid, shall do anything touching the
duties of such officer.
SEc. 49. An action against a corporation may be brought in any
county where the corporation has an office for the transaction of business,
or any person resides upon whom process may be served against such
corporation, unless otherwise provided in this code.
SEc. 50. In all other cases the action must be tried in the county in
which the defendants, or some of them reside at the time of the commencement of the action, or may be served with process, subject, however, to the power of the court to change the place of trial, as provided
in this act. If the county in which the action is commenced is not
the proper county for the trial thereof, the action may, notwithstanding,
be tried therein, unless the defendant, at the time he appears and demurs
or answers, files an affidavit of merits, and demands that the trial be had
in the proper county.
SEc. 51. The court may, on motion, in the following cases, change the
place of trial when it appears by affidavit, or other satisfootory proof:
1. That the county designated in the complaint is not the proper
county; or,
2. That there is reason to believe that an impartial trial cannot be had
therein; or,
3. That the convenience of witnesses or the ends of justice would be
forwarded by the change; or,
4. That from any cause the judge is disqualified; which disqualification exists in either of the following cases: In an action or proceeding to
which he is a party, or in which he is interested; when he is related to
either party by consanguinity or affinity, within the third degree; when
he has been of counsel for either party in the action or proceeding.
Sia. 52. If the motion for a change of the place of trial be aflowed,
the change shall be made to the county or district where the action
ought to have been commenced, if it be for the cause mentioned in subdivision one of section fifty-one, and in other cases to the most convenient.county where the cause alleged does not exist. Neither party shall
be entitled to more than one change of the place of trial, except for
causes not in existence when the first change was allowed.
Sc. 53. Any party in a civil action pending in any district court of a
county out of whose limits a new county, in whole or in part, has been
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created, not attached to any other county fdr judicial purposes, and in
which a district court has been created by law, may file with the clerk of
such district court an affidavit setting forth that he is a resident of such
newly created county, and that the venue of such action is transitory, or
that the venue of such action is local and that it ought properly to be
tried in such newly created county; and upon the filing of such affidavit,
the clerk shall make out a transcript of the proceedings already had in
such action in such district court, and certify it under the seal of the
court and transmit such transcript, together with the papers on file in his
office connected with such action to the clerk of the district court of
such newly created county, wherein it shall be proceeded with as in other
cases.
SEC. 54. When an order is made transferring an action or proceeding
for trial, the clerk of the court must transmit the pleadings and papers
therein to the court to which it is transferred. The costs and fees
thereof and of filing the papers anew, must be paid by the party at
whose instance the order was made, except in the cases mentioned in
subdivision one, section fifty-one, in which case the plaintiff shall pay
costs of transfer. The court to which an action or proceeding is transferred has and exercises over the same the like jurisdiction as if it had
been originally commenced therein.
SEC. 55. Notwithstanding the provisions of section fifty-one all the
parties to the action by stipulation in writing or by consent in open court
entered in the records may agree that the place of trial be changed to
any county or district in the territory, and thereupon the court must
order the change agreed upon.
SEC. 56. If such papers be not transmitted to the clerk of the proper
court within the time prescribed in the order allowing the change, and
the delay be caused by the act or bmission of the party procuring the
change, the adverse party, on motion to the court or judge thereof, may
have the order vacated, and thereafter no other change of the place of
trial shall be allowed to such party.
SEC. 57. Upon the filing of the papers with the clerk of the court to
which the cause is transferred, the change of venue shall be deemed
complete, and thereafter the action shall proceed as though it had been
commenced in that court.
SEC. 58. The clerk of the court must also transmit with the original
papers where an order is made changing the place of trial, a certified
transcript of all record entries up to and including the order for such
change.
CHAPTER IV.
MANNER OF COMMENCEMENT OF CIVIL ACTIONS.
siox
SEonow
59. How commenced; when defendant may appear 66. Service by publication; how made.
without summons.
60. Duty of clerk on Sling complaint, and form of 67. Rights of defendant, served by publication.
68. When sunmons served on one or more defendsummons.
at on; hoom de
ants, not all, liprocedure.
61. In real action, notice of pendency of action 06. Sericbblpu
69. Proof of service of summons.
may be filed with county auditor.
70 Jurisdiction of court attaches, when.
62. Of service of summons.
71. Voluntary appearance, efect of.
68. Manner of service of summons.
72. What shall be treated as appearance of defnd84. Of service by publication.
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SEC. 59. Civil actions in the several district courts in this territory
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shall be commenced by the filing of a complaint with the clerk of the
court in which the action is brought, and the issuing of a summons
thereon: Provided, That after the filing of the complaint, a defendant
in the action may appear, answer or demur whether the summons has
been issued or not, and such appearance, answer or demurrer shall be
deemed a waiver of summons.
SEC. 60. The clerk shall endorse on the complaint the day, month and
year the same is filed, and at any time within one year after the filing of
the same, the plaintiff may have a summons issued. The bummons shall
run in the name of the United States of America, be dated and signed by
the clerk, tested in the name of the judge of the court in which it issues,
directed to the defendant, and issued under the seal of the court. The
summons shall state the parties to the action, the court in which it is
brought, the county in which the complaint is filed, and require the
defendant to appear and answer the complaint within the time mentioned in this section, after the service of the summons, exclusive of the
day of service, or judgment will be taken according to the prayer of the
complaint. The clerk shall endorse on the summons the names of the
plaintiff's attorneys. The time in which the summons shall require the
defendant to answer shall be as follows:
1. If the defendant is served within the county in which the action is
brought, twenty days.
2. If the defendant is served out of the county, but in the district in
which the action is brought, thirty days.
3. If served in any other judicial district in the territory, forty days.
4. If served by publication, as hereafter provided, within sixty days
after the date of the first publication of the summons: Provided, That
if service is to be made by publication, the sunmmons shall contain, in
addition to the requirements of thimsection, the cause and general nature
of the action.
SEC. 61. In an action affecting the title to real property, the plaintiff, at
the time of filing the complaint, and the defendant at the time of filing
his answer, when affirmative relief is claimed in such answer, or at any
time afterwards, may file with the auditor of the county in which the property is situated, a notice of the pendancy of the action, containing the
names of the parties to and the object of the action, and a description of
the property in that county affected thereby; and the defendant may also
in such notice state the nature and extent of the relief claimed in the answer. From the time of filing only, shall the pendency of the action be
constructive notice to a purchaser or encumbrancer of the property affected
thereby, and this notice shall be recorded by the auditor as deeds and
other conveyances are recorded.
SEC. 62. The summons shall be served by the sheriff of the county
where the defendant is found, or by his deputy, or by a person specially
appointed by him or appointed by a judge of the court in which the
action is brought, or by any citizen of the United States over twenty-one
years of age, other than the plaintiff, and who is competent to be a witness on the trial of the action. A copy of this complaint shall be served
with the summons except where the service is by publication. When
the summons is served by the sheriff or his deputy, it shall be returned
with the certificate or affidavit of the officer, of its service, and of the
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service of the copy of the complaint, to the office of the clerk from which
the summons issued. When the summons is served by any other person
as before prov'ded, it shall be returned to the office of the clerk from
which it issued, with the affidavit of such person of its service, and of
The service of the copy of the complaint. The plaintiff shall be entitled
to as many writs of summons in the same suit as may be necessary to
obtain jurisdiction of the person of the defendant, and they may be
issued at the same or different times.
SEc. 63. The summons shall be served by delivering a copy thereof, as
follows:
1. If the suit be against a corporation, to the president, or other head
of the corporation, secretary, cashier or managing agent thereof.
2. If against any county in this territory, to the county auditor.
3. If the suit be against a foreign corporation, or a non-resident joint
stock company or association doing business within this territory, to an
agent, cashier or secretary thereof.
4. If against a minor under the age of fourteen years, to such minor
personally, and also to his father, mother, guardian, or if there be none
within this territory, then to any person having the care or control of
such minor, or with whom he reside, or in whose service be is employed.
5. If against a person for whom a guardian has been appointed for
any cause, to such guardian.
6. In all other cases, to the defendant personally, or if he be not found,
to some suitable person at the dwelling house or usual place of abode of
the defendant.
SEc. 64. If at the time the complaint is filed or any time afterward
the plaintiff or intervenor, or an attorney in the action for the plaintiff
or intervenor, file in the action his affidavit stating that the person on
whom service is to be made, resides out of the territory, or has departed
from the territory, or cannot after due diligence be found within the territory, or conceals himself to avoid the service of summons, or. the defendant or the party .to be served is a foreign corporation, or the cause of
action against such corporation arose within the territory, service may be
made by the publication of the summons.
SEc. 65. When the affidavit required in section sixty-four has been
filed, the clerk of the court shall make out a summons as required in
section sixty, and shall deliver the same to the person filing the affidavit or his attorney in the action.
* SEC. 66. Service of the summons by publication shall be made by
advertising the same in full in some weekly newspaper published in the
county where the court is held, if any such there be, and if not, then in
a weekly newspaper of general circulation in the county where the court
is held published in the judicial district where said court is held. Such
publication shall be once a week for six consecutive weeks. Such summons must be published for the first time within the fourteen days following the date of said summons, and if not so published, a new summons
for publication must be obtained.
SEC. 67. The defendant against whom publication is made, or his personal representatives, on.application and sufficient cause shown at any
time before judgment, shall be allowed to defend the action; and the
defendant against whom publication is made, or his representatives, may
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in like manner upon good cause shown and upon such terms as may be
proper, be allowed to defend after judgment, and within *one year after
the entry of such judgment on such terms as may be just; and if
the defense be successful, and the judgment or any part thereof have
been collected or otherwise enforced, such restitution may thereupon be
compelled as the court shall direct. But the title to property sold upon
execution issued on such judgment to a purchaser in good faith, shall
not be thereby affected.
SEC. 68. When the action is against two or more defendants and the
summons is served on one or more, but not on all of them, the plaintiff
may proceed as follows:
1. If the action be against the defendants jointly indebted upon a contract, he may proceed against the defendants served, unless the court
otherwise direct, and if he recover judgment, it may be entered against
all the defendants thus jointly indebted, so far only as that it may be
enforced against the joint property of all, and the separate property of
the defendants served.
2. If the action be against the defendants severally liable, he may
proceed against the defendants served in the same manner as if they
were the only defendants.
SEC. 69. Proof of the service of the Bummons and copy of complaint,
shall be as follows:
1. If served by the sheriff or his deputy, the return of such sheriff or
deputy.
2. If by any other person, his affidavit thereof.
3. The written admission of the defendant, dated and endorsed upon
the summons, stating the time and place of service.
4. In case of publication the affidavit of the editor, publisher, foreman, or principal clerk to such publication. If the service is by publication, the original summons shall be returned to the clerk of the court
who issued it accompanied by a printed copy thereof as published,
together with the affidavit of the editor, publisher, foreman, or principal
clerk employed in the newspaper office where published, showing in
what capacity the affiant makes the affidavit, the name of such weekly
newspaper, the place where it is published, and its general circulation in
the county where the court is held if not published in such county, and
that the printed copy as returned was published for six conseentive
weeks in such newspaper, and showing also the date of the first publication and the date of the last publication thereof, and that said newspaper named is a newspaper published at least once a week as a weekly
newspaper, in the county or judicial district required in section sixtysix of this act.
SEC. '0. From the time of service of the summons and copy of the
complaint, in an action at law, the court shall be deemed to have acquired
jurisdiction, and to have control of all the subsequent proceedings.
SEC. 71. A voluntary appearance of the defendant shall be equivalent
to personal service of the summons and a copy of the complaint upon
him.
SEC. 72. A defendant appears in an action when he answers, demurs or
gives the plaintiff written notice of his appearance, or when an attorney
gives notice of appearance for him. After appearance a defendant or his-
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attorney is entitled to notice of all subsequent proceedings, of which
notice is required to be given. But where a defendant has not appeared,
service of notice or'papers need not be made upon him unless he is imprisoned for want of bail.
CHAPTER V.
OF PLEADINGS.
SEorzox
SECTION
TS. Forms of abolished; and sufficiency of, how 8 Answer must contain, what.
determined.
8* Counterclaim defined.
74. What shall be.
75. Of complaint.
84. Defendant may demur to one or more causes of
7. Complaint, shall contain what.
action.
77. Demurrer to causes of.
85. Of sham, frivolous, etc., answers.
86. Plainttff may reply to new matter In answer.
78. Demurrer may be in language of statute.
79. If objections do not appear, must be taken by 87. Of demurrer to new matter in answer.
answer.
88. Judgment upon new matter in answer.
8D. Service of amended complaint.
89. When defendant may demur to reply.
81. Objections; when shall be deemed waived.
90. Rles of court to -fix times of fiing pleadings.

SEC. 73. All the forms Of pleadings heretofore existing in civil actions
inconsistent with the provisions of this code, are abolished, and hereafter
the forms of
ading and the rule by which the sufficiency of the pleadings is to be determined, shall be as herein prescribed.
SEC. 74. The only pleadings on the part of the plaintiff Shall be:
The
t. reply. And on the
S1.
The complaint. 2. The demurrer.
part of the defendant: . The demurrer. 2. The answer.
SEC. 75. The first pleading on the part of the plaintiff shall be the
complaint.
SEC. 76. The complaint shall contain:
1. The title of cause, specifying the name of the court, the name of
the county in which the action is brought, and the name of the partie
to the action, plaintiff and defendant.
2. A plain and concise statement of facts constituting the cause of
action, without unnecessary repetition.
3. A demand for the relief which plaintiff claims; if the recovery of
money, or damages be demanded, the amount thereof shall be stated.
4. When the relief sought is of an equitable nature, the complaint
shall be addressed to the judge of the district, in which the action i
brought.
SEC. 77. The defendant may demur to the complaint, when it shall
appear upon the face thereof, either
1. That the court has no jurisdiction of the person of the defendant
or of the subject matter of the action.
2. That the plaintiff has no legal capacity to sue; or,
3. That there is another action pending between the same parties for
the same cause; or,
4. That there is a defect of parties, plaintiff or defendant; or,
5. That several causes of action have been improperly united.
6. That the complaint does not state facts sufficient to constitute a.
cause of action.
S.T 78. The demurrer may specify the ground of bection in the
statutory laubnage of section seventy-seven, orthe groun
tin.tly specied; it may be taken to the whole complaint; or to any
one of the alleged causes of action stated therein.
SEo. 79. When any of the matters enumerated in section seventy-
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seven do not appear upon the face of the complaint, the objection may
be taken by answer.
SEC. 80. If the complaint be amended, a copy thereof shall be served
on the defendant or his attQrney, and the defendant shall answer the
same within such time as may be prescribed by the court; and if lie
omit to do so, the plaintiff may proceed to obtain judgment as in other
cases of failure to answer.
SEC. 81. If no objection be taken either by demurrer or answer, the
defendant shall be deemed to have waived the same, excepting always
the objection that the court has no jurisdiction, or that the complaint
does not state facts sufficient to constitute a cause of action, which
objection can be made at any stage of the proceedings, either in the district or supreme court.
SEc. 82. The answer of the defendant must contain:
1. A general or specific denial of each material allegation of the complaint controverted by the defendant or of any knowledge or information
thereof sufficient to form a belief.
2. A statement of any new matter constituting a defense or counter
claim, in ordinary and concise language without repetition.
SEC. 83. The counter claim mentioned in the preceding section, must
be one existing in favor of a defendant, and against a plaintiff between
whom a several judgment might be had in the action, and arising out of
one of the following causes of action:
1. A cause of action arising out of the contract, or transaction set
forth in the complaint, as the foundation of the plaintiffs claim, or connected with the subject of the action.
2. In an action arising on contract, any other cause of action arising
also on contract, and existing at the commencement of the action.
3. The defendant may set forth by answer as many defenses and counter claims as he may have whether they be such as have been heretofore
denominated legal or equitable, or both. They shall each be separately
stated, and refer to the causes of action which they are intended to
answer, in such a manner that they may be intelligibly distinguished.
SEC. 84. The defendant may demur to one or more of several causes of
action stated in the complaint, and answer the residue.
SEC. 85. Sham, frivolous and irrelevant answers and defenses may be
stricken out on motion, and upon such terms as the court may in its discretion impose.
SEC. 86. When the answer contains new matter, constituting a defense
or counter claim, the plaintiff may reply to such new matter, denying
generally or specifically each allegation controverted by him, or any
knowledge or information thereof sufficient to form a belief; and he
may allege in ordinary and concise language, without repetition, any
new matter not inconsistent with the complaint, constituting a'defense
to such new matter in the answer.
SEC. 87. The plaintiff may demur to an answer containing new matter, when it appears upon the face thereof, that such new matter does
not constitute a defense or counter claim, or he may for like cause demur
to one or more of such defenses or counter claims, -and reply to the residue.
SEC. 88. If the answer contain a statement of new matter constituting
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a defense or counter claim, and the plaintiff fail to reply or demur thereto
within the time prescribed by law. the defendant may move the court for
such judgment as he is entitled to on the pleadings, and if the case
require it lie may have a jury called to assess the damages.
SEc. 89. The defendant may demur to any new matter contained in the
reply, when it appears upon the face thereof that such new matter is not
a sufficient reply to the facts stated in the answer. Sham, frivolous and
irrelevant replies may be stricken out in like manner and on the same
terms as like answers and defenses.
SEC. 90. The court shall establish the rules prescribing the time in
which pleadings subsequent to the complaint shall be filed.
CHAPTER VI.
VERIFICATION OF PLEADINGS.
SECTION
91. By whom and how made.
1);. When may be omitted, nor shall a pleading be

SECTION
sued in criminal prosecution.

SEc. 91. Every pleading shall be subscribed by the party or his attorney, and, except a demurrer, shall also be verified by the party, his
agnt or attorney, to the effect that he believes it to be true. The verification must be made by the affidavit of the party, or, if there be soveral parties united in interest and pleading together, by one at least of
such parties, if such party be within the county and capable of making
the affidavit; otherwise the affidavit may be made by the agent or attorney of the party. The affidavit may also be made by the agent or attorney if the action or defense be founded on a written instrument for the
payment of money only, and such instrument be in the po'session of
the agent or attorney, or if all the material allegations of the pleading
be within the personal knowledge of the agent or attorney. When the
affidavit is made by the agent or attorney it must set forth the reason of
his making it. When a corporation is a party, the verification may be
made by any officer thereof, upon whom service of a notice might be
made; and when the territory, or any officer thereof in its behalf, is a
party, the verification may be made by any person to whom all the material allegations of the pleading are known.
SEc. 92. When, in the judgment of the court, an answer to an allegation inl any pleading might subject the party answering, to a criminal
prosecution, the verification of the answer to such allegation may be
omitted. No pleading shall be used in a criminal prosecution against
the party, as evidence of a fact alleged in such pleading.
CHAPTER VII.
GENERAL RULES OF PLEADINGS.
SECTION
99. In.actions for libel and 'lander.
' 100. In action for libel; an-" er of defendant.
101. In action for poue-ion of property distrained: sufficiency of answer.
102. What ran-we of actiin may be united.
103. Material allegation not controverted to be
taken as triu.
10 Material allegation defined.

SECTION
93. How instrument of writing may be pleaded,
and -ervice of copy or bill of particulars
furnished.
94. How pleading shall be construed,
95. irrelevant matter be stricken out, and may
be made definite.
96. Judgments; how pleaded.
97. Conditions precedent; how pleaded.
98. Private statute; how pleaded.

SEc. 93. It shall not be necessary for a party to set forth in a plead-
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ing a copy of the instrument of writing, or the items of an account
therein alleged; but unless he file a verified copy thereof with such
pleadings, and serve the same on the adverse party, he shall, within ten
days after a demand thereof, in writing, deliver to the adverse party a
copy of such instrument of writing, or the items of an account, verified by
his own oath, or that of his agent or attorney, to the effect that he
believes it to be true, or be precluded from giving evidence thereof. The
court, or judge thereof, may order a further account, when the one delivered is defective; and the court may, in all cases, order a bill of particulars of the claim of either party to be furnished.
SEC. 94. In the construction of a pleading, for the purpose of determining its effect, its allegation shall be liberally construed, with a view
to substantial justice between the parties.
SEC. 95. If irrelevant or redundant matter be inserted in a pleading
it may be stricken out on motion of any person aggrieved thereby; and
when the allegations of a pleading are so indefinite or uncertain that the
precise nature of the charge or defense is not apparent, the court may
require the pleading to be made definite and certain by amendment, or
may dismiss the samne.
SEC. 96. In pleading a judgment or other determination of a court or
office of special jurisdiction, it shall not be necessary to state the facts
conferring jurisdiction, but such judgment or determination may be
stated to have been duly given or made. If such allegation be controverted, the party pleading shall be bound to establish on the trial the
facts conferring jurisdiction.
SEC. 97. In pleading the performance of conditions precedent in a
contract, it shall not be necessary to state the facts showing such performance, but it may be stated generally that the party duly performed
all the conditions on his part; and if such allegation be controverted, the
party pleading shall be bound to establish, on the trial, the facts showing
such performance.
SEC. 98. In pleading a private statute, or a right derived therefrom,
it shall be sufficient to refer to such statute by its title, and the day of
its passage, and the court shall thereupon take judicial notice thereof.
SEC. 9. In an action for libel or slander, it shall not be necessary to
state in the complaint any extrinsic facts, for the purpose of showing the
application to the plaintiff, of the defamatory matter out of which the
cause arose, but it shall be sufficient to state generally, that the same was
published or spoken concerning the plaintiff; and if such allegation be
controverted, the plaintiff shall be bound to establish on trial that it was
so published or spoken.
SEc. 100. In an action mentioned in the last section, the defendant
may, in his answer, allege both the truth of the matter charged as defamatory, and any mitigating circumstances to reduce the amount of damages; and whether he prove the justification or not, he may give in evidence the mitigating circumstances.
SEC. 101. In an action to recover the possession :f property distrained
doing damage, an answer that the defendant or person by whose command lie acted, was lawfully possessed of the real property upon which
the distress was made, and that the property distrained was at the time
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doing the daima'e thereon, shall be good, without setting forth the title
to such real lo-operty.

Sc. 102. Thu piaintiff may unite several causes of action in the same
complaint, when they all arise out of
1. Contract, express or implied; or,
2. Injuries, with or without force, to the person; or,
3. Injuries, with or without force, to property; or,
4. Injuries to character; or,
5. Claims to recover real property, with or without damages, for the
withholding thereof; or,
6. Claims to recover personal property, with or without damaes, for
the withholding thereof; or,
7. Claims against a trustee, by virtue of a contract or by operation of
law. .
But the causes of aution1, so united, must affect all the parties to the
action, and not require different p:aec. of trial, and must be scparately
stated.
SEc. 103. Every material allegation of the complaint, not controverted
by. the answer, and every material allegation of new matter in the
answer, not con troterted by the reply, shall, for the puirpoLe of action,
be taken as true; but the allegation of new matter in a reply. is to be
deemed controverted by the adverse party, as upon a direct denial or
avoidance, as the ca-e may require.
SEc. 104. A material allegation in a pleading is one essential to the
claim or defense, and which could not be tricken from the pleading
without leaving it insufficient.
CHAPTER VIII.
MISTAKES IN PLEADINGS: AME DMENTS.
I SECTIONc
I
hall be called, and what shall be.
105. Variance, when shall be deemed material.
111. Pleadiu imt verified, and cau-e of action, not
10t. Wh'i the variance i. not material.
out.-Terms.
.-opmmely hedeicken
107. Difference between variance and failure of J
SECTION

proof, deemed a case of variance.

112. W\hen

eu!-miient's

name

is unknown, he may

be di'Ignated by any name.
108. Action to recover poseaion of personal prop- I
erty, when plaintiff shall be peimilted to 118. Errors not affecting substantial rights to be
disregarded.
amend.
114. Supplemental pleadings way be allowed.
109. Power of court to allow amendments.
110. If allowed new pleading shall be filed, what I

SEC. 105. No variance between the allegation in a pleading. and the
proof, shall be deemed material, unless it shall have actually miled tLe
adverse party to his prejudice in maintaiiiing his action or defene upon
the merits. Whenever it ,hall be alleged that a party has been ,o luis-

led, that fact shall be proved to the sati-fuetion of the court, and in what
respect he has been mislEd, and, tiereupi in, the court may order the
pleading to be amended upon such tertis ab shall be just.
SEC. 106. WheD the variance is not material, as proN ided in the last
section, the court may direct the fact to be found according to the evidence, or may order an immediate amendment without costs.
SEC. 107. When, however, the allegation of 'the cause of action or
defense, to which the proof is directed. is not proved, iot in sone particular or particulars only, but in its entire scope and meaning, it shall
not be deemed a case of variance within the last two stctions, but a failure of proof.
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SEC. 108. Where tlp plaintiff in an action to recover the possession of
personal property on a claim of being the owner thereof, shall fail to
establish on trial such ownership, but shall prove that he is entitled to
the possession thereof, by virtue of a special property therein, he shall
not thereby be defeated of his action, hut shall he permitted to amend,
on reasonable terms his complaint, and be entitled to judgment according to the proof in the case.
SEC. 109. The court may, in furtherance of justice, and on such terms
as may be proper, amend any pleadings or proceedings. by adding or
striking out the name of any party, or by correcting a mistake in the
name of a party, or a mistake in any other respect; and may, upon like
terms, enlarge the time for answer or demurrer. The court may likevise, upon affidavit showing good cause therefor, after notice to the
adverse party, allow, upon such terms as may be just, an amendment to any pleading or proceeding in other particulars; and may upon
like terms, allow an answer to be made after the time limited by this
code; and may upon such terms as may he just, and upon payment of
costs, relieve a party, or his legal representatives from a judgment,
order or other proceeding taken against him through his mistake, inadvertence, surprise or excusable neglect; and when for any cause satisfactory to the court, or the judge at chambers, the party aggrieved has
been unable to apply for the relief sought during the term at which such
judgment, order or proceeding complained of was taken, the court, or
the judge at chamlbers, in vacation, may grant the relief upon application made within a reasonable time, not exceeding five months after the
adjournment of the tern.
SEC. 110. When any pleading or proceeding is amended before trial,
mere clerical errors excepted, it shall be done by filing a new pleading,
to be called the amnewu(led complaint, or otherwise, as the case may be,
Such amended pleading shall be complete in itself, without reference to
the original, or any preceding amended one.
SEC. 111. Any pleading not duly verified and subscribed, may, on
motion of the adverse party. be stricken out of the case. When any
pleading contains more than one cause of action or defense, if the same
be not pleaded separately, snch pleading may, on motion of the adverse
party, be stricken out of the ease. When a motion to strike out is
allowed, the court mav, upon such terms as may be proper, allow the
party to file an amended pleading; or, if the motion hie disallowed, and
it appear to have been made in good faith, the court may, upon like
terns, allow the parts to plead over.
Se. 112. When the plaintiff shall be ignorant of the name of the
defendant, it shall he so stated in his pleading, and such defendant may
be designated in any pleading or proceeding by any name, and when his
true name shall be discovered, the pleading or proceeding may be
amended accordingly.
SEC. 118. The court shall, in every stage of an action, disregard any
error or defect in plendings or proceedings which shall not affect the substantial rights of the adverse party, and no judgment shall be reversed
or affected by reason of such error or defect.
SEc. 114. The court 1ay, on1 motion, allow supplemental pleadings,
showing facts which occurred after the former pleadings were filed.
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CHAPTER IX.
OF ARRESTS AND BAIL.
SECrTON
115. Arrestmust be on order of court.
116. In what cast- court may order.
117. Order, when made and where fled.
118. Order, what shall specify.
119. Before issuinz warrant, clerk shall require.
120. Order of arisnt, how vacated.
121. Warrant shall not issue until
122. Order must be delivered to sher!ff.
123. How sheriff shall execute.
124, Defendant may give bail.
125. Warrant, what shall contain.
126. Of 'nrreuder of defendant by bail,
127. Defendant may be arrested by bail.
11. Bail, how proceBededho

SECTION

M. Bail, how exoneiated.
130. Return of sheriffplaintiff a
i1 Notice of jutification of ball.
182. Bail, qualification of.
188. Must attend befre judg etc.
134. Duty of judge or justice i sch case.
135. Defendant may deposit amount.
136. Sherifi shell pay deposit int curt.
187. Deposit efunde on iing hail.
1t8. Deposit may be applied to a.tfr judgment.
189. When sheridliaule as bail.
140. Sheriff lable on Official bond.
141. When bail liable to sheriff.
xdainet.

SEC. 115. No person shall be arrested or held to bail in any civil action,
except upon the order of the court where tie action is brought, or a
judge ofBthe supreme court.
SEC. 116. The defendant may be arrested in the following cases:
1. In an action for the recovery of damages, on a cause of action not
arising out of contract, where the defendant is a nou-resident of the
territory, or is about to remove therefrom, or where the action is for an
injury to petson or character, or for injuring, or for wrongfully taking,
detaining or converting property.
2. In an action for a fine or petnalty. or on a promise to marry, or for
money rec1ived, or property embezzled, or fraudulently misapplied, or
converted to his own use, by a public officer, or by an atorney, or by an
officer or agent of a corporation in the curse of' his ettlploynett as Such,
or by any factor, agent, broker, or other person il a fiduciary capacity,
or for any misconduct or neglect in office, or in a professional employ-

jent.

3. In an action to recover the possession of personal property unjustly detained, when the property, or any part thereof has been concealed, removed, or disposed of, so that it cannot be fiund or taken by the
sheriff, and with intent that it should not be so found or taken, or with
the inteot to deprive the plaintiff of the benefit thereonf
4. When the defendant has been guilty of a fraud in contracting the
debt, or incurring the obligation for which the action is brought, or in
concealing or disposing of the property, for the taking, detention, or
conversion of which, the action is brought.
5. When the defendant has removed or disposed of hiproperty, or is
about to do so, with intent to defraud his creditors.
6. When the action is to prevent threatened injuty to, ofr destruction
of property, in Which the party bringing the action has soale right, interest, or title, which will be itpaired or destroyed by such injury or
imminent that Stch roperty will be dedestruction, and the danger is so
stroyed, or its value impaired, to the injury of the pheintifi
7. On the final judgment or order of any court in this territory,
while the same reinns in force, when the defendant, having no property sublect to execution, or not sufficient to satisfy such judgent, has
money which he ought to apply in payment upon suchudgtnettt, vhich
be refuses to apply, with intent to defraud the plaintif or when lie efuses to comply with a legal order of the court, with intent to defraud
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the plaintiff; or, when any one or more of the causes exist for which an
arrest is allowed, in the first class of cases mentioned in this section.

SEC. 117. The court or judge making the order of arrest, shall first
be satisfied by the affidavit of the party, or his agent or attorney, and

other proof, that the case is one in which an arrest is provided for in sec-

tion one hundred and sixteen, and that one or more of the prescribed
causes exist, which proof shall be in writing, and, together with the order, be filed with the clerk, before he shall issue any warrant for the arrest.
The court or judge making the order shall, in all cases, speSEc. 11.
cify therein the amount in which the defendant shall be held to bail,

which shall, in no case, exceed the demand of the plaintiff, and one
hundred dollars in addition thereto, which amount the clerk shall endorse upon the writ, and the court shall also, in the order, fix the amount
of the bond to be given by the plaintiff, as provided in the next succeeding section, which amount shall in no case be less than one hundred dollars.
SEC. 119. Before any clerk shall issue a warrant for the arrest of the
defendant, lie shall require the plaintiff to place on file in his office, a
copy of the order granting the warrant, unless the same was made in*
open coIrt and appears in the minutes; the original affidavit and proofs,
upon which the order was made, and a bond on behalf of the plaintiff,
in such an amount as the court or judge may have fixed in the order,
with sureties to the satisfaction of the clerk, conditioned to pay to the
defendant all damages which he shall suffer, and all expenses he shall
incur bv reason of such arrest or imprisonment, if the order shall be vacated in the manner provided for in the next succeeding section, or if
the plainitiff fail to recover in his action.
SEC. 120. The defendant may, on motion, apply to the court to vacate
the order of arrest, on the ground of insufficiency of the proof, or he
may show that the facts alleged, upon which the order issued, are untrue, or he may apply to have the amount of bail reduced. If the court,
up0on any such motion, shall vacate the order, the defendant shall be discharged from the arrest, and any bond he may have given shall be canceled, but the action, unless dismissed for other cause, shall be conducted in the same manner as in cases where complaint and notice were
duly served and Bled.
SEC. 121. When an order of arrest is granted prior to the filing of the
complaint, the warrant shall not issue until the complaint is filed with
the clerk, and a copy of said complaint shall be served on the defendant
with the warrant; but an order of arrest may be granted at any time
after the action is commenced and before judgment is satisfied, when the
party seeking the order shall comply with the preceding provisions in
regard to arrests.
SEC. 192. The warrant must be delivered to the sheriff, who, upon arresting the defendant, must deliver to him a copy thereof.
Szc. 128. The sheriff shall execute the warrant by arresting the defendant, and keeping him in custody until discharged by law. And the
plaintiff, in the first instance, shall be liable for the sheriff's fees, for the
food and maintenance of any person, under arr st, which, if required
by the sheriff, shall be paid weekly in advance. And such fees, so paid,
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shall be added to the costs taxed or accruing in the case, and be collected as other costs. And if the plaintiff shall neglect to pay such fees for
three days after a demand, in writing, upon the plaintiff or his attorney,
for payment, the sheriff may discharge defendant out of custody.
SEc. 124. The defendant may give bail by causing a bond to be executed by two or more sufficient sureties, stating their places of residence
and occupations, conditioned that the defendant shall at all times render
himself amenable to the process of the court during the pendency of
the action, and to such as may be issued to enforce the judgment rendered therein; or, if he be arrested for the cause mentioned in the third
subdivision of section one hundred and sixteen, it shall be further conditioned that the specific article of property, or instrument of writing
.which is the subject matter of the writ, shall be forthcoming, to abide
any order which shall be made therein; or, if he be arrested for the
cause mentioned in the sixth subdivision of said section it shall be further conditioned that be will not commit the injury or destruction alleged to be threatened in the affidavit or proofs on which the arrest is
ordered.
SEc. 125. The warrant shall, in all cases, contain a short statement of
the alleged causes for which the order was granted, and also the amount
for which bail is required.
Sic. 126. At any time before a failure to comply with their bonds,
the bail may surrender the defendant in their exoneration, or he may
surrender himself to the sheriff of the county where he was arrested, in
the following manner:
1. A certified copy of the bail bond shall be delivered to the sheriff,
who shall retain the defendant in his custody thereon as upon an order
of arrest, and by a certificate in writing, acknowledge the surrender.
2. Upon the production of a copy of the bail bond and sheriff's certificate, a judge of the district court may, upon a notice to the plaintiff
of eight days, with a copy of the certificate. order that the bail he exonerated, and on filing the order and the papers used on such application,
they shall be exonerated accordinzlY. But this section does not apply
to an arrest for the cause mentioned in the sixth subdivision of section
one hundred and sixteen.
SEC. 127. For the purpose of surrendering the defendant the bail, at
any time or place before they are finally discharged, may themselves arrest him, or, by written authority, indorsed upon a certified copy of the
bond, may empower any person of suitable age and discretion to do so.
SEC. 12$. In case of failure to comply with the condition df the bond,
the bail can be proceeded against by action only.
SEC. 129. The bail may be exonerated, either by the death of the defendant, or his imprisoinment in the penitentiary, or by hie legal discharge from the obligation to render himself amenable to the process,
or by his surrender to the sheriff of the county where he was arrested,
in exoneration thereof, within twenty days after commencement of the
action against the bail, or within such further time as may be granted
by the court.
SEc. 130. Within the time limited for that purpose, the sheriff must
deliver the order of arrest to the clerk, with his return enlorsed thereon, and the bond of the bail, or a copy thereof. The plaintiff, within ten
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days thereafter, may serve upon the sheriff a notice that be does not accept the bail, or he must be deemed to have accepted it, and the sheriff
shall be exonerated from liability.
SEC. 131. On the receipt of notice, the sheriff or defendant may, within ten days thereafter, give to the plaintiff or his attorney notice of the
justification of the same, or their bail, (specifying the places of residenees and occupations of the latter), before judgment of the court or Justice of the peace, at a specified time and place, the time to be not less.
than five days nor more than ten thereafter. In case other bail be giv.
en, there must be a new bond in the form prescribed in section one hundred and twenty-four.
SEC. 132. The qualifications of the bail shall be as follows:
1. Each of them shall be a resident of the territory; but no counselor or attorney at law, sheriff, clerk of the district court, or other officer
of such court, shall be permitted to become bail in any action.
2. Each of the hail shall be worth the amount specified 'in the order
of arrest, or the amount to which the order may be reduced, as provided
in this chapter, over and abovE all debts and liabilities, and exclusive of
property exempt from execution; but the judge or justice, on justification, may allow more than two sureties to justify, severally, in amounts
less than that expressed in the order, if the whole justification be equivalent to that of two sufficient bail.
SEC. 133. For the purpose of justification, each of the bail must attend before the judge or justice of the peace at the time and place mentioned in the notice, and may be examined on oath on the part of the
plaintiff touching his sufficiency, in such manner as the judge or justice of the peace, in his discretion, may think proper. The examination
must be reduced to writing and subscribed by the bail, if required by
the plaintiff.
SEC. 134. If the judge or justice find the bail sufficient, he shall endorse his allowance thereof on the bond and cause it to be filed with the
clerk, and the sheriff shall thereupon be exonorated from liability.
SEC. 135. The defendant may at the time of his arrest, instead of giving bail, deposit with the sheriff the amount mentioned in the order.The sheriff must thereupon give the defendant a certificate of deposit,
and the defendant shall be discharged from custody.
SEc. 136. The sheriff shall, within ten days after the deposit, pay the
same into court, and take from the officer receiving the same two certificates of such payment, the one of which he must deliver to the plaintiff and the other to the defendant. For any default in making such
payment, the same proceeding may be had on the official bond of the
sheriff to collect the sum deposited, as in case of delinquency.
SEC. 137. If the money be deposited, as provided in the last two sections, bail may be given and justified, upon notice as hereinbefore provided, at any time before judgment; and thereupon the judge before
whom justification is had, shall direct in the order of allowance that the
money deposited be refunded by the sheriff or clerk to the defendant,
and it shall be refunded accordingly.
SEC. 138. When money shall have been so deposited, if it remain on
deposit at the time of an order or judgment for the payment of money
to the plaintiff, the clerk shall, under the direction of the court, apply
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the same in the satisfaction thereof, and, after satistying judgment, refund the surplus, if any, to the defendant. If the judgment be in favor
of the defendant, the clerk shall refund to him the whole sum deposited
and remaining anapplied.
SEC. 139. If, after being arrested, the defendant escapes or be rescued,
the sheriff himself shall be liable as bail; but he may discharge himself
from such liability, by giving bail at any time before judgment.
SEC. 140. If the judgment be recovered against the sheriff upon his
liability as bail, and an execution thereon be returned unsatisfied, the
same proceedings may be had on the official bond of the sheriff to collect the deficiency, as in other cases of delinquency.
SEC. 141. The bail taken on arrest shall, unless they justity, or other
bail be given or justified, be liable to the sheriff, by action, for the damages which he may sustain by reason of such omission.
CHAPTER X.
CLAIM TO RECOVER PERSONAL PROPERTY.
SECTION

142. Plaintiff may claim delivery of personal
property.
148.VWhen delivery claimed; affidavit required.
144. Security on the part of the plaintif.
145. Exception to sureties. proceedings.
146. Defendant; when entitled to re-delivery.
147, Justification of defendant's sureties.

SECTION

14$. Qualification and justification of sureties.
149. Sheriff to take property concealed; how.
150. Sheriff to keep property, and deliver; to
whom and when.
151. Claim by other than the defendant.
152. Sheriff to file affidavit; with whom and when.

SEC. 142. The plaintiff in an action to recover the possession of personal property may, at the time of issuing the summons, or at any
time before answer, claim the immediate delivery of such property as
herein provided.
SEC. 143. When a delivery is claimed, an affidavit shall be made by
the plaintiff, or by some one in his behalf, showing:
1. That the plaintiff is the owner of the property claimed, (particularly describing it,) or is lawfully entitled to the possession thereof, by
virtue of a special property therein, the facts in respect to which shall
be set forth.
2. That the property is wrongfully detained by defendant.
3. That the same has not been taken for a tax, assessment, or fine
pursuant to a statute, or seized under an execution or attachment
against the property of the plaintiff; or if so seized, that it is by law
exempt from such seizure. And,
4. The actual value of the property.
SEC. 144. Upon the receipt of the affidavit, and a bond to the defendant, executed by one or more sufficient sureties, approved by the sheriff,
to the effect that they are bound in double the value of the property, as
stated in the affidavit, for the prosecution of the action, for the return of
the property to the defendant, if return thereof be adjudged, and for tLe
payment to him of such sum as may, for any cause, be recovered against
the plaintiff, the sheriff shall forthwith take the property described in
the affidavit, if it be in the possession of the defendant or his agent, and
retain it in his custody. He shall also, without delay, serve on the defendant a copy of the affidavit and bond, by delivering the same to him
personally, if he can be found, or his agent, from whose possession the
property is taken; or if neither can be found, by leaving them at the
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usual place of abode of either, with some person of suitable age and dis.
cretion: or, if neither have any known place of abode, by putting them
in the post-office, directed to the defendant, at the post-office nearest hie
place of residence.
SEC. 145. The defendant may, within three days after the service of a
copy of the affidavit and bond, give notice to the sheriff that he excepts
to the sufficiency of the sureties; if he fail to do so, he shall be deemed
to have waived all objections to them. When the defendant excepts,
the snreties shall justify on notice, in like manner as bail on arrest, and
the sheriff shall be responsible for the safficiency of the sureties until
the objection to them is either waived as above provided, or until they
shall justify, or new sureties shall be substituted and justify. If the
defendant except to the sureties, he cannot reclaim the property, as provided in the next section.
SEC. 146. At any time before the delivery of the property to the plaintiff, the defendant may, if he do not except to the sureties of the plaintiff, require the return thereof, upon giving to the sheriff a bond executed by one or more sufficient sureties to the effect that they are bound
in double the value of the property, as stated in the affidavit of the
plaintiff, for the delivery thereof to the plaintiff, if such delivery be adjudged, and for the payment to him of such sum as may, for any cause,
be recovered against the defendant. If a return of the property be not
so reqjnired within three days after the taking and service of notice to
the defendant, it shall be delivered to the plaintiff, except as provided in
section one hundred and fifty-one.
SEC. 147. The defendant's sureties, upon a notice to the plaintiff or
his attorney, of not less than two, nor more than six days, shall justify
in the same manner as bail upon arrest; upon such justification. the
sheriff shall deliver the property to the defendant. The sheriff shall be
responsible for the defendant's sureties until they justify, or until justification is completed, or expressly waived, and may retain the property
until that time: but if they, or others in their place, fail to justify at
the time and place appointed, he shall deliver the property to the plaintiff.
SEC. 148. The qualification of sureties and their justification shall be
as prescribed in respect to bail upon an order of arrest.
SEC. 149. If the property or any part thereof be concealed in a building or enclosure, the sheriff shall publicly demand its delivery. If it
be not delivered, he shall cause the building or enclosure to be broken
open and take the property into his possession, and if necessary, he may
call to his aid the power of his county.
SEC. 150. When the sheriff shall have taken the property as herein
provided, he shall keep it in a secure place and deliver it to the party
entitled thereto, upon receiving his lawful fees for taking, and his necessary expenses for keeping the same.
SEC. 151. If the property taken be claimed by any other person than
the defendant or his agent, and such person make affidavit of his title
thereto, or his right to the possession thereof, stating the grounds of
such title or right, and serve the same upon the sheriff before the delivery of the property to the plaintiff, the sheriff shall not be bound to
keep the property or deliver it to the plaintiff, unless the plaintiff, on
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demand indemnify the sheriff against such claim by a bowl, executed by
two sufficient sureties, accompanied by their affidavits that they are each
worth double the value of the property, as specified in the affidavit of
plaintiff, over and above their debts and liabilities, exclusive of property
exempt from execution, and freeholders or householders of the county;
and no claim to such property by any other person than the defendant or
his agent shall be valid against the sheriff, unless made as aforesaid; and
notwithstanding such claim, when so made, he may retain the property
a reasonable time to demand such indemnrity.
SEc: 152. The sheriff shall file the affilavit, with the proceedings
thereon, with the clerk of the court in which the action is pending,
within twenty days after taking the property mentioned therein; or if
the clerk r-stde in another county, shall mdil or forward the sane within that time.
CHAPTER XT.
INJUNOTIONS AND RESTRAINING ORDERS.
SECTION
158. R1ctraininz orders and injunction-; by whom
itranted.
154. When an injunction may be granted-tem)orary.
155. At what time an injunction may be granted.
156. Notice; restraining order granted in emergency.
17. O earin*2, parties may read affidavits.
IS. Terms, party obtaining.
159. Bond before granted.
160. When granied after restraining order.
161. A writ of. not necescary.
how made.
162. Rutlead of errorWo;

ScTION
ins Whom, shall bind.
14. When it is nec--ary to Serve.
10. Money collected on a judgment, subject to the
order of the court.
Di-obdince to, a contempt.
167. Procecdiixz- 1w contempt.
16.4 1crson arri±4ed frL contempt to give bond.
. or m..ify.
11;9.Motion to dl
170. Damage" awa'dd aft-r dis4olntion.
171. Whn-li-olved. damagu', hall include.
1'. Court may reitate.
173. Power of judge in vacation.

Si1. 153. Restraining orders and injnnctions may be granted by the
district court in terin time, or by any juodge of the supreme court in
vacation.
Si. 1.54. When it appears by the complaint that the plaintiff is entitled to the relief demanded and the relief, or any part thec"-of, consists
in restrainin1 the commission or continuance of sore act, the cominisSion or continuance of which during4 the litigatioa would proddie great
ijry to the plantiff; or when duinhi the litig:tion, it appears thiat the
defendant is doing, or threatened, or is about to do, or is procuring, or
is suffering- somne act to be done.i violation of the plaintiff'. rigts respecting the subject of the action tending to render the judnent ineffectual; or where such relief, or any part thereof, consist, in restraining proceediags upon any final order or judgtent, an inunction
may be granted to estrain such act or proceeding rnti the fur ther order of the court, which may afterwards be dissoved or modified upon
uncemgrent
motion. And where it appears in the complaint at the Co
the dethat
affidavit,
by
tliereof,
pendency
the
during
or
of the action,
fendant threatens, or is'about to remove or dispose of his property with
intent to defraud his creditors, a temporarv injunction mn-ty be granated
to restrain the reaoval or disposition of his propert .l
SEc. 155. The injunction may be granted at the time of commencing
the action, or at an timnafterwards, before judgment in that proceeding.
Smyc 15fr. No injunction shall begranted until it shall appear to tile
court or jdge granting it, that some one or more of the oppouite party
concerned, has had reasonable notice of the time and plce of mnaking
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application, except that in cases of emergency to be shown in the complaint, the court may grant a restaining order until notice can be given
and hearing had thereon.
SE0. 137. On the hearing of an application for an injunction, each
party may read affidavits.
SEC. 15q. Upon the granting or continuing an injunction, such terms
and conditions may be imposed upon the party obtaining it as may be
deemed equitable.
SEC. 159. No injunction or restraining order shall be granted until
the party asking it shall enter into a bond, in such a sum as shall be
fixed by the court or judge granting the order, with surety to the satisfaction of the clerk of the district court, to the adverse party affected
thereby, conditioned to pay all damages and costs which may accrue by
reason of the injunction or restraining order. The sureties shall, if required by the clerk, justify in like manner as bail upon an arrest, and
until they so justif-, the clerk shall be responsible for their sufficiency.
SEC. 160. When an injunction is granted upon the hearing, after a
temporary restraining order, the plaintiff shall not be required to enter
into a second bond, unless the former shall be deemed insufficient, but
the plaintiff and his surety shall remain liable upon his original bond.
SEC. 161. It shall not be necessary to issue a writ of injunction, but
the clerk shall issue a copy of the order or injunction duly certified by
him, which shall be forthwith served by delivering the same to the adverse party.
SEC. 182. In application to stay proceedings after judgment, the plaintiff shall endorse upon his complaint a release of errors in the judgment
whenever required to do so by the judge or court.
SEC. 163. AD order of injunction shall bind every person and officer
restrained from the time he is informed thereof.
SEC. 164. When notice of the application for an injunction has been
served upon the adverse party, it shall not be necessary to serve the order
upon him, but he shall be bound by the injunction as soon as the bond
required of the plaintiff is executed and delivered to the proper officer.
SEC. 165. Money collected upon a judgment afterward enjoined, remaining in the hands of the collecting officer, shall be paid to the clerk
of the court granting the injunction, subject to the order of the court.
SEC. 166. Whenever it shall appear to any court granting an order of
injunction, or judge thereof in vacation, by affidavit, that any person has
willfully disob eyed the order after notice thereof. such court or judge
shall award an attachment for contempt against the party charged, or a'
rule to show cause why it should not issue. The attachment or rule
shall be issued by the clerk of the court, and directed to the sheriff, and
shall be served by him.
SEC. 167. The attachment for contempt shall be immediately served,
by arresting the party charged, and bringing him into court, if in session, to be dealt with as in other cases of contempt; and the court shall
also take all necessary measures to secure and indemnify the plaintif
against damages in the premises.
SEC. 168. If the court is not in session, the officer making the arrest
shall cause the person to enter into a bond, with surety, to be approved
by the officer, conditioned that he personally appear in open court, On
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the first day of the next term thereof, to answer such contempt, and that
be will pay to the plaintiff all his damages and costs occasioned by the
breach of the order; and in default thereof, he shall be committed to the
jail of the county until he shall enter into such bond with surety, or be
otherwise legally discharged.
SEC. 169. 3.lotions to dissolve or modify injunctions may be made in
open court, or before a julge of the supreme court in vacation, at any
time after reasonable notice to the adverse party.
SE. 170. When all injnctiOD 'to stay proceedings after judgment for
debt or damages shall be dissolved, the court shall award such damages
not exceeding ten per cent. on the judgment, as the court may deem
right, against the party in whose favor the injunction issued.
SEC. 171. If an injunction to stay proceedings after verdict or judgment in an action for the recovery of real estate, or the possession thereof,
be dissolved, the damages assessed against the party obtaining the injunction, shall include the reasonable rents and profits of the lands recovered, and all waste committed after granting injunction.
SEC. 172. Upon an order being made dissolving or modifying an order of injunction, the plaintiff may move the court to reinstate the order, and the court may, in its discretion, allow the motion, and appoint
a time for hearing the same before the court, or a time and place for
hearing before some judge thereof, and upon the hearing, the parties
may produce such additional affidavits or depositions as the court shall
direct, and the order of injunction shall be dissolved, modified, or reinstated, as the court or judge may deem right. Until the hearing of the
motion to reinstate the order of injunction,the order to dissolve or
modify it, shall be suspended.
SEC. 173. The judge of the district court shall have power to make
every order in vacation which by the provisions of this chapter, may be
made by the court in term time.
CHAPTER XII.
ATTACHMENT.
-IN
S.
14. Jo 1c-nt to be satisfied outofthe properiy altaclied: how-.
111 Alter -alc of property attached, sheriff may

SECTIONI
174. May be issued at time of issue of summoo(s.
1i-. Affidavit for what to contain.
176. Bund of plaintiff for; conditions, etc.
177. Wiit to whom directed to sheriff; requisItet
17R. Share- of stock and other property liable.
119. How real and personal property attached.
180. Notice to sheriff that person has property
or owes debts to plaintiff.
Ill. When garnishee liable to plaintiff.
152. Citat ion of garnishees to answer in court.
1i . In'n'utory to be made of property attached.
184. Sale of perishable property; debts may be
collected without suit.

deficiency byexecution.

plaintiff
i8; Exection retued unsatisfied;
may proceed as InIUtber ca--i.
188. A rachment discharged ir, judgment for
defendant.
189. D1.laut may rel-a-e property attached
iiu bond.
et
r
190. Writ To I returned by sheriff; when.
19t, W, -n court may order sale of property
attached192. Power of judge in vacation.

SEC. 174. The plaintiff at the time of issuing the satmons, or at any
time afterward, before judgment, may have the proper ty of the defendant attached in the manner hereinafter prescribed, as a security for the
satic1tion of such judgnement as lie may recover.
SEC. 17.5. The writ of attachment shaill be issued by the clerk of the
court in which the action i pending; but before any ssut Writ sall issue
the plaintiff or soe one in his behalf, shall make aund file with such
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clerk an affidavit, stating that a cause of action exists against the defendant in favor of the plaintiff, and the nature thereof, and that the defendant is indebted to the plaintiff thereon, specifying the amount of said
indebtedness, as near as may be, over and above all set offs and counter
claims, and that the same is not secured by any mortgage or lien upon
real or personal property, or any pledge of personal property, or if originally so secured, such security has, without any act of the plaintiff's,
become inadequate.
SEC. 176. Before the writ of attachment shall issue, the plaintiff, or
some one in his behall, shall execute and file with the clerk a bond or
undertaking, with two or more sureties, in a sum not less than two hundred dollars and equal to the amount for which plaintiff demands judgment, conditioned that the plaintiff will pay all costs that may be adjudged to the defendant and all damages which he may sustain by reason of the attachment not exceeding the amount specified in such bond
or undertaking, should the same be wrongful or oppressive. With th e
bond or undertaking, there shall also be filed the affidavit of the sureties,
from which it must appear that such sureties are qualified and that,
taken together, they are worth the sum specified in the bond or undertaking over and abdve all debts and liabilities and property exempt from
execution. No person,*not qualified to become bail upon arrest, is qualified to become surety upon a bond or undertaking for an attachment.
SEC. 177. The writ shall be directed to the sheriff of any county in
which property of such defendant may be, and shall require him to
attach and safely keep all the property of such defendant within his
county not exempt from execution, or so much thereof as may be sufficient to satisfy the plaintiff's demand, the amount of which shall be
stated in conformity with the complaint, together with costs and expenses. Several writs may be issued at the same time, to the sheriffs of
different counties. After the return of any writ of attachment, by the sheriff
executing the same, the plaintiff, notwithstanding such return, may have
other writs of attachment issueL in the same action, withoutfurther proceedings, the same to be executed in the same manner as original writs.
SEC. 178. The rights or shares which such defendant may have in the
stock of any association or corporation, together with the interest, and
profits thereon, and all-other property in this territory of such defendant
The sheriff
not exemupt from execution, shall be liable to be attached.
shall note upon the writ the date of its delivery to him, and shall make
a full inventory of the property attached, and return the same with the
writ.
SEC. 179. The sheriff to whom the writ is directed and delivered shall
execute the same without delay, as follows:
1. Real property shall be attached by filing a copy of the writ,
together with a description of the property attached, with the county
auditor of the county in which the attached real estate is situated.
2. Personal property, capable of manual delivery, shall be attached bytaking into custody.
3. Stock or shares, or interest in stock or shares, of any corporation or
company, shall be attached by leaving with the president, or other head
of the same, or the secretary, cashier or managing agent thereof, a copy-
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of the writ, and a notice stating that the stock or interest of the defendant is attached in pursuance of such writ.
4. Debts and credits, and other personal property, not capable of manual delivery, shall be attached by leaving with the person owing such debts,
or having in his possession, or under his control such credits, or other
personal property. a copy of the writ, and a notice that the debts owing
by him to the defendant, or the credits and other personal property in
his possession, or under his control, belonging to the defendant, are
attached in pursuance of such writ.
SEC. 180. Upon receiving information in writing from the plaintift or
his attorney, that any person has in his possession or .under his control
any credits or other personal property belonging to the defendant, or is
owing any debt to the defendant, the sheriff shall serve upon such person a copy of the writ, and a notice that such credits or other personal
property or debts, as the case may be, are attached in pursuance of such
writ.
SEC. 181. All persons having in their possession or under their control any credits or other personal property belonging to the defendant or
owing any debts to the defendant at the time of service upon them of a
copy of the writ and notice, as provided in the last two sections, shall be,
unless such property be delivered up or transferred or such debts be paid
to the sheriff, liable to the plaintiff for the amount of such credits, property or debts, until the attachment be discharged, or any judgment
recovered by him be satisfied.
SEC. 182. Any person owing debts to the defendant or having in his
possession or under his control any credits or other personal property
belonging to the defendant, may be required to attend before the court
or 'udge, or referee appointed by the court or judge, and be examined on
oath respecting the same. The defendant may also be required to attend
for the purpose of giving information respecting his property, and may
be examined on oath. The court or judge may, after such examination,
order personal property capable of manual dili.very to be delivered to the
sheriff, on such terms as may be just, having reference to any liens
thereon or claims against the same, and a memorandum to be given of
all other personal property containing the amount and description
thereof.
SEc- 183. The sheriff shall make a full inventory of the property
attached, and return the same with the writ. To enable him to make
such return as to debts and credits attached, he shall request, at the time
of service, the party owing the debt or having the credit to give him a
memorandum, stating the amount and description of each; and if such
memorandum be reftsed, he shall return the fact of the refusal with the
writ. The party refusing to give the memorandum may be required to
pay the cost of any proceedings taken for the purpose of obtaining
information iespecting the amount and description of such debt or
credit.
SEC. 184. If any of the property attached be perishable, the sheriff
shall sell the same in the manner in which such property is sold on execution. The proceeds and other property attached by him shall be
retained by him to answer any judgment that may be recovered in the
action unless sooner subjected to execution upon another judgment
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recovered previous to the issuing of the attachment. Debts and credits
attached may be collected by him, if the same can be done without suit.
The sheriffs receipt shall be a sufficient discharge for the amount paid.
SEC. 185. If judgment be recovered by the plaintiff, the sheriff shall
satisfy the same out of the property attached by him which has not been
delivered to the defendant or claimant, as hereinbefore provided, or subjected to execution on another judgment recovered previous to the issuing of the attachment, if it be sufficient for that purpose:
1. By paying to the plaintiff the proceeds of all sales of perishable
propert'y sold by him, or if any debts or credits collected by him, or so
much as shall be necessary to satisfy the judgment.
2. If any balance remain due, and an execution shall have been issued
on the judgient, he shall sell under the execution so much of the property, real or personal, as may be necessary to satisfy the balance, if
enough for that purpose remain in his hands. Notice of the sales shall
be given; and the sales conducted as in other cases of sales on execution.
SEC. 1F6. If after selling all the property attached by hin remaining
in his hands and applying the proceeds, together with the proceeds of
any debts or credits collected by him, deducting his fees, to the payment
of the judgment, any balance shall remain due, the sheriff shall proceed
to collect such balance as upon an execution in other cases. Whenever
the judgment shall have been paid, the sheriff, upon reasonable demand,
shall deliver over to the defendant the attached property remaining in
his hands, and any proceeds of the property attached unapplied on the
judgment.
SEo. 1s7. If the execution be returned unsatisfied in whole or in part,
the plaintiff may proceed a- in other cases upon the return of an execution.
SEC. 101. If the defendant recover judgment against the plaintiff, all
the proceeds of sales and money collected by the sheriff. and all the
property attached remaining in the sheriff's hands shall be delivered to
the defendant or his agent. The order of attachment shall be discharged
and the property released thdrefromn.
SEC. 1S9. Whenever the defendant has appeared in the action. he may
at any time before judgment therein, have the attached property delivered to him, by executing and delivering to the officer holding said property, a bond or undertaking, to be approved by such officer, in a sum at
least two hundred dollars more than the amount claimed in plaintiff's
affidavit, with at least two sureties, who shall be residents of this territory, to the effect that the parties executing such bond or undertaking
will pay to the plaintiff the amount of any judgment, costs and interest
thereon, which the plaintiff may recover against the defendant in the
action, which bond or undertaking shall run to the plaintiff. Before the
officer shall approve the bond or undertaking the sureties to the same
shall make and deliver to such officer an affidavit from which it must
appear that they are residents of the territory of Washington, and are
worth, over and above all debts and liabilities and exemptions in property within this territory, the sum specified in said bond or undertaking;
which affidavits shall be endorsed upon or annexed to such bond or
undertaking and returned by the officer taking the same, to the clerk
of the court issuing the writ of attachment. In case the plaintiff recover
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judgment in said action, he may bring an action on said bond or undertaking against all or any of the parties executing the same, and shall be
entitled to recover the amount recovered against the defendant named in
the writ of attachment.
Sun. 190. The sheriff shall return the writ of attachment with the
summons, if issued at the same time; otherwise, within twenty days
after its receipt, with a certificate of his proceedings endorsed thereon,
or attached thereto.
SEc. 191. Whenever property has been taken by an officer. under a
writ of attachment, in pursuance of the provisions of this chapter, and
it shall be made to appear satibfactorily to the court, or a judge thereof,
that the interest of the parties to the action will be subserved by a sale
thereof, the court or judge may order such property to be sold, in the
same manner as property is sold under an execution, and the proceeds
to be deposited in court, to abide the judgment in the action. Sach order shall be made only upon notice to the adverse party or his attorney,
in case such party have been per.3oually served with a notice in the action.
SEc. 142. The judge of the district court shall have power to make
every order in vacation which, by the provisions of this chapter, may be
made by the court in term time.
CHAPTER XIII.
OF RECEIVERS AND DEPOSITS IN COURT.
SECTION

1!t4. In what cases, may be appointed.
194. O:th and bond of.
195. Court may order property to be deposited
in court.

SE.CTION

197. Deposit not to be loaned.
19H.Powers of.
199. Wben part of claim admitted, defendant to
satisfy.

196. Court may compel obedience to its orders.

SEC. 19 . A receiver may b appointed by the court in the following
cases:
1. In an action by a vendor to vacate a fraudulent purchase of property, or by a creditor to subject any property or fund to his claim.
2. In an action between partners, or other persons jointly interested
in any property or fund.
3. In all actions where it is shown that the property, fund or rents
and profits in controversy are in danger of being lost, removed or materially injured.
4. In an action by a mortgagee for the foreclosure of a mortgage and the
sale of the mortgaged property, when it appears that such property is in
danger of being lost, removed, or materially injured; or when such property is insufficient to discharge the debt, to secure the application of the
rents and profits accruing, before a sale can be had.
5. When a corporation has been dissolved, or is insolvent, or is in imminent danger of insolvency, or has forfeited its corporate rights.
6. And in such other cases as may be provided for by law, or when,
in the discretion of the court it may be necessary to secure ample justice
to the parties, provided that no party or attorney or other person interested in an action, shall be appointed receiver therein.
SEC. 194. Before enteriig upon his duties, the receiver must be sworn
to perform them faithfully, and with one or more sureties, approved by
5
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the court, execute a bond to such person as the court may direct, conditioned that he will faithfully discharge the duties of receiver in the aetion, and obey the orders of the court therein.
SEc. 195. When it is admitted by the pleading or examination of a
party, that he has in his possession, or under his control, any money, or
other thing capable of delivery, which being the subject of the litigation,
is held by him as trustee for another party, or which belongs or is due
to another party, the court may order the same to be deposited in court,
or delivered to such party, with or without security, subject to the further direction of the court.
SEC. 196. Whenever, in the exercise of its authority, a court shall have
ordered the deposit or delivery of money or other thing, and the order
is disobeyed, the court, besides punishing the disobedience as for contempt, may make an order requiring the sheriff to take the money or
thing, and deposit or deliver it, in conformity with the direction of the.
court.
SEC. 197. Money deposited, or paid into a court in an action, shall not
be loaned out, unless, with the consent of all parties having an interest
in, or making claim to the same.
SEC. 198. The receiver shall have power, under control of the court,
to bring and defend actions, to take and keep poesssion of the property,
to receive rents, collect debts, and generally to do such acts respecting
the property, as the court may authorize.
SEC. 199. When the answer of the defendant admits part of the plaintiff's claim to be just, the court, on motion, may order the defendant to
satisfy that part of the claim, and may enforce the order by execution or
attachment.

CHAPTER XIV.
OF ISSUES IN CIVIL ACTIONS.
SECTION
200. Issues arise, when.
201. Issues of law.
202. Issues of fact.

SECTION

Are of two kinds.

203. Issues of law and fact in same action; law
Mirst tried.

SEc. 200. Issue arises upon the pleading when a fact or conclusion
of law is maintained by the one party, and controverted by the other, and
are of two kinds:
1. Of law; and
2. Of fact.
SEC. 201. An issue of law arises upon a demurrer to the complaint,
answer, or reply, or to some part thereof.
SEC. 202. An issue of fact arises:
1. Upon a material allegation in the complaint, controverted by the
answer; or
1. Upon new matter or a set-off, controvertedg by the reply; or
3. Upon new matter in the reply.
SEC. 203. Issues both of law and fact may arise upon different parts of
the pleading in the same action. In such cases, the issues of law shall
be first tried, unless the court otherwise direct.
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CHAPTER XV.
OF THE TRIAL OF CIVIL .ACTIONS.
SaTioxT
SZOTIoN
204. By the court, jury or referee.
by either party.
S05. Continuance when to be allowed.'
223. Law to be decided by the court.
206. Jury,how empanneled.
224, The jury to decide the facts.
207. Challenge of jurors.
225. Court may order jmy to view.
28. Peremptory challenge defined.
226. Admonition to jury on separation.
200. Challenges for cause.
227. Of the withdrawal of a
210. Of general causes of eballenge.
228. Juror may be a witness.
211. Particular causes of challenge; two kinds of. 2-9. Of the retirements of jury to deliberate.
212. Implied bias defined.
230. Jury to be provided with food.
218. Actual bias defined.
2131.
What papers, etc., jury take with them.
214. Exemption, no cause of challenge.
232. Jury may ask for further instruction after.
215. Peremptory challenges, method.
23U, For what causes jury may be discharged.
216. Challenges, how taken.
If so discharged, cace continued.
217.
"
may be excepted.
215. A djournments from day to day and end of
218. How tried.
term, effect upon jury.
219. Challenges maybe made orally.
236. Pull jury required
to return verdict.
220. Oath of jurors.
247. Mode of taking verdict.
221. Order of proceeding In trial.
2?8. Jury may be polled.
222. Conclusions of law or fact may be submitted
9. Verdict, when complete and entry.

juror.

934.

SEC. 204. An issue of law shall be tried by the court, unless referred
as provided in this chapter. An issue of fact shall be tried by a jury,
unless a jury trial be waived, or a reference he ordered, a provided in
this chapter. The waiver of a jury, or agreement to refer, shall be by
stipulation of the parties filed, or the oral consent of parties given in
open court and entered in the records: Providled, TI at nothitg herein
contained shall be so construed as to restrict the chancery powers of the
judges, or to authorize the trial of any issne by a jury, when the coinplaint alleges an equitable claim, and seek., relief solely upon the ground
of the equities of the demand made by the pleadings in the action.
SEC. 205. A motion to continue a trial on the ground of the absence
of evidence, shall only be made upon affidavit, showing the materiality
of the evidence expected to be obtained, and that due diligence has
been used to procure it, and also the name and residence of the witness or
witnesses. The court may also require the moving party to state. upon affidavit the evidence which he expects to obtain; and if the adverse party admit that such evidence would be given, and that it be consided as actually given on the trial, or offered and overruled as improper, the trial shall
not be continued. The court, upon its allowance of the motion, may impose terms or conditions upon the moving party.
SEC. 206. When the action is called for trial, the clerk shall prepare

separate ballots, containing the names of the jurors summoned, who have
appeared and not been excused, and deposit them in a box. le shall
ten draw from the box twelve names, and the persons whose names are
drawn shall constitute the jury. If the ballots become exhausted, before
the jury is complete, or if from any cause, a juror or jurors be excused
or discharged, the sheriff, under the direction of the court, shall summon
from the bystanders, citizens of the county or district, as many qualified
persons as may be necessary to complete the jury. Whenever it shall
be requisite for the sheriff to surmlmon more than one person at a time
from the bystanderb or body of the district or county, the names of the
talesmen shall be returned to the clerk, who shall thereupon write the

names upon separate ballots and deposit the same in the trial jury box,
and draw such ballots separately therefrom, as in the case of the regular
panel. The jury shall consist of twelve persons, unless the parties con-
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sent to a lnss numblr. The parties may consent to any number iot less
than three, and such consent shall be entered by the clerk on the minutes of the trial.
SEe. 207. Either party may challenge the jurors. but when there are
everal parties on either side, they shall join in a challenge before it can
be made. The challenge shall be to individual jurors. and be peremptory or for cause. Lach party shall be entitled to three peremptory
challenges.
SEC. 208. A peremotory challenge is-an objection to a juror for which
no reason need be given, but upon which the court shall exclude him.
SEc. 209. A chaltlege for cause is an objection to a juror, and may be
either:
1. General; that the juror is disqualified from serving in any action;

or
2. Particular; that he is disqualified from serving in the action on
trial.
SEC. 210. General causes of challenge are:
1. A conviction for a felony.
2. A want of any of the qualifications prescribed by law for a juror.
3. Unsoundness of mind, or such defect in the faculties of the mind,
or org-mns of the body, as renders him incapable 'of performing the duties
of a juror.
* SEc. 211. Particular causes of challenge are of two kinds:
I For such a bias as when the exi. tence of the facts i- ascertained, in
of law disqualifies the juror, and which is known in this code
judgment
as implied bias.
2. For the existence of a state of mind on the part of the juror in reference to the action, or to either party, which satisfies the trier in the
exercis6 of a sound discretion, that he cannot try the issue impartially
,and without prejudice to the substantial rights of the party challenging,
and which is known in this code as actual bias.
SEC. 212. A challe-ge for implied bias may be taken for any or all of
the following caues, and not otherwise:
1. Consaguminitv or aflinity within the fourth degree to either party.
2. Standing in the relation of guardian and ward, attorney and client
master and servant or landlord and tediant, to the adverse party; or being a member of the fmily of, or a partner in bnsinesswith, or in the
employment for wa"es, of the adverse party, or being surety or bail in
the action called for trial, or otherwise, for the adverse party.
3. Having 'served as a juror on a previous trial in the same action, or
in another action between the same parties for the same cause of action,
or in a criminal action by the territory against either party, upon subs'antially the same facts or transaction.
4. Interest on the part of the juror in the event of the action, or the
principal question involved therein, excepting always, the interest of the
juror as a inember or citizen of the county or municipal corporation.
SEC. 213. A challenge for actual bias may be taken for the cause mentioned in the second snbdivsion of section two lipdred and eleven. But
on the trial of such challenge, although it should appear that the juror
challenged has formedl or expressed an opinion upon what he may have
heard or read, such opinion shall not of itself be sufficient to sustain the
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challenge. but the court must be satisfied, from all the chicunstances,
that the juror cannot disregard such opinion and try the isue inartially.
SE"'. 214. A..X.cinption from service on a jury shall not be cause of
challenge, lut the privilege of the p ron exempted.
Ser. 215. The juror6 having been examined a, to tli-ir qualification-,
first bY thel 1 intiff and then lv the defendant. and pased for cause, the
peremptorv el.ienges shall be conducted as follow-. to-wit:
The plaintiff may challenge one, and then the deteiidanit may cIallenge
one, an"d so alternately until the peremptory challge, hall he exhanated.
The panel beii-g filled and passed fbr cause, after said elhalenge shall have
bee, made by either party, a r'fti.,al to challenge by either party in the
said order 0if alt-rnatiUn. shall not defeac the aidverte party of his full
numnbei of challen-es. but such refns:al on the part of the plaintiff to
exercise his challienge in proper turn, AlIl cunclude hin a to th;- juroi
once accepted by him, and if his right be not exhmwted, his further challenges shall be confined, in his proper tur:, to alemiinen only.
&Ec. 216. The challenges of either party hdll he taken separately in
the following order, including in each challehge all the canees Vt challenge belonging t.0 the same class:
1. For general disqualification.
2. For implied bias.
3. For actual bias.
4. Peremptory.
S,-, 21'. The el!allenge may be e7;cepmt:-d to by the adverse party for
insufficiency, and if so, the court shall deerine the suffviency thereof,
assuming the iacts alleged therein to be true. The challenge may be
denied by the adverse party, and if so, the court shall try the issue aud
determine the law and the facts.
SEc. 218. Upon the trial of a challenge, the rules of evidence applicable to te'tiuony offered upon the trial of an ordinary issue of fact shall
govern. The juror challcuged, or any other person.otherwise competent
may be examined as a witness by either party. If a challenge be determined to be sufficient, or found to be true, as the case uay be, it shall
be allowi (1,and the juror to whom it was taken excluded: but if determined or found otherwise, it shall be disallowed.
SEc. 51). The challenge, the exception and the denial may b5e made
orally. The judge of the court shall note the same upon his minutes,
and thLe substance of the testimony on either side.
SEC. 220. A; soon as the number of the jury has been completed, an
oath or affirmation shall be administered to the jurors, in substance that
they and each of them, will well, and truly try. the matter in issue
between the plaintiff and defendant, and a true verdict give, according to
the law and evidence as given them on the trial.
SEc. 221. When the jury has been swmrnm, the trial -hall proceed in the
following order:
1. The plaintiff must briefly state the cause of action and the evidence
by which he expects to sustain it. The defendant may in like manner
state the defeinte and the evidence he expects to offer in hupport thereof,

but nothing in the nature of comments or argument shall be al'owed ill
It shall be optionlal with the defendant whether he

'opeiing the case.
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states his case before or after the close of the plaintiff's testimony.
2. The plaintiff or the party upon whom rests the burden of proof in
the whole action, must first produce his evidence; the adverse party will
then produce his evidence.
3. The parties will then be confined to rebutting evidence, unless the
court for good reasons, in furtherance of justice, permits them to offer
evidence in their original case.
4. When the evidence is concluded, either party may request the judge
to charge the jury in writing, in which event no other charge or instruetion shall be given, except the same be contained in the said written
charge; or either party may request instructions to the jury on points
of law, and if the court refuse to give the same, the party requesting
may except. Either party shall also be entitled to require of the judge
that all interlocutory orders, instructions or rulings upon the evidence
during the progress of the trial of a cause, shall be reduced to writing,
together with any exceptions that may be made thereto, and the same
shall be made a part of the record of the case, and any refusal on the
part of the judge trying the cause or making the order to comply with
all or any of the provisions of this section shall be regarded error, and
entitle the party whose request shall have been refused to a reversal of
the judzment on a writ of error: Provided, alway , That the instruction or ruling so requested is pertinent and consistent with the law and
evidence of the case, and that such refusal has worked an injury to the
party requesting the same.
5. After the conclusion of the evidence and the filing of request for
charge in writing or instructions, the plaintiff or party having the burden of proof may, by himself or one counsel, address the court and jury
upon the law and facts of the case, after which the adverse party may
address the court and jury in like manner by himself and one counsel,
or by two counsel, and be followed by the party or counsel of the party
first addressing the court. No more than two speeches on behalf of
plaintiff or defendant shall be allowed.
6. The court shall then charge the jury upon the law in the case. If
no request has been made for said charge to be in writing, or if no instructions have been req nested, said cliarge may be oral; but either party
at any time before the jury return their verdict, may except to the same
or any part thereof; but no exception shall be regarded by the supreme
court, unless the same shall embody the specific parts of said charge to
which exception is taken. In charging the jury, the court shall state to
them all matters of law necessary for the information of the jury in finding a verdict; and if it become necessary to allude to the evidence, it
shall also inform the jury that they are the exclusive judges of all
questions of fact.
SEC. 222. Any party may, when the evidence is closed, submit in distinct and concise propositions the conclusions of fact which he claims to
be established, or the conclusions of law which he desires to be adjudged,
or both. They may be written and handed to the court, or at the option
of the court, oral, and entered in the judge's minutes.
SEc. 223. All qnestion, of law including the admissibility of testimony,
the facts preliminary to such admission, and the construction of stattutes
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and other writings, and other rules of evidence, are to be decided by the
court, and all discussions of law addressed to it.
SEC. 224.' All questions of fact other than those mentioned in the section preceding, shall be decided by the jury, and all evidence thereon
addressed to them.
SEC. 225. Whenever in the opinion of the court it is proper that the
jury should have a view of real property which is the subject of litigation, or of the place in which any material fact occurred, it may order
the jury to be conducted in a body, in the custody of a proper officer, tor
the place whiph shall be shown to them by the judge or by a person
appointed by the court for that purpose. While the jury are thus absent
no person other than the judge, or person so appointed, shall speak to
them on any subject connected with the trial.
SEC. 226. The jurors may be kept together in charqe of a proper officer, or may, in the discretion of the court, at any time before the submission of the cause to them, be permitted to separate; in either case
they may be admonished by the court that it is their duty not to converse
with any other person, or among themselves, on any subject connected
with the trial, or to express any opinion thereon, until the case is finally
submitted to them.
Sxc. 227. If after the formation of the jury, and before verdict, a juror
become sick so as to be unable to perform his duty, the court may order
him to be dischiarged. In that case, unless the parties agree to proceed
with the other jurors, a new juror may be sworn and the trial begin
anew; or the jury may be discharged and a new jiry then or afterwards
formed.
Sec. 228. A juror may be examined by either party as a witness, if he
be otherwise competent. If he be not so examinea, he shall not communicate any private knowledge or information that he may have of the
matter in controversy, to his fellow jurors, nor be governed by the same
in giving his verdict.
SEO. 229. After hearing the charge, the jury may either decide in the
jury box or retire for deliberation. If they retire, they must be kept
together in a room provided for them, or some other convenient place
under the charge of one or more officers, until they agree upon their verdict, or are discharged by the court. The officer shall, to the best of his
ability, keep the jury thus separate from other persons, without drink,
except water, and without food, except ordered by the court. He must
not suffer any communication to be made to them, nor make any himself, unless by order of the court, except to ask them if they have agreed
upon their verdict, and he shall not, before the verdict is rendered, communicate to any person the state of their deliberations or the verdict
agreed on.
SEC. 230. If, while the jury are kept together, either during the progress of the trial or after their retirement for deliberation, the court
order them to be provided with suitable and sufficient food and lodging,
they shall be so provided by the sheriff, at the expense of the county.
SEa. 231. Upon retiring for deliberation, the jury may take-with them
the pleadings in the cause, and all papers which have been received as
evidence on the trial, (except depositions,) or copies of such parts of
public records or private documents given in evidence, as ought not,
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in the opinion of the court, to be taken from the person having them in
possession.
SEC. 232. After the jury have retired for deliberation, if there be a
disagreement between them as to any part of the testimony, or if they
desire to be informed of any point of law arising in the case, they may
require the officer having' them in charge to conduct them into court.
Upon their being brought into court the information required shall be
given in the presence of or after notice to the parties, or their attorneys.
SEC. 233. The jury may be discharged by the court on account of the
sickness of a juror, or other accident or calamity requiring their discharge, or by consdnt of both parties, or after they have been kept
together until it satisfactorily appears that there is no probability of
their agreeing.
SEC. 234. In all cases where a jury are discharged or prevented from
giving a verdict by reason of accident or other cause, during the progress
of the trial, or after the cause is submitted to them, the action shall be
continued! to the next term, unless both parties demand an immediate
trial, in which case it shall go to the foot of the trial list.
SEC. 235. While the jury are absent the court may adjourn from time
to 'time, in respect to other business, but it is nevertheless to be deemed
open for every pnrpose connected with the cause submitted to the jury
until a verdict is rendered or the jury discharged. A final adjournment
of the court discharges the jury.
SEC.- 236. When the jury havq agreed upon their verdict they shall be
conducted into court by the officer having them in charge. Their names
shall then be called, and if all do not appear, the rest shall be discharged
without giving a verdict.
Sica. 237. If the jury appear, they shall be asked by the court or the
clerk whether they have agreed upon their verdict, and if the foreman
answer in the affirmative, he shall on being required declare the same.
SEC. 238. When a verdict is given and before it is filed, the jury may
be polled at the request of either party, for 'ihich purpose each shall be
asked whether it is his verdict; if any juror answer in the negative the
jury shall be sent out for further deliberation. If the verdict be informal or insufficient, it may be corrected by the jury under the advice of
the court, or the jury may again be sent out.
SEC. 239. When the verdict is given and is such as the court may
receive, and if no juror disagree or the jury be not again sent out, the
clerk shall file the verdict. The verdict is then complete and the jury
shall -be discliarged from the case. The verdict shall be in writing, and
under the direction of the court shall be substantially entered in the
journal as of the day's proceedings on which it was given.

CHAPTER XVI.
THE VERDICT.

SECTI
SECTION
240. General and special verd'cts defined.
lion of jury; and when at court's.
241. When and how jury ma'y assess value of 243. Special
shall
control general
verdict;
property, ana damages.
when.
242. When verdict general or special at discre- 244. When jury may assess RMOunt of verdict.
SE0, 240. The verdict of a jury is either general or special. A general verdict is that by which the jury pronounces generally upon all or
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any of the issues either in favor of the plaintiff or defendant. A special
verdict is that by which the jury find the facts only, leaving the judgnient to the court.
SEC. 241. In an action for the recovery of specific personal property,
if the property has not been delivered to the llaintiff, or the defendant
by his answer claim a return thereof, the jury shall assess the value of
the property if their verdict be in favor of the plaintiff, or if they find
in favor of the defendant and that he is entitled to a return thereof, they
may at the same time assess the damages, if any are claimed in the conplaint or answer, which the prevailing party has sustained by reason of
the detention or taking and withholding such property.
SEC. 242. In every action for the recovery of money only, or specific
real property, the jury, in theit discretion, may render a general or special verdict. In all other cases, the &urt niaY direct the jury to find a special
verdict in writing upon all or any of the issues, and in all cases may
instruct them, if they render a general verdict, to find upon particular
questions of fact, to be stated in writing, and may direct a written finding thereon. The special verdict or finding shall be filed with the clerk
and entered in the minutes.
SEC. 243. When a special finding of facts shall be inconsistent with
the general verdict, the former shall control the latter, and the court
shall give judgment accordingly.
SEC. 244. When a verdiet is found for the plaintiff in an action for the
recoveiy of money, or for the defendant when a set-off for the recovery
of money is established beyond the amonut of the plaintiff's claim as established, the jury shall also assess the amount of the recovery: they may
also, under the direction of the court, assess the amount of the recovery
when the court gives judgment for the plaintiff on the pleadings.

CHAPTER XVII.
TRIAL BY THE COURT.
SECTTON
2.
H1w trial by jury may be waived.
24t. 1)cisivu of court to be filed; how given.

,ECIO
247. Finding of facts
new trial.

equivalent

to verdict:

Six. 24.5. Trial by jury may, with the assent of the court, be waived
by the several parties in the manner following:
1. By failing to appear at the trial.
2. By written consent, in person or by attorney, filed with the clerk.

'3. By oral consent in open court entered in the minutes.
SEC. 246. Upon the trial of an issue of fact by the court, its decisions shall be given in writing and filed with the clerk. In giving the
decision, the facts found and the conclusions of law shall be -eparately
stated. Judgment upon the decision shall be entered accordingly.
SEC. 247. The order of proceedings on a trial by the court slhall be the
same as provided in trials by jury. The finding of the court upon the
facts shall be deemed a verdict, and may be set aside in the same manner and for the same reason as far as applicable, and a new trial granted.
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CHAPTER XVIII.
TRIAL BY REFEREES.
sario

248. Issues may be referred by consent of parties.
949. When a reference may be directed, without
consent.
250. Reference may be ordered to one or more.
251. Qualiication of a referee.

IECHON

252. Referees, right of challenge to.
trial by, bow conducted.
"
253.
tions to, etc.
"
report
254.
255. Report to be fded with clerk.
256. Court may affirm or reject in whole or in
part.

SEC. 248. All or any of the issues in the action, whether of fact or
law, or both, may be referred upon the written consent of the parties;
but either party shall have the right in an action at law, upon an issue of
fact, to demand a trial by jury.
SEC. 249. Where the parties do not consent the court or judge may
upon the application of either, direct a reference in all cases formerly
cognizable in chancery in which reference might be made:
1. When the trial of an issue of fact shall require the examination of
a long account on either side, in which case the referees may be directed
to hear and decide the whole issue, or to report upon any specific question of fact involved therein; or,
2. When the taking of an account shall be necessary for the information of the court, before judgment upon an issue of law, or for carrying
a judo-ment or order into effect; or,
3. When a question of fact other than upon the pleadings shall arise,
upon motion or otherwise, in any stage of the action; or,
4. When it is necessary for the information of the court in a special
proceeding. .
SEC. 250. A reference may be ordered to any person or persons not
exceeding three, agreed upon by the parties. If the parties do not agree
the court or judge may appoint one or more, not exceeding three.
Sno. 251. When the appointment of referees is made by the court or
judge, each referee shall be:
1. Qualified as a juror as provided by statute.
2. Competent as juror between the parties.
3. A duly admitted and practicing attorney.
SEC. 2.52. When the referees are chosen by the court, each party shall
have the same right of challenge as to such referees, which shall be made
and determined in the same manner and with like effect as in the formation of juries, except that neither party shall be entitled to a peremptory
challenge.
SEC. 53. Subject to the limitations and directions prescribed in the
order of reference, the trial by referees shall be conducted in the same
manner as a trial by the court. They shall have the same power to grant
adjournments, administer oaths, preserve order, punish all violations thereof upon such trial, compel the attendance of witnesses, and to punish
them for non-attendance or refusal to be sworn or testify, as is possessed
by the court.
SEC. 254. The report of the referees shall state the facts found, and
when the order of reference includes an issue of law, it shall state the
conclusions of law separately from the facts. The referees shall file'with
their report the evidence received upon the trial. If evidence offered by
either party shall not be admitted on the trial and the party offering the
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same except to the decision rejecting such evidence at the time, the exceptions shall be noted by the referees and they shall take and receive
such testimony and file it with the report. Whatever judgment the
court may give upon the report, it shall, when it appears that such evidence was frivolous and inadmissible, require the party at whose instance it was taken and reported, to pay all costs and disbursements
thereby incurred.
SEC. 255. The report shall be filed with the clerk. If it be filed in
term time, either party may within such time as may be prescribed by
the rules of the court, or by special order, move to set the same aside, or
for judgment thereon, or such order or proceeding as the nature of the
case may require. If the report be filed in vacation the like proceedings
may be had at the next term following.
SEC. 256. The court may affirm or set aside the report either in whole
or in part. If it affirms the report it shall give judgment accordingly.
If the report be set aside, either in whole or in part, the court may
make another order of reference as to all or so much of the report as is
set aside, to the original referees or others, or it may find the facts and
determine the law itself and give judgment accordingly. Upon a motion to set aside a report, the conclusions thereof shall be deemed and
considered as the verdict of the jury.
CHAPTER XIX.
EXCEPTIONS.
Bzrnow

SECTION

201. When trial judge refuses, supreme court
257. Exceptions; no particularform of required.
may order exceptions zettled.
253. May be uettled at time of decision comJudge may settle bill after he ceases to
262.
plained of. or noted and settled afterward.
hold ofefe.
259. Seltlement of bills of exceptions.
263. Decision of referee deemed excepted to.
260. After judgment. how settled.

SEc. 257. No particular form of exception is required. The objection
must be stated with so much of the evidence or other matter, as is
necessary to explain it and no more. But when the exception is to the
verdict or decision upon the grounds of the insufficiency of the evidence
to sustain it, the objection must specify the particulars in which such
evidence is alleoed to be insufficient.
SEC. 258. A till containing the exception t: any ruling may be presented to the judge, at the time the ruling is made, or the exception
may be entered on the judge's minutes and afterward settled. The bill
must be conformable to the truth, or be at the tine corrected until it be
so, and signed by the judge and filed with the clerk.
SEC. 259. If a bill is not presented at the time of ruling, a bill
containing the exceptions or any of them, relating to any ruling had up
to the time of the entry of judgment, may upon three days' notice to the
adverse party, at any time after such ruling is made, and within ten days
after the entry of julginent or such other time as may be fixed by the
court or judge, be presented to the judge and settled.
SEC. 260. txceptions to any decisions made after jud.:nent, may be
presented to the judoe at the time of such decision, and may be settled
or noted as provide in section two hundred and fifty-eight, and a bill
thereof may be presented and settled afterwards as provided in section
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two hundred and fifty-nine, and within like periods after entry of the
order upon appeal, from which such decision is reviewable.
SEc. 261. If the judge, in any case, refuse to allow an exception in accordance with the facts, the party desiring the bill settled may apply by
petition to the supreme court, to approve the same. The application
may be made in the nlode and manner and under such regulations as
that court may prescribe, and the bill when proven, must be certified by
a justice thereof as correct, and filed with the clerk of the court in which
the action was tried, and when so filed it has t1ie same force and effect
as if settled by the judge who tried the cause.
SEC. 262. If.the julge who presided at the trial ceases to hold office
before the bill is tendered or settled, he may nevertheless settle such
bill or the party may as provided in the preceding section, apply to the
supreme court to prove the same.
SEC. 263. When a cause has been tried by the court or by referees, and
the decision or report is not made immediately after the closing of' the
testimony, the decision or report shall be deemed excepted to, on a motion for a new trial, or on appeal, without any special notice that an exception is taken thereto.
CHAPTER XX.
ARBITRATION AND AWARD.
SECTION

264. Suits, &c., ekcept title to real estate, may 269. Court
refer cue
br' earnitted to.
on failure to correct,

265. A.:re'wmnt to arbitrate; requisites of.
266. Arbitrators to be ,worn; award to whom
and how deliverefl; j udgment upon.
267. Comprenation of,
t etc.
268. Exception to award, for what may be
take.

270.
271.
273.
2-4.

back to referee-, und
shall be pored
of the case.
Powers of arbitrators.
Laws as to evidence end witnesses govern.
Fricvdln, for r,(ntempt.
Taxation 01 costs, and execution.
Award, mad transcript of judgment thereon.

SEC. 264. All persons desirous to end, by arbitration, any controversy,
suit or quarrel, except such as respect the title to real estate, may submit
their difference to the award or,0ampirage of any person or persons uutually selected.
SEC. 2625. Said agreement to arbitrate shall be in writing, signed by
the parties, and may be by bond in any suxin, conditioned that the parties
entering into said sbauission shcall abide the award.
Sc. 266. The said arbitrators shall be,duly sworn to try and determine
the cause referred to them, and a just award mak out, under the hands
and seals of a majority of them, agreeably to the terms of te submission. Said award, toeether with the written a reemen to submit, shall
be sealed up by the arbitrators and delivered to the party in whose favor
it shall be made, who sball deliver the sate, without breaking the seal,
to the clerk of the district court of the district including the county
Swherein 6aid arbitration is held, who shall enter the sate on record in
his office. A copy of the award, signed by said arbitrators, or a majority
of them, shall also be delivered'to the party in whose favor it is rendered, who shall, if the matter be not settled, serve a copy of the same
on the adverse party at least twenty days before the commencement of
the next term of the said district court, and if no exceptions be filed
against the same, by or before the second day of said term, the judgment
of the court shall be entered as of a jury, and execution may issue there-
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for and the same. proccedings upon said award, with like effect as
though said award were the verdict had as in civil actions.
SEC. 267. The arbitrators chosen under the provisions of this chapter
shall each be allowed three dollars per day, to be taxed with other costs
of suit; but if either party fail to appear on the day agreed upon for
the arbitrators to meet, said party shall be liable for all costs accruing
that day unless his absence was unavoidable, and shall be so established
to the satisfaction of said arbitrators. And an v arlitrator failing to attend on the day appointed, unless delayed by sickness or unavoidable accident, shall forfeit and pay the suml of five dollars to the school fund of
the county, to be recovered by action before a justice of the peace, in
the name of the county commissioners of the county.

Sko. 26S. The party against whom an award may be made, may except in writing thereto for either of the following causes:
1. That the arbitrators or umpire misbehaved themselves in the case.
2. That they committed an error in fact or law.
3. That the award was procured by corruption or other undue means.
SEC. 269. If upon exceptions filed it shall appear to the said district
court that the arbitrators have coinmitted error in fact or law, the court may
refer the cause back to said arbitrators, directing the amendment of said
aw:Lrd forthwith, returnable to the current term of said court, and on
the failure so to correct said proceedings, the court shall be possessed of
the case and proceed to its determination.
SEC. 270. Arbitrators, or a majority of them, shall have power:
1. To compel the attendance of witnesses duly notified by either party
and to enforce from either party the production of all such books, pa.
pers and documents as they may deen material to the cause.
2. To administer oaths or affirmations to witnesses.
3. To adjourn their meetings from day to day, or for a longer time,
and also from place to place, if they think proper.
4. To decide both the law and the fact that may be involved in the
cause submitted to them.
SEC. 21. The laws in force in this territory relating to evidence and
the manner of procuring the attendance of witnesses, shall govern in
arbitrations.
SEC. 272. The law governing proceedings for contempt, in the trial of
cases before justices of the peace, so thr as the s-une may be applicable,
shall apply to the proceedings before arbitrators.
SEC. 273. The costs of witnesses, and other fees in the case, shall be
taxed against the losing party; said fees shall be indorsed upon the
award, and when said award is affirmed as the judgment of the district
court, execution shall issue therefor as for costs in civil actions.
SEC. 274. Such award, when so affirmed, shall be in all respects like
any other judgment of the district court, and a transcript of such judgment, or execution issued thereon, recorded in the county auditor's office
in the same manner as other judgments, shall be a lien upon real estate
in said county.
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CHAPTER XXI.
NEW TRIAL.
SooTION

85crow

counter affidavits may be used; whento
275. A new trial defined.
1
.'
be filed.
276. Causes for which a new trial may be granted.
trials by court, when motionto, be
277. If damages allowed equal to injury SuB- 280, Upon
led.
tained shall be denied.
281. Grounds to be clearly specified.
278. Facts on application to be stated by affidavit.
279. Notice of motion for; when to be given; 282. When counter affidavits may be produced, J

SEC. 275. A new trial is a re-examination of an issue in the same court
after a trial and decision by a jury, court or referees.
SEC 276. The former verdict or other decision may be vacated and a
new trial granted, on the motion of the party aggrieved, for any of the
following causes materially affecting the substantial rights of such party:
1. Irregularity in the proceedings of the court, jury or adverse party,
or any order of the court, or abuse of discretion by which such party
was prevented from having a fair trial.
2. Misconduct of prevailing party or jury; and whenever any one or
more of the jurors shall have been induced to .assent to any general or
special verdict to a finding on any question or questions submitted to
the jury by the court, other and different from his own conclusions, and
arrived at by a resort to the determination of chance or lot; such
misconduct may be proved by the affidavits of one or more of the jurors.
3. Accident or surprise which ordinary prudence could not have guarded against.
4. Newly discovered evidence, material for the party making the application, which he could not with reasonable diligence have discovered
and produced at the trial.
5. Excessive damages, appearing to have been given under the influence of passion or prejudice.
6. Error in the assessment of the amount of recovery, whether too
large or too small, when the action is upon a contract, or for the injury
or detention of property.
7. Insufficiency of the evidence to justify the verdict or other decision, or that it is against law.
8. Error in law occurring at the trial and excepted to at the time by
the party making the application.
SEC. 277. A new trial shall not be granted on account of the smallness of damages in an action for an injury to the person or reputation,
nor in any other action where the damages shall equal the actual pecuniary injury sustained.
SEC. 278. The motion for a new trial shall state the grounds or causes
for which a new trial is asked, and if made for any of the causes mentioned in the first, second, third or fourth subdivision of section two
hundred and seventy-six, the facts upon which it is based may be shown
by affidavit.
SEC. 279. Notice of an intended motion for a new trial shall be given
in one day after the verdict or other decision is made, if rendered in
term time, and the motion shall be served on the adverse party or his
attorney, and with the affidavits (if any) shall be filed with the clerk in
two days thereafter; when affidavits are filed by the moving party, the
adverse party shall have two days in which to file counter affidavits; the
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motion shall be heard and determined at the term when made, unless the
court continue the same, or grant further time for the hearing: Provid-

ed, That if the term at which such verdict or decision is rendered, adbefore said motion can be heard the judge shall fix a time and
place when the same can be heard.
SEC. 280. Upon a trial by the court when the decision is given in vacation, a motion for a new trial shall be filed within twenty days from
the time of filing such decision. If the next regular term of said court
shall commence within less than twenty days from the time of filing
such decision, then such motion shall be filed by the first day of said
term. In either case, the adverse party may, within four days after the
filing of the motion, file counter affidavits where the same are allowed.
SEC. 281. In all cases of motion for a new trial, the grounds thereof
shall be clearly specified, and no cause of new trial, not so stated, stall
be considered or regarded by the court.
SE. 282. If the motion be supported by affidavits, counter affidavits
may be offered by the adverse party, and if the cause be newly discovered evidence, the affidavits of any witness or witnesses, showing what
their testimony will be, shall be produced, or good reasons shown for
their non-production.

journ

CHAPTER XXII.
JUDGMENT IN GENERAL.
SNoroN
283. Definitions.
S84. Against whom

may

be

given;

SacrxoN
thereof.
extent 285. In actions against several defendants.

SEC. 283. A judgment is the final determination of the rights of the
parties in the action.
SEC. 284. Judgment may be given for or against one or more of several plaintiffs and for or against one or more of several defendants; and
it may, when the justice of the case requires it, determine the ultimate
rights of the parties on each side, as between themselves.
SEC. 285. In an action against several defendants, the court may, in
its discretion, render judgment against one or more of them, whenever
a several judgment is proper, leaving the action to proceed against the
others.
CHAPTER XXIII.
JUDGMENT OF NON-SUIT.
I SNOrboN
the merits.
286. Action; when may be dismissed.
287. In all other cases, judgment shall be on 288. Non suit shall not bar another action.
Borrox

SEC. 286. An action may be dismissed, or a judgment of non-suit entered in the following cases:
1. By the plaintiff himself, at any time, either in term time or in vacation, before the jury retire to consider their verdict, unless set-off be
interposed as a defense, or unless the defendant sets up a counter claim
to the specific property or thing which is the subject matter of the
action.
2. By either party, upon the written consent of the other.
3. By the court, when the plaintiff fails to appear on trial, and the
defendant appears and asks for a dismissal.
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4. By the court, when upon the trial and before the final suimission of
case, the plaintiff abandons it.
5. By the court, on the refusal or neglect of the plaintiff to make the
necessary parties, after having been ordered by the court.
6. By the court, on the application of some of the defendants, where
there are others whom the plaintiff fails to proseente with diligence.
7. By the court, for disobedience of the plaintiff to an order concerning the proceedings in the action.
8. By the court. upon motion of the defendant, when upon the trial,
the plaintiff fails to prove a sufficient cause for the jury.
SEC. 287. In every case other than those mentioned in the last section,
the judgment shall be rendered on the merits. ,
SEc. 288. When a judgment of non-snit is given, the action is dismissed; but such judniment shall not have the effect to bar another action for the same cause.

CHAPTER XXIV.
JUDGMENT ON FAILURE TO ANSWER. IN WHAT CASE JUDGMENT MAY-BE HAD
UPON FAILURE TO ANSWER.
FECTION
"OCTION
289. In actions on contacts for payment of 289. Where service Is by publication.
290. Court may set aside default, when.
money only, de1hults and proceedure.
289. In actions for other relief and for damages.

SEC. 289. Judgment may be had if the defendant fail to answer to the
complaint, as foilows:
1. In any action arising on contract for the recovery of money only,
the plaintiff may file with the clerk proof of personal service of the
summons and complaint on one or more of the defendants. The court
shall thereupon enter judgment for the amount claimed, against the defendant or defendants, or against one or more of the several defendants in
the cases provided for in section sixty-eight. Where the defendant, by his
answer, in any such action, shall not deny the plaintiff's claim, but shall
set up a counter claim amounting to less than the plaintiff's claim, judgment may be had by the plaintiff for the excess of said claim over the
said counter claim.
2. In other actions the plaintiff may, upon the like proof. apply to the
court after the expiration of the time for answering, for the relief demanded in the complaint. If the taking of an account, or of the proof
of any fact be necessary to enable the court to give judgment, or to carry the judgment into effect, the court may take the account or hear the
proof, or may, in its discretion, order a reference for that purpose. Where
the action is for the recovery of damages, in whole or in part, the court
may order the damages to be assessed by a jury; or if to determine the
amount of damages, the examination of a long account be necessary, by
a reference as above provided. If the defendant give notice of appearance in the action, before the expiration of the time for answering, he
shall be entitled to five days' notice of the time and-place of application
to the court for the relief demanded in the complaint.
3. In action where the service of the summons was by publication,
the plaintiff, upon the expiration of the time for answering, may, upon,
proof of service by publication, apply for judgment; and the court must
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thereupon require proof of the demand mentioned in the complaint, and
Inust require the plaintiff or his agent to be examined on oath respecting any Payments that have been made to the plaintiff, or to any one for
his use on accoupt of such demand, and may render judgment for the
amount which he is entitled to recover, or for such other relief as he
may be entitled to.
SEC. 290. The court may, in its discretion, before final judgnent, set
aside any default, upon affidavit showing good and sufficient cause, and
upon sneh terms as may be deemed reasonable.
CHAPTER XXV.
JUDGMENT BY CONFESSION.
SECTION

SECTION

294. Requisites of confeision of.
291. When may be given.
293. How corporations or minors can confess 195. May be entered without action, in what cases.
.96. Statement to be verified; what shall contain.
judgment.
293. When, by one of several defendants, 297. To be presented to judge and endorsed by
him; further proceedings.
jointly liable.

SEC. 291. On the confession of the defendant, with the assent of the
plaintiff or his attorney, judgment may be given against the defendant
in any action before or after answer, for any amount or relief not ex-

ceeding or different from that demanded in the complaint.
SEC. 292. When the action is against the Territory, a county or other
public corporation therein, or a private corporation, or a minor, the confession shall be made by the person who at the time sustains the relation
to such Territory, corporation, county or minor, as would authorize the
service of a notice upon him; or in the case of a minor, if a guardian for
the action has been appointed, then by such guardian; in all other cases
the confession shall be made by ths defendant in person.
SEC. 293. When the action is upon a contract and against one or more
defendants jointly liable, judgment may be given on the confession of
one or more defendants, against all the defendants thus jointly liable,
whether such defendants have been served or not, to be enforced only
.aoainst their joint property and against the joint and separate property
the defendant making the confession.
SEC. 294. The confession and assent thereto shall be in writing and
subscribed by the parties making the same, and acknowledged by each
before some officer authorized to take acknowledginents of deeds.
SEC. 295. A judgment by confession may be entered without action,
either for money due or to become due, or to secure any person against
.contingent liability on behalf of the defendant, or both, in the manner
prescribed by this chapter.
SEC. 296. A statement in writing shall be made, signed by the defend.ant and verified by his oath, to the following effect:
1. It shall authorize the entry of judgment for a specified sum.
2. If it be for money due or to become due, it shall state concisely the
facts out of which the indebtedness arose, and shall show that the sum
confessed to be due, is justly due or to become due.
3. If it be for the purpose of securinig the plaintiff against a contin.
gent liability, it shall state concisely the facts constituting the liability,
and show that the sum confessed therefor does not exceed the same.
SEa. 297. The statement must be presented to the district court or a
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judge thereof, and if the same be found sufficient, the court or judge
shall endorse thereon an order that judgment be entered by the clerk;
whereupon it may be filed in the office of the clerk, who shall enter a
judgment for the amount confessed, with costs. Execution may be
issued and enforced thereon in the same manner as upon judgments in
other cases.
CHAPTER XXVI.
SUBMITTED CASES.
Sncrox
298. Parties having differences
same to court, how.

SECTION

may

present' 299. Judgment upon submission; costs.
300. Judgment may be enforced as other cases.

SEC. 298. Parties to a question in difference which might be the subject of a civil action may, without action, agree upon a case containing
the facts upon which the controversy depends, and present a submission
of the same 'to any court which would have jurisdiction if an action had
been brought. But it must appear by affidavit that the controversy is
real, and the proceedings in good faith to determine the rights of the
parties. The court shall thereupon hear and determine the cade and
render judgment thereon as if an action were pending.
$EU. 299. Judgment shall be entered in the judgment book as in other
cases, but without costs for any proceedings prior to the trial. The case,
the submission and a copy of the judgment shall constitute the judgment roll.
SEC. 300. The judgment may be enforced in the same manner as if it
had been rendered in an action, and shall be in the same manner subject
to appeal.

CHAPTER XXVII.
OF THE MODE OF TAKING AND ENTERING JUDGMENTS.
SsarioN
Judgment in trials by jury, when to be entered. 811. Clerk to prefix Index todocket.
312. County auditors to record transcripts of
When.case is reserved for argument.
Judgment, how.
Judgment for excess, in set-off.
Jud ent for, possession; restitution of prop- 318. Clerk to keep book of levies, what shall
erty.
contain, index to be prefixed.
Cle to enter in journal determination of ac- 314. Summons to joint debtors, not originally
tion.
served.
Clerk to keep al) the papers in the case; how. 818. What summons shall contain.
Each clerk to keep an execution docket.
816. Platntiff must file affidavit of amount un
Within what time, and what to be entered
satisfied.
therein.
317. Answer of defendant.
To enter transcripts of judgments of other 318. What sall constitute the allegations to be tried.
courts.
319. Verdict cannot eceed amot unsatisfied
Clerk shall enter all subsequent proceedings.
and interest.

SECTION

301.
80.
303.
894.
805.
306.
307.
308.
89.
810.

SEC. 301. When'a trial by jlu3y has been had, judgment shall be entered in conformity to the verdict, at the term during which it is ren*dered, unless an affidavit or statement of grounds for a new trial shall
be filed, or unless the court order the case to be reserved for argument
or further consideratin, or grant a stay of proceedings.
SEC. 302. When the case is reserved for argument or further consideration, as mentioned in th last section, it may be brouht by either party
before the court for argument, at the first tern thereatter.
SEC. 303. If a set-off established at the trial, exceed theplaintiff's demand so established, judgment for the defendant shall be given for the
excess; or if it appear that the defendaut is entitled to any affirmative
relief, judgment shall be given accordingly.
I
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SEC. 301. In an action to recover the possession of personal property,
judgment for tl plaintiff may be for the possession or value thereof,
in case a delivery cannot be had, and damages for the detention. If the
property has been delivered to the plaintiff, and the defendant claim a
return thereof, judmient for the defendant rhay be for a return of
property, or the value thereof, in case' a return cannot be had, and dam-'
ages for taking and withholding the same.
SEC. 305. All judgments shall be entered by the clerk, subject to the
direction of the court, in the journal, and shall specify clearly the amount
to be recovered, the relief granted, or other determination of the action.
SEC. 306. Immediately after entering the judgment, the clerk shall attach all the papers in the case and keep them in his office.
SEC. 307. Every clerk shall keep in his office a. well-bound book,
to be called the,executi'n docket, which shall be a public record and
open during the usual business hours to all persons desirous of inspecting it.
SEC. 308. Within twenty days after the close of any term of the court,

the clerk shall enter in said execution docket, a statement of each final
judgment rendered at such term, and shall, at the request of the judgment creditor or his attorney, furnish a transcript of said judgment to
said judgment creditor, and upon the filing of said transcript in the office of the county auditor, it shall be a lien upon all real estate of said
judgment debtor, in the county where such transcript shall be filed, for
the period of five years from the date said judgment was rendered. And
said lien shall attach from the day of the date of said judgment, if said
transcript shall have been filed within the said twenty days. And in
case an attachment has been levied upon any real estate, then from the
levy of the attachment. The fees for making and filing such transcriptshall be paid by the judgment creditor, and be taxed as costs against the
judgment debtor, and be collected as other costs in the case. Said statements and transcripts shall contain:
1. The names at length of all the parties.
2. The date of the judgment and against whom rendered.
3. The amount or nature of the judgment and costs.
4. An abstract of the costs of each party, and to whom belonging.
SEC. 309. The clerk shall also enter in his execution docket a minute,
in like manner, of any transcript of a judgment from the supreme court,
or from any district court of the territory, or from a justice of the
peace, when the same are presented to him for that purpose, as shall be
provided by law. He shall in like manner, at the instance of the judgment creditor, finnish to any cotffity auditor's office, any certified transcript of said judgment, for filing therein, the fees whereof shall be paid
by the party requesting such transcript, but taxable as other costs in the
case.
SEa. 310. He shall leave space on the same page, if practicable, with
each case, in which he shall enter, in the order in which they occur, all
the proceedings subsequent to the judgment in said case, until its final
satisfaction, including the time when and to what county the execution
is issued and when returned, and the return or substance thereof.
When the execution is levied on personal property, which is returned
unsold, the entry shall be: "Levied (noting the date) on property not
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sold." When. any sheriff shall furnish the clerk with a copy of any levy
upon real estate on any judgment, the minutes of which are entered in
his execution docket, the entry shall be: "Levied upon real estate,"
noting the (late, and shall refer to the page upon the book of levies where
the same is entered, as is hereinafter provided. When any execution
issued to any other county is returned, levied upon real estate in such
county, the entry in the docket shall be: "Levied on real estate
county," noting the date, county, and defendant
in of -,
whose estate is levied upon, and when the money is made, or any part
thereof, the amount and time when made shall be entered; also when a
writ of error has been taken, or the judgment is appealed, modified, discharged or in any manner satisfied, the facts in respect thereto shall be
entered. The parties interested may also assign or discharge such judgment on such execution docket. When the judgment is fully satisfied
in aiiy way, the clerk shall write the word "satisfied," in large letters
across the face of the entry of such judgment.
SEC. 311. The clerk shall prefix to the execution docket a full and co-rrect alphabetical index, both direct and inverse, containing the names of
all persons parties to judgments, plaintiffs and defendants, in separate
columns.
SEC. 312. The auditor of each county shall keep in his office a well
bound book, which shall be a public record, open to inspection at all reasonable hours, in which he shall enter all transcripts of judgments from
the supreme or district courts, presented to him for that purpose, and
when a judgment is satisfied he shall write across the face in large letters

the word "satisfied."
SEC. 313. The clerk shall also keep in his office a well bound book, to
be called a book of levies, which shall be a public record and open during the usual business hours to all persons desirous of inspecting the
same, in which he shall enter all levies upon real estate in his county,
when delivered to him by the sheriff, as provided by law. An alphabetical index shall be prefixed to the book of levies, containing the names of
all persons upon whose real estate such levies have been made, and
when such levies are discharged- in any manner, an entry thereof shall
be made in the margin of the book of levies where the levy is recorded.
SEC. 314. When a judgment is recorded against one or more of several
persons jointly indebted upon an obligation by proceeding as provided in
section sixty-eight of this act, such defendants who were not originally
served with the summons, and did not appear to the action, may be
summoned to show cause why they should not be bound by the judgment,
in the same manner as though they had been originally served with the
summons.
SEC. 315. The summons, as provided in the last section, must describe
the judgment, and require the person summoned to show cause why he
should not be bound by it, and must be served in the same manner and
returnable within the same time, as the original summons. It is not
necessary to file a new complaint.
SEC. 316. The summons must be accompanied by an affidavit of the
plaintiff, his agent, representative, or attorney, that the judgment, or
some part thereof, remains unsatisfied, and must specify the amount due
thereon.
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SEC. 317. Upon the service of'such summons and affidavit. the defendant may answer within the time specified therein, denying the judgment,
or setting up anY defense which may have arisen subsequently to the
taking of the judgment, or he may deny his liability on the obligation
upon which the judgment was rendered, except a discharge from such
liability by the statute of limitations.
SEC. 318. If the defendant in his answer, deny the judgment, or set
up anT defense which may have arisen subsequently, the summons, with
the affidavit annexed, and the answer, constitute the written allegations in
the case; if he deny his liability on the obligation upon which the judgment was rendered, a copy of the original complaint and judgment, the
summons with the affidavit annexed, and the answer constitute such
written allegations.
SEC. 319. The issue formed may be tried as in other cases, but when
the defendant denies in his answer any liability on the obligation upon
which the judgment was rendered, if a verdict be found against him,
it must not exceed the amount remaining unsatisfied on such original
judgment, with interest thereon.

CHAPTER XXVIII.
LIEN OF JUDGMENTS.
SEcTION
SBcToX
820. Rate of intered which judgments shall bear. 322. Appeal, etc., iot to affect lien, upon persunal property, from actual levy.
821. Judgment a lion on real estate, how long. I

SEC. 320. Judgments shall bear the legal rate of interest from date
thereof, except when rendered upon an express contract in writing,,
wherein a different rate of interest is agreed upon by the parties. in
which case the judgment shall, until paid and satisfied, bear the same
rate of interest specified in such written contract.
SEC. 321. The real estate of any judgment debtor, and such as he may
acquire, shall be held and bound to satisfy any judgment of the district
or supreme court, or any judgment of a justice of tie peace, authorized
by law to be levied upon real estate, for the period of five years from the
day on which said judgment was rendered, said lien to conmence as
follows: On judgnents of the ditrict court of the district including the
county or counties in which real estate of the judgment debtor is Sttuated, from tile date of the rendition, but within twenty days from the
date of such rendition, a transcript thereof certified by the clerk of the
said district court, shall be filed and recorded in the county auditor's
office of the county where the said lands are situated, and if not so filed
within said period of twenty days, the lien of said judgment shall be
suspended until the filli: of said transcript. From and after said filing
of transcript by the county auditor of any county in the territory. such
judgment shall be a lien upon all real estate of the judgment debtor in
such county for the period of five years, commencing from the 'iate on
which said judgment was rendered. In all other judgments which are
by law a lien upon real estate, the lien upon lands in any particular
county commences and attaches from the date of filing the truanlcript in
the county auditor's office of said county, and continues for the period
of five years from the date of rendition of the judgment.
SEC. 322. An appeal to the supreme court, writ of error, or stay of
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execution shall not affect any existing lien; and in all catses of an appeal
or writ of error, the date, of final judgment in the supreme court shall
be the time from which said five years shall commence to run. Personal
property shall only be held from the time it is actually levied upon.

.OHAPTER XXIX.
ON REVIVAL AND CONTINUANCE OF JUDGMENTS.

$ECT'Ox

SECTION

398. Motion for, wh~o may ma'ke and procndure,
324. Proof must be luridshed of existing debt,

order of court, judgment, etc.

SEC. 323. If any judgment shall remain unsatisfied in whole or in
pprt, at the end of five years after, the date of its rendition, the lien
thereof may be revived and continued, as in this section provided:
1. The judgment creditor, his assignee, or the party to whom said
judgment is due and payable, shall file a motion with the clerk of the
court where judgment is entered, to revive and continue the lien of the
same, with leave to issue an execution. The motion shall state the
names of' the parties to the judgment, the date of its entry, the amount
claimed to be. due thereon, or the particular property, of which the possession was thereby adjudged to such party, remaining undelivered. The
motion shall be subscribed and verified in the same manner as an original complaint.
2. At any time after filing such motion, the party may cause notice to
be served on the judgment debtor in like manner and with like effect
as a summons; said notice shall be attached to a copy of said motion, by
the clerk of the court, and be served by the sheriff or other officer as an
original summons. It shall cite the judgment debtor to appear and
show cause why the said motion should not be allowed. The time in
which the judgment debtor shall be required to appear, shall be the
same as is prescribed for answer to a complaint, and the law applicable
to service of a summons, shall apply to the service. of such notice. In
case the judgment debtor be dead, the notice may be served upon his
legal representatives.
3. The judgment debtor, or in case of his death, his representatives,
may file an answer or demurrer to such motion within the time allowed
by law to answer a complaint, alleging any defense to such motion which
may exist. If no answer be filed within the time prescribed, themotion
shall be allowed as of course.

The moving party may demur or reply to

the answer. The.pleadings shall be subscribed and verified, and the proceedings concluded as in original actions.
4. The word "representatives," in this section shall be deemed to include any or all of the persons in whose possession property of the
judgment debtor may be which is liable to be taken and sold or delivered
in satisfaction of the execution, and not otherwise.
5. The order shall specify the amount due u-pon such unsatisfied judgment for which execution is to issue, or the particular property, possession of which is to be delivered; it shall be entered in the journal and
docketed as a judgment, and a final record shall be made of the proceedings in the same manner as a judgment.
SEC. 324. Such motion shall not be granted unless it be established by
oath of the party or other satisfactory proof that the judgment, or some
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part thereof remains unsatisfied. The order of courtgranting suchleave
shall operate as a revival of the judgment for amount found due at the
time of such revival, and the same shall be and continue alien upon real
estate of the judgment debtor for a period of five years from and after
the date *of such order, in like manner with the original judgment:
Provided,That a transcript thereof shall within twenty days be filed in the
office of the county auditor of the county where the lands lie of such
judoment debtor, or said lien shall be suspended till stich transcript be
filed. Revived judgments shall bear the same interest and be in all respects similar to original judgments, as to lien and enforcement or collection.
CHAPTER XXX.
OF EXEOUTI )X5.
SECTION
SECHON
330. To what counties execution may be issued.
826. Execution within five years.
331. Returnable within sixty do.a.
327. How judgments may be enforced.
3U8. Four kinds of executions. Order to collect 132. Execution against the person.
332. What propcty liable to execution.
costs.
334. Assignment of judgment.
329. Form and requisites of an execution.

SEc. 325. The party in whose favor judgment is given, may at any
time, within five years thereafter, have a writ of execution issued for its
enforcement, as prescribed in this chapter; if the period of five years
shall have elapsed, an execution shall not issue thereafter, without such
judgment shall have been revived as provided in the next preceding
chapter, on revival and continuance of judgment.
SEC. 326. When a judgment requires the payment of money, or the
delivery of real or personal property, the same may be enforced in those
respects by execution, as provided in this chapter. When it requires
the performance of any other act, a certified copy of the judgment may
be served on the party against whom it is given, or the person or officer
who is required thereby, or by law, to obey the same, and a writ shall
be issued commanding him to obey or enforce the same. If he refuses,
he may be punished by the court as for a contempt.
SEc. 327. There shall be four kinds of execution; one against the
third
property of the judgment debtor, another against his person, the
for the delivery of the possession of real or personal property, or such
delivery with damages for withholding the same, and the fourth, commanding the enforcement of or obedience to any special order of the
court. And in all cases there shall be an order to collect the costs.
SEC. 328. The writ of execution shall be issued in the name of the
United States, sealed with the seal of the court, and subscribed by the
clerk, and shall be directed to the sheriff of the county in which the
property is situated, or coroner, when the sheriff is a party, or interested, and shall intelligibly refer to the judgment, stating the court, the
district or county where judgment was rendered, the names of the parties, the amount of the judgment, if it be for money, and the amount
actually due thereon, and shall require substantially as follows:
1. If it be against the property of the judgment debtor it shall require the sheriff to satisfy the judgment, with interest, out of the personal property of the debtor, and if sufficient personal property cannot
be found, out of his real property, upon which the judgment is a lien.
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2. If it be against real or personal property in the hands of personal
representatives, heirs, devisees, legatees, tenants of real property or
trustees, it shall require the sheriff to satisfy the judgment, with interest, out of such property.
3. If it be against the person of the judgment debtor, it shall require
the sheriff to arrest such debtor and commit him to the jail of the county, until he shall pay the judgment, with interest, or be discharged according to law.
4. If it be for the delivery of the possession of real or personal property, it shall require the sheriff to deliver the possession of the same,
particularly describing it, to the party entitled thereto, and may, at the
same time, require the sheriff to satisfy any charges, damages, or rents
and profits recovered by the same judgment, out of the personal prop.
erty of the party against whom it was rendered, and the value of the
property for which the judgment was recovered, shall be specified therein. If a delivery thereof cannot be had, and if sufficient personal property cannot be found, then out of his real property. When it is to enforce obedience to any special order, it shall particularly command what
is required to be done, or to be omitted. When the nature of the case
shall require it, the execution may embrace one or more of the requirements above mentioned. And in all cases, the execution shall require
the collection of all interest, costs, and increased costs thereon.
SEc. 329. When the execution is against the property of the judgment debtor, it may be issued to the sheriff of any county in this territory, but it shall not be issued in the first instance, to the sheriff of any
county out of the district in which the judgment is rendered, unless the
plaintiff or his attorney, shall first make and file with the clerk an affidavit that the defendant has not subject to execution, sufficient property,
real or personal, in any county in said district, to satisfy the judgment,
but that he has property subject to execution in some other county or
counties. But after an execution has been returned "no property found"
in the district or county in which judgment was rendered, an execution
may be issued to any county outside of said district, upon the plaintiff
or his attorney making oath that the defendant has property subject to
execution in such county. When it requires the delivery of real or personal property, it shall be issued to the sheriff of the county where the
property, or some part thereof, is situated.
SEC. 330. The sheriff shall indorse upon the writ or execution, the time
wheu he received the same, and such execution shall be returnable within
sixty days after its date, to the clerk who issued the same. And no
sheriff shall retain any moneys collected on execution, more than twenty days, before paying the ,ame to the clerk of the court who issues the
writ, under penalty of' twenty per cent. on the amount collected, to be
paid by the sheriff; the one-half to the party to whom the judgment
is payable, and the other half to the county commissioners of the
county wherein the action was brought, for the use of the school fund
of said county. And the clerk shall immediately after the receipt of
any moneys collected on any judgment, notify the party to whom the
same is payable, and pay over the amount to the said party on demand.
On failure to so notify and pay over, without reasonable cause shown for
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delay, the clerk shall forfeit and pay the same penalty, to the same parties, as is above prescribed for the sheriff.
SEC. 331. If the action be one in which the defendant may be arrested, as provided by law, an execution against the person of the judgment
debtor may be issued to any' county in the territory: Provided, That
the sheriff shall not arrest the defendant if he shall deliver to him the
property subject to levy, sufficient to satisfy said judgment.
SEC. 332. A person arrested on execution, shall be imprisoned within
the jail, or the liberties thereof, and kept at his own expense until satisfaction of the execution, or his legal discharge; but the plaintiff shall
be liable to the sheriff, in the first instance, for such expense, as in other
cases of arrest in the same manner, and to the same extent as therein
prescribed.
SEm. 333. All property, real and personal, of the judgment debtor,
not exempt by law, shall be liable to execution.
SEC. 39o4. In all cases in which a judgm'ent has been recovered in any
of the courts of this territory, which shall have been assigned to any
person, execution may issue in the name of the assignee, upon the assignment being recorded in the execution docket by the clerk of the
court in which the judgment is recovered,-and the provisions of this seetion shall extend to all judgments heretofore recovered as well as to
those hereafter to be recovered.
CHAPTER XXXI.
OF STAY OF EXEOUTION.
ScrzoN

SECTION

885. In judgments of supreme court, and dis- 838. Qualification of sureties.
339. Defendant may have stay for unexpired term.
trict court.
40. Bonds where fled.
836. Bond for stay of execution.
837. Judgment upon stay bond.

SEC. 335. Stay of execution shall be allowed on judgments rendered
in the supreme court and district court, as follows:
In the supreme court:
1. On all sums under five hundred dollars, thirty days.
2. On all sums over five and under fifteen hundred dollars, sixty days.
3. On all sums over fifteen hundred dollars, nihety days.
On judgments rendered in the district court:
1. On all sums under three hundred dollars, two months.
2. On all sums over three hundred and under one thousand dollars,
five months.
3. On all sums over one thousand dollars, six months.
SEC. 336. Before any execution shall be stayed under the provisions of
this chapter, the defendant shall give bond to the opposite party, in double
the amount of the judgment and costs, with surety to the satisfaction of the clerk, conditioned to pay said judgment, interest, costs and
increased costs, at the expiration of the period of said stay.
SEC. 337. If the judgment is not satisfied, at any time after the expiration of the period for which execution has been stayed, the plaintiff, at
any subsequent term of the court from which the execution issued, may,
upon motion supported by an affidavit that such judgment or any part
thereof is unpaid, and stating how much still remains due thereon, have
jugdment against the sureties upon said bond, for the balance remaining
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d ue, and have an execu tion therefor, upon which no stay shall be allowed.
SEC. 38. The sureties upon a bond for stay of execution shall possess
the same qualifications, and justify in the same manner as bail upon arrest in civil actions.

SEc. 339. When execution has not been stayed, and execution issues
before the time has elapsed for which it might have been stayed, as is
herein provided, the defendant may have stay for the balance of the time,
upon giving the proper bond and surety, which bond and surety shall
be approved by and justified before the sheriff.
SEc. 340, Bonds required by this act shall, when, taken, be lodged
with the clerk of the court where the judgment was rendered, and placed on file in his office.

CHAPTER XXXII.
EXEMPTION.
S.oTIoN
341. f-eparate property and earnings of wife not liable Jor husband's debtF.
42. Howe-tead, what shall be. Value $1000.
43. Sirviving husband or wife entitled to home
stead.
344. Homuesteadmay be mortgaged, how.
345. Proceeding if cr.ditor believes homestead

SECTrON
worth over $1000.
:346. Snbeqnently purchased homestead exempt.
347. Schedule of personal property exempt, except
for judgment for price.
348..f
waiver of exemption.
349. Trial of whether property is exempt.

SEC. 341. All real and personal estate belonging to any married wo-

man at the time of her marriage, and all which she may have acquired
subsequently to such marriage, or to which she shall hereafter become
entitled in her own right, and all her personal earnings, and all the
issues, rents and profits of such real estate, shall be exempt from attach-

ment and execution upon any liability or judgment against the husband,

so long as she or any minor heir of her body shall be living: Frovided,

That her separate property shall be liable for debts owing by her at the
time of her marriage.

SEC. 342. There shall be also exempt from execution and attachment
to every householder, being the head of a family, a homestead not exceeding in value the sum of one thousand dollars, while occupied as such by
the owner thereof, or his or her family. Said homestead may consist

of a house and lot or lots in any city, or of a farm, consisting of any
number of acres, so that the value of the same shall not exceed the aforesaid
sum of one tiousand dollars.- Such homestead may be selected at any
time before sale.
SEC. 343. When any person dies seized of a homestead, leaving a
widow, or husband, or minor children, the survivors shall be entitled to
the homestead, but in case there be neither surviving husband, widow or
children, the said homestead shall be liable for the debts of the deceased.
SEC. 344. Nothing herein contained, shall be construed to prevent the
owner of a homestead from voluntarily mortgaging the same; but no
mortgage shall be valid against the wife of any mortgagor who may be
occupying said homestead with him, unless she shall freely and voluntarily, separate and apart from her husband, sign and acknowledge said
mortgage; and the officer taking the acknowledgment shall fully apprise
her of her rights and the effect of signing such mortgage.
SEC. 345. When any creditor shall be of opinion that any homestead

claimed under the provisions of this act is of greater value than one
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thousand dollars, on filing an affidavit to that effect with the clerk of the
district court, the judgment creditor may proceed against said homestead as in other cases of real estate, and if said homestead shall sell for
over one thousand dollars and costs, the surplus shall be applied to the
payment of the judgment of said creditor, and in all such cases the sum
of one thousand dollars, free of charge or expense, shall be paid to the
owner of the homestead; and in case the said homestead shall not sell
for more than one thousand dollars and costs, the person instituting the
,proceeding shall pay all costs of such proceeding, and the said proceeding cease and not affect or impair the rights of the owner of the homestead.
SEC. 346. In case of the sale of said homestead, any subsequent homestead acquired by the proceeds thereof, shall also be exempt from attachment and execution, nor shall any judgment or other claim against the
owner of such homestead be a lien against the same in the hands of a
bona fide purchaser for a valuable consideration.
.SEC. 347. The following property shall be exempt from execution or
attachment, except as is hereinafter specially provided:
1. All wearing apparel of every person and family.
2. All private libraries, family pictures and keepsakes.
3. To each householder, one bed and bedding, and one additional bed
and bedding for every two members of the family, and other household
gods and utensils and furniture, not exceeding one hundred and fifty
dollars coin in value.
4. To each householder, two cows with their calves, five swine, two
stands of bees, twenty-five domestic fowls, and provisions and fuel for the
comfortable maintenance of such householder and family for six months:
Provided, That in case such householder shall not possess, or shall not
desire to retain the animals named above, he may select from his property and retain other property, not to exceed one hundred and fifty dollars coin in value.
5. To a farmer, one span of horses, or mules, with harness, or two
yoke of oxen with yokes and chains, and one wagon; also farming utensils actually used about the farm, not exceeding in value two hundred
dollars in coin.
6. To a mechanic, the tools and instruments used to carry on his trade
for the support of himself and family; also material not exceeding in
in value five hundred dollars in coin.
7. To a physician, his library, not to exceed in value five hundred dollars in coin; also one horse and buggy, the instruments used in his practice, and medicines not exceeding in value two hundred dollars in coin.
8. To attorneys, clergymen, and other professional men, their libraries
not exceeding five hundred dollars in coin value; also office furniture,
fuel and stationery not exceeding in value two hundred dollars in coin.
9. All firearms kept for the use of any person or family.
10. To any person a canoe, skiff or small boat, with its oars, sails and
rigging not exceeding in value fifty dollars in coin.
11. To a person engaged in lightering for his support or that of his
family, one or more lighters, barges or scows, and a small boat with oars,
sails and rigging, not exceeding in the aggregate two hundred and fifty
dollars in coin value.
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12. To a teamster or drayman engaged for his support and that of his
family, his team. The word team in this subdivision means a span of
horses, harness, and one wagon or dray.
13. To a person engaged in the business of logging, for his support
and that of his family, three yoke of work cattle and their yokes; and
axes, chains, implements for the business and camp equipments, not exceeding three hundred dollars coin in value.
14. A sufficient quantity of hay, grain or feed to keep the animals
mentioned in the several subdivisions of this chapter for six weeks. But
no property shall be exempt from an execution issued upon a judgment
for the price thereof, or any part of the price thereof, or for any tax
levied thereon.
SEc. 348. This chapter shall not be so con strued as to prevent any sin.
gle man, or married man, his wife joining him, from waiving, by agreement in writing, the benefit of this act: Provided,That any agreement
of waiver made by a husband and wife, shall be witnessed and acknowledged as required in case of a deed conveying real estate: And provided
also, That nothing in this chapter shall be construed to exempt from
attachment or execution the property, real or personal, of non-residents
or a person who has left or is about to leave the territory, with the intent
to defraud his creditors.
SEC. 349. When a debtor claims personal property as exempt he shall
deliver to the officer making the levy an itemized list of all the personal
property owned or claimed by him, including money, bonds, bills, notes,
claims and demands, with the residence of the person indebted upon the
said bonds, bills, notes, claims and demands, and shall verify such list by
affidavit. He shall also deliver to such officer a list by separate items of
the property he claims as exempt. If the husband be absent or incapable of acting the claim may be made, the list delivered and verified by
the wife. If the creditor, his agent or attorney demand an appraisement
thereof, two disinterested householders of the neighborhood shall be
chosen, one by the debtor and the other by the creditor, his agent or
attorney, and these two, if they cannot agree, shall select a third; [but if
either party fail to choose an appraiser, or the two fail to select a third,
or] if one or more of the appraisers fail to act, the officer shall appoint
one. The appraisers shall forthwith proceed to make a list by separate
items, of the personal property selected by the debtor as exempt, which
they shall decide as exempt, stating the value of each article, and annexing to the list their affidavit to the following effect: "We solemnly swear
that to the best (if our judgment the above is a fair cash valuation of
the property therein described," which affidavit shall be signed by two
appraisers at least, and be certified by the officer administering the oaths.
The list shall be delivered to the officer holding the execution or other
process and be by 1im annexed to and made part of his return and the
property therein specified shall be exempt from levy and sale, and the
other personal estate of the debtor shall remain subject thereto. In case
no appraisement be required the officer shall return with the process the
list of the property claimed as exempt by the debtor. The appraisers shall
each be entitled to one dollar, to be paid by the creditor, if all the property claimed by the debtor shall be exempt; otherwise to be paid by the
debtor.
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CHAPTER XXXIII.
CLAIM TO PROPERTY LEVIED UPON AND ATTACHED.
SECTION

350. When a person other than defendant claims,
affidavit, boud, etc.
351. Sureties shall justify.
352. Return of sheriff, and docketing of case.

SECTION

353. Claimant shall be plintif, officer and exeention plaintiff, defendants.
354. Trial of, judgment, costs.

SEC. 350. When any other person than the judgment debtor shall
claim property levied upon or attached, he may have the right to demand and receive the same from the sheriff or other officer making the
attachment or levy, upon his making an affidavit that the property is his,
or that he has a right to the immediate possession thereof, stating on
oath the value thereof, and giving to the sheriff or officer a bond, with
sureties in double the value of such property, conditioned that he will
appear at the next term of the district court of the county in which the
property was seized, which shall commence ten days or more after the
bond is accepted by the sheriff or cther officer, and make good his title
to the same, or that he will return the property or pay its value to the
said sheriff or other officer.
SEc. 351. If the sheriff or other officer require it, the sureties shall
and in case they do not so justify when required,
justify as in other cases,
the sheriff or officer shall retain the property; if the sheriff or officer do
not require the bail to justify ,he shall stand good for their sufficiency.
He shall date and endorse his acceptance upon the bond.
SEC. 352. The officer shall return the affidavit, bond and justification
if any, to the office of the clerk of the district court, and the clerk shall
place the same upon his trial docket at the first term, which shall commence ten days or more after it was accepted by the sheriff or officer as
above providedffor, and it shall stand for trial at that term.
SEC. 353. The person claiming the property shall be plaintiff, and the
sheriff and plaintiff in the execution, defendants.
SC. 354. If the claimant makes good his title to the property, the
bond shall be canceled; if to a portion thereof, a like proportion of the
bond shall be canceled; but if he shall not maintain his title, judgment
shall be rendered against him and his sureties for the value of the property, or for such less amount as shall not exceed the amount due on the
original execution or attachment. When the judgment is in favor of
the sheriff for the entire property, the claimant shall pay the costs; when
the claimant recovers all the property, judgment shall be given in favor
of the claimant for costs; when the claimant recovers a portion of the
property only, the costs shall be apportioned. When the plaintiff prevails, the costs may be taxed against the defendant who was plaintif in
the execution or attachment, or the court may, if it shall be of opinion
that the sheriff attached or levied upon said property without the exercise of due <aution, adjudge him to pay the costs or any portion thereof.
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CHAPTER XXXIV.
BALE OF PROPERTY UNDER EXECUTION.
SECTION
868. In case of eviction of purchaser.
869. Contribution among joint jud ent debtors.
370. Real estate subject to redemp n; certificate
of sale.
871. Who may redeem.
372. Time for redemption; manner.
8S. Terms of redemption for other redemptioners.
874. Purchaser to have sheriff's deed, when.
375. Mode of redeeming.
876. Redemptioner having prior lien, preferred.
377. Court may restrain waste, prior to sherif's
deed.
378. Who entitled to possession after sale.
379. Sheriff to make deed, when.
880. Purchaser to present deed to clerk, for endorsement, etc., prior to record.

SECTIOx
355. Execution against property, how executed.
356. When property in possession of, owing from
garnishee.
357. When garnishee gives sheriff certificate,
35§. Judgment debtor may retain property till day
of sale; bond.
859. Notice of sale shall be given, requirements.
sale.
860. Manner of conducti
361. Power of sheriff to a ourn sales.
862. Of delivery of person property to purchasers;
Ibills of sale.
868. Form and manner of the sale of real estate.
364. Land sold by the acre, how measured.
865. Land sold by tract or parcel not to be measured.
866. Land to go to highest bidder; money to be returned, etc.
867. Proceedings in confrmation sale of real estate.

SEC. 355. When the writ of execution is against the property of -the
judgment debtor, it shall be executed by the sheriff as follows:
1. If property has been attached, be shall endorse on the execution, and pay to the clerk forthwith the amount of the proceeds of sales
of perishable property or debts due the defendant received by him, sufficient to satisfy the judgment.
2. If the judgment is not then satisfied, and property has been attached and remains in his custody, he shall sell the same, or sufficient
thereof to 'satisfy the judgment.
3. If then any portion of the judgment remains unsatisfied, or if no
property has been attached or the same has been discharged, he shall
levy on the property of the judgment debtor, sufficient to satisfy the
judgment.
4. Property shall be levied on in like manner and with like effect as
similar property is attached.
5. Until a levy, personal property shall not be affected by the-execution. When property has been sold or debts received by the sheriff on
execution, he shall pay the proceeds thereof, or suificient to satisfy the
judgment, as commanded in the writ.
6. When property has been attached and it is probable that such property will not be sufficient to satisfy the judgment, the execution may be
levied on other property of the judgment debtor without delay. If after
satisfying the judgment any property, or the proceeds thereof, remain in
the custody of the sheriff, he shall deliver the same to the judgment
debtor.
SEC. 356. In the case of property in the possession of, or owing from
any garnishee, the sheriff shall proceed as follows:
1. If it appear from the certificate of the garnishee that he is owing a
debt to the judgment debtor which is then due, if such debt is not paid
by such garnishee to the sheriff, on demand, he shall levy on the property of the garnishee of the amount thereof, in all respects as if the execution was against the property of the garnishee. But if such debt be not
then due, the sheriff shall sell the same, according to the certificate, as
other property.
2. If, in like manner, it appear that the judgment debtor has rights
or shares in the stock of the garnishee, as provided in subdivision 3 of
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section 179, the sheriff shall sell the same according to the certificate as
other property.
3. f in like manner it appear that the garnishee has other personal
property of the judgment debtor in his possession, and the same has not
been bailed to such garnishee for a period then unexpired, unless the
same be delivered to the sheriff on demand, he shall levy upon the same
wherever he may find it. But if such property is in the possession of
such garnishee upon a bailment then unexpired, the sheriff shall sell the
same, or the interest of the judgment debtor therein accorling to the
certificate, as other property.
SEC. 357. When a sheriff with an execution levies upon any of the personal property mentioned in subdivision three of section one hundred
and seventy-nine, and if the same is not delivered, paid or tranhferred to
him at the time, he shall proceed thereafter in reference to such property
as provided in the preceding section. Such property may be delivered,
paid or transferred to the sheriff at the time of the levy, or sufficient
thereof to satisfy the execution; and the sheriff's receipt to the person,
association or corporation, as the case may be, shall be a sufficient discharge therefor.
SEC. 358. When the sheriff shall levy upon personal property, by virtue of an execution, he may permit the judgment debtor to retain the
same, or any part thereof, in his possession until the day of sale, upon
the defendant executing a written bond to the sheriff with sufficient
surety, in double the value of such property, to the effect that it shall
be delivered to the sheriff at the time and place of sale, and for non-delivery thereof, an action may be maintained upon such bond by the sheriff or the plaintiff in the execution; but the sheriff shall not thereby be
discharged from his liability to the plaintiff for such property.
SEC. 359. Before the sale of property on execution, notice thereof shall
be given as follows:
1. In case of personal property, by posting written or printed notice
of the time and place of sale in three public places of the county where
the sale is to take place, not less than ten days successively.
2. In case of real property, by posting a similar notice, particularly
describing the property, for four weeks successively, in three public
places of the county where the property is to be sold, and publishing a
copy thereof, once a week for the same period, in a newspaper of the
county, if there be one, or if there be none, then in a newspaper published nearest to the place of sale.
SEC. 360. All sales of property upon execution, shall be made by auction between nine o'clock in the morning and four o'clock in the afternoon. After sufficient property has been sold to satisfy the execution,
no more shall be sold. Neither the officer holding the execution nor his
deputy, shall become a purchaser or be interested in any purchase at
such sale. When the sale is of personal property capable of manual delivery, and' not in the possession of a third person, association or corporation, it shall be within view of those who attend the sale, and be sold in
such parcels as are likely to bring the highest price; and when the sale is of
real property and consisting of several known lots or parcels, they shall
be sold separately or otherwise as is likely to bring the highest price, or
when a portion of such real property is claimed by a third peraon, and
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he requires it to be sold separately, such portion shall be sold separately.
Sales of real property shall be made at the court house door.
, SEC. 361. If at the time appointed for the sale, the sheriff should be
prevented from attending at the place appointed, or being present should
deem it for the advantage of all concerned to postpone the sale for want
of purchasers, or other sufficient cause, he may postpone the sale not exceeding one week next after the day appointed, and so from time to time
for the like cause, giving notice of every adjournment by public proclamation made at the same time, and by posting written notices of such
adjournment under the notiegs of sale originally posted by him. The
sheriff for like causes may also adjourn the sale from time to time, not
exceeding thirty days beyond the day at which the writ is made returnable, with the consent of the plaintiff endorsed upon the writ.
SEC. 362. When the purchaser of any personal property, capable of
manual delivery, and not in the possession of a third person, association
or corporation, shall pay the purchase money, the sheriff shall deliver to
him the property, and if desired shall give him a bill of sale containing
an acknowledgment of the payment. In all other sales of personal property the sheriff shall give the purchaser a bill of sale with the like acknowledgment.
SEC. 363. The form and manner of sale of real estate by execution
shall be as follows: The sheriff shall proclaim aloud at the place of sale,
in the hearing of all the bystanders: "I am about to sell the following
tracts of real estate (here reading the description,) upon the following
execution:" (here reading the execution). He shall also state the
amount which he is required to make upon the execution, which shall
include damages, interests and costs up to the day of sale, and increased
costs. He shall then offer the land for sale, the lots and parcels separately or together, as he shall deem most advantageous. All land except
town lots shall be sold by the acre.
SEC. 364. When the land is sold by the acre and any less number of
acres than the whole tract or parcel is sold, it shall be measured off to
the purchaser in a square form, from the north-east corner of the traot
or parcel, unless some person having an interest in the land shall, at the
the sale, or prior thereto and before the bidding is made, request that the
land sold shall be taken from some other part, or in some other form;
in such case, if such request is reasonable, the officer making the sale
shall sell accordingly.
SEC. 365. When an entire tract or parcel of land is sold by the acre, it
shall not be measured but shall be deemed and taken to contain the
number of acres named in the description, and be paid for accordingly;
and, when the number of acres is not contained in the description, the
officer shall declare according to his judgment how many acres are contained therein, which shall be deemed and taken to be the true number
of acres.
SEC. 366. The officer shall strike off the land to the highest bidder,
who shall forthwith pay the money bid to the officer, who shall return
the money with his execution and his doings thereon, to the clerk of the
court from which the execution issued, according to the order thereof:
Provided,however, That when final judgment shall have been entered
in the supreme court and the execution upon which sale has been made
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issued from said court, the proceedings on execution and return shall be
<docketed for confirmation in the district court in which the action was
originally commenced, and like proceedings shall be had as though said
execution had issued froz4 the said district court.
Sm. 367. Upon the return of any sale of real estate as aforesaid, the
-clerk shall enter the cause on which the execution issued, by its title, in
the docket of the term next after such return, and mark opposite the
same "sale of land for confirmation," and the following proceedings shall
be had:
1. The plaintiff shall be entitled, on motion therefor, to have an order
confirming the sale at the term next following the return of the execution, or if it be returned in term time, then at such term, unless the
judgment debtor, or in case of his death, his representatives, shall file
with the clerk, ten days before such term, or if the writ be returned
in term time, then five days after the return thereof, his objections
thereto.
2. If such objections be filed the court shall notwithstanding allow
the order confirming the sale, unless on the hearing of the motion, it
shall satisfactorily appear that there were substantial irregularities in
the proceedings concerning the sale, to the probable loss or injury of the
party objecting. In the latter case, the court shall disallow the motion,
and direct that tLe property be resold in whole or in part, as the case may
be, as upon an execution received of that date.
3. Upon the return of the execution, the sheriff shall pay the proceeds
of the sale to the clerk, who shall then apply the same or so much thereof as may be necessary, in satisfaction of the judgment. If an order
of resale be afterwards made, and the property sell or a greater amount
to any person other than the former purchaser, the clerk shall first repay
to such purchaser the amount of his bid out of the proceeds of the latter
sale.
4. Upon a resale, the bid of the purchaser at the former sale shall be
deemed to be renewed and continue in force, and no bid shall be taken
except for a greater amount. .If the motion to confirm be not heard and
-decided at the term at which it is made, it may be continued and heard
and determined before the judge, or at any term thereafter. An order
confirming a sale shall be a conclusive determination of the regublarity'
of the proceedings concerning such sale as to all persons in any other
-action, suit or proceeding whatever.
5. If after the satisfaction of the judgment, there be any proceeds of
the sale remaining, the clerk shall pay such proceeds to the judgment
debtor or his representative, as the case may be, at any time before the
order is made upon the motion to confirm the sale, provided such party
file with the clerk a waiver of all objections made or to be made to the
proceedings concerning the sale; but if the sale be confirmed, such prosceeds shall be paid to such party of course, otherwise they shall remain
.in the custody of the clerk until the sale of the property has been disposed of.
SEC. 368. If the purchaser of real property sold on execution, or his
successor in interest, be evicted therefrom in consequence of the reversal
of the judgment, he may recover the price paid with interest and the
1!
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costs and disbursements of the suit by which he was evicted, from the
plaintiff in the writ of execution.
SEC. 369. When property liable to an execution against several persons
is sold thereon, and more than a due proportion of the judgment is
levied upon the property of one of them, or one of them pays without a
sale more than his proportion, be may compel contributions from the
others; and when a judgment is against several, and is upon an obligation or contract of one of them as security for another, and the surety
pays the amount or any part thereof, either by sale of his property or
before sale, he may compel repayment from the principal. In such ease
the person so paying or contributing, shall be entitled to the benefit of
the judgment to enforce contribution or repayment, if within thirty days
dfter his payment, he file with the clerk of the court where the judgment
was rendered, notice of his payment and claim to contribution or repayment. Upon filing such notice, the clerk shall make an entry thereof in
the margin of the docket where the judgment is entered.
SEC. 370. Upon a sale of real property, when the estate is less than a
leasehold of two years unexpired term, the sale shall be absolute. In
all other cases, such property shall be subject to redemption, as hereinafter provided in this chapter. At the time of sale the sheriff shall give
to the purchaser a certificate of the sale, containing:
1. A particular description of the property sold.
2. The price bid for each distinet lot or parcel.
3. The whole price paid.
4. When subject to redemption, it shall be so stated. The matters
contained in such certificate shall be substantially stated in the sheriff's
return of his proceedings upon the writ.
SEC. 371. Property sold subject to redemption, as provided in the last
section, or any part thereof separately sold, may be redeemed by the following persons or their successors in interest:
1. The judgment debtor or his successor in interest, in the whole or
in any part of the property separately sold.
2. A creditor having a lien by judgment, decree or mortgage on any
portion of the property, or any portion of any part thereof, separately
sold, subsequent in time to that on which the property was sold.
The persons mentioned in subdivision two of this section are termed
redemptioners.
SEC. 372. The judgment debtor or redemptioner may redeem the property within six months from the date of the order confirming the sale,
by paying the amount of the purchase money, with interest at the rate
of two per centum per month thereon from the time of sale, together
with the amount of any taxes which the purchaser may have paid thereon, and if the purchaser be also a creditor having a lien prior to that of
the redemptioner, the amount of such lien with interest.
SEC. 373. If the property be so redeemed by a redemptioner, either
the judgment debtor or any other redemptioner may, within sixty days
from the last redemption, again redeem it on paying the sum paid on the
last redemption, with interest at the rate of two per centum per month
thereon, from the date of the last preceding redemption, in addition together with the amount of any taxes which the last redemptioner may have paid
thereon, and unless his lien be prior to that of such redemptioner, the
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amount of such lien with interest. The property may be again and as
often as a debtor or a redemptioner is disposed, redeemed from the last
previous redemptioner, within sixty days from the last redemption, on
paying the sum paid on the last previous redemption, with interest at
the rate of two per centum per month thereon from the date of such previous redemption, together with the amount of any taxes paid thereon
by such last redemptioner, and the amount of any liens held by such
last redemptioner, prior to his own, with interest. Notice of redemption shall be given to the sheriff.
SE. 374. If no redemption be made within six months from the confirmation of the sale, the purchaser shall be entitled to a conveyance
from the sheriff, or if so redeemed, whenever sixty days has elapsed,
and no other redemption has been made, the time for redemption shall
have expired and the last redemptioner shall be entitled to a conveyance
from the sheriff. If the judgimeiit debtor redeem at any time before
the time for redemption expires, the effects of the sale shall be determined and he shall be restored to his estate.
SEc. 375. The mode of redeeming shall be as provided in this section:
1. The person seeking to redeem shall give the purchaser or redemptioner, as the case may be, two days' notice of his intention to apply to
the sheriff for that purpose. At the time and place specified in said
notice, such person may redeem by paying to the sheriff the ,um required. The sheriff shall give the person redeeming a certificate as in
case of sale on execution adding therein the sum paid en redEmption,
from whom redeemed and the date thereof. A party seeking to redeem
shall submit to the sheriff the evidence of his right thereto, as follows:
2. Proof that the notice reqpired by this section has been given to
the purchaser or redemptioner, or waived.
3. If he be a lien creditor, a copy of the docket of the judgment or
decree under which he claims the right to redeem, certified by the clerk
of the court where such judgment or decree is docketed, or if he seeks
to redeem upon mortgage, the certificate of the record thereof.
4. A copy of any assignment necessary to establish his claim, verified
by the affidavit of himself or agent, showing the amount then actually
due on the judgment, decree or mortgage.
5. If the redemptioner or purchaser have a lien prior to that of the
lien creditor seeking to redeem, such redemptioner or purchaser shall
submit to the sheriff the like evidence thereof, and of the amount due
thereon, or the same may be disregarded.
Sc. 376. When two or more persons apply to the sheriff to redeem
at the same time, he shall allow the person having the prior lien to redeem first, and so on. The sheriff shall immediately pay the money
over to the person from whom the property is redeemed, if be attend at
the redemption, or if not, at any time thereafter when demanded. Where
a sheriff shall wrongfully refuse to allow any person to redeem, his right
thereto shall not be prejudiced thereby, and upon the submission of the
evidence and the tender of the money to the sheriff, as herein provided,
he may be required by order of the court or judge thereof, to allow such
redemption.
SEC. 377. Until the expiration of the time allowed for redemption, the
court or judge thereof may restrain the commission of waste on the
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property by order granted, with or without notice, on the application of
the purchaser or judgment creditor, but it shall not be deemed waste
for the person in possession afterwards, during the period allowed for
redemption, to continue to use it in the same manner in which it
was previously used, or to use it in the ordinary course of husbandry, or
to make the necessary repairs to buildings thereon, or to use wood or
timber on the property therefor, or for the repair of fences, or for fuel
in his family while he occupies the property.
SEC. 378. The purchaser, from the day of sale until a resale or redemption, and the redemptioner from the day of his redemption until another
redemption, shall be entitled to the possession of the property purchased or redeemed, unless the same be in the possession of a tenant holding
under an unexpired lease, and in such case shall be entitled to receive
from such tenant the rents or the value of the use and occupation thereof
during the same period.
SEC. 379. In all cases where real estate has been or may hereafter be
sold, in*pursuance of law, by virtue of an execution or other process, it
shall be the duty of the sheriff or other officer making such sale to execute and deliver to the purchaser, or other person entitled to the same, a
deed of conveyance of the real estate so sold, as follows:
1. When such other execution or process issues upon an ordinary money
judo'ment, such sheriff or other officer shall execute and deliver such
deea within six months after the confirmation of such sale.
2. When such execution or other process issues upon a decree for the
foreclosure of a mortgage, such sheriff or other officer shall execute and
deliver such deed within five days after the confirmation of such sale.
3. In case the term of office of the sheriff or other officer making
such sale shall have expired before a sufficient deed has been executed,
then the successor in office of such sheriff or other officer shall, within
the time specified in this act, execute and deliver to the purchaser or
other person entitled to the same, a deed of the premises so sold; and
such deed shall be as valid and effectual to convey to the grantee the
lands or premises so sold, as if the deed had been made by the sheriff or
other officer who made the sale.
SEC. 3S0. The party to whom such sheriff's deed is given, shall upon
the receipt thereof, take the same to the clerk of the district court, who
shall enter in his book of levies where the levy is recorded, the sale of
real estate therein conveyed, and shall endorse the fact upon the deed,
with the date when presented to him and when made. And no county
auditor shall record any such deed without such endorsement.
CHAPTER XXXV.
PROCEEDINGS SUPPLEMENTARY TO EXECUTION.
SECTION

381. Debtor may be required to answer concerning his properly; and may be arrested, when.
382. Debtor of judgment debtor may pay latter's
creditor.
88. Examination of debtors of judgment debtor,
or of those having property belonging to him.

SECTION

384. Witnesses required to testify.
385. Orderthat property be applied on execution.
8t6. Proceedings upon claim of another to property,
or on denialof indebtedness tojudgment debtor.
387. Disobedience of orders, punished as contempt.

SEC. 381. After the issuing of an execution against property, and upon proof by affidavit of a party, or otherwise, to the satisfaction of the
court or of a judge thereof, that any judgment debtor has property
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which he unjustly refuses to apply towards the satisfaction of the judgment, snoli court or judge may, by an order, require the judgment
debtor to n;1'': at a specified time and place, before such judge, or a
referee a1)pidt
by him, to answer concerning the same; and such proceedings may thereupon be had for the application of the property of
the judgment debtor, toward the satisfaction of the judgment, as are
provided upon the return of an execution. Instead of the order requiring the attendance of the judgment debtor, the judge may, upon affidavit of the judgment creditor. his agent or attorney, if it appear to
him that there is danger of the debtor absconding, order the sheriff to
arrest the debtor and bring hin before such judge. Upon being brought
before the judge he may be ordered to enter into a bond with sufficient
surety, that he will attend from time to time before the judge or referee,
as shall be directed during the pendency of proceedings and until the
final determination thereof, and will not, in the'meantime, dispose of any
portion of his property, not exempt from execution. In default of entering into sueh bond, he may be committed to prison.
SEC. 382. After the issuing of an execution against property, any person indebted to the judgment debtor may pay to the -heriff the amount
of his debt, or so much thereof as may be ne'e
yary
to satisfy the execution, and tie sheriff's receipt shall be a sufficient discharge for the
amount so paid.
SEC. 383. After the issuing or return of an execution against property
of the judgment debtor, or of any one of several debtors in the same
judgment, and upon proof by affidavit or otherwise, to the satisfaction
of the judge, that any person or corporation has property of such judgment debtor, or is indebted to him in an amount exceeding fifty dollars,
the judge may by an order require such person or corporation, or any
officer or member thereof to appear at a specified time and place, before
him or a referee appointed by him, and answer concerning the same.
SEC. 384. Witnesses may be required to appear and testily before the
judge or referee, upon any proceeding under this chapter, in the same
manner as upon the trial of an issue.
SEC. 385. The judge or referee may order any property of the judgment debtor, not exempt from execution, in the hands of such debtor or
any other person, or due to the judgment debtor, to be applied iowards
the satisfaction of thejndgment; except that the earnings of the debtor
for his personal services, at any time within sixty days next preceding
the order, shall not be so applied, when it shall be made to appear by
the debtor's affidavit or otherwise, that such earnings are necessary for
the use of a family supported wholly or partly by his labor.
SEC. 386. If it appear that a person or corporation alleged to have
property of the judgment debtor, or indebted to him, claims an interest
in the property adverse to him, or denies the debt., the court or judge
may authorize, by an order to that effect, the judgment creditor to institute an action against such person or corporation for the recovery of such
interest or debt; and the court or judge may by an order forbid a trasfer or other disposition of such interest or debt, until an -action can be
commenced and prosecuted to judgment. Such order may be modified
or vacated by the judge granting the same, or the court in which the
action is brought, at any time upon such terms as may be just.
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SEC. 387. If any persin, party or witness, disobey an order of the
referee, properly made in the proceedings before him under this chapter,
he may be punished by the court or judge ordering the reference for a
contempt.

CHAPTER XXXVI.
OF WITNESSES AND EVIDENCE.

SECTON

SECTION

391. Incompetentwitnesses.
888. Who are competent witnesses.
39. Parties who shall not be examined with out
389- Interest affects credibility. Proviso.
consent.
perjury,
credibility;
390. Conviction of crime affects
Incompetency.

SEc. 388. Every person of sound mind, suitable age and discretion,
except as hereinafter provided, may be a witness in any action, or proceeding.
SE. 389. Any person offered as a witness shall not be excluded from
giving evidence, by reason of his interest in the event of the action, as a
party theretn, or otherwise, but such interest miy be shown to affect his
credibility: Provided, however, That in an action or proceeding where
the adverse party sues or defends as executor, amlininistrator or legal rep.
resentative of any deceased or insane person, or as a guardian of a
minor under the age of fourteen years, then a party in interest, or to the
record, shall not be admitted to testify in his own behalf.
SEC. 390. Any person offered as a witness shall not be excluded from
giving evidence by reason of conviction for crime, but such conviction
may be shown to affect his credibility: Provided, That any person who
shall have been convicted of the crime of perjury, shall not be a competent witness in any case, unless such conviction shall have been reversed,
or unless he shall have received a pardon.
SEC. 391. The following persons shall not be competent to testify:
1. Those who are of unsound mind, or intoxicated at the time of their
production for examination, and
2. Children under ten years of age, who appear incapable of receiving
just impressions of the facts, respecting which they are examined, or of
relating them truly.
SEC. 392. The following persons shall not be examined as witnesses:
1. A husband shall not be examined for or against his wife, without the
consent of the wife, nor a wife for or against her husband without the

consent of the husband; nor can either during marriage or afterward, be
without the consent of the other, examined as to any communication
made by one to the other during marriage. But this exception shall not
apply to a civil action or proceeding by one, against the other, nor to a
criminal action or proceeding for a crime committed by one against the
other.
2. An attorney or counselor shall not, without the consent of his client, be examined as to any communication made by the client to him, or
his advice given thereon in the course of professional employment.
3. A clergyman or priest shall not, without the consent of the person
makino the confession, be examined as to any confession made to him in
his professional character, in the course of discipline enjoined by the
church to which he belongs.
4. A regular physician or surgeon shall not, without the consent of
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his patient, be examined in a civil action as to any information acquired
in attending such patient, which was necessary to enable him to prescribe
or act for the patient.

5. A public officer shall not be examined as a witness as to communications made to him in official confidence, when the public interest would
suffer by the disclosure.
CHAPTER XXXVII.
MANNER OF COMPELLING THE ATTENDAXOE OF WITNESSES.
Norro
SECrION
9S. Who shall not be compelled to attend, and
out notice.
808. Witness served, liable for damages for non attender of fees when subpoenaed.
tendance.
394. What snbpena may require, and production of
399. Witness failing to attend, guilty of contempt.
books, pagers, etc.
400. Attachment may issue for wituess.
895. How issue d.
4. Testimony of prisoner, how obtained.
896. How served, and proof thereof.
897. Person in attendance required to testify, with- 402. Order can only be upon affidavit.

SEC. 393. No person shall be obliged to attend as a witness before any
court of record, judge, justice of the peace, commissioner, referee or
other officer, in any civil action out of the sub-district in which he resides, unless his residence be within twenty miles of such court, judge,
justice of the peace, commissioner, referee or other officer. And no person shall be copnpelled to attend as a witness in any civil action or proceeding, unless the fees be paid or tendered to him, which are allowed
by law, for one day's attendance as a witness, and for traveling to and
returning from the place where he is required to attend, provided such
fees be demanded by him at the time of service of the subpcena.
SEC. 394. The subpoena may require not only the personal attendance
of the person to whom it is directed, at a particular time and place,
to testify as a witness, but may also require him to bring with him any
books, documents or things under his control; but no public officer or
person having the possession or control of public records or papers
which by law are required to be kept in any particular office or place,
shall be compelled to produce the same in any court.
SC. 395. The subpoena shall be issued as follows:
1. To require attendance before a court of record, or at the trial of an
issue therein; it shall be issued in the name of the United States, and
be under the seal of the court before which the attendance is required,
or in which the issue is pending.
2. To require attendance out of such a court before a judge, justice of
the peace, commissioner, referee or other officer authorized to administer
oaths or to take testimony in any matter under the laws of this territory,
it shall be issued by such jvdge, justice of the peace, commissioner,
referee or other officer before whom the attendance is required.
3. To require attendance before a commissioner appointed to take testimony by a court of any other state, territory or county, it may be issued by any judge or justice of the peace, in places within their respective jurisdictions.
SEC. 396. Such subpcena may be served by any suitable person over
eighteen years of age, by exhibiting and reading it to the witness, or by
giving him a copy thereof, or by leaving such copy at the place of his
abode. When service is made by any other person than an officer authorized to serve process, proof of service shall be made by affidavit.
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SEC. 397. A person present in court or before a judicial officer, may
be required to testify in the same manner as if he were in attendance
upon a subpoena issued by such court or officer.
SEC. 398. If any person duly served with a subpctna and obliged to
attend as a witness, shall fail to do so, without any reasonable excuse, he
shall be liable to the aggrieved party for all damages occasioned by such
failure, to be recovered in a civil action.
SEC. 399. Such failure to attend as required by the subpcena, shall also
be considered a contempt, arid upon due proof, the witness may be punished by a fine not e'xceeding fifty dollars, and stand committed until said
fine and costs are paid or until discharged by due course of law.
SEO. 400. The court, judge, justice of the peace or other officer, in
such case, may issue an attachment to bring such witness before them
to answer for contempt, and also testify as witness in the cause in which
he was subpoenaed.
SEC. 401. If the witness be a prisoner confined in a jail or prison
within this terrihory, an order for his examination in prison, upon deposition, or for his temporary removal and production before a court or
officer, for the purpose of being orally examined, may be issued.
SEc. 402. Such order can only be made upon affidavit, showing the
nature of the action or proceeding, the testimony expected from the
witness, and its materiality.

CHAPTER XXXVIII.
EXAMINATION OF PARTIES.

BECTIoN

SECTION
amination
403. A party to action may be examined by adverse 406. Filing interrogatories no bar to
party,
on trial.
404. Dipcovery may be sought, instead of examina- 407. Rebuttal of tetimony of adverse party.
tion on trial
406. Refusal of adverse party to answer, etc., pen405. Of answer to interrogatories filed.
alty; proviso.

SEC. 403. A party to an action or proceeding may be examined as a
witness, at the instance of the adverse party, or of one of several adverse
parties, and for that purpose may be compelled in the same manner, and
subject to the same rules of examination as any other witness to testify
at the trial, or he may be examined on a commission.
SEc. 404. Instead of the examination being had at the trial, as provided by the last section, the plaintiff, at the time of filing his complaint
or afterwards, and the defendant, at the time of filing his answer or afterwards, may file in the clerk's office interrogatories for the discovery
of facts and documents material to the support or defense of the action,
to be answered on oath by the adverse party.
SEC. 405. Such interrogatories shall be answered, and such answers.
filed in the clerk's office. within twenty days after the same are served
on the party interrogated, unless for cause shown a further time be allowed by the court or judge thereof.
SEc. 406. A party to an action having filed interrogatories to be answered by the adverse party, as prescribed by the last two sections, shall
not thereby be precluded from examining such adverse party as a witness at the trial.
SEc. 407. The testimony of a party, either upon examination at the
trial, or upon interrogatories filed, may be rebutted by adverse testimony.
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SEc. 408. If a party refuse to attend and testify at the trial, or to,
be examined upon a commission, or to answer any interrogatories filed,
his complaint, answer, or reply may be stricken out, and judgment taken against him, and he may also, in the discretion of the court, be proceeded against as in other cases for a contempt: Prodded, That the -preceding sections Ehall not be construed so as to compel any person to answer any question where such answer may tend to criminate himself.
CHAPTER XXXIX.
DEPOSITIONS.
SECoN
409. Testimony can be taken by, when.
410. May be taken anytime after summons served.
411. In territory who can take, notice.
412. Out of territory, who can take.
413. Commissions to take, how granted and issued.
414. Notice of taking; requisites.
415. When notice may be servedbypublication.
416. How taken and certified.
417. To be sealed and transmitted to proper tribunal.

SECTON
418. May be used by either party; exceptions,
etc.. form of taking and corrections by witness.
419. bihall not be read, if reason for taking does not
exist.
420. Mlay be read In' sbsequent action, between
same parties: when.
421. May be used in appellate court.
422. Witness may be compelled to appear by officer taking.

SEc. 409. The testimony of a witness may be taken by deposition, to
be read in evidence in an action, suit, or proceeding commenced and
pending in any court in this territory in the following cases:
1. When the witness resides out of the sub-district and more than
twenty miles from the place of trial.
2. When the witness is about to leave the sub-district, and go more
than twenty miles from the place of trial, and there is a probability
that he will continue absent when the testimony is required.
3. When the witness is sick, infirm or aged so as to make it probable
that he will not be able to attend at the trial.
4. When the witness resides out of the territory.
SEC. 410. Either party may commence taking testimony by depositions at any time after service of summons upon the defendants.
SEc. 411. Either party may have the deposition of a witness taken in
this territory, before any judge of the district court, justice of the peace,
clerk of the supreme or district court, mayor of a city or notary'public,
on serving on the adverse party or his attorney previous notice of the
time and place of examination. Such notice shall be at least three days,
and in addition one dry, Sundays excepted, for every ten miles of the
distance from the place of examination to the residence of the person
to whom notice is given.
SEC. 412. Depositions may be taken out of the territory by a judge,
justice or chancellor or clerk of any court of record, a justice of the
peace, notary public, mayor or chiet magistrate of any city or town, or
any person authorized by a special commission from any court of this
territory.
SEC. 413. Any court of record in this territory or any judge thereof,
is authorized to grant a commission to take depositions within or without this territory. The commission must be issued to a person or persons therein named by the clerk under the seal of the court granting the
same, and depositions under it must be taken upon written interrogatories, unless the parties otherwise agree, upon notice to the adverse party
as required in section 411.
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SEC. 414. Prior to the taking of any deposition, unless taken under a
special commission, a written or printed notice specifying the action or
proceeding, the name of the court or tribunal in which it is to be used,
and the time and place of taking the same, shall be served upon the adverse party, his agent or attorney of record, br left at his usual place of
abode. The notice shall be served so as to allow the adverse party sufficient time, by the usual route of travel to attend, and one day for preparation, exclusive of Sundays and the day of service; and the examination may, if so stated in the notice, he adjourned from day to day.
SEC. 415. When the party against whom the deposition is to be read
is absent from or a non-resident of the territory, and has no agent or attorney of record therein, he may be notified of the taking of the deposition by publication. The publication must be made three consecutive
weeks, in some newspaper printed in the county where the action or proceeding is pending, if there be any printed in such county; and if not in
some newspaper printed in this territory of general circulation in that
county. The publication must contain all that is required in the written or printed notice, and may be proved in the manner prescribed in
case of the publication of summons.
SEo. 416. The deposition shall be written by the offier taking the same,
or by the witness, or by some disinterested person in the presence and
under the direction of such officer. When completed it shall be carefully read to or by the witness, corrected if desired, and subscribed by him
and certified by the officer substantially as follows:
TERRITORY OF WASHINGTON,

County of ;
I
I, A. B., justice of the peace in and for said county, (or judge, clerk,
etc., as the case may be,) do hereby certify that the above deposition was
taken before me, and reduced to writing by myself, (or witness as the
case may be,) at -

, in said county, on the - -

day of -

, 18-, at

o'clock, in pursuaned of notice hereto annexed; that the above
named witness, before examination, was sworn (or affirmed) to testify
the truth, the whole truth and nothilig but the truth, and that the said
deposition was carefully read to (or by) said witness, and then subscribed
by him.
A. B., (Justice of the Peace.)
Dated at , the day of -is-.
SEC. 417. The deposition shall be enclosed in a sealed envelope, by the
officer taking the same, and directed to the clerk of the court, arbitrators, referee, or justice of the peace before whom the action is pending,
or to such person as the parties in writing may agree upon, and either
delivered to the clerk of the court or other person, or transmitted through
the mail or by some private person.
SEC. 418. Such deposition may be used by either party upon the trial
or other proceeding against any party giving or receiving the notice,
subject to all legal exceptions, to the competency or credibility of the witness, or the manner of taking the deposition. But if the parties attend
at the examination, no objection to the form of an interrogatory shall be
made at the trial, unless the same was taken at the time of the examination. It shall be the duty of the person taking the deposition to propound to the witness every question proposed by either party, and to
note all objections to the form of any interrogatory, and when any inter-
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rogatory is objected to on account of form, unless the form is amended
and the objection waived, he shall write after the question and before the
answer the words "objected to," and when any witness declines to answer
a question on the ground that it will criminate himself, that fact shall
also be noted after the question if written down. The deposition may
be taken in the form of a narative, or by question and answer, or partly
in either form, as either party present at the examination shall require.
When taken by question and ansWer, the officer shall first write down
the question and then the answer, as nearly as may be in the language
of the witness; but when the deposition is read to the witness previous
to signing it, he shall be permitted to amend his answer to any question
or any part of his deposition; such amendment, however, unless both
parties shall otherwise agree, shall not be made by way of interlining or
erasing, but shall be added at the end of the deposition under the title
"amendment by the witness," and such amendment shall intelligibly
refer to the part so amended.
SEC. 419. No deposition shall be used if it appear that the reason for
taking it no longer exists: Provided, however, That if the party producing the deposition in such case shall show any sufficient cause then
existing for using such deposition, it may be admitted.
SEC. 420. When the plaintiff in any action shall discontinue it, or
when it shall be dismissed for any cause, and another action shall afterwards be commenced for the same cause between the same parties, or
their respective representatives, all depositions lawfully taken in the first
action may be used in the other, in the same manner and subject to the
same conditions and objections as if originally taken for such other
action: Provided, That the deposition shall have been duly filed in the
court where the first action was pending, and shall have remained in the
custody of the court, from the termination of the first action until the
commencement of the other.
SEC. 421. When any action shall have been appealed from one court
to another, all depositions lawfully taken to be used in the court below,
may be used in the appellate court, in the same manner and subject to
such exceptions for informality or irregularity, and none other, as
were taken in writing to such depositions in the court below.
SEC. 422. Any witness may be subponed and compelled, by any officer
authorized to take depositions, to appear and give his deposition at any
place within twenty miles of the abode of such witness, in like manner
as he may be subpoened and compelled to attend as a witness in any
court, and he shall suffer the same penalties for a failure to attend as are
prescribed in chapter 37 of this act.,
OHAPTER XL.
PROCEEDINGS TO PERPETUATE TESTIMONY.
SEonN

SEOTION

426. Deposition, how taken.
423. Testimony, how perpetuated.
424. Proceedings preparatory to taking such testi- 427. To be filed when returned; and nsed subject
to legal objection.
mony.
425. Commission, when to Issne.

SEC. 423. When any person shall be desirous to perpetuate the testimony of any witness, he shall make a statement in writing, setting forth
briefly and substantially his title, claim or interest in, or to the subject
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concerning which he desires
of all the persons interested
also the name of the witness
shall be under oath and filed

[Secs. 424-428

to perpetuate the evidence, and the names
or supposed to be interested therein, and
proposed to be examined, which statement
in the district court. If the subject of the

proposed deposition relate to real estate within this territory, the state-

ment shall be filed in the county where the lands, or any part thereof
lie, otherwise in the county where the parties interested, or some of them
reside. Upon such statement an application may be made to such court
or judge thereof, to allow the examination of such witness.
SEC. 424. The court or judge shall appoint a time and place for hearing such application, and shall order notice thereof and of the statement,
totbe served on all persons mentioned therein as adversely interested
in the matter. The notice shall be served personally on all those living
in the territory at least twenty-days before the time of hearing the application. Upon those who are not residents of the territory, it shall be
served by publication or otherwise, in the same manner as a notice is
served upon a non-resident.
SEC. 425. If upon hearing of the parties or of the applicant alone,
should no adverse party appear, the court or judge shall be satisfied
that there is sufficient cause for taking the deposition, an order shall
be made allowing the examination of the witness; and such court or
judge may direct a commission to issue therefor, in like manner as a
commission to take the testimony of witnesses as in other cases.
SEC. 426. The deposition of such witness, whether residing in this
territory or not, shall be taken upon written interrogatories filed by the
applicant, and cross interrogatories filed by any party adversely interested, if he shall think fit, and it shall be taken and returned substantially in the same manner as if taken upon commission, to be used in
any cause pending in the same court.
SEC. 427. The deposition when returned shall be filed in the office of
the clerk of the court by whom the commission was issued, and if a trial
be had between the person, at whose request the deposition was taken,
and the person named in the statement, or any of them, or their successors in interest, upon proof of the death or insanity of the witness, or
his inability to attend the trial by reason of age, sickness, or settled infirmity, the deposition, or a certified copy thereof, may be used by either
party, subject to all legal objections. But if' the parties attend at the
examination, no objections to the form of the interrogatory shall be
made at the trial, unless the same were taken at the time of the examination.
CHAPTER XLL
RECORDS,

DOCUMENTS, BOOKS, ETC.

SECTIONroN

42.

Exhibit of documents, etc., to adverse party;
on refusal excluded as evidence.
489. Instrument may be read wNithout proof of its
gemuineness.
430. Records of other courts admissible, when.

431.
432.
433.
4,4.
435.

Copies of instruments, when admissible,
Of certifled copies of oficial papers.
Certificate of residence, etc., by land officers.
Of the validity of official seal.
Of printed copies of foreign statutes.

SEC. 428. Any court or judge thereof, in which an action is pending,
may, upon notice, order either party to give to the other within a specified time, an inspection and copy, or permission to take a copy of any
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book, document or paper in his possession, or under his control, containing evidence relating to the merits of the action or defense therein. If
compliance with the order be refused, the court may exclude the book,
document or paper from being given in evidence, or if wanted as evidence by the party applying, may direct the jury to presume it to be
such as he alleges it to be, and the court may also punish the party refusing as for contempt. This section shall not be construed to prevent
a party from compelling another to produce books, papers or documents
where he is examined as a witness.
SEC. 429. If either party at any time before trial allow the other an
inspection of any writing, material to the action, whether mentioned in
the pleadings or not, and deliver to him a copy thereof, with notice that
he intends to read the same in evidence on the trial of the cause, it may
be so read without proof of its genuineness or execution, unless denied
by affidavit before the commencement of the trial. If such denial be
made, of any writing not mentioned in the pleadings, the court may
give time to either party to procure evidence, when necessary for the
furtherance of justice.
SEC. 430. The records and proceedings of any court of the United
States, or any state or territory, shall be admissible in evidence in
all cases in this territory when duly authenticated by the attestation of the clerk, prothonotary or other officer having charge of the records of such court, with the seal of such court annexed.
SEC. 431. Whenever any deed, conveyance, bond, mortgage or other
writing, shall have been recorded or filed in pursuance of law, copies of
record of such deed, conveyance, bond or other writing, duly certified by
the officer having the lawful custody thereof, with the seal of the office
annexed, if there be such seal, if there be no such seal, then with the official certificate of such officer, shall be received in evidence to all intents
and purposes as the originals themselves.
SEC. 432. Copies of all papers on file in the office of the surveyorgeneral of Oregon or Washington territory, registers and receivers of
the various land offices in this territory, secretary of Washington territory, territorial treasurer, territorial auditor, territorial superintendent
of common schools, county treasurer, county auditor, or any matter recorded in either of said offices duly certified by the respective officers
with the respective seals of office annexed, where such officers have an
official seal, shall be admitted in evidence in all courts of the territory.
SEC. 433. Any certificate of residence and cultivation of the public
lands issued by the surveyor-general of Oregon or Washington territory,
or by the register and receiver of either of the land offices therein, or
any certificate, receipt or exemplification of the records of either of said
offices issued to any settler upon, or purchaser of said lands, or in any
way affecting the rights of parties to lands in said territory, issued or
given in pursuance of law, or as evidence of any matter recorded in
either of said offices, or any copies of maps, plats or diagrams of land
claims of every nature or kind or plats of the public surveys, certified by
either of said officers, shall be admitted as evidence in all the courts of
this territory. In actions affecting real estate, such certificate shall be
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prima facie evidence that the title of the lands mentioned or described
insuch receipt is in the person or persons named therein.
SEC. 434. A seal of court or public office, when required to any writ,
process, or proceeding to authenticate a copy of any record or document,
may be affixed by making an impression directly on the paper which shall
be as valid as if made upon a wafer or on wax.
SEC. 435. Printed copies of the statute laws of any state, territory, or
foreign government, if purporting to have been published under the
authority of the respective governments, or if commonly admitted and
read as evidence in their courts, shall be admitted in all courts in this
territory, and on all other occasions as presumptive evidence of silch laws.
CHAPTER XLII.
TO REVERSE, VACATE, OR MODIFY JUDGMENTS IN THE COURTS IN WHICH RENDERED.
Sacriow
SECrxON
486. Causes for which district court at next term
pellee may. Dismissal.
468. Dismissal for failure to assign errors.
may vacate or modify.
487. Motion for new trial for after, discovered 464. What snall constitute the record.
465. Appellant to ie perfect transcript.
grounds.
466. Apeal shall not be dismissed for informal438. Procedure to correct errors of clerk.
489. When and how proceedings under section 436
Ity. Amendments. 467. Appeal shall
stay proceedings, 'except
shall be instituted.
440. Proceedings shall conform to practice in origibond given.
nal actions.
468. Judge may fix bond on refusal of elerk"
441. There must Lbe valid defense or cause of ac- 469. Sureties on bond may be objected to and
tion; lien continued.
new bond ordered.
442. Vacation of order to be decided before val- 470. Stay of proceedings on new bond.
idity of defense or cause of action.
471. Penalty of bond regulated.
443. Injunction to stay proceedings may be granted. 472. Appeal from part of judgment-no stay to
444. Damages on affirmance of judgment.
other part.
445. Appellate jurisdiction of supreme court, and 473. Execution may be countermanded by clerk.
herein of suits in error and appeals.
474. Property to be returned to judgment debtor.
448. Orders to which appeals or writs of error 475. Supreme court may reverse, affirm or modify.
taken.
476. Judgment against sureties on appeal bond.
447, Supreme court may prescribe rules for allow- 477. Damages to be awarded in judgment.
478. Supreme court may remand or enforce judgance of appeals and writs of error.
448. Of mistake of clerk.
ment.
449. A correctable order in inferior court shall not 479. Of restitution of property to appellant.
480. Purchaser in good faith not affected by reverbe reversed.
40. Reversal may take place without motion for
sal of judgment.
new trial.
481. May enforce mandates on inferior courts.
451. Findings of court need not be stated In rec- 482. Of petitions for re-hearing.
ord; but court must try cause, when.
483. Petition for re-hearing shall contain argu452. May issue all writs necessary for appellate jurment for.
484. Clerk to docket causes.
isdiction.
458. When writ of error may be taken; district court 4865.Hearing of causes by court.
may direct special verdict, as parties may 486. Opinion to be filed with clerk.
agree to judgment in form.
487. Remititur to be entered of record on receipt.
454. One of co-partners may prosecute writ of error. 488. Errors need not be assigned in particular
455. Co-partner refusing to join deprived of benform.
et.
489. All motions tobe entered, of notice.
456. Unless they decline, shall be deemed as 490. Otiina paers may be produced, if necessary.
491. Action shall not abate by death.
joining.
457. Partial appeals shall not disturb rights.
V492. Motion of appellee to dismiss.
458. Appeal or writ of error, how taken.
498. When appeal or writ of error improperly
459. Appeal only perfected when.
taken or prosecuted.
460. When notice of appeal shall be served.
494. Of service of notice in appellate proceedings.
461. On failure to Mie transcript, remedy of ap- 495. Of executions from supreme court.
pellee.
496. Construction of terms appeal, error, etc.
462. Where appellant fails to file transcript ap-

snot

SEC. 436. The district court in which a judgment has been rendered,
or by which, or the judge of which, a final order has been made, shall
have power after the term at which such judgment or order was made,
to vacate or modify such judgment or order:
1. By granting a new trial for the cause, within the time and in the
manner, and for any of the causes prescxibed by the sections relating to
new trials.
2. By a new trial granted in proceedings against defendant served by
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publication only as prescribed in section sixty-seven.
3. For mistakes, neglect or omission of the clerk, or irregularity in obtaining a judgment or order.
4. For fraud practiced by the successful party in obtaining the judgment or order.
5. For erroneous proceedings against a minor person of unsound mini,
when the condition of such defendant does not appear in the record, nor
the error in the proceedings.
6. For the death of one of the parties before the judgment in the action.
7. For unavoidable casualty, or misfortune preventing the party from
prosecuting or defending.
8. For error in a judgment shown by a minor, within twelve months
after arriving at full age.
SEC. 437. When the grounds for a new trial could not with reasonable
diligence have been discovered before, but are discovered after the term
at which the verdict, report of referee, or decision was rendered or made,
the application may be made by petition filed as in other cases, not later
than the second term after the discovery,on which notice shall be served and
returned, and the defendant held to appear as in an original action. The
facts stated in the petition shall be considered as denied without answer.
The case shall be tried as other cases by ordinary proceedings, but no
motion shall be filed more than one year after the final judgment was
rendered.
SEC. 438. The proceedings to correct mistakes or omissions of the clerk
or irregularity in obtaining a judgment or order, shall be by motion
served on the adverse party, or on his attorney in the action, and within
one year; and when made to vacate a judgment because of irregularity
in obtaining it, must be made on the second day of the succeeding term.
SEC. 439. The proceedings to obtain the benefit of subdivisions four,
five, six, seven and eight of section 436, shall be by petition, verified by
affidavit, setting forth the judgment or order, the facts or errors constituting a cause to vacate or modify it, and the facts constituting a defense to the action, if the party applying was a defendant; and such proceedings must be commenced within one year after the judgment or
order was made, unless the party entitled thereto be a minor or person
of unsound mind, and then within one year from the removal of such
disability.
SEC. 440. In such proceedings the party shall be brought into court in
the same way, on the same notice as to time, mode of service, and mode
of return, and the pleadings shall be governed by the principles, and
issues be made up by the same form, and all the proceedings conducted
in the same way, as near as can be, as in original action by ordinary proceedings, except that defendant shall introduce no new cause, and the
cause of the petition shall alone be tried.
SEC. 441. The judgment shall not be vacated on motion or petition
until it is adjudged that there is a valid defense to the action in which
the judgment is rendered; or, if the plaintiff seeks its vacation, that
there is a valid cause of action; and when judgment is modified, all
liens and securities obtained under it shall be preserved to the modified
judgment.
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SEC. 442. The court may first try and decide upon the grounds to vacate or modify a judgment or order, before trying or deciding upon the
validity of the defense or cause of action.
SEC.. 443. The party seeking to vacate or modify a judgment or order
may obtain an injunction suspending proceedings on the whole or part
thereof', which injunction may be granted by the court or the judge upon
its being rendered probable, by aftidovit or petition sworn to, or by exhibition of the record, that the party is entitled to have such judgment
or order vacated or modified.
SEC. 444. In all cases of affirmance of the judgment or order, when the
proceedings have been suspended, judgment shall be rendered against the
plaintiff in error for the amount of the former judgment, interest and
costs, together with damages at the discretion of the court, qot exceeding ten per cent. on the amount of the judgment.
SEC. 445. The supreme court has appellate jurisdiction over all judgments and decisions of all other courts of record, as well cases of
civil actions as in proceedings of a special or independent character.For the exercise of such appellate jurisdiction, section 1869 of the revised statutes of the United States, providing for the allowance of writs
of error, bills of exception and appeals, and for the exercise of chancery
as well as common law shall govern. Every final judgment, order or de.
cision of a district court or judge thereof, in actions at law, as the same
are known and recognized, may be re-examined by writ of error in the supreme court, for error in law. In such cases the supreme court shall
hear and determine the cause upon the errors assigned in the notice of
the plaintiff in error. The party suing out such writ of error, shall be
called the plaintiff in error and the adverse party shall be called the defendant in error. Every final judgment, order, or decision of a district
court, or judge thereof, in actions of an equitable nature, where equitable relief is sought, or where chancery jurisdiction has been exercised,
shall be reviewed in the supreme court by appeal. In all such equitable causes, the party taking or prosecuting the appeal shall be known as
the appellant; the adverse party the appellee. When both parties appeal, the cause shall be docketed as it was in the court below. In suits
of error and appeals, subject always to the distinction herein recognized,
the practice shall be as hereinafter prescribed.
SEC. 446. An appeal or writ of error may also be taken to the supreme court from the following orders:
1. An order made affecting a substantial right in an action, when such
order, in effect, determines the action and prevents a judgment from
which an appeal might be taken.
2. A final order made in special proceedings affecting a substantial
right therein, or made on a summary application in an action after judgment.
3. When an order grants or refuses, continues, or modifies a provisional remedy; or grants, refuses, dissolves, or refuses to dissolve an injunction or attachment; vben it grants or refuses a new trial, or when
it sustains or overrules a demurrer.
4. An intermediate order involving the merits and materially affecting the final decision.
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5. An order or judgment on habeas corpus. If any of the above orders are made by a judge, the same is recorded in the same way as if
made by a court.
SEC. 447. The court may also, in its discretion, prescribe rules for
allowing appeals or writs of error on such other intermediate orders or
decisions as is deemed expedient, and for permitting the same to be
taken and tried during the progress of the trial in the court below; but
such intermediate appeals or writs must not retard proceedings in the
court from which the appeal is taken.
SEc. 448. A mistake of the clerk shall not be ground for an appeal or
writ of error, until the same has been presented and acted upon by the
court below.
SEC. 449. A judgment or order shall not be reversed for an error
which can be corrected on motion in an inferior court, until such motion
has been made and overruled.
SEC. 450. The supreme court may review and reverse on appeal, or
writ of error, any judgment or order of the district court, although no
motion for a new trial was made in such court.
SEc. 451. When a cause is tried by the court, it shall not be necessary
in order to secure a review of the same in the supreme court, that there
should have been any finding of facts or conclusions of law stated in the
record; but the supreme court shall hear and determine the same whenever it shall appear from a certificate of the judge, agreement of parties,
or their attorneys, or, in case the evidence considts whmly of written testimony, from the certificate of the clerk, that the transcript contains all
the evidence introduced by the parties on the trial in the court below.
SEC. 452. The court may issue all writs and process necessary for the
exercise and emb,rcemnent of its appellate jurisdiction.
SEO. 543. Appeals and writs of error from the district court ma y be
taken to the supreme court at any time within six months from tihe rendition of the julgment or order appealed from, or complained of. id
not afterward. But nothing herein contained shall prevent the district
judge who tried the cause, to make certificate that the cause in'voIves the
determination of a question of law, upon which it is desirable to have
the opinion of the supreme court. In such enses said judge may direct
a special verdict to be found. and in all cases the parties may make an
agreed statement of facts, signed b themselves or their attorneys,
wibich shall be entered of recvord, which shlm-l have the effect of a special
verdict, and may under the direction of the judge of the district court,
be taken to the supreme court, and for that pnrpose the district court
shall render a judgment in torm only, which shall not be executed until
the final decision of the cause. The supreme court. on hearing such cases.
may give judgment or remand the cause for further proceedinigs in the
district court.
SEC. 454. A part of several co-parties nmy appeal or prosecute a writ
of error; but in such case they must serve notice thereof upon all the
other co-parties and file the proof thereof with the clerk of the supreme
court.
SEC. 455. If the other co-parties rcfuse to join, they cannot nor can
any of them, take an appeal or writ of error afterwards; nor shall they
8
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derive any benefit from the appeal, or suit in error unless from the
necessity of the case.
SEC. 456. Unless they appear and decline to join, they shall be deemed
to have joined and shall be liable for their due proportion of costs.
SEc. 457. An appeal or writ of error from part of an order, or from
one of the judgments of a final adjudication, or from part of a judgment, shall not disturb or delay the rights of any party to any judgment
or part of any judgment, or order not appealed from, but the same shall
proceed as if no such appeal had been made.
SEC. 45S. An appeal, or writ of error is taken by filing with the clerk
of the court in which the judgment or order appealed from is entered
a notice, stating the appeal from the same, or some specific part thereof,
and serving a copy of said notice on the adverse party or his attorney.
Every notice of appeal or writ of error must be signed by the party
taking the same, or his attorney of record, and must contain the title of
the district court in which the proceedings sought to reviewed were had;
the title of the cause as in the district court; a particular description of
the judgment, decree or order sought to be reviewed; and, in case of
appeal, a particular description of every decision, ruling, order or decree
by which the appellant claims to have been, aggrieved and which he
relies upon as ground for a reversal or modification of the judgment,
order or decree; and in case of a writ of error, a particular description
of the errors asbigned.
SEC. 459. An appeal shall not be perfected until the notice thereof
has been served upon the adverse party, or his attorney of record. Upon
payment of his fees, the clerk shall forthwith transmit by mail, express,
or messenger, not a party, nor the attorney of a party, a transcript of
the record in the cause, or o much thereof as the appellant, or plaintiff
in error, in writing, in the notice has directed, to which shall be appended
copies of the notice of appeal, and the supersedeas bond, if any.
SEC. 460. The notice of appe'd or suit in error, must be served at least
thirty days, and the cause filed and docketed at least fifteen days before
the first day of the next term of the supreme court, or the same shall
not then be tried unless by consent of parties. If the appeal or writ of
error is taken less than thirty days before the term, it must be so filed
and docketed, before the next succeeding term.
SEC. 461. If the appellant fails to file a transcript, and have the cause
docketed, as provided in the preceding section, the appellee or defendant
in error mar tile a certified copy of the judgment or order appealed from,
and of the notice ,erved, and, on motion, have the appeal, or suit in error dismissed, or the judgment or order appealed from affirmed: Provided, That when the failure to file the transcript is owing to the fault or
omission of the clerk of either the appellate or inferior court, or other
circumstance, over which the appellant has no control, the court shall
not disnis the cause, but shall fix such time for hearing the same, as
will insure a fair trial.
SE'. 462. If the transcript has been sent up, but the appellant or plaintiff inu error does not file the same when the same should be filed. as
herein provided, the appellee or defendant in error may file the same,
and may, on motion, have the appeal dismissed or judgment affirmed,
as the court from the circumstances of the case shall determine.
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SEC. 463. If the transcript has been sent up, and errors have not been
assigned in the notice as hereinbefore required, the appellee or defendant in error may have the appeal or writ of error dismissed or the judgment or order affirmed, unless good cause for the failure be shown by
affidavit.
SEC. 461. In an action by ordinary proceedings, and in an action by
equitable proceedings, tried in whole or in part on oral testimony, all
proper entries made by the clerk, and all papers pertaining to the cause
and filed therein, except subpenns, depositions, and other papers which
are used as mere evidence, are to be deemed part of the record. But in
an action by equitable proceedings, tried upon written testimony, the
depositions and all papers which were used as evidence, are to be certified up to the supreme court, and shall be so certified, not by transcript,
but in the original form. But a transcript of a motion, affidavit or
other paper, when it relates to a collateral matter, shall not be certified
unless by direction of the appellant. If so certified, when not material
to the determination of the appeal or writ of error, the court may direct
the person blameable therefor to pay the costs thereof.
SEC. 465. The appellant or plaintiff in error shall file a perfect transcript, and to that end the clerk of the court below must, at any time on
his suggestion of the diminution of the record and on the payment of
fees, certify up any omitted part of the record, according to the truth, as
the same appears of record in his office; and such appellant shall not be
entitled to any continuance in ordei to correct the record, unless it shall
clearly appear to the court that he is not in fault. Subject to which requirement, either party may, on motion before trial day. obtain an order
on the clerk below, commanding him to transmit at once to the supreme
court a true copy of such imperfect or omitted part of the record as shall
be in general terms described in the aflidavit or order. Such motion
must be supported by affidavit, unless the diminution be apparent or admitted by the adverse party, and must not be granted unless the court
is satisfied that it is not made for delay.
SEC. 466. An appeal or writ of error shall not be dismissed for any
informality or defect in the notice or the service thereof, if from the
transcript it can be reasonably understood that the adverse party has had
sufficient notice of the pendency of the suit in error or appeal, and the
notice recites the errors alleged or the order or judgmeut complained of
with such certainty, that his substantial right would not be prejudiced
by the hearing of the cause. And the supreme court shall, upon reasonable terms, allow all amendments in matters of form, curative of such
defects, to the end that substantial justice be secured to the parties.
Snce. 4117. An appeal or writ of error shall not stay proceedings on the
judgment or order or any part thereof, unless the appellant shall cause
to be executed before the clerk of the court which rendered the judgment or order, a bond with one or more sureties to be approved b)y the
clerk, to the effect that the appellant or plaintiff in error shall pay to the
appellee or defendant in error all costs and damages that ,hall be adjudged against the appellant on the appeal; also that ne will satisfy and perform the judgment or order appealed from, in case it 1hall be affirmed,
and any judgment or order which the supreme court may render, or order to be rendered by the inferior court, not exceeding in amount or value
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the original judgment or order, and all rents or damages to property
during the pendency of the appeal, out of the possession of which the
appellee is kept by reason of the appeal. If the bond is intended to
stay proceedings on only a part of the judgment or order, it shall be
varied so as to secure the nart stayed alone. When such bond has been approved by the clerk, and filed, he shall issue a written order commanding the appellee and all others to stay proceedings on such judgment or
order, or on such part as is superseded as the case may be. No appeal
or stay shall vacate or affect the judgment not appe:led from.
SEC. 468. In cases wherein the appellant or plaintiff in error has perfected his appeal or writ of error to the supreme court, and the clerk of
the district court has unjustly refused to approve the appeal bond offered,
or makes the penalty therein too large, or the conditions thereof unjust,
the appellant may move the supreme court if in session, or in its vacation a judge thereof, on giving to the appellee such written notice as the
court or judge thereof may prescribe, to determine the conditions, fix
the penalty, and approve the appeal bond. The motion, verified by the
affidavit of the appellant or plaintiff in error, or his attorney, shall contain a brief statement of the nature of the action in which the appeal
or writ of error was taken, of the judgment or order appealed from, of
the steps taken by the appellant or plaintiff in error with reference to his
appeal, and of his giving, or offering to give, an appeal bond, of the action of the clerk of the court belowv, with reference to such bond, and
wherein he has acted wrongfully; and if the supreme court, or any judge
thereof, considers that the clerk has made unjust conditions in the bond,
or the penalty thereof too high, or has wrongfully refused to approve the
same, such court or judge shall issue an order prescribing the conditions
of the appeal bond, fixing the pendty thereof and either approve it or
direct the clerk of the supreme court so to do, which bond shall be filed
thereof, may
with the officer last named. The supreme court, or
order that all or any part of the papers and records in the cause appealed, or certified copies thereof, be produced on the hearing of such motion,
and pending the disposition thereof, may make an ord-er staying the enforcemuent of the judgment or order appealed from, and on such terms
as are just. The order, if made by the judge, shall be in writing and
signed by him, and upon the ser;'iee thereof, or of a certified copy, when
made in court, upon the clerk of the court below, all proceedings in the
court appealed from shall be stayed, and all orders, all processes, execntions, or other papers issued therefrom shall be recalled, and the appellant or plaintiff in error be placed in the same condition that he was when
the judgment or order appealed from was made or rendered.
SEc. 469. If the appellee or defendant in error believe the bond defective, or the sureties insufficient, he mav move the supreme court, if in
session, or in its vacation, on ten days' written notice to the appellant,
may move any judge of said court to discharge the bond, and if the court
or such judge shall consider the sureties ins6ufficient. or the bond substantially defective in securing the rights of the appellee, the court or
such judge shall issue an order 1is-harging such bond, unless a good land
with sufficient sureties, be executed before a diy by him fixed. The order, if made by a judge, shall be in writing and signed by him; and upon
his filing, or the filing of a certified copy of the order, when made in
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court, in the office of the clerk of the inferior court, execution and other
proceedings for enforcing the judgment or order may be taken if a new
and good bond is not filed and approved by the day as aforesaid.
SEc. 470. Bnt another order staying proceedings nay be issued by the
clerk, upon execution before him, of a new and lawful bond with sufficiient sureties as hereinbefore provided.
Suc. 171. If the judgment or order is for the payment of money, the
penalty shall be in at least twice the amount of the judgment and costs.
If not for the payment of money the penalty shall be sufficient to save
the appellee or defendant in error harmless from the consequences of
taking the appeal or writ of error. But it shall in no case be less than
one hundred doUars.
SEC. 472. The taking of the appeal from a part of a judgment or order, and the filing of a bond as above directed, does not cause a stay of
execution as to any part of the judgment or order not appealed from.
SEo. 473. If execution has issued prior to the filing of the bond above
contemplated, the clerk shall countermand the same.
SEc. 474. Property levied upon and not sold at the time such countermand is received by the sheriff, shall forthwith be delivered up to the
judgment debtor.
SEu. 475. The supreme court may reverse, affirm or modify the judgment or order below, or the part of either appealed from, or may render
such judgment or order as the inferior court or judge should have done,
according as it may think it proper.
SEC. 476. The supreme court, when it affirms the judgment, shall also,
if the appellee or defendant in error moves therefor, render judgment
against the appellant or plaintiff in error and his sureties on the bond
above mentioned for the amount of the judgment, damages and costs referred to therein, in case such damages can be accurately known to the
court without an issue and trial.
SEc. 477. Upon the confirmance of any judgment or order for the payment of money, the collection of which, in whole or in part has been superseded by bond as above contemplated, the court shall award to the
appellee, or defendant in error, damages upon the amount superseded;
and, if' satisfied by the record that the appeal or writ of error was taken
for delay only, must award such sum as damages, not exceeding fifteen
per cent. thereon, as shall effectually tend to prevent the taking of appeals or writs of error for delay only.
SEc. 478. If the supreme court affirm or modify the judgment or order, it may send the cause to the court below to have the same carried
into effect, or it may itself issue the necessary process for this purpose,
and direct such process to the sheriff of the proper county as the party
may require.
SEC. 479. If, by the decision of the supreme court, the appellant or
plaintiff in error becomes entitled to a restoration of any part of the
money or property that was taken from him, by means of such judgment
or order, either the supreme court, or the court below, may direct execution or writ of restitution to issue for the purpose of restoring to such
appellant or plaintiff in error, his property or the value thereof.
SEC. 480. Property acquired by a purchaser in good faith, under a
judgment subsequently reversed, shall not be affected by such reversal.
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SEC. 481. The supreme court shall have power to enforce its mandates
upon inferior courts and officers by fine and: imprisonment, which
imprisonment may be continued until obeyed.
SEc. 4S2. If a petition for rehearing be filed, the same shall suspend
the decisions of the court on its presentation, or one of the judges, if in
vacation, shall so order, in either of which case such decision shall be
suspended until the next term.
SEC. 483. The petition for rehearing shall be the argument of the
applicant therefor, and if the court think that such argument requires a
reply, it shall so indicate to the other party and he may make reply
within such time as said court shall allow, and with a view to a rehearing the court may extend the suspension of proceeding yet farther, if
need be.
SEC. 4S4. The clerk shall docket the causes as the same are filed in his
office, and shall arrange and set a proper number for trial each day of
the term, placing together those from the same judicial district, and
shall cause notice of the manner he has set such causes to be published
and distributed in such manner as the court may direct.
SEC. 485. The court shall hear all the causes docketed, when not continued by consent, or for cause shown by the party, and the party may
be heard orally or otherwise, in his discretion.
SEC. 486. No cause is decided until the opinion in writing is filed with
the clerk.
SEC. 4S7. If remanded to the inferior court to be carried into effect,
such decision and the order of the court thereon, being certified thereto
and entered on the records of the court, shall have the same force and
effect as if made and entered during the session of the court in that district.
SEC. 488. An assignm1ent of error need follow no stated form, but
must in a way as specific as the case will allow, point out the very error
objected to; among several points in a demurrer, or in a motion, or instruetions, or rulings in an exception, it niust designate which is relied on as
an error: and the court will only regard errors which are assigned with
the required exactness; but the court must decide on each error assigned.
SEC. 489. All motions must be entered in the motion book, and shall
stand over till the next morning after the morning on which entered;
and till after having been publicly called by the court, unless the parties
otherwise agree, and the adverse party shall be deemed to have notice of
motion.
SEC. 490. When a review of an original paper in the action may be
important to a correct decision of the appeal, or writ of error, the court
may order the clerk of the court below to transmit the same, which he
shall do in some safe mode to the clerk of the supreme court, who shall
hold the same subject to the control of the court.
SEC. 491. The death of one or all of the parties shall not cause the proceedings to abate, but the names of the proper persons shall be substituted, as is provided in such cases in the district court, and the case may
proceed. The court may also, in such case, grant a continuance when
such a course will be calenlated to promote the ends of justice.
SEa. 492. When an appellant, or plaintiff in error has no right, or
fuither right to prosecute the appeal or writs of error, the appellee or
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defendants in error may move to dismiss; and if the grounds of the motion do not appear in the record, or by writing purporting to have been
signed by the appellant or plaintiff in error and filed, they must be verified by affidavit.
SEC. 493. The appellee or defendant in error may, by answer filed and
verified by himself, agent or attorney, plead any facts which render the
taking of the appeal or writ of error improper, or destroy the right of
appellant or plaintiff in error further prosecuting the same, to which
answer the appellant or plaintiff in error may file a reply, likewise verified by himself, his agent or attorney, and the questions of law or fact
therein shall be determined by the court.
SEc. 494. The service of all notices of appeal or writs of error, or in
any way growing out of such rights, or connected therewith, and all notices in the supreme court, shall be in the way provided for the services
of like notices in the district court, and they may be served by the same
person and returned in the same manner; and the original notice of the
appeal or writ of error must be returned immediately after service to
the office of the clerk of the district court where the suit is pending.
SEC. 495. Executions issued from the supreme court shall be the same
as those from the district court and attend with the same consequences,
and shall be returnable in the same time.
SEC. 496. Whenever, in the foregoing chapter the words appeal, appellant or appellee, are used, they shall be constrned when so required and
applicable to law proceedings as contradistinguished from equitable actions, as suit in error, plaintiff in error or defendant in error.
CHAPTER XLIII.
SET-OFF.
SECTION
497. when set-off may be made.
498. Set-off when plaintiff is a trustee.
499. In actions by executors and administrators,
of demand against testators and intestates.
500. Balance found for defendant.

SECTON
501. Set-offs by executors, trustees, &c., sued.
52'. Must be set forth in answer.
503. When set-off equal or less than plaintiff's
demand.
504. Judgment against plaintiff.

SEC. 497. The defendant in a civil action upon a contract expressed or
implied, may set off any demand of a like nature against the plaintiff in
interest, which existed and belonged to him at the time of the commencement of the suit. And in all such actions, other than upon a negotiable promissory note or bill of exchange, negotiated in good faith
and without notice before due, which has been assigned to the plaintiff,
he may also set off a demand of a like nature existing against the person
to whom he was originally liable, or any assignee prior to the plaintiff,
of such contract, provided such demand existed at the time of the assignment thereof, and. belonging to the defendant in good faith, before
notice of such assignment, and was such a demand as might have been
set off against such person to whom he was originally liable, or such
assignee while the contract belonged to him.
SEc. 498. If the plaintiff be a trustee to any other, or if the action be
in a name of the plaintiff who has no real interest in the contract upon
which the action is founded, so much of a demand existing against those
whom the plaintiff represents or for whose benefit the action is brought,
may be set off as will satisfy the plaintiff's debt, if the same might
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have been set off in an action brought by those beneficially interested.
SEC, 499. In actions brought by executors and administrators, de-

mands against their testators and intcstates. and belonging to defendant
at the time of their death, may be set off by the defendant in the same
manner as if the action had been brought by and in the name of the deceased.
SEC. 500. When a set-off shall be established in an action brought by
executors or administrators, and a balance found due to the defendant,
the judgment rendered thereon against the plaintiff shall have the same
effect as if the action had been originally commenced by the defendant.
Src. ,501. In actions against executors and administrators and against
trustees and others, sued in their representative character, the defendants may set off demands belonging to their testators or intestates or
those whom they represent, in the same manner as the person so represented would have been entitled to set-off the same, in an action against
them.
Sec. 502. To entitle a defendant to a set-off he must set the same
forth in his answer.
Si-c. 503. If the amount of the set-off, duly established, be equal to
the plaintiff's debt or demand. judgment shall be rendered that the
plaintiff take nothing by his action; if it be less than theplaintiff's debt
or demand, the plaintiff shall have judgment for the residue only.
SEc. 504. If there be found a balance due from the plaintiff in the

action to the defendant, judgment shall be rendered in favor of the defendant for the amount thereof, but no such judgment shall be rendered
against the plaintiff when the contract, which is the subject of the
action, shall have been assigned before the commencement of such action,
nor for any balance due from any other person than the plaintiff in the
action.
CHAPTER XLIV.
COSTS

IN CIVIL ACTIONS.

Compensation of attorney, costs.
Shall be allowed to succe-lul party.
Plaintiff when not entitled to c,-t-.
Plaintiff entitled to no more costs than
damage,, when.
509. Cost- when several actions on one instrument, etc.
510. When defendant entitled to.
511. To one or more of several defendants.
512. Amountof cost, allowed.
513. Necessary di-bur-ements in addition to.
514. Referee's fees.527.
51.5.In po-ponemen1 of trial.
505.
506.
507.
508.

51. Where tender is made.
5M7 Plaintiff refusing to receive deposit.
518. In appeale from justice of peace.
519. Gaardian, when responsible for.
520. Azain-t executor'. etc.
521 Again-t a.'ignee.
522. Against territory or county.
523. On appeal from inferior court.
524. Cod- of appeal to supreme court.
525. if allowed, apportionment tbereof.
526. Relaxation of.
security for may be required of non-redI
dent tnd plaintiff.
expensesintactignne

SEC. 505. The measure and mode of compensation of attorne s and
counselors, shall he left tiu the ag-reement, expressed or implied, "of the
parties, but there shall be allowed to the prevailing party upon the judgin the
nt certain sums hr way of indemnity for hisexer
which allowances are teraled costs.
SEC. 306. Co~ts shall be allowed the party in whose favor the judgment
is rendered, except as is otherwise provided by law.
SEO:.507. The plaintiff shall not be entitled to costs in actions within
the jurisdiction of a justice of te peace, which shall be comim enced in
the district court. The amount claimed shall be the test of jurisdiction.

Sees. 508-516]

CODE OF WASHINGTON.

121

SEC. 508. In an action for an assault and battery, or for false imprisonment, libel, slander, malicious prosecution, criminal conversation or
seduction, if the plaintiff recover less than ten dollars, he shall be entitled to no more costs or disbursements than the damage recovered.
SEP. 509. When several actions are brought on one bond, undertaking, promissory note, bill of exchange, oxr other instrument in writing,
or in any other case for the same cause of action against several parties,
w1ho might have been joined as defendants in the same action, no costs or
disbursements shall be allowed to the plaintiff in more than one of such
actious, which may be at his election, if the parties proceeded against in
the other actions were, at the commencement of the previous action,
openly within this territory.
SEC. 510. In all cases where costs and disbrsements are not allowed
to the plaintiff, the defendant shall be entitled to have judgment in his
favor for the same.
SEC. 511. In all actions where there are several defendants not united
in interest, and making separate defeises by separate answers, and the
plaintiff fails to recover judgment against all, the court may award costs
to such defendants as recover judgments in their favor, or either of them.
Sac. 512. When allowed to either party, costs to be called the attorney
fee, shall be as follows:
1. In all actions settled before issue is joined, five dollars.
2. In all actions where judgment is rendered without a jury, ten dollars.
3. In all actions where judgment is rendered after impanneling a jury,
fifteen dollars.
4. In all actions removed to the supreme court and settled before
argument, ten dollars.
5. In all actions where judgment is rendered in the supreme court,'
after argument, fifteen dollars.
SEC. 513. The prevailing party, in addition to allowance for costs, as
provided in the last section, shall also be allowed for all necessary disbursemeuts, including the fees of officers allowed by law, the fees of
witnesses, the necessary expenses of taking depositions, by commission
or otherwise, and the compensation of referees. The disbursement shall
be stated in detail and verified by affidavit, which shall be filed with the
clerk of the court, within ten days after the judgment.
SEC. 514. The fees of referees shall be five dollars to each, for every
day necessarily spent in the business of the reference and twentY cents
per folio for writing testimony; but the parties may agree in writing
upon any rate of compensation, and thereupon such rate shall be allowed.
SEC. 515. When an application shall be made to a court or referees to
postpone a trial, the payment to the adverse party of a sum not exceeding ten dollars, besides the fees of witnesses, may be imposed as the condition of granting the postponement.
SEC. 516. When in an action for the recovery of money, the defendant
alleges in his answer, that, before the commencement of the action, he
tendered to the plaintiff the full amount to which he is entitled, in
such money as by agreement ought to be tendered, and thereupon brings
into court, for the plaintiff, the amount tendered, and the allegation be
found true, the plaintiff shall not recover costs, but shall pay them to
the defendant.
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SEc. 517. If the defendant in any action pending, shall at any time
deposit with the clerk of the court, for the plaintift, the amount which
he admits to be due, together with all costs that have accrued, and notify
the plaintiff thereof, and such plaintiff shall refuse to accept the same in
discharge of the action, and shall not afterwards recover a larger amount
than that deposited with the clerk, exclusive of interest and cost, he
shall pay all costs that may accrue from the time such money was so deposited.
SEC. 518. In all civil actions tried before a justice of the peace, in
which an appeal shall be taken to the district court, and the party appellant
shall not recover a more favorable judgment in the district court than
before the justice of the peace, such appellant shall pay all costs.
SEC. 519. When costs are adjudged against an infant plaintiff. the
guardian or person by whom he appeared in the action shall be responsible therefor, and payment may be enforced by execution.
SEC. 520. In action prosecuted or defended by an executor, administrator, trustee of an express trust, or a person expressly authorized by
statute, costs shall be recovered as in an action by or against a person
prosecuting in his own right, but such costs shall be chargeable only
upon or collected of the estate of the party represented, unless the court
shall direct the same to be paid by the plaintiff or defendant personally,
for mismanagement or bad faith in such action or defense.
SEC. 521. When the cause of action, after the commencement of the
action, by assignment, or in any other manner, becomes the property of
a person not a party thereto, and the prosecution or defense is thereafter
continued, such person shall be liable to the costs in the same manner
as if he were a party, and payment thereof may be enforced by execution.
SEC. 522. In all actions prosecuted in the name and for the use of
the territory, or in the name and for the use of any county, the territory
or county shall be liable for costs in the same case and to the same
extent as private parties.
SEC. 523. When the decision of a court of inferior jurisdiction, in an
action or special proceeding, is brought before the supreme court or a
district court for review, such proceedings shall, for purpose of costs,
be deemed an action at issue upon a question of law, from the time the
same is brought into the supreme court or district court, and costs thereon may be awarded and collected in such manner as the court shall direct, according to the nature of the case.
SEC. 524. In the following cases the costs of an appeal to the supreme
court shall be in the discretion of the court:
1. When a new trial shall be ordered.
2. When a judgment shall be affirmed in part and reversed in part.
SEC. 525. In all actions and proceedings other than those mentioned
in this chapter, where no provision is made for the recovery of costs,
they may be allowed or not, and if allowed may be apportioned between
the parties, in the discretion of the court.
SEC. 526. Any party aggrieved by the taxation of costs by the clerk
of the court may, upon application, have the same re-taxed by the court
in which the action or proceeding is had.
SEC. 527. When a plaintiff in an action resides out of the district or
county, or is a foreign corporation, security for the costs and charges
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which may be awarded against such plaintiff may be required by the defendant. When required, all proceedings in the action shall be stayed until
a bond, executed by two or more persons, be filed with the clerk, conditioned that they will pay such costs and charges as may be awarded
against the plaintiff by judgment or in the progress of the action, not
exceeding the sum of two hundred dollars. A new or additional bond
may be ordered by the court or judge, upon proof that the original
bond is insufficient security, and proceedings in the action stayed until
such new or additional bond be executed and filed. The plaintiff may
deposit with the clerk the sum of two hundred dollars in lieu of a bond.
CHAPTER XLV.
TO CONVEY REAL ESTATE.
SEcTIoN
982. Conveyance must be examined and ap5W8.District court ma7 appoint, when.
provedby court.
refer
to
judgmust
529. Deed of commissioner
533. Signature of conmissioner sufficient.
ment of court.
5:4.
Conve.ance,
in what office to be recorded.
conveyance.
title
passes
by
such
530, What
531. On sale ordered by the court, what title 535. Court may enforce judgment to execute a
conveyance of real estate.
passes.
OF COMMISSIONERS

SECTION

SEC. 528. The several district courts may, whenever it is necessary,
appoint a coinniissioner to convey real estate:
1. When by a judgment in an action, a party is ordered to convey
real property to another, or any interest therein.
2. When real property, or any interest therein, has been sold under a
special order of the court and the purchase money paid therefor.
SEC. 529. The deed of the commissioner shall so refer to the judgment authorizing the conveyance, that the same may be readily found,
but need not recite the record in the case generally.
SEC. 530. A conveyance made in pursuance of a judgment shall pass
to the grantee the title of the parties ordered to convey the land.
SEC. 531. A conveyance made in pursuance of a sale ordered by the
court, shall pass to the grantee the title of all the parties to the action or
proceeding.
SEc. 532. A conveyance by a commissioner shall not pass any right
until it has been examined and approved by the court, which approval
shall be endorsed on the conveyance and recorded with it.
SEC. 533. It shall be sufficient for the conveyance to be signed by the
commissioner only, without affixing the name of the parties whose title
is conveyed, but the names of the parties shall be recited in the body of
the conveyance.
SEC. 534. The conveyance shall be recorded in the office in which by
law it should have been recorded had it been made by the parties whose
title is conveyed by it.
SEC. 535. In case of a jndzment to compel a party to execute a conveyance of real estate, the court may enforce the judgment by attachment or sequestration, or appoint a commissioner to make the conveyance.

CHAPTER XLVI.
ACTIONS TO RECOVER AND
SECTrON

536.
537.
538.
639.

AFFECTING REAL ESTATE.
SECTION

less pleaded in answer, and judgment
Who may bring, and against whom.
conclusive against landord, wnen substiSuibstitution of landlord for tenant,
What shall be set forth in pleadings.
tuted.
Defendant not to give evidence of title un- 540. What jury shall fid by verdict.
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541. Plaintiff's recovery limited; what may be
set off.
542. Verdict when right of posseseson expires
after action comimenced.
543. Court may order survey of property,
54-1.Order of court to describe property.
54I.Shull not be prejudiced by alienation.
A46, Mortgagee cannot maintain.
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SECoIe
547. Iitween tenants In common, what must
apear.
5. Against lessee on failure to pay rent.
and
upon
549. When judgment conelasive
whom.
550. Po',essioi not affected by order granting
W trial.
55.Title under donation law.

SEC. 536. Any person having a valid subsisting interest in real property and a right to the possession thereof, may recover the same by
action in the district court of the proper county, to be brought against
the tenant in possession; if there is no such tenant, then agaionst the
person claiming the title or some interest therein.
SEC. 537. A defendant who is in actual possession may, for answer,
plead tilat he is in possession only as a tenant of another, naming him
and his place of residence, and tlereupon the landlord, if he apply therefor, shall be made defendant in place of the tenant, and the action shall
proceed in all respects as if originally commenced against him. If the
landlord do not apply to be mae defendant within the time the tenant
is allowed to answer, thereafter he shall not be allowed to, but he shall
be made defendant if the plaintiff require it. If the landlord be made
defendant on psotion of the plaintiff he shall be required to appear and
answer within ten days from notice of the pendency of the action and
the order making him defendant, or such fsrther notice as the court or
judge thereof may prescribe.
SEC. 538. The plaintiff in such action shall set forth in his complaint
the nature of his estate, claim or title to the property, and the defendant
may set up a legal or equitable defense to plaintiff's claims; and the
superior title, whether legal or equitable, shall prevail. The property
shall be described with such certainty as to enable the possession thereof
to be delivered if a recover~y be had.
SEC. 539. The defendant shall not be allowed to give in evidence any
estate in himself or another in the property, or any license or right to
the possession thereof unless the saine be pleaded in his answer. If so
pleaded, the nature and duration of such estate, or license or right to the
possession, shall be set forth with the certainty and particularity required
in a complaiit. If the defendant does not defend for the whole of the
property, he shall specify for what particular part he does defend. In an
action against a tenant, the judgment shall be conclusive against a landlord who has been made defendant in place of the tenant, to the same
extent as if the action had been originally commenced against him.
SEC. 540. The jury by their verdict shall find as follows:
1. If the verdict be for the plainitiff, that he is entitled to the possession of the property described in the complaint, or sole part thereof, or
some udividd share or interest in either, and the nature and duration
of his estate in such property, part thereof, or undivided share or interest,
in either, as the case may be.
2. If thle verdict be for the defendant, that thle plaintiff is not entitled
to the possession of the property described in the complaint, or to such
part thereof as the defendant doends for, and the estate in such property
qr part thereof, or license, or right to theipossessio of either established
on the trial by the defendant, if any, in effect as the same is required to
be pleaded.
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Src. 541. The plaintiff shall only be entitled to recover damages for
withholding the property for the term of six years next preceding the
commencement of the acticn, and for any period that may elapse from
such commencement, to the time of giving a vezdict therein, exclusive
of the use of permanent improvements made by the defendant. When
permanent improvements have been made upon the property by the
defendant, or tho e under whom he claims holding under color of title
adversely to the claim of the plaintiff, in good faith, the value thereof at
the time of trial shall be allowed as a set-off against such damages.
SEo. 542. If the right of the plaintiff to the possession of the property expire, after the commencement of the action and before the trial,
the verdict shall be given according to the fact, and jtidgment shall be
given only for the damages.
SEC. 543. The court or judge thereof, on motion, and after notice to
the adverse party, may, for cause shown, grant an order allowing the
party applying therefor to enter upon the property in controversy and
make survey and admeasurement thereof, for the purposes of the action.
SEC. 544. The order shall describe the property. and a copy thereof
shall be served upon the defendant, and thereupon the party may enter
upon the property and make such survey and admeasurement; but if
any unnecessary injury be done to the premises, he shall be liable therefor.
SEc. 543. An action for the recovery of the possession of real property
against a person in possession, cannot be prejudiced by any alienation
made by such person either before or after the commencement of the
action; but if such alienation be made after the commencement of the
action, and the defendant do not satisfy the judgment recovered for daniages for withholding the possession, such damages may be recovered by
action against the purciaser.
SEc. 546. A mortgag - of real property shall not be deemed a conveyance so as to enable tihe owner of the mortgage to recover pos ession of
the real property, without a foreclosure and sale according to law.
SEO. 547. In an action by a tenant in common, or a joint tenant of
real property against his co-tenant, the plaintiff must show. in addition
to his evidence of right, that the defendant either denied the plaintiffs
right or did some act amounting to such denial.
SEC .548. When in the case of a lease of real property and the failure of
tenant to pay rent, the landlord has a subsisting right to re-enter for
such failure; he may bring an action to recover the possession of such
property, and such action is equivalent to a demand of the rent and a
re-entry upon the property. But if at any time before the judgment
in such action, the lessee or his successor in interest as to the whole or a
part of the property, pay to the plaintiff, or bring into court the amount
of rent then in arrear, with interest and cost of action, and perform
the other covenants or agreements on the part of the lessee, he shall be
entitled to continue in the posse.ion according to the terms of the lease.
SEC. 549. In an action to recover the possession of real property, the
judgment therein shall be conclusive as to the estate in such property and
the right to the possessionl thereof, so far as the sane is thereby determined, upon the partY against whom the same is given, and against all
persons claiming from, through or under such party after the commencement of such action, except as in this section provided. When service
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of the notice is made by publication, and judgment is given for failure
to answer, at any time within two years from the entry thereof, the
defendant or his successor in interest as to the whole or any part of the
property, shall, upon application to the court or judge thereof, be entitled
to an order vacating the judgment and granting him a new trial, upon
the payment of the costs of the action.
SEC. 550. If the plaintiff has taken possession of the property before
the judgment is set aside and a new trial granted, as provided in the
preceding section, such possession shall not be thereby affected in any
way; and it judgment be given for defendant in the new trial, he shall
be entitled to restitution by execution in the same manner as if he were
plaintiff.
CHAPTER XLVII.
SEC. 551. In an action at law, for the recovery of the possession of
real property, if either party claim the property as a donee of the
United States, and under the act of congress approved September 27th,
1S50, commonly called the "Donation law," or the acts amendatory
thereof, such party, from the date of his settlement thereon, as provided in said act, shall be deemed to have a legal estate in fee, in such
property, to continue upon condition that he perform the conditions required by such acts, which estate is unconditional and indefeasable after
the performance of such conditions. In such action, if both plaintiff
and defendant claim title to the same real property, by virtue of settlemeint, under such acts, such settlement and performance of the subsequent condition shall be prima facie presumed in favor of the party having or elaining under the elder certificate, or patent, as the case may be,
unless it appears upon the face of such certificate or patent that the same
is absolutely void. Any person in possession, by himself or his tenant,
of real property, and any private or municipal corporation in possession
by itself or its tenrnt of any real property, or when such real property is
not in the actual possession of any one, any personor private or municipal
corporation claiming title to any real property under a patent from the
United States, or during his or its claim of title to such real property
under a patent from the United States for such real etate, may maintain a civil action against any person or persons, corporations or associations claiming an interest in said real property or any part tirereof, or
or any right thereto adverse to him, them, or it, for the purpose of determining such claim, estate, or interest; and where several persons, or
private or municipal corporations are in possession of, or claim as aforesaid, separate parcels of real property, and an adverse interest is claimed
or claim made in or to any such parcels, by any other person, persons,
corporations or associations, arising out of a question, conveyance,
statute, grant, or other matter common to all such parcels of real estate,
all or any portion of such persons or corporations so in possession, or claiming such parcel of real property may unite as plaintiffs in such suit to
determine such adverse claim or interest against all persons, corporations
or associations claiming such adverse interest.
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CHAPTER XLVIII.
PARTITION OF REAL PROPERTY.
BorTON
552. Who may maintain.
553. Complaint, what it shall contain.
554. Lion creditors may be made defendants;
lien after partition.
555. Summons to whom directed.
556. Summons maybe served by publication.
557. Answer, what shall contain.
558. Rights of parties may be put in issue; in
case of sale, title to be ascertained.
559. When sale instead of partition shall be
decreed.
560. Duty of referee in making partition.
561. Court may affirm or set aside referee's report; effect when confirmed.
562.Who not affected thereby.
568. Expenses of referees.
584. When sale shall be ordered.
565. In partial sale how estate for life or years
set off.
566. Lien creditors to be parties before sale can
be ordered.
567. Referee to ascertain lien creditors.
568. Amount of liens to be ascertained.
569. Notice to lien creditors to appear.
57M.Duties of referee defined.
571. Exceptions to report; notice to non-resident lien creditors.
572. Confirmed report concludes parties.
573. Distribution of proceeds of stle of encumbered property.
574. Party may be required to exhaust other

SECTrIow
securities.
575. Proceedings to ascertain liens, shall not
delay sale.
576. DistrIbution of proceeds of sale.
577. Continuation of suit after proceeds paid in
It' court.
578. Refre 's sales, how made.
579. Salt's may bv made on credit.
;8. Securities to be taken by referee.
581. Estate for life, how disposed of.
593. Con p.'nsation ti tenant for life.
513. Court nay appraise value of estate for life.
584. Unknown tenants, rights of. protected.
585. Owners of contintent estate, protected.
586. Terms of sale shall be made known.
587. Refire or gnardians shall not purchase.
588. Report of referees of sale.
589. Exception to report; effect of confirmation.
590. When party entitled to share or incumbrance burs.
591. Proceeds of -ale to be invested, when.
592. Sccurities to be in name of clerk and suecessor.
593. Sienrities may be taken as stipulated.
591. iity of clerk as to securities.
595. When equal partition cannuot be made.
59i. Infant's share payable to guardian.
597. Payment to guardians of insane person.
59. Consent to. by guardians.
599, Costs of partition, apportionment of.

SEC. 552. When several persons hold and are in possession of real
property as tenants in connon, in which one or more of them have an
estate of inieritaice, or for life or years, an action may be maintained
by one or more of such persons, for a partition thereof, according to the
respective rights of the persons interested therein, and for salt ofr nh
property, or a part of it, if it appear that a partition cannot be made
without great prejudice to the owners.
SEC. 553. The interest of all persons in the property shall be set forth
in the complaint specifically and particularly as far as known to the
plaintiff, and if one or more of the parties, or the share or quantity of
interest of any of the parties be unknown to the plaintiff, or be uncertain or contingent, or the ownership of the inheritance depend upon an
executory devise, or the remainder be a contingent remainder, so that
such parties cannot be named, that fact shall be set forth in the complaint.
SEC. 554. The plaintiff may, at his option, make creditors having a
lien upon the property or any portion thereof, other than by a judgment
or decree, defendants in the suit. When the lien is upon an undivided
interest or estate of any of the parties, such lien, if a partition be made,
is thenceforth a lien only oIn the share assigned to such party; but such
share shall be first charged with its just proportion of the costs of the
partition, in preference to such lien.
SEc. 553. The notice shall be directed by name to all the tenants in
common, who are known, and in the same manner to all lien creditors
who are made parties to the suit, and generally to all persons unknown,
having or claiming an interest or estate in the property.
SEC. 556. If a party, having a share or interest in, or lien upon the
property, be unknown, or either of the known parties reside out of the

128

CODE OF WABBINGTON,

. [SeeB. 55'T-562

territory or cannot be found therein, and such fact be made to appear by
affidavit, the notice may be served by publication, as in ordinary
cases. When service is made by publication, the notice must contain
a brief description of the property which is the subject of the suit.
SEc. 557. The defendant shall set forth in his answer, the nature, and
extent of his interest in the property, and if he be a lien creditor, how
such lien was created, the amount of the debt secured thereby and remaining due, and whether such debt is secured in any other way, and
if so, the nature of such other security.
SEC. 558. The rights of the several parties, plaintiffs as well as defendants, may be put in issue, tried and determined in such suit, and where
a defendant fails to answer, or where a sale of the property is necessary,
the title shall be ascertained by proof to the satisfaction of the court,
before the decree for partition or sale is given.
SEC. 559. If it be alleged in the complaint and established by evidence, or if it appear by the evidence without such allegation in the complaint, to the satisfaction of the court, that the property or any part
of it, is so situated that partition cannot be made without great prejudice to the owners, the court may order a sale thereof, and for that purpose may appoint one or more referees. Otherwise, upon the requisite
proofs heing made, it shall decree a partition according to the respective
rights of the paities as ascertained by the court, and appoint three referees, therefor, and shall designate the portion to remain undivided for
the owners whose interests remain unknown or are not ascertained.
SEO. 560. In making the partition. the referees shall divide the proper', and :dlot the several portions thereof to the respective parties, quality and quantity relatively considered, according to the respective rights
of the parties as determined by the court, designating the -everal por.
tions by proper landmarks, and may employ a survevor with the necessary assistants to aid them therein. The referees shall make a report
of their proceedings, specifying therein the manner of executing their
trust, describing the property divided and the :hares allotted to each
party, with a particular description of each share.
Svc. ;V1. The court may confirm or set aside the report in whole or in
part, and if necessary, appoint new referees. Upon the report being
confirmed a decree shall be entered that such partition be effectual forever, which deeree shall be binding and conclusive:
1. On all parties named therein, and their legal representatives who
have at the time any interest in the property divided, or any part thereof
as owners in fee, or as tenants for life or for years, or as entitled to the
reversion, remainder or inheritance of such prperty or any part thereof,
after the termination of a particular estate therein, or who by any contingency may be entitled to a beneficial interest in the property, or who
have an interest in any undivided share thereof, as tenants for years or
for life.
2. On :dl prsons interested in the property to whom notice shall have
lheI given by publication.
S. On all otlnr persons claiming from or through such parties or persons or either of them.
SEc. 562. Such decree and partition shall not affect any tenants for
years or for life, of the whole of the property which is the subject of

-Sees. 563-571]

CODE OF WASHINGTON.

19

partition, nor shall snch decree and partition preclude any persons, except such as are specified in the last section, from claiming title to the

property in question, or from controverting the title of the parties between whom the partition shall have been made.
SEC. 563. The expenses of the referees, including those of a surveyor
and his assistants, when employed, shall be ascertained and allowed by
the court, and the amount thereof. together with the fees allowed by law

to the referees, shall be paid by the plaintiff and may be allowed as costs.
SEn. 564. If the referees report to the court that the property, of which
partition shall have been decreed, or any separate portion thereof is so
situated that a partition thereof cannot be made without great prejudice
to the owners, and the court is satisfied that such report is correct, it
may thereupon by an order direct the referees to sell the property or
separate portion thereof.
SEc. 565. When a part of the property only is ordered to be sold, if
there be an estate for life or years in an undivided share of the property,
the whole of such estate may be set off in any part of the property not

ordered sold.

t

Sec. 566. Before making an order of sale, if lien creditors, other than
those by judgment or degree, have not been made parties, the court, on
motion of either party, shall order the plaintiff to file a supplemental
complaint, making such creditors defendants.
SEC. 567. If an order of sale be made before the distribution of the
proceeds thereof, the plaintiff shall produce to the court the certificate of
the auditor of the county where the property is situated, showing the
liens remaining unsatisfied, if any, by judgment or decree upon the property or any portion thereof, and unless he do so the court shall order a
referee to ascertain them.
SEC. 568. If it appear by such certificate or reference, in case the certificate is not produced, that any such liens exist, the court shall appoint
a referee to ascertain what amount remains due thereon or secured thereby respectively, and the order of priority in which they are entitled to
be paid out of' the property.
SEc. 569. The plaintiff must cause a notice to be served at least twenty
days before the time for appearance on each person having such lien by
judgment or decree, to appear before the referee at a specified time and
place to make proof by his own affidavit or otherwise, of the true amount
due or to become due, contingently or absolutely on his judgment or

decree.
SEC.

570. The referee shall receive the evidence and report the names

of the creditors whose liens are established, the amounts due thereon, or
secured thereby, and their priority respectively, and whether contingent
or absolute. He shall attach to his report the proof of service of the notices and the evidence before him.
SEC. 571. The report of the referee may be excepted to by either
party to the suit, or to the proceedings before the referee, in like manner
and ivith like effect as in ordinary cases. If a lien creditor be absent
from the territory, or his residence therein be unknown, and that fact
appear by affidavit, the court or judge thereof may by order direct that
service of the notice may be made upon his agent or attorney of record,
9
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or by publication thereof, for such time and in such manner as the order
may prescribe.
SE0. 572. If the report of the referee be confirmed, the order of confirmation is binding and conclusive upon all parties to the suit, and upon
the lien creditors who have been duly served with the notice to appear
before the referee, as provided in section 569.
SEq. 573. The proceeds of the sale of the encumbered property shall
be distributed by the decree of the court, as follows:
1. To pay its just proportion of the general costs of the suit.
2. To pay the costs of the reference.
3. To satisfy the several liens in their order of priority,,by payment
of he sums due, and to become due, according to the decree.
4. The residue among the owners of the property sold, according to.
their respective shares.
SEc. 574. Whenever any party to the suit, who holds a lien upon the
property or any part thereof, has other securities for the payment of the
amount of such lien, the court may in its discretion, order such sureties
to be exhausted before a distribution of the proceeds of sale, or may order a just deduction to be made from the amount of the lien on the
property on account thereof.
SC. 575. The proceedings to ascertain the amount of the liens, and
to determine their priority as above provided, or those hereinafter authorized to determine the rights of parties to funds paid into court, shall
not delay the sale, nor affect any other party, whose rights are not involved in such proceedings.
SEC. 576. The proceeds of sale, and the securities taken by the referees,
or any part thereof, shall be distributed by them to the persons entitled
thereto, whenever the court so directs. But if no such direction be given,
all such proceeds and securities shall be paid into court, or deposited as
directed by the court.
SEc. 577. When the proceeds of sale of any shares or parcel belonging
to persons who are parties to the snit and who are known, are paid into
court, the suit may be continued as between such parties, for the determination of their respective claims thereto, which shall be ascertained and
adjudged by the court. Further testimony may be taken in court, or by
a referee at the discretion of the court, and the court may, if necessary,
require such parties to present the facts or law in controversy, by pleadings as in an original suit.
SEC. 578. All sales of real property made by the referees shall be made
by public auction, to the highest bidder, in the manner required for the
sale of real property on execution. The notice shall state the terms of
sale, and if the property, or any part of it is to be sold, subject to a prior
estate, charge or lien, that shall be stated in the notice.
SEC. 579. The court shall, in the order of sale, direct the terms of credit
which may be allowed for the purchase money of any portion of the
premises, of which it may direct a sale on credit; and for that portion of
which the purchase money is required by the provisions hereinafter contained, to be invested for the benefit of unknown owners, infants or parties out of the territory.
SEC. 580. The referees may take separate mortgages, and other securities for the whole, or convenient portions of the purchase money, of such
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parts of the property as are directed by the court to be sold on credit, in
the name of the clerk of the court, and his successors in office; and for
the shares of any known owner of full age, in the name of such owner.
SEC. 581. When the estate of any tenant for life or years, in any undivided part of the property in question, shall have been admitted by the
parties, or ascertained by the court to be existing at the time of the order of sale, and the person entitled to such estate shall have been made
a party to the suit, such estate may be first set off out of any part of the
property, and a sale made of such parcel, subject to the prior unsold
estate of such tenant therein; but if in the judgment of the court, a due
regard to the interest of all the parties require that such estate be also
sold, the sale may be so ordered.
SEC. 582. Any person entitled to an estate for life or years in any undivided part of the property. wiitne e.tate shall have been sold, shall be
entitled to receive such sum in gross as may be deemed a reasonable
satisfaction for such estate, and which the person so entitled shall consent to accept instead thereof. by an instrument duly acknowledged and
filed with the clerk.
SEC. 583. If such consent be not given, as provided in the last section,
before the report of sale. the court shall ascertain and determine what
proportion of the proceeds of the sale, after deducting expenses, will be
a just and ieasonable sum to be invested for the benefit of the person
entitled to such estate for life, or years, and shall order the same to be
deposited in court for that purpose.
SEC. 584. If the persons entitled to such estate, for life or years, be
unknown, the court shall provide for the protection of their rights in the
same manner, as far as may be, as if they were known and had appeared.
SEc. 585. In all cases of sales in partition, when it appears that any
person has a vested or contingent future right or estate therein, the
court shall ascertain and settle the proportionate value of such contingent or vested right or estate, and shall direct such proportion of the proceeds of sale to be invested, secured or paid over in such manner as to
protect the rights and interests of the parties.
SEC. 586. In all cases of sales of property the terms shall be made
known at the time, and if the premises consist of distinct farms or lots,
they shall be sold separately or otherwise, if the court so directs.
SEC. 587. Neither of the referees, nor any person for the benefit of
either of them, shall be interested in any purchase. nor shall the guardian
of an infant be an interested party in the purchase of any real property being the subject of the suit, except for the benefit of the infant. All sales
contrary to the provisions of this section shall be void.
SEC. 588. After completing the sale, the referees shall report the same
to the court, with a description of the different parcels of land sold to
each purchaser, the name of the purchaser, the price paid or secured, the
terms and conditions of the sale, and the securities, if any, taken. The
report shall be filed with the clerk.
SEC. 589. The report of sale may be excepted to in writing by any
party entitled to a share of the proceeds. If the sale be confirmed, the
order of confirmation shall direct the referees to execute conveyances
and take securities pursuant to such sale.
SEC. 590. When a party entitled to a share of the property, or an
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eneumbrancer entitled to have his lien paid out of the sale, becomes a
purchaser, the referees may take his receipt for so much of the proceeds
of the sale as belong to him.
SEc. 591, When there are proceeds of sale belonging to an.unknown
owner, or to a person without the territory who has no legal representative within it, or when there are proceeds arising from the sale of an
estate subject to the prior estate of a tenant for life or years, which are
paid into the court or otherwise deposited by order of the edurt, the
same shall be invested in securities on interest for the benefit of the persons entitled thereto.
SEC. 592. When the seenrity for the proceeds of sale is taken, or when
an investment of a~y such proceeds is made, it shall be done, except as
herein otherwise provided, in the name of the clerk of the court and his
successors in office, who shall hold the same for the use and benefit of the
parties interested, subject to the order of the court.
SEC. 593. When security is taken by the referees on a sale, and the
parties interested in such security by an instrument in writing under
their hands, delivered to the referees, agree upon the share and proportions to which they are respectively entitled, or when shares and proportions have been previously adjudged by the court, such securities shall be
taken in the names of and payable to the parties respectively entitled
thereto, and shall be delivered to such parties upon their receipt therefor. Such agreement and receipt shall be returned and filed with the
clerk.
SEC. 594. The clerk in whose name a security is taken, or by whom an
investment is made, and hi successors in office, shall receive the interest
and principal as it becomes due, and apply and invest the same as the
court may direct, and shall file in his office all securities taken and keep
an account in a book provided and kept for that purpose in the clerk's
office, free for inspection by all persons, of investments and moneys
received by him thereon, and the disposition thereof.
When
h. it appears that partition cannot be made equal between
SEC.
the parties according to their respective rights, without prejudice to the
rights and interests of some of them, the court may adjudge compensation to be made by one party to another on account of the inequality of
partition; but such compensation shall not be required to be made to
others by owners unknown, nor by infants, unless in case of an infant it
appear that he has personal property sufficient for that purpose, and that
his interest will be promoted thereby.
SEC. 596. When the share of an infant is sold, the proceeds of the sale
may be paid by the referees making the sale, to his general guardian, or
the special guardian appointed for him in the suit, upon giving the
security required by law, or directed by order of the court.
SEC. 597. The guardian who may be entitled to the custody and management of the estate of an insane person, or other person adjudged
incapable of conducting his own affairs, whose interest in real property
shall have been sold, inay receive in behalf of such person his share of
the proceeds of such real property from the referees, on executing abond with sufficient sureties, approved; by. the judge~of the court, con.
ditioned that he faithfully discharge the trust reposed in him, and will
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and jut account to the person entitled, or to his legal rep-

resentativ .
Siee. 59.. The general gnaraib:n of an infant, and the guardian entitled to the custody Iarndmnngement of the estate of an insane person,
)
of coiducting his own affhirs, who is
or other person adjidged
g ineapable
interest'i in real estato held in common or in ainY other manner, so as
to authorize his being made a party to an action for the partition thereof,
may consent to a partition wvithouit suit anl agree upon the share to he
set off to such infant or other person entitled. and may execute a release
in his behalf to the owners of the shares or parts to which they may
respectively be entitled. and upon an order of the coiurt.
SE c. 30. The costs of partition, including fees of referees and other
disbursements, shall be paid by the parties respectively entitled to share
in the lands divided, in proportion to their re, pective interests therein,
and may be included and specified in the decree. In that case there shall
be a lien on the several shares, and the decree may be enforced by execution against the p'r'ties separately. When, however. a litigation arises
between some of I:' parties only, the court may rep4iv the expense of
such litigation to 7e paid by the parties theret..4, or any of them.

CBAPTER XLIX.
OF WASTE AND Tah5PAPS.
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SEC. ;O. W rongs heretofore remediable by action of waAte shall be
suby. ts of actions as othi'.'r wroup.
. 601. It. a guardian. tenant in severalty, or in commin, for life or
for years. of real propert y, commit waste thereon, any prson i'jed
thereby may miaintainm an nation at law for damage, theref'or.tai_ r ah
guardian or tenant; in which actioi there may be juldgnent for treble
damages, 'forfeiture of the estate of the paty committing or permitting
the waste, and of eviction from the property. But judgment of forfeiture and eviction shall only be given in fat;or of the peruoon entitled to
the reversion againt the tenant in possession, when the injury to the
estate in rever;ion is determined in the action, to be equal to the value
of the tenant's estate or unexpired term, or to have been done or cnffered
in malice.
SEc. 602. Whenever any person shall cut down, girdle or otherwise
injure, or carry off any tree, timber or shrub on the land of another
person, or on the street or highway in front of any person's house,- village, town or city lot, or cultivated grounds, or on the commons or public grounds of any village, town or city, or on the street or highway in
front thereof, without lawful autiority, in an action by such person, vilsuch tresp:isses or any
lage, town or city aginiSt the person 'omitting
of them, if judgment be given for the plaintiff, it shall he given for
treble the amonut of damages claimed or assessed therefor, as the case
may be.
SEc. 603. If upon trial of such action it shall appear that the trespass was casual or involuntary, or that the defendant had probable cause
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to believe that the land on which such trespass was committed was his
own, or that of the person in whose service or by whose direction the act
was done, or that such tree or timber was taken from uninelosed woodlands, for the purpose of repairing any public highway or bridge upon
the land or adloining it, judgment shall only be given for single damages.
SEC. 604. When any two or more persons are opposing claimants
under the laws of the United States to any land in this territory, and
one is threatening to commit upon such land waste which tends materially
to lessen the value of the inheritance and which cannot be compensated
by damages and there is imminent danger that unless restrained such
waste will be committed, the party, on filing his complaint and satisfying
the court or judge of the existence of the facts, may have an injunction
to restrain the adverse party. In all cases he shall give notice and bond
as is provided in other cases where injunction is granted, and the injunction when granted shall be set aside or modified as is provided generally
for injunction and restraining orders.
CHAPTER L.
NUISANCE.
Sacmoro
605. Nuisance defined; is actionable.
607. Warrant for abatement.
G06. Who may bring action; abatement of.
6S. Stay of warrant by giving bond.

8aoriox

SEC. 605. The obstruction of any highway or the closing of the ebannel of any stream used for boating or rafting lots, lumber or timber, or
whatever is injurious to health or indecent or offensive to the senses, or
an obstruction to the free use of property, so as to essentially interfere
with the comfortable enjoyment of the life and property, is a nuisance,
and the sulject of an action for damages and other and further relief.
SEC. 606. Such action may be brought by any person whose property
is injuriously affected or whose personal enjoyment is lessened by the
nuisance. If judgment be given for the plaintiff in such action, he may
in addition to the execution to enforce the same, on motion, have an
order allowing a warrant to issue to the sheriff to abate such nuisance.
Such motion must be made at the term at which judgment is given, and
shall be allowed of course, unless it appear on the hearing that the nuisance has ceased or that such remedy is inadequate to abate or prevent
the continuance of the unisance, in which latter case the plaintiff may
have the defendant enjoined.
SEC. 607. If the order be made, the clerk shall thereafter, at anytime
within six months, when requested by the plaintiff, issue such warrant
directed to the sheriff, requiring him forthwith to abate the nuisance at
the expense of the defendfant, and return the warrant as soon thereafter
as may be, with his proceedings endorsed thereon. The expenses of
abating the nuisance may be levied by the sheriff on the property of the
defendant, and in this respect the warrant is to be deemed an execution
against property.
SEC 608. At any time before the order is made or the warrant issues,
the defendant 'may, on motion to the court or judge thereof, have an order to stay the issue of such warrant for such period as may be necessary, not exceeding six months, to allow the defendant to abate the nui.
sance himself, upon his giving bond to the plaintiff in a sufficient amount
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with one or more sureties, to the satisfaction of the court or judge thereof, that he will abate it within the time and in the manner specified in
such order. The sureties shall justify as bail upon arrest. If the defendant fails to abate such nuisance within the time specified, the warrant for the abatement of the nuisance may issue as if the same had
not been stayed.
CHAPTER L1.
FORECLOSURE OF MORTGAGE.
Suoriox

SaTION

009. Mortgage may be foreclosed, when and in
what court.
610. Remedy of mortgagee confined to property
mortgaged; when.
011. Premises, or part thereof to be sold.
612. When other property of the mortgagee
shall be levied upon.
613. Decree of foreclosure; how enforced.
614. Plaintiff not to foreclose while prosecuting
action for same debt, etc.
615. Proceedings stayed; when.
518. Court may direct sale of portion of property.

617. When property cannot be sold in parcels,
proceedings to be had.
618. Proceedings applicable to chattel mortgages.
619. Kortga ee may proceed on separa
prome ; ln foreclosure of mortgagd where
there is separate promise of jdgpent for
defcienev.
620. Order of sale, what judgment for delclency.
621. Of sales of property not included in decree.
622. Judgments over like other judgments.

SEC. 609. When default is made in the performance of any condition
contained in a mortgage, the mortgagee or his assigns may proceed in
the district court of the district or county where the land, or some part
thereof, lies, to foreclose the equity of redemption contained in the
mortgage.
SE0. 610. When there is no express agreement in the mortgage nor
any separate instrument given for the payment of the sum secured thereby, the remedy of the mortgagee shall be confined to the property mort.

EC. 611. In rendering judgment of foreclosure the court shall order
the mortgaged premises, or so much thereof as may be necessary, to be
sold to satisfy the mortgage and costs of the action. The payment of
the mortgage debt, with interest and costs at any time before sale, shall
satisfy the judgment.
SC. 612. When there is an express agreement for the payment of the
sum of money secured contained in the mortgage or any separate instru,
ment, the court shall direct in the decree of foreclosure that the balance
due on the mortgage, and costs which may remain unsatisfied after the
sale of the mortgaged premises, shall be satisfied from any property of
the mortgage debtor.
SEC. 613. The decree may be enforced by execution, as an ordinary
decree for the payment of money. The execution shall contain a de.
seription of the mortgaged property. The sheriff shall endorse upon the
execution the time when he receives it, and he shall thereupon forthwith
proceed to sell the mortgaged premises, or so much thereof as may be
necessary to satisfy the judgment, interests, and costs, upon giving the
notice prescribed in section 359, relating to sales of property under exeeution. And if any part of the judgment, interest and costs, remain
unsatisfied, the sheriff shall forthwith proceed to levy upon any property
of the defendant, not exempt from execution, and all subsequent proceedings under said execution shall conform, except as herein provided,
to the provisions regulating sales of property upon executions.
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SEC. 614. The plaintiff shall not proceed to foreclose his mortgage
while he is prosecuting any other action for the same debt or matter
which is secured by the mortgage, or while he is seeking to obtain execution of any judgment in such other action; nor-shall he prosecute any
other action for the same matter while he is foreclosing his mortgage or
prosecuting a judgment of foreclosure.
SEC. 615. Whenever a complaint is filed for the foreclosure of a mortgage upon which there shall be due any interest or installment of the
principal, and there are other installments not due, if the defendant pay
into the court the principal and interest due, with costs, at any time before the final judgment, proceedings thereon shall be stayed, subject to be
enforced upon a subsequent default in the payment of any installment
of the principal or interest -thereafter becoming due. In the final judgment, the court shall direct at what time and upon what default any
subsequent execution shall issue.
SEC. 616. In such cases, after final judgment, the court shall ascertain
whether the property can be sold in parcels, and if it canbe done without injury to the interests of the parties, the court shall direct so much
only of the premises to be sold, as will be sufficient to pay the amount
then due on the mortgage with costs, and the judgment shall remain
and be enforced upon any subsequent default, unless the amount due shall
be paid before execution of the judgment is perfected.
SEC. 617. If the mortgaged premises cannot be sold in parcels, the
court shall order the whole to be sold, and the proceeds of the sale shall
be applied first to the payment of the principal due, interest and costs, and
then to the residue secured by the mortgage and not due;. and if the
residue do n9 t bear interest, a deduction shall be made therefrom by-discounting the legal interest; aind in all cases where the proceeds of the
sale shall be more than -ufficient to pay the amount due and costs; the
surplus shall be paid to the mortgage debtor, his heirs and assigns.
- SEC. 618. The provisions herein contained, so far as the same shall be
applicable, shall govern in actions for the, foreclosure of chattel mortgages or bills of sale creating liens on personal property.
SEC. 619. The mortgagee or holder of the lien may proceed upon his
mortgage or lien, if there be a separate obligation in writing to pay the
same, secured by said mortgage or lien, he may bring suit upon such
separate promise. When he proceeds on the mortgage, if there be a
specific agreement therein contained for the payment of a certain sum,
or there is a separate obligation for the said sum, in addition to a decree
of sale of mortgaged property, judgment shall be rendered for the
amount due upon said mortgage or other instrument, the payment of
which is thereby secured. The decree shall direct the sale ot the mortgaged property, and if the proceeds of said sale be insufficient under the
execution, the sheriff is authorized to levy upon and sell other property
of the mortgage debtor, not exempt from execution, for the sum remaining unsatisfied.
SEC. 620. In all actions of foreclosure where there is a decree -for the
sale of the mortgaged premises or property, and a judgment over for
any deficiency remaining unsatisfied. after applying the proceeds of the
sale of mortgaged property, further levy and sales upon other property

of the judgment debtor may be made under the same execution.

In,
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such sales it shall only be necessary to advertise notice for two weeks in
a newspaper published in the district or county where the Maid property
is located, and if there be no newspaper published therein, then in the
most convenient newspaper having a circulation in such county.
SEC. 621. When sales of other property not embraced in the mortgage or decree of sale are made under the execution to satisfy aniy deficiency remaining due upon judgment, tWo weeks' publication of notice of such sale shall be sufficient. Such notice shall be published in a
newspaper printed in the district or county where the property is situated, and if there be no newspaper published therein, then in the most
convenient newspaper having a circulation in said district or county.
SEC. 622. Judgments over for any deficiency remaining unsatisficd after application of the proceeds of sale of mortgaged property, either real
or personal, shall be similar in all respects to other judgments for the
recovery of money, and may be made a lien upon the propei ty of ajudgment debtor as other judgments, and the collections thereof enforced in
the same manner.
CHAPTER LII.
THE SPECIFO PERFORMANCE OF CERTAIN CONTRACTS.
SEarrow
623. Decedent's contract in writing to be performed by executor, etc.
624. Petitions by party claiming conveyance;
procedure
625. Hearing and determination of petition.
621;.Decree of conveyance.
627. If decedent resident executor shall make
conveynuce.
628. If deceawed non-resident commissioner to

SECTION

convey.
629. What conveyance shall recite and pass.
00. Appeal to snpreme court allowed.
631. Cetified copy of decree entitles party to
po('e- ion.
632. Representative of party entitled may proever1.
633. Of depositions of witneses.
634. Any party interested may take depositions.

SEC. 623. If any person who is bound by contract, in writing, to convey any real estate, shall die before making the conveyance, the district
court having the jnrisdiction over the county in which such real estate or
any portion thereof, is situate, may make a decree authorizing and directing the conveyance of such real estate to the person entitled thereto, in
all cases, when such deceased person, if living, might be compelled to
make such conveyance.
SEC. 6124. On filing and presentation of a petition of any person claiming to be entitled to such conveyance under such contract, setting forth
the facts upon which such claim is predicated, the district court or the
judge thereof, shall make an order appointing a time and place for hearing such petition, which shall be at some day of a regular term of said
district court and shall also order notice of the pendency thereof and
the time and place of the hearing, to be published four successive weeks next before such hearing, in such newspaper in the territory as
the court shall designate.
SEC. 625. At the time and place appointed for such hearing or at such

other time as the same may be adjourned to, upon proof by affidavit of
the publication of the notice, the court shall procced to a hearing, and
all persons interested as creditors, heirs, devisees or personal representatives, may appear and resist such petition, by filing their objections in
writing, and the court may examine on oath the petitioners, and all witnesses who may be produced on the hearing by any interested party for
that purpose.
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Sm. 626. 'After a full hearing upon such petition and objections, of
the facts and circumstances of the claim, if the court is satisfied that the
petitioner is entitled in equity to a conveyance of the real estate described
in the petition, or any part thereof, or 'any interest therein, the court
shall make a decree authorizing and directing the execution and delivery
of a conveyance to the petitioner.
Sc. 627. Such conveyance shall be executed by the executor or adminintrator of the estate of the deceased, if the deceased was a resident of or
had his place of abode at the time of his death in this territory, or if he
died therein; but in such case no decree for conveyance shall be made,
unless the executor or administrator shall have been personally served
with a copy of the said petition and the notice provided for in section
424 for at least two weeks prior to the time appointed for the hearing.
Sc. 628. If the deceased died out of the territory and not having been
a resident thereof at the time of his death, such conveyance shall be
executed by a commissioner to be appointed by the court in the decree,
for that purpose, but in such case in addition to the notice provided for
in section 624, it shall appear to the satisfaction of the court at the hearing, that the executor, or administrator of such deceased duly appointed
in another state, territory or country, or his heirs or devisees shall have
had reasonable notice personally of the pendency of said petition, and of
the time and place appointed for such hearing. And such foreign executor or administrator shall have the same right at the hearing, or on ap.
peal, to file objections and resist the claim of the petitioners, as an executor or administrator appointed under the laws of the territory would have;
and it shall not be necessary in such case that an administration of the
estate of the deceased be had in the territory, to authorize the decree of
conveyance prayed for, if the district court upon the hearing shall so find.
SC. 629. A conveyance executed under the provisions of this chapter
shall so refer to the decree authorizing the conveyance that the same may
be readily found, but need not recite the record in the case generally, and
the conveyance made in pursuance of a decree shall pass to the grantee
'all the estate, right, title and interest contracted to be conveyed by the
deceased, as fully as if the contracting party himself were still living and
executed the conveyance in pursuance of such contract.
SEa. 630. Any party interested may, within six months from the rendition of the decree, appeal therefrom to the supreme court, in the same
manner as appeals are taken and prosecuted from final decrees or judFments in equity causes; but if no appeal be taken from such decree, within
the time limited therefor, or if such decree be affirmed on appeal, it
shall be the duty of the executor, administrator or commissioner to execute and deliver the couveyance according to the directions contained in
the decree; and a certified copy thereof shall- be recorded with the deed
in the office of the auditor of the county where the lands lie, and shall
be conclusive evidence of the correctness of the proceedings and of the
authority of the executor, administrator or commissioner to make such
conveyance.
SEc. 631. A copy of the decree for the conveyance made by the district
court and duly certified and recorded in the office of the auditor of the
county wherein the land is situate, shall give to the person entitled to the
conveyance a right to the immediate possession of the land contracted
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for and of holding the same according to the terms of the intended con.
veyance, in like manner and with like effect, as if they had been conveyed in pursuance of the decree.
SaC, 632. If the person to whom the conveyance was to be made shall
die before the commencement of the proceedings according to the provisions of this.chapter, or before the completion of the conveyance, any
person who would have been entitled to the conveyance under him, as
heir, devisee or otherwise, in case the conveyance had been made accorditig to the terms of the contract, or the executor or administrator of such
deceased person, for the benefit of persons entitled, may commence such
proceedings or prosecute the same if already commenced; and the conveyance shall be so made as to vest the estate in the same persons, who
would have been entitled to it, or in the execution or administration for
their bpnefit.
SEC. 633. The testimony of witnesses in support of the claim of the
petitioner may be taken by deposition before any officer authorized to
administer oaths, whenever the deposition of such witnesses might be
taken to be used in the trial of a civil action in the district court. But
notice of the particular time and place of taking such deposicion shall
-be published by the petitioner, in the paper required to be designated by
section 624, for three successive weeks prior to taking the same, which
notice shall also state the name of the ofh.cer befqre whom the deposition
is to be taken, and the name of the witnesses whose testimony is proposed to be taken, at such time and place. Any party interested in the
estate may appear and cross-interrogate such witnesses, and the manner
of examination and the form of such deposition shall be in conformity
with the. chapter regulating depositions of witnesses residing in the territory, although such witnesses may not reside therein.
SC. 634. Any party interested in the estate and resisting the claim of
the petitioner, may, after filing his objections, take the testimony of witnesses in his behalf in like manner, and as in an affidavit for continuance
in civil actions upon good cause shown and for that purpose the court
may postpone the final hearing of such petition until the testimony can
be taken.
CHAPTER LIII.
CHANGE OF PERSON'S NAME.
Snorzox

635. Persons may petition, giving reasons.

SEc. 635. Any person desiring a change of his name or that of his
child or ward, may apply therefor to the district court of the county in
which he resides, by petition setting forth the reasons for such change;
thereupon such court in its discretion may order a change of the name
and thenceforth the new name shall be in place of the former.
CHAPTER LIV.
NE EXEAT.
SauNw

,SorIox

636. Actions may be commenced on contract 640. In whose favor may be had.
641. Defendant may have habeas corpus.
before time for performance; when.
642. Proccedings may be had before justice of
687. Order of arrest; bond of plaintiff.
638. Defendant to give special ball, or be com
the peace.
mitted.
643. Proceedings in district where defendants
689. Defendant may be discharged, when.
found.

SEC. 636. Actions may be commenced upon any agreement in writing
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before the time for the performance of the contract expires, when the
plaintiff or his agent shall make and file an affidavit with the clerk of
the proper court, that the defendant is about to leave the territory with.
out performing or making provisions for the performance of the contract,
taking with him property, moneys, credits or effects subject to execution,
with intent to defraud plaintiff.
SEc. 637. Upon such affidavit being filed, the clerk shall issue an order
of arrest and bail, directed to the sheriff, which shall be issued, served
and returned, in all respects as such orders in other cases; before such
order shall issue, the plaintiff shall file in the office of the clerk a bond
with sufficient surety to be approved by the clerk, conditioned that the
plaintiff will pay the defendant such damages and costs as he shall
wrongfully sustain by the occasion of the suit, which sureties shall
justify as bail upon an arrest.
SEc. 638. The sheriff shall require the defendant to enter into a recognizance of special bail, with sufficient surety, personally to appear on the
first day of the court at its next term, and abide the order of the
court, and in default thereof the defendant shall be committed to prison
until discharged in due course of law; such special bail shall be liable.
for the principal and shall have a right to arrest and deliver him up, as
in other cases, and the defendant may give other bail.
SEC. 613). Instead of giving special bail, as above provided, the defendant shall be entitled to his dischrrge from custody if he will secure the
performance of the contract to the satisfaction of the plaintiff.
SEC. 640. This proceeding may be had in favor of any surety or other
person'jointly bound with the defendant. It may also be prosecuted by
the person in whose favor the contract exists, against any one or more of
the persons hound thereby, upon filing such attidavit, when the co-contractors are non-residents or probably insolvent, or at thb request of any
of them when they are residents and solvent.
SEC. 641. The defendant may have the same remedy by writ of habeas
corpus as in other cases of arrest and bail.
SEC. 642. The proceedings may be had before justices of the peace in
all cases within their jurisdiction.
SEC. 643. The affidait and bond may be filed, and proceedings had in

any district where the defendants may be found.
CHAPTER LV.
ACTI ),NS OF SURETIES AGAINST PETXCIPAL.
SECTION

I SECTION

644. Surety may require action instituted.
G48. Judgment satisfied by sureties, does not
645. X'hen surety tu be dischr'wl.
i
discharge principal
646. Trial between co-defendints not to affect 649. Sureties m'ying -judgment remedy against
plaintiff.
co-defendits.
647. When property of principal is first to be 650. No suret
confess judgment.
exhauted.
Mld. Extendea to legal representatives.

ehl1

SEC. 644. Any person bound as surety upon any contract in writing
for the payment of money or the performance of any act, when the
right of action has accrued, may require by notice in writing the creditor or obligee forthwith to institute an action upon the contract.

SEc. 645. If the creditor or obligee shall not proceed within a reasonable time to bring his action upon such contract, and prosecute the
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same to judgment and execution, the surety shall be discharged
from all liability thereon.
8So. 646. Wh1en any action is brought against two or more defendants
upon a contract, any one or more of the defendants being surety for the
others, the surety iny, upon a written complaint to the court, cause the
question of securityship to be tried and determined upon the issues made
by the parties at the trial of the cause, or at any time before or after the
trial, or at a subsequent term, but such proceedings shall not affect the
proceedings of tLe plaintiff.
SC. 617. If the finding upon such issue be in favor of the surety, the
court shall make an order directing the sheriff to levy the execution
upon, and first exhaust the property of the principal before a levy shall
be made upon the property of the surety, and the clerk shall indorse a
memorandum of the order upon the execution.
SEC. 648. When any defendant, surety in a judgment or special bail or
replevin or surety in a delivery bond or replevin bond, or any person being surety in any bond whatever, has been or shall be compelled
to pay any judgment or any part thereof, or shall make any payment
,which is applied upon such jndgment by reason of such suretyship, or
when any sheriff or other officer or other surety upon his official bond
shall b3 compelled to pay any judgment or any part thereof by reason of
any default of such officer, except for failing to pay over money collected,
or for wasting property levied upon, the judgnent shall not be discharged by such payment, but shall remain in force for the use of the
bail, surety, officer or other person making such payment, and after the
plaintiff is paid, so much of the judgment as remains unsatisfied may be
prosecuted to execution for his use.
SEC. 649. Any one of several judgment defendants, and any one of several replevin bail having paid and satisfied the plaintiff, shall have the
remedy provided in the last section against the co-defendants and co-sureties to collect of them the rateable proportion each is equitably bound
to pay.
Ss. 650. No stirety or his representative shall confess judgment or
suffer judgment by default in any case where he is notified that there is
a valid defense, if the principal will enter himself defendant to the action
and tender to the surety or his representatives good security to indemnify him, to be approved by the court.
SE,. 651. The foregoing provisions of this chapter shal extend to heirs,
executors, and administrators of deceased persons, but the provisions of
section six hundred and forty five shall not operate against persons under legal disabilities.
CHAPTER LVI.
SUITS ON OFFICIAL BONDS, FINES AND FORFEITURES.
SECTION
given.
657. Who may sue for flues and forfeitures.
658. For penalties not to exceed amount of.
659. Collusory judgment will not bar recovery
by another person.
660. Disposition of fines and forfeitures.

SECTION
65%. Oficial bonds, to whom deemed a security,
653. Who may maintain action thereon.
54. When leave of court must first be obtained.
455. Judgment no bar to action for other delinquency.
456. Judgment against surety, for what can be

SEo. 652. The official bond of a public officer, to the territory, or to any
county, city, town or other municipal or public corporation of like char-
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acter therein, shall be deemed a security to the territory, or to such
county, city, town or other municipal or public corporation, as the case
may be, and also to all persons severally, for the official delinquencies
against which it is intended to provide.
SEc. 653. When a public officer by official misconduct or neglect of
duty, shall forfeit his official bond or render his sureties therein liable
upon such bond, any person injured by such misconduct or neglect, or
who is by law entitled to the benefit of the security, may maintain an
action at law thereon in his own name against the officer and his sureties
to recover the amount to which he may by reason thereof be entitled.
SEc. 654. Before an action can be commenced by a plaintiff, other than
the territory, or the municipal or public corporation named in the bond,
leave shall be obtained of the court or judge thereof where the action is
triable. Such leave shall be granted upon the production of a certified
copy of the bond and an affidavit of the plain'tiff, or some person in his
behalf, showing the delinquency. But if the matter set forth in his affidavit be such that, if true, the party applying would clearly not be entitled to recover in the action, the leave shall not be granted. If it does
not appear from the complaint that the leave herein provided for has
been granted, the defendant, on motion, shall be entitled to judgment
of non-suit; if it does, the defendant may controvert the allegation, and
if the issue be found in his favor, judgment shall be given accordingly.
SEc. 655. A judgment in favor of a party for one delinquency shall
not preclude the same or another party from maintaining another action
on the same bond for another delinquency.
SEC. A56. In an action upon an official bond, if judgments have been
recovered against the surety therein other than by confession, equal in
the aggregate to the penalty or any part thereof of such bond, and if such
recovery be established on the trial, judgment shall not be given against
such surety for an amount exceeding such penalty, or such portion thereof as is not already recovered against him.
Sac. 647. Fines and forfeitures may be recovered by aii action at law
in the name of the officer or person to whom they are by law given, or
in the name of the officer or person who by law is authorized to prosecute for them.
SEc. 658. When an action shall be commenced for a penalty, which by
law is not to exceed a certain amount, the action may be commenced for
that amount, and if judgment be given for the plaintiff, it may be for
such amount or less, in the discretion of the court, in proportion to the
offense.
SEc. 659. A recovery of a judgment for a penalty or forfeiture by
collusion between the plaintiff and defendant, with intent to save the defendant wholly or partially from the consequences contemplated by law,
in case when the penalty or forfeiture is given wholly or partly to the
person who prosecutes, shall not bar the recovery of the same by another
person.
Sac. 660. Fines and forfeitures not specially granted or otherwise appropriated by law, when recovered, shall be paid into the school fund of
the proper county. Whenever, by the provisions of law, any property
real or personal shall be forfeited to the territory, or to any officer for its
use, the action for the recovery of such property may be commenced in
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any county where the defendant may be found or where such property
may be.
CHAPTER LVII.
ACTIONS BY AND AGAINST PUBLIC CORPORATIONS.
Sonoi
661., How and for what causes maintained.
662. Against public corporations; causes.
668. Pleadings, how verified.

SooN

664. Judgment against, how enforced.
665. Officer compelled to satisfy judgment.

I
661. An action at law may be maintained by any county, incorporated town, school district or other public corporation of like character in this territory, in its corporate name, and upon a cause of action
accruing to it, in its corporate character and not otherwise, in either of
thQ following cases:
1. Upon a contract made with such public corporation.
2. Upon a liability prescribed by law in favor of such public corporation.
3. To recover a penalty or forfeiture given to such public corporation.
4. To recover damages for an injury to the corporate rights or property
of such public corporation.
SEc. 662. An action may be maintained against a county or other of the
public corporations mentioned or described in the preceding section, either
upon a contract made by such county, or other public corporation in its
corporate character and within the scope of its authority, or
for an injury to the rights of the plaintiff arising from some act or omission of such county or other public corporation.
SEC. 668. In such actions the pleadings of the public corporation shall
be verified by any of the officers representing it in its corporate capacity
in the same manner as if such officer was a defendant in the action, or by
the agent or attorney thereof, as in ordinary actions.
SEC. 664. If judgment be given for the recovery of money or damages
against such county or other public corporation, no execution shall issue
thereon for the collection of such money or damages, but such judgment
in such respect shall be satisfied as follows:
1. The party in whose favor such judgment is given may at any time
thereafter, when execution might issue on a like judgment against a private person, present a certified transcript of the docket thereof to the
officer of such county or other public corporation who is authorized to
draw orders on the treasury thereof.
2. On the presentation of such transcript such officer shall draw an
order on such treasurer for the amount of the judgment, in favor of the
party for whom the same was given. Thereafter such order shall be presented for payment and paid with like effect and in like manner as other
orders upon the treasurer of such county or other public corporation.
3. The certified transcript herein provided for shall not be furnished
by the clerk unless at the time an execution might issue on such jndgment if the same were against a private person, nor until satisfaction of
the samejudgment in respect to such money or damages be acknowledged as
in ordinary cases. The clerk shall include in the transcript the memorandum of such acknowledgment of satisfaction and the entry thereof. Unless the transcript contain such memorandum, no order upon the treasurer shall issue thereon.
SEc. 665. Should the proper officer of said corporation fail or refuse to
'Se.
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satisfy said jiuldgment, as in the preceding section provided, an attachment may be issued to compel his performance of said duty.
CHAPTER LVIII.
HABEAS
SECTION
666. Every person shall have the benefit of.
6(17.Application for writ of.
668. Writs grintd in term or vacation, and
without delay.
669. To whom directed, and what to command.
670. If directed to sheriff, to be delivered by
clerk.
671. When directed to any other person.
672. How served, when person to cannot be
found.
673. Immediate return to be made.
674. Return to be verimed, and what it shall
contain.
6'5. Traverse and decision on said return.
676. Cause to be heard and decided summarily.
677. Lega lity of custody nat to be inquired into
11ncertain cases.

CORPUS.
SECTION
6 6. Court may discharge, commit, admit to
bail, etc.
679. Writ to admit to bail, person interested in
d *tntjun tob, notified.
60. Court may compel attendance ofwitnesses, etc.
Oil. Noilcar liable to action for obying writ.
682. When person may be bronght before court
bywarrant.
683. Court may command apprehension of person causing restraint.
684. Writ how executed and returned.
may be made; courtmay
63.). Temporary
change custody of prisoner.
688. May be served on Sunday.
687. Writs. etc., by wiejm to be issued, etc., retnrls, amendments.
Infavor of parents, etc., of intants and insane.

SEC. 636. Every person restrained of his lib~erty under any pretense
whatever, may prosecute a writ of habeas corpus to inquire into the cause
of the restraint, and shall be delivered therefrom when illegal.
SEC. 66T. Appli1ation for the writ Shall be made by petition, signed
and veritie6 either by the plaintiff or by some person in his behalf, and
shall specify:
1. By whloal the petitioner is restrainel1 of his liberty, and the place
where, (naminb the parties if they are known, or describing them if they
are not known.)
2. The cause or pretense of the restraint according to the best of the
knowledWe and belief of the applicant.
3. if the raitrailit be allegetd to be illegal, in what the illegality consists.
Sac. 66S. Writs of halea6 corpus may be granted bythe supre;e court
4or district court, or by any judgre of either court, whether in term or
vacation, and upon application the writ shall be granted without delay.
SEC. 669. The writ shall be directed to the offiber or party having the
person under restrrint, co sintandind hi to have such person before the
curt or judge at such tie and place as the court or jude shall direct
to dh and receive what shall be ordered concernin him, ald have then
and there the wvrit.
SEo. 670. If the writ be directed to the sheriff, it shall be delivered by
the clerk to him without delay.
SEC. 611. If the writ be directed to any other person, it shall be delivered to the sheriff an shall be by hn served by delivering the same to
such person without delay.0
Sc. 672. If the person to whom such writ is directed cannot be found
or shall refuse admittance to the sheriff, the same mY be served by leavin2 it at the residence of the person to whon it is directed, or by p tino the same on so e conspicuoas place, either of his dwllin house or
where the party is confined or under restraint.
SE,. 683. The sheriff or other person to whom the writ is directed
shall make imm diate return theref, and if he refuse after due service
obliealbe by atta ihoent.
to aike return, the court shall e wforce
SEC. 674. The return must be signi.1 ani veridreeby the person mtking it, who sall state:
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1. The authority or cause of' the restraint of the party in his custody.
2. If the authoritY .lhall be in writing, he shall return a copy and produce the original on tihe hearing.
3. If he has had the party in his custody or under his restraiit, and
has transferred him to another, he shall state to whom, the time, place
and cause of the transfer. He- shall produce the party at the hearing
unless prevented by sickness or infirmity, which must be shown in the
return.
SEC. 675. The court or judge, if satisfied of the truth of the allegation of sickness or infirmity, may proceed to decide on the return, or the
hearing may be adjourned until the party can be produced, or for other
good cause. The plaintiff may except to the sufficiency of, or controvert
the return or any part thrcof, or allege any new matter in evidence.
The new matter shall be v( ;eiied. exeept in cases of commitment on a
criminal charge.

The r'-'t

a;

anl

pleadiis may be amended without

causing a delay.
SEC. 676. The court or judge shall thereupon proceed in a summary
way to hear and deterinine the cause, and if no legal cause be shown for
the restraint or for the continuation thereof, ,hall discharge the party.
SEC. 677. No court or jidge s1hall inquire into the legality of any judgment or process whereby the party is in enstod, or diLcharge him when
the tern of comniitient has not expired, in either of the cases following:
.1. Upon any process issued on any final judgment of a court of competent jurisdiction.
2. For any contempt of any court, officer or body having authority in
the premises to conmit; but an order of commituent, as for a contempt
upon proceedings to enforce the remedy of a party, is not included in
any of the foregoing specifica tions.

3. Upon a warrant issued fron the district [court] upon an indictment
or information.
SEC. 678. No person shall be discharged from an order of commitment
issued by any judicial or peace officer for want of bail, or in cases not
bailable on account of any defect in the ch irge or process, or for alleged
want of probable cause, but in all cases the court or judge shall summn 'the prosecuting witnesbes, investigate the crim"inal charge, and discharge, admit to '-il or re-connit the prisoner, as lmay be just and legal,
and recognize witnesses wheniproper.
SC. 079. The writ may be had for the pm ?os:;e of admitting a prisoner
to bail in civil and criminal actions. When any person5) has an interest
in the detention, and the prisoner shall not be discharged until the person having such interest is notified.
SEC. 680. The court or idge shall have power to require and compel
the attendance of witnesses, and to do all other acts necessary to determine the case.
SEC. 681. No sheriff or other officer shall be liable to a civil action for
obeying any writ of habeas corpus or order of discharge made thereon.
SEC. 682. Whenever it shiall appear by affidavit that any one is illegally
held in custody or restraint, and that there is good reason to believe that
such person will be carried out of the jurisdiction of the court or judge
before whom the application is made, or will suffer some irreparable injury before compliance with the wit can be enforced, such court or

10
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judge

mi' cause a warrant to be issued reciting the facts, and directed
to the sheriff or any constable of the county, comtnanding him to take
the person thus held in custody or restraint, and forthwith bring him beP'bre the court or judge to be dealt with according to the law.
,:SEo. 6b3. The court or judge may also, if the same be deemed necessary, insert in the warrant a command for the apprehension of the person charged with causing the illegal restraint.
0. SEC. 684. The officer shall execute the writ by bringing the person
therein named before the court or judge, and the like return of proceedings shall be required and had as in case of writs of habeas corpus.
SEC. 665. The court or judge may make any temporary orders in the
cause or disposition of the party during the progress of the proceedings
that justice may require. The custody of any party restrained may be
changed from one person to another, by order of the court or judge.
SEC. 686. Any writ or process authorized by this chapter may be issued and served, in cases of emergency, on Sunday.
1 Sxc. 687. All writs and other process anthorized by this chapter shall
be issued by the clerk of the court, and sealed with the seal of such
court, and shall be served'and returned forthwith, unless the court or
judge shall specify a particular time for such return. And no writ or
other process shall be disregarded for any defect therein, if enough is
shown to notify the officer or person of the purport of the process.
Amendments may be allowed and temporary cominitients when necessary.
SEC. 688. Writs of habeas corpus shall be granted in favor of parents,
guardians, masters and husbands, and toienforce the rights, and for the
protection of infants and insane persons; and the proceedings shall in
all cases conform to the provisions of this chapter.
CHAPTER LIX.
MANDATE AND PROHIBITION.
SECTION

689, Writs of, may issue from supremeand district court,
690. District court, jurisdiction of.
691. To whom and for what mandate may issue.
692. Hw tseued and made returnable.
69N. Fir't writ may be alternative or peremptory.
60-1. T-nes upon return tried as civil action.
605. When plaintiff may recover damages.

SECTION
696. Court may enlarge timeof retrn and pleadings, etc.
697. Obedience to enforce such writs, how enforced.
698. Writs of prohibition, what to command.
669. What judgment may be rendered.
700. Costs.
701. Appeal and writ of error.

SEC. 689. Writs of mandate and prohibition may issue from the supreme and district courts of the territory, but such writs shall issue
from the supreme court only when necessary for the exercise of its functions and powers. In the district court the writ may be made returnable
either in the term time or vacation and may be tried before the
judge of said court, in like manner and with like effect as in term time.
Simc. 690. The district court, or judge thereof, of the county wherein
the defendant, if a public officer or body, exercise his or its functions, or
if a private person or corporation, wherein such person resides or may
be found, or such private corporation might be sued in an action, shall
have exclusive jurisdiction of the proceeding, except that the supreme
court shall have jurisdiction in all cases where it may be necessary or
proper to enable such court to maintain appellate jurisdiction.
SEC. 691. Writs of mandate may be issued to any inferior court, cor-
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poration, board, officer or person, to compel the performance of an act
which the latw specially enjoins as a duty reuilting from an office, trust

or station. But though the writ may require such court, corporation,
board, officer or person, to exerciuc its or his judgin ut, or proceed to
the discharge of any of its or his functiowt, it shall not control judicial
discretion. The writ shall not be issued in any case where there is any
other plain and adequate renidy.
SEC. 69. The writ shall be isbned upon affidavit and motion, and shall
be attested and sealed, and made returnable as the court shall direct, and
the person, body, or tribunal, to whom the same shall he directed and
delivered, shall make return, and for neglect to do so, shall be proceeded
against as for contempt.
SEC. 693. The first writ shall be in the alternative or peremptory, as
the court shall direct.
Sm,'. 694. Whenever a return shall be made to any such writ, issues of
law and fact may be joined, andi like proceedings shall be had for th
trial of issues and rendering judgment as in civil actions.
SEaC. 605. In case a verdict shall be found for plaintiff when the writ
is in the alternate, or it judgment be given for him, he shall recover
damages as in an notion for a false return, against the party making the
#return, and a pei imptory writ shall be granted without delay.
SEC. 696. The ' urt shall have the same power to enlarge the time of
making a return . d pleading to such writ, and for filing any subsequent
pleadings, and to continue such cause, as in civil actions.
SEC. GOT. Obedience to such writ may be enforced by attachment and
fine and imprisonment, or both.
SEC. 698. The writ of prohibition shall commandl the court or pal':
to wlomi it shall be directed, to refrain from any further proceedings i
the matter therein specified, until the return of the writ al the further
order of the court thereon, and upon the return, to show cause why th 'y
shall not be absolutely restrained from further proceeding in the mater.
SEC. 699. The court shall render judgnient either that a prohibltion
absolute, restraining the court and party proceeding in the matter, do
issue, or authorizing the court and party to proceed in the matter in
question.
..
SEC. 700. Costs shall be awarded in these proceedings as in civil actions.
SEC. 701. From the juw!giient of the district court or judge thereof,
refusiig or direting such writs, an appeal or writ of error may be taken
to the supreme court in like manner and effect as in civil actions.

CHAPTER LX.
IfNFORMATION.
SECTIo'N

702. Arainst whom may be filed.
703. By whom it may h tiled.

70U4.01 what to caceict.
703. Wh cnagcinst party usurping office.
elator, default andubsequent
706. Notice I

707. Judgment where office contested.
708. Judgment for relator, his rights.
709. Court may enforce its order.

5ECrrIN,

1t'.
711.
71'.

Limitation of aeon for damnage'.
Whien defendant cuilty, judgineut;
lcicin of cmi

and

:tinac.

Collction c' c-- agaiust ocrynation.
lA. Of proprtyfulcihed to 'erry.
p14 Liiblity for costs.
'I, To annui or vacate patents, ticds, e
;1,. By whom may be illed.

SEC. 70. An information may be 1-d against any prson or corporation in the following cases:
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1. When any person shall usurp, intrude upon, or unlawfully hold or
exercise any public office or franchise within the territory, or any office
in any corporation created by the authority of the territory.
2. When any public officer shall have done or suffered any act,
which, by the provisions of law, shall work a forfeiture of his office.
3. When several persons claim to be entitled to the samne office or franchise, one information may be filed against any or all

.4Iiieb

persons in or-

der to try their respective rights to the office or franmchize.
4. When any association or number of persons shall act within this
territory as a corporation, without being legally incorporated.
5. Or where any corporation do, or omit acts which amoumt to a surrender or a forfeiture of their rights and privileges as a courporation, or
where they exercise powers not conferred by law.
SEC. 703. The information may be filed by the prosecuting attorney in
the district court of the proper county, upon his own relation, whenever
he shall deem it his duty to do so, or shall be directed by thd court or
other competent authority, or by any other person on his own relation,
whenever he claims an interest in the office, franchise or corporation
which is the subject of the information.
SEc. 704. The information shall consist of a plain statement of the
facts which constitute the grounds of the proceedings, addressed to the
court.
SEc. 705. Whenever an information shall be filed against a person for
usurping an office, by the prosecuting attorney, he shall also set forth
therein the name of' the person rightfully entitled to the office, with an
averment of his right thereto; and when filed by any other person he
shall show his interest in the matter, and lie may claim the damages he
has sustained.
SEC. 706. Whenever an information is filed, a notice signed by the relator shall be served and returned, as in other actions. The defendant
shall appear and answer, or suffer default, and subsequent proceeding
be had as in other cases.
SEc. 70T. In every case wherein the right to an office is contested, judgment shall be rendered upon the rights of the parties, and for the damages the relator may show himself entitled to, if any, at the time of the
judgment.
SEC. 708. If judgment be rendered in favor of the relator, he shall
procqed to exercise the functions of the office, after he has been qualified
as required by law, and the court shall order the defendant to deliver over
all books and papers in his custody or within his power, belonging to the
office from which he has been ousted.
SEC. 709. If the defendant shall refuse or neglect to deliver over the
books and papers pursuant to the order, the court or judge thereof shall
enforce the order by attachment and imprisonment.
SEC. 710. When judgment is rendered in favor of the plaintiff, he
may, if he has not claimed his damages in the information, have his action for the damages at any time within one year after the judgment.
SEC. 711. Whenever any defendant shall be found guilty of any usurpation of or intrusion into, or unlawfully exercising any office or franchise within this territory, or any office in any corporation created by the
authority of this territory, or when any public officer thus charged shall
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be found guilty of having done or suffered any act which by 'the provisions of the law shall work a forfeiture of his office, or when any association or number of persons shall be found guilty of having acted as a corporation without having been legally incorporated, the court shall give
judgment of ouster against the defendant or defendants, and exclude him
or them from the office, franchise or corporate rights, and in case of' corporations that the same shall be dissolved, and the court shall adjudge
costs in favor of the plaintiff.
SEC. 712. If judgment be rendered against any corporation or against
any persons claiming to be a corporation, the court may cause the costs
to be collected by executions against the persons claiming to be a corporation or by attachment against the directors or other officers of
the corporation, and shall restrain the corporation, appoint a receiver of
its property, and effects, take an account and make a distribution thereof
among the creditors. The prosecuting attorney shall immediately institute proceedings for that purpose.
SEC. 713. Whenever any property shall be forfeited to the territory
for its use, the legal title shall be deemed to be in the territory from the
time of the forfeiture, and an information may be filed by the prosecuting attorney in the district court for the recovery of the property, alleging the ground on which the recovery is claimed, and like proceedings
and judgment shall be had as in civil action for the recovery of the
property.
Sc. 714. When an information is filed by the prosecuting attorney,
he shall not be liable for the costs, but when it is filed upon the relation
of a private person such person shall be liable for costs unless the same
are adjudged against the defendant.
8so. 715. An information may be prosecuted for the purpose of annulling or vacating any letters patent, certificate or deed, granted by the
proper authorities of this territory, when there is reason to believe that
the same were obtained by fraud or through mistake or ignorance of a
material fact, or when the patentee or those claiming under him have
done or omitted an act in violation of the terms on which the letters,
deeds or certificates were granted, or have by any other means forfeited
the interests acquired under the same.
Sc. 716. In such cases, the information may be filed by the prosecuting attorney upon his relation, or by any private person upon his relation
showing his interest in the subject matter; and the subsequent proceediugs, judgment of the court and awarding of costs, shall conform to the
above provisions, and such letters patent, deed or certificate shall be annulled or sustained, according to the right of the case.

CHAPTER LXI.
ACTIONS BY AND AGAINST EXECUTORS.
SEOTION
SocriON
717. Action by, for damages in causing death of 721. When inventory may be avoided or contradicted.
person.
722. Liability of executor of his own wrong.
718. SBrvivorship of actions.

719. If several executors sued considered one 753. Authority of an executor.
724. Arrest and attachment of executors, etc.
person.
not allowed for acts of testator and intestate.
720. Falunre to answer shall only charge with
assets, when.

SEC. 717. When the death of a person is caused by the wrongful act

150

CODE OF WASHINGTON.

[Sees. 718-724

or omission of another, the personal representatives of the 'former may
maintain an action at law therefor against the latter, if the former might
have maintained an action, had he lived, against the latter, for an injury
caused by the same act or omission. Such action shall be commenced
within two years after the death, and the damages therein shall not exceed five thousand dollars, and the amount recovered, if any, shall be administered as other personal property of the deceased person.
SEac. 718. All other causes of action by one person against another,
whether arising on contract or otherwise, survive to the personal representatives of the former and against the personal representatives of the
latter. Where the cause of action survives as herein provided, the executors or administrators may maintain an action at law thereon against
the party against whom the cause of action accrued, or after his death
against his personal representatives.
SEC. 719. In an action against several executors or administrators, they
shall all be considered as one person representing their testator or intestate, and judgment may be given and execntion issued against all of
them who are defendants in the action, although the notice be served
only on part of them in the same manner and with like effect as if served
on all, except as provided in the next section. ,
SEC. 720. When a judgment is given against an executor or administrator for want of answer, such judgment is not to be deemed evidence
of assets in his hands, unless it appear that the complaint alleged assets
and that the notice was served upon him.
Sic. 721. In an action against executors and administrators, in which
the fact of their having administered the estate of their testator or intestate, or any part thereof, is put in issue and the inventory of the property of the deceased returned by them is given in evidence, the same
may be contradicted or avoided by evidence:
1. That any property has been omitted in such inventory or was not
returned therein at its full v.lne, or that since the return thereof such
property has increased in value.
2. That such property has perished or been lost without the fault of
such executors or admistrators, or that it has been fairly and duly sold by
them at a less price than the value so returned, or that since the return
of the inventory such property has deteriorated in value. In such action the defendants cannot be charged for any things in action specified
in their inventory, unless it appear that they have been collected or with
due diligence might have been.
SEC. 722. No person is liable to an action as executor of his own wrong
for having taken, received or interfered with the property of a deceased
person, but is responsible to the executors or administrators of such decea.4ed person for the value of all property so taken or received, and for
all injury caused by his interference with the estate of the deceased.
Sac. 723. An executor of an executor has no authority as such to commence or maintain an action or proceeding relating to the estate of the
testator of the first executor, or to take any charge or control thereof.
SEC. 724. In an action against an executor or administrator as such,
the remedies of arrest and attachment shall not be allowed on account of
the acts of his testator or intestate, but for his own acts as such executor
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or administrator, such remedies shall be allowed for the same causes in
the manner and with like effect as in actions at law generally.
CHAPTER LXII.
CONTEMPTB AND THEIR PUNISHMENT.
SECTTON
7,S. Wuit acts or omissions are deemed.
726. Powers of court to punish.
737. In presence of court, how punished.
729. In other cases, procedure.
%9. Ir in e'ist.dr may be produced to answer.
7,30 'TrriLry plaintill, who praeautes action.
T31. Warrant for arrest, ball, etc.
782. Return of sheriff and proceedings.

SECTIoN
733. fearing and sentence.
734. Indemnity to party injured may be given
in judgment.
735. Party may be imprisoned until be performs.
731. Lialle also to indictmeutif act be indictable.
737. Alias warrant if party fails to appear.
788. Right of appeal prescribed.

SEC. 725. The following acts or omissions, in respect to a court of justice or proceedings therein, are deemed to be contempts of court:
1. Disorderly, contemptuous or insolent behavior toward the judge
while holding the court, tending to impair its authority, or to interrupt
the due course of a trial or other judicial proceedings.
2. A breach of the peace, boisterous conduct or violent disturbance
tending to interrupt the due course of a trial or other judicial proceeding.
3. Misbehavior in office or other willful neglect or violation of duty by
an attorney, clerk, sheriff or other person appointed or selected to perform a judicial or ministerial service.
4. Deceit, abuse of the process or proceedings of the court by a party
to an action, suit or special proceeding.
5. Disobedience of any lawful judgment, decree, order or process of
the court.
6. Assuming to be an attorney or other officer of the court, and acting
as such without authority in a particular instance.
7. Rescuing any person or property in the lawful custody of an officer, held by such officer under an order or process of such court.
8. Unlawfully detaining a witness or party to an action, suit or proceeding, while going to, remaining at or returning from the court where
the same is for trial,
9. Any other unlawful interference with the process or proceedings of
a court.
10. Disobedience of a subpoena duly served, or refusing to be sworn
or answer as a witness.
11. When sumnolied as a juror in a court, improperly conversing
with a party to an action, suit or proceeding to be tried at such court, or
with any other person in relation to the merits of such action, suit or
proceeding, or receiving a communication from a party or other person
in respect to it, without immediately disclosing the same to the court.
12. Disobedience by an inferior tribunal, magistrate or officer, of the
lawful judgment, decree, order or process of a snperior court, or proceeding in an action, suit or proceeding, contrary to law, after such action,
suit or proceeding shall have been removed from the jurisdiction of such
inferior tribunal,

nagistrate or officer.

SEC. 726. Every court of justice, and every judicial officer has power
to punish contempt by fine or imprisonment, or both.

But such fine

shall not exceed three hundred dollars, nor the imprisonment six months;
and when the contempt is not of those mentioned in sub-divisions one

152

CODE OF WASIsGTON.

[Secs. 727-734

and two of the last section, it must appear that the right or remedy of a
party to an action, suit or proceeding was defeated or prejudiced thereby,
before the contempt can be punished otherwise than by a fine not exceeding one hundred dollars.
Sac. 727. When a contempt is committed in the immediate view and
presence of the court or officer, it may be punished summarily, for which
an order must be made reciting the facts as occurring in such inmediate
view and presence, determining that the person proceeded against is
thereby guilty of contempt, and that he be punished as therein preseri bed.
Sc. 728. In cases other than those mentioned in the preceding section,
before any proceedings can be taken therein, the facts constituting the
contempt must be shown by an affidavit presented to the court orjudicial
officer, and thereupon such court or officer may either make an order
upon the person charged to show cause why he should not 'be arrested to
answer, or issue a warrant of arrest to bring such person to answer in
the first instance.
SEC. 729. If the party charged be in custody of an officer by virtue of
a legal order or process, civil or criminal, except upon a sentence for a
felony, an order may be made for the production of such person by the
officer having him in custody that he may answer, and he shall thereupon be produced and held until an order be made for his disposal.
SEO 73o. In the proceeding for a contempt, the territory is the plaintiff. In all cases of public interest, the .proceeding may be prosecuted
by the district attorney on behalf of the territory, and in all cases where
the proceeding is commenced upon the relation of a private party, such
party shall be deemed a co-plaintiff with the territory.
Sac. 73J. Whenever a warrant of arrest is is-ued pursuant to this
chapter, the court or judicial officer shall direct ther-in whether theperson charged may be let to bail for his appearance upon the warrant,
or detained in custody without bail, and if he may be bailed, the amount
in which he may be let to bail. Upon executing the warrant of arrest,
the sheriff must keep the person in actual custody, bring him before the
court or judicial officer and detain him until an order be made in the
premises, unless the person arrested exeente and deliver to the sheriff, at
any time before the return day of the warrant, a bond with two sufficient
sureties, to the effect that he will appear on such return day and abide
the order or Judgment of the court or officer thereupon.
SEC. 732. Time sheriff shall return the warrant of arrest and the bond,
if any, given him by the defendant, by the return day therein specified.
When the defendant has been brought up or appeared, the court orjudicial officer shall proceed to investigate the charge by exammiDing such defendant and witnesses for or against him, for which an adjournment may
be had from time to time, if necessary.
Sac. 733. Upon the evidence so taken, the court or judicial officer shall
determine whether or not the defendant is guilty ot the contempt
charged; and, if it be determined that he is so guilty, shall sentence him
to be punished as provided in this chapter.
SEC. 734. If any loss or injury to a party in an action, suit or proceed.
ing prejudicial to his rihhts the'ein, have been caused by the contempt,
the court or judicial ficer, in addition to the punishment imposed for
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the contempt, may give judgment that the party aggrieved recover of
the defendant a sium of money sufficient to indemnify im, and to satisfy
his costs and disbursements, which judgment, and the acceptance of the
amount thereof, is a bar to any action, Suit or proceeding by the aggrieved
party for such loss or injury.
SEC. 735. When the contempt consists in the omission or refusal to
perform an act which is yet in the power of the defendant to perform,
he may be imprisoned until he shall have performed it, and in such case
the act must be specified in the warrant of commitment.
SEC. 736. Persons proceeded against according to the provisions of
this chapter, are also liable to indictment for the same misconduct, if it
be an indictable offense, but the court before which a conviction is had
on the indictment, in passing sentence shall take into consideration the
punishment before inflicted.
Sc. 737. When the warrant of arrest has been returned served, if
the defendant do not appear on the return day, the court or judicial officer may issue another warrant of arrest, or may order the bond to be
prosecuted, or both. If the bond be prosecuted and the aggrieved
party join in the action, and the sum specified therein be recovered, so
much thereof as will compensate such party for the loss or injury sustained by reason of the misconduct for which the warrant was issued,
shall be deemed to be recovered for such party exclusively.
SEC. 738. Either party to a judgment in a proceeding for a contempt,
may appeal therefrom in like manner and with like effect as from judgment in an action, but such appeal shall not have the effect to stay the
proceedings in any other action, suit or proceeding, or upon any judgment, decree or order therein, concerning which, or wherein such contempt was committed. Contempts of justices' courts are punishable in
the manner specially provided for in the "act relating to justices of the
peace and to their practice and jurisdiction"

CHAPTER LXIII.
SUITS ON FOREIGN JUDGMENTS.
SEOFION

739.

I SEcTroN

Of judgments in other state or territory, 740. In such cases, same defence may be made
as in original proceedings.
I
except where personal service.

SEC. 739. Judgment for debt rendered in any state or other territory, against any person or persons residents of this territory at the
time of the rendition of such judgment, shall not be of any higher
character as evidence of indebtedness than the original claim or demand
upon which such judgment is rendered, unless such judgment shall be
rendered upon personal service of summons, notice or other due process
against the defendant therein.
SEC. 740. The same defense to suits on judgments rendered without
such personal Eervice may be made by the judgment debtor, which
might have been set up in the original proceeding.
11
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CHAPTER LXIV.
MISCELLANEOUS
SECTox
741. Pleadings sworn to, how regarded.
742. New party to action, notice.
743. Time how computed.
744. Process to be directed to sheriff.
745. Where there is no sheriff, or he is disqualifled, etc.
746. Notice to be in writing, service and return.
747. Certain charges actionable as slanderous
words.

PROVISIONS.

SECTION

746. Person authorized to take bail may administer oath.
749. Bonds valid, how defective.
750. Deposit in lieu of bail.
751. Lion neainet defendant, tenant in common, etc.
73W.Execution against interest in copartnership
property.
753. Judgment of justice of peace, a judgment
of district court.

SEC. 741. Pleadings sworn to by either party in any case shall not, on
the trial, be deemed proof of the facts alleged therein, nor require other
or greater proof on the part of the adverse party.
SEC. 742. When a new party is introduced into an action, ae-a representative or succesbor of a former party, such new party is entitled to
the same notice, to be given in the same manner, as required for defend.
ants in the commencement of an action,
SEc. 743. The time within which an act is to be done, as herein provided, shall be computed by excluding the first day, and including the
last. If the last day be Sunday it shall be excluded.
SEC. 744. All process issuing out of the district court shall be directed
to the sheriff of the county in which it is to be served, and be by him
executed according to law.
SEC. 715. When there is no sheriff of a county, or he is disqualified
from any cause fromu discharging any particular duty, it shall be lawful
for the officer or person commanding or desiring the discharge of that
duty, to appoint some suitable person, a citizen of the county, to execute
the same: Provided. That final process shall in no case be executed by
any other person than the legally authorized officer; or in case he is disqualified, some suitable person appointed by the court, or judge thereof,
out of which the process issues, who shall make such appointment in
writing; and before such appointment shall take effect, the person so
appointed shall give security to the party interested for the faithful performance of his duties, which bond of suretyship shall be in writing, be
approved by the court or judge appointing him, and be placed on file
with the papers in the case.
SEC. 746. In all cases where notice is required by this code it shall be
in writing, and must be duly served upon the party. If served by an
officer whose duty it is to serve process, his return shall be sufficient. It
may be served, however, when not otherwise especially provided herein,
by any disinterested person; in which event, proof of service must be
established by the affidavit of the person making such service: Provided,
The written admission of service of the party, his agent or attorney, shall
be equivalent to personal service.
SEC. 747. Every charge of incest, fornication, adultery, or whoredom,
falsely made by any person against a female; also words falsely spoken
of any person charging such person with incest or the infamous crime
against nature, either with mankind or the brute creation, shall be accountable in the same manner as in the case of slanderous words charging a crime, the commission of which would subject the offender to death
or other degrading penalties.
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SEC. 748. Every court and officer authorized to take any bail or surety,
shall have power to examine on oath the person offering to become such
bail or surety, concerning his property, and sufficiency as such bail or
surety.
SEC. 749. No bond required by law, and intended as such bond, shall
be void for want of form or substance, recital, or condition; nor shall the
principal or surety on such account be discharged, but all the parties
thereto shall be held and bound to the full extent contemplated by the
law requiring the same, to the amount specified in such bond. In all
actions on such defective bond, the plaintiff may state its legal effect, in
the same manner as though it were a perfect bond.
SEC. 750. Any person required to give bail, may deposit with the clerk
the amount-of money for which he is required to give bail, and thereupon be discharged from arrest.
SEC. 751. When a defendant in execution owns real estate subject to
execution, jointly or in common with any other person, the judgment
shall be a lien, and the executiou be levied upon the interest of the defendant only.
SEC. 752. When he owns personal property jointly, or in co-partnership with any other person, and the interest cannot be separately attach.
ed, the sheriff shall take possession of the property, unless the other
person having an interest therein shall give the sheriff a sufficient bond,
with surety, to bold and manage the property according to law; and the
sheriff shall then proceed to sell the interest of the defendant in such
property, describing such interest in his advertisement as nearly as may
be, and the purchaser shall acquire all the interest of such defendant
therein; but nothing herein contained shall be so construed as to deprive
the co-partner of any such defendant of his interest in any such property.
SEC. 753. Any party having a judgment upon any justice's docket,
upon which an execution has been returned unsatisfied, and no property
found, may take a transcript of such judgment and return it to theclerk
of the district court embracing his county, and upon making affidavit
that the defendant has real estate in any county of said district subject
to execution, the clerk shall enter the judgment in the execution docket,
in the same manner as judgments of the district court, and thereafter it
shall stand and execution be issued thereon as upon the judgment of the
district court. A transcript thereof shall, as in other judgments, be recorded by the county auditor and remain a lien upon real estate in the
county where so recorded.

CHAPTER LXV.
OF CONSTRUCTION.

SECrIoN

754.
755.
756.
'757.
758.
759.

"District" and "county" convertible terms.
Of the term "officer."
Of words importing number and gender.
Actions commenced to conform to this code,
This code to be liberally construed.
The word "month" a calendar month.

SECTION

760. Accrued rights not affected by provisions of
this code; effect of.
761. When same as existing statutes not new
enactments.
772. What laws are repealed.
763. Effect of this code.

SEC. 754. For all necessary purposes connected with the district court
each district shall be considered and held to be but one county; and whenever in this code the words district or county occur, the same may be ren-
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dered county or district, as may be necessary: Provided, That nothing
herein contained shall be construed to confer jurisdiction upon county
officers or extend their powers beyond the limits of their counties.
SEC. 755. Whenever any term indicating an officer is used it shall be
construed, when required, to mean any person authorized by law to discharge the duties of such officer.
SEC. 756. Words importing the singular number only may also be applied to the plural of persons and things, and words importing the mascaline gender only, may be extended to females also.
SEC. 757. In actions already commenced, the pleadings to be had to
form issues, the manner of procuring testimony, [tbe examination of partiesJ
the trial and rendition of judgment and all proceedings, shall conform
to the provisions of this code as far as practicable.
SEC. 758. The provisions of this code shall be liberally construed, and
shall not be limited by any rule of strict construction.
SEC. 759. That the word "month" or "months" whenever the same
occurs in the statutes of this territory now in force, or in statutes hereafter enacted or in any contract made in this territory shall be taken and
construed to mean calendar.
Sc. 760. No action or proceeding commenced before this code takes
effect, and no right accrued, is affected by its provisions; but the proceedings therein must conform to the requirements of this code as far
as applicable.
SEC. 761. The provisions of this code, so far as they are substantially
the Same as existing statutes, muyst be construed as continuations thereof, and not as new enactments.
SEC. 762. No statute law, or rule is continued in force because it is
consistent with the provisions of this code on the same subject; but
in all cases provided for by this code, all statutes, laws and rules
heretofore in force in this territory, whether consistent or not with the
provisions of this code, unless expressly continued in force by it, are repealed and abrogated.
SEC. 763. This repeal, or abrogation, does not revive any former law
heretofore repealed, nor does it affect any rights already existing or accrued, or any action or proceeding already taken, except as in this code
provided; nor does it affect any private statute not expressly repealed.
NOTE BY THE SECRETARY:-Tbe following sections appear in the enrolled copy on
file in the Secretary's office. (See note at close of volume.)
N. H. OWINGB,
Secretary of Washington Territory.
[Subdivisions of Section 325.)
1. The judgment creditor, his assignee or the party to whom such judgment is due
and payable, shall file a motion with the clerk of the court where judgment is entered,
for leave to issue an execution. The motion shall state the names of the parties to the
judgment, the date of its entry and the amount claimed to be due thereon, or the particular property of which the possession was thereby adjudged to such party, remaining
undelivered. The motion shall be subscribed and verified in like manner as a complaint in an action at law.
2. At any time after filing such motion, the party may cause notice to be served on
the judgment debtor, in like manner and with like effect, as in an action at law. In case
such judgment debtor be dead, the notice may be served upon his representatives by
publication, as in case of a non-resident, or by personal service.
3. The notice shall be substantially the same as in an action at law, and it shall also
state the amount claimed or the property sought to be recovered.
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4. The judgment debtor, or in case of his death, his representatives, may file an
answer to such motion within the time allowed by law to answer a complaint, alleging
any defense to such motion which may exist. If no answer be filed within the time
prescribed, the motion shall be allowed of course. The moving party may demur or
reply to the answer. The party opp >sed to the motion may demur to the same, or to
the reply. The pleadings shall be subscribed and verified and the proceedings conducted as in civil actions.
5. The word representatives in this section shall be deemed to include any or all
of the persons in whose possession property of the judgment debtors may be, which is
liable to be taken and sold or delivered in satisfaction of the execution.
6. The order shall specify the amount for which execution is to issue, or the particular property, possession of which is to be delivered; it shall be entered in
the journal and docketed as a judgment, and a final record shall be made of the proeeedings in the same manner as a j udgment.
Sec. 326. Such leave shall not be given unless it be establishe'd by oath of the party,
or other satisfactory proof, that the judgment, or some part thereof remains unsatisfied.
The order of court granting such leave shall operate as a revival of the judgment, for
the amount found due at the time of such revival, and the same shall be and continue
a lien upon real estate of the judgment debtor, for the period of five years from and
after the date of such order, in like manner with the original judgment: Provided,
That a transcript thereof shall, within twenty days, be filed in the office of the county
auditor of the county where the lands of such judgment debtor lie or said lien shall
be suspended till such transcript be filed. Revived judgments shall be in all respects
similar to original judgments, as to lien and enforcement or collection.
Sac. 584. The proportion of the proceeds of the saleto be invested as provided in the
preceding section shall be ascertaiued and determined in the several cases as follows.
[The following is omitted from Sec. 58.3, after the word "appears," in line one, viz:
"that a married woman has an inchoate right of dower in any of the property sold,
or." Also, in same section, after the word such, in line three, "inchoate " is omitted.1
SEc. 751. The widow, or widow and children, or child or children if no widow, of
a man killed in a duel, shall have a right of action against the person killing him and
against the seconds, and all aiders or abettors, and shall recover such sum as to the
jury shall seem reasonable.

CRIMINAL PROCEDURE.
CHAPTER LX VI.
THE RIGHTS OF PARTIES ACCUSED.
SEON
764. No person snall be held to answer except upon
indictment.
765. Riht to be heard by himself, or counsel, and to
meet witnesses face to face, except when depositions are taken.
766. Shall have process to compel attendance of
witnesses,
767. No conviction, except upon confession or verdict.
768. Judgment bar to another prosecution.

SECTION
769. Party acquitted because of variance, may be reindicted.
770. No puitbment except upon conviction.
771. When entitled to trial.
776. Nolle prosequi, and dismissal of actions.
778. May be discharged upon bail, except in case of
murder.
779. Time within which maj be prosecuted.
780. Where to be prosecuted.

SEC. 764. That no person shall be held to answer in any court for an
alleged crime or offense, unless upon an indictment by a grand jury,
except in cases of misdemeanor before a justice of the peace, or before
a court martial.
SEC. 765. On the trial of any indictment the party accused shall have
the right to be heard by himself or counsel, to meet the witnesses produced against him face to face; Provided, alwoay, That in any case
where a witness or witnesses, whose deposition or depositions have been
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taken by a committing magistrate, pursnant to law, are absent and cannot be found when required to testify in such case, so much of such deposition or depositions, as the court shall decide to be admissible and competent, shall be admitted and read as evidence in such ease.
SEC. 766. On the trial of any indictment the party accused shall have
the right to produce witnesses and proofs in his favor, and have compulsory process to compel the attendance of witnesses in his behalf, and to
a speedy public trial by an impartial jury, and no person shall be put
upon trial on an indictment for a felony until the expiration of five days
from the day of his arrest.
SEC. 767. No person indicted for an offense shall be convicted thereof
unless by confession of his guilt in open court, or by the verdict of a
jury accepted and recorded in open court.
SEo. 768. A conviction or acquittal by a judgment upon a verdict shall
bar another prosecution for the same offense, notwithstanding a defect
in form or substance in the indictment on which the conviction or
acquittal took place.
SEC. 769. If any person indicted for an offense shall on his trial,
be acquitted upon the ground of a variance between the indictment
and the proof, or upon any exception to the form, or to the substance of the indictment, he may be'arraigned on a new indictment, and
may be tried and convicted for the same offense, notwithstanding such
former acquittal, except where such formier charge was a capital offense.
SEC. 770. No person charged with any offense against the law shall be
punished for such offense, unless he shall have been duly and legally convicted thereof in a court having competent jurisdiction of the case and
of the person.
SEC. 771. When a person has been held to answer, if an indictment
be not found against him at the next regular term of the court at which
he is held to answer, the court must order the prosecution to be dismissed unless good cause to the contrary be shown.
SEC. 772. If a defendant indicted for an offense, whose trial has not
been postponed upon his application, be not brought to trial at the next
regular term of the court in which the indictment is triable after the
same is found, the court must order it to be dismissed unless good cause
to the contrary be shown.
SEc. 773. If the defendant be not indicted or tried as provided in the
last two sections, and sufficient reason therefor shown, the court may order the action to be continued from term to term, and in the meantime
may discharge the defendant from custody on his recognizance or on bail
for his appearance to answer the charge at the time to which the action
is continued, but no such continuance can be extended beyond two terms
of court.
SEC. 774. If the court direct the action to be dismissed, the defendant must, if in custody, be discharged therefrom, or if admitted to
bail, his bail must be exonerated, and if money has been deposited instead of bail it must be refunded to him.
SEc. 775. The court may, either upon its own motion, or upon applieation of the prosecuting attorney, and in furtherance of justice, order
an action after an indictment to be dismissed, but in such case the
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reason of the dismissal must be set forth in the order, which must be
entered upon the record.
SEC. 776. The entry of a nolle prosequi is abolished, and no prosecuting attorney shall hereafter discontinue or abandon a prosecution except as provided in the last section.
SEC. 777. An order for dismissal as provided in this chapter, is a
bar to another prosecution for the same offense, if it be a misdemeanor;
but it is not a bar if the offense charged be a felony.
SEC. 778. Every person charged with an offense except that of murder
in the first degree, where the proof is evident or the preumiption great,

may be bailed by sufficient sureties, and bail shall justity and have the
same rights as in civil cases, except as otherwise provided in this chapter: Provided, That all persons accused of crime in any court of this
Territory, whether by indictment or otherwise, shall be admitted to bail
by the court,where the same is pending, or by a judge in vacation, when
it shall appear to the court or judge that the accused has offered to go to
trial in good faith and without collusion with witnesses, and has been denied a trial by the court, or that the accused is so sick or infirm that
further confinement irn jail would greatly endanger his life or make his
sickness or infirmity permanent, and the bail bond in such cases shall be
reasonable and at the sound discretion of the court.
SEC. 779. Prosecutions for the offenses of murder and arson, where
death ensues, may be commenced at any period after the commission of
the offense; for offenses, the punishment of which may be imprisonment in the penitentiary, within three years after their commission, and
for all other offenses within one year after their commission: Provided,
That any length of time during which the party charged was not usually
and publicly resident within the territory, shall not be reckoned within
the one and three years respectively: And ''further pr<ovided, That
where a person has been indicted within the period during which the indictment might befound, if the indictment be quashed, the time of liiitation shall be computed from the quashing of such indictment.
SEC. TS). Crimes and misdemeanors, under the laws of the territory,
shall be prosecuted and punished in the courts having jurisdiction, in
the county where the offense was committed, unless a change of venue
is ordered.

CHAPTER LXVII.
PUBLIC OFFENSES.
SECTION

.781.
781.
782.
788.

Felonv and misdemeanor defined.
Felony; bow punishable.
Commion law offenses, triable.
Neglect to perform official duty.

SECTION

784.

Act prohibited, no penalty fixed, a misdemeanor.
785. Punishment forsuch misdemeanor.

SEC. 781. Public offenses are divided into: 1, felouies; and 2, misdemeanors. A felony is punishable by death or imprisonment in the penitentiary. All other offenses are misdemeanors.
SEC. 782. All offenses at common law, which are not hereinafter defined by statute are indictable and triable in the district courts of this
territory.
SEC. 783. When any duty is or shall be enjoined by law upon any
public officer, or upon any person holding any public trust or employ-
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nent, every willful neglect to perform such duty, where no special provision has been made for the punishment of such delinquency, is a misdemeanor.
.
SEC. 784. When the performance of any act is prohibited by any statute, and no penalty for the violation of such statute is imposed, the doing of such act is a misdemeanor.
b'EC. 765. Every person who is convicted of a misdemeanor, the punishment of which is not otherwise prescribed by any statute of this territory, shall be punished by imprisonment in the county jail not more
than cne year, or by fine not exceeding five hundred dollars, or by both
such fine and iinprisonnent.
CHAPTER LXVIII.
OEFENCES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS.
Barrow
786. Murder in first dearee defined.
787. Obtructions on railroad, with intent to destroy
life, murder.
189. Ob- ructions on railroad whereby life is endangered; punishment for.
789. Pitnishment for offenses under preceding sections.
790. Murder in second degree defined.
7,1. Killing in duel. murder in second degree.
192. Inflicting mortal wound in duel, where death
ensues, murder In second degree.
793. Manlaunghtcr defined.
794. Assisting another to commit buicide, manslaughter.
95. Overloading vessel whereby any person 13
drowned, manslaughter.
79. Officer- of steamers carrying passengers, guilty
of manslaughter in certain cases.
797. Present at duel where death ensues, manslaughter.
791. Punishment for manslaughter.
799. Punishment for duelling andsending challenges.
800. Accepting challene, or aiding or advising or
encouraring duel-.
801. Administering poi -on with intent to kill.
802. Mingling poison with food or drink.

SECTION

83.
804.
805.
805.
87.

Malicious mayhem defined.
Simple mayhem defined.
Assault defined.
Assault with intent to murder, etc.
Assault with deadly weapon when no considerable provocation appears.
808. A-sault and battery defined.
809. Assaulting with cow-hide or whip.
810. Exhibiting pistol in crowd in rude manner.
811. Attempt to commit murder by drowning.
812. Ruvishing female of the age of twelve years or
more.
813. Forcing woman to marry, or to be defiled.
814. Carnal knowledge of female by administering
drug.
81'. Enticin- female to house of prostitution.
816. Seducing or debauching female of chaste character.
817. Kidnapping deflinel
818. Kidnapping child: punishment.
819. violation preceding sections, where punishable.
860. Abortion defined.
821. Administering poison, with intent to pioduce

miscarriago.

822. Extortion defined, and punishment for.

SEC. 786. Every person who shall purposely, and of deliberate and
premeditated malice, or in the perpetration, or attemlpt to perpetrate any
ra)e, arson, robbery or burglary, or by administering poison, or causing
the same to be done, kill another, every such person shall be deemed
guilty of inurder in the first degree, and upon conviction thereof shall
suffer death. But this shall in no case prevent the exercise of the pardoning power of the governor, or the authority to commute the punishment from that of death to imprisonment for life.
SEc. 787. Any person, or persons, who shall willfully and maliciously
displace any switch or rail, disturb, injure, or destroy any part of a track
or bridge of any railroad, or place any obstruction thereon, with intent
that any person or property passing over said railroad should thereby be
injured, and human life shall thereby be destroyed, such person or persons so offending shall be deemed guilty of murder in the first degree,
and upon conviction thereof shall suffer death. But this shall in no case
prevent the exercise of the pardoning power of the governor, or authority to commute.
SEc. 788. If any person or persons shall willfully and maliciously place
any obstruction on the track of any railroad in this territory, or remove
any rail therefrom, or in any other way injure such railroad, or do any
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other thing thereto, whereby the life of any person is or may be endanhe or they shall be punished by confinement in the territorial pengered,
itentiary for life, or for any term not less than two years.
SEC. 789. Any person or persons guilty of either the offenses enumerated in section 787, and thereby endangering and not destroying human
life or thereby causing injury or destruction of property, upon conviction thereof, shall be punished by imprisonment in the penitentiary for
a term of not less than one, nor more than ten years and shall be kept
at hard labor.
SEC. 790. Every person who shall purposely and maliciously, but without deliberation and premeditation, kill another, every such person shall
be deemed guilty of murder in the second degree, and upon conviction
thereof shall be imprisoned in the penitentiany for a term of not less
than ten, nor more than twenty years, and kept at hard labor.
SEc. 791. If either party to a duel be killed, the survivor shall be
deemed guilty of murder in the second degree.
SEC. 792. If any person shall, by previous appointment made within,
fight a duel without this territory, and in so doing shall inflict a mortal
wound upon any person, whereof the person so injured shall die, such
person so offending shall be deemed guilty of murder in the second degree, within any county in this territory.
SEC. 793. Every person who shall unlawfully kill any human being
without malice express or implied, either voluntarily upon a sudden heat,
or involuntarily, but in the commission of some unlawful act, such person shall be deemed guilty of manslaughter.
SEC. 794. Every person deliberately assisting another in the commission of self-murder, shall be deemed guilty of manslaughter.
SEC. 795. Any person navigating any boat or vessel for gain, who
shall willfully or negligently receive so many passengers, or such a quantity of other lading, that by means thereof such boat or vessel shall sink
or overset, and thereby any human being shall be drowned or otherwise
killed, shall be deemed guilty of manslaughter.
SEC. 796. If the captain, or any other person having charge of any
steamboat used for the conveyance of passengers, or if the engineer or
other person having charge of the boiler of such boat or of any other
apparatus for the generation of steam, shall, from ignorance or gross neglect, or for the purpose of excelling any other boat in speed, create or
allow to be created, such an undue quantity of steam as to burst or break
the boiler or other apparatus in which it shall be generated, or any apparatus or machinery connected therewith, by which bursting or breaking any person shall be killed, every such captain, engineer or other person, shall be deemed guilty of manslaughter.
SEC. 797. Any person who shall be present at a duel as second, when
either party thereto shall be killed, or a mortal wound inflicted, and
whereof death shall ensue, shall be deemed guilty of manslaughter.
SEC. 798. Any person convicted of manslaughter shall be punished by
imprisonment in the penitentiary, not less than one year nor more than
twenty years, and shall be fined in any sum not exceeding five thousand
dollars.
SEC. 799. Every person who shall engage in a dual with any deadly
weapon, although no homicide ensue, or shall challenge another to fight
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a duel, or shall send or deliver any written or verbal message, purporting
or intending to be such challenge, although no duel ensue, shall be im.
prisoned, on conviction thereof, in the penitentiary, not more than ten
years, nor less than one year.
SEC. 800. Every person who shall accept such challenge, or who shall
knowingly carry or deliver any such challenge or message, whether a duel
ensue or not, and every person who shall be present at the fighting of a
duel with deadiv weapons, as an aid or second, or who shall advise, encourage, or promote such duel, shall, on conviction thereof, be imprisoned in the penitentiary not more than five years nor less than six months.
SEc. 801. Every person who shall administer, or procure to be adininistered, any poison to any other human being, with intent to kill the
person to whom the same shall be administered, if death do not ensue,
upon conviction thereof, shall be imprisoned in the penitentiary not more
than twenty years nor less than two years.
SEC. 802. Every person who shall mingle poison with any food, drink
or medicine, with intent to injure any human being, or who shall poison
any spring, well or reservoir of water, with such intent, shall, upon conviction thereof, be imprisoned in the penitentiary not more than fourteen
years nor less than one year.
SEC. 803. Every person who on purpose, and of malice aforethought,
shall unlawfully disable the tongue, put out an eye, cut or bite off the
nose, ear, lip, or other member of any person, with intent to disfigure or
disable such person, shall be deemed guilty of malicious mayhem, and
upon conviction thereof, shall be imprisoned in the penitentiary not more
than tburteen years nor less than one year, and be fined in any sum not
exceeding one thousand dollars.
SEC. 804. Every person who shall violently and unlawfully, but without premeditation, deprive another of the use of any bodily member, or
who shall unlawfully and willfully, but without premeditation, disable
the tongue or eye, or bite the nose, ear or lip of another, shall be deemed guilty of simple mayhem, and on conviction thereof, shall be imprisoned in the county jail not more than one year nor less than one month,
and be fined in any sum not exceeding two thiousand dollars, or fined only.
SEC. 805. An assault is an attempt in a rude, insolent and angry manner, unlawfully to touch, strike, beat or wound another person, coupled
with a present ability to carry such attempt into execution, and every
person convicted thereof, shalt be fined in any sum not exceeding five
hundred dollars, to which may be added imprisonment in the county
jail not exceeding six months.
SEC. 806. An assault with an intent to commit murder, rape, the infanous crime against nature, mayhem, robbery, or grand larceny, shall
subject the offentder to imprisonment in the penitentiary for a term of
not less than one year, nor more than fourteen years.
SEC. 807. An assault with a deadly weapon, instrument or other thing
with an intent to inflict upon the person of another a bodily injury,
where no considerable provocation appears, or where the circumstances
of the assault show a willful, malignant and abandoned heart, shall subject the offender to imprisonment in the penitentiary not exceeding two
years, or to a fine not exceeding five thousand dollars, or to both such
fine and imprisonment.

Sees. 808-817]

CODE Or WAImGrON.

163

SEC. 808. Assault and battery is the unlawful beating of another, and
a person duly convicted thereof shall be fined in any sum not exceeding
one thousand dollars, or imprisoned in the county jail, not exceeding
one year.
SEC. 809. Every person who shall assault and beat another with a cowhide or whip, having with him at the time a pistol or other deadly
weapon, shall, on conviction thereof, be imprisoned in the county jail
not more than one year nor less that three months, and be fined in any
sum not exceeding one thousand dollars.
SEC. 810. Every person who shall, in a rude, angry or threatening
manner, in a crowd of two or' more persons, exhibit any pistol, bowie
knife, or other dangerous weapon, shall on conviction thereof, be imprisoned in the county jail not exceeding one year and be fined in any
sum not exceeding five hundred dollars.
SEc. 811. Every person who shall attempt to commit the crime of
murder by drowning or strangling another person, or by any means not
constituting an assault with intent to commit murder, shall on conviction thereof, be imprisoned in the penitentiary not more than ten years
nor less than one year.
SEC. 812. If any person ravish and carnally know any female of the
age of twelve years or more, by force and against her will, or carnally
know and abuse any female child under the age of twelve years, he shall
be punished by imprisonment in the penitentiary for life or any term of
years.
SEC. 813. If any person take any woman unlawfully and against her
will, and by force, menace or duress, compel her to marry him or any
other person, or to be defiled, lie shall be fined not exceeding one thousand dollars and imprisoned in the penitentiary not exceeding ten years.
SEC. 814. If any person unlawfully have carnal knowledge of any female by administering to her any substance, or by any other means producing such stupor or such imbecility of mind or weakness of body as
to prevent effectual resistance, or have such carnal knowledge of an idiot
or female naturally of such imbecility of mind or weakness of body as
to prevent effectual resistance, he shall, upon conviction, be punished as
provided in section eight hundred and twelve.
SEC. 815. If any person take or entice away any unmarried female under the age of fifteen years from her father, mother, guardian or other
person having the legal charge of her person without their consent, for
the purpose of prostitution, he shall, upon conviction, be punished
with imprisonment in the penitentiary for not more that three years,
or by a fine of not more than one thousand dollars and imprisonment
in the county jail not more than one year.
SEC. 816. If any person seduce and debauch any unmarried woman of
previously chaste character, lie shall be punished by imprisonment in the
penitentiary not more than five years, or by fine not exceeding one thousand dollars and imprisonment in the county jail not exceeding one year.
If before judgmentupon an indictment, the defendant marry the woman
thus seduced, it is a bar to any further prosecution for the offense.
SEC. 817. Every person who shall steal and take, or forcibly and unlawfully arrest any person and convey such person to parts without the territory of Washington or aid or abet therein, or who shall forcibly and
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unlawfully take or assist, or aid or abet, in forcibly and unlawfully taking or arresting any person, with intent to take such person to parts
without said territory, without having first established a claim upon the
services of such person, according to the laws of this territory or of the
United States, shall be deemed guilty of kidnapping, and upon conviction
thereof shall be imprisoned in the penitentiary not more than fourteen
nor less than one year, and be fined not more than five thousand dollars
nor less than one hundred dollars.
SEC. 818. If any person maliciously, forcibly or fraudulently lead,
take, decoy or entice away any child under the age of twelve years, with
the intent to detain or conceal such child from its parent, guardian or
other person having the lawful charge of such child, he shall be punished
by imprisonment in the penitentiary not more than ten years, or by fine
not exceeding one thousand dollars, or by both such fine and imprisonment.
SEc. 819. Every offense mentioned in sections 817 and 819, may be
tried either in the county in which the same may have been committed,
or in any county in or to which the person so seized, taken, inveigled,
kidnapped or sold, or whose services shall be sold or transferred shall
have been taken, confined, held, carried or brought; and upon the trial
of any such offense, the consent thereto of the person so taken, enveigled,
kidnapped or confined, shall not be a defense, unless it shall be made satisfactorily to appear to the jury that such consent was not obtained by
fraud, nor extorted by duress or by threats.
SEc. 820. Every person who shall administer to any woman pregnant
with a quick child, any medicine, drug or substance whatever, or shall
use or employ any instrument or other means, with intent thereby to
destroy such child, unless the same shall have been necessary to preserve
the life of such mother, shall, in case the death of such child or of such
mother be thereby produced, on conviction thereof, be imprisoned in the
penitentiary not more than twenty years nor less than one year.
Se0. 821. Every person who shall administer to any pregnant woman
whom he supposes to be pregnant, any medicine, drug or substance whatever, or shall use or employ any instrument, or other means, thereby to
procure the miscarriage of such woman, unless the same is necessary to
preserve her life. shall on conviction thereof be imprisoned in the peni,
tentiary not more than five years nor less than one year, or be imprisoned in the county jail not more than twelve mouths nor less than one
month, and be fined in any sum not exceeding one thousand dollars.
SEc. 822. If any person, either verbally or by any written or printed
communication, shall maliciously threaten any injury to the person or
propertyof another, with intent thereby to extort money or any pecuniary
advantage whatever, or to control the person so threatened to do any act
against his will, he shall, upon conviction thereof, be imprisoned in the
county jail not more than one year nor less than one month, or be fined
in any suin not exceeding five hundred dollars, nor less than one hundred
dollars.
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CHAPTER LXIX.
OFFENSES AGAINST PROPERTY.

Szorrow
82.
84.
825.
826.
827.
828.

Arson defined, and punishment.
Setting fire to lumber, wood, grain, etc.
Setting fire to building of his own.
Prece ing sections apply to married women.
Burglary defined.
Person breaking into dwelling, held to enter
with intent to commit felony.
829. Robbery defined.
880. Grand larceny defined.
881. Petit larceny defined.
832. Bond, notes, drafts, etc., Subject of larceny.
883. Stealing horse, mare, sheep, mule or neat cattle.
884. Obtaining money by false personation.
835. Embezzlement by officer, agent, clerk, servant
or other person.
886. Embezzlement by warehouseman, miller, commission merchant.
887. Dogs, subject to larceny.
888. Maiming or poisoning domestic animals.
889. Marking cattle, with intent to steal.
840. Unlawful to cut off more than one-half the ears
domestic animals.
1
841. Injuring telegraph posts, rail or plank roads.
842. Injuring bridges, mill dam, canal flume, etc.

SECTION

843. Cutting away, letting loose or destroying raft
of logs.
844. Cutting down or destroying fruit or ornamental
trees.
845. Defacing, cutting or carving 'any guide board,
etc.
846. Obstructing ditches or drains.
847. Setting timber lands on fire.
48. Breaking down sign boaris, fence, gate or mile
post.
849. Buying, receiving, or aiding In concealing
stolen goods.
850. In prosecutions under preceding section, need
not prove; what.
851. Property obtained by larceny to be restored.
852. Upon conviction for burglary, etc., certain recompense made.
853. Obtaining money under false pretences.
854. Forgery defined.
855. Counterfeitingimplement, with Intent to use.
856. What must be alleged in indictment for forgery.
857. Counterfeiting defined.
858. Forcible entry or forcible detainer.

SEC. 823. Every person who shall willfully and maliciously set fire to
the dwelling house, barn, stable, out 7house, ship, steamboat, or other
vessel, or any water craft, mill, milk-house, banking house, distillery,
manufactory, mechanic's or artificers' shop, store house, building, or
room occupied as a shop or an office for professional business, or printing
office of another; any public bridge, court house, jail, market house, seminary or college edifice, or building thereto belonging, or other public
buildings of the value of five dollars, shall be deemed guilty of arson,
and upon conviction thereof, shall be imprisoned in the penitentiary not
more than ten years, nor less than one year, or in the county jail not
more than six months, nor less than one month, and be fined in any
sum not exceeding one thousand dollars; and should the death of any
person ensue therefrom, known to be occupying or present on said premises, at the time such premises are willfully set fire to, the offender, on
conviction thereof, shall be deemed guilty of murder in the first degree.
SEC. 824. Every person who shall willfully and maliciously set fire to
any pile or parcel of boards, timber, piles, or other lumber, cord wood,
ricks, stacks, or shocks of grain, hay or other vegetable products, or vegetable products severed from the soil not in ricks, stacks or shocks, or
any standing grass or grain, or other cultivated vegetable product of the
soil, shall, upon conviction thereof, be imprisoned in the county jail not
more than one year nor less than one month, and be fined in any sum
not exceeding five hundred dollars.
SEC. 825. Every person who shall willfully and maliciously Fet fire to
the dwelling house, or any building owned by himself, whereby the
dwelling house or building of another shall be burnt or injured by fire,
shall, on conviction thereof, be imprisoned in the penitentiary not more
than ten years nor less than one year, or be imprisoned in the county
jail not more than six years nor less than six months, and fined in any
sum not exceeding one thousand dollars; and should the life of any person be thereby lost, such offender shall be deemed guilty of murder in
the second degree, and be imprisoned in the penitentiary during life.
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SEC. 826. The three preceding sections shall severally extend to a married woman who may commit either of the offenses therein described,
though the property set fire to may belong partly or wholly to her husband.
SEC. 827. Every person who shall unlawfully enter in the night time
or shall unlawfully break or enter in the day time, any dwelling house or
out house thereunto adjoining, and occupied therewith, or any office,
shop, store, or warehouse, or any ship, steamboat or vessel, within the
body of any county, with intent to commit a misdemeanor or a felony,
shall be deemed guilty of burglary and upon conviction thereof, shall be
imprisoned in the penitentiary not more than fourteen years nor less
than one year.
SEC. 828. Every person who shall be guilty of any such unlawful entry
or unlawful breaking and entry as described in the next preceding section shall be deemed to have made such entry or breaking or entry with
intent to commit a misdemeanor or a felony, unless such entry or breaking and entry shall be explained by testimony satisfactory to the jury
trying the case to have been made for some purpose without criminal
intent.
SEc. 829. Every person who shall forcibly and feloniously take from
the person of another, or from his immediate presence, any article of
value by violence or putting in fear, shall be deemed guilty of robbery,
and upon conviction thereof shall be punished with imprisonment in-the
penitentiary for any length of time not more than twe4ty years nor less
than one year.
SEC. 830. Every person who shall feloniously steal, take and carry, lead
or drive away the personal goods or property of another, of the value of
thirty dollars or more, shall be deemed guilty of grand larceny, and upon
conviction thereof shall be imprisoned in the penitentiary not more than
fourteen years nor less than one year.
SEC. 831. Every person who shall feloniously steal, take and carry,
lead or drive away the personal goods or property of another, under the
value of thirty dollars, shall be deemed guilty of petit larceny, and upon
conviction thereof shall be fined not less than twenty-five nor more than
one hundred dollars, or be imprisoned in the county jail not more than
one month or by both fine and imprisonment in the discretion of the
court.
SEC. 832. Bonds, promissory notes, bills of exchange, or other bills,
orders, drafts, checks or certificates, or warrants for or concerning money,
goods or property due, or to become due, or to be delivered, and any
deed or writing'containing a conveyance of land, or any valuable contract
in force, or receipt, release or defeasance, writ, process or public record,
or any other instrument whatever, shall be considered personal goods, of
which larceny may be committed.
SEC. 833. If any person shall steal a horse, mare, gelding, foal or filly,
ass or mule, or any one or more head of neat cattle, or any one or more
head of sheep of any value, or if any person shall receive or buy any
horse, mare, gelding, foal or filly, ass or mule, or any one or more head
of neat cattle, dr any one or more head of sheep, that shall have been
stolen, with intent, by such receiving or buying, to defraud the owner, or
if any person shall conceal any person guilty of stealing any of said
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property, knowing him to be the person who stole the same, or if any
person shall conceal any horse, mare or gelding, foal or filly, ass or mule,
or any one or more head of neat cattle, or any one or more head of sheep,
knowing the same to have been stolen, any person so offending shall be
deemed guilty of an offense against the laws of the territory of Washington, and, upon conviction thereof, shall be imprisoned in the peniten.
tiary and kept at hard labor not more than ten, nor less than one year;
or, in the discretion of the court, the offender may be imprisoned in the
county jail not exceeding one year, or fined not exceeding one hundred
dollars, or both.
SEC. 834. Every person who shall falsely represent or personate another
and in such assumed character shall receive any money or other property
whatever, intended to be delivered to the party so persenated, with intent to convert the same to his own use, shall be deemed guilty of larceny, and shall, on conviction thereof be imprisoned in the penitentiary
not more than fourteen years nor less than one year, or imprisoned in
the county jail any length of time not exceeding one year.
SEC. 835. If any officer, agent, clerk, or servant, or person to whom
any money or other property shall be entrusted for any specific purpose
for hire, shall embezzle, or fraudulently convert to his own use, or shall
take or secrete with intent to embezzle and fraudulentiy convert to his
own use, any money or other property which shall have come into his
possession, or shall be inder his care or charge by virtue of such employment, or for such specific purpose, shall be deemed guilty of larceny,
and on conviction thereof, be imprisoned in the penitentiary not more
than ten years nor less than one year, or be imprisoned in the county
jail for any length of time not exceeding one year.
SEC. 836. If any warehouseman, miller, storage, forwarding or commission merchant or his or their servants, agents, or clerks, shall willfully and fraudulently make, or alter any receipt or other written evidence of the delivery into the warehouse, mill, store or other building
belonging to him, them, or either of them, or his or their employers,
of any grain, flour, pork, beef, or wool, or other goods, wares, or merchandise, which shall not have been so received or delivered into such
mill, warehouse, store, or other building, previous to the making and altering such receipt or other written evidence thereof, upon conviction
thereof, shall be imprisoned in the penitentiary not more than two years,
nor less than six months, or imprisoned in the county jail for any length
of time not exceeding one year, and fined in any sum not exceeding one
thousand dollars: And provided further, If any agent, clerk, officer,
servant, or person to whom any money or other property, shall be entrusted, with or without hire, shall fraudulently convert to his own use,
or shall fail to account to the person so entrusting it to him, he shall be
deemed guilty of larceny, and, on conviction thereof, shall be imprisoned
[in the penitentiary not more than ten years nor less than one year, or be
imprisoned in the county jail for any length of time not exceeding one year.]
8E0. 837. All dogs in this territory are hereby declared to be personal property, and shall be as much the subject of larceny as any other
kind of personal property, and every person stealing and taking away
such dog, shall be liable to prosecution and indictment as in other cases
of larceny.
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SEc. 838. If any person maliciously kill, maim, or disfigure any horse,
cattle, or other domestic beast of another; or maliciously administer poison to any such animal or animals; or expose any poisonous substance
with intent that the same should be taken by it or them, he shall be
punished by imprisonment in the county jail not exceeding one year, or
by fine not exceeding three hundred dollars.
SEC. 839. Every person who shall mark or brand, or alter or deface
the mark or brand of any horse, mare, colt, jack, jennet, mule, or any
one or more head of neat cattle, or sheep, goat, hog, shoat or pig, not his
own property, but belonging to some other person, or cause the same to
be done, with intent thereby to steal the same, or to prevent the identification thereof by the true owner, shall, on conviction thereof, be imprisoned in the penitentiary not more than five years nor less than one
year, or be imprisoned in the county jail for any length of time not exceeding one year.
SEC. 840. It shall not be lawful for any person to cut off more than
one-half of the ear or ears of any domestic animal such as an ox, cow,
bull, calf, sheep, goat or hog, and any person cutting of more than onehalf of the ear or ears of any such animals, shall he deemed guilty of a

misdemeanor, and upon conviction, shall be fined in any sum less than
twenty dollars.
SEC. 841. If any person maliciously injure, remove, or destroy any
bridge, rail or plank road; or place or cause to be placed any obstruction
on such bridge or road; or willfully obstruct or injure any public highway or road; or maliciously cut, burn, or in any way break down, injure,
or destroy any telegraph post, or in any way cut, break, or injure the
wires or any apparatus thereto belonging, he shall be punished by imprisonment in the penitentiary not more than five years, or by fine not

exceeding five hundred dollars and imprisonment in the county jail not
exceeding one year. [See see. 788, ante.]
SEC. 842. Every person who shall willfully and maliciously cut, break,
injure or destroy any bridge, mill-dam, canal, flume, aqueduct, reservoir,
or other structure erected to create hydraulic power, or to conduct water
for mining or agricultural purposes, or any embankment necessary to
the same, or either of them, or shall willfully or maliciously make or
cause to be made, any aperture in the dam, canal, flume, aqueduct, resorvoir, embankment or structure, with intent to injure or destroy the same,
shall, on conviction thereof, be fined in any sum not more than one thousand dollars, or be imprisoned in the penitentiary at hard labor not more
than two years, or both such fine and imprisonment.
SEC. 843. If any person maliciously cut away, let loose, injure or destroy any boom or raft of wood, logs or lumber, or any boat or vessel fastened to any place, of which he is not the owner or legal possessor, he
shall be punished by fine not exceeding five hundred dollars and imprisonment in the county jail not more than one year, and shall also forfeit
to the use of the person so injured, double the amount of damages by
him thereby sustained, to be recovered in an action at law.
SEC. 844. If any person maliciously cut down, injure, or destroy any
fruit, ornamental trees or other tree, vine, or shrub of another, standing
or growing for ornament or use; or maliciously break down, mar, deface,
or injure any fence, hedge, or ditch enclosing lands belonging to another;
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or throw down or open any gate or bars not his own or under his charge
and leave them open, whereby an injury is done to another; or maliciously injure, destroy, or sever from the land of another any produce thereof
or anything attached thereto, he shall be punished by imprisonment in
the county jail not more than one year. or by fine not exceeding one
hundred dollars, or by both imprisonment and fine at the discretion of
the court.
Siec. 845. Any person who shall willfully or maliciously cut, carve,
otherwise deface or injure any guide-board, bridge, building, column,
monument or structure, grounds or trees, belonging to the public or any
incorporated, charitable. reli trious, or scientific institution, shall, on conviction thereof, be fined in any sum not less than ten dollars, which shall
be recoverable in any court having competent jurisdiction thereof.
SEC. 846. If any person place any obstruction in any of the public
ditches or drains made for the purpose of draining any of the swamp
lands in this territory, he shall, upon conviction, be compelled to remove
such obstructions and be fined not less than five dollars nor more than
one hundred dollars, or be imprisoned in the county jail not more than
thirty days at the discretion of the court.
SEC. 84-7. Every person who shall willfully and maliciously set on fire,
or cause to be set on fire any timber lands, woods, prairie, grass, pasturage or other grounds, other than his own, or shall intentionally or by
gross neglect permit the fire to pass his own premises or grounds, to the
injury of any other person or persons, shall, on conviction thereof, for
every such offense, be finled in any surnnot exceeding five hundred dollars.
Si-. S48. Any person or persons who shall purposely and maliciously
break down, destroy or injure any fence. gate, sign-board, mile-post, car
or other useful structure upon the line of any railroad, shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be fined in
any sum not exceeding two hundred dollars, or be imprisoned in the
county jail not exceeding one year, or by both fine and imprisonment,
and any person or persons who shall paint, print or mark any fence,
building, bridge or other structure with an advertisement, without first
obtaining the consent of the agent or owner of such structure, shall be
deemed guilty of a misdemeanor, and upon conviction thereof, shall be
fined in any sum not exceeding fifty dollars.
SEC. 849. Every person who shall buy, receive, or aid in the concealment of stolen property, money or goods, knowing the same to have been
stolen, shall, upon conviction thereof, be imprisoned in the penitentiary
not more than four years nor less than one year, or imprisoned in the
county jail not more than two years nor less than one month, and be
fined not exceeding five hundred dollars, nor less than one hundred dollars.
SEC. 850. In any prosecution for the offense of buying, receiving, or
aiding in the concealment of stolen money or other property, known to
have been stolen, it shall not be necessary to aver, nor on the trial thereof to prove, that the person who stole such property has been convicted.
SEC. 851. All property obtained by larceny, robbery or burglary, shall
be restored to the owner; and no sale, whether in good faith on the part
of the purchaser or not, shall divest the owner of his rights to such
property; and it shall be the duty of the officer who shall arrest any per12
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son charged as principal or accessory in any robbery orlarceny, to secure
the property alleged to have been stolen, and he siall be answerable for
the same, and shall annex a schedule thereof to his return of the warrant.
SEc. 852. Upon any conviction of burglary, robbery or larceny. the
court may order a suitable recompense to the prosecutor, and also to the
officer who has secured and kept the stolen property, not exceeding their
actual expenses, with a resonable allowance, for their time and trouble, to
be paid by the county treasurer.
Sxc. 853. If any person, with intent to defraud another, shall designedly, by color of any false token or writing, or any false pretense, obtain
from any person any money, transfer. note, bond or receipt, or thing
of value, such person shall, upon conviction thereof, be imprisoned in
the penitentiary not more than five years, nor less than one year, or imprisoned in the county jail for any length of time not exceeding one year.
SEC. 854. Every person who shall falely make or assist to make, deface, destroy, alter, forge, or counterfeit, or cause to be falsely made, defaced, destroyed, altered, forged or counterfeited, any record, deed, will,
codicil, bond, writing obligatory, promissorv note for money or property,
receipt for property, power of attorney, certificate of a justice of the
peace, or other public officer, auditor's warrant, treasury note, county
order, acceptance or indorsement of any bill of exchange, promissory
note, draft, or order, or assignment of any bond, writing obligatory, or
promissory note for money or property, or any other instrument in writing, or any brand prescribed by law on tobacco, beef, bacon, or pork cask.
lard keg or barrel, salt barrel or hay bale, or any person who shall utter or
publish as true any such instrument, knowing the samne to be false, defaced,
altered, forged, or counterfeited, with intent to defraud any person, body
politic or corporate, shall be deemed guilty of forgery, and on conviction
thereof, shall be imprisoned in the penitentiary not more than fourteen
years nor less than one year, and be fined in any sum not exceeding five
thousand dollars.
SEO. 855. Every person who shall cast, stamp, engrave, make or mend,
or shall knowingly have in his possession any mould, pattern, die puncheon, engine, press or other tool or instrument, adapted and designed
for coining or making any counterfeit coin in the similitude of any gold
or silver coin, current by law or usage in this territory, with intent to
use the same, or cause or permit the same to be used or employed in
coining or making any such false or counterfeit coin as aforesaid, shall,
on conviction thereof, he imprisoned in the penitentiary not more than
ten years, nor less than one year, and be fined in any sum not exceeding
five thousand dollars, and all such tools, and instruments, intended for
such purposes aforesaid, shall be destroyed.
SEc. 856. In any case where the intent to defraud is necessary to constitute the offense of forgery or any other offense that may be prosecuted,
it shall be sufficient to allege in the indictment, an intent to defraud
without naming therein the particular person or body corporate intended
to be defrauded; and on the trial of such indictment it shall be deemed
sufficient, and shall not be deemed a variance. if there appear to be an intent to defraud the United States., or any state, territory, county, city,
town or village, or any body corporate, or any public officer in his officik
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capacity, or any co-partnership or member thereof, or any particular person, and persons of skill shall be competent witnesses to prove a forgery.
SEC. 857. Any person who shall counterfeit any kind or species of gold
dust, gold bullion or bars, lumps, pieces or nuggets of gold, or any description whatsoever of uncoined gold, currently passing in this territory,
or shall alter or put off any kind of uncoined gold mentioned in this seetion, for the purpose of defrauding any person or persons, body politic or
corporate, or shall make any instrument for counterfeiting any kind
uncoined gold as aforesaid, knowing the purpose for which such instrument was made, or shall knowingly have in his possession, and secretly
keep any instrument for the purpose of counterfeiting any kind of uncoined gold as aforesaid, every such person so offending, or any person
or persons aiding or abetting in or about said offense or offenses, shall be
deemed guilty of counterfeiting, and upon conviction thereof, shall be
punished by imprisonment in the penitentiary for a term not less than
one year, nor more than fourteen years.
SEC. 858. Every person who shall violently take or keep possession of

any house, or close, with menaces, force and arms, and without the authority of law, shall be deemed guilty of forcible entry or forcible detainer, as the case may be, and upon conviction thereof, shall be fined in
any sum not exceeding one thousand dollars.
CHAPTER LXX.
OF OFFENSES AGAINST PUBLIC PEACE.
SETOW

859.
860.
861.
86.

Riot defined.
Disperring riot. Punishment for refusal.
Same.
Disturbing religious society.

SECTrION

868. Riotously destroying property.
864. Horse racing on public roads.
865. Riotiug, racing and lighting on Sunday.
SM6.Affray.

SEC. 859. If three or more persons shall do an act in a violent and tnmultuous manner, they shall be deemed guilty of riot, and upon conviction thereof shall be imprisoned in the county jail not exceeding one
year, and be fined in any sum not exceeding five hundred dollars, or be
fined only.
SEC. 860. If three or more persons shall be unlawfully, riotously or
tumultuously assembled, any justice of the peace, sheriff, deputy sheriff,
constable, or marshal of a city, or mayor or alderman thereof, shall go
among the persons so assembled, or as near to them as possible, and
shall command them in the name of the territory of Washington, immediately to disperse. If the persons so assembled do not immediately
disperse, it shall be lawful for every such officer to command sufficient
aid, and to seize, arrest and secure in custody all such persons; and if
necessary, an armed force may be called out, and shall obey the orders of
any two of the magistrates or officers mentioned in this section, and if
any such persons shall be killed or wounded by reason of their resisting the

persons endeavoring to disperse or seize them, the magistrate or officers
shall be held guiltless.
SEC. 861. All persons who shall have been commanded peaceably to disperse, who shall refuse so to disperse, or shall wilfiully obstruct or hinder
such officer, who shall declare himself as such, from commanding them
to disperse, shall, on conviction, be imprisoned in the county jail not
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more than one year, and be fined in any sum not exceeding two hundred
dollars, or fined only.
SEc. 862. Every person who shall disturb any religious society, or any
member thereof, when met or meeting together for public worship, or
shall sell or give away any spirituous liquor at any booth, wagon, shed or
open place, or any boat, canoe or other water-craft, or in any building temporarily erected for the purpose of selling therein such liquors, within
one mile of any collection of a portion of the citizens of this territory,
convened for the purpose of worship, or shall disturb any collection of
people for any unlawful purpose, such person shall, on conviction thereof, be imprisoned in the county jail not exceeding one mouth and be
fined in any sum not exceeding two hundred dollars, or fined only.
SEC. 863. If any person or persons unlawfully or riotously assembled,
pull down, injure, or destroy. or begin to pull down, injure or destroy,
any dwelling house, or other building; or destroy or attempt to
injure or destroy any boat or vessel; or perpetrate any premeditated
injury on the person of another, not being a felony, he shall be punished by imprisonment in the enitentiary not more than five years,
or by fine not exceeding five hundred dollars and imprisonment in
the county jail not more than one year, and shall also be answerable to
any person injured to the full amount of the damages by him sustained
in an action at law.
SEc. 864. Any person who shall be guilty of racing horses, or driving
upon the public highway in a manner likely to endanger the persons or
lives of others, shall be guilty of a misdemeanor, and, on conviction
thereof, shall be fined in a sum not exceeding one hundred dollars, or by
imprisonment in the county jail not exceeding thirty days.
SEC. 865. If any person be found on the first lay of the week-, commonly called Sunday, engaged in any riot, fighting or offering to fight,
horse-racing or dancing, whereby any worshiping assembly, or private
family are disturbed, every person so offending shall, on conviction, be
fined in the sum of not to exceed one hundred dollars, to be recovered before any justice of the peace in the county where such offense is committed, and shall be committed to the jail of said county until the said fine,
together with the costs of prosecution, shall be paid.
SEC. 866. If two or more persons by agreement fight in any public
place, the person so offending shall be deeied guilty of any affray., and
upon conviction thereof shall be imprisoned in the county jail not more
than six months, and be fined in any sum not exceeding three hundred dollars, or be fined only.
CHAPTER LXXI.
OFFENSES AGAINST

PUCILIC .Tr5TTCE.

Srro
Perury defined.
87e. Depositionorcertificate conplete whendelivOath defined.
ered.
No defense that oath was taken in an irregular S73. Unqualified statement ofthat which one does
manner.
nor now. perjury.
Suficiei.t that testimony was given, whether 974.
nnt
tor perjury.
87. orbital uarh not icluded in preceding sections.
person competent witness or uot.
ignorance of materiality of evidence no de- 876 Sib mation (o perjary.
tens'
1877. Attempt to procure aniother to commit perjnry.

SECT1x

867.
868.
869.
870.
871.

SEc. 867. Every person who, having taken an oath that he will testity,
declare, depose or certify truly beforepany competent tribunal, otcer or
person, in any of the cases in which Sul an oath may by law be admin-
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istered, willfully and contrary to such oath, states as true any material
matter which lie knows to be false, is guilty of perjury.
SEC. 868. The term "oath," as used in the last section, includes an affirmation, and every other mode authorized by law of attesting the truth
of that which is stated.
SEC. 869. It is no defense to a prosecution for perjury that the oath
was administered or taken in any irregular manner.
SEC. 870. It is no defense to a prosecution for perjury that the accused
was not competent to give the testimony, deposition or certificate of
which falsehood is alleged. It is sufficient that he did give such testimoiy or make such deposition or certificate.
SEC. 871. It is no detense to a prosecution for perjury that the accused
did not know the materiality of the false statement made by him; or that
it did not, in fact, affect the proceeding in or for which it was made.
It is sufficient that it was material, and might have been used to affect
such proceeding.
.
SEC. 872. The making of a deposition or certificate is deemed to be
complete within the provisions of this chapter, from the time when it is
delivered by the accused to any other person, with the intent that it be
uttered or published as true.
SEc. 873. An unqualified statement of that which one does not know to
be true is equivalent to a statement of that which one knows to be false.
SEC. 874. Every person convicted of the crime of perjury, committed
on the trial of, or proceedings in a criminal action for a crime punishable
with death or imprisonment for life, shall be punished by imprisonment
in the penitentiary not less than five nor morethan twenty years. Every
person convicted of the crime of perjury, committed in any proceeding
in a court of justice, other than such criminal action, shall be punished
by imprisonment in the penitentiary, not less than three nor more than
ten years, and every person vonvieted of the crime -f perjury. committed
otherwise than in a proceeling before a court of justice, or convicted of
the crime of suborpation of perjury, however committed, shall be punished by imprisonment in the penitentiary, not less than two nor more
than five years.
SEC. 875. So much of an oath of office as relates to the future performance of official duties is not such an oath as is intended by sections 867
and 868.
SEC. 876. Every person who willfully procures another person to commit peijury is guilty of subornation of perjury, and is punishable in the
same manner as he would be if personally guilty of the perjury so procured.
Snee. 877. If any person shall endeavor to procure or incite another to
commit the crime of perjury, though no peijury be committed, such
person, upon conviction thereof, shall be punished by imprisonment in
the penitentiary, not less than one nor more than three years.
CHAPTER LXXII.
OFFENSES BY AND AGAINST PUBLIC OFFICERS.

SETIN
SECrION
j 880. Punishment for bribery.
878. Judicial officer receiving bribe.
879. Exerntive. legislativc or ministeial officer re- 881. Aiding escape.
ceiving bribe.

174
SECTION

CODE OF WASHINGTON,.

882. Officer suffering escape.
or refusing to receive
888.
prisoner.
884. Breaking jail.
885. Resisting or opposing an officer.
886. Refusing to aid officer.
887. Officer refusing to execute process,
888. Inhumanity to prisoners
889. Failure to perform duty within time prescribed.
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890. Failure to pay money when prescribed.
89f. Issuing county orders, when not authorized.
892. Falsely assuming to be officer or magistrate,
etc.
893. Officiating before oath of office and bond is
filed.
894. Exacting illegal fees, exiortion.
805-6. Punishment for failure to make complaints.
897. Conviction of such offense vacates office.

SEc. 878. If any judge, justice of the peace, juror, commissioner, auditor, referee, arbitrator, or person summoned as a juror, shall accept,
receive or agree for in any way, any bribe, present or reward to him offered for the purpose of obtaining or influencing his opinion, judgment,
verdict, sentence, report or award, in any matter or cause depending or
to be tried before him alone, or before him with others, he shall, on conviction thereof, be imprisoned in the penitentiary not more than seven
years nor less than one year, or be imprisoned in the county jail not more
than one year nor less than one month, and be fined in any sum not exceeding one thousand dollars.
SEC. 879. If any executive, judicial or ministerial officer, or member
of tLe legislative assembly, shall accept or receive in iany way, any bribe,
present or reward to him offered, for the purpose of inducing or influencing such officer to appoint any person to office, to give any vote or to execute any of the powers in him vested, or perform any duty of him required, with partiality or favor, or otherwibe than is required by law, or
in consileration that such officer hath appointed any person to any office,
or voted or exercised any power in him vested, or performed any duty of
him required with partiality or favor, or otherwise, contrary to law, lie
shall, on conviction thereof, be imprisoned in the penitentiary not more
than ten years nor less than one year, or in the county jail not more than
one year nor less than three months, and be fined in any suin not exceeding five thousand dollars.
SEc. 880. Every person who shall bribe, or offer or attempt to bribe,
any of the officers mentioned in the two preceding sections, shall, on
conviction thereof, be imprisoned in the county jail any length of time
not exceeding one year, and be fined in any sum not exceeding two thousand dollars, or fined only.
Sac. 881. Every person who shall convey into any penitentiary, jailor
house of correction, or house of reformation, any disguise, or any instruinent, tool, weapon or other thing adapted to or useful in aiding any
prisoner there lawfully committed or detained, to make escape, orshall
by'any means whatever aid or assist any such prisoner in his endeavor to
escape therefrom, whether such escape be attempted or effected or not;
and every person who shall aid or assist any prisoner in escaping, or in
attempting to escape from any officer or person who shall have the lawful custody of such prisoner, or who shall forcibly rescue any prisoner
from lawful custody of such persons, shall, on conviction thereof, be imprisoned in the penitentiary not more than four years nor less than one
year, or imprisoned in the county jail any length of time not exceeding
one year, and be fined in any sum not exceeding five hundred dollars.
SEC. 882. If any jailor or other officer shall voluntarily suffer any prisoner in his custody, charged with or convicted of any criminal offense,
to escape, he shall snffer. unless the prisoner so escaping be charged with
or convicted of any capital offense, the like punishment and penalties as
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the prisoner so suffered to escape was sentenced to, or would be liable to suffer upon conviction for the crime or offense wherewith he stood
charged; and if the prisoner was charged with or convicted of a capital
offense, he shall be imprisoned in the penitentiary not more than twenty
years nor less than five years.
SEC. SS3. If any jailor or other officer shall, thronelh negligence, suffer
any prisoner in his custody, upon conviction or upon any criminal charge
to escapt., or shall willfully refuse to receive into his custody any prisoner lawfully committed thereto, on any criminal charge or conviction,
or on any lawful process whatever, lie shall on conviction thereof, be inprisoned in the county jail not more than two years. and be fined not
more than five hundred nor less than one hundred dollars, or fined only.
SEC. 554. If any person confined in any county jail upon any conviction for a criminal offense, break such jail and escape therefrom, be shall
be imprisoned in such prison not exceeding one year, to commence from
and after the expiration of the former sentence, and lined not exceeding
three hundred dollars.
SEC. 885. If any person knowingly and willfully resist or oppose any
officer of this territory or any oth
erson an thorized by law, in serving or
attempting to execute any legal writ, rule. order or process whatsoever,
or shall knowingly and willfully resist any such officer in the discharge
of his duties without such writ, rule, order or process, he shall be punished by imprisonment in the county jail not exceedin one year, or by
fine not exceeding one thousand dollars nor less than fifty dollars, or by
both line and imprisonment at the discretion of the court.
Sac. 886. If any person, being lawfully required by any sheriff, deputy
shoriff, coroner, coustable, or other officer, willfully neglect or reftse-to
assist him in the execution of his office in any criminal cae, or in any
case of escape or rescue. he shall be Punished by imprisonment in the
county jail not nore than six months, or by fine not more than one hundred dollars.
SEV. 87. If any officer authorized to serve process, shall willfully and
corruptly refuse to execute anY lawful process to him directed, and requirnig him to apprehend or confine any perou charged with or convicted of any offense, or shall willfully and corruptly omit or delay to execute such process, whereby auch person shall eeape and go at large, lie
shall, on conviction thereof. be imprisoned in the county jail not more
than one year, or be fined not exceeding three hundred, nor less than fifty dollars.
- SEc. S85. If any sheriff, jailor or other officer shall be guilty of will-

ful inhumanity or oppression to any prisoner under his care or custody,
he shall, on conviction thereof, be iniprisoned in the county jail not more
than one year nor less than one day, and be fined in any sum not exceeding one thousand dollars.

SEc. 889. If ally officer shall willfully fail to perform any duty within
the time and in the manner prescribed by law, or shall do any act which
he shall be specially prohibited from doing by law, lie shall, on conviction thereof, be fined in any sum not exceeding one thousand dollars, to
which may be added imprisonment in the county jail for any length of
time not exceeding six months.
SEc. 80. If any officer or person required by law to collect, disburse,

176

CODE

OF WABBINGTON,.

[Sees. 891-897

receive or keep any public money. shall willfully neglect or refuse to pay
over such money at the time prescribed by law, or shall willfully refuse
to pay any warrant lawfully drawn, or shall pay over a less valuable kind
of money than that collected or received by him, or scrip, or county or
territorial orders in lien of money so collected or received by him in any
sum whatever, lie shall, on conviction thereof, be imprisoned in the county jail not exceeding one year nor less than one month, or be fined in
any sum not exceeding five thousand dollars, or both.
Szc. 891. If any auditor shall knowingly issue any warrant not anthorized by law, he shall, on conviction thereof, be imprisoned in the
county jail not exceeding one year, and be fined in any sum not exceeding one thousand dollars, or be fined only.
SEC. 892. Every person who shall officiate in any place of authority,

without bein lezally authorized, shall be deemed guilty of usurpation,
and upon conviction thereof, be fined in any sum not exceeding one
thousand dollars.
Sc. 853. If any person elected or appointed to an office, or his deputy,
shall perform any of the duties'of such office, without having taken= an
oath as prescribed by law, or before having given and filed the bond required of him, and in the manner prescribed by law, he shall, upon conviction thereof, be fined in any sum not exceeding one thousand dollars.
SEC. 894. If any officer, whose fees are' stated by law, shall corruptly
exact or extort any greater fees for any services than by law are stated
and allowed, or shall levy, demand, receive. or take under color of his of
flee, any bond, bill or note, or other assurance or promise whatever, securing the payment of a greater sum ot'money tfor any service than lie is
by law authorized to demand or receive, he shall, on conviction thereof,
be imprisoned in the county jail not exceeding one year, and be fined in
any sum not exceeding one thousand dollars.
SEC. 895. It shall be the duty of all county school superintendents and
school directors to make 'complaint in all cases which shall cone to their
knowledge of a criminal violation of the laws relating to schools and
education. It shall be the duty of road supervisors to make complaint
in all cases which shall come to their knowledge of a criminal violation
of the laws relating to roads and highways. It shall be the duty of all
constables and sheriffs to make complaint of all violations of the crininal law which shall come to their knowledge within their repective jurisdictions.
SEC. 696. Any officer who shall willfullyand knowinglyviolate or-refuse to perform the duty imposed by section 1I9s shall be guiity of a misdemeanor, and, on conviction thereof, be punished by a fine of not less
than one hundred dollars nor more than five hundred dollars, or by imprisonment in the county jail for not less than one mouth nor more than
six months, or by fine and imprisonment, in the discretion of the court
having jurisdiction thereof.
SEC. S!Y7. A Conviction of any officer, under the foregoing section,
shall operate as a vacation of the office of the officer so convicted, and
the office so vacated shall be filled in accordance with law.
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CHAPTER LXXIII.
OFFENSES AGAINST PUBLIC POLICY.
SECTION
SnenTON
N1IS. kniaur public, flue for.
t'1.
Snpervisors to keep roads In good repair.
til) Mr1aicious proection, peialty
. Frand on jury box, or in drawing jurors.
q(). Tran,:wt tluunewithoutlicene.
923.Ferryman, demanding illegal raes.
Bairator, common, punishment.
f11.
9:4. Joinng in marriage con'rary to law.
9:2. Elctr, fraud on.
92. Failing to return certificate of marriage.
911l.Eletor. fraudulent voling.
19). Joining in marriage without authority.
901). Ballets, folding or marking.
t)27. Remlov ing boundary monumeits.

9

Disposing-f liquors on election (lay.
v75.
l09. Elector, intimidlatnig.
0tt. Altempting to induce Indian to vote.

9:'2. Mouing ve-eli to bridges.
9.9. Carvi Iconeal et weapons.
05) Cruelty to auimMulo.
911. Allowing persons to vote imlely.
931 F ict driving over brides.
91.. Refucing to perform duty us otlicers of elec 93 . Bringing paupers into the territory.
tions.
9r. Brinling di-'a"'d unimal, into the territory.
913. Lotterie". selling tickets or conducting.
I 914. Conmmunding crime.
914. Gamuebling, prohibited.
1;5. Poison, regulatine ale of.
915. Renting room or basne for gamJng.
91u-7-9. P'iuon, r 'gulating sale of, use of, and
916. Estray laws, violation of.
punishment.
917. Otstructine highways.
ri9. Selling liquor to minors.
9411 Minors misrepre-nting age.
91S. Di-barging blla-t.
91l. Obltretin-g navigalle streams, etc.
t11. Pernitting iinors to play cards.
912. Selling liquor to Indians.
920. County otlicer- dealing in county orders.

SEo. 8!?8. Every person who shall erect, or continue and maintain any
public nuisance, to the injury of any part of the citizens of this territory,
shall, upon conviction thereof, be fined in any sum not exceeding one
thousand dollars.
SEc. 819. If any person shall maliciously, without problable cause, attempt to cause an indictment to be found, or other prosecution for any
crime or misdemeanor, to be connenced against any person, or if two or
more persons shall conspire together fir that purpose, the person so
sought to be indicted or otherwise prosecuted being innocent, such person or persoins so offending shall, on conviction thereof, be imprisoned
in the countV jail not exceedling six -miontlhis. and be fined in any sum not
exceeding one thousand dollars.
S . 9100. Every person who shall, by himself or agent, transact any
business. or do any act, without a license therefor, where such license is
required by any law in this territory, shall. on conviction thereof, le
filed in any sumn not exceeding five hundred dollars, and in all such eca's
where the principal is prsecntedl, his agent may be compelled to testif,
and when the agent is prosecuted, the principal may be compelled to testify.
Sie. 901. Every person who shall excite qiarrels or law-suits among
the citizens of tlis territory, shall be de'nel a common barrator, and,
Upon conviction thereof, shall be imprisoned in the county jail any
length of time not esceeding six months, and be fined in any sum not
exceeding five hundred dollars, or fined only.
SEC. 142. If any person shall fraudulently cause, or attempt to cause,
any elector, at any election pursuant to law in this territory, to vote for
a person different from the one he intendedl to vote for, such person so
offending shall be fined not more than one hundred, nor less than ten
dollars.
SE)'. 903. If any elector shall vote or attempt to vote more than once
at any election, or shall knovingly hand in two or more tickets together,

or having voted in one township, precinct or county. shall afterwards,
on the same day. vote or attempt to vote in another township, precint or
county, such person shall be fined in any sum not exceeding fifty dollars,
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and be incapable of voting at any election, or holding any office for two
years thereafter.
SEC. 904. It any inspector, judge, or clerk of an election shall attempt
to inddce, by persuasion, menace, or reward, or promise thereof, any
elector to vote for any person, such person, so offending, shall be fined in
any sum not exceeding one hundred dollars.
SEC. 905. If any person knowing that he does not possess the legal
qualifications of a voter. at any election authorized by law to be held in
this territory for any otlice whatever, shall vote at such election, such
person so offending shall be finled not more than one hundred nor less
than five dollars.
SEC. 906. If any judge, inspector, clerk or any other officer of an election, shall open or mark by folding or otherwise, any ticket presented by
such elector at such election, or attempt to find out the names thereon, or suffer the same to be done by any other person, before such ticket
is deposited in the ballot box, such person, so offending, shall be fined in
any sum not exceeding one hundredi dollars.
SEC. 907. It shall be unlawful in this territory for any person or persons to barter, sell, give away, or in any manner dispose of any intoxicating liquors, on the day of any general or special election of territorial,
county or municipal officers within the territory, district, county, or corporation in which said election is held: Provide'd, That nothing in this
section shall be construed to prevent the sale of intoxicating liquors after
the polls have closed on election day.
SEC. 90S. Any perlson or persons violating the provisions of section
907, shall, upon conviction thereof, be punished by a fine of not le-s
than twenty-five dollars, nor more than two hundred dollars or by hiprisonnient in the conty jail not less than ten nor more than thirty
days, or both in the diberetioni of the court.
Szc. 909. If any person shall use any threats. menaces, force, or any
corrupt means, at or previous to any election, held pursuant to the laws
of this territory, towards any elector, to hinder or deter such elector from
voting at such election, or shall directly or indirectly offer any bribe or
reward of any kind, to induce any elector to vote contrary to his inclinations, or shall on the day of election give any public treat. or authorize
any person to do so, to obtain votes for any Iperson, such person so offending, shall be fined in any sum not exceeding five hundred dollars.
SEa. 910. If any person shall induce, or attempt to induce, any Indian
to vote or offer his vote at any such election, such person so oftending,
upon conviction thereof, shall be fined in any sum not exceeding five
hundred dollars, to which may be added imprisonment in the county jail
not to exceed three months: Provid 1, That this section shall not be so
construed, as to include Indians, who are citizens and entitled to vote nuder the amendments to the constitution of the United States and the
laws of congress.
SLe,. 911. If any inspector or judge of any such election shall knowingly permit any elector to cast a second vote at any -uch election, or
hIall knowingly permit any person not a qualified elector to vote at any
such election, such inspector or judge of election. upon conviction thereof, lall be imprisoned in the county jail not more than thirty nor less
than ten days, be fined in any suit not exceeding five hundred dollar6
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and be incapable of holding any office in this territory for five years
thereafter.
SEC. 912. Every person charged with the performance of any duty uder the provisions of any law of this territory relating to elections, who willfully neglects or refuses to perform such duty, or who in the performance
of such duty, or in his official capacity knowingly or fraudulently acts in
contravention, or violation of any of the provisions of law relating to such
duty, shall, on conviction thereof, be fined in any sum not exceeding one
thouand dollars, to which punishment may be added imprisonment in
the county jail, for a term not exceeding one year.
SEe. 913. Every person who shall sell any lottery tickets, or shares in
any lottery, for the division of property to be determined by chance, or
shall make or draw any lottery or scheme for a division of property, not
authorized by law, on conviction thereof, shall be fined in any sum not
exceeding five hundred dollars: Proued,That nothing herein contained
shall apply to any lottery for charitable purposes.
SEC. 914. Every person who shall deal at the game of cards called faro
or monte or other banking game or shall set up, keep or exhibit an E. 0.
or rnmlette table or shuffle board, or any gaiing talde whatever, f'r the
purpose of gaming, or shall have ini his pos eslion, to be used for such
purpose any gaining device whatever, and every white man, negro, halfbreed Indian, Kanaka or Chinanan who shall play at any game of cards
or any game of chance with any Indian for fun, pleasure, luck, money,
or anything of value whatever. or for anything whatever, or any white
man, negro, half-breed Indian, Kanaka, or Chinaman who shall run horses
on a wager of any kind, or for pastime, with an Indian, shall be subject on convictfon thereof, for each and every offense to a fine of not
less than fifty dollars and not exceeding five hundred dollars, or to both
a fine and imprisonment not exceeding six months. And it is hereby
made the duty of any protecuting attorneY, sheriff, constable or jnstice
of the peace having knowledge of the violation of this section to report
the same to a justice of the peace in the county in which such olfenie
was committed, or to the grand jury for such county. [See section 1253
infra.]
SEc. 915. Every peison who shall let or rent any room or building for
a gaming house or house of ill-fame, or for rent or hire shall perivil any
game to be dealt upon ihis premises prohibited by the preceding section,
shall be deemed guilty of a mnisdenmeanor, and upon conviction thereof
shall be fined in any slim not exceeding one hundred dollacs. [See sections 1256 to 1238 inclusive, infra.]
SEC. 916. If the taker up ofestra property shall convert the same to his
own use. betre the title thereto shall vest in him according to law, or if
he shall knowingly and willfully violate any of the provisions of the law

regulating the taking up of estrays, such person, so offendintg, shall be
fined in any snum not exceeding five hundred dollars, and not less than
double the value of such estray pro perty.
SEC. 917. Every person who shall in any manner obstruct ally Pliie
highway. tupipike, plank road, or bridge, or injure any material i1-i1 in
the construction of such road or bridge. shall, o'n conviction thereof, he
fined in any sum not exceeding five hundred dollars.
SEC. 918. Every master, or mate, or other otlicer, or other :cr-''
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longing to or, in charge of any vessel, who shall discharge or cause to be
discharged the ballast of such vessels into the navigable portions or channels of any of the inlets, bays, harbors, or rivers within or bordering on
this territory, where the water is less than twenty fathoms deep, shall on
conviction thereof be fined in any sum not less than seventy-five dollars
nor more than five hundred dollars: Provided, That nothing in this section shall be so construed as to prevent any such person from discharging ballast from such vessel on the beach at or above ordinary high tide
in all waters where the tide ebbs and flows, and that no ballast shall be
discharged on any of the flats included within the boundary of any town
site or extension thereof.
SEC. 919. Every person who shall in any manner obstruct the navigable portion or channel of any bay, harbor, or river, or stream, within or
bordering upon this territory, navigable and generally used for the navigation of vessels, boats, or other water-crafts, or for the floating down of
logs, shall, on conviction thereof be fined in any sum not exceeding five
hundred dollars: Provided, That the placing of any mill dam or boom
across a stream, used for floating saw logs, shall not be construed to be
an obstruction to the navigation of such stream, if the same shall be so
constructed as to allow the passage of boats or logs without unreasonable
delay.
SEC. 920. If any auditor, treasurer, sheriff, assessor, or county commissioner shall purchase, exchange, or receive in payment, during his
term of office, any territorial or county order, or demand, for less than
the amount of such order or demand, he shall, on conviction thereof, be
fined in any sum not exceeding one thousand dollars.
SEC. 921. If any supervisor of roads thil to keep the highways and
bridges in his road district in as good repair as the available labor or
other means of such district will enable him to do, or til to discharge
any other duty required of him by law, he shall, on conviction thereof,
be fined in any sum not exceeding two hundred dollars, and upon prosecution for neglecting to keep a highway in good repair, it shall be sufficient to prove that such highway is commonly reputed as such.
SEC. 922. If any clerk of a district court, or any other person, shall be
guilty of any fraud, either by practicing on a jury box previously to a
draft, or in changing a juror, or any way in drawing of jurors, he shall,
upon conviction thereof, be fined in any sum not exceeding five hundred
dollars.
SEC. 923. If any ferryman, ferry owner, ferry keeper, uIr keeper of a
toll bridge or toll gate, himself, or by any person in his employment,
shall demand or receive any greater fees on account of ferriage or toll,
than is or may be fixed by law, or by the proper board doing county
business, as the rates of ferriage or toll to be received by such person,
upon conviction thereof, he shall le fined in any sum not exceeding one
hundred dollars, or be imprisoned in the county jail not exceeding one
month.
SEc. 924. Any person authorized by the laws of this territory to join
parties in marriage, who shall knowingly join in marriage any parties
contrary to the provisions of the law regulating marriages, shall, on conviction thereof, be fined in any sum not exceeding one thousand dollars.
S1c. 925. Any person having joined parties in marriage who shall
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fail to return a certificate thereof, within the time prescribed by law,
shall be fined in any sum not exceeding three hundred dollars.
Sc. 926. Every person who shall undertake to join parties in marriage, knowing that he is not authorized so to do, shall, upon conviction
thereof, be imprisoned in the county jail not more than three months
or fined in any sum not exceeding five hundred dollars.
SEc. 927. Every person who shall willfully or maliciously remove
any monuments of stone, wood or other durable material, lawfully erected
for the purpose of designating the corner or any other point in the boundary
of any lot or tract of land, or any post or stake lawfully fixed or driven
in the ground for the purpose of designating a point in the boundary
of any lot or tract of land, or alter the marks upon any tree, post, or
other monument lawfully made for the purpose of designating any
point, course, or line in the boundary of any lot or tract of land, or shall
cut down or remove any tree upon which any such marks shall be made
for such purpose, with the intent to destroy such marks, shall, upon conviction thereof, be imprisoned in the county jail.
SEo. 928. Every person who shall moor or chain any steamer, sloop,
scow or other vessel, or raft, or boom of logs to the piling, piers, abutinents, or other supports of any bridge within this territory, shall, on
conviction thereof, be fined in any sum not exceeding three hundred dollars nor less than fifty dollars.

SEC 929. If any person carry upon his person any concealed weapon,
be shall be deemed guilty of a misdemeanor, and, upon conviction, shall
be fined not more than one hundred dollars, or imprisoned in the county
jail not more than thirty days: Provided, That this section shall not apply to police officers and other persons whose duty it is to execute process or warrants, or make arrests.
SEc. 930. If any person torture, torment, deprive of necessary sustenanme, cruelly beat, mutilate, cruelly kill or over drive any animal; or
cruelly drive or work the same when unfit for labor; or cruelly abandon
the same; or carry or cause the same to be carried on any vehicle, or
otherwise, in an unnecessarily cruel and inhuman manner, he shall
be punished by imprisonment in the county jail not exceeding thirty
days, or by fine not exceeding one hundred dollars.
SEc. 931. That any person or persons riding or driving faster than a
walk, over any bridge located on any county or territorial road, composed
of one or more spans, upon conviction thereof, shall be fined in any sum
not to exceed ten dollars nor less than five dollars, to be collected by any
court having competent jurisdiction thereof; and all moneys, so collected, shall be paid into the county treasury and become a part of the
school fund: Provided, That this section shall apply only to bridges over
thirty feet in length.
SEC. 932. If any person knowingly bring within this territory any
pauper or poor person, with the intent of making him a charge on any
county or counties therein, he shall be punished by fine not exceeding
five hundred dollars and stand charged with his support.
SEc. 933. If any person knowingly import or bring within this territory, any horse, mule, or ass, affected by the disease known as nasal gleet,
glanders, or button farcy, or suffer the same to run at large upon any
common, highway, or uninclosed land, or use or tie the same in any pub-
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lie place, or off his own premises, or sell, trade, or offer for sale or trade
any such horse, mule or ass, knowing the same to be so diseased, he shall
be deemed guilty of a misdemeanor, and shall, on conviction, be punished by a fine of not less than fifty dollars nor more than five hundred dollars; and if any horse, mule, or ass, reasonably supposed to be diseased
with naal gleet, glanders or button farcy, be found running at large
without any known owner, it shall be lawful for the finder thereof to
take such hrse, ninle or ass, so found, before some justice of the peace,
who shall forthwith cause the same to be exmnined by some veterinary
surgeon, or other person skilled in such diseases, and if, on examination,
it is ascertained to be so diseased, it shall be lawful for such justice of
the peace to order such diseased animal to be immediately destroyed and
buried; and the necessary expense accruing under the provisions of this
section shall be defrayed out of the county treasury.
SEC. 934. If any person having knowledge of the commission of any
crime, shall take any money, gratuity, reward, or any engagement therefor, upon an agreement or understandig, express or implied, to compound or conceal such crime, or not to prosecute therefor, he shall, on
conviction thereof, be imprisoned in the county jail for any length of
time not exceeding one year, or be fined in any sum not exceeding one
thousand dollars.
SEC. 935. It shall be unlawful for any druggist, or other person to sell,
give, or in any manner furnish to any Indian, minor, intoxicated person,
or person of unsound mind, any poisonous drug, or compound, destructive of human or animal life.
SEC. 936. Every druggist shall keep a book in which he shall register
the name of any person purchasing or receiving from him any such poisonous drug or compound, unless the same shall be furnished upon the
prescription of a competent physician, together with the name of such
drug or compound, and the time when it was furnished.
SEc. 937. Every person who shall place any poison outside of his own
building, or out buildings, for the destruction of noxious animals, or for
any purpose whatever, shall give notice to all persons, or families residing within one mile of the place where such poison is used, by posting
notices in three of the most public places within one mile of
where said poison is to be put out, but this notice shall not apply to such
use of poison within the limits of an incorporate town.
SEC. 938. Every person violating any of the provisions of sections
935, 936 and '937, shall be fined in any sum not exceeding five hundred
dollars, and may be imprisoned until the fine and costs are paid.
SEC. 939. Every person who shall knowingly sell or give to a minor,
intoxicating or spirituous liquors, without the written permission of the
parent or guardian ot such minor, shall on conviction thereof, be fined
in any sum not exceeding five hundred dollars, or be imprisoned in the
county jail for a term not exceeding three months, or both.
SEc. 940. Any minor over the age of eighteen years and under the age
of twenty one years, who shall represent to any person dealing in spirituous, malt or fiermented liquors, that he is of lawful age, and by means
of such misrepresentation procure from such dealer spirituous, malt or
fermented liquors, shall be deemed guilty of a misdemeanor. and upon
conviction thereof, shall be fined in any sum not exceeding one hundred
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dollars nor less than twenty-five dollars, or imprisoned in the county jail
any length of time not exceeding three months.
Siw. 941. If any person shall allow any minor to play at cards in his
house, without the written permission of the parent or guardian, he shall
be liable to the same penalties as for furnishing to such minor spirituous
liquors, as mentioned in section 940.
SEo. 912. Any tavern keeper, grocery keeper, brewer, distillers, or person or pbrsons, Indian or Indians, who shall sell, barter, give, or in any
manner dispose of any wines, spirituous liq nors, ale. beer. porter, cider,
or any other intoxicating beverage, to any Indian or Indians, within this
territory, every such person so offending shall be deemed guilty of a misdemeanor, and upon conviction thereof, by any court having competent
jurisdiction to try the same, shall forfeit and pay to the use of the county
in which the offense may have been committed, a fine of not less than
twenty-five dollars and not more than one hundred dollars for each and
every offense, and in all prosecutions under this section, Indians shall be
competent as witnesses.
CHAPTER LXXIV.
OFFENSES AGAINST

MoRALITY AND

SErrox
94;. Adultery and fornication, living in; punishment.
944. Adultery; punishment.
944. When but one of the parties is married.
945. Bigamy defined; punishment.
94i;. Exception' to preceding section.
947. Unmarried person marrying husband or wife
ot another knowingly.
948. Lewd cohabitation; punishment.

DECENCY.

SECTION
948. Open or gross lewdness; punishment.
048. Inleeut or ch'cene exposure; punishment.
Marriage. prohiitory d'grees.
9419.
940. Ince-t: deiued.
lf0. 0b~cene literature. circulation of.
051. Disinterment, illegal.
952. Disfiguring or removing tombstones, monuments, etc.
952. Using cemetery other than as burying ground.

SEC. 943. Every person who shall live in open and notorious adultery
o fornication, shall, upon conviction thereof, be inpriioned in the county
jail not exceeding two years, or be fined in any sumn not exceeding five
hundred dollars, or fined only.
SEC. 944. Every person who commits the crime of adultery, shall be
punished by imprisonment in the penitentiary not more than threeyears,
or by fine not exceeding three hundred dollars and imprisonment in the
county jail not exceeding one year; and when the crime is committed
between parties only one of whi'm is married, both are guilty of adultery
and shall be punished accordingly.
SEC. 945. If any person who has a former husband or wife living,
marry another person, or continue to cohabit with such second husband
or wife in this territory, lie or she, except in the cases mentioned in the
following section, is giuilty of bigamy and shall be punished by imprisonment in the penitentiary not more than five rears, or br fine not exceeding five hundred dollars and imprisonment in the county jail not
more than one vear.
SEc. 946. The provisions of the preceding section do not extend to
any person whose husband or wife has continually remained beyond seas
or who has voluntarily withdrawn from the other and remained absent
for the space "f five years together, the party marrying again not knowing the other to be living within that time; nor to any person who has
good reason to believe such husband or wife to be dead; nor to any person who has been legally divorced from the bonds of niatrimony.
SEc. 947. Every unmarried person who knowingly marries the husband
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or wife of another, when such husband or wife is guilty of bigamy
thereby, shall be punished by impriaoument in the penitentiary not exceeding three years, or by fine not more than three hundred dollars or
imprisonment in the county jail not exceeding one year.
SEC. 148. If any man or woman not being married to each other lewdly
and viciously associate and cohabit together. or if any man or woman,
married or unmarried, is guilty of open or gross lewdness, or designedly
make any open and indecent or obscene expoure of his or her person,
or of the person of another, every such person shall be punished by imprisonment in the county jail not exceeding six months or by fine not
exceeding two hundred dollars.
SEC. 949. Marriages in the following cases are prohibited:
1. When either party thereto has a wife or husband living at the time
of such marriage.
2. When the parties thereto are nearer of kin to each other than second cousins, whether of the whole or half-blood computing by the rules
of the civil law.
3. It shall be unlawful for any man to marry his father's sister, mother's sister, father's widow, wife's mother, daughter, wife's daughter. 1on's
widow, sister, son's daughter. daughter's danghter. son's son's widow,
daughter's son's widow, brother's daughter or sister's daughter; it shall be
unlawful for any woman to marry her father's brother, mother's brother,
mother's husband, husband's father, son, husband's son, daughter's busband, brother, son'sson, dautghter's son, son's daughter's husband, daughter's daughter's husband, brother's son or sister's son; and if any person being within the degrees of consanguinity or affinity in which marriages are prohibited by this section, carnally know each other, they shall
be deemed guilty of incest, and shall be punished by imprisonment in
the territorial penitentiary for a term not exceeding ten years and not
less than one year.
SEc. 950. Every person who shall print, publish. sell, or distribute any
book, or any pamphlet, ballad. printed paper or other thing. containing
obscene language or obscene prints, pictures, figures or descriptions, or
shall introduce into any family, school, or other place of education. or
shall buy, procure, receive or have in his possession any' such book,
pamphlet, ballad, printed paper or other thing. either for the purpose of
loan, sale, exhibition or circulation, or with the intent to introduce the
same into any family, school or place of education, or shall expose the
same to public view, shall, on conviction thereof, be imprisoned in the
county jail not more than six months, or be fined in any sum not exceeding five hundred dollars.
SEc. 951. If any person not being lawfully authorized, shall willfully
dig up, disinter, remove or convey away any human body. or the remains
thereof, or shall knowingly aid in such disinterment, removal or conveying away, every such offender, and everv person accessory thereto, either
before or after the fact, shall, upon conviction thereof, he imprisoned in
the county jail not exceeding one year, and be fined not exceeding one
thousand dollars, or fined only.
SEC. 952. Every person who shall willfully disfigure, injure or remove
any tombstone, monumient, fence, tree or shrubbery around or within
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any cemetery, or shall use such cemetery for another purpose than a

burying ground, he shall, upon conviction thereof, be imprisoned in the
county jail not exceeding six months, and be fined in any sum not exceeding five hundred dollars, or shall be fined only.
CEAPTER LXXV.
OFFENCES AGAINST PUBLIO HEALTH.
SECTION
953. Selling diseased or unwholesome provisions.
954. Selling poisons without labelling.

SECTION
955. Prescribing, while intoxicated, drugs or polson.

SEc. 953. Every person who shall knowingly sell any kind of diseased,
corrupted or unwholesome provisions, whether for meet or drink, without
making the same fully known to the buyer, shall, on conviction thereof,
be imprisoned in the county jI not more than one year, and be fined
not exceeding one thousand dollars, or fined only.
SEc. 954. Every apothecary, druggist or other person,-who shall sell
and deliver any arsenic, corrosive sublimate, prussic acid, strychnine or
other acti~e poison, without having the word "poison," and the true
name thereof in English written or printed upon a label attached to the
vial, box or parcel containing -the same, shall, on conviction thereof, be
imprisoned in the county jail not more than six months, and be fined in
any sum not exceeding one hundred dollars, or fined only.
Sc. 955. If aiy physician or other person, while in a state of intoxication, shall prescribe any poison, drug or other medicine to another person, to his injury, he shall, on conviction thereof, be imprisoned in the
county jail for any length of time not exceeding one year, and fined not
exceeding five hundred dollars, o; fined only.
CHAPTER LXXVI.
PARTIES TO CRIME.
SECTION
SECTION
956. Accessory before fact indicted as a principal; 958. Accessory after fact triable, whether principal
convicted or not.
certain distinction, abrogated.
957. Assisting principal escape; accessory after fact.

SEC. 956. No distinction shall exist between an accessory before the
fact and a principal, or between principals in the first and second degree,
and all persons concerned in the commission of an offense, whether they
directly counsel tie act constituting the offense, or counsel, aid and abet
in its commission, though not present, shall hereafter be indicted, tried
and punished as principals.
SEC. 957. Every person not standing in the relation of husband or
wife, parent or grand parent, child or grand child, brother or sister, by
consanguinity or affinity to the offender, who, after the commission of
any felony, shall harbor, conceal, or maintain, or assist any principal
felon or accessory before the fact, or shall give the offender any other aid,
knowing that he bad committed a felony, or had been accessory thereto
before the fact, with intent that he shall avoid or escape from detection,
arrest, trial or punishment, shall be deemed accessory after the fact, and
shall, on conviction thereof, be imprisoned in the county jail not more
than one year, or be fined in any sum not exceeding five hundred dollars.
13
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Sxo. 958. Every person who shall become an accessory after the fact to
any felony, may be indicted, convicted and punished, whether the principal felon shall or shall not have been convicted previously, or shall, or
shall not be amenable to justice by any court having juribdiction to try
the principal felon, and either in the county where such person shall be.
come an accessory or in the county where such (principal) felony shall
have been committed.
CHAPTER LXXVII.
GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS.
SECTION

959. Trial of offenses committed partly in one connty and partly in another.
960. Of offenses committed on bonndary line of two
counties.
961. Ifproperty stolen in one county and brought
into another,jurisdiction in either county.
902. Wound given in one county, death in another,

SECTION

jurisdiction in either.
968. Variance between proof and Indictment; when
material,
964. Term "person" defined.
965. Words and terms defined.
966. "Counties" and "districts," defined.

SEC. 959. When a public offense has been committed partly in one
county and partly in another, or the act or effects constituting or req isite to the consummation of the offense occur in two or more counties,
the jurisdiction is in either county.
SEc. 960. Offenses committed on the boundery line of two counties,
or within one hundred rods of the dividing line between them, may be
alleged in the indictment to have been committed in either of them, and
may be prosecuted and punished in either county.
SEC. 961. When property taken in one county by burglary, robbery,
larceny or embezzlement, has been brought into another county, the jurisdiction is in either county.
SEC. 962. If any mortal wound is given, or poison administered in
one county, and death, by means thereof, ensue in another, the jurisdiction is in either,
SEC. 963. In the prosecution of any offense committed upon, or in relation to, or in any way affecting any real estate, or any offense commit.
ted in stealing, embezzling, destroying, injuring, or fraudulently receiving or concealing any money, goods, or other personal estate, it shall be
sufficient, and shall not be deemed a variance, if it be proved on trial
that at the time when such offense was committed, either the actual or
constructive possession, or the general or special property in the whole,
or any part of such real or personal estate, was in the person or conimunity alleged in the indictment or other accusation to be the owner thereof.
SEC. !64. When the term "'person" or other word is used to designate
the party whose property is the subject of an offense, or against whom
any act is done with intent to defraud or injure, the term may be construed to include the United States, this territory, or any state or territory, or any public or private corporation, as well as an individual.
SEC. 965. Every term in this act implying one only, shall, when re
quired, be construed to mean two or more, and any term implying two
or more, shall also be construed to mean, when required. but one except

in cases where two or more are necessary to constitute the offense, and

every term implying sex, shall, when necessary, be construed to mean
both or either.
SEC. 966. So far as the jurisdiction of offenses cognizable by the district court, and the trial of criminals is concerned, each judicial district
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shall constitute one county; and whenever in this act the word "county"
or "district" occur, they shall be construed to mean either "district"

or "&county."
CHAPTER LXXVIII.
OF SEARCH WARRANTS
SacrIox
9i17-. When search warrant may issue.
969. To whom directed and what to contain.

AND

PROCEEDINGS THEREON.

SECTION
970. Duty of officer. .
970. Certain arLicles to be destroyed.

Ec. 907. When complaint shall have been made on oath, to any magistrate authorized to issue warrants in criminal cases, that personal property has been stolen or embezzled, or obtained by false tokens or pretenses, and that the complainant believes that it is concealed in any particular house or place, the magistrate, if he be satisfied that there is reasonable cause for such belief, shall issue a warrant for such property.
SEC. 968. Any such magistrate, when satisfied that there is reasonable
cause, may also, upon like complaint made on oath, issue search warrant
in the following cases, to wit:
1. To search for and seize any counterfeit or spurious coin, or forged
instruments, or tools, machines or materials, prepared or provided for
making either of them.
2. To search for and seize any gaming apparatus used or kept, and to
be used in any unlawful gaining house, or in any building, apartment or
place, resorted to for the purpose of unlawful gaining.
SEC. 969. All such warrants shall be directed to the sheriff of the
county, or his deputy, or to any constable of the county, commanding
such officer to search the house or place where the stolen property or
other things for which he is required to search are believed to be concealed, which place and property, or things to be searched for shall be
designated and described in the warrant, and to bring such stolen property or other things, when found, and the person in whose possession the
same shall be found, before the magistrate who shall issue the warrant,
or before some other magistrate or court having cognizance of' the case.
SEC. 970. When any otlicer in the execution of a search warrant shall
find any stolen or embezzled property, or shall seize any other things for
which a search is allowed by this chapter, all the property and things so
seized, shall be safely kept by the direction of the court or magistrate, so
long as shall be necessary for the purpose of being produced in evidence
on any trial, and as soon as may be afterwards, all such stolen and embezzled property shall be restored to the owner thereof, and all other
things seized by virtue of such warrant shall be destroyed under direction of the court or magistrate.

CHAPTER LXXIX.
DEMANDING FUGITIVES FROM JUSTICE.
BECION

SECTIONe

971. Governor may appoint agents to demand pro- 974. Defendant to recognize, until requisition.
975. When to be discharged.
cedure.
976. Liability of person cau~ing warrant.
972. Surrender of, to other states, etc.
976. Defendant discharged, if jail fees not paid.
973. Warrants may issue as in criminal case.

SEC. 971. The governor of this territory may, in any case authorized
by the constitution and laws of the United States, appoint agents to demand of the executive authority of any state or territory, any fugitive
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from justice, or any other person charged with felony or any other crime
in this territory, and whenever an application shall be made to the governor for that purpose, the prosecuting attorney or any other prosecuting.
officer of the territory, when required by the governor, shall forthwith
investigate the ground of such application and report to the governor all
material circumstances which may come to his knowledge, with an abstract of the evidence and his opinion as to the expediency of the demand, but the governor may, in any case, appoint such agents without
requiring the opinion of, or any report from the prosecuting attorney,
and the accounts of the agents appointed for such purpose, shall in all
cases be audited by the territorial auditor and paid from the territorial
treasury.
SEC. 972. When a demand shall be made upon the governor of this
territory by the executive of any state or territory, in any case authorized by the constitution and laws of the United States, for the delivery
over of any person charged in such state or territory with treason, felony
or any other crime, the prosecuting attorney or any other prosecuting
officer, when required by the governor, shall forthwith investigate the
ground of such demand, and report to the governor all material facts
which may come to his knowledge as to the situation and circumstances
of the person so demanded, especially as to whether he is held in custody or is under recognizance to answer for any offense against the la*s
of this territory or of the United States, or by force of any civil process,
and also whether such demand is made according to law, so that such
person ought to be delivered up.; and if the governor be satisfied that
such demand is conformable to law and ought to be complied with, he
shall issue his warrant under the seal of the territory, authorizing the
agents who make such demand, either forthwith or at such time as shall
be designated by the warrant, to take and transport such person to the
line of the territory at the expense of such agents, and shall also by such
warrant require the civil officers within this territory to afford all needful assistance in the execution thereof.
SEc. 971- Whenever any person shall be found within this territory
charged with an offense committed in any state or territory, and liable
by the constitution and laws of the United States, to be delivered on the
demand of the executive of such state or territory, any court or magistrate authorized to issue warrants in criminal cases, may, upon complaint
under oath, setting forth the offense, and such other matters as are necessary to bring the offense within the provisions of law, issue a warrant
to bring the person so charged before the same or some other court, or
magistrate, so authorized within the territory, to answer such complaint
as in other cases.
SEc. 974. If, upon the examination of the person charged, it shall appear to the court or magistrate, by proof in addition to the oath of the
complainant, that there is reasonable cause to believe that the complaint
is true, and that such person may be lawfully demanded of the governor,
he shall, if not charged with a capital crime, be required to recognize
with sufficient sureties, in a reasonable sum, to appear before such court
or magistrate at a future day, allowing a reasonable time to obtain a warrant of the executive, and to abide the order of the court or,magistrate,.
and if such person shall not so recognize, he shall be committed to
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prison and there be detained until such day, in like manner as if the offense eharged had been committed in this territory; and if the person so
recognizing, shall fail to appear according to the conditions of his recognizance, he shall be defaulted, and the like proceedings shall be had as in
the case of other recognizances entered into before such court or magistra'te; but if such person be charged with a capital crime, he shall be
committed to prison, and tbere be detained until the day so appointed
for his appearance before the court or magistrate.
SEC. 975. If the person so recognized or comittedshail appear before
the courtor magistrate upon the day ordered, he shall be discharged, unless
he be demanded by some persons authorized by the warrant of the executive to receive him, or unless the court or magistrate shall see cause
to commit him, or require of him to recognize anew for his appearance
at some other day; and if, when ordered, he shall not so recognize, he shall
be committed and be detained as before provided. Whenever the person so
appearing shall be recognized, committed or discharged, any person authorized by the warrant of the excutive may at all times take him into
custody, and the same shall be a discharge of the recognizance, if any,
and shall not be deemed an escape.
SEC. 976. The Complainant in such cases shall be answerable for the
actual costs and charges, and for the support in prison of any person so
committed, and shall advance to'the j:Ailor one week's board at the time of
commitment, and so from week to week, so long as such person shall remain in jail; and if he fails to do so, the jailor may forthwith discharge
the person from his custody.
CHAPTER LXXX.
OF THE GRAND JUEY.

SECTION

SmarroN

77. Challenze to the panel.
978. Challenre to individual jurors.
975. Ifallnowe to thepaneal.
980. If allowed to an individual.
981. Oath of grand juror; form.
982. Foreman, powers of
983. Charge, by the court.

'

9Rt. Prosecuting attorney mut attend.
98,--7-8-9What grand jiuy -hall inquire Into.
990. Not bound t- hear orvklnci for defendant.
991. Grand juror, shall not di-clove finding, when.
992. Grand juror shall not dichme vote.
993. Grand jury may be summoned again at same
term.

SEC. 977. ChaDllenges to the panel shall be allowed to any person in custodyor held to answer for an offense, when the clerk has not drawn from
the jury box the requisite number of ballots to constitute a grand jury,
or when the drawing was not done in the presence of the proper officers;
and such challenges shall be in writing and verified by affidavit, and
proved to the satisfaction of the court.
SEC. 9178. Challenges to individual grand jurors may be made by such
person for reason of want of qualification to sit as such juror; and when,
in the opinion of the court, a state of mind exists in the juror, such as
would render him unable to act impartially and without prejudice.
SEC. 979. If a challenge to the panel be allowed, the panel shall be discharged, and the court may order the sheriff to summon from the bystanders and the body of the county a sufficient number of persons to act
as grand jurors at such term of the court.
SEC. 980. If a challenge to an individual juror be allowed, he shall be
discharged and the panel filled.
SKo. 981. Thefollowing oath shall be administered to the grand jury:
"You, as grand jurors for the body of the (district or county, as the
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case may be,) do solemnly swear (or affirm) that you will diligently inquire into, and true presentment make, of all such matters and things as
shall come to your knowledge, according to your charge; the counsel of
the United States of America, your own counsel and that of your fellows, you shall keep secret; you shall present no person through envy,
hatred or-malice; neither will you leave any person unpresented through
fear, favor, affection or reward, or the hope thereof; but that you will
present things truly as they eome to your knowledge, according to the best
of your understanding, and according to the laws of this territory, so help
you God."
SEC. 982. A foreman of the grand jury shall be appointed by the court,
who may remove him and appoint another at any time, and such foreman shall have power to administer all oaths and affirmations to witnesses who shall appear before such grand jury, and the jury may appoint
one of their number as clerk to keep a minute of their proceedings.
SEac. 983. The grand jury shall be charged by the court as to the nature
of their duties, and may at any reasonable time ask the advice of the
court as to aniy legal questions upon which they may desire information.
SEC. 984. The prosecuting officer may attend on the grand jury for
the purpose of examining witnesses and giving them such advice as they
may ask.
SEC. 985. The grand jury shall inquire into the cases of parties in custody or under bail, charged with commission of offenses against the laws
of the United States or of this territory, and duly returned by a committing m-agistrate, justice of the peace or United States con missioner, or
upon a complaint sworn to before an officer authorized to administer oaths
and presented by the prosecuting attorney, or under the instructions of
the court.
Sc. 986. If a member of a graud jury knows, or has reason to believe, that a public offense, triable within the county, has been committed, he must declare the same to his fellow jurors, who may thereupon
investigate the same, if a majority so order.
SEC. 987. No complainant who may institute a prosecution shall be
competent to be present at the deliberations of a grand jury, or vote for
the finding of an indictment.
SEc. 988. Where a grand jury ignore a bill of indictment, they shall
also find whether the prosebution is malicious and frivolous, and find
whether, the complainant or county shall pay the costs, which shall be
returned with their proceedings into open court.
SEc. 989. The grand jury shall especially inquire as to the offense of
any person confined in prison on a criminal charge; into the condition
and mismanagement of the public prisons in the county; into the willful
misconduct in office of public officers, and shall in their discretion examine the public records of the county.
SEc. 990. The grand jury are not bound to hear evidence for the defendant; but it is their duty to weigh all the evidence submitted to them,
and when they have reason to believe that other evidence within their
reach will explain away the charge they should order such evidence to
be produced, and for that purpose may cause process to issue for the witnesses.

SEC. 991. No grand jury shall disclose the fact that an indictment for
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a felony has been found against any person not in custody or under recognizance, until such person has been arrested.
DEC. 992. No grand jury shall be allowed to state or to testify in any
court in what manner he or any member of the jury, voted on any question before them, or what opinion was expressed by any juror in relation
to such question, or what question was before them; and in charging the
grand jury the court shall remind them of the provisions of this and the
preceding sections.
SEC. 993. Whenever the grand jury shall have been dismissed at any
term of the court for which they shall have been impanneled, before the
final adjournment, they may be summoned to attend, again at the same
term, if necessary; and if a full jury do not attend, the number may be
completed from the bystanders.
CHAPTER LXXXI.
FINDING AND PRESENTATION OF THE INDICTMENT.
SECTION

994. Cannot be found without twelve concur.
995. Witnesses names must be endorsed on.
90. When found at instance of private prosecutor,
indictment must so state.
97. How presented and fled.

SECTION

998. No juror must disclose facts-concerning.
999. Jury must destroy papers, when,
1000. If no bill ic found, charge is dismissed.
1001. Presentment, requisites of.

SEC. 994. An indictment cannot be found without the concurrence of
at least twelve grand jurors, and when so found, it must be endorsed "a
true bill" and such endorsement signed by the foreman of the jury.
SEC. 995. When an indictment is found, the names of the witnesses
examined before the grand jury must be inserted at the foot of the indictment, or endorsed thereon, before it is presented to the court, and the
clerk of the court must, within one day after 'demand made, furnish
the defendant or his counsel a copy thereof without charge, or permit
the defendant's counsel, or the clerk of such counsel, to take a copy.
SEC. 96. When an indictment is found at the instance of a private
prosecutor, the following must be added to the endorsement -required by
the preceding section, "found at the instance of," (here state the name
of the person,) and in such case, if the prosecution fails, the cpurt trying
the cause may award costs against the private prosecutor, if satisfied,
from all circumstances, that the prosecution was malicious or without
probable caube.
SEC. 997. An indictment, when found by the grand jury, must be presented by their foreman, in their presence, to the court, and filed by
the clerk, and remain in his office as a public record; but if the defendant has not been held to answer the charge, neither the indictment or
any order or process in relation thereto, must be inspected by any person other than the judge of the court or an officer thereof in the discharge of a duty concerning the same, until after the arrest of the defendant.
SEC. 198. No grand juror or officer of the court must disclose any fact
concerning such indictment while it is not subject to public inspection;
and a violation of this section or the foregoing section is punishable as a
contempt.
SEC. 999. When a person has been held to answer a criminal charge,
and the indictment in relation thereto is not found "a true bill," it must
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be endorsed "not a true bill", which endorsement must be signed by the
foreman, and presented to the court and filed with the clerk, and remain
a public record; but in the ease of an indictment not found "a true bill,"
against a person not so held, the same, together with the minutes of the
evidence in relation thereto, must be destroyed by the graud jury.
SEc. 1000. When an indictment, endorsed "not a true bill," has been
presented in court and filed, the effect thereof is to dismiss the charge;
and the same cannot be again submitted to or inquired of by the grand
jury, unless the court so order.
SEC. 1001. A presentment is made to the court, by the foreman, .in
the presence of the grand jury, and with the concurrence of twelve of
their number; but being a mere informal statement of facts, for the purpose of obtaining the advice of the court as to the law arising thereon, is
not to be filed in court or preserved beyond the sitting of the grand jury.
CHAPTER LXXXII.
THE INDICTMENT.
SEcnox
knowlege.
1002. Forms of pleading heretofore existing abol1017. Judement or other determination, court of
ished.
9pecial jurisdiction.
1003. First pleading on part of Territory,
1018. Private statute, how to plead.
1004. What must contain.
1019. Libel; what necessary to Fet forth.
100.. Form of.
1020. Forgery; in case of 164 instrument.
1006. Must be direct and certain, as to wbat.
1. Perjury and subornation of peijry; what
1007. Fictitious name, when defendant indicted by.
necessary to set forth.
.
1008. But one crime and iii one form.
1022. Wbeu several are indicted, one or more may
1009. Time, when necessary to state precisely.
be acquitted.
1010. Erroneous statement as to person injured, not
1023. For embezzlement or larceny of money, bank
material.
notew. etc.; or conspiracy to cheat or de1011. Animal, name of class sufficient.
fraud a person of such property; what neces1012. Words and phrase-, how conscrued.
sary
1013. Words and phrases of statutes, construed.
or exhibiting or circulating obscene litera.
1014. Requisites and sufficiency of.
ture
1015. Not insufflcient for want of certain matters.
10163.Presumptions of law, nor matters of judicial I1004. Certaini property, ownership of.
BsInoN

SEC. 1002. All the forms of pleading in criminal actions heretofore existing, are abolished; and hereafter, the forms of pleading, and the
rules by which the sufficiency of pleadings is to be detemined, are those
prescribred herein.
SEC. 1003. The first pleading on the part of the territory is the indictment.
SEC.

1004.FThi indictment must contain:

1pecif.ying
the name of the court to which
1. The title of the action.
the indictment is presented, and the names of the parties.
2. A statement of the acts constituting the offeuse, in ordinary and
concise, language, without repetition, and in such manner As to enable a
person of common understanding to know what is intended.r
in the following form:
oay
be substantially
SEC. 1005. The indictment
"-THE TEnRrroaR Oip WASHINGTON,
District court for theJudicial district of W. T.,
d
1
vs
holding terms athrt
ABb this indictment,
A B, is accused by the grand jury of the - pledin ame of the crime, i thae
suffici e
of the crime of
one, such as treaso, murder, arson, manslaughter or the like, or if it be
a crile having no general name, such as libel, assault and battery, and
the like, insert a brief description of it as given by law,) "cmmitted as
follows:
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"The said A B, on the -day
of -,
18-, in the county ofin the district aforesaid," (here set forth the act, charged as a crimd).
Dated at-,
in the district aforesaid, theday of-,
A. D. 18-."
(Signed) "0 D, district attorney." (Endorsed) "a true bill."
(Sig ned)
"E F, foreman of the grand jury."
SEC. 1006. The indictment must be direct and certain, as it regards:
1. The party charged.
2. The crime charged; and,
3. The particular circumstances of the crime charged when they are
necessary to constitute a complete crime.
SEC. 1007. When a defendant is indicted by a fictitious or erroneous
name, and in any stage of the proceedings his true name is discovered,
it may be inserted in the subsequent proceedings, referring to the fact
of hiS being indicted by the name mentioned in the indictment.
SEC. 1008. The indictment must charge but one crime, and in one form
only, except that where the crime may be committed by use of different means, the indictment may allege the means in the alternative.
SEC. 1009. The precise time at which the crime was committed need
not be stated in the indictment; but it may be alleged to have been coinmitted at any time before the finding thereof, and within the time which
an action may be commenced therefor, except where the time is a material ingredient in the crime.
SEC. 1010. When the crime involves the commission of, or an attempt to commit a private injury, and is described with sufficient certainty in other respects to indentify the act, an erroneous allegation as
to the person injured or intended to be injured is not material.
SEC. 1011. When a crime involves the taking of or injury to an animal, the indictment is sufficiently certain in that respect if it describe
the animal by the common name of its class.
SEC. 1012. The words used in an indictment must be construed in
their usual acceptation, in common language, except words and phrases
defined by law, which are to be construed according to their legal meaning.
SEC. 1013. Words used in a statute to define a crime, need not be
strictly pursued in the indictment, but other words, conveying the same
meaning, may be used.
SEC. 1014. The indictment is sufficient if it can be understood therefrom:.
1. That it is entitled in a court having authority to receive.
2. That it was found by a grand jury of the county or district in which
the court was held.
3. That the defendant is named, or if his name cannot be discovered,
that he is described by a fictitious name, with the statement that his real
name is to the jury unknown.
4. That the crime was committed within the jurisdiction of the court,
except where, as provided by law, the act, though done without the
county in which the court is held, is triable therein.
5. That the time [crime] was committed at some time previous to the
finding of the indictment, and within the time limited by law for the commencement of an action therefor.
6. That the act or omission, charged as the crime, is clearly .and dis13*
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tinctly set forth, in ordinary and concise language, without repetition,
and in such a manner as to enable a person of common understanding
to know what is intended.
7. The act or omission, charged as the crime, is stated with such
a degree of certainty as to enable the court to pronounce judgment,
upon a conviction, according to the right of the case.
SEc. 1015. No indictment is insufficient, nor can the trial, judgment
or other proceedings thereon, be affected by reason of any of the following matters, which were formerly deemed defects or imperfections:
1. For want of an allegation of the time or place of any material
fact, when the time and place have been once stated;
2. For the omission of any of the following allegations, namely: "with
force and arms," "contrary to the form of the statute, or the statutes,"
or "against the peace and dignity of the territory."
3. For the omission to allege that the grand jury was empaneled,
sworn or charged;
4. For any surplusage or repugnant allegation, or for any repetition,
when there is sufficient matter alleged to indicate clearly the offense and
the person charged; nor,
5. For any other matter which was formerly deemed a defect or imperfection, but which does not tend to the prejudice of the substantial
rights of the defendant upon the merits.
SEC. 101R). Neither presumptions of law, nor matters of which judidicial notice is taken, need be stated in an indictment.
SEC. 1017. In pleading a judgment or other determination of, or proceeding before a court or officer of special jurisdiction, it is not necessar.y to state the facts conferring jurisdiction; but the judgment, determination or proceeding may be stated to have been duly given or made.
The facts conferring jurisdiction, however, must be established on the
trial.
SEC. 1018. In pleading a private statute, or right derived therefrom, it
is sufficient to refer to the statute, by its title and the day of its passage,
and the court must thereupon take judicial notice thereof.
SEc. 1019. An indictment for libel need not set forth any intrinsic
facts, for the purpose of showing the application to the party libelled,
of the defamatory matter on which the indictment is founded; but it is
sufficient to state generally that the same was published concerning him;
and the fact that it was so published must be established on the trial.
SEo. 1020. When an instrument which is the subject of an indictment
for forgery, has been destroyed or withheld by the act or procurement of
the defendant, and the fact of the destruction or withholding is alleged
in the indictment, and established on the trial, the misdescription of the
instrument is immaterial.
SEC. 1021. In an indictment for perjury or subornation of perjury, it
is sufficient to set forth the substance of the controversy or matter in respect to which the crime was committed, and in what court, or before
whom, the oath alleged to be false, was taken, and that the court or person before whom it was taken had authority to administer it, with proper allegations of the falsity of the matter on which the perjury is assigned; but the indictment need not set forth the pleadings, record or
proceedings with which the oath is connected, nor the commission or an-
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thority of the court or person before whom the perjury was committed.

SEC. 1022. Upon an indictment against several defendants, any one or
more may be convicted or acquitted.
SEC. 1023. In an indictment for larceny or embezzlement of money,
bank notes, certificates of stock or valuable securities, or for a conspiracy
to cheat or defraud a person of any such property, it is sufficient to allege the larceny or embezzlement or the conspiracy to cheat and defraud
to be of money, bank notes, certificates of stock, or valuable securities,
without specifying the coin, number, denomination or kind thereof.
SEC. 1024. An indictment for exhibiting, gublishing, passing, selling,
or offering to sell, or having in possession with such intent,' any lewd or
obscene book, pamphlet, picture, print, card, paper, or writing, need not
set forth any portion of the language used or figures shown upon such
book, pamphlet, picture, print, card, paper or writing, but it is sufficient
to state generally the fact of the lewdness or obscenity thereof.
SE. 1025. In prosecutions, under the provisions of sections 833, 839
and 916, where the owner of the property is unknown, the ownership of
such proparty, shall for the purpose of this code be deemed and held to
be in the territory of Washington, and in all cases where the indictment
alleges the territory to be the owner of such property and the proof on
the trial disloses the name of the actual owner, it shall not be deemed
a variance, or failure of proof unless the defendant is the actual owner.
CHAPTER LXXXIII.
OF PROCEEDINGS BEFORE TRIAL.
S3cTION
10?6. Wa.rantdfa-vre3, how !,,med.
107. Cr.niaal process, io whom isnef. and how
exectile
1028. Bail. amount of, how fxe&.
1020. Bail, on writs of att.achment, retu.nable Pfor
Lerr.
1010, Officer miust info,'m prisoner of his ulho .y.
1031. If defendant flee or resist.
10.32. If person arrested escape.
1033. Recognizance, how may be taken.
100A. Officers maytake recognizancei.

SXTrrON

10.5. Feace office. must certify recognizance to
clerk.
10.30. Defends it may denosit instead of bail.
10;7. If dcfende.,t "hilto appear, bail is forfeited.
1038. rarty rhare ' wilh capital crime, entitled to
copy of indict-nent, list of petit juror ; proce's for w'tnesses.
109). Eveiy person indicted for felony enditled to
copy of indictment.
when and
1040 o 1043. Comproinin offenses
how.

SEc. 1026.- When an indictment is found, the court may direct the
clerk to issue a warrant, returnable forthwith; if no order is made, the
clerk must issue a warrant upon all indictments within ten days after
the close of the term.
SEC. 1027. All criminal process issuing out of the district court shall
be directed to the sheriff of the county in which it is to be served, and
be by him executed according to law. When there is no sheriff of a
county, or he is disqualified from any cause from discharging any particular duty, it shall be lawful for the officer or person commanding or desiring the discharge of that duty to appoint some suitable person, a citizen of the county, to execute the same: Provided, That final process
shall in no case be executed by any other person than the legally authorized officer, or in case he is disqualified, some suitable person appointed
by the court or judge thereof out of which the process issues, who shall
make such appointment in writing, and before such appointment shall
take effect, the person so appointed shall give surety to the party interested, for the faithful performance of his duties, which bonds of surety-
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ship shali be in writing and approved by the court or judge making the
appointment, and be placed on file with the papers in the case.
SEC. 1028. The court at each term must order the amount in which
persons charged by indictment are to be held to bail, and the clerk must
endorse the amount on the warrant. If no order fixing the amount of
bail has been made the sheriff may present the warrant to the judge of
the district court, and such judge must thereon indorse the amount of
bail to be required; or if there is no such judge in the county the clerk
ma fix the amount of bail.
SEc. 1029. When writs of attachment are returnable after the close of the
term,the courtmust direct the amountof bail toberequired of the defendant.
SEC. 1030. The officer must inform the defendant that lie acts under
authority of a warrant, and must also show the warrant if required.
SEC. 1031. If after notice of the intention to arrest the defendant, he
either flee or forcibly resist, the officer may use all necessary means to
effect the arrest.
SEC. 1032. If a person arrested escape or be rescued, the person from
whose custody he made his escape, or was rescued, may immediately pursue and retake him at any time, and within any place in the territory.
To retake the person escaping or rescued, the person pursuing has the
same power to commana assistance as given in cases of arrest.
SEC. 1033. Recognizances in criminal proceedings may'be taken in
open court and entered on the order book.
SEC. 1034. Any officer authorized to execute a warrant in a criminal
action, may take the recognizance and justify and approve the bail; he
may administer an oath and examine the bail as to its sufficiency.
SEC. 1035. Every recognizance taken by any peace oflicer must be certified by him forthwith to the clerk of the court to which the defendant
is recognized. The clerk must thereupon record the recognizance in the
order book, and, from the time of filing, it has the same effect as if taken
in open court.
SEC. 1036. The defendant may, in the place of giving bail, deposit
with the clerk of the court to which he is held to answer, the sum of
muney mentioned in the order, and upon delivering to the sheriff the
certificate of deposit, he must be discharged from custody.
SEC. 1037. If without sufficient excuse the defendant neglect to appear
for trial or judgment, or upon any other occasion when his presence in
court may be lawfully required, according to the condition of his recognizance, the court must direct the default to be entered upon its minutes
and the recognizance of bail, or money deposited as bail, as the case may
be, is thereupon forfeited.
SEC. 103&. As soon as may be after the finding of an indictment for a
capital crime, the party charged qhall be served with a copy thereof by
the sheriff or his deputy, at least twenty-four hours before trial, and
shall, on demand upon the clerk, by himself or counsel, have a list of the
petit jurors returned, delivered to him at least twenty-four hours before
trial, and shall also have process to summon such witnesses as are necessary to his defense, at the expense of the county.
SEC. 1039. Every person indicted for an offense for which he may be
imprisoned in the penitentiary, if he be under recognizance. or in custody to answer for such offense, he or his attorney shall be furnished with
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a-copy of the indictment, and of all endorsements thereof without paying any fees therefor.
SEc. 1040. When a defendant is prosecuted in a criminal action for a
misdemeanor, for which the person injured by the act constituting the
offense has a remedy by a civil action, the offense may be compromised
as provided in the next section, except when it was committed:
1. By or upon an officer while in the execution of the duties of his office.
2. Riotously; or,
3. With an intent to commit a felony.
SEC. 1041. If the party injured in such a case appear before the court
to which the papers on a preliminary examination are required to be returned, at any time before trial, on an indictment for the offense, or the
trial of an appeal in the district court, and acknowledge in writing that
he has received satifaction for the injury, the court may, in its discretion, on payment of the costs incurred, order all proceedings to be stayed
upon the prosecution, and the defendant to be discharged therefrom.
But in that case the reasons for the order must be set forth therein, and
entered upon the minutes.

SEC. 1042. The order authorized by the last section is a bar to another
prosecution for the same offense.
SEC. 1043. No offense can be compromised, nor can any proceedings
for the prosecution or punishment thereof, upon a compromise, be stayed,
except as provided in this chapter.
CHAPTER LXXXIV.
OF THE DOCKET.

SEcTIoN

1044. The clerk shall enumerate and classify the indictments.
SEC. 1044. The clerk shall, in preparing the docket of criminal cases,
enumerate the indictments pending, to be tried at the term according to
the date of their filing, and specifying opposite to the title of each action,
whether it be for a felony or misdemeanor, and whether the defendant
be in custody or on bail, and shall, in like manner. enter therein all indictments found during the term, and on which issues of fact are joined,
all cases sent to the court on change of venue, and all cases sent to the
court by a magistrate on appeal or otherwise.

I

CHAPTER LXXXV.

OF THE ARRAIGNMENT OF THE DEFENDANT AND OF WITNESSES AND EVIDENCE'
SEorlo x
sECroN
1045, Motion to set aside indictment, demurrer or 1157. Plea of gulty may he withdraft anytime beJudmet.
pleafor
1058. Plea of not guilty, dental of every material
1046. Grounds of motion to set aside.
allegation.
1047. Notion not allowed in certain cases.
1059. A conviction or acquittal upon a verdict, shall
1048. If motion denied.
bar another proscution.
1049. If case re-submitted, defendant remain in cus1060. Judgent on demurrer, shall not bar another
tody.
pro ecation.
1050. An order to set aside, shall be no bar to future
1061. If defendant refue to answer plea of not
proseUtion.
guilly.
1051. Grounds of demurrer.
1052. If demurrer is sustained, when defendant 1062. If defendant plead guiltv, procedure.
1063. When court may asign counsel.
must be discbarged.
1053. If demurrer overruled, defeneant may plead. 1064. Defendant shall answer as to his true name1053. If defendant fails to plead, judgment may be l00, If indicted by improper name his true name
shall be subsituted.
rendered on demurrer.
1066. Fur mbdemcanorldefendant may appear by
1054, Pleas to the indictment.
counsel.
1055. Forms of pleas.
1056. Plea ofgulymustbe1by defendant personally. 1u67, Attendance, how procaed.
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SECTON
10,0. Confession of defemant; when mabe used.
10.1. Rle :a zrvil a' Iom, sall govara.

SEC. 1045. In answer to the arraignment, the defendant may move to
set aside the indictment, or he may demur or plead to it, and is entitled
to one day after arraignment in which to answer thereto if he demand it.
SEC. 1046. The motion to set aside the indictment can be made by the defendant on one or more of the following grounds, and must be sustained.
1. When it is not endorsed "a true bill," and the endorsement signed
by the foreman of the grand jury as prescribed by this code.
2. When the names of all the witnesses examined before the grand
jury are not endorsed thereon.
3. When it has not been presented and marked "filed" as prescribed
by this code;
4. When any person, other than the grand jurors, was present before
the grand jury when the question was taken upon the finding of the indictment, or when any person, other than the grand jurors, was present
before the grand jury during the investigation of the charge, except as
required or permitted by law.
5. That the grand jury were not selected, drawn, summoned, empaneled, or sworn as prescribed by law.
SEC. 1047. The ground of the motion to set aside the indictment mentioned in the fifth subdivision of the preceding section is not allowed to
a defendant who has been held to answer before indictment.
SEC. 1048. If the motion be denied, the defendant must immediately
answer the indictment, either by demurring or pleading thereto.
SEC. 1049. If the court direct that the case be re-submitted, the defendant, if already in custody, must so remain unless he be admitted to
bail; or, if already admitted to bail, or money has been deposited instead
thereof, the bail or money is answerable for the appearance of the defendant to answer a new indictment.
SEC. 1050. An order to set aside the indictment as provided in this
chapter, shall be no bar -to a future prosecution for the same offense.
SEC. 1051. The defendant may demur to the indictment when it appears upon its face either:
1. That it does not substantially conform to the requirements of this
code.
2. That the indictment contains any matter which, if true, would constitute a legal defense or bar to the prosecution.
SEC. 1052. If the demurrer is sustained because the indictment contains
matter which is a legal defense or bar to the indictment, the judgment
shall be final, and the defendant must be discharged.
Sic. 1053. If the demurrer is overruled the defendant has a right to
put in a plea. If he fails to do so, judgment may be rendered against
him on the demurrer, and, if necessary, a jury may be impaneled to inquire and ascertain the deci'ee of the offense.
SEC. 1054. There axe but three pleas to the indictment. A plea of:
1. Guilty.
2. Not guilty.
3. A former judgment of conviction or acquittal of the offense charged,
which may be pleaded with or without the plea of not guilty.
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SEC. 1055. The plea may be entered on the record, substantially, in
the following form:
1. A plea of guilty. "The defendant pleads that he is guilty of the
offense charged in the indictment."
2. A plea of not guilty. "The defendant pleads that he is not guilty
of the offense charged in the indictment."
3. A plea of former conviction or acquittal. "The defendant pleads
that he has formerly been convicted or acquitted (as the case may be,) of
the offense charged in the indictment, by the judgment of the court of
(naming it,) rendered on the-day of-A. D., 18-, (naming the time.)"
SEC. 1056. The plea of guilty can only be put in by the defendant
himself in open court.
SEC. 1057. At any time before judgment, the court may permit the
plea of guilty to be withdrawn. and other plea or pleas substituted.
SEC. 1058. The plea of not guilty is a denial of every material allegation in the indictment; and all matters of fact may be given in evidence
under it, except a former conviction or acquittal.
SEC. 1059. A conviction or acquittal by a judgment upon a verdict
shall bar another prosecution for the same offense, notwithstanding a defect in form or substance in the indictment on which the conviction or
acauittal took place.
EC. 1060. The judgment for the defendant on a demurrer, except
where it is otherwise provided, or for an objection to its form or substance taken on the trial, or for variance between the indictment and the
proof, shall not bar another prosecution for the same offense.
SEC. 1061. If the defendant fail or refuse to answer the indictment by
demurrer or plea, a plea of not guilty must be entered by the court.
SEC. 1062. If, on the arraignment of any person, he shall plead guilty,
if the offense charged be not murder, the court shall, in their discretion,
hear testimony, and determine the amount and kind of punishment to
be inflicted; but if the defendant plead guilty to a charge of murder, a
testimony, and determine the degree
jury shall be empanneled to hear
of murder and the punishment therefor.
SEC. 1063. If the defendant appear without counsel, he shall be informed by the conrt that it is his right to have counsel before being arraigned, and he shall be asked if he desire the aid of counsel, and if it
appear that he is unable to employ counsel by reason of poverty, counsel
shall be assigned to him by the court.
SEC. 1064. When the defendant is arraigned, he shall be interrogated,
if the name by which he is indicted be not his true name; he shall then
declare his true name, or be proceeded against by the name in the indictment.
SEC. 1065. If he allege that another name is his true name, it must be
entered in the minutes of the court, and the subsequent proceedings on
the indictment may be-had against him by that name, referring also, to
the name by whicl he is indicted.
SEC. 1066. If the indictment be [for] a misdemeanor, punishable by fine
only, the defendant may appear upon arraignment by counsel.
SEC. 1067. Witnesses may be compelled to attend and testify before
the grand jury; and witnesses on behalf of the territory, or of the defen.

200

CODE OF WASHINGTON.

[Sees. 1068-1073

dant in a criminal prosecution, may be compelled to attend and testify
in open court, if they have been subpcenaed, without their fees being first
paid or tendered, unless otherwise provided by law; the court may recognize witnesses, with or without 'sureties, to attend and testify at the same
or the next term of the court, or at the term of a court within the territory, and any person accused of any crime in this territory by indictment
or otherwise, may in the examination or trial of the cause, offer himself
or herself as a witness in his or her own behalf, and shall be allowed to
testify as other witnesses in such case, and when such accused shall so
testify he or she shall be subject to all the rules of law relating to cross
examinations of other witne4se,: Provided, That nothing in this act
shall be construed to compel such accused persons to offer himself or
herself as a witness in such case: And providedfurther, That it shall be
the duty of the court to instruct the jury, that no inference of guilt shall
arise against the accused if the accused shall fail or refuse to testify as a
witness in his or her own behalf.
SEC. 1068. The clerk shall, at the time of issuing a warrant for the defendant, issue a subposna for all the witnessess whose names are endorsed
on the indictment, and any others required; but in no case shall a continuance be granted to the territory on account of the absence of any
witness whose name is not endorsed on the indictment.
SEC. 10110. Witnesses competent to testify in civil cases shall be competent in criminal prosecutions, but regular physicians or surgeons, clergymen or priests, shall be protected from testifying as to confessions, or
information received from any defendant, by virtue of their profession
and character; Indians shall be competent witnesses as hereinbefore
provided, or in any prosecutions in which an lIdian may be a defendant.
SEC. 1070. The confession of a defendant made under inducement,
with all the circumstances, may be given as evidence against him, except
when made under the influence of fear produced by threats; but a confession made under inducement is not sufficient to warrant a conviction
without corroborating testimony.
Sxc. 1071. The rules of evidence in civil actions, so far as practicable,
shall be applied to criminal prosecutions.
CHAPTER LXXXVI.
VENUE.
SECTION
107-. Grounds for.
1073. Duty of court, and clerk, when granted.
1074. When prejudice of inhabitants is alleged.

SECTION
1075. Where parties agree, court may change place
of trial.
1076. When ordered, witnesses b recognize.

SEC. 107. The defendant may show to the court, by affidavit, that he
believes he cannot receive a fair trial, which must be supported by other
satisfactory proof, owing to the prejudice of the judge, or to excitement

or prejudice against the defendant in the county, or some part thereof,
and demand to be tried by disinterested triers.
SEC. 1073. When the affidavit is founded on prejudice of the judge, the
court may, in its discretion, grant a change of venue to some county in
another district, or may continue the cause to the next term of the court,
which may be held by any other district judge; if the affidavit is founded upon excitement or prejudice in the county or district against the de-
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fendant, the court may, in its discretion, grant a change of venue to the
most convenient county or district. The clerk must thereupon make a
transcript of' the proceedings and order of court, and having sealed up
the same with the original papers, deliver them to the sheriff, who must
without delay deposit them in the clerk's office of the proper county,
and make his return accordingly.
SEC. 1074. No change of venue from the district shall be allowed on
account of the prejudice of the inhabitants of any particular county, but
where a party or his attorney shall make his affidavit, and prove to the
satisfaction of the court, or judge, that the inhabitants of any particular
county are so prejudiced or excited, or so particularly interested in the
cause or question, that he believes the party cannot have justice done by
a jury of that county, then no juror for that particular case shall be
taken from that county, unless by consent of the party making the objection, but the case shall be tried by the jurors from the other counties
who may be in atteueance as grand and petit jurors, and if, from challenges or any other cause, there shall not remain twelve competent
jurors, then the case may be tried by a number less than twelve: Provided, That the defendant and prosecuting attorney consent to so try
the case.
SEO. 1075. The court may at its discretion at any time order a change
of venue or place of trial to any county or district in the territory, upon
the written consent or agreement of the prosecuting attorney and the defendant.
SEC. 1076. When a change of venue is ordered, if the offense be bailable, the court shall recognize the defendant, and, in all cases, the witnesses to appear at the term of the court to which the change of venue
was granted.
CHAPTER LXXXVII.
OF TRIALS.
SECT1ON

1177.
1078.
1079.
1080.
1081.
1082.
1083.
1084.
1085.
1088.
1087.
1088.
1089.
100.
1091.

1092.

Continuance; grounds for.
Issues of fact tried by jury.
Challenging by defendant.
Challenges by prosecution.
Challenges to panel allowed, when.
Challenges for cause.
Person opposed to death penalty shall not
serve in capital cases.
Jury; how sworn.
May be submitted to court, except in capital
cases.
No person shall be prosecutedfor felony unless
personally present.
Misdemeanor may be tried in absence of defendant.
Court decides all questions of law.
Juries not allowed to separate except by consent.
The court may order a view.
Defendants indicted jointly maybe tried separately.
Anyone ofjoint defendants maybe discharged
when.

SECTION
1093. When improper offense charged, defendant
shall answer offense shown.
1094. In prosecution in improper county, court may
chaue venne.
1095. Juries in cases in two preceding sections discharged without prejudice.
1098. Conviction or acquittal of an offense embracing several degrees, shall be a bar to proseCution for an offense included in the former.
1097-8. when an indictment consists of several degree,, jury may convict of a lesser one.
1099. When jury disagree on a joint indictment, they
may find as to those, regarding whom they
can agree.
1100. If jury imistake the law, the court may direct
them to reconsider.
1101. When defendant is acquitted on grounds of
insanity.
1102. Return of verdict; proceeding.
1193. Court to affix penalty.
110. Form of verdict.
1104. Court must render judgment.

SEc. 1077. A continuance may be granted in any case on the ground
of the absence of evidence on the motion of the defendant supported by
affidavit showing the materiality of the evidence expected to be obtained,
and that due diligence has been used to procure it; and also the name
and place of residence of tLe witness or witnesses; and the substance of
the evidence expected to be obtained, and if the prosecuting attorney ad14
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mit that such evidence would be given, and that it be considered as actually given on the trial or offered and overruled as improper the continuance shall not be granted.
SEC.

1078. Issues of fact joined upon an indictment shall be tried by a

jury of twelve persons, and the law relating to the drawing, retaining and

selecting jurors, and trials by jury in civil cases, shall apply to criminal
cases.
SEC, 1079. In prosecution for capital offenses, tire defendant may challenge peremptorily twelve jurors; in prosecution for offenses punishable
by imprisonment in the penitentiary, six jurors; in all other prosecutions, three jurors. When several defendants are on trial together, they
must join in their challenges.
SEC. 1080. The prosecuting attorney, in capital cases, may challenge
peremptorily six jurors; in all other cases, three jurors.
SEC. 1081. Challenges to the panel shall only be glowed for a material
departure from the forms prescribed by law, for the drawing and return
of the jury, and shall be in writing, sworn to and proved to the satisfaction of the court.
SEC. 1082. Challenges for cause shall be allowed for such cause as the
court may, in its discretion, deem sufficient, having reference to the
causes of challenge prescribed in civil cases, as far as they may be applicable, and to the substantial rights of the defendant.
SEC. 1083. No person whose opinions are such as to preclude him

from finding any defendant guilty of an offense punishable with death,

shall be compelled or allowed to serve as a juror on the trial of any indictment for such an offense.
SEC. 1084. The jury shall be sworn or affirmed to well and truly try
the issue between the territory and the defendant, according to the evidence; and, in capital cases, to well and truly try, and true deliverance
make between the territory and the prisoner at the bar, whom they shall
have in charge, according to the evidence.
SEo. 1085. The defendant and prosecuting attorney, with the assent of
the court, may submit the trial to the court, except in capital cases.
Sec. 1086. No person prosecuted for an offense punishable by death,
or by confinement in the penitentary or in the county jail, shail be tried
unless personally present during the trial.
SEC. 1087. No person prosecuted for an offense punishable by a fine
only, shall be tried without being personally present, unless some responsible person, approved by the court, undertakes to be bail for stay
of execution and payment of the fine and costs that may be assessed
against the defendant. Such undertaking must be in writing, and is as
effective as if entered into after judgment.
SEC. 1088. The court shall decide all questions of law which shall arise
in the course of the trial. The same laws in relation to giving instructions to the jury by the court, and the argument of counsel and taking
exceptions, as is now provided in the civil practice act, shall also govern
in criminal cases, except as herein specially provided.
SEC. 1089. Juries in criminal cases shall not be allowed to separate,
except by consent of the defendant and the prosecuting attorney, but
shall be kept together, without meat or drink, unless otherwise ordered
by the court, to be furnished at the expense of the county.
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SEC. 1090. The court may order a view by any jury impanneled to try
a criminal case.
SEc. 1091. When two or more defendants are indicted jointly, any defendant requiring it shall be tried separately.
SEC. 1092. W lien two or more persons are included in one prosecution, the
court may, at any time before the defendant has gone into his defense,
direct any defendant to be discharged, that he may be a witness for the
territory. A defendant may also, when there is not sufficient evidence
to put him on hi's defense, at any time before the evidence is closed, be
discharged by the court, for the purpose of giving evidence for a codefendant. The order of discharge is a bar to another prosecution for
the same offense.
SEC. 1093. When it appears, at any time before verdict or judgment,
that a mistake has been made in charging the proper offense, the defendant shall not be discharged if there appear to be good cause to detain
him in custody; but the court must recognize him to answer the offense
shown, and if necessary, recognize the witnesses to appear and testify.
SEC. 1094. When it appears at any time before verdict or judgment,
that the defendant is prosecuted in a county not having jurisdiction, the
court may order the venue of the indictment to be corrected, and direct
that all the papers and proceedings be certified to the proper court of
the [proper] county, and recognize the defendant and witnesses to appear
at such court on the first day of the next term thereof, and the prosecntion shall proceed in the latter court in the same manner as if it had
been there commenced.
SEc. 1095. When a jury has been empanneled in either case contemplated in the two last preceding sections, such jury may be discharged
without prejudice to the prosecution.
, SEc. 1096. When the defendant has been convicted or acquitted upon
an indictment for an offense consisting of different degrees, the conviction or acquittal shall be a bar to another indictment for the offense
charged ill the former, or for any lower degree of that offenbe, or for an
offense necessarily included therein.
SEC. 1097. Upon an indictment for an offense consisting of different
degrees, the jury may find the defendant not guilty of the degree charged
in the indictment, and guilty of any degree inferior thereto, or of an
attempt to commit the offense.
SEC. 1098. In all other cases, the defendant may be found guilty of an
offense, the commission of which is necessarily included within that with
which he is charged in the indictment.
SEC. 1099. Oi an indictment against several, if the jury cannot agree
upon a verdict as to all, they may render a verdict as to those in regard to
whom they do agree, on which a judgment shall be entered accordingly.
SEC. 1100. When there is a verdict of conviction in which it appears
to the court that the jury have mistaken the law, the court may explain
the reason for that opinion, and direct the jury to- re-consider the verdict; and if after such re-consideration they return the same verdict, it
must be entered, but it shall be good cause for new trial; but where
there is a verdict of acquittal, the court cannot require the jury to reconsider it.
SEC. 1101. When any person indicted for an offense shall, on trial, be
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acquitted by reason of insanity, the jury, in giving their verdict of not
guilty, shall state that it was given for such cause; and thereupon, if the
discharge, or going at large of such insane person shall be considered by
the court manifestly dangerous to the peace and safety of the community,
the court may order him to b! committed to prison, or may give him
into the care of his friends, if they shall give bonds with surety to the
satisfaction of the court, conditioned that he shall be well and securely
kept, otherwise he shall be discharged.
SEc. 1102. When the ju'ry have agreed upon their verdict, they must
be conducted into court by the otheer having them in charge. Their
names must then be called, and if all appear, their verdict must be rendered in open court; and if all do not appear, the rest must be discharged
without giving a verdict, and the cause must be tried again at the same
or next term.
SEC. 1103. When the defendant is found guilty, the court, and not the
jury, shall fix the amount of fine and the puninhment to be inflicted.
The verdict of the jury may be substantially in the following form:
"We, the jury, in the case of the territory of Washington, plaintiff,
against -- , defendant, find the defendant (guilty or not guilty, as the
case may be.) (Signed,) A B, foreman."
SEO. 11u4. When the defendant is found guilty, the court shall render
judgment accordingly, and the defendapt shall be liable for all costs,
unless the court or jury trying the cause expressly find otherwisq.
CHAPTER LXXXVIII.
OF NEW TEALS AND ARREST OF JUDGMENT.
SECTION
SECTION
1106. Court may arrest judgment without motion.
110.. Application must be made before judgment.
1109. Defendant may be recommitted or admitted to
1105. Causes for which maybe granted.
bail.
1106. In certain cas.es affidavit required.
1110. Exceptions may be taken as in civil cases.
1107. Arrest of judgment; ground for motion.

SEC. 1105. An application for a new trial must be made before judgment, and may be granted for the following causes:
1. When the jury has received any evidence, paper, document or
book not allowed by the court, to the prejudice of the substantial rights
of the defendant.
2. Miseiduct of the jury.
3. For newly discovered evidence material for the defendant, which
be could not have discovered with reasonable diligence and produced at
the trial.
4. Accident or surprise.
5. Admission of illegal testimony and misdirection of the jury by
the court, in a material matter of law, excepted to at the time.
6. When the verdict is contrary to law and evidenc; but not more
than two new trials shall be granted for these causes alone.
SEC. 1106. When the application is made for a cause mentioned in
the first, second, third and fourth subdivisions of the preceding sectioa,
the facts on which it is based shall be set out in an affidavit.
SEtc. 1107. Jundment may be arrested on the motion of the defendant

for the following causes:
1. No legal autlority in the grand jury to inquire into the offense

charged, by reason of its not being within the jurisdiction of the court
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2. That the facts as stated in the indictment do not constitute a crime
or misdemeanor.
SEC. 11O. The (ort may also, on its view of any of these defects, arrest the judgment without motion.

SEa. 1100. When judgment is arrested in any case, and there is reasonable ground to believe that the defendant can be convicted of an offense,
properly charged, the court may order the defendant to be re-committed,
or admitted to bail anew, to answer a new indictment.
SEC. 1110. Exceptions may betaken by the defendant, as in civil cases,
on any matter of law by which his substantial rights are prejudiced.
CHAPTER LXXXIX.
JUDGMENTS, FIES AND EXECUTIONS.
ScTIoN
SrECTrO
1111. For fines, liens upon defenclant's real estate.
1123. stay of execution for sixty dus.
1112. Defendant may have ay of execution.
114.
1
uietles to b, approved by chi k.
1113. To be paid to county treasurer.
1125. In case of failure to pay Arie and costs, de
1114. When court must pronounce judgment.
fendant may be ordeir'd into cui-tody.
1115, Of imprisonment, defendant must be present. 11236.Clerk shall deliver to sheriff transcript of con1A15, For fine some responsible person may underviction and sentence.
take.
1127. Form of seuteuce of ipiprisonment.
1116. If defendant not present, courtmay Issue war- 1128. If there is no penitentiary in the territory.
rant.
11N9. Defendant committed, must work oat flhe.
1117. When defendant appear- for indgment, court 113U.
Re-qnisites of warrabis in case of denth.
must inform him of verdict.
1131. Paunishment of death must be by hanging.
1118. If defendant donot appear for judgment, court 1132. Sheriff must roturn rcath warrant.
1133. Proceedingwhen time poased for execution.
may ssue bench warrant.
1119. Defendant maybe committed until lines and 1134, Clerk to make ful record of proceedings in
costs are paid.
all criminal proceedings.
1120. Execution against property for fine and costs. 1133. Fines and forfeitures belong to counties from
1121. Defendants may also be recognized to keep
which defendant came.
1136. Golernor may commute sentences, grant rethe peace.
spites.
1122. Proceedings in breach of recognizance.

SEC. 1111. Judgments for lines in all criminal actions rendered, are,
and may be made liens upon the real estate of the defendant in the
same manner, and with like effect as judgments in civil actions.
Src. 1112. The defendant may have a stay of execution for the same
length of time, aind in the same manner, as provided by law in civil actions, and with like effect, and the same proceedings may be had therein.
SEC. 1113. All fines imposed on any person by the provisions of this
code, where the same shall be collected, shall be paid to the county
treasurer of the county where such conviction shall have been had, to go
into the general county fund. The county tregsurer shall give duplicate
receipts therefor, one of which shall be filed with the county auditor;

and all officers refusing or neglecting to pay over any fines within one
month after they shall have been received, shall, upon conviction thereof, be fined in four fold the amount of such fines so received.
SEC. 1114. After verdict. of guilty, or finding of the court against the
defendant, if the judgment be not arrested, or a new trial granted, the
court must pronounce judgment.
SEc. 1115. For the purpose of judgment, if the conviction be for an
offense punishable by imiprisonment, the defendant must be personally
present; if for a fine only, he must be personally present, or some
responsible person must undertake for him to secure the payment of the
judgment and costs; judgment may then be rendered' in his absence.
SEC. 1116. If in any case the defendant is not present when his personal attendance is necessary, the court may order the clerk to issue a
warrant for his arrest, which may be served in any county in this territory, as a warrant of arrest in other cases.
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S~a. 1117. When the defendant appears for judgment, he must be
informed by the court of the verdict of the jurv, and aked whether he
have any legal cause to show why judgment should not be pronounced
against him.
SEC. 1118. If the defendant have been discharged on bail, or have
deposited money instead thereof, and do not appear for judgment when
his personal appearance is necessary, the court, in addition to the forfeiture of the recognizauce. or of the money deposited, may direct, the
clerk to issue a bench warrant for his arrest.
SEC. 1119. When the defendant is adjudged to pay a fine and costs,
the court shall order him to be committed to the custody of the sheriff
until the fine and costs are paid or secured as provided by law.
SEO. 1120. Upon a judgment for fine and costs, and for all adjudged
costs, execution shall be issued against the property of the defendant,
and returned in the same manner as in civil actions.
SEc. 1121. Every c:urt before whom any person shall be convicted
upon an indictment for an offense not punishable with death or imprisonment in the penitentiary may, in addition to the punishment prescribed by law, require such person to recognize with sufficient sureties
in a reasonable sum, to keep the peace, or to be of good liehavior, or
both, for any term not exceeding one year, and to stand committed until
he shall so recognize.
SEC. 1122. In case of the breach of the conditions of any such recognizance, the same proceedings shall be had that are by law prescribed in
relation to recognizances to keep the peace.
SEc. 1123. Every defendant against whom a judgment has been rendered for fine and costs, may stay the execution of for the fine assessed
and costs for sixty days from the rendition of the jndgment, by procuring one or more sufficient sureties, to enter into a recognizance in
open court, acknowledging themselves to be bail for such fine and costs.
SEC. 1124. Such sureties shall be approved by the clerk, and the entry
of the recognizance shall be written immediately following the judgiment, and signed by the bail, and shall have the same effect as a judgment, and if the fine or costs be not paid at the expiration of the sixty
days, a joint execution shall issue against the defendaut and the bail,
and an execution against the body of the defendant, who shall be conmitted to jail, to be released as provided in this act, in committal for default to pay or secure the fine and costs.
SEC. 112.5. If any person, ordered into custody until the-fine and costs
adjudged against him, [be paid] shall not before the final adjournment of
the court, pay or cause the payment of the same to be secured, the clerk
of the court shall issue a warrant to the sheriff, commanding him to imprison such defendant in the county jail until such fine and costs are paid
or secured until he has been imprisoned in such jail one day for every
three dollars of such fine or costs, but execution may at any time issue
against the property of the defendant, as in other cases. [See See. 1129,

infra.]

SEC. 1126. When any person shall be sentenced to be imprisoned in
the
menitentiary or county jail, the clerk of the court shall, as soon as
maybe, make out and deliver to the sheriff of the county, or his deputy,
a transcript from the minutes of the court of such conviction and sen-
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tence, duly certified by such clerk, which shall be sufficient authority for
such sheriff to execute the sentence, who shall execute it accordingly.
SEC. 1127. In every case where imprisonment in the penitentiary is
awarded against any convict, the form of the sentence shall be, that he be
punished by confinement at hard labor; and be may also be sentenced to
solitary imprisonment for such term as the court shall direct, not exceeding twenty days at any one time; and in the execution of such punishment the solitary shall precede the punishment by hard labor, unless
the court shall otherwise order.
SEC. 1128. If there shall be no penitentiary within the territory, or
other prisons, the court may order the prisoner to be imprisoned in any
county jail, if there be one, or any other place of confinement within the
territory, at the expense of the territory; and if there is no county jail
or county prison the court may order the defendant sentenced to the
county jail, to be confined in the penitentiary, if there be one, or in any
county jail, or other place of copfinement in the territory, at the expense
of the county in which the conviction was had.
SEC. 1129. When a defendant is committed to jail on failure to pay any
fine or costs he shall under the order of the county commissioners work
out the ambount of the fine and costs at the rate of three dollars per day;
and in case he shall so work out the fine and costs or in case he shall not
be able to work, or the county 'commissioners fail to provide work, and
be shallfhave been confined in the county jail one day for every three
dollars of such fine and costs no execution shall issue therefor. When
any defendant is in the custody of the sheriff by virtue of a sentence of
imprisonment in the county jail, and there be no county jail in the
county, he shall, under the order of the county comnissioners, cause such
person to work his unexpired term of imprisonment in such manner as
said county commissioners may direct.
SEC. 1130. When judgment of death is rendered, a warrant signed by
the judge and attested by the clerk under the seal of the court, shall be
drawn and delivered to the sheriff; it shall state the conviction and judgment, and appoiiit a day in which the judgment shall be executed, which
shall not be less than thirty nor more than ninety days from the time of
judgment. And the sheriff or officer to whom said warrant was delivered shall return the same within twenty days after the time fixed for
the execution.
SEC. 1131. The punishment of death prescribed by law must be inflicted by hanging by the neck.
l'he sheriff shall return and file with the clerk the warran't,
EC. 1132.
with a statement of his doings thereon, and the clerk shall subjoin a
brief abstract of such statement to the record of conviction and sentence.
SEC. 1133. Whenever the time appointed for the execution of a prisoner shall have passed, from any cause, the court by whom the time was
fixed, or the judge or judges thereof, shall cause the prisoner to be
brought immediately before the said court, judge or judges, and proceed
to appoint a day for the carrying into effect of the sentence of death.
SEC. 1134. The clerk of the district court shall make a final record of
all the proceedings in a criminal prosecution, within six months after
the same shall have been decided, which shall contain a copy of the minutes of the challenge to the panel of the grand jury, the indictment, jour-
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nal entries, pleadings, minutes of challenges to panel of petit jurors,
judgment, orders or decision, and bill of exceptions.
SEC. 1135. All fines and forfeitures shall belong to the counties from
which the defendants come, to be applied to the same purposes as if the
court was a district court of the county.
SEc. 1136. Whenever a prisoner has been sentenced to death, the gov.
ernor shall have power to commute such sentence to imprisonment for
life at hard labor; and in all cases in which the governor is authorized
to grant pardons or commute sentence of death, he may, upon the petitidn of the person convicted, comm ute a sentence or grant a pardon, upon
such conditions, and with such restrictions, and under such limitations
as he may think proper; and he may issue his warrant to all proper officers to carry into effect such pardon or commutation, which warrant
shall be obeyed and executed, instead of the sentence, if any, which was
originally given. The governor may also, on good cause shown, grant
respites, from time to time as he may think proper. [See sections 786-7
ante.]
CHAPTER XC.
ACTION ON FORFEITED RECOGNIZANCE.
SECTION

1137. When declared forfeited.
1138. Stay of execution on judgment.

SECTION

1110. When court may vacate judgment.

SEC. 1137. In criminal cases where a recognizance for the appearance
of any person, either as a witness or to appear and answer, shall have
been taken and a default entered, the recognizance shall be declared forfeited by the court, and at the time of adjudging such forfeiture said
court shall enter judgment against the principal and sureties named in
such recognizance for the sum therein mentioned, and execution may is.
sue thereon the same as upon other judgments.
SEC. 1138. The parties, or either of them, against whom such judgment may be entered in the district or supreme courts, may stay said exeention till the next reoular term of the court in which such judgment
is entered, by giving abond with two or more sureties, to be approved
by the clerk, conditioned for the payment of such judgment after the
adjournment of such succeeding term of court, unless the same shall be
vacated before the end of such term.
SEC. 1139. If a bond be given and execution stayed, as provided in
the preceding section, and the principal shall be produced at such term
bf court, the judge may vacate such judgment upon such terms as may
be just and equitable, other~wise execution shall forthwith issue as well
against the sureties in the new bond as against the judgment debtors.
CHAPTER XCI.
OF WRITS OF ERROR AND APPEALS.
STnow
SECTION
1140. Final judgments may be re-examined.
1148. May operate to stay proceedings in capital
1141.
bow taken.
hppeals;
cases.
1142.
rits of error; how taken.
1149. In telonies, a anpersedeas; but no bail al1143. Defendant entitled to transcript of record.
lowed.
1144, Transcript, what shall contain.
1150. In misdemeanors, bail may be fixed by trial
1145. Transcript, when shall be tiled.
judge.
1146. Supreme court may reverse, affrm or modify 1151. When and where shall bs docketed.
judgment.
1152. Personal appearance of defendant not nee1.
sary.
1147. Shall examine all errors assigned.
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SECTION

Defendants tried jointly, anyone may appeal. 1158. If defendant again convicted, former confineIn case of reversal or afirmation.
ment shall be deducted.
Shall be dismissed for informality
1150. Supreme court to make rules not inconsistent
Opinions of supreme court shall bein writing.
with this code.
Transcript from supreme court, authority.

SEO. 1140. Every final judgment, order or decision of a district court
in a criminal prosecution, may be re-examined upon a writ of error, in
the same court for error in fact, within one year, and in the supreme
court for error in law, within two years. The writ may be sued out by
the defendant for all errors, and by the prosecuting attorney when the
error complained of is in quashing the indictment, or where a judgment
is arrested by reason of the facts, as stated in the indictment, not constituting a crime or misdemeanor.
SEC. 1141. Appeals may be taken from any final judgment from which
a writ of error would lie, by the defendant and prosecuting attorney, as
provided in the preceding section, at the term of court at which the
Juagment was rendered.
SEC. 1142. Writs of error shall be sued out by the filing of a precipe
therefor, signed by the plaintiff in error or his attorney, with the clerk of
the supreme court and shall be issued by said clerk under seal of the su.preme court and be sent by said clerk by mail or by a inessenger who
shall be a person not a party to, or interested in the case, to the clerk of
the district court, and notice of the taking of such writ shall be issued by
the clerk of the district court within three days after he receives the writ,
and shall be served upon the prosecuting attorney of the district, or defendant, or his attorney in the same manner as notice in a civil action;
and within ten days after the writ is received by the clerk of the district
court the plaintiff in error shall file with the clerk of the district court
an assignment of errors specifically pointing out each error complained
of.
SEC. 1143. The defendant, on appeal or writ of error, shall be entitled
to a transcript of the record, on payment of the fee therefor, and the
transcript shall contain a copy of the iminutes of the challenge to the
panel of the grand jury, the indictment, journal entries, pleadinigs, minutes of challenge to panel of petit jurors, judgment, order, decision and
bill of exceptions, certified to by the clerk.
SEC. 1144. The transcript, when the writ of error is sued out, or the
appeal taken by the prosecuting attorney, shall contain a copy of the indictment, and the order, decision, or judgment of the court from which
the appeal is taken, or on which error is to be assigned.
SEC. 1145. If the transcript shall not be filed within sixty days, the
appeal or writ of error shall be dismissed, unless it shall appear that the
plaintiff in error, or appellant, was not in fault; and the court may order
a new transcript or further record to be certified to at any time.
SEC. 1146. The supreme court may reverse, affirm or modify the judgment appealed from, or may, if necessary or proper, order a new trial.In either case, the cause must be remanded to the court below,
with proper instructions, together with the opinion of the court. But
whenever any judgment is affirmed, the court may order it to be enforced by the proper officer.
SEC. 1147. On hearing of writs of error, the supreme court shall examine all errors assigned, and on the hearing of appeals shall examine
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all errors and mistakes excepted to at the time, whether waived by the
strict rules of law or not; but the court shall consider all amendments
which could have been made, as made, and shall give judgment without
regard to technical errors or defects, or exceptions which do not affect
the substantial rights of the defendant.
SC. 1148. A writ of error or appeal may operate to stay proceedings
in a capital case, on the allowance by a judge of the supreme court, and
after sufficient notice to the prosecuting attorney of the tiie and place
of inaking the application; and such order, certified to by the clerk of
the district court of any county, under the seal thereof, when served on
the sheriff, shall stay further proceedings in the case.
SEC. 1149. In any case in which a party is convicted of a felony, and
an appeal is taken or a writ of error obtained in behalf of said party,
such appeal or writ of error shall operate as a supersedeas in so far as to
stay the execution of the sentence, if the same is to be enforced by imprisonment in the penitentiary; but in no case shall a party convicted of
felony be allowed the benefit of bail, but such a party shall be confined
in some county jail, or some other place of imprisonment.
SEc. 1150. When an appeal or writ of error is taken by the defendant
convicted of a misdemeanor, bail may be fixed by the trial judge, and
when given by the defendant, it is the duty of the clerk to give forthwith to said defendant, his agent or attorney, a certificate under his hand
and the seal of the court, stating that an appeal or writ of error has
been taken and bail entered, and the sheriff or other officer having the
defendant in custody, must, upon the delivery of such certificate to him,
discharge the defendant from custody where imprisonment forms any
part of the judgment, and cease all further proceedings in execution of
the judgment, and return forthwith to the clerk of the court who issued
it, the execution or certified copy of the entry of judgment under which
he acted, with his return thereon, if such execution or certified copy has
been issued, and if such execution or certified copy has not been issued,
it shall not be issued, but shall await the judgment of the supreme court.
SEc. 1151. Appeals or writs of error in criminal cases shall be docketed in the supreme court for trial at the commencement of that portion
of the term which has been assigned for trying cases from the judicial
district from which the appeal or suit in error comes. They shall take
precedence of all other business, and shall be tried at the term at which
the transcript is filed, unless continued for cause, or by consent of the
parties, and shall be decided, if practicable, at the same term.
SEC. 1152. The personal appearance of the defendant in the supreme
court on trial of an appeal or suit in error, is in no case necessary.
The defendant in all appeals and suits of error shall be entitled to close
the argument.
SEc. 1153. When several defendants are tried jointly, any one or more
of them may take an appeal, or sue out a writ of error.
Szc. 1151. When a judgment against the defendant is reserved, and it
appears that no offense whatever has been committed, the supreme court
must direct that the defendant be discharged; but if it appear that the
defendant is guilty of an offense, although defectively charged in the indictment, the supreme court, if the defendant is i nprisoned, must direct
the keeper of the place of confinement to cause the prisoner to be re-
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tnrned to the sheriff of the proper county, there to abide the order of the
district court thereof; and such keeper shall be entitled to the usual fees
therefor.
SEC. 1155. No appeal or writ of error shall be dismissed for any informality or defect in taking or suing out the same, if such informality or
defect shall be corrected in a reasonable time.
SEc. 1156. All opinions of the supreme court in criminal prosecutions,
must be given in writing and recorded in the order book.
SEC. 1157. A transcript of any order or judgment, or both, of the supremne court, certified under the seal of the court, shall be sufficient authority to any court, or to any officer on whom it may be served to proceed according to its mandate.
SEC. 1156. If a defendant, who has been imprisoned during the pending of an appeal or suit in error, upon a new trial, ordered by the supreme court, shall be again convicted, the period of his former imprisonment shall be deducted by the district court from the period of imprisonment to be fixed on the last verdict of conviction.
SEC. 1159. The supreme court shall have power to make any rules not
inconsistent with the provisions of this code.

CHAPTER XCII.
ATTEMPTS.
SECTION
SECTIoN
committed.
1160. May be convicted of an attempt although
1162. Crime, commission of, different from that Incrime committed.
tended.
1161. Punishment for attempts when no crime is

SEc. 1160. Any person may be convicted of an attempt to commit a
crime, although it appear on the trial that the crime intended or attempted was perpetrated by such person, in pursuance of such attempt, unless the court, in its discretion, discharges the jury and directs such person to be tried for such crime.
SEC. 1161. Every person who attempts to commit any crime, but fails,
or is prevented, or intercepted in the perpetration thereof, is punishable,
when no provision is made by law for the punishment of such attempt,
as follows:
1. If the offense so attempted is punishable by imprisonment in the
penitentiary for five years, or more, or by imprisonment in the county
jail, the person guilty of such attempt is punishable by imprisonment
in the penitentiary, or in the county jail, as the case may be, for a term
not exceeding one-half the longest term of imprisonment prescribed
upon a conviction of the offense so attempted.
2. If the offense so attempted is punishable by imprisonment in the
penitentiary for any term less than five years, the person guilty of such
attempt is punishable by imprisonment in the county jail for not more
than one year.
3. If the offense so attempted is punishable by a fine, the offender
convicted of such attempt is punishable by a fine not exceeding one-half
the largest fine which may be imposed upon a conviction of the offense
so attempted.
4. If the offense so attempted is punishable by imprisonment and a
fine, the offender convicted of such attempt, may be punished by both
imprisonment and fine, not exceeding one-half the longest term of im-
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prisonment, and one-half the largest fine which may be imposed upon a
conviction of the offense so attempted.
SEC. 1162. The last two sections do not protect a person who, in at.
tempting unsuccessfully to commit a crime, accomplishes the commis.
sion of another and different crime, whether greater or less in guilt,
from suffering the punishment prescribed by law for the crime committed.
CHAPTER XCIII.
MISCELLANEOUS
Szerir T

1163. Persons In custody shall be a charge upon
what county.
1164. Of jail where district court is held.
1164. One dollar per clay will be charged.
1165. Who shall convey prisoners to and from counLips.
1166. Clerk shall certify forfeited recognizances.
1166. Proeculing attorney shall proceed against

PROVISIONS.
ssECION

them.
1167. Action on recogizance, shall not be defeated,
for failure to note default.
1168. Person acquitted or diocharged not liable for
co-ts.
1169. Bail to justify; how.
1170. Officer may break open doors when.
1171. Plea of benefit clergy abolished.

SEC. 1163. All persons in custody chareq With the cogmission of
crime within the jurisdiction of the'district court, and all persons who
may be placed in custody or committed to the district tourt, shall, in
the first instance, be a charge upon the county where they belong, and
in the custody of the sheriff of that county if he be in attendance upon
the court; if he be not in attendance, then they shall be in charge of
the sheriff of the county in which the court is held.
SEC. 1164. The jail of the county in which the district court is held
shall be free to all prisoners coming from any county in the district, and
in no instance shall more than one dollar a day be allowed for the custody and maintenance of a prisoner.
SEC. 1165. All prisoiers whom it may be necessary to convey to the
place where the district court is held, or to any place for an examination
before the judge, if conveyed beyond the bounds of the county in which
they are confined, shall be conveyed to and from their place of confinement by the sheriff of the county in which they are confined, or the
sheriff of the county to which such prisoner belongs, at the expense, in
the first instance, of the county to which such prisoner belongs; and
such sheriff shall have a right to the custody of the prisoner within the
limits of any county in this territory through which he may pass; and
for the temporary confinement of his prisoner may use the county [jail
of any county free of charge, except for board, which shall not exceed
thirty cents a meal.]
SEC. 11660. All recognizances taken and forfeited before any justice of
the peace or magistrate, shall be forthwith certified to the clerk of the
district court of the county; and it shall be the duty of the prosecuting
attorney to proceed at once by action against all the persons bound in
such recognizances, and in all forfeited recognizances whatever, or such
of them as he may elect to proceed against.
SEC. 1167. No action brought on anly recognizance, given in any criminal proceeding whatever, shall be barred or defeated, nor shall judgment be arrested thereon by reason of any neglect or omission to note
or record the default of any principal or surety, at the term when such
default shall happen, by reason of any defect in the form of the recognizance, if it sufficiently appear from the tenor thereof, at what court, or
before what justice the party or witness was bound to appear; and that
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the court or magistrate before whom it was taken was authorized by law
to require and take such recognizance; and a recognizance may be recorded after execution awarded.
SEC. 1168. No prisoner or person under recognizance who shall be acquitted by verdict or discharged because no indictment is found against
him, or for want of prosecution, shall be liable for any costs or fees of
any officer or for any charge of subsistence while he was in castody, but
in every such case the fees of the defendant's witnesses, and of the officers for services rendered at the request of the defendant; and charges
for subsistence of the defendant while in custody shall be taxed and, paid
as other costs and charges in such cases.
SEC. 1169. Bail shall, when required, justify as in civil cases.
SEC. 1170. To make an arrest in criminal actions, the officer may break
open any outer or inner door, or windows of a dwelling house or other
building, or any other enclosure, if, after notice of his office and purpose, he be refused admittance.
SEc. 1171. The plea of the benefit of clergy is abolished.
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TO PROTECT FISH.

SEC. 1172. It shall be uulnjwful for any person or persons to use any

apparatus, during tile months of
drag or gill net, or any other1eine,
March, April and May of eachl year, within tile following limits, to wit:
Commnencing- at the head of Port Madison Bay inl section 4, township
25 north, range 2 east, following tile northern Shore of said bay to Agate
Passa9ge, thence following- the Whore line of Bainbridge Island, to Fletcher's Bay, in section 19, township 25 north, range 2 east; also the shore
line of Dogfish Bay. Anly person violatiui, the provision of this section inay be fined in any sum not exceeding one hundred dollars, by any
court having jimrisdiction of the offense.
SEC. 1173. Any person or persons who may build any dam of any
kind, or place any obstruction of any kind obrany purpose whatever,
in any of the rivers in Washing(ton Territory, frequented by salmon for
the purpose of spawnin1, shall construct a suitale fish way by which
said fish may reach the water above said dam, or obstruction; and it
shall be unlawful for any person or persons to close any river of this territory by placing across the sane any stakes, eines, drag or gill nets,
prove an absolute bar to the passage of fish fequenting the
which
sae formay
th purposeaofyspawig. Any person violating the provisions
any sum not exceeding five hundred dolin be filled
maysection
of tbis
cars, to which jay be added imprisonent in the county jail not exceeding oie year.
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FOR THE PROTECTION OF THE SALMON FISHERIES OF PUGET SOUND AND TRIBUTARY WATERS.

[Approved November 9, 1877.]
1174. For the purpose of more clearly defining the provisions of
this title, all that portion of the tide waters emptying into the straits of
Fuca and the bays and estuaries thereof, shall be known and designated
in this code as Puget Sound.
SEC. 1175. All salmon caught, and cured by salting, for sale within
the said waters of Puget Sound or any tributary thereof, shall be put
up in packages marked with the name of "Puget Sound Salmon," in
plain letters, at least two inches long, also, the place at which they are
so enred and packed, and the name or names of the parties so curing
them and offering them for sale. A violation of this section shall subject the offender to a fine of not less than ten, nor more than one hundred dollars for each and every offense, to be recoverable in any court
having jurisdiction of misdemeanors.
SEm. 1176. All salmon caught within the waters hereinbefore named
and prepared for sale, and export, by being hermetically sealed in cans
made of tin or other metal, shall be labeled with labels bearing the words
"Puget Sound Salmon," together with the name of the person engaged
in the business of such preparation for export and sale by hermetically
sealing in cans as aforesaid, together with the name of their place of business. The cans shall likewise be packed in cases in the manner prescribed by the second section of this chapter for packing salmon in barrels.
A failure to comply with the provisons of this section shall be deemed a
misdemeanor, and subject the offender to a fine of not less than ten dollars, nor more than one hundred dollars, for each and every offense recovnrable in any, court of competent jurisdiction.
SEC. 1177. The erection or construction of traps and weirs in any of the
tributaries or estuaries of Puget Sound, for the purpose of catching salmon during any season of the year shall be deemed a misdemeanor and
subject the offender to a fine of not less than two hundred nor more than
five hundred dollars, in the discretion of the court: Provided,Traps or
weirs may be put in rivers or streams if such traps or weirs are so constructed that they shall not extend to a greater distance across any stream
than three-ftourths of the width of such stream.
SEo. 1178. Any person exploding cartridges, of giant powder, hercules
SEC.

power,

dynamite,

nitroglycerine

or other explosive

matter,- for

the

purpose of catching, killing, or destroying fish within the waters named
in the foregoing section,, or any tributary thereof, shall be deemed guilty
of misdemeanor and fined not less than one hundred nor more than three
hundred dollars.
REGULATING

SALMON FISHERIES ON TIE COLUMBIA
UTARIES.

RIVER AND ITS TRIB-

[Approved Nov. 14, 1879.]
SEC. 1179, It shall be unlawful to take, or fish for salmon in the Columbia river or its tributaries by any means whatever in any year hereafter during the months of March, August and September, or at the
weekly close times in the months of April, May, June and July; that
is to say, between the hours of six o'clock in the afternoon of each and
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every Saturday, until six o'clock of the afternoon of Sunday following;
and any person or persons catching salmon in violation of the provisions
of this section, or purchasing salmon so unlawfully caugh t, shall, upon
conviction thereof, be fined in a sum of not less than five hundred dollars
nor more than one thousand dollars, for the first offense, and for each
and every subsequent offense, upon conviction thereof, shall be fined
not less than one thousand dollars, to which may be added, at the discretion of the court, imprisonment in the county jail for a term not exceeding one year.
SEC. 1180. It shall not be lawful to fish for salmon in the Columbia
river or its tributaries, during the said months of April, May, June and
July, with gill-nets, the meshes of which are less than four and one-eighth
inches square, nor with seines whose meshes are less than three inches
square, nor with weir or fish traps whose slats are less than two and onehalf inches apart. Nothing herein contained, shall prevent fishing in
said river or its tributaries with dipnets during the fishing season, as established and defined by section 1179.
SEC. 1181. Every trap or weir shall have, in that part thereof
where the fish are usually taken, an opening at least one foot wide extending upwards from the bottom toward the top. of the weir or trap
five feet, and the netting, slats and other material used to close such ap.
erture while fishing, shall be taken out, carried upon shore, and there remain during the said months of March, August and September, and the
weekly close time in the months of April, May, June and July, as prescribed in section one of this act, to the intent that, during said close
time, the salmon may have free and unobstructed passage through such
weir, trap, or other structure, and no contrivance shall be placed in any
part of such structure which shall tend to hinder such fish. In case the
enclosure, where the fish are taken, is furnished with a board floor, an
opening extending from the floor five feet toward the top of the weir or
trap shall be equivalent to extending the said opening from bottom to
top. Any person or persons violating the provisions of this seetion or encouraging its violation, by knowingly purchasing salmon so
unlawfully caught, shall be deemed guilty of a misdemeanor, and, upon
conviction thereof, shall be fined, for the first offense, not less than five
hundred dollars nor more than one thousand dollars, and for each subsequent offense shall, on conviction, be fined iiot less than one thousand
dollars, to which may be added imprisonment in the county jail for a
term not exceeding one year.
SEC. 1182. The person or persons making complaint of any violation
of the provisions of this title, shall, upon conviction of the offender, be
entitled to one-half the fine recovered, and any prosecuting attorney who
shall, upon complaint being made to him of the violation of this title,
fail to prosecute the party accused, shall be deemed gmilty of a nisdemeanor in office, and, upon conviction thereof, shall he fined in the sum
of five hundred dollars for each and every offense.
SEC. 1183. This title shall not be so construed as to interfere in any
way with the establishment or enterprise for the propagation of salmon,
whether by the United States government or any regularly organized
company or society for that purpose, located or operated upon said Columbia river or any of its tributaries.
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SEC. 1184. It shall be unlawful for the proprietor of any saw mill, on
the Columbia river or a.ny of its tributaries, or any employe therein, to
cast the saw dust made by such saw mill, or suffer or permit such saw
dust to be thrown or discharged in any manner into said river or its
tributaries below the Cascades of the Columbia river. For each and every willful violation of this section, the party guilty of such violation
[shall be liable] to a fine of fifty dollars for each and every such offense, to
be recovered before a justice of the peace of the proper county.
SEC. 1185. Any party convicted of any violation of the provisions of
this title, shall be sentenced to pay the fine and costs adjudged, and in
default of paying or securing the payment thereof, he shall be committed to the county jail until such fine and costs are paid or secured, until
he shall have been imprisoned one day for every two dollars of such fine
and costs; but execution may at any time issue against the property of
the defendant for whatever sum may be due of such fine and costs. Upon payment of such fine or costs, or the balance after deducting the
commutation by imprisonment or securing the same, the party shall'
be discharged.
Sa. 1186. All fines and penalties, collected for violation of this title,
shall constitute a fund for the maintenance of hatching-houses for the
propagation of salmon; and be disbursed in accordance with the provisions
of an act entitled "an act to encourage the establishment of hatchinghouses for the propagation of salmon in the waters of the Columbia
river."
SEc. 1187. All fines and penalties hereby or herein imposed shall be
enforced and collected as other flues and penalties; and jurisdiction to
enforce such fines not herein given to the justices's court shall be vested
in the district court of the proper county.
BARRELS, PACKAGES OR CANS CONTAINING FISH TO BE MARKED.

[Act approved November 14, 1879.]
SEC. 11S8. All barrels, packages or cans containing fish caught within
this territory, and packed, barreled or canned therein, shall be marked
by label or otherwise, in plain letters with the name of the place where
said salmon were caught, and also the name of the territory, in full, and
the name of the party or parties putting up the same, and for each package, barrel, part of a barrel or can not so marked, the person or persons,
whose duty itis to mark the same, shall be subject to a penalty of not less
than ten dollars, to be recovered by action brought by any person first informing in a court having jurisdiction; and one-half of the sum recovered,
shall go into the comnu school fund of the county where the offense
'was committed, and the other half to the informer.
TO ENCOURAGE THE CULTIVATION OF OYSTERS.

[Act approved Nov. 6, 1877.]
SEC. 1189. Any person being a citizen of this territory, who has plant-

ed, or who may hereafter plant oysters, in any bay or arm of the sea
where there are no natural beds of oysters within or bordering upon this
territory may acquire, by conforming to the requirements of this title,
an exclusive right, for such a purpose, to that portion of such bay or
arm of the sea as lie shall so occupy, not exceeding, for any one person,
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an area of more than twenty acres: Provided, That no person or
persons shall Iocate or cause to be located oyster-bedb in any way interfering with the free use and privilege of any person or persons cutting
timber or logging or con veying saidl logs to market.
Sac. 1190. The person desiring the benefits of the preceding section
shall cause the place or portion he desires to claim to be marked, so fsr
as is practicable, with stakes or other artificial marks at the corners, with
bearings to adjacent natural objects. and shall make. before some officer
qualified to administer oaths, an affidavit that lie has taken the promises
so described for the purpose of planting oysters, and that lie has planted
or is about to plantoysters thereon; that said premises are not upon and
do not include any natural bed of oysters, and that the same are not occupied and claimed, in accordance with law, except by himself. and if
said premises shall have heretofore been taken and oysters planted thereon, then within three months after the passage of this act, and if
they shall hereafter be taken, then within one month after taking the
same the person having so taken or taking the said premises shall cause

his claim with a description thereof and affidavit as above required to be
recorded by the county auditor of the county in which they may be situated.
Sico. 1101. The same person may claim and occupy more than one
place: Provided, The premises so claimed by him do not in all ocenpy
an area greater than twenty acres and: Provided Jurther,That in those
places used and occupied for the purpose of bedding marketable oysters
no one person shal occupy an area greater than one hundred by two
hundred feet or twenty thousand feet of superficial area.
Svo. 1192. Any person may transfer his right to any other person
qualihed -o hold by signing the transfer upon record in the presence of
the auditor or by a written transfer witnessed and acknowledge in the
same manner as is, or may be required for deeds.
SaO. 1193. It shall be the duty of the county auditor of any county,
where claims and transfers made under the provisions of this title are
preseited to him tor record or entry, to receive and record the same in a
separate book provided for this purpose upon being paid the same fees
as are allowed in similar cases.
SFw. 1194. From and after the approval of this act it shall not be lawful for any person, who is not at the time an actual inhabitant and resident
of this territory, and who has not been fbr six months, next preceding, an
actual inhabitant or resident as aforesaid, to take or gather oysters either
on his own account or on account of others for sale or transportation, in
any of the rivers, bays or waters of this territory; and, on conviction,
shall be fined in any sum not exceeding five hundred dollars, nor less
than one hundred dollars, or to imprisonment in the county jail for a
period not exceeding six months, nor less than one month, or both, at the
discretion of the court.
Sac. 119.5. It shall not be lawful for any person to rake for or gather
oysters in any of the rivers, bays or waters of this territory, with a
dredge or instrument so called, or be employed upon any canoe, boat or
vessel engaged in the taking of oysters by the process of dredging in any
of the waters aforesaid, not above the lowest ebb-tide, and, on conviction
thereof, shall be fined in any sum not exceeding the sum of fifty dollars,
14*
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or to imprisonment in the county jail for a period not exceeding twenty
days. nor less than ten days. or both in the discretion of the court.
SEC. 1196. It shall not be lawful for any person to rake, scrape or
gather oysters in any of the rivers, bays or waters of this territory, for any
purpose whatever, from the fifteenth day of May until the first day of
September of each 'ear, and, on conviction thereof, shall be fined in any
sum not exceeding the sum of fifty dollars for each offense, or to imprisonment in the county jail for a period not exceeding twenty days, nor
less than ten, or both, at the discretion of the court.
SEC. 1197. It shall not be lawful for any person to destroy oysters
taken from the natural beds by assorting or culling them on land or
shore and leaving the small oysters there to die; but in all cases the
small oysters shall be returned to their natural beds or to private beds
for cultivation; and if any person shall offend against the provisions of
this section or in any wty wantonly destroy the small oysters, he shall,
on conviction thereof, be liable to a fine for each offense, or imprisonment, [as prescribed] in section eleven hundred and ninety-five.
SEc. 1198. Any person or persons, being a citizen or citizens of the
United States, who shall discover any bed or beds of oysters in any buy
or arm of the sea bordering upon this territory, that has not been before
discovered, shall, by right of said discovery, be entitled to the exclusive
right or privilege of gathering or dredging oysters on said bed or beds
for the term of five years. The person, or persons, making such discovery, who desires to avail himself of the rights and privileges hereby
granted, shall be required to designate the place and area of the bed or
beds so discovered, with the stakes or other artificial marks, and shall
make affidavit before the county auditor of the county in which such discovery has been made, that be located the premises so discovered, accompanied by a description and diagram of the same, which shall be filed
in the office of said county auditor: Provided, That the restriction and
protection of the discoveries shall be ten acres.
Sc. 1199. That it shall not be lawful for any person to gather oysters
by any means on any beds located in accordance with the preceding section, except at the option and by the permission of the party or parties
holding the same, under a penalty of five hundred dollars' fine for so
offending, or imprisonment, to be recovered in a civil action, to be
brought in the name of the territory.
TO PROVIDE FOR THE PROTECTION OF GAME.

[Acts of 1875 and 1877.]
SEC. 1200. It shall be unlawful for any persons or persons to kill any
deer for the purpose of selling the same, or offering them for sale in the
market, from the first day of February to the first day of August in each
year.
SEC. 1201. It shall be unlawful for any person or persons, at any time,
to wantonly kill any elk for the purpose of securing their horns and
hides for sale.
SEC. 1202. It shall be unlawful to kill or trap, except for the purpose
of propagating, any quail or what is commonly known as the bob-white,
until the first day of August in each year. *
SEC. 1203. It shall be unlawful to kill or trap, except for the purpose
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of propagating, any blue grouse, pin-tailed grouse, or prairie chickens, or
ruffed grouse commonly known as pheasants, for the purpoie of selling
the same, or offering them for sale, fromn the first day of January to the
first day of August each year.
SEC. 120)4. Any owner or other legal occupant of any enclosed premises, used tor meadow, pasture, cultivation or other use, may po-,t, at the
usual place or places of entering upon the same, written or printed notices, forbidding persons to trespass upon said enclosed premises, for the
purpose of hunting or pursuing game, without first obtaining the consent of the owner or legal occupant thereof, he shall lbe deemed guilty of
a misdemeanor, ald fonr every such offense, the trespasser shall be liable
to a fine of ten dollars, one-half of which shall be paid to the owner or
legal occupant of such premises, and the other half into the school fund
in the county in which the act of trespass is committed. For the carrying out of the provisions of this section, the owner or legal occupant of
the premises may arrest the trespasser upon his premises, taken in the act,
without a warrant, and take him before the nearest justice of the peace
for trial, or may have a warrant issued as in other cases of misdemeanor;
and any barrier, as river, lake, or other obstruction to the passage of
stock, shall, for the purposes of this act constitute an enclosure.
SEC. 1205. Any person or persons violating any of the provisions of
sections 1200 or 1201, shall be finled in any court of competent jurisdiction not less than tenl dollars nor more than twenty-five dollarz for each
offense, one-half to be paid to the informer and the other half into the
school fund in the county in which such informer may reside; and in
case of non-payment of said fine, to be imprisoned in the county jail not
more than thirty days.
SEC. 1206. Auny person violating any of the provisions of sections 1202
or 1203 of this act shall be fined not to exceed ten dollars for each offense,
the amount of said fine to be divided as provided in section 1205, and in
case of non-payment of such fine the delinquent may be imprisoned not
to exceed ten days.
SEC. 1207. Nothing in this title .shall be so construed as to prevent
any person from killing any of the birds or animals heretofore menitioned,
except quails, for their own personal use, or for the protection of their
crops on tbeir own premises, at any time during the year.
FOR THE PRuTECTION OF BITOYS AND BEACONS.

[Act approved Nov. 5, 1875.]
Suc. 1208. Any person or persons who shall moor any vessel or vessels, of any kind or name whatever, or any boat, skiff, barge, scow, raft
or part of raft to any buoy or beacon placed in the navigable waters of
this territory, or in any bay, river, or arm of the sea bordering upon this
territory by authority of the United States light house board, or shall in
any maniner hang on with any vessel, boat, skiff, barge, scow, raft or part
of a raft, to any such buoy or beacon, or shall willful ly remove, damage,
or destroy any such buoy or beacon, or shall cut down, remove, damage,
or destroy any beacon or beacons erected on land in this territory, by
the authority of the said United States light house board, shall. for
every such offense, be deemed guilty of a mitdemeanor, and upon conviction thereof before any court of competent jurisdiction, shall be pun-
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ished by a fine not less than one hundred nor more than two hundred
dollars, or by imprisonment in the county jail not less than one, or more
than six mouths, or by both such fine and imprisonment, in the discretion of the court.
SEC. 1209. One-half of all fines under the preceding section shall be
paid by the court to the informer, and the other half stall be paid into
the common school fund of the county in which the offense shall be conwnitted.
FOR THE SUPPRESSION OF HOUSES OF ILL-FAME.

[Act January 23, 1863.]
SEC. 1210. Every person who shall keep a house of ill-fame in this territory, resorted to for the purposes of prostitution and lewdness, or who
shall reside in such house for the purposes aforesaid, shall be deemed
guilty of a misdemeanor, and, on conviction thereof, shall be punished
by imprisonment in a common jail for a term not exceeding six months,
or by a fine not exceeding five hundred dollars, or by both such fine and
imprisonment, at the discretion of the court.
SEC. 1211. Whenever the lessee of any house shall be convicted of the
offense of keeping such house of ill-fame as aforesaid, the lease or contract for letting such house shall, at the option of the lessor, become
void, and such lessor shall thereupon have the like remedy to recover the
possession of such house, as is provided against a tenant holding over
after the termination of his lease.
SEC. 1212. Every justice of the peace may, on the complaint of any
citizen of the county, require sureties of the peace and good behavior
from any person wvhmo shall be guilty of keeping or maintaining houses

reputed to be houses of bawdry and ill-ftine; and every person being so
ordered to 'ind sureties of the peace and good behavior, who shall neglect or refuse to comply with such order, may, by said justice, be coinmitted to the common jail in the county where the offense was committed for a term not exceeding thirty days; and the bond required, as aforesaid, shall he filed with the county auditor of the county where the offense was committed, and from said order the accused shall have the right
to appeal to the next district court in the county within which the offense
was committed.
SEC. 1213. When any person, prosecnted undersection twelve hundred
and twelve, shall be required to procure sureties of the peace and good
behavior, such person shall pay costs of prosecution; and on failure so to
do, shall be imprisoned in the county jail, at the discretion of the court,
having cognizance thereof, until such costs be paid and satisfied.
OF ILLEGITIMATE CHILDREN.
SEC. 1214. When any woman residing in any county of the territory

is delivered of a baAard child, or is pregnant with a child, which, if born
alive, will be a bastard, complaint may be made in writing by any person to tie district court of the county where she resides, stating that
fact, amid charging the proper person with being the father thereof. The
proceeding shall be entitled in the name of the territory against the aecused as defendant.
Sue. 1215. Upon the filing of the complaint, the clerk shall cause
notice to be given to the person so charged as in) an ordinary action.

Secs. 1216-12241
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SEQ 1216. From the time of the filing of such complaint, a lien shall
be created upon the real pioperty of the acense I in the county where the
action is pending, for the payment f amiin mne and the performance of
any order adjudged by the proier et nit: 1ro'idd. That no' lien shall
attach, until notice of the pendency of the nction is filed in the auditor's
office of the countv where the real pro e-rty is situated.
S.e. 1217. If the complaint is verified the di-trict judge may order an
attachment to issue thereon without bond, which order shall specity the
amount of property to be seized under the attachment, and may be revoked at any time by such judge or the diztrictcourt, on a showing made
to either for a revocation of the samje, and on such terms as such court or
judge may deem proper in the premisex.
SE. 1218. The prosecuting attorney, on being notified of the facts,
shall prosecute the matter in behalf of the comijainant.
SEC. 1219. The isFue on the trial shall be --guilty" or --not guilty." and
shall be tried as an ordinary action.
SEC. 1220. If the acensed be found guilty, lie shall be charged with the
maintenance of the child in such sum or snms, and in such manner as
the court shall direct, and with the costs of the uit ; and the clerk may
issue esecution for any' sum ordered, to be paid iomediately, and afterwards, from time to time, as it shall be required to compel compliance
with the order of the court.
SEC. 1221. The court may, at any time, enlarge, diminish or vacate
any order or judgment rendered in the proceeding herein contemplated,
on such notice to the defendant as the court orjuudge may presci ibe.
TO PREVENT PERSONS FROM ENTICING SEAMEN

TO DESERT.

[Act January 24, 1Ss3.]
SEc. 1222. If any person or persons shall entice any seaman to desert
from any vessel belonging to any citizen or citizens f the United States
or any foreign country, while lying within the waters of this territory,
and on board of which said seaman shall have siipped for a term or voyage
unexpired at the time of such enticement, such perton or persons shall

be deemed guilty of a misdemeanor, and on conviction by any court of
competrnt jurisdiction, shall be sentenced for the fi rt offense, to imprisonment in the county jail not less than two months, nor more than six
months, or to a fine not less than fifty- dollars nor more than five hundred
dollars: and for each subsequent offense, to imprisomnent not less than
six months,. nor more than two years, or a fine of not less than five hundred dollars, nor more than one thousand.
SEC. 1223. Any person or persons who shall harbor or secrete [a] seaman shipped as aforesaid, knowing him to be so. shipped. and with a view
to persuade or enable said seaman to desert, shall be deemed guilty of a
misdemeanor, and punished as provided in section twelve hundred and
twenty-two.
TO PREVENT THE DESTRUCTIXN OF TIMBER BY FIRE.

[Act approved Nov. 6, 1877.]
SEc. 1224. If any person shall kindle a fire in any field, pasture, enclosure, forest, prairie or timber land, not his own, without the consent
of tihe owner, and the same shall spread aid do damage to any buildingQ,
fences, crops, cord-wood, bark or other personal property, or to any wood
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or timber land, he shall on conviction, be punished by a fine of not less
than ten nor more thaii five hundred dollar,, anl costs, according to the
aggravation of the offense and shall stand committed till the fire and
costs are paid.
SEC. 123. If any person shall maliciously, with intent to injure any
other person, by himself or any other person, kindle a fire oil his own
land, or the land of another person, and by means of such fire the buildings, fences, crops, or other personal property or wooded timber lands of
any other person shall be destroyed or injured, he shall on conviction be
punished by a fine not les thai twenty dollars, nor more than one thousand dollars, or by inprisonmnent iin any of the jails of this territory not
less than three months, nor inure than twelve months according to the
aggravation of the offense.
SEc. 1226. It any person shall for any lawful purpose kindle a fire
upon his own land, lie shall do it at such time and in such manner, and
shall take such care of it to prevent it from -preading and doing damage
to other persons' property, as a prudent and careful man would do, and
if he fail so to do he shall be liable in an action to any person suffering
damage thereby to the full amount of such damage.
Sea. 1227. Any person who shall enter upon the lands of another person for the pnrpose, of hunting or fishing, and shall, by the use of fire
arms, or other means, kindle aiy' fire thereon, shall be liable to the penalties of 6ection 1224 or 1225 of this act as the case may be.
SEC. 1228. Persons engaged in driving lumber upon any waters or
streams of this territory, may kindie fires when necessary for the purposes in which they are engaged, but shall be bound to ue the utmost
caution to prevent the same from spreading and doing damage; and if
they fail so to do, they shall be subject to all liabilities and penalties of
this title, in the same manner as if the privilege granted by this section
had not been allowed.
Sec. 1229. The common law right to an action for damages done by
fires, is not taken away or diminished by this title, but it may be pursued notwithstanding the fines or penaities set torth in the 1224th and
1025th sections of this act; but any person availing himself of the provisions of 122iith section shall be barred of his action at omiunon law for the
damages so sued for and no action shall bebrought at ciumud law thr kindling fires in the manner described in the t22Sth section; but if any
such fires shall spread and do damage. the person who kindled the same
and any person pre: ent anid concerned in driving such lInmber, by whose
act or neglect such fire is suffered to spread anddo damage shall be liable in an action on the case for the amount of damages thereby sustained.
LIBEL.

[Act approved Nov. 5, 1879.]
1230. A libel i6 the defamation of a person made public by any
words, prinmtinu, writing, sign, picture, representation or effigy, tending
to provoke hilm to wrath or expose 'him to pnblic hatred, contempt or
ridicule, or to deprive himi of the benefits of public conmfidence and social
intercourse; or any defamation made public as aforesaid, designed to
blacken and villifv the ilemory of one who ib dead, and tending to scanSE.

dalize or provoke his surviving relatives or friends.

Sees. 1231-1242i

CODE OF WASITINGTON.

223

SEC. 1231. E ry
'v per.;on who makes, composes, dictates. or procures
the same to N' (101e, or who J)blishes or willfully iven lates such libel,

or in any way knowingly and willfully aids or iassists in making, publishing' or ciremlating the same shall be punished by imprisonment in
the county jmi I not more than one year, or by fine iiot exceeding one
thousand dollars. or by both anh fine and imprisonment.
SEC. 1232. All indictment for libel need not set ftrth any extrinsiefacts,
for the pnrpose of showing the application to) the party libeled, of the
defamatory matter on which the imidictmnent is founded, but it shall lie
sufficient to state generally, that the same was published concerning him
and the fact that it was so published, must he -talilished, on the trial.
Se. 1233. In prolecention for libel the truth there'of may be given in
evidence to the jurY, and if it appear to them that the matter charged as
libelous was a crime ptunishable.by fine or imprisonmient and was true,
and that the same was published with good motives and justifiable ends.
the defendant shall lie ea(initted.
SEC. 1234. The deliverMiz. selling, reading or otherwise communicating a libel, or causing the same to be deliveril, sold, read, or otherwise
communicated to one or inre persons, or to the party libeled, shall be
deemed a publication thereof.
DEFININ+ NUISANCE. AND SECURING R'MTI
TifF-. GENERAL PRINCIPLES,

[Act approved Nov. 12, 1,75.]
SEC. 1235. Nuisance consists in unlawfully doing an act, or omitting
to perform a duty, which act or omission either annoys, injures or endangers the comfohrt, repose, health or safety of others., offends decency,
or umawfully interferes with, obltructs or tends to obstruct, or render
dangerous fir passage, any lake or navigable river, bay. stream, canal or
basin, or any public park, square, street or highway: or in any way
renders other persons insecure in life, or in the use of property.
SEC. 1236. A public nuisance is one which affects equally the rights
of an entire community or neighborhood, although the extent of the
damage may be unequal.
SEc. 1237. Every nuisance not included in the definition of the last
section is private.

SEC. 1238.

iNothing which is done or maintained under the express

authority of a statute, can be deemed a nuisance.

SEC. 1239. Every successive owner of property who neglects to abate
a continuing nuisance upon, or in the use of such property caused by
a former owner, is liable therefor in the same manner as the one who
first created it.
SEC. 1240. The abatement of a nuisance does not prejudice the right
of any person to recover damages for its past existence.
PUBL1C NUISANCE AND ABATEMENT THEREOF.

SEC. 1241. No lapse of time can legalize a public nuisance, amounting
to an actual obstruction of public right.

SEC. 1242. The remedies against a public nuisance are: Indictment, a
civil action, or abatement. The remedy by indictment shall be as regulated and prescribed in this chapter. When a civil action for damage is
resorted to, the practice shall conform to chapter 50 of the civil practice
act, under title "nuisance."
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SEc. 1243. A private person may maintain a civil action tor a pnblie
nuisance, if it is specially injurious to himself but not otherwise.
SEC. 1244. A public unisance may be abated by an: public body or
officer authorized thereto by law.
SEc. 1245. Any person ima abate a public nuisance which is specially
injurious to him by removing, or if necessary, destroying the thing.
which constitutes the same, without committing a breach of the peace,
or doing unnecessary injury.
SEC. 1246. Trlie crecting. continuing, or using an- building or other
place for the exercise of any trade, employment. or manufacture, which,
by occasioning noxions exhalations, offensive ,mells, or other annoyances,
becomes injurious and dangerous to the health, comfort or property of
individuals or the public; the causing or suffering any ofial, tilth or noisome substance to be collected.or to remain in any plce to the prejudice
of others; the obstructing or impeding without legal authority, the passaze of any navigable river, harbor or collection of water, or the c'.rruptiig or rendering unwholesome or impure the water of any river, stream
or pond; or nTwfully directing the stream from its natural course or
state to the injury or prejudice of others; and the obstructiung or encumbering by fences, buildings or otherwise, the public highways. private
ways, streets, alleys, cominons. landing places. or burving grounds. are
nuisances.
SEC. 1247. Houses of ill fame, kept for the purpose. in which are emise c lled mad
braced all ,qnaw dance honefs, or sqptaw brothelk. othle
houses. all house,. roomns, saloons, bootl, scows. boat>, or other structures ised as a phice of resort, where women are enmployed to draw enston, dance, or-for puiposes of prostitution; all pullic houses or places
of resort wher e gambling is carried on. or permitted; all houes or places
within aniy city, town, or village, or upon any public road. or highway
where drunkenness. gaibling, lighting or breaches of the peace are carried on, or pur tteul; all opium dens, or houses,. or places of resort
where opium smoking is permitted, are nnisauces, and may be abated,
and the owners, keepers, or perSoMs in elmarge thereof, and persons carrying on such unlawful busioess shall be punished as provided in this chapter. [Act, Nov. 6, 1877.1
Svc. 1248. Whoever is convicted of ereeting, causing or contriving a
public or common numisance as described in this chapter, or at conmuon
law, whei the same has not been modified or repealed by statute, where
no other punishment therefor is specialk provided, shall be punished
by a fine not exceeding one thousand dollars, and the court with or without such fine, muyv order such nuiance to be abated, and issue a warrant
as hereinafter provided.
SEc 1249. When, upon indictment, complaint or action, any person is
adjudged guilty of a nuisance, the court befbre whom such cumnviction is
had, may, in addition to the fine imposed, if any, or to the judgment
for damages or costs, them which a separate execntion.may issue, order
that such nuisance be abated, or removed at the expense of the defendant, and after inq-uirv into and estimating, as nearly as may be, the sum
necessary to defray the expenses of such abatement, the court may iscue
a warrant therefor.
Sc. 1250. When the conviction is had upon an action before a justice
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of the peace, and no appeal is taken, the justice, after etiinating as aforesaid, the sum necessary to defray the expenses of removing or abating
the nuisance, may issue a like warrant.
SEC. 1251. Instead of issuing such warrant, the court or justice may
order the saie to be stayed upon motion of the defendant, and upon his
entering into a bond in such sum and with such surety as the court may
direct to the territory, cowlitioned either that the defendant wi[l discontinue said nuisance, or that within a time limited by the court, and not
exceeding six months, he will cause the same to be abated and removed,
as either is directed by the court, and upon his default to performn the
condition of his bond, the same shall be forfeited, and the court, in term
time or vacation, or justice of the peace, as the case may be, upon being
satisfied of such detult, umay order such warrant forthwith to issue, and
a rule to show cause why judgmnut should not be entered against the
sureties of said bond.
SEC. 1252. The expense of abating a nuisance, by virtue of a warrant,
can be collected by the officer in the same manner as darnages and costs
are collected on execution, except that the materials of any buildings,

fences, or other things that may be removed as a nuisance, may be first
levied upon and sold by the oth3er. and if any of the proceeds remain after satisfying the expense of the removal, such balance must be paid by
the officer to the defendant or to the owner of the property levied upon,
and if said proceeds are not sufficient to pay such expenses, the officer
must collect the residue thereof.
TO PREVENT AND PUNISH GAMULTnG.

[Act approved Nov. 13, 1M79.]
SEC. 1253. Each and every person who shall deal, or carry on or open
or cause to be opened, or who shall conduct, either as owner, proprietor, employe, whether for hire or not, any game of faro, monte,
roulette, rouge et noir, lausquenette, roudo, vingt-un (or twenty-one), po.
ker, draw poker, brag, bluff thaw, tan, or any ban king or other game
played with cards, dice, or any other device, whether the same be played
fori monev, checks, credits, or any other representative of value, shall be
guilty of a misdemeanor, and upon conviction thereof, shall be punished
by a fine of not more than five hundred dollars, and shall be imprisoned
in the county jail until such fine and costs are paid: Frovided, That
such persons so conurited shall be imprisoned one day for every two dolThat such imprislars of such fine and costs: And pardled furt/
oninent shall.not exceed one year: And *sillfurther jovidled, That any
one who shall carry on any chuck-a-luck, bunko, strap, sling, panel
house or other swindling game shall be deemed guilty of a felony, and,
upon conviction, shall be imprisonel in the IInitentiary not exceeding
five years for such offense.
SEC. 15-1. All notes, hills, bonds, mortga-e , or other securities, or
other conveances, the conrsiderationir for which shall be money, or other
thing. of value,, won by playing at arny of A;id games, shall be void and
of no elffeet, as between the parties to the same and all other persons, except hloldotrs in good faith, without notice of the illegality of such contrait or convevance.
SEC. 1155. All persons losing money or anything of value at or on any
15
,,

226

CODE OF WASHINGTON,.

[Sees. 1256-1263

of said games, shall have a cause of action to recover from the dealer or
player winning the same or proprietor for whose benefit such game was
played or dealt, or such money or things of value won, the amount of
the money or the value of the thing so lost.
Suc. 1256. Every person who shall let or rent any room or building
for a gaming house, or house of ill fame, or for rent or hire, shall permit
any game to be dealt upon his premises, prohibited by section 1253,
shall be deemed guilty of a misdemeanor, and upon conviction thereof,
shall be fined in any sun not exceeding one hundred dollars.
SEC. 1257. It shall be lawful for any person letting or renting any
house, room, shop or other building whatsoever, or any boat, booth, garden, or other place, which Ahall, at any time, be used by the lessee or occupant thereof, or any other person, with his knowledge or consent, for
gambling purposes, upon discovery thereof, to avoid and terminate such
lease, or contract of occupancy, and to recover immediate possession of
said boat, building or other place above mentioned by an action at law
for that purpose, to be brought before any justice of the peace of the
of the county in which such use shall be permitted.
SEC. 1258. Any person who shall suffer or permit any of the acts or
things forbidden by, or made punishable by this title to be done or carried on in any house, room or shop, or other building whatsoever, or any
boat, booth, garden, or other place of which he is the owner, or in the
possession of which he is entitled, under sections 1253 and 1256, shall
be guilty of a misdemeamor and upon conviction thereof shall be punished by a fine of not more than five hundred dollars and be imprisoned
in the county jail until such fine is paid.
E. 1259. It shall be the duty of each prosecuting attorney, sheriff,
constable, city or town marshal, or public officer, to inform against and
diligently prosecute any and all persons whom they shall have reasonable
cause to believe guilty of a violation of the provisions of this title.
SEc. 1260. Any officer named in the preceding section, who shall refuse
or willfully neglect to inform against and prosecute offenders against this
act, shall be deemed guilty of a misdemeanor and on conviction shall be
punished by a fine of not less than fifty, nor more than five hundred dollars, and the court before which such officer shall be tried, shall declare
the office, or appointment held by such officer vacant for the balance of
his term.
SEc. 1261. If any person, who shall have been summoned as a witness
on the part of the prosecution, shall fail or refuse to attend at the time
fixed for trial, without a reasonable excuse, the person so failing or neglecting shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine not exceeding two hundred dollars,
or by imprisonment in the county jail not less than twenty-five days, nor
more than three months, or by both such fine and imprisonment, in the
discretion of the court.
SEC. 1262. 1o person shall be deemed guilty of gambling who shall
play at any game of chance or skill for amnusement or pastime only, and
not for gain to himself or another.
BARBED WIRE FENCES.

SEC. 1263. It shall be unlawful for any person or persons to construct,
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keep or maintai'i. any fence of barbed or other wire, without securely
fastening to the posts of said fence a substantial pole, rail or plank, at
least three feet above the -rround.
SEC. 1264. Any person violating any of the provisions of this title
shall be liable in damages to the amonut of injury sustained, to be recovered in any court having jurisdiction thereof, to be paid to the person whose property shall have been injured.
SEC. 1205. Any person violating any of the provisions of this title
shall be deemed guilty of a misdemeanor, and upon conviction thereof,
by any justice of the peace, shall be fined not less than twenty-five dollars, nor more than one hundred dollars, and shall stand committed until
such fine and costs are paid.
OBSERVANCE OF SUNDAY.

[Act approved January 20, lS16.]
1266. No peroon shall keep open any play-house or theater, raceground, cock-pit, or play at any game of chance for gain, or engage in
any noisy amusements, or keep open any drinking or billiard saloon, or
sell or dispose of any intoxicating liquors, as a beverage, on the first day
of the week, commonly called Sunday.
SEC. 1237. No judicial business shall be transacted by any court, except the deliberations of a jury, who have received a case on a week (lay
so called and who receive further instructions from the court at their
request, or deliver their verdict, nor any civil process be served by certifying or attesting officer, or any record made by the legally appointed
or elected oflicer, upon the day of the week, commonly called Sunday:
Procided, That criminal process may issue, for the apprehension of any
person charged with crime, and criminal examination to be proceeded
with. Writs of arrest, attachment and injunctions may issue and be
served on Sunday, in all cases in which the said writs might have been
issued and served under the provisions of the civil code, the justices'
practice act, and the probate practice act.
SEC. 1268. Any person violating any of the provisions of the two preceding sections of this act, shall be punished, upon conviction thereof, by
a fine of not less than thirty dollars, nor more than two hundred and
fifty dollars for each offense.
SEc. 1269. All violatiots of the provisions of this title shall be triable
in any court having jurisdiction thereof.
SE". 1270. The person or persons found guilty of any offense specified
inr this title, shall be fined as aforesaid, to be paid to the treasurer of the
county for the benefit of common schools, and the offender shall stand
committed until the fine and costs are paid, or the same be commuted
by confinement, at the rate of two dollars per day.
SEC.

VAGRANCY.

[Act approved November 12, 1$75.]
SEC. 1271. The following persons are vagrants: All person who tell
fortunes, or who keep houses where lost and stolen goods may be found;
all common prostitutes, and keepers of bawdy houses or houses for the
resort of prostitutes; all habitual drunkards, gamesters, or other disor-
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derly persons; all peisons wandering about and having no visible calling,
or business to maintain themselves; all persons going about as collectors of alms for charitable institutions under any tale, or fraudulent
pretense; all persons playing or betting in any street or public or open
place, at, or with any table or instrument of gaming at any game or pretended -ame of chance.

Sac. 1272. Upon complaint made on oath t6 any justice of the peace
against any person as being such vagrant within his local jurisdiction as
defined in section 1271 lie shall issue a warrant for the arrest of
such person. and his examination, and the complaint, warrant and arrest

shall be governed by the proviions of chapter 134, the justice practice
act, title of, "Examination of offenders. conjnitinent for trial and taking

bail," so far as the same mar be applicable.
S::c. 1273. All peace officers shall arrest any vagrant whom they may
lind at large, and take mhi
before sone jistice of the peace, of the county,
city, or town, in which the arrest is made.
Sac. 1274. If the arrests authorized in the last two sections, are made
during the night, the oleur must keep the person arrested in confinenent ntil the next morning.
SEC. 1275. If it appear by the confi-ssion of such person, or by competent t-stinony, that such per~slon is a vagrant, the justice of peace before
whom he is iuight, may require of such person bon1d, vith sufficient
surety, for good behavior thr the teri of three imonths theredAter.
Sw. 127;. The justice shall make up, sign and file with the clerk of
the district court of tIe county, a rcorl of c'nviction of such person as
a vagrant, specifying generdally the nature and cireItm. tancs of the
haruge, and shall, in defitult of .such seenrity being given by, warrant under hii hand,
such vagrant to the county jail of the county. city,
or town, as the case mar be, until such securitv be found, or such vagrant he dischargel, according to law.
SE. 1277. The committiog of any of the acts which constitute such
person so bound a Vagmmnt, stal be deemed a breach of the condition of
behavior.
such bi
i1ond for god
SEC. 1278. On a recovery 1)1upon
any such bond, the court before which
siulh ri-covel-Y ma- he had, muiv,in its discretioneither require new sureties for giod 1hlavior, or Inay conunit such vagrit to the ciunty jail
of thme count- for ay time niot exceeding six months.
Sn'. 127. Any Per-so comfimitted to jail for not finding sureties for
goiod belavior may be di eharged bv any magistrate upon giving stich
suli
f
.o.r.
ot behavior as were oigimally required of such person.
-on'mouit

SiO'. 1280. The district court to which the papers are returned, shall,
on demuid of the defendant, empaimn I a jury to enquire into and deteriine the truth of the charge nade against him
rn; and the rules aid regulations of law g'Ioverning Zaid court in the trials of miieiniacanors shall

be applicable to, aid g'vern it in the trial herein contemplated.
Si:. 1281. If no jury be demanded, the district court ma revise such
conviction and 1ii-dbuge sueh vag-rant frai n the 'and. or confinement
aboultVl. a: uPoj ,nareties ibr good behavior, in its discretion.
S.: . 12:2. Such district cort may, in its di ci'etion, order any such
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vagrant to lbe kept in the conty jail thr any time not exceeding -ix
months at hard labor.
Sr. 12S3. If there be no means in such jail foir empli ing ffewlers
at hard labor, such coiurt may direct tH keepeer thert fI to fu1: nil-h1i'ch
einploynirnt aA it shall specify t> suih iagrant as may be committed
thereto, either by a justice or any enwvt, and ftr that purpose to pillchase any nectssary raw materials, and inspinent-. nt exceeling such
amount ns the conrt ,hall

pre

t

ib-c;'ie,
aiid to compel such per-imiso

ier-

form such work as shall be allotted to them.
SEC. 1264. The expll.<e- hciTourred ill pursuaneo of w-hl order shall 1w
audited by the board of [county] coinnissioier, of the county, and paid
out of the county treasurY.
SEC. 1245. One-half of the net of p'eveeels of such labor shall be paid
Iischarg' frmn impriomeiint,
to the person earning the ,Linc, upon hi
for
on.ry
the nIe of
and the other half shall he pail into) the county te
the county.
RELATING Tto HLE MVASUREMENT OF CITAR 'OAM,.

[Act approved _Nov. 9, 187 7.]
SE'. 129i. All bakets for 1iieasiuring hi':rcta', in this territory. liall
viz: Ninen
contain two bushels wid shall be of tle t lolwing dii iiions,
teen inclies in breadth in every part tiereof, a ii seventeen an( one-hialf
inches deep. measiurinIg from the top of the basket to the hi!ghe.t l art "f
/, That nothing in tHis act
1.cid7
the bottom and be well heaped: I
shall be construed so a4 t- prevent the nie of any' Iaisket. lix or other
measure in contorinitY with the st indard of measurement as piivided in
this section.
SE. 1987. Any por.-on or person; who ,hll violate the pre v.oinu 'f
the preceding ;ection all be liable to a fine of five ditllars fr each and
every aesiise so conmitted to be cell 'eted in similar manner as other
fines for sinilar ute' are noTw collecteI al all fine collected a-' at'resail shall belong to' the school fiund of the county in which wbcli offeinse
or offenses may have been committell.
IN

RELATION) Ti

FIRE ITUNTING FOR DEER, ELI

OR 1100)-i:

.

[Act approved Nov. 12, 1s75.]
Sc. 128R. Itshall be unlawful ftr any person or perI'-'ns to tir -hunt
se or elk. except within the b tnfl- of his me'n enclo ne ii
by the permission of the owner of any other eiel~uce.
upon convictin tliereot', th 11 Hle
129.
2S. Any person or per~oli.n
S
aid tine to
fined twenty dollar- for each and every offense, one-half n
go to the intbrmer, and the other half into the cinimnon school fuind of
the county where such act is clone.
for deer, mo

REWARDS, foVEuXIT

SHALL

OFFER IN CERTAIN

C.I'LR.

SEC. 1290. Thme Govecir Shall off'mr a ,talving r''tvr'l of two hundred
dollars for the arret of each per.toin who shall place an obstmetion on
any railrotad track or who shall inisplace aiy switch, rail, or ties on any
such road, whereby the life of any person pa-sing over 6ail r d may be
endangered; and for the arrest of each Pe';1on1i elngageld in the robin'

230

CODE OF WASHINGTON.

[Sees. 1291-1296

or attempting to rob any person upon, or having in charge, in whole or
in part, any stage coach, wagon, railroad train, or other conveyance engaged in carrying passengers, or any private conveyance within this territory, the reward to be paid to the person making such arrest out of
any money in the treasury not otherwise appropriated immediately upon
the conviction of the person so arrested, but no reward shall be paid except after such conviction.
SEc. 1291. The auditor of the territory shall draw a warrant upon the
treasurer for the amount of the reward upon presentation to him of a
certificate of the clerk of the court where the conviction was had of such
conviction adsthe finding of the court that the satisfactory proof was
made that the person claiming the reward is entitled thereto, under the
provision of the preceding section.
SEC. 1292. The provibious of this code so far as they are substantially
the same as existing statutes must be constriled as continuations thereof
and not as new enactments.
SEC. 1293. Any offense as defined by the law heretofore existing, cominitted prior to the approval of this code, shall in no manner be affected
by the passage hereof, except that the trial and proceedings shall conform
to the procedure hereinbefore prescribed, andl the partyconvicted of such
offense shall be punished in accordance with the laws so existing at the
tine of the commision of the offense, and for such purpose theprovisions
of such laws are hereby continued in force.
Sac. 1294. When a limitation or period of time prescribed in any ex.
isting statute for acquiring a right or barring a remedy ha- begun to run

before this code takes effect, and the same or any limitation is prescribed
in this code, the time which has already run shall be deemed part of the
time prescribed as such limitation by this code.
SEc. 1293. No statute, law or rule is continued in force becanse it is
consisteint with the provisions of this code on the same subject; but in
all cases provided for by this code all statutes. lavs, and rules heretofore
in force in this territory whether consistent or not, with the provisions
of this code, unless expressly continued in force by it, are repealed and
abrogated.
SEc. 1296. This repeal or abrogation does not revive any former law
heretofore repealed, nor does it affect any riut already existing or accrued, or any action or procceding already taken, except, as in this code
provided; nor does it repeal any private tatute not expressly repealed.
NOTE BY THE SECRETARY:-The following sections appear in the enrolled copy on
file in the Secretary's office. (See note at close of volume.)
N. H. OWINGS, Secrdt,' y of T11hiingtore Territory.

Si;'. 090. No indictment shall be found unless twelve grand jurors vote for the flnding thereof.
Sx. 1189. That it shall not be lawful for any perpon to rake, scrape or gather oysters in any of the rivers, bays or waters of this territory, for any purpose whatever,

from the fifteentli dy of June until the fir't day of Septmber, of each yeamr, and any
personn violatin- this -ection, on conviction thereof, shall be fined in nov sum not exceedin lifty dollars, for each offense, or he imprisoned in the county jail for a period
not exceeding .wenty days, or both, at the discretion of the court.
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JUSTICE PRACTICE ACT.
CHAPTER XCV.
THE PROBATE COURT, ITS POWERS AND JURISDICTION,
SECTION

SECTIN

12"7 Election ofjtidge, title, etc.
1ri. Uai ol olice and bond.

1304. Thuvl- of curt to enf ce it, orders.
31
)\ al1,
iif'cc' li ii
'f writs.
i.
1i2!' Di-' cealciced n 01
in c
ic'-.
M0i. l'ieee....i..
whenjie'e'i
1301. Term when to be held.
131%. .pt ieu t and special terncc of court.
13!Q. To alppoint their clerks; judge may act.
Ieeti. Judue iebe a con-creator of the peace.
Pric
from curt, how attested, sealed and 1111. Order- in vacation.
1UP03.
199. Juridiction of court; court to provide and
ke'r seal and to be a court of record.
1900. B.e..kof record to be kept.

I

Sec. 1297. Tlrere shall be elected at the next general election, and
every tv1 years thereafter in each county in this territory, one Suitable

person, who shall hare tie qualifications

of

an elector, who shall be styled

tre judge oftre probate court, and tie court hereby constituted shall be

called tire probate court, and such judge shall hold ho office for two
years, anti until his successor is duly elected and qualified. The county
electedito
e
ethe governor of the
auditors shall certify tie name of tnie pers
territory, who shall thereupon commission said person judge of the probate court of the county for which he may have been electd.l
SEC. 1298. Every person elected judge of te probate court shall, at
b Iris oath of office, enter intu' a lond witi the territory
tire thne of filing
of Waslrington, with two or iore sureties, rsidets of hi. couty, to be
approved by tlre board of county comnnssionrcl' of his county, ifl a Sum
of not less than one thousand nor more thron ten thou sad dollars, to te
fixed by twhe said count counuissioners. conditioned that he will well and
to law
iuties of ihis office rand a beii
faithfully pot

any and all mnoneys tirat may come into hris liaiids as suchr judge.
SEC. 1299. The
paid
probate court shalh
and possess thc following
aave
powers:

1. Exclusive original jurisdiction witrin their respective counties in
all cashe relative to the probate of last wills, and testaitts.
2. T granting
te
of letters testamentary atii of adhnistration, and revoking the sarde.
3. The appointment and displacing guardians of orphans, minors and
of persons of unsound mind, and the bindieg of a
aiprectices.
4. In the settlement and allowance of accounts of executors., adiministrators and unardians.

S. To hear and determiore all disputes and controversies between inasters.
their apprentices.
lnd
6. To allow or reject clairs against estatcs of deceased persons as
hereinafter provided.
3. To award process and cause to come before said court all and ever
person or persons whom they may deeinecssary to examine, whether
parties or witircsses, or wlro, as executo-_rs, admninistrators, or guardians or
otherwise, sltl be entrusted with, or in any way be accountable for any
lands, tenenents, i ge' ed, or chattels belongig
to aany minor, orpan or
6person of soudmind, or estate of any deceased person, with fsll pow-
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er to administer oaths and affirmations and examine any person touching
any matter of controversy before said court or in the exercise of its jurisdiction.
8. The said court shall provide and keep a suitable seal, that the court
established by this act shall be a court of record, and shall keep just and
faithful records of its proceedings,' and shall have power to issue any and
all writs which may be necessary to the exercise of its jurisdiction.
SEc. 1300. There shall be kept in each of the probate courts of this
territory the following books of record, that is to say:
First. A journal in which shall be entered all orders decrees and judgments made by the court or the judge thereof and the minutes of the
court.
Second. A record of wills in which shall be recorded all wills admitted
to probate.
Third. A record of letters testamentary and of administration in wfiich
all letters testainentarv and of administration shall be recorded.
Fourth. A record of bonds in which all bonds and obligations required by law to be approved by the probate court or judge shall be recorded.
Fifth. A record of petitions in which all petitions for orders of sale of
real estate shall be recorded.
Sixth. A record of claims in which [at least] one page shall be given to
each estate or case wherein shall be entered under the title of each estate
or case in separate columns properly ruled: (1) The names of claimants
againht the estate; (2) the date of filing proof of claim; (3) the amount
claimed; (4) the amount allowed; (5) the date of allowance; (f) the nature of the claim; (7) the amount paid; (8) number of the voucher for
each payment; (0) the date of filing the voucher.
Seventh. A inemoraridum of the files in which at lea4t one page shall
be given to each estate, or case, wherein shall be noted each paper filed
in tie case, except proof of claims and vouchers noted in record of claims
and the date of filing each paper.
Eighth. A record of marriages in which certificates of all marriages
solenized in the county shall be recorded.
SEC. 1301. A regular term of the probate court of eace county shall
be held at the county seat thereof, com mencing on the fourth Monday in
January, March, May, July, September and November in each year.
Sr-,. 1302. The judges of the several probate courts in the territory of
Washington may act as clerks of said court and receive the fees for such
clerical services, or they may appoint the clerk, who shall qualify in the
same manner and be subject to the same restrictions as prescribed by law
for elerks of the district court, and be entitled to receive the fees and
emoluments as prescribed by law.
S
1303. All process isuing out of the probate court shall be attested by the clerk and sealed with the seal of the conrt, and shall be served
in the same manner as process issuing out of the district court.
SEC. 1304. The probate court shall have the ame poiwer and authority
under like restrictions and rules of law to enterce and execute their orders, rules, judgneiits and decrees, as the district courts of this territory.
SEc. 1305. The said court may enforce by attachment tie return of
any writ or process, and the payment of any moneys over which it has
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jurisdiction, and

to compel the production or delivery of any papers
whicl are snbjects of, or necesary to its judicial action.
SEC. 1306. No jige of the probate court shall sit on the determination of any cause or proceeding in which lie is interested, or related
within the fourth degree to either party, or in which he may have been
counsel.
Sw'. 1:3)7. If the jalg be disqualified, from any wtuse, tor sitting on
the determination of any cause or proceding pending befre him, the
same shall be certified with the original -apers to the district court of
the district including the county, which shall proceed thereon to final
judgment andl determination.
SEc. 1308. If said court shall not be held on the first day of the term,
such court shall stand adjourned from day to day until the evening of the
third day. If at that time the judge shall not have appeared and opened
court, the same shall stand adjourned until the next rezular term. Special adjourned terms m-ay be held in continuation of the regular term,
upon its being so ordered by the court in term time and entered upon
the record of the court,
Sac. 1309. Each judge of probate court shall be a conservator of the
peace throughout his county.
SEC. 1310. The judges of the probate court may, at chambers, appoint
appraisers, receive inventories and accounts, to be filed in the probdte
court, Suspend the powers of executors, administrators or guardians, in
the cases illowed by law, grant letters of administration, or guardianship,
approve claims and bonds, and direct the issuance from the probate
court, of all writs and process necessary in the exercise of their poweis.

CHAPTER XCVI.
PRACTICE IN PROBATE CAsES.
SECTION
111. What citation to contain.
1312. Ho"' served.

1313. SnI ice in Spcial cone.
1314. %Viereordere and trial to be made.

SECTION
131. How entered on record.
1815. Dep-itisn . how taken.

1:17. May make rules.

Sac. 1211. Whenever personal notice is required to be given to any
party to a proceeding in the probate court, and no other mle of giving
notice is prescribed, it shall be given by citation, issued from the court,
sEined hr the clerk and under the seal of the court. directed to the sheriff
of the proper countY. requiring him to cite 'uch person to appear before
the court or judge. as the case may be, at a time and place to be named
in such citation. In the body of the citation shall be briefly stated the
nature or character of the proceedings.
SE'. 1312. The officer to whom the citation is directed, shall serve it
by delivering a copy to the person or persois namned thirein, and shall
return the original to the eurt according to its direction, endor ing
thereon the time and manner of service.
SE('. 1313. In all case, in which citations are ibsued from the probate
court, they shall he served at least ten days before the first day of the
term, except when issued from the court in cases where the law iequires
1ponhis.own motion, and lie does so issue them,
the judge to issue them
and in such cases the;- shall be served in sufficient time to allow the person served to be in attendance on the court, and may be made returnable
on any day of the term.
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SEC. 1314. All orders, settlements, trials and other proceedings entrusted by this act to the probate court, shall be had or made in the
-county in which letters testamentary, or of administration, were granted.
SEC. 1315. All orders and decrees made by the probate court during
its term, shall be entered at length on the records of the court, and also
all orders which the judge is empowered to make out of the term time,
and which are by this act especially required to be so entered, and upon
the close of eacfi term the judge shall sign the minutes of the proceedSEC. 1316. In all matters pending in the probate court wherJ Abe deposition of a witness or witnesnes becomes neemary, said court. or the
jud ge thereof, shall issue a commission for taking the same, in like man.
ner and with like restrictions as are prescribed in the civil practice act.
And any or all such depositions lawfully taken upon any issne pending
in the probate conrt may be used on an appeal to the district court.
SEC. 1317. Probate courts may make rules in their discretion to regulate the transaction of business in accordance with the foregoing section.

CIAPTER XCVII.
WILLS, AND RULES APPLICABLE TO AND GOVERNING
SECTION

1318.
1319.
132)).
1321.
1322.
1323.
13 t.
1324.

Who competcnt to make wills.
Requisites ind execution of a will.
When te-tator's name be signed by another.
How written will revoked.
When subeenuent mm riage works revocation.
Bond. etc., to convey property Lnt revocation.
Dei irec takes subject to.
Chare or inennbrance of estate not revocalion, and estate subject to incumbrance.
1325. Of children of testators, not provided for I
will.
1321. Last section inoperative, if advancements
made by testator.
1327. Ofdevist, if devisve dies before testator.
13gS. ltt t lir cancelling said will, etc., may rei eis!

1329. Nunculative will. when deemed good.
132!). of wage, of mariners and soldiers.

THEIR CONSTRUCTION.

SECTON
1330
1331. Lesaey to nbscrilfino witness, when void,
Ita
charte to pay creditors does not renler retis
incoapetch'
1331. When attmting witnes, li
at law, as well
as tievi-ce, ant if
ell established, what
shall receive.
134.12Etat:! eotveyed by a dovise in will.
1333. Ectat tbr life, created by vill, remainder to
revert to heir- at law of ttator.
1334. Of estate acquired subsequnh to execution
of vill.
1:335. When contribution to be made by dci ice
anj
1' 5. StCh onrilttitm enforced by conrt.
It3"1. Cidflls Owl tided in term "will."
l3" will and intent of tvator to be regarded.
$1839.Word and terns dcuteil.

SEC. 1318. Every pe5on1 who Shall have attained the age of mnajority,
of Sounld mind, may bby last will devise all his or her estate, real and
personal.
SEC. 1319. Every will. shall le in writing, signed b, the testator or
testatrix, or by soitle other person under his or her direction in hi., presenice, a~la shall be attested by two or more empetent witnesses, subscribing their names to the will in the presesce of the testator.
SacO. 1,,20. Every peron who shall Sign the testator's or testatrix's
name to an1y will ly his or her direction, shall subscribe his Own name
as a witness to such wvill, andr state that lie subscribed the testator name
at his requlest.
SEC. 132 L. No will in writing, except in eases hereinafter mentioned,
nor ali1y part thereof, shall be
except
fevoked
by a subsequent will in
writing, or by b1urning, canceling, tearig or oblitering the same, by the
testator or testatrix, or in his or her presence, or by his or her consent
Or direction.
SEC. 1822. If, after making a y ill, the testator shall Marry and the
wife Shall le livingr at the time of the death of the te 4ator, such will
shall be deemed revoked, unless provision sha have been made for her
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by marriage settlement, or unless she be provided for in the will, or in
such way mentioned therein as to show an intention not to make such
provision, and no other evidence to rebut the presumption of revocation
shall be received.
SEc. 1323. A bond, covenant or agreement made for a valiable consideration by a testotor to convey any property, devised or bequeathed in
any last will previously made, shall not be deemed a revocation of such
previous devise or bequest, but such property shall pass by the devise or
bequest, subject to the same remedies on such bond, covenant or agreemeint, for specific perforinance or otherwise, against devisees or legatee5,
a, inight be had by law against the heirs of the testator or his next of
kin, it the same had descended to him.
SEC. 1324. A charge or incumbrance upon any real or personal estate
for the purpose of securing the payment of money, or the performance
of any covenant or agreement, shall not be deemed a revocation of any
will relating to the same estate, previously executed. The devises and
kcgacies therein contained shall Iass and take effect, subject to such
charge or incumbrance.
SEc. 1325. If any person make his last will and die, leaving a child or
children, or descendants of such child or children, in case of their death,
not named or provided for in such will, although born after the making
of such will; or the death of the testator, every such testator so far a- he
shall regard such child or children or their descendants, not provided for,
shall be deemed to die intestate,and such child or children or their descendants, shall be entitled to such proportion of the estate of the testator, real
and personal, as if he had died intestate, and the same shall be astigned
to them and all the other heirs, devisees and legatees shall refund their
proportional 'art.
SEC. 1326. If such child or children, or their descendants. -hall have an
equal proportion of the testator's estate bestowed on them in the tertator's lietime, by way of advancement, they shall take nothing by virtue
of the provisions of the preceding sections.
SEc. 1327. When any estate Ahall be devised to any child, grandchild
or other relative of the testator, and such devisee shall die before the
testator, leaving lineal descendants, such descendants shall take the estate,
real and personil, as such devisee would have done in case he had survived the testator.
S;. 1:328. It. after making any will, the testator shall duly make and
execute a second will, the destruction, canceling or revocation of such
second' will shall not revive the fint will unless it appears by the terms
of such revocation that it was his intention to revive and give effect to
the first will, or unless lie shall duly republish his first will.
SEc. 1329. No nuncupative will shall be good when the estate bequeathed exceeds the value of two hundred dollars, unless the same be
proved by two witncsse. who were present at the making thercof. and it
be proven that the testator, at the tiie of pronouncing the >amne, did
bid some person present to beag witness that such was hi will, or to that
effect, and such iicupative will was made at the time ot the last sickness, arid at the dwelling house of the deceased, or where lie had been
residing for the space of ten days or uore, except where such person was
taken hick from home and died before his return. Nothiv2 herein con-
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tained shall prevent any mariner at sea, or soldier in the military service
from disposing of his wages or other personal property by nuncupative
will.
SEC. 1330. No proof shall be received of any uncupative will, unless
it be offered within bix months after speaking the testamentary words,
nor unless the words, or the substance thereof, be first committed to"writing,and a citation isnerl to the widow or next of kin of the deceased
that they may contest the will if they think proper.
SEC. 1331. All beneficial devises, legaies and gifts whatever, made or
given in any will to a subscribing witness thereto, dhall be void unless
there are two other competent witnesses to the same, but a mere charge
on the estate of the testator for the payient of debts shall not prevent

his creditors from being competent witnesses to his will. If such witness, to whom any beneficial devise, legacy or gift may have been made
or given, would have been entitled to any share in the testator's estate,
in case the will is not established, then so much of the estate as would
have descended or would have been distributed to such witne:s, shall be
saved to him, as will not exceed the value of the devise or bequest imade
to him in the will; and he may recover the same from the devisees or legatees named in the will in proportion to and out of the parts devised and
bequeathed to him.
SEC. 1332. Every devise of land in any will shall be construed to convey all the estate of the devmior therein, which he could lawfully devise,
unless it shall clearly appear by the will that he intended to convey a
less estate.
SEc. 1333. If any person, by last will, devise any real estate to any
person for the term of such person's life, such devise vests.in the devisee
an estate for life, and witheut the remainder is specially devised to the
heirs of said devisce, it shall revert to the heirs at-law of the testator.
SEc. 1334. Any estate. rights or interest in lands acquired by the testator after the making of his or her will, shall pass thereby, and in like manner as if it passed at the time of making the will, if such 4hall manifestly appear by the will to have been the intention of the testator.
SEC. 1335. When any testator in his last will shall give any chattel or
real estate to anv 1perzon. and the same shall be taken in execution for
the paymnent of the testator's debts, then all the other legatees, devisees
and heirs, shall re iund their proportional part of such loss to such person from whom the bequest shall be taken.
SEc. 12ii. When any devisees, legatees or heirs shall be required to
refund any part of the estate received by them, for the purpose of uaking up the chare, devise or legacy of any other devisee, legatee or heir,
the probate court. upon the petition of the pei son entitled to contribution or dist ributionm of such estate, may order the same to be made, and
enforce suchl order.
SEC. 1337. The term "will," as used in this act, shall be so construed
as to include all codicils attached to any will.
SEC. 1338.
All courts and others concerned in the execution of last
wills, shall have due regard to the direction of the will, and the true intent and meaning of the testator in all matters brought before them.
SEC. 1339. Words in this chapter contained. or in this act which impart the singular inumber only, may also be applied to the plural of per-
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sons6 and things. and words imparting the maseuline gen der onl-, may
be extended to females also when such construction llll be neceary.

CHAPTER XCVIII.
VENUE.

SECTION

1
D1.
Is what county will to be proved. etc.
1341. If ctate in more than one county, and tita-

S'.

I SECTION

tor died out of Territory.

13-d0. Wills shall he proved and letters testamentary or of admin-

istration shall be granted:
1. In the county of which deceased was a resident or had his place of

abode at the time of his death.
2. In the co untv in which he may have died, leaving estate therein,
and not being a resident of the territory.

3. In the county in which any part of his estate may be, lie having
died out of the territory, and not having been a resident thereof at the

time of his death.
SE'. 1341. When the estate If the deceased is in more than one county,
he having (lied it of the territorv, and not having been a resident
thereof at the time of his death, the probate court of that county in
which application is first made for letters testamentary or of administration, shall have exclu-ive jurisdiction of the settlement of the estate.
CHAPTER XlX.
OF THE PROOF OF WILLS.
SELTION

11-'! Whhin what time will to be ileliveretto court.
13-14 Within what time execulor to ils eent will to
court.
134-. Duty of execsntir decliuiig to act, or intendil to acuep.
ttiit.
13 45. P-ialiv lie' vliolatinn the firvnsieti
iii
1 3t ii Csurt
14-11j.Em I- t or u
to have -siii' is-iCisiIl.
dec-din
usech.as
1347, Any pies-osi huinw an iicest in will may
134 itin in like manner.
maivil production of will.
1:34. CAppi cit
f-ir probate, etc., Dmay be made
1:3-151.
sn Vacatiin.
IS). Reu-tlion of proof and certificate of probate
or rejection.
1351. Couirt may i--tIe commission to take teslimony
ofl ir-ct witineforce a-- if
Te-rimony- itWfr- ciummi--ii in -aie
taken befuie coart.
1353. Wh-n hanldwritinz of tititor and ab-ut
r., may be
witnee-.
e
dead, resisdince unknown,
1354. when wisses
etc.. prof.
1:355 Te-timoni too be reduced to writing, -mned

SECTION

cl

Will aol exemplification to be re
i
I1359. When ld- cl-si-cu are in different conni"!,
copy of will to be recorded in each county;
iii whet i11ice. and within isc
1360. WilIs may i' coni'e wibin one ear; rein
-.
jection p-r
1361. Upon lilissg of piti-ii. a citation ,hall i-ssse
to the Ixecrtoi-. etc
it 1252 A li one ytar. pobase or 'tue 2 Sisi
1363. Oai Is iiiisat thu-I' si-b-sic v-lii' adon tria!- Y c sn
lsilis of
iiiMI
will.
13i4. Will and ps-ibite thereof, when to be annulled
and iik-c.
13-5. ILcoccI

i
1365. Ulp
1:,5- Nit i 5-r

pmvei-

ofcxi

u

to ca-c.

To -ctvice of
act- 1i P t-.
ill
written notice lo ittiti
1361. F--- etc.. hr whom ti hi- j-skl.
po.37
W--a will all be 1-s or ii-roycc. its enCatio Me), be isis-il
duty of the probate
When
court.
,1:369 EI-cAiati f admi li-1stiii-. etc., duriing lit ainuSciriti.-.
ati
n to Jsruive a losf itr cel ;5,. Will- to be recorded and originals filed.
totZ)
eutzec
lstclV Will.
1357. Wills properly proved, may be read a- art- l
135.

Suec. 1M-k. Any per~iin lisilg the cnstittlr of any' will shall, within
tllirtx days after he shall have kuowlelg-e of the dleath of the te-stattir,
delk:4
[si
I' Wit lin1to) thle p13)i ite? coi t wIch lutez jurti ciletii Isi ti thle
per-1n.
inwthe
asi executor.Rared
eWill
in an v will shall, within
13113. Any person named a, executor
h
thirty daxa6 after hie liat .- cesg that hie is execaur, rse t tie Wiill,
if inl Ili,, pcpyoifwltb to the peiredite cinct whichl
Si.t,-. 1311. An execu tor namted ill tile wvinl wha deeid wihine at by iling.
a written renunciation -it tie time of filinf said will; but if lie iontel s
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to accept, he shall present with the will a petition praying that, the will
be admitted to probate and that letters testamentary he issued to him.
Sp:c. 1315. Any person violating the three preceding sections of this
act without reasonable excuse, shall be liable to every person interested
in the will for damages caused by such neglect.
SEc. 1346. Any person named as an executor in a will, not having the
same in his possession, nay petition the court of proper jurisdiction for
an order to have the same produced, that it may be admitted to probate,
and that letters testamentary may be issued to him.
SEc. 1347. Any person having an interest in the will, may in like
manner present a petition praying that it may be required to be produced and admitted to probate.
Si.w. 1348. The said court may compel by citation and attachment any
person in whose possession any will may be, to produce it in court at
such time as the court may order.
SEC. 1349. Applications for the probate of a will, or for letters testamentary, may be made to the judge of the prol)ate court in va-vation and
he may also at any time issue all necessary orders and process to enforce
the production of any will.
SEC. 1350. When any will is exhibited to be proven, the court may
immediately receive the proof and grant a certificate of probate, or if
such will be rejected, issue a certificate of rejection.
SEC. 1351. If any witness be prevented by sickness from attending at
the time when any will may be produced for probate, or reside out of
the territory or more than thirty miles from the place where the will is
to be proven, such court may issue a commission, annexed to such will,
and directed to any judge, justice of the peace or mayor, or other person, empowering him to take and certify the attestation of snch witness.
SEC. 1352. If such witness appear before such officer and make oath or
affirmation that the testator signed the writing annexed to such commission, as his last will, or that some other person signed it by his direction
and in his presence, that he was of sound mind, that the witness sub.
scribed his name thereto in presence of the testator, the testimony so
taken shall have the same force as if taken before the court.
SEC. 1'353. When one of the witnesses to such will shall be examined
and the other witnesses are dead, insane, or their residence unknown,
then such proof shall be taken of the handwriting of the testator, and of
the witnesses dead, insane, or residence unknown, and of such other circumstances as would be sufficient to prove such will.
SEO. 1354. If it shall appear to the satisfaction of the court that all
the subscribing witnesses are dead, insane or their residence unknown,
the court shall take and receive such proof of the handwriting of the
testator and subscribing witnesses to the will, and of such other facts
and circumstances as would be sufficient to prove such will.
SEO. 1155. All the testimony adduced in support of the will shall be
reduced to writing, signed by tLe witnesses and certified by the judge of
the probate court.
SEC. 1356. All wills shall be recorded in a book kept for that purpose,
within thirty days after probate, and the originals shall be carefnlly filed.
SEC. 1357. Every will proved according to the provisions of this chapter, recorded and certified by the judge of the probate court and attested
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by the seal of said court, may be read as evidence without any further
proof.
SEC. 1358. The record of any will made, proved and recorded as aforesaid, and the exemplification of such record by the judge of probate, in
whose custody the same may be, shall be received as evidence, and shall
be as effectual, in all cases, as the original would be if produced and proven,
SEc. 1359. In all cases where lands devised by last will are situated in
different counties, a copy of such will shall be recorded in the county
auditor's office in each county within six months after probate.
SEe. 1360. If any person interested in any will shall appear within one
year after the probate or rejection thereof, and by petition to the probate court having jurisdiction, contest the validity of said will. or pray
to have the will proven which has been rejectcd, lie shall file a statement
containing his objections and exceptions to said will, or to the rejection
thereof. An issue shall be made up.in said probate court respecting the
competency of the deceased to make last will and testament, or respecting the execution by the deceased of such last will and testament under
restraint, or undue influence. or fraudulent representations, or for any
other cause affecting the validity of such will. Such issue or issues shall,
at the request of either of the parties interested. be certified immediately
to the district court of the district which may embrace the county where
probate jurisdiction has been exercised. After the trial of such issue,
without an appeal or writ of error shall be taken in said case to the supreme court, the district court shall remit the proceedings upon svuch trial,
together with the findings and decision, to the probate court. The probate court shall render: judgment according to the decision of the district court, or upon appeal to the supreme court, then upon the judgment or decision of said supreme court.
SEc. 1361. Upon the filing of the petition referred to in the next proceding section, a citation shall be issued to the executors who have taken
upon them the execution of the will, or to the admiinistrators with the
will annexed, and to all legatees named in the will residing in the territory, or to their guardians, if any of them are minors, or their personal
representatives, if any of them are lead, requiring them to appear before
the court on some day of a regular term therein specified, to show cause
why the petition should not be granted.
SEC. 1362. If DO person shall appear within the time aforesaid, the
probate or rejection of such will shall be binding, save to infants,
married women, persons absent from the United States, or of unsound
mind, a perio'i of one year after their respective disabilities are removed.
SEC. 1363. In all trials respecting the validity of a will. if any subscribing witness be deceased, or cannot be found, the oath of sneh witness, examined at the time of probate, may be admitted as evidence.
SEc. 1364. If, upon the trial of said issue, it shall be decided that the
will is for any reason invalid, or that it is not sufficiently proved to have
been the last will of the testator, the will and probate thereof shall be
annulled and revoked.
SEc. 1365. Upon the revocation being made, the powers of the executor or administrator with the will annexed, shall cease, but such executor or administrator shall not be liable for any act done in good faith
previous to service of written notice of intention to contest said will.
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Sice. 1366. The fees and expenses shall be paid by the losing party. If
the probate be revoked or the will annulled, the party who shall have
resisted such revocation shall pay the coot and expenses of proceedings
out of the property of the deceased.
SEC. 1367. Whenever any will be lost or destroyed, by accident or design, the probate court shall have power to take proof of the execution
and validity of the will, and to establish the same, notice to persons interested having first been given; such plroof shall be ieduced to writing
and signed by the witnesses. But no will shall be allowed to be proved
as a lot or destroyed will, unless the same shall be proved to have been
in existence at the time of the death of the teotator, or be -]hown to
have been fraudulently destroyed in the lifetime of the tetator, nor unless its provisions shall be clearly and distinctly pi'oved by at least two
credible witnesses.
SEa. 1368. When any will shall be established, the provisions thereof
shall be distinctly stated and certified by the probate judge. under his
hand and the seal of the court; and the certificate, together with the
testimony upon which it is founded, shall be recorded as other wills are

required to be recorded, and letters testamentary or of administration,
with the will annexed shall be issued thereon, in the same manner as
upon wills produced a!,d duly proved.
Sxo. 1309. If, before or during the pendency of an application to
prove a lost or lest moed will, letters of administration be granted on the
estate of the te.tator, or letters testamentary of ainy previons will of the
testator be granted, the court shall have authority to restrain the administrators or executors so appo
1 ,inted from any acts or proceedings which
would be injurious to the legatees or devisees claiming under the lost or
destroyed will.
CHAPTER C.
RELATING TO PROBATE OF FOREIGN

WILLS.

SECTION

101. How admitted to probate.

SEc. 137o. Wills probated in anyv other state or territory of the United States, or in any foreign country or state, shall be admitted to proIate in this territory on the production of a cop'y of such will and of
the original record of probate thereo)f, authenticated by the attestation
of the clerk of the court in which such probation wac made: or if
there be no clerk, by the attestation of the judge thereof, and by the
seal of office of' iuch officers, if theY have a seal.
SIDa. 1371. All provi-ions of law relating to the carrying into effect of
domestic wills atter probate, shall, so far as applicable, apply to foreign
wills admitted to prolaite in this territory as contemuplated in the preceding section.
CHAPTR CI.
LETTEUS TESTAI1E'TARY AND oF ADMINISTRATION

AND 1oNDS OF EXEOCUTORS

AND ADMINsTRA TOS.
SEcToN
SrCTION
143. Lveers tctansentary to be granted executors.
l.5. Pre hig- when will iq fond after letters
172. HI
reinie to apt. or 1 disqualified, proW ad aist ration are grani-d.
11 7(1. T'r,idngs when snch Wvillis srt a-ide.
1373. Obclions to -,antinelettirs to executors
7. M. riau' ,1 executrix or administrix .mat hos her powers.
, mna:be iled, and objeclion shall be hoard. j
1374. P.eereiin' whN executor is a minor, or ab- 1315 Ur! to revoke letters granted in certain
ucI
cases.
sent from Territory.
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1679. No executor of au executor to administer on
a-tate of ir-t testator.
1379. Proceedings on death of sole or surviving executor.
1380. When a part only of executors named are appointed. acts as effectual as if all were appointed.
181. Authority of administrator with the will annexed.
1382. Letters to be signed by clerk if probate, to be
under seal of court, and to have copy of will
attached.
1383. Administrator, etc., to make oath that he
knows ol no other or sutb-ei1 uent will,
1384. Letters testamentary, etc.. to be recorded.
1311. Certified copies to be received as evidence.
1:416.Form of letters te-tamentary to executor-.
1357. Form of letters of administration, with the
will atnexed.
138S.To what per-ons administration tobegranted,
and In what order. .it
139S. Application fir letters of administration, how
to be made.
1390. Affilavit required from administrators of
gooel remaining nuadministered, and during contest about will, or granting letters.
1391. Clerk must give notice of petition for letter,
ofadmint-tration.
1392. Letters of administration to be signed and

14111.
Judge to take good security may examine on
oath lcetvun offered.
1411. Bonds to be recorded, originals fied.
1412. No bond void for went of form.
1413. Foregoing applications may be heard in vacation.
1414. Judge may en-pend administrator or executor
for mtlfeasaice or mieasance.
i-i1. Proceaditg after such sosition.
i 1415. Any person interested may file allegations,
showing cause for removal.
1417. If executor or administrator absconds, etc.,
notice by publication may be given.
1418. Court may compel attendance by attachment.
1419. Special administrator mty be appointed;
when.
I
1421.Butd of special admini-Irator.
1421.Duty and power of special administrator, and
'i'Petisaion.
1122 U
commenced by special administrator.
1421.Not liable to action by creditor of deceased.
1433. From what tine iifatton as to suits to commaitre.
14-24.Special administrator to renderan account, on
oath, of'proceedings.
I25, Ex'ttor may rign; how.
142M.Bela-ed executor, etc., liable for coats of aplilitin.
1127. Surviving executors to performalldties.
sealed.
In
a-e the execntor- die, resign, etc., to
makeoath.
1428.
must
Executors
and
administrators
1393.
wvhom letter to be granted.
1394. Executors and administrator to give bond,
1429. Leettl representative- of dcased executor, to
form and condition theroul.
deli vp to sece-sor all toneys. deeds, etc.
1395. Additional bond may be required; when; ad141). Succeding adainistratormay proceedagainst
ditional security for rents, etc.
any deliugnt. former executor etc.
1397. Court must take a separate bonl.
1431. Suits against -ecurities, vithin what time to
1393. Boud not void on first recovery.
be commenced.
1399. Qualification and justicfiation of surety.
1412. Of exectors failing to make settlement.
appear
forjndtificato
140)0.Judge may cite sureties
I1431. lb., Itsto those who have surrendered their
t&U.
ltter , or legal representative. of deceased
1401. Additional bond disciarge- former sureties.
executors.
I
142,0.Rfl t of fatlares to give sufficienittureties.
in such cases, to pay costs.
Delinquents
bond;
1434.
i--ue
without
14)3. L tteru te-tamentary may
1435. Inventory of an a-tate when eceased Was
when.
of
a partner-hip.
muber
1404. Proceeding when securities are becoming in1437. Delivery ifco-partner-hip property, to whom
solvent.
required.
bond
mtdi,
1405. Executor or administrator may be cited to
-hiw eimte, way they -hitld not give fur- 14"N. Condition ofbont.
1419. If surviving partners refuse to give bonds, who
ther surety.
ti administer on pnrtnershtp e-tate.
1408. Judge must hear proof as to sufficiency of secuities, and make order requiring addition- 1339. Executor so administering, to ge.' further
bond.
al stirie".
1407. Jude may remove adinini-trator or executor 1440. surviving partiters to exhibit to appraisers,
certa propertyifthe firm.
for failire to comply with order.
1408. Judge may, without aiiplicition, cause execn- 1441. Penalty torlirittli ofprccidnSectiin.
tor oradminiirator to giveadditional secur- 1 1442. Who an' di--italified to become executors or
.admini-trator-.
ity,
1413. When letteik need not be taken out.
1409. Certain persons not to be taken as surety.

SEC. l172. After the probate of any will, letters testamentary shall
If a part of the
to the persons therein appoinoted executors.

be granted

persons thus appointed refuse to act, orbe diqualified, the letters shall
be granted to the other persons fippoillte therein. If all such persons
dillannexedohall he
refuse to act, letters of addinietration with the
granted to the lpel's-i to whomn adlliiiistratititn woulld have been granted
Pd
g
eelce o will.
if there
y may file objectionl in writSE~C. 1373. Any per1o1 interested ill a will

ing

t')

the granting of letters testamntary, to the

f

re

vax-1o
alied

ecatitt-s. or atny of themn, and the objection lihall he hear(] and determined

by the court.
the territorY,
SEC- 16i74. If the execuitor be a 1inor, o r absent fro
with tme will tinnexel sliall be granted during
letter; oft' ailflnitlitrntioo
mayne
other aernm, unblebs there
the tile of such miniorit or absence,1 to
be another jxecutur, ;hto shall accept the tr4s.t, in which ease the eiratate
shall be adminitered by such other executor,until the disqualification
16
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shall be removed, when such minor, having arrived at full age, or such
absentee shall be admitted as joint executor with the former.
SEc. 1375. If, after letters of administration are granted, a will of
the deceased be fonud, and probate thereof he granted, the letters
shall be revoked and letters testamentary or of administration with will
annexed, shall be granted.
SEC. 1376. If, after a will has been found and letters thereon granted,
the will shall afterward; be set aside. the letters shall be revoked, and
letters of administration granted on the goods unadininistered.
SEC. 1877. If any executrix or administratrix marry, her husband shall
not thereby acquire any interest in the effects of her testator or intestate,
nor shall the administration thereby devolve on him, but the marriage
shall extinguish her powers and the letters be revoked.
SEC. 1378. If an executor or adminisirator become of unsound mind,
or be convicted of felony or infamous crime, or become an habitual
drunkard, or otherwise incapable of or unsuitable for executing the trust
reposed in him, or so fail to discharge his official duties, or waste or
mismanage the estate. or so act as to endanger any co-executor or co-administrator, the probate court upon complaint in writing made by any
person interested, supported by affidavit, and due notice given to the person complained of, shall hear the complaint, and if found to be just,
shall revoke the letters granted.
SEC. 1379. No executor of an executor, shall. as such, be authorized to
administer upon the estate of the first testator, but on the death of
the sole or surviving executor of any last will, letters of adniinistration
with the will annexed, of the estate of the first testator lett unadministered, shall be issued.
SEC. 1380. When all the execntors named shall not be appointed by
the court, such as are appointed shall have the same authority to perform every act, and discharge every trust required by the will, and their
acts shall be as effectual for every purpose as if all were appointed and
should act together.
SEC. 1351. Administrators with the will annexed shall have the same
authority as the executor named in the will would have had, and their
acts shall be as effectual for every purpose.
SE.. 11882. Letters testamentary and of administration with the will
annexed shull be signed by the clerk of probate, and be under the seal
of the court, and a copy of the will shall be attached to the letters.
SEC. 1383. Every adminitrator with the will annexed, and executor at
the time letters are granted him, shall make an affidavit that he knows
of no other and subsequent will of the deceased.
SEC. 1384. The judge of probate shall cause to be recorded in a wellbound book kept for that purpose, all letters testamentary and of administration, before they arc delivered to the executors or administrators,
and shall certify on tuch letters that they have been so recorded.
Sea. 13x5. Copies of such letters, or copies of the records thereof,
certified by the probate judge, and under the seal of the probate court,
shall be received as evidence in any court in this territory.
SEC. 1'86. Let ers testamntarv to be issued to executors under the
proviions of this act, may be in the following

form:
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S ns'ri'-ol .Lmi.:mic(,
TerritorY of Washington.

U7.NcrEID

In the probate court of the county of--.
ay of-,
A..,
-, duly ex! Ile ted, proven and recorded in our said probate court, afoo py
of which is hereto annexed; and whereas it appears in and by ,aid will,
that C 1) is appointed execu'or thereon, now tl.erefor', know till inen
by these presents, that we do hereby authorize the sail C D to execute
Whereas the last will of A B, deceased, was onithe -

said will acemrding to law.

j

Witness my hand and the seal of said court this -day of-, A.D., IS-.
SEc. 13M7. Letters6 of administration with the will ',annexed, oMY be
substantially in the following form:
UNITED STATES OF AMERICA,
Territory of Wvashington. (
In the proba te court of the conty of
The last will of A B. deceased, a copy of which is hereunto annexed,
having been proved and recorded in the said probate court, and --- , (as
the case may be) -, C D is hereby appoinited adminiistrator with tihe
will annexed.
Witness my hand and the seal of said court this -

day of -,

A. D.,

i8-.
SEP. 138..
Administration of the estate of a persm di ing intestate,
shall be granted to some one or more of the persons her'einiafter mentioned, and they shall be re-pectively entitled in the foliowing order:
1. The surviving hmsband, or wife, or sich person as lie or she may
request to have appointed.
2. The next of kin in the following order: 1. Child or childreln; 2.
Father or mother; 3. Brothers or sisters; 4. Grandchildren.
3. To one or more of the principal creditors: Provid17d. That if the
persons so entitled or interested shall neglect for more than fortv days
after the death of the intestate to present a petition for letters of administration, or if there he no relatives or next of kin], or if the heirs or
one or more of the principal creditors, in writil, waive the-ir right to
administration, or if there be no principal creditor or crulitors, then the
probate court or judge may appoint any suitable and coipetent peron
to ad minister ech est:ttp.
SE(. 1389. Application for letters of administration shall be made by
petition in writing, signed by the applicant or his attorney, and filed in
the probate court. which petition shall set forth the facts essntial to giving the court jurisdiction of the case, and such applicant, at the time of
making such applienti0n, shall make an affidavit -tating, to the best of
his knowledge and belief, the names and places of' residence of the heirs
of the deceased, and that the deceased died without a will.
Si-' 1390. A similar affidavit, with such variations as the' case may
require, shall be mnde by administrators of' the goods remaining unad.
ministered, and by administrators daring the tinge of a contest about a
will, or the granting of letters of administration.
SEc. 1391. When a petition praying for letters of athninistration is
filed, the clerk must give notice thereof, by causing noti'es to be posted
in at least three public places in the county, one of which must be at the
place where the court is held, containing the name of the decedent, the
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name of the applicant, and the term of the court at which the application will be heard. Such notice mDust be given at least ten days before
the hearing.
SEc. 1.':2. Letters of admini-tration shall be signed by the clerk, and
ihe under the seal of the court, and miay be bubstantially in the tollowing
Iorin:
UITEo STATES OF AMERII'A,

Territory of Washington.
Wlhreas, A I, late of --. on or about the - daY of -, A. D., --. died
intestate, leaving at the time of his death, property in this territorY sub-Now, therefore, know all men by these prneits,
ject to
administrator upon said estate, and herethat we dokhecy appoint by authorize hin to administer the same according to hiw.
Witness my hand and the ,eal if said court this diy of -, A. D.,
18-.
SEC. 1893. Before letters testament ry or of administration are issued
to the executor or adhministrator ie inu-t take and subscribe an oath before some perstin authorized to administer oaths, that lie will perform
according to law, the dutie, of' his trust as executor or administrator,
which oath imust be attached to and recorded with the letters.
SEc. 1894. Every person to whom letters tetamentary or of administratioi are directed to issue must before receiving them, execute a bond
to the territory of Washington with two or more sufficent sureties to be
approved by the probate jmdge. In torm the bond miust be joinit and
Padmiittration.

several. and the penalty must nuot be less than twice the value it the per-

soid property, aid twie3 tio pr ibtl value of the annual rents, profits
and issues of tIe real proiertv Ibelo nginig to the etate; which values
miust he ascertained by the probate judge by exaininiig oin oath the
party applying, and aly other persios.
SEo. ];'15. The probate judge must require an adlitional bond, whenever the sale of any real i'rtate belonging to an estate is ordered by him;
but no such additional bonl must be required when it satisfactorily appears to the coni t, that the penalty of the bond given, before receiving
letters. or of any bond 1-i vein in place thereof, is equal to twice the value
of the persiual property remainiig in or that may come intI the possession of the exeentor or admino i-trator, including the annual rents,
profits and issues of real erate and twice the probable amount to be

realized on the sale of the real estate ordered to be sold.
Spw. 18 4. The bond most he conditioned that the executor or administrator shall faithfully execute the duties of the trust according to law.
REC. 1817. Wen two or i1o irepermoiS are appointed executors or adIninistrator-, the prolbate judge ulst require and take a separate bond
from each of them.
Sm:. 1:;, '. The bond shall not be void upon the first recovery, but may
lie sied anmd recovered upon tfrom time to time, by any person airieved

in hi- (own name, until the whole penalty is exhausted.
SiE' 1399. Tn all eases wheet bonds or undertakings are required to be
given iuder thi title the suretica must possess the qualifications and
justify thereon in the s nmainor a3 required by the civil practice act
I'm ball upm an arrest and the certificate thereof must be attached toand
filed and ri.e'orided with the hind or undertaking. All such bonds or un-
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dertakings must be approved by the probate judge befthre being filed or
recorded.
Siwc. 1400. Before the probate judgo approves any bond required under
this title, and after its approval, he may of his own motion, or upon the
motioi ofit'any person interested inl the (e.t te, supporte I by affidavit that
the sureties, or some one or more of tim are 7o) worth aS much a, they
have justified to, order a citation to issue, reSuiring such sureties to appear before him at a designated time and place, to be examninLd touching
their property and its vue; and the jiudwe must, at the same time,
cause notice to be inied to the e:eeeutor or achini.mitrator, requiring his
appearance on the return of the citation. aid on its return he nay examine the sureties and such witnesses as may be produodi touchinig the
property of the sureties and its value; and if upon such examination lie
is satisfied that the bond is insufficient lie must require stflicient additional security.
SEC. 1401. Such additional bond when uriven and approved, shall discharge the former suretie, from any liabilitv arisin: from tihe miscondnct
of the principal after the filing of the same. and such foi iner securities
shall only be liable for such misconduct as ihappiend prior to the giving
such new bond.
SEc. 14i2. If sufficient securitv is not giecn within the time fixed )y
the judge's order the right of such exuen tir or administrator to the administration shall evase, and the person next eatitlel to the administration on the estate, who shall execute a s-ufilient bond must be appointed
to the administration.
SEc. 14o3. TWhen it is expres -lv prmvided in the will that no bold
shall be required of the executor, lettr, testameitary may i.sue and sale
of real estate be made and co nfirmed without amY bond, mnless the court
for pp ool cause require one to be execu ted, but the executor nu;Y at any

time afterwards, if' it appear from any ctuse necessary or proper, be required to file a bund, ai in other cases.
St'.'1404. Any person interested in an estate n av by verified petition
represent to the probate judge that the sureties of the execlmtor (or administrator thereof, have become or ar'e becoinilg inmsolvenmt, or' that they
have removed, or are about to remove troin the territory, U' fr'o0n any
other cause the bond is insufficient, and ask that further [seeurity] be
required.

SEC. 1405. If the probite ijdge is sAtisfied that the matter requires inrevectigation citation must be i-iied to the exoentur or admini't:'at
quiring him to appeal', at a time anl place spcified, to, show cause
why lie ;ho_,uld not gi%,e further ccioritv. The citation must ie vrved
personally on the administrator or executoi. at least five lays before the
returm day. If lie has absconded, or cannot be foiumd, it nmy ba' ,,erved b*y
leaving a copy of it at his last place of' r'esidence. or by niich publicatii
as the court or judge may order.
Sie. 1406. On the return of the citatiomi, or' at such other timlue as the
judge may appoint, he must proceed to hear the pro of andh alleg'itions
of the parties. If it satisftctorilv appears that the security is t'rom any
cause iisufficient, lie maN make an) order requiring the exentori' or administrator to give further security, or to file a new bond in the usual
form, within a reasonable time, not le,, than five daYs.
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SEc. 1407. If the executor or administrator neglects to comply with
the order within the time prescribed, the judge must by order revoke his
letters, and hi authority must thereupon cease.
j SEC. 1408. When it c omes to his knowledge that the bond of any
executor or a lministrator is, from any cause insufficient, the probate judge, withmot any app'ication, imiust cause him to l)e calle. to appear and show cau!e. why he should not give further secur'ity, and must
proceed thereon as upon the application of any person interested.
Sev 11ntm. No judge of the probate court, no sheriff, clerk of a court,
or deputy of either, and no attorney at law, shall be taken as security in
to be taken in proceeding in probate courts.
any hil I''qnrjil
SEC. 1410. The judge of the probate court shall take special care to
take as seenrities. men who are solvent and sufficient, and who are not
bound in too many other bonds; and to satisfy himself, be may take
testimony, and examine, on oath, the applicant or person offered as security.
Sa. 1411. The judge of the probate court shall cause his clerk to record in a well-bonn book, kept for that pnrpose, all bonds given by
execntors and administrators,- and preserve the originals in regnlar file.
Sye. 1412. No bolid required under the provisions of this act, and intended as such ho:d, shall be void for want of fin-rn or substance, recital,
or eoiditioni; nor shall the principal or surety on such account be discharged, but all the parties thereto shall be held and bound to the
full extent contemplated by the law requiring the same. to the amount
qpecified in such b nd. In all actions on such defective bond, the plaintiff may state its legal effect, in the same manner as though it were a
perfect bond.
SEC. 1413. The al)plication, and acts, authorized by the foregoing seetions umay be heard and deterihined in term time, or in vacation. All
orders made therein must be entered upon the minutes of the court.
Seo. 1414. Whenever the probate judge has reason to believe from his
own knowledge, or from credible information, that any executor or adusillitrator ha wastd, embezzled or mismana-ed, or is about to waste
oinlembezzle the property of the estate coimimitted to his charge or has
comnimitted. or is about to commit a fraud upon the estate, or is incoipetent to act, or has pernmanently removed from the territory, or has
wrongfully neglected the estate, or has long neglected to perform any
acts as such ex'cutor or administrator. he must by order entered upon
the minutes of the court susp)enl the powers of suchl executor or administrator. nutil the matter is investigated.
Suc. 1415. When snh suspensidn is made, notice thereof must be
gien to the executor or administrator, and lie must be cited to appear
and show [cause] why his letters should not be revoked. Iflhe fail to ap.
pear in obedience to the citation, or if appearing the court is satisfied
that there exists cause for his removal, his letters must be revoked, and
letters of administration granted anew as the case may require.
SEC. 1416. kt the hearing, any person interested in the estate may appear and file hi; allegations in writing. showing that the executor or administrator sh oild be removed, to which the executor or administrator
may demulr or answer.
Sac. 1417. If the executor or adnin'stra'or has absconded or conceals
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Limself, or has removed or absented himself from the territory, notice
may be given him of the pendency of the proceedings by publicatioin, in
such manner as the court may direct, and the court iiay proceed upon
such notice, as if the citation had been personally -erved.
SEa. 1418. In the proceeding authorized by the preceding section for
the removal of an executor or administrator, the court may compel his
attendance by attachment, and may compel him to answer questions, on
oath, touching his administration, and upon his refusal so to do, may
conuit him to jail, until he obey, or may revoke his letters, or both.
SEC. 1419. When by reason of a suit concerning the proof of a will,
or from any other cause, there shall be a delay in granting letters testamentary or of administration, the judge of the probate court may. in his
discretion, appoint a special administrator, (otie than one of the parties,) to collect and preserve the effects of the deceased; and in case of an
appeal from the decree appointing such special administrator, lie shall,
nevertheless, proceed in the execution of his trust, until he shall be otherwise ordered by the district court to which sneh appeal is taken.
SEC. 1420. Every such administrator shall, before entering on the duties of his trust, give bond with sufficient surety or sureties, in such sum
as the judge of the probate court shall order, payable to the territory of
Washington, with condition as required of an executor, or in other cases
of administration, to nake and return into the probate court as soon as
practicable, a true inventory of the goods, chattels, rights and credits of
the deceased, which have or shall come into his posesion or knowledge;
and that he will truly account for all the good., clattcls. debts and
effects of the deceased that shall be received 1r hinit as special adininistrator, whenever required by the probate court, aid will deliver the same
to the person who shall be appointed execuor or administrator of the
deceased, or to such other person as shall be lawfully authorized to receive the same.
SEc. 1421. Such special administrator ihall collect all the goods, chattels and debts of the deceased and preserve the same for the executor or
administrator who shall thereafter be appointed; and for that purpose may
commnence and maintain suits as an administrator, and maY also sell such
perishable and other goods as the probate court shall order sold, and he
shall be allowed such compensation for his service as the said court shall
deem reasonable.
SEC. 1422. Up6n granting letters testamentary or of administration,
the power of the special administrator shall cease, and he shall forthwith
deliver to the executor or administrator all the goods, chattels, ioney
and effects of the decva.ed in his hands, and the exceutoir or administrator may be admitted to prosecute any suit cmuimeneced by the special
administrator, in like manner as an adiinistrator de bonis nun is authorized to prosecute a suit commenced by a former executor or administrator.
SEC. 1423. Such special administrator shall not be liable to an action
by any creditor of the lecea-ed, and the time for limitation of all -muits
against the estate shall begin to run from tle time of granting letters
testamentary or of administration in the usual form, in like manner as
if such special administration had not been granted.
SEa. 1424. The special administrator shall also render an account un-

248

CODE OF WASHINGTON.

[Secs. 1425-1434

der oath of his proceedings, in like manner as other administrators are
required to do.
SEC. 1425. If any executor or administrator, having first settled his
accounts, shall publish for six weeks jn some newspaper in this territory
in general circulation in the county wherein his letters were granted, a
notice of his intention to apply to the probate court to resign his letters,
and the court on proof of such publication believe that lie should be permitted to resign. it shall so order.
SEC. 1426. Such person shall then surrender his letters, his power from
that time shall cease, and lie shall pay the expense of publication and of
all the procedings on such application.
SEc. 1427. If there be more than one executor or administrater of an
estate, and the letters to part of them be revoked or surrendered, or a
part die or in any become disqualified, those who remain shall perform
all the duties required by law.
SEc. 1428. If the executor or administrator of an estate shall die, resigri, or the letters he revoked beftre the settlement of the estate, letters
of administration of the goods remaining unadministered. shall be granted to those to whom administration would have been granted if the original letters had not been obtained, or the person obtaining them had renounced administration, and the administrator de an. n1o shall perform the like duties and incur the like liabilities cs the former executors
or administrators.
SiEc. 1429. If any executor or administrator resign or his letters be
revoked, or lie die, le or his representatives shall account for, pay and
deliver to his suceessor, or to the surviving or remaining executor or administrator, all noney and property of every kind, and all rights, credits, deeds, evidences of debt and papers of every kind of the deceased, at
such time and in such manner a& the court shall order, on final settle]nent with such executor or administrator or his legal representatives.
Six'. 1430. The succeeding administrator, or remaining executor or administrator, may proceed by law against any delinquent _former executor
or administrator, or his legal representatives, or the securities of either,
or against any other person pos!esed of any part of the estate.
Siw. 1431. All suits against securities shall be commenced within six
years after the revocation or surrender of letters of administration or
death of the principal.
SE,. 1482. It' am executor or administrator fail to luake either annual
or final settlement as required by lav, and do not ,how good cause for such
failure, after having been cited for that purpose, the probate court shall
order such executor or administrator to make such settlement and may
enforce obedience to such order by attachment, and may revoke his letters.
Sitc. 14X8. If any person who has surrendered hi letters testamentary
or of administration, or whose letters have been revoked, or the legal
representatives of any deceased executor or administrator shall fail to
make final settlement as required by law, after being cited for that purpose by the probate court, it shall order such delinquent to make such
settlement, and may enforce obedience to such order by attachment.
SEC. 1434. In all cases where citations or attachments may be issued
against any executor, administrator or other person for failing to settle
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his accounts, such delinquent shall pay all costs incurred thereby. the
collecthm of which costs may be enforced by attachment.
SEC. 143-5. The executor or administrator of a deceased person who
was a member of a co-paitnership, shall include in the inventor' of such
person's estate, in a separate schednle, the whole of the property of such
partnership; and the appraisers shall estimate the value thereof, and also
the value of such person's individual interest in the partnership property,
after the payment or satisfaction of all the debts and liablilities of the
partnership.
SEc. 1436. After the inventory is taken, the partnershipproperty shall
be in the custody and control of the executor or administrator fior the
purposes of administration, unless the su:viving partner shall within five
days from the filing of the inventory, or such further time as the court
may allow, apply for the administration thereof, and give the bond therefor hereinafter prescribed.
SEC. 1437. If the surviving partner apply therefor, as provided in the
last section, lie is entitled to the administration of the partnership estate,
if lie have the qualifications and competency required for a general administrator. He is denominated an administrator of the partnership,
and his powers and duties extend to the settlement of the partnership
business generallyv, and the payment or transfer of the interest of the
deceased in the partnership propcrty remaining after the payment or satisfaction of the debts and liabilities of the partnership, to the executor
or general administrator within six months from the date of his appointment, or such further time, if necessary, as the court may allow. In
the exercise of his powers and the performance of his dulaties, the administrator of the partnership is subject to the same limitations and liabilities,
and control and jurisdiction of the court as a general administrator.
SEC. 1435. The bond of the administrator of the partnership shall be
in a sum not less than double the value of the partnership property. and
shall be given in the same manner and be of the same effcct as the bond
of a general administrator.
SEC. 1439. In case the surviving partner is not appointed administrator
of the partnership, the administration thereof devolves upon the exicutor
or general administrator, but before entering upon the duties of such
administration. he shall give an additional bond in double the value of
the partnership property.
SEC. 1440. Every surviving partner, on the demand of an executor or
administrator of a deceased partner, shall exhibit and give information
concerning the property of the partnership at the ti me of the death of the
deceased partner, so that the same may be correctly inventoried and appraised; and in case the administration thereof shall devolve upon the
executor or administrator, such survivor shall deliver or transfer to him
on demand, all the property of the partnership. including all books,
papers and documents pertaining to the same, and shall afford him all
reasonable information and facilities for the performance of the duties of
his trust.
S;C. 1441. Any surviving partner who shall refuse or neglect to comply with the requirements of the last section, may -be cited to appear
before the court and unless lie show cause to the con trary, the court shall
require him to comply with such section in the particular complained of.
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SEC. 1442. The following persons are not qualified to act as executors
or administrators: Non-residents of this territory, minors, jndicial officers other than justices of the peace, persons of unsound mind or who
have been convicted of' any felony or of a misdemeanor involving moral
turpitude, or a married woman. And when any person to whoim letters
testamentary or of administration have been issued, becomes disqualified
to act because of leaving the territory, becoming of unsound mind, or is
convicted of any crime or misdemeanor involving moral turpitude, or of a
woman and she ceases to be single, the probate court having jurisdiction
shall revoke his or her letters as in this act provided.
SEC. 1443. In all cases where it is provided in the last will and testament of the deceaed, that the estate shall be settled in a manner provided in such last will and testament, and that letters testamentary or
of administration shall not be required, it shall not be necessary to take
out letters testamentary or of administration, except to admit to probate
such will in the manner required by existing laws, and after the probate
of such will, all such estates may be managed and settled without the
intervention of the probate court,it the said last will and testament so provides: Provided, howerer. In all such cases, if the party named in such
will as exeeutor shall decline to execute the trust, or shall [die] or be
otherwise diabled from any cause from acting as such executor, then
letters testamentar y or of .administration shall issue as in other cases:
And provided, fturther, If the party named in the will shall fail to
to execute the trust faithfully and to take care and promite the interests
of all parties taking under the will, then upon petition of any creditor
of such estate, or of any of the heirs, or of any person on behalf of any
minor heirs, it shall be the dutyof the probate courtof thecountywherein
such estate is situated, to cite such person having the nanagemnent of such
estate to appear before such court, and if, upon hearing of such petition, it
shall appear that the trust in such will is not faithfully discharged, and that
the parties interested or any of them have been or are about to be damaged by such acts or doingn of the executor, then letters testamentary
or of administration shall be had and required in such cases, and all
other matters and proceedings shall be had and required as are now reqnired in the administration of estates, and in such cases, the costs of the
citation and hearing shall he charged against the party failing and neglecting to execute the trust as required in such will.
CHAPTER CII.
OF THE INVENTORY

SECTION

AND EFFECTS OF DECEASED PERSONS

1444. rights and duties of executors or administra1,,rs.14,53.
1445. Executors. etc., to return inventory of real
and personal estate.
144G. Such e tate to be appraised, and compensation of the appraisers.
1447. Apprai.ers to take an oath and inventory,
what to contain.
1448. Fau-ther contents of inventory, as to moneys of
decenese .
1449. Naming executor in will does not discharge
F
his debt to the tvstator.
1450. Di-charge or bequest in will of executor's
dbt. not valid against creditors. when.
1451. Inventory to be signed by appraisers, and
worn
by ex4ctor, etc.

SECTION

143'- Penalty for ne'-lcct to return inventory.
New ti-ets discovered, to be ap~praised and
inventoried.
1454. Personal estate to be first liable for debts,
etc.. of deceased.
1453. Penalty for embezzlement, before administration granted.
1455. Procediuez in case ot suspected embezzle.
meut, etc.
1457. Penalty in case suspected party refuses, upon
1458. PrsUDs eniruted with any part of estate,
may be cited to appear.
1459 Penalty 1n case of refusal.
159 wheu estate is lcss than 501 it may be as1to Psigned for snpot of family.

S1c. 1444. Every executor or administrator shall, ater

oaving quali-
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fled, by giving bond as hereinbefore provided, have a right to the immediate possession of &111 the real as well as personal estate of the deceased,
and maY receive the rents and profits of the real estate until the estate
shall be settled or delivered over, by order of the probate court, to the
heirs or devisees, and shall keep in tenantable repair all houses, buildings and fixtures thereon, which are under his control.
SEc. 1445. Every executor and administrator shall mak'' and return,
upon oath, into the probate court, within one month after his appointment, a true invbntory of the real and personal estate of the deceared,
which shall come to his possession or knowledge.
SEC. 1446. The estate and effects comprised in the inventory, shall be
appraised by three suitable disinterested persons, who shall be appointed
by the probate court. -If any part of the estate shall be in another
county than that in which letters are issued, appraisers residing in such
county may be appointed by the probate court having jurisdiction of
the case, or if most advisable the same appraisers may act. Such appraisers shall receive as compensation for their services, three dollars per
day, to be paid out of the estate, and when they have to go out of their
county, mileaoe shall be allowed.
SEc. 1447. Before proceeding to the discharge of their duties, the appraisers shall take and subscribe an oath before any officer authorized to
administer oaths, to be attached to the inventory, that they will honestly
and impartially appraise the property which shall be exhibited to them,
according to the best of their knowledge and ability; they shall proceed
to estimate and appraise the property, and set down each article separately, with the value thereof in dollars and cents, in figures opposite
the respective articles. The inventory shall contain all the estate of the
deceased, real and personal. a statement of all debts, partnership and
other interests, bonds, mortgages, notes, and other securities for the payment of money belongiuz to the deceased, specifying the name of the
debtor in each security, the date, the sum originally payable. the endorsements thereon, if any, and their dates, and the sum which, in the judgment of the appraisers, may be collectable on each debt, interest or security.
SEc. 1448. The inventory shall also contain an account of all moneys
belonging to the deceased, which shall have come to the possession or
knowledge of the exeentor or administrator; and if none shall come to
his possession or knowledge, the fact shall be so stated in thu inveitory.
SEac. 1449. The naming of any person as executor in a will, or the appointment of any person as administrator, shall not operate as a discharge'
from any just claim which the testator or intestate had again-t the executor or administrator, but the claim shall be included in the inventory,
and the executor and administrator shall be liable to the same extent as
he would have been had lie not been appointed executor or administrator.
SEC. 1450. Th1e discharge or bequest in a will of any debt or demand
of the testator against any executor named in his will, or against any
other person, shall not be valid azainst the creditors of the deceased, but
shall be construed as a specific bequest of such debt or demaind, and the
amount thereof shall be included in the inventory, and shall if necessary,
be applied in payment of his debts; if not necessary for that pnrpose,
it shall be paid in the same manner and proportions as other specific legacies.
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SEC. 1451. The inventory shall be signed by the appraisers, and be
verified by the oath of the executor or adinilistrator to the effect that
the inventory contains a true statement of all of the etate of the deceased, which has come to his possession or knowledge, and particnlarly
of all moneys belonging to the deceased, and of all jubt clai ins of the deceased against the executor or administrator.
Szc. 1452. If any executor or administrator shall neglect or refuse to,
return the inventory within the period prescribed, or within such further
time, not exceeding three months, as the court shall allow, the court shall
revoke the letters testamentary or of administration; and the executor or
administrator shall be liable on his bond to any party interested for the
injury sustained by the estate through his neglect.
SEC. 1453. Whenever property not mentioned in an inventory shall
come to the knowledge and possession of the executor or administrator,
he shall cause the same to be appraised in the manner prescribed in this
chapter, and an additional inventory to be returned, subscribed and sworn
to as is provided in this chapter, as soon as practicable after the discovery
thereof, and the making of such inventory may be enforced, after notice,
by attachment to which may be added the revocation of the letters.
SEc. 1454. The personal estat6 of the deceased which shall come into
the handb of the executor or administrator, shall be first chargeable with
the payment of the debts and expenses; and if the goods, chattels, rights
and credits in the hands of the executor or administrator, shall not be
sufficient to pay the debts of the deceased, the expenses of the adiniiistration and the allowance to the family of the deceased, the whole, or so
much as may be necessary of the real estate, may be sold for that purpose by the executor or administrator, in the manner prescribed in this
act.
SEO, 1455. If any perSOD before the granting of letters testamentary
or administration, shall embezzle or alienate any of the moneys, goods,
chattels or effects of any deceased person, he shall stand chargeable, aud
be liable to the action of the executor or administrator of the estate, in.
double tihe value of the property so enibzzled or alienated, to be recovered for the benefit of the estate.
SEi. 1456. If the executor, administrator, heir, legatee, creditor or
other person interested in the estate of any deceased person shall complain to the probate court, on oath, that any person is suspected of having concdaled, embezzled, smuggled, conveyed away or disposed of any
moneys, goods, or chattels of the deceased, or that lie has in his posses-

sion or knowlkdge

any deeds, conveyances, bonds. contracts, or other

writings which Contain evidence of, or tend to disclose the right, title,
interest or claini of the deceased to any real or personal estite, or any
claim, demand, or last will of the deceased, the said judge inay cite such
person to ailppe.Ir betore the probate court, and may examine him oil oath

upon the mitter of such complaint. If such person be not in the county
where letter, iave been granted, lie umay be cited and examinied. either
before the probate court for the county where he maY befound, or nefore
the court issuing the order or citation; but in the latter case, if lie appear and be found innocent, his necessary expenses shall be allowed him
out of the estate.
Sxc. 1457. If the person so cited refuse to appear and submit to such
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examination, or to answer such interrogatories as may be put to him,
touching the matter of such complaint, the court may, by warrant

for that purpose, commit him to the county jail, there to remain in close
cuttodty until he shall submit to the order of the court, and all such interrogatories and answers shall be in writing, and shall be signed by the
party examined and filed in the probate court.
Sio. 145. The probate court upon the complaint on oath of any executor or administrator, may cite any persoln who shall have been entrusted
with any part of the estate of the deceased person, to appear before the
said court, and nia require such persoin to give a full Account, on oath,
of anu money s, goods, chattels, bonds, accounts, or other papers belong-

ing to the estate, which shall have come to his posse-sion in trust for
such executor or administrator, and of his proceeding thereon; and if
the person so cited shall refuse to appear and answer such accolint. the
court may proceed against him as provided in the preceding section.
SEC. 1439. If by the return of any inventory of any intestate's estate,
who died leaving a widlow or minor children, it shall appear that the
value of the estate does not exceed five hundred dollars, the probate
court shall, by decree for that purpose, assign for the use and support of
the widow and minor children of the intestate, or for the support of the
ininor child or children. if there be no widow. the whole estate, after the
payment of the fineral expenses and expenses of adinil istratioli, and
there stall be no tirtherproceedinigs in the administration, unless further
estate te discovered.
CHAPTER CIII.
PROVISION FOR TlE SUPPORT OF THE FAMILY.

SECTroN

SECTION

140. Pri-iun for widow and minor children until 14t?. Executor to pay nch allowance in preference
to other chaisej .
glanled.
1461. On return ol inventory, exempt property set, 1463. How property ,t apart to be distributed.
1464. It no widow or minor children, how e-tate
apart for their uie.
to be disposed of.
1461. Further allowance if property set apart be inoficient.
I
let it-

Sw. 1460. When a person shall die leaving a widow and minor child
or children, the widow, child or children shall be entitled to remain in
possessiotn of the homestead, and of all the wearing apparel of the fainily, atd of all the household furniture of the deceased,; anld if the head
ot the family in his or her lifetime hati not complied with the provisions

of the law relative to the acquisition of a homestead. the wilo- Or the
child or children shall be eititled to a homestead as now provided by
law for the head of a family, and the same shall be set aside tr the use
of the child or children or vidow on a petition by such widow or the
guardian of such child or children.
&:i. 1461. Upon the return of the inventory, the court shall set apart
for the use of the widow, minor child or children, all the property of the
estate by law exempt fronm execntion. If the amount thus exempt be
insufficient for the support of the widow and minor child or ciiidren,

the probate coult shall make

such further reasinable all'ivanie out of

the estate as may be necessary for the maintenance of the fniil at' rding to their circumstances, during the progress in-the settlcient of the
estate.
Sre. 1-162. Any allowance made by the court in accordance with the

provisions of the preceding secticn, shall be paid by the executor or ad-
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ilnistrator in preference to all other charges, except funeral charges
and expen-es of administration.
SEc. 1463. When property shall have been set apart for the nse of the
famil 'y, in accordance with the provisions of this chapter, if the deceased
shall have left a widow and no minor children, such property shall be
the property of the widow; if he shall have left also a minor child or
childrcn, oine-half to the widow, and the remainder to such child, or in
equal shares to such children, if there are more than one; it there be no
widov thin the whole shall belong to the minor child or children.
SE". 1464. If intestate leave no widow or minor children, all his estate
shall be assets in the hands of the administrator, after payment of funeral
expeniii-s and expeuses of adminibtration, for the payment of the debts
of the deceased. or distribution according to law.

CHAPTER CIV.
OF CLAIMS A(AINST THE EsTATE.
Sxcnoa
SECTIOx
in other case-,
165. Notice to be iven to creditors of deceased.
1466. Iopy of notice with affidait of printer to be 1477. When part of claim allowed, to be stated in
indorsement.
filed in probate court.
1467. Clairns barred if not presented within one 1477 If creditor refuse the allowance, when not to
recover cost.
Nyar after notice.
1168. cilim to be supported by affidavit; vouchers 1478. Effect of judgment against executor or ad
minitrator.
umay be required.
1469. All'-ance orrejection to beindorsed on claim 1470. Judenient rendered against testator, etc.. no
execution to issue after death; proviso as
by executor, etc.
to liens on property.
1470. Claim- allowed to be filed in court, and ranked
148f. Doubtful cleim may be referred.
of estate.
amon 101)bts
Titl. Whenia chaim ispregentedbyjudgeofprobate, I l. Pro('.'efiv- upon cezence, return of award,
aid eveeptions thereto, compensation ofreprocceingis thereupon.
frees.
1472. Giejictvd claims, within what time holder to
1482. Claim by executor. etc.. against deceased, to
1lins -uit upon.
pre'sented.
1473. Claim harred by statute of limitation, not to
1483. Lettes to be revoked on neglect to notif
1w allowed.
creditors.
etc.,
executor,
to
presented
be
1474. Claim must
114. statement of claims aaainet estate.
before action brought.
1475. Time of vacancrin administration not includ- 14,5. Proceeding, in case of resignation or removal
f xecutor or administrator.
ed in limitation.
11476.Plaintiff in action pending. to present claim

i

Si. 1461. Eve47y executor or adWinistrator shall immediately after
his appointment cause to be published in some newspaper pinited in tile
county, if there be one, it not, thien in such newspaper as may be desigtle cou7rt, a notice to the creditors of the deceased, requiring
all persis having claims against the deceased to present themi, with the
Ilecessary vouchlers, wi thin one year after the date of such notice, to such
executor or administrator, at the place of his re.idence or transaction of
bn1iness, to be specified in the notice. Such notice shall be published as
often as the probate court shall deeto necessar, but not less than once
in a Week for four successive weeks.
SI' 1466. After tile notice shall have been p nblished, a copy thereof,
tpe affidavit attached thereto,nitdeof the publisher or printer
tog~etler
of the paper in whiich tile samne was published, sliall be filed by the exec-.
utor or administrator in the probate court.
SEC% lnT. If a claimb be not presented within one year after the first
publication of tile nlotice, it shall be barred.
Sc. 1468. Every claim presented to the administrator shall be snpported by t1e affidavit of the claimantthat the aaounit is justly due,
that no payents have been made there thereon, and that there are no
offsets to the same to the knowled e of the claimant. The oath may be
taken before any officer authorized to administer oaths. The executor
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or administrator may also require satisfactory vouchers to be produced
in support of the claim.
SEc. 14t;9. When a claim accompanied by the affidavit required in the
preceding section has been presented to the executor or administrator,
he shall endorse thereon his allowance or rejection, with the day and date
thereof. If he allow the claim, it shall be presented to the judge of the
probate court, who shall in the same manner indorse on it his allowance
or rejection. If the executor or administrator reject the claim lie shall
notify the claimant forthwith of said rejection.
SEc. 1470. Every claim which has been allowed by the executor or administrator and the said judge, shall be filed in the probate court and be
ranked among the acknowledged debts of the estate, to be paid in the
course of the administration.
SEc. 1471. Any judge of a probate court may present a claim against
the estate of any decedent for allowance, to the executor or administrator, and if the executor or administrator allows such claim, be shall in
writing designate some judge of the probate court of an adjoining
county, and the said judge shall have the same power to allow or reject
it as lie would have, had letters issued in his court; and the claimant
shall have, in the event of his claim being rejected, all the rights incident
to any other creditor against the estate.
SEc. 1472. When a claim is rejected by either the executor, administrator or the judge of probate court, the holder must bring suit in the
proper court against the exector or administrator within three months
after its rejection, otherwise the claim shall be forever barred.
SEc. 1473. No claim shall be allowed by the executor, administrator
or probate court which is barred by the statute of limitations.
SEC. 1474. No holder of any claim against an estate shall maintain an
action thereon, unless the claim shall have been first presented to the
executor or administrator.
SEC. 1475. The time during which there shall be a vacancy in the
administration shall not be included in any limitations herein prescribed.
SEC. 1476. If any action be pending against the tentator or intestate,
at the time of his death, the plaintiff shall, in like manner present his
claim to the executor or administrator for allowance or refection, authenticated as in other cases; and no recovery shall be had in the action,
unless proof be made of the presentment.
Sac. 1477. Whenever any claim shall have been presented to an executor or administrator and the judge of the probate court, and a part
thereof shall be allowed, the amount of such allowance shall be stated
in the indorseinent. If the creditor shall refuse to accept the amount so
allowed in satisfaction of his claim, he shall recover no costs in any action he may bring against the executor or adminstrator, unless he shall
recover a greater amount than that offered to be allowed, exclusive of
interest and costs.
SEC. 1478. The effect of any judgment rendered against any executor
or administrator, shall be only to establish the claim, in the same manner as if it had been allowed by the executor or administrator and the
probate court; and the judgment shall be, that the executor or administor pay, in due course of administration, the amount ascertained to be
due. A certified transcript of the judgment shall be filed in the pro-
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bate court, and no execution shall issue upon such judgment, nor shall
it create a lien upon the property of the estate, or give the judgment
creditor any priority of payment.
SE~c. 1479. When any judgmuent has been rendered against the testator
or intestate in his lifetime, no execution shall issue thereon after his
death, but it shall be presented to the executor or administrator as any
other claim. but need not be supported by tihe affidavit of the claimant,
and if justly due and unsatisfied, shall be paid in due course of adininistration: P/orlied, however, That if it be a lien upon any property of
the decosed, the same may be sold for time satisfaction thereof, and the
officer making the sale shall account to the executor or adminibtrator for
any surplus in his hands.
SE'. 14S). If the executor or administrator doubt the correctness of
any claim presented to him, he may enter into an agreemeut in writing
with the claimant to refer the matter in controversy to some (i.interested
person, or persons, to be approved by the judge of the probate court.
Upon tiling the agreement in the probate court, the court shall enter an
order referring the matter in controver6Y to the persons so selected.
SEC. 1461. The referee or referees having been sworn, shall proceed to
hear and determine tihe case and make return thereof; and their award,
if not excepted to, shall be entered as the decision of the probate court.
It exceptions in writing are filed, the court shall proceed to determline
the case in like manner as other claims are determined. The compensation of referees shall be the same as allowed to referees in the district court.
SEC. 14S2. If the executor or administrator is himself a creditor of
the testator or intestate, his claim, duly authenticated by affidavit, shall
be presented for allowance or rejuetion to the probate court, and its allowance by the judge shall be sutfficicnt evidence of its correetness.
SEC. 1483. If the executor or administrator shall neglect for two
months, after his appointment, to give niotire to creditors as prescribed
by this article, it shall be the duty of the court to revoke his letters.
SEc. 1454. At the same time at which the executor or administrator is
required to return his inventory, he shall also return a statement of all
claims against the eatate which shall have been presented to him, when
required by the court, and from time to time thereafter shall present a
statement of claims wbhequently presented to him; and in all such
statements he ,hall designate the names of creditors, the nature of each
claim, when it did or will become due, and whether it was allowed or rejected by him.
SEC. 1485. In case of resignation or removal for any cause of any
executor or administrator, and the appointment of another or others after
notice has been given by publication as requiied by law by such executor
or administrator first appointed to persons to present their claims against
the estate or be forever barred, it shall be the dut of the judge of
the probate court to cause notice of such resignation or removal and
such new appointment to be published two snecesive weeks in the same
newspaper in which the original notice was published, if the publication
of wnclh paper is at the time continued, and if not, then in some other

newspaper published in the territory; and aid estate shall be closed up
and settled within the year from the date of said riginal notice, unless
further time be granted by the probate court as provided by law.
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CHAPTER CV.
SALES OF PROPERTY BY EXECUTORS AND ADMINISTRATORS.
SECTION
- STIN
1486. No sale valid. unless under order of court, un- 1508. Proceedings on order of sale to be returned.
150. Objection to confirmation of sale; how made.
less otherwise provided by will.
1487. Applications for order of sale; how made; 1510. Order Confirming sale and directing conveyance.
objections thereto.
1488. On return of inventory, perishable property, 1511. Conveyances, by whom executed; what to
contain; effect thereof.
etc.. to be sold.
1489. Sale of property to pay expenses of adminis- 1519. Before confirmation, proof of notice of sale
nece-ary.
tration.
1490. Discretion of court as to what property to be 1513. Beat etate maybe sold to pay a legacy
1514. When the will designates, estate appropriated
sold.
to pay debts.
1491. Sales of personal property; how conducted.
hen executor may sell without order of the
1
1492. When court may order private sale.
court.
1491. When real estate may be sold; petition for
11518. Further sale to be made if appropriation inorder what to set forth.
sufficient.
1494. Persons interested to be notified of petition
1517. Estate of legatees, etc., liable for debts, etc.;
for sale of real estate.
when.
1495. Of manner of giving said notice.
1515. Devisees, etc.. to contribute according to their
1496. Of the hearing of said petition.
res
1497. Rights of minors protected by guardian.
1498. Executor, etc., may be examined under oath. 1519. Interest of deceased in contract for purchase
of land may be sold.
1499. Court may order sale of whole, or any part of
l5*20. Sale subj-ct to payments to become due on
estate.
contract.
1500. Proof, etc., necessary. before granting order.
1501. Order shall specifylands to be sold, and terms 1521. Condition of bond.
1522. A-ignment of contract by executors, etc.
of sale.
1502. Others than executors, etc., may apply for 1523. Of redemption of property mortgaged by deceased.
order of sale.
1503. Such order to be delivered to executor or ad 1524. Ofsale of such mortgaged property.
1525, Liability of executor, etc., for neglect, etc., In
ministrator.
sale.
1504. Notice of sale; how made.
1526. Fraudulent sales by executors, etc.
1505. Sale how, when and where to be made.
When
will so direts, property may he sold
1527.
sale
to
be
given.
of
1506. Notice of adjournment
without order of court.
1507. When sale Is on credit, executor, etc., to take
security.

SEC. 1486. No sale of an-y property shall be valid unless Blade under
order of the probate court, uniless otherwise provided by Will.
SEC. 1487. Al] applications for orders of sale shall be by letitio, in
writing, in which shall be set forth tile facts, showing tile siale to be necessary. and upon the hearing, any person interested in tie estate, may
file his writte1 objections, which shall be heard and deternined.
SEC. 1488. At the term of1the court at whicey the inventor is returned,
the executor or admninistrator shall apply for ail order to Sell the perishiable property of the estate, and so much other property as may be necessary to be sold, to pay the allowance made to the fatil of the deceased.
SEC. 14-S9. If claims against tile estate hare been allowed, alnd a sale
-of property shall be necessary for the paymnent of the expenl5s of the
admninistration, he may also apply for anl order to sell so much of the
personal estate as shall be necessary.
SEC. 1490. If it appear to the court that a sale is necessary, it shall so
order. In making such sale, the court shall order such aticles as are
not necessary for thle support and subsistence of the family of the deceased, or not specially bequeathed; to be first sold.
SEC. 1491. Sales of personal property shall be made at piblic auction,
and after notice given for at least two weeks, which notice shall be given
by notices posted in ten public places in the county, or by publication in
a newsp1per, if the judge shall so order, in which shall be stated the tihe
and place of sale.
SEC. 1492. If it be made to appear to the satisfaction of tile probate
court, that it will be for the interest of the estate to allow the executor
or administrator to sell some or the whole of the personal estate at private sale, the cowhrt may so order.
17
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SEO. 1493. When the personal estate in the hands of the executor or
administrator shall be insufficient to pay the allowance to the family, and
all the debts and charges of the administration, the executor or adininistrator may sell the real estate for that purpose, upon the order of the probate court. To obtain such order he shall present a petition to the court,
setting forth the amount of the personal estate that has come to his hands,
and bow much, if any, remains undisposed of, a list and the amounts of
the debto outstanding against the deceased, as far as the same can be
ascertained, a description of all the real estate of which the testator or
intestate died seized, the condition and value of the respective lots and
portions, the names and ages of the devisees, if any, and of the heirs of
the deceased, which petition shall be verified by the oath of the party presenting the same.
SEC. 1494. If it shall appear by stich petition that there is not sufficient personal estate in the hands of the executor or administrator to pay
the allowance to the family, the debts outstanding against the deceased,
and the expenses of administration, and that it is necessery to sell the
whole or soine portion of the real estate, for the payment of such debts,
the probate court shall thereupon make an order, directing all persons
interested to appear at a time and place specified, not less than four nor
more than eight weeks froml the time of making such order, to show
cause why an order shall not be granted to the executor or administrator
to sell the real estate of the deceased, or so much thereof as shall be
necessary, to pay such allowances, charges and debts.
SEc. 149-5. A copy of such order to show cause, shall be personally
served on all persins interested ill the estate, at least ten days before the
time appointed for hearing the petition, or shall be published at least
four successive weeks in such newspaper as the court shall order: Proided, however, It' all persons interested in the estate shall sigrit'y, in writing, their assent to such sale, the notice may be dispensed with.
SEC. 1496). The probate court at the time and place appointed in such

order, or at such other time to which the hearing may be adjourned,
upon proof of the due service or publication of a copy of the order, or

upon filing the consent in writing, to such sale, of all parties interested,
shall proceed to the hearing of suzih petition; and if such consent be not
filed, shall hear and examine the allegation and proofs of the petitioners
and of all persons interested in the estate, who may oppose the application.
SEc. 1497. If any of the devisses or heirs of the deceased are minors,
and have a general guardian in the county, the copy of' the order shall be
served on the guardian. If they have no such guardian, the court shall,
before proceeding to act on the petition, appoint some disinterested person their guardian ftr the sole purpose of appearing, for them and taking care of their interests in the Proceedings.
SEc. 149S. The executor or administrator may be examined under
oath, and witnesses may be examined by either party, and process may
be issued to compel their attendance and testimony, by the probate court,
in the same manner and with like effect as in other cases.
SEC. 1499, If it shall appear to the court that it is necessary to sell a
part of the real estate, and that by a sale of such part the residue of the
estate or some specific part or piece thereof would be greatly injured, the
court may anthorize the sale of the whole estate, or of such part thereof
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as may be adjudged necessary, and most to the interest of all concerned,
S:,. 1500. If the probate court shall be satisfied after a full hearing
upon the petition, waid on examination of the proofs and aliegations of
the parties intere twd, that a sale of the whole or sonie portion of the
real estate is nece 'arvfor the payment of the allowance to the fainily,
and all valid claims against the estate and charges of administration, or
if such sale be assented to bv all the parties interested, he shall make an
order of sale authorizing the executor or admini.'trator to sell the whole
or so much and such parts of the real estate described in the petition as
he shall judge necessary or beneficial.
SEc. 1501. The order shall specity the lands to be sold and the terms
of sale, which may be either for cash or on credit, and not exceeding six
months, as the court mav direct. If it appear tl at any part of such
real estaite has been devised and not chargid in such devi-e with the payment of debts, the court shall order that part descended to heirs to be
sold, before that so devised.
SE-. 1302. If the executor or administrator shall negzlect to apply for
an order of sale whenever it may be necessary. any person interested in
the estate may make application therefor in the same maier as an executor or administrator, and notice thereof ,Ihall lie given to the executor
or administrator 1efire the hearing.
SEC. .130:3. Upon making such order, the clerk of the probate court
shall deliver it to the extcntor r administrator, who shal thlereupon be
authorized to sell the real estate as directed.
1hen a sale is ordered, notice of the time and place of sale
SEC. 1004.
shall be posted in ten of the mot public places in the county where the
land is situated, at least twenty days ihet're the day of sale, and shall be
publi.hed in some newspaper in this territor', in geieral circulation in
said county, for three ,iccessive weeks next before Fuch s:ale. in which
notice the lands and tenements shall be described with proper certainty.
SEc. 1303. Such sale shall be in the county where the lawls are situated, at public auction, between the hors of ten o'clock in the mornin;g
and the setting of the ,m the same day; but if the executor or adminaistrator shall deem it for the interest oif all concerned that the sale should
be postponed, he may adjourn it for any time not exceeding fourteen
days.
SEC. 1506. In case of ,uch adjournment notice thereof jall be given
by a public proclamation at the time and place first appinted for the
sale; and if the adjournment shall be for more than one day. further
notice shall be given by posting or publishing as the time 'and circuinstances may admit.
SEC. 1539. The executor or administrator shall, when the sale is cn
credit, take the note or notes of the purchaser fur the purchase money,
with surety, and rmortgage on the property to secure their payment.
SEC. 13OS. The executor or administrator making any .ale of real estate shall, at the next term of the court thereafter, make a return of his
proceedings to the probate court, who shall examine the same, and if lie
shall be of opinion that the proceedings were untair, or that the sum bidden is disproportionate to the value, and that a tumn exceeding such bid
at least ten per cent., exclusive of expenses of' a new -ale. may be obtained, lie shall vacate such sale and order another to be had. of which
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notice hall be given, and the sale shall be condueted in all respects as if
no previous sale had taken place.
Si. 159M. When the return of the sale is made any person interested
in the estate may file written objictions to the confirmation of the sale,
and iay be heard and produce witnesses in support of his objections.
SEC. 1510. If it appear to the court that the sale was legally made and
fairly conducted, and that the sum bidden was not disproportionate to
the value of the property sold, or if disproportionate, that a greater sum
as above specified, cannot be obtained, the court shall make an order
confirming the sale and directing conveyances to be executed; and such
sale, from that time, shall be conlirmed and valid.
SEC. 1511. Such conveyances shall thereapon be executed to the purchaser by the executor or administrator. They shall refer to the original
order authorizing a sale, and the order confirming the sale and directing
the conveyance; and they shall be deemed to convey ail the estate, rights
and interest of the testator or intestate at the time of his death.
SEC. 1.512. lBefore any order is entered confirming the sale, it shall be
proven to the satisfaction of the probate court that notice of the sale was
given, as herein prescribed, and the order of confirmation shall state that
such proof was in-ide.
SEc. 1513. When a testator shall have given any legacy by will that is
effectual to charge real estate. and his goods, chattels, rights and credits
shall be insufficient to pay such legacy, together with its debts and
charges of administration, the executor or alhinistrator, with the will
annexed, may obtain an order to sell his real estate for that purpose in
the same manner and upon the same terms and conditions as are prescribed in this act, in case of a sale for the payinent of delbts.
SEC. 1514. If the testator shall make proviiion bv his will, or designate the estate to be appropriated for the payment of his debts, the expenses of administration, or family expenses. the'y shall be paid according to the provision of the will, anid out of the estate thus appropriated,
so far as the same muay be sufficient.
SEC. 1515. When any division has been made, or any property directed
to be sold, the executor or administrator with the will annexed, may proceed to sell without the Order of the probate court; but he shall be bound
as an administrator. to give notice of the sale, and to proceed in making
the sale in all respects as if lie were under the order of the court, unless
there are special directions given in the will. in which case he shall be
governed by sieh directions; but in all cases lie shall make return of the
sale to the probate court, who shall vacate such sale unless the same shall
appear in all respec'ts to be made according to law in like manner as upon
sales made by administrator.
SEc. 1516. If the provisioni made hy the will or the estate appropriated
be not sufficient to pay the debts and expenses of administration and
familY expenses, such part of the estate as shall not have been disposed
of by the will, it any, shall be appropriated for that purpose, according to
the provisions of this act.
Sc. 1517. The estate, real and personal, given by the will to any legatees or devisees, sh:ll be held liable for the payment of the debts, the
expenses of aidninistration, and of the family, in proprtion to the value
or amount of the several devises or legacies, if there shall not be other
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sufficient estate, except that specific d vi-es or lega.ie may b- exe mpted
it' it appear to the court necessary t> carrY inti, ettet the intention of
the test;:tor.
Sie. 1.Nas When the estate given bv any will ha; been sold for the
paymhent of debts and expeuc.3. all the devi-eea and leg'AtCCs shall beliable to contribute according to their respective intere.-t, to any devisee or
legutee from whom the estate devised to him may be taken for the payment of the debts or exp nee ; and the probate court when distribution
is inado, shall by decree fir that purpose, settle tile amount of the several
liabilities and decree bow much each person shall contribute.
SLLc. 1519. If the deceased person at the time of hi, death was possessed of a contract for the purchase Of land-. his interest in such lands
under such contract, nav be sold on the application ot his executor or
administrator, in the same manner as if lie hal died seized of such lands;
and the same proceeding, may be had for that purpose as are pre:cribed
in this act, in respect to lands of which he died -eizel, except as hereinafter provided.
SEC. 1520. Such sale shall be muade subject to all pamvients that miay
thereafter become due on ,uch co ntract, and if there be any luch payments thereafter to become due, such saile Thall not be confirmed hv the
probate court until the purchaser ihall have executed a bond to the exeentor or administrator for his benefit and indemnnity, and for the beneit
and indemnity of the persons entitled to the hiteiel:z of the deceased in
lands so contiracted for, in double the whole amount of the payments
thereafter to become due on such contract, with such Enreties as the probate court shall approve.
SEC. 1521. Such bond shall be conditioned that the purchrser will
make all payments for such land as shall become due, after the date of
such sale, and will fullv indemnify the executor or adnini-.trator and the
person so entitled, against all demand , costs and charges and expenses
by reason of any covenant or agreement contained in such contracc; but
if there be no payments thereafter to become due oin uch contract. no
bond shall be required of the purchaser.
SEC, 1522. Upon the confirmation of such sale, the executor or administrator shall execute to the purchaser an assigniment of the contract, which
assignment shall vest in the purchaser. his Ieirs and as-ign. all the right.
title and interest of the persons entitled to the interest of the deccased
in the land sold at the time of the sale; and .such purchaser shall have
the sane rights and remedies against the vendor of such lands as the deceased would have had if living.
SEC. 1523. If any person die, having mortgaged any real or personal
estate, and shall not have devised the same or provided for the redemption thereof by will, the probate court, npon the application of any person interested, may order the executor or administrator to redeem the
estate out of the personal assets, if it should appear to the satisfaction of
the court that such redemption would be beneeial to the estate and not
injurious to creditors.
Sc. 1524. If such redemption be not deemed expedient, the court shall
order such property to be sold at public sale, which sa!e mhall be with the
same notice, and conducted in the same manner az required in other
cases of real estatc provided for in this act, and the executor or ,dminis-
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trator shall thereupon execnte a conveyance thereof to the purchaser,
which conveyance shall be effectual to c'nvev to the purchaser all the
right, title arnd interest which the deceaced would have had in the property
had not the same been lortgLre(d by him, and thepurchase money, after
paying the'expenscs of the sale, shall first be applied to the payment and
discharge of such inort:age, an([ the residue in due course of adininistration. It said sale of the mortgaged premises shall be insufficient to
secure the mortgage debt, the mortgagee shall file a claim for balance,
authenticated as otler claims and payable in due course of administration.
Sxc. 1525. If there shall be aiy neglect or misconduct in the proceedings of' the executor or administrator in relation to any sale, by which
aiv person interested in the estate shall suffer damages, the party aggrieved may iecover the same in a suit u1pon the bond of the executor or
administrator, or otherwise, as the case may require.
Sac. 1526. Any executor or administrator who shall fraudulently sell
any real estate of his testator or intestate, contrary to the provisions of
this act, shall be liable in double the value of the land sold, as damages,
to be recovered in an action by the person or persons having an estate of
inheritanc'e thirein.
SEc. 1527. When propertv is directed by will to be sold. or authority
is given in the will to sell property, the executor may sell any property
of the estate without the order of the probate court, anl, either at public
or private sale, and with or without notice, as the execu tor may determine;
but the executor must make return of such sales as in other cases; and if
directions are given in the will as to the mode of selling, or the pa'rtiu-

lar property to be sold such directions mnt be observed.
io title passes unless the sale is confirmed by the court.

In either ease

CHAPTER CVI.
OF THE POWERS AND DUTIES OF TIHE EXECUTOR AND ADMINISTRATOR, AND OF
THE MANAGEMENT OF THE ESTATE.
I SECTION
SECTION
1.52. Executor, etc., to take posscsion of dece- 1383. Executors may compound with debtors of
e
I
dent's etete.
1529. Ri.hts of action of decea'ed, poeseeeed by ex- 1534. Fraudulent conveyance by dceased may be
avoidec.
ecator, etc.
sue for benefit of credi1535. When executor
1530. M ' maintain action of waste, irespaw. etc.
tors.
1581. Action against executor. , in tort by deceased.
1582. Action on bond of former executor or admin- 1536. R 'al estate recovered in said action to be sold.
istrator.

shall

SEc. 152-. The execntor or admini-trator shall take into his possession
all the estate of the deceased, real and personal, and collect all debts due
to the deceased.
SEac. 1529. Actions for the recovery of any property, real or personal,
or for the possession thereof, and all actions founded upon contracts, Tnay
be maintained by and against executors and administrators in all cases
in which the same might have been maintained by or against their respective testators or inte.tates.
SEC. 1530. Executors and administrators may maintain actions against
any person who shall have wasted, destroyed, taken, carried away or converted to his owjn use the goods of their testator or intestate in his lifetime. also inay maintain actions for trespass committed on the estate of
the deceased during his lifetime.
SEc. 1531. Any person, or his personal representatives, shall have an
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action against the executor or administrator of any estate or intestate
who in his lifetime shall have wasted, destroyed, taken or carried away, or
converted to his own use the goods and chattels of any such person, or
committed any trespass on the real ebtate of such person.
SEt. 1532. Any administrator may in his own name, for the use and
benefit of all j.arties interested in the estate, maintain actions on the
bond of an executor or of any former administrator of the same entate.
ST,. 1533. Whenever a dcbtor of a deceased person shall be unable to
pay all his debts, the executor or administrator may, with the approbation of the probate conrt, compound with him and give him a discharge
upon receiving a lair and just dividend of his effects.
SEc. 1534. When there shall be a deficiency of assets in the hands of

an executor or administrator, and when the deceased.shall in his lifetime
have conVeyed any real estate or any right or interest therein, with
intent to defraud his creditors or to avoid any right, duty or debt of any
person, or shall have -o conveyed such estate, which deeds or conveyances
by law are Aoid as against creditors, the executor or administrator may,
and it shall be his duty to, commence and prosecute to final judgment
any proper action for the recovery of the same, and may recover for the
benefit.of the creditors all such real estate so frandulently conveveul, and
may also for the benefit of the creditors, sue and recover all good, chattels, rights and credits which may have been so fraudulently conveyed

by the deceased in his lifetime, whatever may have been the Manner of
such fraudulent conveyance.
SEC. 1535. No executor or administrator nhall be bound to sne for
such estate as mentioned in the precediog section, for the benefit of the
creditors, unless on application of the creditor, of the deceased; and the

creditors making such applications shall pay such part of the costs and
expenses, or give such security to the executor or administrator thereof,
as the probate court shall direct.
SEC. 1536. The real estate so recovered shall be sold for the payment
of debts in the same manner as if the deceased had died seized thereof,
upon obtaining an order therefor frOm the probate court, and the proceeds of all goods, chattels, rights and credits so recovered, shall 4e appropriated in payment of debts of the deceased, in the same manner as
other property in the hands of the executor or administrator.

CHAPTER CVII.
OF ACCOUNTS TO BE RENDERED BY EXECUToRS OR ADMNISTRATORS,
THE PAYMENT OF DEBTS.
SETON

i SECTION

AND OF

15:37. Executors, etc., not liable on certain prom- 1549. Proceeding. in cage of refusal, etc., to render
exhibit.
ises, unless in writing.
1538. Chargeable with estate coming into their pos- 1550. Executor to render account one year from appotenl.
session.
to account at hi-tance of snccesor.
Not
to profit by increase, or lose by decrease 1551. Ci
1589.1'3
tei to be revoked, ihen.
Let
5T5?.
1
or destruction.
t
1*5,3. ouclers to accompany account.
1540. Not responsible for worthless debt .
:154. When and what allowance may be made with1541. Expenses and compensation ,f executor.
out vouchers.
1542. Not to purchase nor profit by claim against
lo13. May epend reasonable amount for a mong,
eel ate.
maul.
153. Commissions allowed.
tice of presentation of accunt for settle1
1544. Of exhibits by executor, etc.
ment.
1545. Litation may issue to compel exhibit.
to arcount my be filed.
57.
Excepiions
exto
render
etc.,
1546. Petition to compel executor,
11335. Appointment of guardiai to couted account.
hibit.
adjourned.
maybe
Ieadne
15
1547. Citation. in uch ca-e.
1548. Objections to exhibit. how made, and trial 1560. Allowance of accountconclusive, -avingrights
.
certain
i
Orson
of
thereof.
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SECTION

1561. Proof of notice required, before allowancO.
1552. Order of payment of debts,

1568.
15i4.
1565.
1566.
5t7.

Preference gIiven to debt secured by mortgag..
A dividend to be paid, when.
Funeral expentc, etc., when to be paid.
Order for payment of accounts.
Of claims not due or disputed.
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IECTION

1568. Liability of executor, etc., to creditor, after decree for poyment.

1559. Liability of execntor to creditor not included
i s-b
, order.
1570, Legacies when paid, and estate distributed.
1571. Executor, etc., to render final account.
1572. Proceedings if he neglect to render same.

SEc. 1537. No executor or adninistrator shall be chargeable upon any
special promise to answer damages or to pay the debts of the testator or
intestate out of his own estate, unless the agreement for that purpose or
some imenorandnn or note thereof is in writing, and signed by such
executor or administrator, or by some other person by him thereunto
specially authorized.
SEc. 1538. Every executor or adhninistrator shall be chargeable in his
accounts with the whole estate of the deceased which may come into his
possession, at the value of the appraisenent contained in the inventory,
except as provided in the following sections, and with the intereat, profit
and income of the estate.
SEC. 1539. He shall not make profit by the increase nor suffer loss by
the decrease or destruction, without his fault, of any part of the estate.
he shall account for the excess when he shall have sold any part of the
estate for more than the appraisement, and it any has been sold for less
than the appraisement he shall not be responsible for the loss if the sale
has been justly made.
Sxc. 1540. No executor or administrator shall be accountable for any
debts due the estate if it shall appear that they remain uncollected without his fault.
SEC. 1541. He shall be allowed all necessary expenses in the care,
management and settlement of the estate, and for his services such fees
as the law provides, but when the deceased, by will, shall have made
some other provision for the compensation of his executor, that shall be
deemed a full compensation for his services, unless he shall by a written
instrument, filed in the probate court, renounce all claim for compensation provided by the will.
SEC. 1542. No administrator or executor shall purchase any claim
against the estate he represents, and if he shall have paid any claim for
less than its nominal value, be shall only be entitled to charge in his account so much as he shall have actually paid.
SEC. 1543. When no compensation shall have been provided by will,
or the executor shall renounce his claim thereto, he shall be allowed
commission on the whole estate accounted for by him as follows: For
the first one thousand dollars, at the rate of seven per cent.; for all above
that sum and not exceeding two thousand dollars, at the rate of five per
cent.; for all above that sum, at the rate of four per cent., and the same
commission shall be allowed to administrators. In all cases such further
allowance may be made as the probate count shall deem just and reasonable for any extraordinary services not required of an executor or administrator in the common course of his duty: Frovided, That the total
amount of such allowance shall not exceed the amount of commission
allowed in this section.
SEC. 1544. Within six months after his appointment, and thereafter at
any time when required by the court, either upon its own motion or the
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application of any person interested in the estate, the executor or administrator shall render for the information of the court an exhibit
under oath, showing the amount of money received and expended by
him, the amount of all claims presented against the estate, and the names
of the claimants, and all other matters necessary to show the condition
of its affairs.
SEc. 1545. If the executor or administrator fail to render an exhibit
within six months., as required in the last Preceding section, it shall be
the duty of the probate court to issue a citation requiring him to appear and render it.
Si,. 1546. Any personinterestedin the estate may at any time beforethe
final settlement of accounts, present his petition to the probate court praying that the executor or administrator be required to appear and render
such exhibit, setting forth the facts showing that it is necessary and
proper that such an exhibit shall lie made.
SEc. 1547. If the probate court be satisfied. either from the oath of
the applicant or from any other testimony that may be offered, that the
facts alleged are true, and shall consider the showing of the applicant
sufficient, a citation shall be issued to the executor or administrator requiring him to appear on some day named in the citation, which shall
lie during the term of a court. and render an exhibit as prayed for.
SEC. 1548. When an exhibit is rendered lhv an executor or administrator, any person interested may appear, and by objections in writing, contest any account or statement therein contained. The court may examine the executor or administrator, and if he have been guilty of negligence,
or wasted, embezzled or mismanaged the estate, his letters shall be revoked.
SEC. 1549. If any executor or administrator neglect or refuse to appear and render an exhibit after having been duly cited, an attachment
may be issued against him, or his letters may be revoked, in the discretion of the court.
SEC. 1550. Every executor or administrator shall render a full account
of his administration at the expiration of one year from the time of his
appointment. If he fail to present his account, it shall be the duty of the
court to compel the rendering of such account by attachment, and any
person interested in the estate may apply for and obtain an attachment,
but no attachment shall issue unless a citation shall have been first
issued and returned, requiring the executor or administrator to appear
and show cause why an attachment should not issue.
SEc. 1551. Whenever the authority of an executor or administrator
shall cease, or be revoked for any reason, he may be cited to account before the probate court, at the instance of the person succeeding to the
administration of the estate, in like manner as he might have been cited
by any person interested in the estate, during the time he was administrator or executor.
SEC. 1552. If the executor or administrator resides out of the county,
or absconds or conceals himself so that the citation cannot be personally
served, and shall neglect to render an account within thirty days after
the time above prescribed, or if he shall neglect to render an account
within thirty days after having been committed where the attachment
has been executed, his letters shall be revoked.
SEC. 1553. In rendering his account the executor or administrator
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shall produice vouchers for the expensis and charges which he shall have
paid. which vouchers shall be filed and remain in court; and he may be
examined on oath tonching such payments, and also touching any property and effects of the deceased, and the disposition thereof.
Sio. 1554. On the settlement of his account, he may be allowed any
item of expenditure not exceeding twenty dollars for which no voucher
is produced, if such item be supported by his own oath, positive to the
fact of payment, specifying when, where, and to whom payment was
made, if such oath be uncontra'licted; lnt such allowances. in the whole,
shall not exceed three hundred dollars for payment in behalf of any one
estate.
SEC. 1555. Executors and administrators of the estates of deceased persons are hereby authorized by and with the consent of the probate court
of the proper county, to expend a reasonable sum out of the estate of
the decedent, to erect a monument, or tombstone, suitable to mark the
grave of said decedent, and the expense thereof shall be paid as expenses
of administration are paid.
SEO. 1556. When the account is rendered for settlement, notice for the
hearing and settlement thereof shall be given by the probate judge by
causing notices to be posted in three of the most public places in the
county, at least twenty days before the time appointed for such settlement. The notice shall set forth the name of the estate, of the executor
or administrator, and the day appointed for the settlement of account,
which shall be on some day of a regular term of court. The court may
order such further notice to be given as he miay deem proper.
SEC. 1557. On the day appointed, or on any subsequent day to which
the hearing may have been adjourned by the court, any person interested
in the estate may appear and file his exceptions in writing to the account,
and contest the same.
SEC. 1558. If there be any minor interested in the estate. who has no
legally appointed guardian, the court shall appoint some disinterested
person to represent him, who, on behalf of the minor, may contest the
account, as any other person interested might contest it, and who shall
be allowed by the court a reasonable compensation for his services.
SEC. 1559. The hearing and allegations of the respective parties may
be adjourned from time to time as shall be necessary.
SEc. 1560. The settlement of the account and the allowance thereof by
the court, or upon appeal, shall be conclusive against all persons in any
way interested in the estate. savinr, however, to all persons laboring
under any legal disability, the right to proceed against the executor or
administrator. either individually or upon his bond, within two years
after their respective disabilities shall have ceased, and in any action
brought by any such person, the allowance and settlement of the account
shall be deemed presumptive evidence of its correctness.
SEC. 1501. The account shall not be allowed by the court until it be
first proven that notice has been given as required by this act, and the
decree shall show that such proof was made to the satisfaction of the
court, and shall be conclusive evidence of the fact.
Sc. 1562. The debts of the estate shall be paid in the following order:
1. Funeral expenses. 2. Expenses of the last sickness. 3. Debts having
preference by the laws of the United States. 4. Taxes or any dues to
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the territory. 5. Judgments rendered against the deceased in his lifetime on which execution might have issucd at the time of his death,
and mortgages in the order of their date. 6. All other demands a:gainAt
the estate.
SEc. 1563. The preference given in the preceding section to a mortgage, shall only extend to the Proceeds of the property moitgaged; if the
proceeds of such property be insfficient to pay the inortgnige, the part
remaining unsatistied shall be classed with other deinani's. againlst the
estate.
SE. 1564. If the estate be insufficient to pay the debts of any one
class. each creditor shall be paid a dividend in proportion to hi,, claim,
and no creditor of any one clas's shall receive any payment until all those
of the preceding class shall have been fully paid.
Si. 1,365. It shall be the duty of the execntor or admintstrat'r. as
soon as he may have sutfcient funds in his hands, to pay the funeral expenses, and expenses of the last sickness, and the allowance made to the
family of the deceased, and he may retain in his hands the necessary
expenses of administration, but he shall not be obliged to pay any other
debt or any legacy, until as prescribed by this act, the payment has been
ordered by the court.
SEc. 1W6. Upon the settlement of the accounts of the executor or administrator at the end of the year, as required by this act. the court shall
make an order for the payment of the debts, as the circumstances of the
estate shall require. If there be not stfficient funds in the hand, of the
executors or administrators, the court shall specify in the decree the sum
to be paid each creditor.
SEc. 1567. If there be any claim not due, or any contingent or iisputed claim againit the estate, the amount thereof, or nbch part thereof
as the holder would be entitled to if the claim were due, established, or
absolute, shall be paid into the court, where it shall remain to be paid
over to the party when lie shall become entitled thereto; or if he fail to establish his claim, to lie paid oiver or distributed, as the circunmstanceQ of the
ed, That if any creditor whose claim has been
case umay require: P1,,om
allowed, but is not yet due, shall appear and assent to a reduction theiefrom of the legal interest for the time the claim ha, yet to run lie shall
be entitled to be paid accordingly.
SEc. 150S. Whenever a decree shall have been made by the probate
courf for the payment of creditors, the executor or administrator liall
be personally liable to each creditor for his claim. or the dividend thereon; aul the execution may be issued on such decree, as upon a judgment
of the district court in favor of each creditoir; and the same proceedings
may be had under such execution, as if it had been is ued from the district court. The executor or administrator shall be liable on his bond
to each creditor.
SEC. 1569. When the accounts of the executor or admini trator have
been settled, and an order made for the payment of the debts and ditribution of the estate, no creditor whose name was not included in the
order of payment, shall have any right to call upon the creditors wvho
have been paid, or upon the heirs, legatees or devisees to contribute for
the payment of his claim: but if the executor or administrator s1;ll have
failed to give the notice to creditors as prescribed in this act, such credi-
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tor may recover on the bond of the executor or adinini-trator, the amount
of his claim, or such part thereof as he would have been entitled to, had
it been allowed: Proided., That this section shall not apply to any creditor whose claim was not due one year before the day of -ettlenient. or
whose claim was contingent and did not become absolute, one year before such day.
SEC. 1570. If all the debts shall have been paid by the first distribution, the court shall proceed to direct the payment of legacies, and the
distribution of the estate among the heirs, legatees, or other persons entitled: but if there lie debts remaining unpaid, the court shall give such
extension of time as may be reasonable, for the final settlement of the
same.
SE". 1571. At the time designated, or sooner, if within that time all
property of the estate shall have been sold, or there shall be sufficient
fiuds in his hands to pay all the debts due by the estate, the executor or
administrator shall render a final account and pray a settlement of the
estate.
Sc. 1572. If he neglect to render his account the same proceedings
may be had as are preecribed in this act, in regard to the first account to
be rendered by him, and all the provisions of this act relative to the last
mentioned account, and the notice and settlement thereof, shall apply to
his account presented for final settlement.
CHAPTER CVIII.
OF THE PARTITION

AND DISTRIBUTION

1578. Heir, legatee etc., may petition for legacy; 1590.
when.
l51l.
1574. Notice of application to be given.
12.
1575. As to those Nho may oppose application.
1576. Application when allowed, and upon what
1593.
terms.
1577. Decree may order delivery of whole or part of
159.
legacy.
1594.
1578. Proceedings, if petition necessary.
1595.
1579. Cost in such proceedings.
1580. Petition I y executor, eic., for order for refund- 1596.
in leay
l597.
when to be distributed.
1581. Resineolestate.
1582, Decreeof distribution. what to contain.
1583. DeQree, upon whose application, and wihen 1598.
1599.
may be made.
1584. Partition of undivided shares.
1585. Proceedings when real estate lies in different 1610.
1601,
counties.
1586. Notice of application for partition and distrib1602.
ution.
1587. Partition when shares have been conveyed.
1608.
1588. Shares. how to be set out.
1589. When estate cannot be divided. court how to
act.a

OF THE ESTATE.

Commissioners appointed to partition,how to
act.
If partition impracticable, estate may be sold.
TTestato's estate in common to bert
ered.
Guardians appointed for minors, etc., agents
for ijon-residens; BOtc
Commissioners to report.
Proceedings Ihereon.
When parition may be dispensed with.
Questions relating to advancements, bow determined.
When court may appoint agent to take charge
of eqate for non resident.
Agent to give bond-his compensation.
Unclaimed estate to be sold, andproceedapaid
into county treasury.
Liability of agent.
Claim of proceeds by absentee; court when to
giant certificate.
When court to discharge executor, etc., from
future liability.
When letters cfadministration maybe granted
after final settlenent.

SEC. 1573. At any time subsequent to the second term of the probate
court, alter the issing letters testamentary or of ad ministration, any
heir, legatee, or devist e, may present his petitionj to the court, that th~e
legacy or share of the estate, to which lie is entitled, may be given to
hi
upon his giv1ng bonds with secu4rity for the payment of his proportion of the debts of the estate.
SEC. 1574. Notice of1 the application shall be given to the executor or
adini5strator, and to all persons interested in the etate, in the same manner that notice is required to be given of the Settlement of tbe account of
the executon or administrator.
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SEc. 1575. The executor, administrator, or any person interested in
the estate, may appear and resist the application; or any other heir, legatee, or devisee, may make a similar application for himself.
Sir 157(. If, on the hearing, it appear to the court that the estate is
but little in debt, and that the share of the parties applying, may be allowed without injury to the creditors of the estate, the court shall make
a decree in conformity with the prayer of the applicant or applicants:
Provided. Each one of them shall first execute and deliver to the executor or administrator, a bond in such sum as shall be designated by the
probate court, and with sureties to be approved by the judge thereof, to
the executor or administrator, conditioned for the payment by the devisee
or legatee, whenever required, of his proportion of the debts due from the
estate.
SEC. 1577. Such decree may order tle executor or administrator to deliver to the heir, devisee or le-atee, the whole portion of the estate to
which he may be entitled, or only a part thereof.
SEC. 1578. If, in the execution of such decree, any partition be necessarv between two or more of' the parties interested, it shall be made in
the manner hereinafter prescribed.
SEC. 1579. The costs of the proceedings authorized by the preceding
section, shall be paid by the applicant, or if there be more than one, shall
be equally apportioned among them.
SEc. 15O. Whenever any bond has been executed and delivered under
the provisions of the preceding sections, and the executor or administrator shall ascertain that it is necessary for the settlement of the estate, to
require the payment of any part of the money thereby secured, he shall
petition the court for an order requiring the payment, and shall have a
citation issued and served on the party bound, requiring him to appear
and show cause why the order shall not be made. At the hearing, the
court, if satisfied of the necessity of the payment, shall make an order
accordingly, designating the amount and giving the time within which
it shall be paid; and if the money be not paid within the time allowed,
an action may be maintained by the executor or administrator on the
bond.
SEo. 1581. Upon the settlement of the account of the executor or admoinistrator or at any subsequent time, upon the application of the executor or administrator, or any heir, devisee or legatee, the court shall proceed to distribute the residue of the estate among the persons who are by
law entitled.
SEC. 1382. In the decree the court shall name the person and the portion or part to which each shall be entitled; and such persons shall have
the right to demand and recover their respective shares from the executor or administrator, or any person having the same in possession.
SEC. 153. The decree may be made on the application of the executor or administrator, or of any person interested in the estate, and shall
only be made after notice has been given in the manner required in regard to an application for the sale of land by an executor or administrator. The court may order such further notice to be given asitinay deem
proper.
SEC. 1584. When the estate, real or personal, assigned to two or more
heirs, devisees or legatees, shall be in common and undivid-d, and the
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respective shares shall not be separated and distinguished, partition and
distribution may be made by three disinterested persons, to be appointed
conmissioners for that purpose by the probate court, who shall be duly
sworn to the faithful discharge of their duties, and the court shall issue
a warrant to them for that purpose.
SEC. 1585. If the real estate be in different counties, the probate court
may, if it shall judge proper, appoint different commISsioners for each
county; and in such cases the estate in each county shall be divided
separately, as if there were no other estate to be divided, but the commissioners first appointed shall, unless otherwise directed by the probste
court, mnake division of such real estate wherever situated within the territory.
Si(. 1586. Such partition and distribution may be ordered on the petition of any of the persons interested in the estate; but before any partition shall be ordered, as directed in this act, notice shall be given to all
persons interested who shall reside in this territory, or to their guardians
and to agents, attorneys or guardianb, if there be any in this territory, of
such as reside out of the territory, either personally or by public notice,
as the probate court may direct.
SEO. 1587. Partition of the real estate may be made as provided in this
act, although some of the original heirs or devisees may have conveyed
their shares to other persons, and such shares shall be assigned to the
person holding the same, in the same manner as they otherwise would
have been to such heirs or devisees.
SEe. 1588. The several shares in the real and personal estate shall be
set out to each individnal in proportion to his right, by such metes, bounds
and descriptions, that the same may be easily distinguished, unless two
or inore of the parties shall consent to have iheir shares set out so as to
be held by thei in common and undivided.
SEC. 1589. When any such real estate cannot be divided without prejudice or inconvenience to the owners, the probate court may assign the
whole to one or more of the parties entitled to share therein, who will
accept it, providing the party so accepting the whole shall pay to the
other parties interested their just proportion of the true value thereof,
or secure the same to their satisfaction, and the true value of the estate
shall be ascirtained by the commissioners appointed by probate court,
and sworn for that purpose.
SEc. 1590. When any tract of land or tenement shall be of greater
value than either party's share of the estate to be divided, and cannot be
divided without injury to the same, it may be set off by the commissioners appointed to iake partition, to either of the parties who will accept
it, giving preference as prescribed in the preceding sections; providing
the party so accepting shall pay or secure to one or more of the others,
such sums as the commissioners shall award to make the partition equal,
and the commissioners shall make their award accordingly; but such
partition shall not be established by the court until the sums so awarded
shall be paid to the parties entitled to the same, or secured to their satisfaction.
SEC. 1591. When it cannot be otherwise fairly divided, the whole or
any part of the estate, real or personal, may be recommended by the coinmissioners to be sold; and if the report be confirmed, the court may
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order a sale by the executor or administrator. and distribute the proceeds.
Sic. 1392. When partition of real estate anong heirs or devisees
shall be required, and such real estate shall be undivided and in common
with the real estate of any other person, the comIisioners shall first
divide and sever the estate of the deceased from the estate with which
it lies in common; and such division so made and established by the
probate court, shall be binding upon all the persons interested.
Before any partition shall be made. or am- estate divided,
SEc. 13.
as provided in this act. guardians shall be appointed for all minors and
insane persons interested in the estate to be divided: and sie discreet
person shall be appointed to act as agent for such parties as reside out of
the territory, and notice of the appointment of snch agent shall be given
to the commiinissioners in their warrant; and notice shall be given to all
persons interested in the partition, their guardians or agents. by the
commissioners, of the time when they shall proceed to make partition.
SEC. 1594. The commissioners shall make a report of their proceedings
in writing, and the court may, for sufficient reasons, set aside such report
and remit the same to the same comnmissioners or appoint others; and thereport, when finally accepted and established, shall be recorded in the
records of the probate court, and a copy thereof attested by the judge,
under the seal of the court. shall be recorded in the office of the county
auditor in the county where the land lies.
Shc. 1595. When the probate court shall make a decree assigning the
residue of any estate to one or more person- entitled to the same, it shall
not be necessary to appoint commissioners to make partition -r distribution of such estate, unless the parties to whom the assignment shall have
been decreed. or some of them, shall request that such partition be made.
SEC. 1596. All questions as to advancements igule, or alleged to hale
been made by the deceased to any heirs, may be heard and determined
by the probate court, and shall be specified in the deeree a.'signing the
estate, and in the warrant to the commissioners, and the final decree of
the probate court, or in case of appeal, of the district or supreme court-,
sball be binding on all parties interested in the e tate.
lWhen
any estate shall have been assined by decree of the
SEC. K,97.
court, or distributed by conimissionners, as provided in this act, to any
person residing out of this territory, and having no agent therein, and it
shall be necessary that some person should be aiithorized to take possession and charge of the same ftr the benefit of such absent person, the
court may appoint an agent for that purpose, and authorize him to take
charge of such estate. as well as to act for such absentee in the partition
and diEtribution.
SEc. 159S. Such agent shall give a bond to the county in which such
estate shall be situated, to be approved by the court, conditioned faithfully to manage and account for such estate, before he ,hall be authorized
to receive the same. and the court appointing such agent may allow a
reasonable sum out of the profits of the estate for his services and expenses.

SEC. 1.99. When the estate shall have remained in the hands of the
agent unclaimed for one year, it shall be sold under order of the court,
and the proceeds, deducting the expenses of the sale, to be allowed by
the court, shall be paid into the county treasury. When the payment is
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made the agent shall take triplicate receipts, one of which he shall file
with the county auditor, and another with the probate court.
SEc. 1600. The agent shall be liable on his bond for the care andpreservation of the estate while in his hands, and for the payment of the
proceeds of sale as required by the preceding section, and may he sued
thereon by any person interested.
SEc. 1601. Wien any person shall appear and claim the money paid
into the treasury, the probate court makiig the distribution, being first
satisfied of his right, shall grant him a certificate tinder its seal, and
upon the presentation of the certificate to the county auditor, he shall
draw his warrant on the county treasurer for the amount.
SEC. 1602. When the estate has been fully administered, and it shall
have been shown by the executor or adiniuitrator, by the production of
satisfactory vouchers, that he has paid all sums of money due from him,
and delivered up, under order of the court, all property of the estate to
the persons entitled, the court shall make a decree discharging him from
all liability to be incurred thereafter.
SE-. 1643. The fillal settlement of the estate shall not prevent a sub.
sequent issuance of letters of administration, should other property of
the estate be dibcovered, or it should become necessary and proper from
any cause that letters should be again issued.
CHAPTER CIX.
THE APPOINTMENT AND DUTIES OF GUARDIANS.
teurbd
r
SECTION
rs
67.nni,
16014.Appointment of guardians.
to guardians.
1605. When judge to nominate and appoint guar- 1
1619. The fither, by his will may appoint guardians.
dian. Minor may nominate, when.
160f,. 1Yhen judge ma) appoint as if minor under 1519. The appointment of guardians pencente life,
not affected.
fourteen.
Sale of real estate of minor may be ordered by
1607. Guardian not removed when minor fourteen, 16.
court.
except for cause.
l6~2. App
1608. Parent entitled to guardian-hip of minor.
t. whon to authorize sale.
1609. Guardian to have custody and tuitionof ward, 162:.
1623. Guardian' sale governed by same rules as exwhen.
ecutor's. etc.
1610. Custody, etc., to continue until majority.
1611. Guardians may prosecute and defend for their 1624. Guardian- to make report of sale.
1625. Confirmati-n of sale.
wards.
16-26.Guardian may asent to partition of minor's
1612. Bond to be given by guardian.
real estate.
1613. Guardian to render accounts; additional se16. Exp-ns.' and compensation of guardians.
curity may be required.
1628. ow property may be removed from territory.
1614. Duty of guardians eLnerally.
1615. Court may order guardian to change invest- 1629. Suretic in bonds of guardians; how discharged.
ment.
1680. Appeal to district court allowed.
1616. Removal of guardians.

SEC. 1604. The probate court of each county, when it shall become
necessary, may appoint guardians to minors resident in said county, who
or who may reside out of the terriby will; 1oi6fed
have no guardian ap1
tory, having, estate within the county.
SE~C. 1605. If the mninor is uinder fourteen years of age, the judge may
nominate and appoint his guardian; if said minor be over fourteen years
oe who, if approved bythe
oe she may nominate the guardian,
of age.
probate court, shall be appointed according~ly: Pro led7, That Lin judicial officer, excepting justice of the peace, no person of unsound milid or
a party convicted 4f felony, or a misdemeanor involving moral turpitude,
shall be app)oinlted guardian, and when a guardian shall incur either of
shall be1edisplaced. If a guarian becomes
the foregoing disabilities,
plo'a1te judge, the district court of the proper county or district shall
appoint his Successor.
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SeC. 16001. If the guardian nominated by the minor be not approved
by the judge, or if the minor shall reside out of the territory, or if,
after being duly cited by the court. lie shall neglect for ten days to nominate a suitable person, the court may appoint the guardian in the same
manner a; if the minor were under the age of fourteen y'-ar-.
SEC. 16' 7. WVhen a guardian hias been appointed for any minor under
the age of fourteen. such guardian -hal nut be removed when such minor
arrives at the ag' of fourteen, except for gaod cause shwvii.
SEn. 160$. The father of the mincor if living, and in ease of his decease, the mother, being themselves respectively coinpetent to train sact
their own bugine ;. shall be entitled to the guardianslii of a minor.
SeC. 1800. If the minor have no father or mother living. and coipetent to have the custody and care of the education of such minor, the
guardian so :iepointed shall have the custo 'v and tuition of his wyard.
SEc. 110. Every guardian appointed as atore-aid shall have the cus-

tody and tuition of the minor, and the care and management of the estate of such minor, except a. hereinafter provided, until lie or she shall
have attained the age of imajority; and males shall be deemed of full
and legd age when thesv shall be twenty-one years old, and females shall
be deemed of full and lit I age when they ,hall be eighteen years old,
or at any age under eighteen, when, with the consent of the parent, or
guardian, or other pernon under whose care or government they may be,
they shall have been lawfully married.
SEC. 1611. Guardian;. by vircue of their office as such, shall be allowed,
in all cases to prosecute and defend for their wards.
Sac. 1012. The probate court shall take of each guardian appointed
under this act, bond with approved security, payable to the territory of
Washingtoi, in a sum double the amount of the minor's estate, real and
personal, conditioned as follows:
The condition of this obligation is such, that if the above bound A
B, whoe has been appointed guardian for C D, shall faithfully discharge
the office and trust of sueh guardian according to law, and -hall render a fair and just account of his said guardianship to the probate court
, from time to time, as lie shall thereto be refor the county of qaired by said court, and comply with all order, of said court, lawfully
made, relative to the eoold, chattels. and moneys of such minor, and
render and pay to such minor all moneys, gocods and chattels, title papers and effects which may come into the hanls or po4session of such
guardian belonging to such minor, when such minor shall thereto be
entitled, or to any subsequent guardian, should sach court so direct, this
obligation shall be voil, or otherwise to remain in full force and virtue,
which bond shallbe for the un-e of such minor and mhall not become void
upon the first recovery, but may be put in suit from tine to time against
all, or any one or mnre of the obligors. in the name and [for] the use and
benefit of any person entitled by a breach thereof, until the whole penalty shall be recovered thereon.
SEC. 1613. Probate courts shall have power in their respective counties, with or without previous complaint, by an order duly made and
served, to oblige all guardians of minors, friom time to time, to render
their respective accounts, upon oath, touching their guardianship, to
said courts for adjustment and shall have power to compel such guardian
18
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to give supplementary seeurity, whenever it shall judge proper, and in
default thereof to remove such guardian.
SEC. 1614. It shall be the duty of every guardian of any minor:
1. To make out and file, within three months after his appointment,
a full inventory, verified by oath, of the real and personal estate of his
ward, with the value of the same; and failing so to do, it shall be the
duty of the court to remove him and appoint a successor.
2. To manage the estate for the best interest of his ward.
3. To render, on oath, to the proper court, an account of his receipts
and expenditures as such guardian, verified by (such) vouchers or proof,
at least once in every two years, or whenever cited so to do; lie shall receive no allowance for services, and be liable to said ward on his bond,
for ten per cent. in damages on the whole amount of estate, both real'
and personal, in his hands belonging to such ward.
.4. At the expiration of his trust, fully to account for and pay over to,
the proper person, all the estate of said ward remaining in his hands.
5. To pay all just debts due from such ward out of the estate in his
hands, and collect all debts due such ward, and in case of doubtful debts,
to compound the same, and appear fbr and defend or cause to be defended, all suits against such ward.
6. When any ward has no father or mother, or such father or mother is
unable, or fails to educate such ward, it shall be the duty of his guardian
to provide for him such education as the amount of his estate.may justify.
SEC. 1615. The probate court, may, on the application of a guardian or
any other person, said guardian having due written notice thereof, order
and decree any change to be made in the investment of the estate of any
ward that may to such court seem advantageous to such estate.
SEC. 1616. The probate court in all cases, shall have power to remove
guardians for good and sufficient reasons, which shall be entered of record, and to appoint others in their place or in the place of those who,
may die, who shall give bond and security for the faithful discharge
of their duties as heretofore prescribed in this act; and when
any guardian shall be removed, or die, and a successor be appointed, the
court shall have power to compel such guardian to deliver up to such
successor all goods, chattels, moneys, title papers, or other effects belonging to such minor which may be in the possession of such guardian so
removed, or of the executors or administrators of a deceased guardian,
or of any other person or persons who have the same, and upon failure,
to commit the party offending to prison, until he, she or they comply
with the order of the court.
SEC. 1617. All the provisions of chapter 101 relative to bonds given by
executors and administrators, shall apply to bonds taken of guardians.
SEC. 1618. The father of every legitimate child, who is a minor, may,
by his last will in writing, appoint a guardian or guardians for his minor
children, whether born at the time of making such will or afterwards, to
continue during the minority of such child. or for any less time, and
every such testamentary guai-dian shall give bond in like manner and
with like condition as hereinbe"ore required, and he shall have the same
powers and perform the same duties with regard to the person and estate
of the ward, as a guardian appoinsed as aforesaid.
SEC. 1619. Nothing contained in this act shall affect or impair the
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power of any court to appoint a guardian to defend the interests of any
minor interested in any suit or matter pending therein, or to commence
and prosecute any -uit in his behalf.
SEc. 1620. Whenever necessary for the education, support or payment
of the just debts of any minor, or for the discharge of any liens on the
real estate of such minor, or whenever the real e-tate of such minor is
suffering unavoidable waste, or a better investment of the value thereof
can be made, the probate court may, on the application of such guardian,
order the saie or a part thereof to be sold.
SEc. 1621. Such application shall be by petition, verified by the oath of
the guardian, and shall -ubstantially set forth:
1. The value and character of all personal estate belonging to such
ward that has come to the knowledge or possession of such guardian.
2. The disposition made of such personal estate.
3. The amount and condition of tie ward's personal estate, if any. dependent upon the settlement of any estate, or the execution of any trust.
4. The annual value of the real estate of the ward.
5. The amount of rent received and the application thereof.
G. The proposed manner of re investing the proceeds of the sale, if
asked for that purpose.
T. Each item of indebtedneEs, or the amount and character of the lien,
if the sale is prayed for the liquidation thereof.
S. The age of the ward, where and with whom residing.
9. All ot'her facts connected with the estate and condition of the ward
necessary to enable the court fully to understand the same. If there is
no personal estate belongino to such ward, in possession or expectaiicv,
and none has come into the hands of such guardian, and no rents have
been received, the fact shall be stated in the application.
SEc. 1622. If it shall appear to the court from such petition and from
the hearing thereon, that it is necessary, or would be beneficial to the
werd that such real estate or some part of it should be sold, the court
may authorize the said guardian to sell the same at public sale, on the
same terrms and notice required for sales of real estate by executors and
administrators.
SEC. 16,23. All the provisions of the chapter regulating sales by executors and administrators stall be applicable to sales ma(e by guardians.
SEC. 10324. At the term of the court next after such sale, such guardian shall make report thereof to such court, and produce the proceeds
of such sale, and the notes or obligations or other securities taken to secure the payment of the purchase wroney.
SEc. 1625. The court in confirming such sale aid directing a conveyance, shall be governed by the law regulating the confirming of sales of
real estate made by executors or administrators, and the making of conveyances on such sales.
SEC. 1626. The guardian of any minor may join in and assent to the
partition of the real estate of such minor, under the direction of the
court, upon a petition for partition.
Szc. 1027. Every guardian shall be allowed by the court, on settling
his accounts, the amount of all reasonable expenses incurred in the execution of his trust, and also such compensat-on for his services as the
court shall deem reasonable.
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Sac. 1628. "Whien the guardian and ward are both non-residents, and
the ward is entitled to property in this territory, which may be removed
to another state or tMrritory, without conflict to any restriction or limita-

tion thereupon, or impairing the right of the ward thereto, such property inay be removed to the state or territor'y in which such ward may
reside, upon the application of the gnarhian to the judge of the pro)ate
court of the county in which the estate of the ward, or the principal
part thereof, may be, in the manner following: The guardian sr applying inst produce a transcript from the recolrds of' a court of competent
jurisdiction, certified according to the laws of this territory, showing his
appointment as guardian of the ward in the state or territory in which
he and the said ward rezide; that he has qualified as such a --)rding to
the laws thereof, and given bond, with sureties, for the perormance of
his trust; and must also give thirty days' notice to the resident fecutor,
administrator, guardian, agent or trustee, if there he such, of ti, applications. Thereupon, if no objection be made, or if no grood cause be
shown to the contrary., the judge of the probate court shall make an order
granting

sch

uiardian leave to remove the propefty of

said ward to the

state or territory in which he or she m-ty reside; which order shall be full
and conplete authority to said guardian to sne for and receive the same
in his own name, fur the use and benefit of said ward.
SEc. 1029. Sureties in the bond of any gnuardian may be discharged
from liability therein, under the stine rule and regualation prescribed for
the discharg'e of the snreties in the bond of executors and adiminjistrators,
and the provisions of this act regulating the same shall app'y to guardians and giardians' bonds and sureties.
SEC. 160. Appeals shall be allowed in all cases, from any order or
judgment of the probate court to the district court, einmracing the county
exercising jurisdiction, in the same manner as provided in this act regarding executors and adhiinistrators and the settlement of estates.

CHAPTER CX.
RELATING TO IDIOTS

AND INSANE.

SECTJON
'SUCTIO
1,:1. P rPbl couri may appoint iiguardians, etc.
1t5.
Of court overestate of ward.
16:3-2.
InquirY as to insauity of peitons, and ability 1141. Itel c-ite of ward may bc sold, leased,
It Iatr expene of keeping. Court may
mortzzwe 1, etc.
wleu.
1647. or'dr- if con ttuching such real estate.
permit friends to Ink' chr

1633.
1634.
1635.
16i5.

act hinds th6 ward.
34i. (itri'
In indigent cas' coutinties liablu.
Paying pativo't shall -omply with contract. 11549.0,1111 may ,et :side guardian's proceeding.
1610. (' irdian't, render account 'hen required.
Probate court to appinhit gurtidian vi c tate.
Ward's etate 11r.t liabl,. if suticient, then 1651. Ward excinpt-l from arrest, served on guar-

1017.
1838.
1639.
1640.

When crmplainant shall be liable for costs.
Bont aid qualification of guardian.
Notice Of appointment shall be published.
Guardian shall take po-sion of ward's estare
1,
Exhibits of r-tate by gnardirn.
Additional exiibit or inventory.
Exhibit, how attested and verilied.
(uadians shall prosecute and defend actions
for ward.
Guardians to collect dues and pay debts of
wSrd.e

]!an,.

county,

1641.
1841.
1642.
3113.
1144.

V;1365.
1105.
110,.
1637.

Recovery of reason by ward, discharges guardiaD.
Expense of case to be paid out of estate; if
that is not suffient, then b territory.
Territory niay recover disbursements' from
Iziny on' who is bound by law to support
isane poison.
of insane persons.
Who tire i it' tippor
Intease of ienth gu tihtan". pow -r ceases, eeate to descend, etc.
Court lis power to remove guardian.

1631. The several pi1obate coPrts ill their respective counties in
y, shall have power to appoint guardianr to take tle care,
cuistodv and manfigi-elnent of all idiots, insane persons, and all who are
inea1 able of conducting7 their own affairs; and of their estates, real and
SEC.
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personal; the maintenance of themselves and familie;, and the education
of their children.
SE. 1632. The probate court of any county in this teiritorY, or the
judge thereof, upon application of any per-n unider oath, etti!g fbrth
that any person by reason of insanity is uniiafe to be at la ge, or is >uffering under mental derangement, shall cause such persn to be brought
before said court or judge at such time and place as the court or judga
may direct; and shall caus- to appear at said time and pl:ee, one or inore
respectable physicians who shall state under oath in wi iting, their opinion of the case, which opinion shall be carefully preserved and filed with
the other papers in the care; and if the sid physician or phIYsiciais
shall certify to the insanity or idioey of said person, and it appear to) the

satistction of the court or judge that such is the fact, said court or judge
shall cause such insa'ne or idiotic person to be taken to aid placed in
the hospital for the insane in Washington territory: P',Cded,That

such person or any person in his behalf, may demand a jury to decide
upoin the question of his insanity, and the court or judge shall discharge
such person if the verdict of the jury is that he is not insane. Said court
or judge shall also inquire as to the ability of ,uch insane or idiotic person to bear the expense of his keeping in said hospital, and shall certify
the result to the trustee; of the hospital for the in.ane in Wa.hington
territory, and in case such person shall have sufficient means to bear such
expense, said court or

judge

shall cause to be paid to the territorial treas-

urer the amount of two months' expenses in said hospital ill advance and
a like amount regularly every two months -thereafter so long as suclh person remains under treatment in said hospital if he shall have means [sufficient] therefor: Pfroded, Awerce, That if such person be the head of
a famiily, no property that is by law exempt from execution or attachment for debt shall be taken to pay such expenses: P,(rodt, That when.
the relations of frieniad desire to take charge of such insane or idiotic
person the couirt or idge may so order. if they shall give bonds to be
approved by said judge conditioned that such insane or idiotic per..on
shall be well and securely kept.
SEC. 1633. The county shall, in all cases where the person is indigent.
he at the expense of such conveyance to the asylum, ad in! the event of
the death of such person, be clargeable with the funeral eXlecles: [Provided. That when such insane person is a residlent of another county, the
county wherein such proceedings were had shall recover from the coulty
of which such insane person is a resident all co L' and expen.e.] [See
see. 2276.]
SEC. 1634. Paying patients, whose friends or whose property can pay
their expenses shall do so in accordance with the contract made with the
trustees of the institution; the chiarge in all ease> shall be reasonable and
in proportion to the amounit of care and accommodation required by their
friend or guardians.
SEC. 1635. If it be found by the court that the peron so brought before
the court, is of unsound mind and incapable of managing his own affairs,
the court shall appoint a guardian tor the estate of such insane person.
SEC. 1636. When any person shall be found to be insane, or coming
within the provisions of this act, the cost of the proceedings shall be
paid out of his estate, or, if that be insufficient, by the county.
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SEC. 1637. If the person alleged to be insane shall be discharged and

it shall be thought by the court that there were no grounds for such imnpression of insanity. then the cost shall be paid by the person at whose
instance the proceeding was had, and execution may issue for the same.
SEC. 163S. Every such guardian so appointed, shall, before entering
upon the duties assigned him, enter into bond to the board of county
commissioners in such suni, and with such security as the court shall
approve, conditioned that lie will take proper care of such insane person,
and manage and minimiiter his effects to the best advantage, according to
law; and that he will faithfully discharge all duties as such guardian
which may by law, or by the order, sentence or decree of any court of
competent jurisdiction, devolve upon hiini; which bond shall be filed in
the office of the probate court; a copy thereof, duly certified, shall be
evidence in all respects as the original.
SEC. 1030. It shall be the duty of every such guardian, within twenty
days after his appointment, to cause notice thereof to be published in
some newspaper printed in this territory, or otherwise publish suich
notice at such time and place, and in such manner as the court shall
decide.
u. 1640. It shall be the duty of such guardian to collect and take
into his possession the goods, ehattel, moneys, effects and other evidences
of debt, and all writings touching the estate, real and personal, of the
person under his guardianship.
Sc. 1641. Within forty days after his appointment, such guardian
shall make out and file in' the office of the probate court, by which be
was appointed, a just and true inventory of the real and personal
estate of his ward, stating the income and profit, thereof, and the
debts, credits and effects, as the same shall have conic to his knowledge.
And if, after having filed such inventory, it shall be thond that there is
other )ropertv belonging to said estate. it shall be the duty of such
guardian to make out and file an additional inventory, contaiining a just
and full account of the same, from time to time, as the same may bediscovered.
SEC. 1012. All such inventories shall be made in the presence of, and
attested by two credible witnesses in the neighborbood, and shall be verified by the oath of the guardian.
SEC. 1643, It shall be the duty of every such guardian to prosecute all
actions commenced at the time of hi. appointment, or thereafter, to be
con) menced by, or on account of his ward, and to defend all actions which
may be brought against such ward.
SEu. 1644. Every such guardian is authorized and required to collect
all debts due to his ward, and give acquittances and discharges thereof,
and adjust, settle and pay all demands due and becoming due frolia his
ward, so far as his estate and effects will extend.
SEC. 1645. Every probate court shall have power to make orders for
the restraint, support and safe keeping of such person, for the management of his estate, and the support and maintenance of his family, and
education of his children, out of the proceeds of his estate; t6 set apart
and reserve, for the use of such family, all property, real or personal, not
necessary to be sold for the payment of debts; and to let, sell or mortgage any part of such estate, real or personal, when necessary for the
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payment of debts, the maintenance of such insane person or his family,
or the education of his children.
SEc. 1646. Whenever the personal estate of such person shall be found
to be insufficient to meet the foregoing requisitions, it shall be the du y
of such guardian to lay the same before the probate court by whom he
was appointed, setting forth the particulars relative to the estate, real
and personal, of such person, and the debts by him owing, accompanied
by a correct and true account of his doings therewith; whereupon it
shall be the duty of such court to make an order directing the mortgage,
lease, or sale at his discretion, of the whole or such part of the real
estate as may be necessary.
SEC. 1647. The court making such order shall direct the time and
terms of such sale, mortgage, or lease of such estate, and the manner in
which the proceeds shall be applied; and shall give due notice thereof toat
gether with a full description of the property to be thus disposed oLZ,
which time and place it shall be the duty of the guardian to execute the
order of said court, and to make a full report of his doings therein. which
report shall be accompanied by the affidavit of the guardian verifying the
report, and stating that such guardian did not directly or indirectly become the purchaser thereof; or if otherwise disposed of, that he is not
directly or indirectly interested personally in the agreement.
SEC. 1648. When any such sale, mortgage or lease, is approved by the
court ordering the same, as having been performed according to law, and
not under such circumstances as to operate prejudicial to the interest of
such ward, it shall be the duty of the guardian to execute a deed, mortgage or other instrument of writing, which shall be as valid and effective
in law as if executed by such ward when of sound mind and discretion.
SEC. 1649. If such proceedings be disapproved by said court, the court
may set them aside and proceed in like manner as if no sale had been
made.
SEc. 1650. Every such guardian as often as required by the court appointing him, shall render a true and perfect account of his guardianship.
SEC. 1651. No such ward shall be held to bail, or his body be taken in
execution, in any civil action; and in all actions commenced against him
the process shall be served upon his guardian, and in all judgments
against such ward (or his guardian as such) the execution shall be against
the property of the ward only, and in no case against his body. nor against
that of his guardian, nor the property of said guardian, unless he shall
have rendered himself liable thereunto.
Sac. 1652. Whenever the court shall receive information that such
ward has recovered his reason, he shall immediately inquire into the
facts, and if he finds that such ward is of sound mind, he shall forthwith discharge such person from care and custody; and the guardian shall
immediately settle his accounts and restore to such person all things re.
main ing in his hands belonging or appertaining to such ward.
Sac. 1653. All the expenses of taking care of such insane person and
the management of his estate, shall be paid out of his estate if it be
sufficient, if not, out of the territorial treasury.
Sec. 1654. In all cases of appropriation out of the territorial treasury for
the support and maintenance, treatment, or confinement of any insane
person, the amount thereof may be recovered by the territory from any
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person, who by law is bound to provide for the support and maintenance
of such insane person, if there be any such ability to pay the same.
SEC. 1(55. The father or mother of such insane person shall maintain
them at their own charge, if of sufficient ability, ard if not, then the
children, grand children, or grand parents, shall, if of sufficient ability,
maintain them at their own charr'e.
SEc. 1650. In case of the death of ally such ward, while under guardianship, the power of the guardian shall cease, anl the estate descend
and be disposed of in the smen manner as if -aid ward had been of sound
mind; the guardian shall immediately settle his accounts and deliver the
estate and the effects of his ward to his legal representatives.
SEC. 1657. The several probate courts shall have the power to remove
any such guardian at any time, fGr neglect of duty, mismanagement, or
of disobedience to any lawful order, and appoint another in his place,
whereupon such guardian shall immnediately settle his account and render
to his successor the estate and effects of his ward.
CHAPTER CXI.
ESTATVS OF NON- RiESIDtNT MINORS AND

PERSONS OF UNSOUND

MIND.

I SErTION
16549.lieal estate may be sold on application of
foreign guardian.
1663. Truree shall have no power to apply for saleforeign gardianterm, etc.
of real cuarte.
1659. Court may appoint trotee to manage ctnde. ;
1660. First appoiitmenit laN fully ifinde excludes 1664. Trustes term of office and compensation.
160. Morey, to whom paid over.
jurisdiction of other probate court..
1661. Trustee to give bond, dutie' of, etc.
1666n.Tni-ctecs heretofore appointed.
1662. Trustee shall deliver personal property to I
SECTION

SEc. 1058. real estate belonging to minors and persons of unsound
mind, residing out of this territory, may be sold upon the application of
the foreign guardian of such ulinor or person of unsound mind to the
probate court of the county in which such lard is situated, upon the
termls as are or may be provided b' law in case of the sale of real estate
belonging to minors residing in this territory.
SEC. 1059. That when any minor or person of unsound mind residing
out of the limits of this territory. has any real estate, goods, chattels,
rights, credits, moneY or effects in this territory, the probate court having jurisdiction of the county in which such property or any part thereof
is situate or may be, shall, upon the application of the foreign guardian
of such minor, or person of unsound mind, appoint a trustee of such
minor or person of unsound mind to manage, collect, lease, and take
care of said property.
SEC. 1;o0. The first appointment of a trustee, lawfully made, shall
extend to all the property and effects of the minor in this territory, and

shall exclude the jurisdiction of the probate court of any other county.
Si.c. 1661. The said trustee slall give bond with surety, to the satisfaction of the probate court, and shall take upon himself the management of the estate and property of such minor or person of unsound
mind situate in this territory, and the collection of debts and other demands due such minor or person of unsound mind from persons resliding or being in this territory, and shall settle with the court, and be
liable to suit or removal or both, for neglect or misconduct in the performance of his duties, in like manner as is or may by law be provided in
the case of guardians of minors.
SEC. 1662. The said trustees shall, under the order of the probate court,
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deliver up to theforeign guardian of such minio)r or person of unsound
mind all the personal propertv, rights and credits belonging to such
minor or person of unsound mind: Ploddled, That the probate court
shall make no such order except upon application of the foreign gnarlian, and sufficient proof of his appointment and qualification in accordance with the laws of the state or place of residence of such guardi;n.
Sve. 1663. The said trustee shall have no power to apply to the probate court for the sale of the real estate of such minor or person of unsound mind.
Sw. 1664. The said trustee, unless removed by the court, hols his
appointment so long as the services of a trustee may be required. and
shall receive such compensation fr his services as may be rtipulated
between hint and the ftreign guardian; and in caae 11o agreement has
been made, then such compensation as is or may be by law provided for
such guardians.
Sre. 105. All moneys due such minor or person of isoundi mind,
in the hands of such trustee, shall be paid over to the freign guardian
so long as he shall remain such guardian, or in case of the decease of
such minor or person of unsound mind, then to the administrator or
legal representative of such minor or person of unsound mind.
(SF0. 1666. All appointments heretofore made of trustees for nonresident minors or persos of unsound mind by any probtte court in
this territory, under the provisions of an act paised January 21, IS530,
entitled "An act relative to minors and persons of unsound mind resid-

ing without the limits of this territory;" are hereby fully legalized and
made valid; and all acts lawfully done bY trudtees so appointed are
hereby declared valid. And all such trustees and the property under
their control by virtue of such appointment by such probate courts, shall
be fully subject to all the provisions of this chapter.)

CHAPTER CXII.
TO AUTHORIZE THE ADOPTION OF CnILDREN.
SECrON

,SECTION

;';. Court may make order. when.
1667. Any one may petition probate court for leave
160. N aturel paz'nt, divectd of all le al ritt,
to adopt child; proceedings on petition.
propity of parent' adopting child doe. not
1668. If husband and wife petition, wife must be I
dec.n to next of kin of child.
i
examined separate and apart.

SEc. 1667. Any inhabitant of this territory, not married, or any liusband and wife, jointly, may petition the probate court of their proper
county, for leave to adopt a minor child, not theirs by birth, and for a
change of name of said child; but a written consent must be given to
such adoption by the child, if of the age of fourteen years, and by each
of his or her living parents, who is not hopele slv iiisane or a confirmed
drunkard. If there be no such pareits, or if the parents be unknown,
or shall have abandoned such child, or if such parents, or either of them,
are hopelessly insane, or a confirmed drunkard, then, by the legal g'uiardian; if there be no such guardian, then by a discreet and suitable persoq, appointed by said court, to act in the proceedings, as the next friend
of such child: Prorided,heecce, That, if the parents are living separate
and apart, the consent of both is not required, but such consent may be
given by the parent having the care, custody and control of such child.
SEc. 1668. That, if the petition be filed by husband and wife, the
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court shall examine the wife separate and apart from her husband, and
shall refuse leave for such adoption, unless the court shall be satisfied,
from such examination, that the wife, of her own free will and accord
desires such adoption.
SEC. 1669. That, upon the compliance with the foregoing provisions,
if the court shall be satisfied of the ability of the petitioner, or petitioners, to bring up and educate the child properly, having reference to the
degree and condition of the child's parents, and shall be satisfied of the
fitness and propriety of such adoption, the court shall make an order
setting forth the facts, and declaring that, from that date, such child, to
all legal intents and purposes, is the child of the petitioner or petitioners, and that the name of the child is hereby changed.
SEC. 1670. That by such order the natural parents shall be divested of
all legal rights and obligations in respect to such child, and the child
shall be free from all legal obligations of obedience and maintenance in
respect to them, and shall be, to all intents and purposes, the child and
legal heir of his or her adopter or adopters, entitled to all the rights and
privileges and subject to all the obligations of a child of the adopter or
adopters begotten in lawful wedlock: 14ovided, That on the decease of
parents who have adopted a child or children under this act and the subsequent decease of such child or children without issue, the property of
such adopting parents shall descend to their next of kin, and not to the
next of kin of such adopted child or children.
[SEc. 1671. That an act entitled "An act relative to adoption," approved
November 12, 1875, be and the same is hereby repealed: Provided,however, That no right or privilege established under said act shall be impaired in any manner by such repeal.]
CHAPTER CXIII.
TO DECLARE CERTAIN PERSONS HABITUAL DRUNKARDS AND TO PROTECT THEM
AND OTHERS, IN PERSON AND PROPERTY.
SECTION
SEtiLON
1671. Person mpay be adjudged habitual drunkard.
eis with names of habitual drunkards; list
to be posted.
1671. Complaint to be vetified.
1676. Petition of habitual drunkard to be released
1672. Proceedings and reco d of.
from such decree.
1673. Fees of probate judge, and liability for costs.
1674. Penalty or giving or selling liquor to habitual '177. Any person addcted to the excessive use of
intoxica. 'g liquote may, upon compla'st
drunkard; of actions for.
thereof, as is hereinafter provided, be ad1675. Damages for acts of 2abitual drunkard,
1675. Probate judge to ..: .,Ish liceased retall dealjudged an habit ual drunka-d.

[SEC. 1671. Any person may make complaiit of any person addicted to
the excessive use of intoxicating liquors, to the probate judge in the
county wherein such person so addicted resides, that the person complained of is a habitual drunkard, and that in consequence thereof such
person is squandering his or her earnings or property, or that he or she
neglects his or her business, or that such person abuses or nt]treats his
or her family, which complaint must be verified by the oath of the coin.
plainant to the effect that the same is true.]
(SEc. 1673. Any person addicted to the use of intoxicating liquors may,
upon complaint thereof, made as hereinafter provided, be adjudged a
habitual di unkard.)
(SEC. 1674. Either the father, husband, mother, wife. son or daughter
of any person addicted to the excessive use of intoxicating liquors, or any
person in the interest of the relative aggrieved or of the general public,'
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may make complaint to the probate judge of the county, wherein such
person so addicted resides, that the person complained of is a habitual
drunlard, and that, in consequence thereof, such person is squandering
his earnings or property, or that he neglects his business or that lie
abuses or maltreats his family, which complaint must be verified by the
oath of the complainant to the effect that the same is true.)
SEC. 1672. Upon filing of the coinplaint, duly verified, the probate
judge shall cause a copy thereof to be served npon the accused forthwith
and shall summon him to appear and answer, giving at least ten days'
notice, and if upon the hearing of the evidence. the allegations of ihe
complaint are sustained, such judge shall, in open court, declare the accued to be a habitual drunkard, and shall cause the proceeding to be
entered in full upon the records of his court.
SC. 1673. The same fees shall be allowed to the probate judge. and
the sheriff or constable, in all proceedings under the foregoing section of
this act, as is allowed by law for like processes and services, and like fees
for witnesses as in civil cases before justice of the peace; and if the complaint is not sustained, the person making the complaint shall pay the
costs; and in case the complaint is sustained, the person accused shall
pay the costs.
SEC. 1671. Any person who shall sell or give any intoxicating liquors
to any habitual drunkard. as defined in the foregoing section of this act,
shall be deemed guilty of a misdemeanor and on conviction thereof, by
any court having criminal jurisdiction, shall be fined in any sum not less
than fifty dollars or more than three hundred dollars, or be imprisoned
in the county jail, not less than one or more than six months, at the discretion of the court.
SEC. 1673. Any person who shall be injured in person or property or
means of support, by any habitual drunkard, as defined by this act, while
in a state of intoxication, or in consequence of such intoxication, shall
have a right of action in his or her own name, severally or jointly. aga'nst
any person or persons who shall, by selling or giving intoxicating liquors
to such habitual drunkard, have caused his intoxication in whole or in
part, and such person selling or giving such intoxicating liquors as aforesaid, shall be liable severally or jointly for all damages sustained, and
the same may be recovered in a civil action. A married woman may
bring such action in her own name, and all damages recovered by her
shall inure to her separate use, and all damages recovered by a minor under this net, shall be paid either to such minor or to such person in trust
for him or her, as the court may direct.
[SEC. 1676. It shall be the duty of the probate judge of each county to
furnish a copy of this act as amended, together with the names of all
persons adjudged habitual drunkards, to all parties licensed to sell by
retail intoxicating liquors in such county. And such retail dealer shall
keep posted up in his place of business a copy of said law and a list of
such habitual drunkards. A person failing to keep such law and list so
posted shall forfeit his license; and if he thereafter sells intoxicating
liquors he shall be punished as if selling without a license.]
[SEC. 1677. ADy person so declared to be a habitual drunkard may, at any
time after the expiration of two years from the time he was so declared
to be such, by petition addressed to the judge of the court in which he
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was so adjudged, have a bearing in such court, upon a day which shall be
by such court set, which day shall not be more than ten days after the
filing of such petition in such court, which petition may contain a statement of facts tending to show the improved condition and habits of such
petitioner and to establish his character for sobriety, and a prayer that
the order on record so declaring him to be such habitual drunkard be
vacated and he be released from the effects thereof; which petition shall
be duly verified by the petitioner. And if upon the hearing of such
petition and the evidence in support thereof it appear to the judge that
such petitioner is entitled to have such record vacated and be so released,
then he shall make an order so declaring that such record be vacated and
annulled and that the petitioner be thereafter released from the effects
thereof.]

CHAPTER CXIV.
OF APPEALS.
SECTION

1678. lu what cases allowed.
1679. Fine for taking.

SECTION

1680. Certiorari, how and when taken.

SEC. 1678. An appeal shall be allowed from the decision of the probate court to the district court in the cases following:
1. On granting or revoking letters testamentary, or of administration,
or guardianship.
2. On admitting a will to probate.
3. On revoking the probate or determining the validity of a will.
4. On setting apart property or making.an allowance for a widow or
child.
5. On determination of the application for the sale or conveyance of
real property.
6. On the settlement of an executor, administrator or guardian.
7. On declaring, allowing, or rejecting the payment of a debt, legacy
or distributive share of the estate.
8. On all other final orders and decrees.
SEC. 1679. At any time within sixty days after the same is made, and
not later, any person interested in the estate of any deceased person may
appeal to the district court from any order or decision of any probate
judge or court made that affects said estate; baid appeal shall be taken
in the same manner, and like notice shall be given as in cases of appeal
from justices' courts to the several district courts of this territory.
SEC. 1680. Writs of certiorari may, at any time within sixty days
after the rendition of the order or decision in the probate court, issue
out of the district court to examine and determine upon any alleged
errors occurring in the final decision or order of the probate court, which
shall be heard and determined in the same manner as are like writs to
justices of the peace: Provided, The party will, under the order of the
court, file a proper 'lond, and will correct such irregularities as may exist:
And providedfurther, The court shall be satisfied that the party making
the application to correct, is not in fault, and that no injustice is done to
the opposite party: Provtidecd, That none of the provisions of this seetion shall be construed as prohibiting appeal to the district court.
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CHAPTER CXY.
OF CONSTRUCTION.
SEriNI
SECTIox
1181. With re'gard to exi-tins statutes.
with this act.
1iv2. With iccard to prur edin*'- commenced.
1685. This r'p'al doe" not revive any former law,
16W3.With rt'sgard to linitatin" for acquiring
affect any right already exist ug or accrued
riIt--or barring remedi's.
or proceeding takeni
1684. No law continued because it is consistent 1 1686. Provisins tobe con-trued liberally.

SEC. 16S1. The provi-ions of this code so far as they are substantially the
same as existing statutes, must be construed as continuations thereof,
and not aA new enactments.
SEC. 1(1$2. No action or proceed ing cotnnenced before this code takes
effect, and no right accrued, is affected by its provisions, but the proceedinizs therein must conform to the requirements of this code as far as
applicable.
Simc. 1183. When a limitation, or a period of time prescribed in any
existing statute for acquiring a right or barring a remedy has began to
run before this code takes effect, and the same or any other limitation is
precribed in this code, the time which is run shall be deemed part of
the time presc ibed'as such limitation.
SEC. 14114. No statute, law, or rule is continued in force because it is
consistent with the provisions of this code on the same subject; but in
all cases provided for by this code, all statutes, laws, and rules heretofore
in force in this territory, whether consistent or not with the provisions
of this act, unless expressly continued in force by it, are repealed and abrogated.
8
c. 16S5. This repeal or abrogation does not revive any former law
heretofore repealed, nor does it affect any right already existing or ac.
crued, or an' action or proceeding already taken, except as in this code
provided, nor does it affect any private statute not expressly repealed.
SE. 1666. The provi-ions of this act shall be liberally construed and
shall not be limited by any rule of strict construction.

JUSTICE PRACTICE ACT.
CHAPTER CXVI.
RELATING TO JUSTICES OF THE PEACE AND TO THEIR PRACTICE AND JURISDICTION.
SErrox
SECTION
1699. JRtices. when and where elected.
119S. At such elections ten elector may elect judg11590.Each pricinct entitled to one.
ei of election.
1699. Opesning and closing of polls.
1601. Who clizilel a" juetice.
1692. Electioniof justice; bow conducted.
1700. Qualification of justice.
1701. Spel election.
11903.
Jutice to give bonrd; form of.
1644.
wintto be filed; action npon.
17112.Jinisliction throughout county. but to reside
in precinct.
1115 Penalty tor neglect to deiver books; etc.
11703. Provision in case of division of precinct.
169. Vacani'"; how filled.
1607. Electon to fill vacancies, auditor to post noti- 1704. In case of death, resignation, etc., books,
papers, etc.
I
ces; how.

SEC. 1689. The qualified voters of each election precinct, in the several
organized counties of this territory, shall at the time and place of holding the general election, elect one or more justices of the peace.
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SEC. 1690. Each precinct shall be entitled to one justice of the peace,
but the board of county commissioners, at the time of organizing such precinct, or at any time afterwards, may, if they deem proper, authorize
an additional justice of the peace to be elected therein.
SEo. 1691. No person shall be eligible to the office of justice of the
peace who is not a qualified voter, and who has not been a resident of
the county in which he is elected six months next preceding his election;
nor shall any sheriff, coroner, or clerk of the district court be eligible to,
or hold such office.
SEC. 1692. The election of justice of the peace shall be conducted, and
return of such election made in the same manner, as other elections; and
every person dtily elected, shall be entitled to a certificate of election,
and shall take an oath of office; which oath shall be endorsed on the
back of the certificate of election, and, together with the certificate, filed
in the office of the county auditor.
SEC. 1003. Every person elected a justice of the peace, shall, at the
time of filing his oath of office in the office of the county auditor, enter
into a bond with the board of commissioners of the proper county, with
two or more soretics, residents of the county, to be approved by the said

auditor, in the sum of five hundred dollars, conditioned that he will

faithfully pay over, according to law, all moneys which shall come into
his hands by virtue of his oAice as justice af the peace. Said bond may
be in the following form:

Know all men by these presents, that we, J P, A B and C D are held and
firmly bound unto the board of county commissioners of the county of-,
in the territory of Washington, in the sum of five hundred dollars, for the
payment of which we jointly and severally bind ourselves, our heirs, executors and administrators.
Sealed with our seals; dated this -

day of -,

A. D. 1s--.

Whereas, the said J P has been duly elected a justice of the peace, in
and for the precinct of -, in the county of -, -, A. D. 18-. Now the
condition of the above obligation is such, that if the said J P shall faithfully pay over, according to law, all moneys which shall come into his
hands by virtue of his office as justice of the peace, then this obligation

shall be void, otherwise in full force.

J I, [L. S.]
A Dl, [L. s.]
U3D.

[L. S.]

1694. Such bond shall be filed in the office of the county auditor;
and every person aggrieved by a breach of the condition thereof, may,
by an action upon the bond, have judgment against the justice and
his sureties. for such sum as he may show himself entitled to, with costs
and interest at the rate of twenty-five per cent. per annum; and upon
any such judgment stay of execution shall not be allowed.
SEc. 1695. Every justice of the peace shall hold his office for the term
of two years, and until his successor is elected and qualified; and every
elected and qualified, shah continue to act as such until
justice heretoforq
his term of othee expires, and until his successor is elected and qualified.
SEe. 1696. Whenever a vacancy shall exist in the office of justice of
the vEace, in any precinct of any county in this territory, the same shall
be filled by election.
SEC. 1697. When any auditor of any county shall have filed with him
SEC.
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by any legal voter of a precinct in which a vacancy exists, a written certificate of any vacancy, if he be satisfied that there is a vacancy. he shall
post or cause to be posted three notices to the legal voters in said preciuct calling an election to fill such vacancy in the office of justice of
the peace in said precinct, which notices shall also set forth the time
when and places where the polls shall be held, and be posted in three
public places in the precinct: Prodded,That no such notices shall be
posted if said written certificate is filed with the auditor within ninety
days next preceding any general election.
SEaC. 1698. Whenever ten legal voters shall have assembled at the place
named for holding such election for justice of the peace, they may elect
three of their number as judges for said special election, two of whom
shall act as clerks; and they are hereby required to take an oath and
make a return to the county auditor, as officers of election are now, by
law, required to do.
SEc. 1699. Whenever a special election is held under the provisions of
this act, the polls shall be opened at eleven o'clock A. 31., or so s0on
thereafter, not more than two hours, as ten persons are present, and in a
precinct where no more than fifty votes were polled at the then preceding general election, shall be kept open two hours; when over fifty votes
were cast at the last preceding general election four hours.
SEO. 1700. Every person elected a justice of the peace under the provisions of this act, shall qualify in the ,amne manner as if eketed at a
general election, and shall hold his office until the next general election
and until his successor is elected and qualified.
SEC. 1701. The judges of the special election herein provided for shall
appoint one of their number messenger to convey the returns of said
election and file the same wifh the county auditor, for which he shall
receive two dollars mileage each way at the rate of ten centi per mile;
and no further fees shall be paid the said judges of election.
SEc. 1762. The jurisdiction of justices of the peace elected in pursuance of the provisions of this act, shall be co-extensive with the
limits of the county in which they are elected or appointed; and no
other or greater, whether said county be attached to any other county
for judicial purposes or not; but every justice of the peace shall
continue to reside in the precinct for which he was elected, or appointed,
during his continuance in office.
Sac. 1703. When a precinct shall be divided, and any justice of the
peace of the original precinct shall fall into the new one, he shall continue to discharge the duties of justice of the peace until his term of
office expires, and his successor is elected and qualified.
SEC. 1704. If any justice of the peace shall die, resign, or remove out
of the precinct for which lie may be elected, or his term of office be in
any other manner terminated, the docket, books, records and papers appertaining to his office, or relating to any suit, matter or controversy,
committed to him in his official capacity, shall be delivered to the nearest justice in the precinct, who may thereupon proceed to hear, try and
determine such matter, suit or controversy, or issue execution thereon,
in the same manner as it would have been lawful for the justice before
whom such suit or matter was commenced to have done: Probddd,That
if there be no other justice of the peace in said precinct, such docket,
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books, records and papers shall be delivered to the county auditor, who,
on demand, shall deliver the same to a justice of said precinct, when
there shall be one qualified therein, who shall exercise the same powers
as though they had been originally delivered to him.
SEC. 17J5. Every person whose duty it is to deliver over the dockets,
books, records and papers as prescribed in the last section, shall forfeit
and pay, for the use of the county, fifteen dollars for every three months'
neglect to perforin such duty, which sum may be recovered at the suit
of any person.

CHAPTER CXVII.
JURISDIUTION OF JUSTICES OF THE PEACE.
SECTIN!

1o. Co extensive with county for which elected.

SwCTIoN

! 1709. Jurisdiction conferred, and practice in justice,' court.
1707. Office to be in precinct for which elected and;
i 1710. Action, cognizable, enumerated.
county.
proces throughout
he may iu
11711. Action uo in jurisdiction of jastice.
1708. Not to huld otice with an attorney, etc.
SEC. 171(). The jurisdiction of all justice. of the peace shall be co-extensive with the limits of the county in which they are elected, and no
other or greater unless otherwi.'e expressly provided by statute.
Sac. 1707. Every jnstice of the peace shall keep his office in the precinct for which he may be elected, and not elsewhere; but he may issue
process in any place in his county.
SEC. 170s. No justice of the peace shall hold his office in the same
room with a practicing attorney, uiless such attorney shall be his law
partner; and in that case, such partner shall not be permitted to appear
or practice as an attorney, in any case tried before such justice of the
peace.
S;.c. 1709. Every justice of the peace elected in any precinct in this
territory, is hereby authorized to hold a court for the trial of all actions
the next section enumerated, to hear, try and determine the same accorJing to law; and for that purpose, where no special provision is
otherwise made by law, such court shall be vested with all the necessary
powers which are possessed by courts of record in this territory; and all
laws of a general nature shall apply to such justice's court, as far as the
same may be applicable, and not inconsistent with the provisions of this
chapter.
SEc. 1710. Every justice of the peace shall have jurisdiction over, and
cognizance of the following actions and proceedings:
1. Of ai action arising on contract for the recovery of money only, if
the sum claimed do not exceed one hundred dollars.
2. Of an action for damages for injury to the person, or for taking or
detaining personal property, or for injuring personal property, or for an
injury to real property when no issue is raised by the answer, involving
the plaintiff's title to, or possession of the same, if the damages claimed do not amount to one hundred dollars; also of actions to recover the
possession of personal property, when the value of such property does
not amount to one hundred dollars.
3. Of an action for a penalty, not exceeding one hundred dollars.
4. Of an action upon a bond conditioned for the payment of money,
not exceeding one hundred dollars, though the penalty exceed that sum,
the judgment to be given for the sum actually due. When the pay-
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ments are to be made by intallments, an action may be brought for each
installment, a., it shall becoime due.
5. Of an action on an undertakincg or suretv bond. taken by him, if
the amount claimed do not exceed one hundred dollars.
6. Of an action for the foreclosure of any inrtgage, or the enforcemnent of any lien on personal property, when the debt secured does not
exceed one hundred dollars.
7. Of an action for damages, for fraud in the sale, purchase, or ex.
change of personal property, if the damages claimed do not exceed one
hundred dollars.
8. Of an action for a forcible or unlawful detention of lands, tenements, or other possessions.
9. Of an action to try the right of occupancy or possession to a mining claim.
10. To take and enter judgment on the confession of a defendant, when
the amount does not exceed one hundred dollars.
11. And shall, in all cases, have power to issue writs of attachments
upon goods, chattels, moneys and effects, where the amount does not exceed one hundred dollars.
SEC. 1711. The jorisdiction conferred hy the last section, shall not
however extend to the following civil actions:
1. In which the title to real propertY ,hall come in question.
2. Nor to an action for the foreclosure of a mortgage, or enforcement
of a lien on real estate.
3. Nor to an action for false imprisonment, libel, slander, malicious
prosecution, criminal conversation, or seduction.

4. Nor to any action against an executor or administrator as such.
CHAPTER CXVIII.
COMMENCEMENT OF ACTIONS-SERVICE AND RETURN OF PROCESS.
SEcTroy

SUCTION

1 1.43. Sunday. writ of attachment may be isuned.
1712. Actions; how instituted.
1 11,11.Attachment binds property; when.
1713. Commencement of action by summons.
1745. Officer may purtie property into any county.
1714. Commencement by complaint and notice.
1746. warrant of arrest; when may be i-ined by
171M.Complaint and notice; when served.
justice.
1716. United State'; process to run in the name of. I
1^47. Jntice shall reqnire bond; when.
1717. Return; what to contain.
1718. Justice may appoint any person to serve pro- 17-I4.Warrant; how .erved.
17-I9. Otlicer to give notice of what.
c-ss: Proviso.
1750. DInlant not to be detained longer that
171. Service: proof of; how made.
tweutv-four hours.
1720. Service by publication; how made.
I51. Coutitance may be granted, how.
1721. Proof of publication.
Officer failing to execute prmezs shall pay
172. Written admissions proof of service.
what.
1723. Court: when deemed to pos.es case.
Action by infant, how commenced.
1
1724. Docket; what shall contain.
1754. Infant defendant.
17L5. Security for costs: when required
1755. Time fr appearance.
1726. Property: when may be attached.
175t3. Pleaduv- 'ball take place; when.
17V7. Writ of attachment: when shall issue.
1--7. Pleadine.; what -hall be.
1'. Plaintiff to give hond.
115S. Pleadings; when hall be in writing.
1%19.Writ; to whom directed.
1759. Peading-, oral, tube entered on the docket.
1730. Duty of sheriff. etc.
17W. What statement dceened equivalent to a de1781. Personal property; how attached.
ilia].
178' Credits. etc.: how attached.
171. Copy of account or instrument; when snifi1738. Persons controlling cwedit' in attachment.
dent.
1734. Such persons may be examined under oath. i
t
'
1
17rX.Inventory of property attached.1
1763. tmpltint; when taken to be true.
136. Perishable property may be sold.
to pleading: for what taken.
176j,
1737. Indemnity bond; when to be given.
1765. Vrianuc; what.
1738. Affidavit of claimant to property attached.
1766. Amendment-.
a739. udgment shall be for, what.
176;7u.t-off.
1740. Disposition of property after judgment.
defendant tohave judgment for; when.
1741. Property attached mai be released.
174-2.Plainti* not to have juidgment for co-, when. 1769. Continuance not to exceed sxty days.

SEC. 1712. Civil actions in the several jtlstices' courts of this territory
19
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may be instituted either by the voluntary appearance and agreement of
the parties, by the service of a summons, or by the service upon the defendant of a true copy of the complaint and notice, which notice shall be
attached to the copy of the complaint and cite the defendant to be and
appear before the justice at the time and place therein specified, which
shall not be less than six nor more than twenty days from the date of
filing the complaint.
SEC. 1713. A party desiring to commence an action before a justice of
the peace, for the recovery of a debt by summons, shall file his claim
with the justice of the peace, verified by his own oath, or that of his
agent or attorney, and thereupon the justice of the peace shall, on payment of his fees, if demanded, issue a summons to the opposite party,
which summons shall be in the following form, or as nearly as the case
will admit, viz:
TERRITORY OF WASHINGTON,

.

County. I"
To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to summonif he (or they) be found in your county to be and appear before
me at - on - day of - at - o'clock P. M. or A. M., to answer the complaint of - for a failure to pay him a certain demand, amounting to dollars and - cents, upon - (here state briefly the nature of the claim)
and of this writ make due service and return.
-

Given

under my hand this -

day of -

18-.

--, Justice of the Peace.
And the summons shall specify a certain place, day and hour for the appearance and answer of the defendant, not less than six nor more than
twerity days from the date of filing plaintiff's claim with the justice,
which summons shall be served at least five days before the time of trial
mentioned therein, and shall be served by the officer delivering to the
defendant, or leaving at his place of abode with some person over twelve
years of age, a true copy of such summons, certified by the officer to be
such.
SEC. 1714. Any person desiring to commence an action before a justice
of the peace, by the service of a complaint and notice, can do so by filing
his complaint verified by his own oath or that of his agent or attorney
with the justice, and when such complaint is so filed, upon payment of
his fees if demanded, the justice shall attach thereto a notice, which shall
be substantially as follows:
TERRITORY OF WASHINGTON,
'-County.j

To-You are hereby notified to be and appear at my office in - on the day of-, 18-, at the hour of - m., to answer to the foregoing complaint
or judgment will be taken against you as confessed and the prayer of
the plaintiff granted.
Dated -,

18-.

,

J. P.

SEC. 1715. The complaint and notice shall be served at least five days
before the time mentioned in the notice for the defendant to appear and
answer the complaint, by delivering to the defendant, or leaving at his
place of abode, with some person over twelve years of age, a true copy
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of the complaint and notice, certified by the officer or person making the
service to be such.
SEC. 1716. All process issued by justices of the peace, shall run in the
name of the United States, be dated the day issued, signed by the justice
granting the same, and directed to the sheriff or any constable of the
proper county, and the same, as also the complaint and notice, shall be
served by one of said officers, unless otherwise directed by the justice.
SEC. 1717. Every constable or sheriff serving any process, or complaint
and notice, shall return thereon in writing, the time and manner of service, and shall sign his name to such return and endorse thereon his fees
for service.
SEC. 1718. Any justice may, by appointment in writing, authorize any
person, other than the parties to the proceeding or action, to serve any
process or paper issued by such justice, and any such person making
such service shall return on such process or paper, in writing, the time
and manner of service, and shall sign his name to such return, and be
entitled to like fees for making such service, as a sheriff or constable, and
shall endorse his fees for service thereon: Provided, It shall not be lawful for any justice to issue any process or papers to any person but a regularly qualified sheriff or constable, in any precinct where snch officers
reside, unless from sickness or some other cause said sheriff or constable
is not able to serve the same.
SEC. 1719. Proof of service in either of the above cases shall be as follows: When made by a constable or sheriff his return signed by him
and indorsed on the paper or process. When made by any person other
than such officer, then by the affidavit of the person making the service.
SEC. 1720. In case personal service cannot be had by reason of the absence of the defendant from the county in which the action is sought to
be commenced, it shall be proper to publish the summons or notice with
a brief statement of the object and prayer of the claim or complaint, in
some weekly newspaper published in the county wherein the action is
commenced; or if there is no paper published in such county, then in
some newspaper published in the nearest adjoining county, which notice
shall be published not less than once a week for three weeks prior to the
time fixed for the hearing of the cause, whicL shall not be less than four
weeks from the first publication of said notice. Said notice may be substantially as follows:
TERRITORY OF WASHINGTON, 1

County of-(s.
In justice's court, -

-

justice.

ToYou are hereby notified that - has filed a complaint (or claim as the
case may be) against you in said court which will come on to be heard
at my office in -, in -county, W. T.. on the - day of -, A. 1. 18-,
at the hour of -

o'clock -

-i., and unless you appear and then and

there answer, the same will be taken as confessed and the demand of the
plaintiff granted. The object and demand of said claim (or complaint,
as the case may be) is (here insert a brief statement.)
_. J. P.
Complaint filed -, A. D. 18-.
SEC. 1721. Proof of service, in case of publication, shall be the affida-
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vit of the publisher, printer, foreman or principal clerk, showing the
same.
SEc. 1722. The written admission of the defendant, his agent or attorney, endorsed upon any summons, complaint and notice, or other paper,
shall be con plete proof of service in any case.
SEC. 1723. The court shall be deemed to haoe obtained possession of
the case from the time the complaint or claim is filed, after completion
of service, whether by publication or otherwise, and shall have control
of all subsequent proceedings.
SEC. 1724. Every justice of the peace shall keep a docket in a well bound
book, in which he shall enter:
1. The titles of all actions commenced before him.
2. The object of the action or proceeding, and if a sum of money be
claimed, the amonnt of the demand.
3. The date of the notice and the time of its return; and if an order
to arrest the defendant be made, the statement of the facts on which the
order is issued.
4. The time when the parties, or either of them, appear, or their nonappearance. if default be made.
5. A brief statement of the nature of the plaintiff's demand, and the
amount claimed; and if any set-off be pleaded,a similar statement of the
set. off, and the amount estimated, and every motion, rule, order, and exception with the decision of the court thereon.
6. Every continuance, stating at whose request, and for what time.
7. The demand for a trial by jury, when the same is made, and by
whom made, the order for the jury, and the time appointed for the trial
and return of the jury.
S. The names of the jury who appear and are sworn; the names of
witnesses sworn, and at whose request.
9. The verdict of the jury, and when received; and if the jury disagree and are discharged, the fact of such disagreement and discharge.
10. The judgment of the court, and the time when rendered.
11. The time of issuing execution, and the name of the officer to
whom delivered, and an account of the debt and costs, and the fees due
to each person separately.
12. The fact of an appeal having been made and allowed, and the time
when.
13. Satisfaction of the judgment, or any money paid thereon, and the
timue when.
14. And such other entries as may he material.
SEc. 1725. Whenever the plaintiff is a non-resident of the county, the
justice may require of him security for the costs before the commencement of the action.
Sm. 1726. In an action for the recovery of money, the plaintiff, at
the time of filing his claim or complaint with the justice, or at any time
afterwards, may have the property of the defendant attached in the manner hereinafter prescribed, as a security for the satisfaction of such judgment as he may recover.
SEC. 1727. A writ of attachment shall be issued by any justice with
whom a complaint or claim has been filed, whenever the plaintiff, his attorney or agent, shall make and file with such justice an affidavit stating that
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a cause of action exists against the defendant in favor of the plaintiff,
together with the nature thereof, and that the defendant is indebted to
the plaintiff thereon, specitving the amount of such indebtedness, as
near as may be uver and above all ju.t -et-offs and counter claims, and
that the same is not secured by any mortgage or lien upon real or personal property, or pledge of personal property, or if originally so secured, such security has, without any act of plaintiff's, become inadequate.
SEC. 172$. The plaintiff, or some one in his behalf, shall, before the
writ issues, execute a hond in a sum equal to the ameont claimed. with
builicient surety, to be approved by the justice. payable to the defendant,
to the effect that the plaintiff will duly prosecute his proceeding in attachment, and will pay all damages which may be sustained by the defendant, if the proceedings of the plaintif shall be wrongful and
oppress-ive.
SE. 1729. The writ shall be directed to the sheriff or constable, and
shall be delivered to such officer or such other person as may be specially authorized to execute the same. It shall require such officer to
seize and take into his possession the property of the defendant in his
county not exempt from execution, or sufficient thereof to sati.fv the
amount of the plaintiff's claim and costs.
SEc. 17:10. Upon receipt of the writ, the sheriff, con-table or other
person authorized to serve the sane, shall proceed to attach the property. goods and chattels of the defendant, subject to execution, in the
manner hereinafter provided.
SEC. 1731. Personal property, capable of manual delivery, shall be attached by taking it intc custod y, stock or share. or interest in stock or
shares of any corporation or company. shall be attached by leaving with
the president or other head of the same, or the secretary, cashier or managing agent thereof, a copy of the writ, and a notice stating that the
stock or interest of the defendant is attached in pursuance of suel writ;
debts and credits and other personal property, not capable of manual
delivery, shall be attached by leaving with the person owing such debts, or
having in his possession, or under his control such credits, or other personal property, a copy of the writ, and a notice that the debtq owing' by
him to the defendant, or the credits, and other personal property in his
possession, or under his control belonging to the defendant, are attached
in pursuance of such writ.
SEc. 1782. Upon receiving information from the plaintiff or his attorney, that any person has in his possession, or under hi, control, any
cr'edits or other personal property belonging to the defendant, or is owing any debt to the defendant. the sheriff or other person or officer having the writ shall serve upon such person a copy of the writ and a nati e
that such credits or other property or debts, as the case may be, arc attached in pursuance of such writ.
SEC. 1733. All persons having in their poeeion or under their control, any credits or other personal property beloliing to the defendant,
or owing any debts to the defendant, at the time of service upon them
of a copy of the writ and notice, as provided in the last two sections.
shall be, unless such property be delivered up or transferred. or such
debts be paid to the sheriff, constable, or other officer or person having
the writ, liable to the plaintiff for the amount of such credits, property,

294

cODE OF WABBINGTON,

[Sees. 1734-178

or debts, until the attachment be discharged or any judgment recovered
by him be satisfied.
SEc. 1734. Any person owing debts to the defendant, or having in
his possession or under his control any credits or other personal property, belonging to the defendant, may be required to attend before the
justice of the peace by whom the writ was issued, and be examined on
oath respecting the same. The defendant may also be required to attend,
for the purpose of giving information respecting his property, and may
be examined on oath. The justice may, after such examination, order
personal property capable of manual delivery to be delivered to the
sheriff, constable or other officer or person having the writ, on such
terms as may be just, having reference to any liens thereon or claims
against the same, and a memorandum to be given of all personal property containing the amount and description thereof.
SEC. 1735. The sheriff, constable, or other officer, having the writ,
shall make a full inventory of the property attached and return the same
with the writ. To enable him to make such return as to debts and
credits attached. he shall reqnest, at the time of service, the party owing the debt or having the credit, to give him a memorandum, stating
the amount and description of each; and if such memorandum be relured. lie shall return the fact of the refusal with the writ. The party,
refusing to give the memorandum, ma. be required to pay the cost of any
proceedings, taken for the purpose of obtaining information respecting the
amount and description of such debt or credit.
SEC. 1736. If any of the property attached be perishable, the officer or
person having the writ shall sell the same in the manner in which such
property is sold on execution. The proceeds and other property attached
by him shall be retained by him to answer any judgment that may be
rpcovered in the action, unless sooner subjected to execution upon another
judgment recovered previous to the issuing of the attachment. Debts
and credits attached may be recovered previous to the attachment. Debts
and credits attached may be collected by the officer or person having the
writ, if the samo can be done without suit. The officer's receipts shall
be a sufficiept discharge for the amount paid.
SEC. 1737. If any property attached be claimed by any other person
than the defendant or his agent, and the claimant make affidavit of his
title thereto, or his right to the possession thereof. stating the ground of
such title or right, and serve the same upon the officer or person having
the writ, while the property is in his possession; such officer or person
shall not be bound to keep the property unless the plaintiff, on demand,
indemnify him against such claim by a bond executed by at least two sufficient sureties, who must he residents of' the county, and able to prove that
they are each worth double the value of the property attached, over and
above all debts and liabilities, exclusive of property exempt from execution,
and no claim to property attached shall be valid against the officer, unless
made as aforesaid, and notwithstanding such claim when so made, he may
retain the property a reasonable time to demand such indemnity.
Src. 1738. When a claim is made to property in the manner provided
in the last section, the officer shall at once make a return of the writ
with his doings endorsed thereon, and deliver the claimant's affidavit to
the justice, who shall file the same and cause notice thereof to be given
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to the plaintiff or his attorney, and if the property be not released for
failure on the part of the plaintiff to indemnity the officer, he shall set
the case for hearing, upon the allegations of the affidavit; and the case
shall be tried as a new action between the claimant as plaintiff, and the
officer and the plaintiff in the attachment suit, as defendants, and the
case shall proceed as in other civil actions, and, if either party demand it,a
jury may be empanneled as in other cases.
SEC. 1739. If in such suit, the claimant establish his title or right to
the possession of the pra*erty, judgment shall be rendered in his favor
for possession of the property and for costs against the plaintiff in the
attachment; if he fail to establish his title or right to the property,
judgment shall be rendered against him for costs.
SEC. 1740. After judgment in the attachment suit, the property attached shall be disposed of in the same manner as provided by law for
similar cases in the district courts.
SEC. 1741. Property attached may be released by the defendant giving
a bond in such amount as the justice may designate, with good and sufficient sureties, conditioned for the payment of any judgment that may
be recovered against him in the action and the costs thereof; or by claiming that the property is exempt, in which case the question of exemption
shall be tried by the justice summarily: Proeiled, however, That if
either party demand it, a jury may be empanneled and the matter may
be tried before the court and jury as other civil actions, and so much of
the property, as shall be decided to be exempt, shall be released and delivered to the defendant.
SEa. 1742. The plaintiff shall not have judgment for costs of such
attachment except in some of the following cases, viz:
1. When the defendant shall have been personally served with process; or.
2. When the property of the defendant shall have been attached; or,
3. When a garnishee shall have been summoned in the county, who
shall be found to be indebted to the defendant, or to have property or
assets in his hands subject to the attachment.
SEc. 1743. A writ of attachment may be issued and executed on Sunday, if the plaintiff will show in his affidavit that the defendant is about
to abscond on that day, to the injury of the plaintiff.
SEC. 1744. A writ of attachment binds the defendant's property from
the time it is served.
Sac. 1745. If after a writ of attachment is placed in the hands of the
officer or other person authorized to serve the same, any property of the
defendant's is removed from the county, the officer or other person so having such writ may pursue and seize the same in any county in the territorv within five days after the removal thereof.
SoEC. 1746. A justice of the peace shall issue a warrant of arrest in all
such cases within his jurisdiction, and for such causes, and upon such
proof as is provided for an order for a warrant in the act regulating civil
actions.
SEC. 1747. Before issuing the warrant of arrest the justice shall require a bond on part of the plaintiff, with one or more sureties, to the
etreet that if the defendant recover judgment, the plaintiff will pay all
costs that may be awarded to the defendant, and all damages which may
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be sustained by reason of the arrest, not exceeding the sum specified in
the bond, which shall be at least one hundred dollarF.
SEC. 1748. The warrant shall be served by arrestiig the defendant and
taking him before the justice of the peaee who isted the same; but if
such justice, at the return thereof, be absent or unable to try the action,
the officer shall immediately take the defendant to the nearest justice of
the same county, who shall take cognizance of the action, and proceed
thereon as if the warrant hadI been ined by himself.
shall
,rst iumiediately give notice
Sic'. 1741?. The otlicer makino the
to the plaintiff, his agent or attorney, and indorse on the warrant the
time of the arrest, and the time of serving notice on the plaintiff.
SEC. 1750. When a defendant is brought befbre a judtice on a warrant
he shall be detained in the custody of the officer until lie shall be discharged according to law; but in no case shall the defendant be detained
longer than twenty-four hours from the time lie shall be brought before
the justice, unless within that time the trial of the action shall be commenced, or unless it has been delayed at the instance of the defendant.
SEc. 1751. If the defendant, on his appearance, demand a continuance,
the same may be granted on condition that he remain in cntody or execute and file with the justice a bond, with one or inore sufficient sureties,
to be approved by the justice, to the effect that he will render himself
amenable to the process of the court; or that the sureties will pay to
plaintiff the amount of any judgment which lie may recover in the action. On filing such bond, the justice shall order the defendant to be
discharged from custody.
SEC. 1752. If any officer, without showing good cause therefor, fail to
execute any process to him delivered, and make due return thereof. or
make a false return, such officer, for every such offense, shall pay to the
party injured ten dollars, and all damage such party may have sustained
by reason thereof, to be recovered in a civil action.
SEc. 1753. No action shall be commenced by an infant plaintiff except
by his guardian, or until a next friend for such inthat shall have been
appointed. Whenever requested, the justice shall appoint some suitable
person, who shall consent thereto in writing, to be named by such
plaintiff, to act as his next friend in such action, who shall be responsible for the costs therein.
SEC. 1754. After service and return of process against an infant defendant, the action shall not be further prosecuted, until a guardian for
such infant shall have been appointed. Upon the request of such defendant, the justice shall appoint some person who shall consent thereto
in writing, to be guardian of the defendant in defense of the action; and
if the defendant shall not appear on the return day of the process. or if
he neglect or refuse to nominate such guardian, the justice may, at the
request of the plaintiff, appoint any discreet person as such guardian.
The consent of the guardian or next friend shall be tiled with the justice;
and such guardian for the defendant shall not be liable for any costs in
the action.
SEC. 1755. The parties shall he entitled to one hour in which to make
their appearance after the time mentinmed in the notice for appearance,
but shall not be required to remnain longer than that time, unless both
parties appear; and the justice being present, is actually engaged in
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the trial of another action or proceeding; in such case he may postpone
the time of appearance until the close of such trial.
PLEADINGS AND

AD.JOURNMENTS.

SEc. 1756. The pleadings in justice's court shall take place upon the
appearance of the parties, unless they shall have been previously filed or
unless the justice shall, for good cause shown, allow a longer time than
the time of appearance.
SEc. 1757. The pleadings in the justice's court shall be:
1. The complaint of the plaintiff, which shall state in a plain and direct manner the facts contituting the cause of action.
2. The answer of the defendant, which may contain a denial of the
complaint, or any part thereof; and also a statement, in a plain and direct mAnlner, of any facts constituting a defense.
3. When the answer sets up a set-off, by way of defense, the reply of
the plaintiff.
SEC. 175S. The pleadings shall be in writing, when the action is for
one of the following causes:
1. For a forcible or unlawful entry upon, or a forcible or unlawful detention of lands, tenements or other possessions.
In all
2. To recover the occupancy or possession of a mining claim.
other cases the pleadings may be oral or in writing.
SEc. 1759. When the pleadings are oral, the substance of them shall
be entered by the justice in his docket. When in writing they shall be
filed in his office and a reference made to them in his docket. Pleadings
shall not be required to be in any particular form, but shall be such as to
enable a person of common understanding to know what is intended.
SEc. 1760. A statement in an answer or reply, that the party has not sufficient knowledge or information, in respect tio a particular allegation in
the previous pleadings of the adverse party to form a belief, shall be
deemed equivalent to a denial.
SEC. 1761., hen the cause of action, or set-off, arises upon an account
or instrument for the payment of money only, it shall be sufficient for
the party to deliver the account or instrument, or a copy thereof, to the
court, and to state that there is due to him thereon. from the adverse
party, a specified sum, which he claims to recover or set-off. The court
may, at the time of pleading, require that the original account. or instrument, be exhibited to the inspection of the adverse party, with liberty to copy the same; or if not so exhibited, may prohibit its being
given in evidence.

SEC. 1762. Every complaint, answer or reply shall be verified by the
oath of the party pleading; or if he be not present. by the oath of his
attorney or agent, to the effect that he believes it to be true. The verification shall be oral, or in writing,in conformity with the pleading verified.
SEC. 1763. Every material allegation in a complaint, or relating to a
set-off in an answer, not denied by the pleading of the adverse party,
shall, on the trial, be taken to be true, except that when a defendant,
who has not been served with a copy of the complaint, fails to appear
and answer, the plaintiff cannot recover without proving his case.
SEc. 1764. Either party may object to a pleading by his adversary, or
to any part thereof that is not sufficiently explicit for him to
understand it, or that it contains no cause of action or defense although
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it be taken as true. If the court deem the objection well founded, it
shall order the pleading to be amended; and if the party refnse to amend,
the defective pleading shall be disregarded.
SEC. 1765. A variance between the proof on the trial, and the allegations
in a pleading, shall be disregarded as immaterial, unless the eonrt be
satistied that the adverse party has been misled to his prejudice thereby.
SEc. 1766. The pleadings may be amended at any time before the trial,
or during the trial, or upon appeal, to supply any deficiency or omissions
in the allegations or denials, necessary to support the actiofn or defense,
when by such amendment substantial justice will be promoted. If the
amendment be made after the issue, and it be made to appear to the satisfaction of the court that a continuance is necessary to the adverse party
in consequence of such amendment, a continuance shall be granted. The
court may also, in its discretion, require as a condition of an amendment, the payment of costs to the adverse party.
SEC. 1767. To entitle a defendant to any set off he may have against
the plaintiff, he must allege the same in his answer; and the statutes
regulating set offs in the district court, shall in all respects be applicable
to a set off in a justice's court, if the amount claimed to he set off, after
deducting the amount [found] due the plaintiff, be within the jurisdiction
of the justice of the peace; judgment may, in like manner, be rendered
by the justice in favor of the defendant, for the balance found due the
plaintik.
SEC. 1769. When the set off of the defendant proved shall exceed the
claim of the plaintiff, and such excess in amount exceed the jurisdiction
of a justice of the peace, the court shall allow such aionnt as is necessary to cancel the plaintiff's claim, and -ive the defendant a judgment
for costs; but in such case, the court shall not render judgment for any
further sum in favor of the defendant.
Si.:u. 1761. When the pleadiigs of the parties shall have taken place,
the justice shall, upon the application of either party, if the defendant
be not under arrest, and sufficient cause be shown on oath, continue the
case for any time not exceeding sixty days. If the continnance be on
account of absence of testimonY, it shall be for such reasonable time as
will enable the party to procnre such testimuony, and shall be at the cost
of the party applying therefor, unless otherwise ordered by the justice:
and in all other respects shall be governed by the law applicable to continuance in the district court.

CHAPTER CXIX.
TRIAL BY JURY.
S37CTIOV~

17711,.Iither party may demand jury; proviso.
1771. Number of jurors.
J7,.. Justice shall issru ventre.
177:1. Sheriff or constable to execute venire.
1774. Either party may challenge jurors.
1775. Challenges for cause.

. SECTON

171. Jutice to adminieter onth to jury.
1777. Verdict to be delivered to justice, and enteerct ,n dockel.
177A. Jury unable to an.ree. may be discharged, and
new venire issue.
177). PenalLy of juror failing to attend.

SEe. 17 1O. Before the justice shall commence ami investigation of the
merits of the cause either party may demand that the cause he tried by
a jury: Po'uided, That the party demanding the jury shall first pay to
the justice the sum of six dollars which shall he paid over by the justice
to the jury before they are discharged, and said amount shall be taxed
as costs against the losing party.
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SEC. 1771. The jury shall consist of six persons, unless the parties
agree upon any number of jurors less than six, to try the cause; in
which case the jury shall consist of such number, not exceeding six, as
the parties may agree upon.
SEC. 1772. The justice shall issue a venire, directed to the sheriff, or
any constable of the county where the cause is to be tried, commanding
him to summon six (or such number as the parties may have agreed upon) good and lawful men of the county, qnalified to serve as jurors in
in the district court of the same county, who shall be in no wise of kin to
either party, nor interested in the action, to appear before said justice,
at a time and place to be named therein, to make a jury for the trial of
the cause between the parties therein named.
SEC. 1773. The sheriff or constable shall execute such venire fairly and
impartially, and shall not summon any person whom he has reason to
believe is biased or prejudiced, for or against either of the parties. He
shall summon the jurors personally, and make a list of the persons summoned, which he shall certify and annex to the venire and return the
same to the justice. If a sufficient number of competent jurors cannot
be obtained from the panel returned, the sheriff or constable shall inmmediately summon others to serve in their place, and all jurors summoned
under the provisions of this act, shall receive the same compensation
from the time they are summoned until disebarged, as is allowed to witnesses under the provisions of this act.
SEc. 1774. Either party may challenge the jurors, but when there are
several parties on either side, they shall join in a challenge before it can
be made. The challenges shall be to individual jurors, and shall be peremptory, or for cause. Each party shall be entitled to three peremptory
challenges.
SEC. 1775. Challenges for cause may be taken on any ground that
would be a good cause of challenge on the trial of an action in the district conrt. Challenges for cause shall be tried by the justice.
SEC. 1776. When the jury is selected, the justice shall administer to
them an oath or affirmation. well and truly to try the cause.
SEC. 1777. When the jury have agreed on their verdict, they shall deliver the same to the justice. publicly, who shall enter it on his docket.
SEC. 177S. Whenever a justice shall be satisfied that a jury, sworn in
any civil cause before him, having been out a reasonable time, cannot
agree on their verdict, he may discharge them. and issue a new venire,
unless the parties consent that the justice may render judgment on the
evidence before him, or upon such other evidence as they may produce.
SEC. 1770. Every person who shall be duly summoned as a juror. and
shall not appear nor render a reasonable excuse for his default, shall be
subjeet to a fine not exceeding ten dollars.

CHAPTER CXX.
OF JUDGMENT.
SwrioN
1780. When action may be dismissed without prejndice.
1781. Upon failure of defendant to appear.
1782. If jury not demanded, justice to hear cause.

SECTION

1783. Judement, when to be rendered.
174. Defendant may offer in writing to allow judgment for specified um.
178. Costs to go to prevailing party.

SEC. 1780. Judgment that the action be dismissed, without prejudice
to a new action, may be entered, with costs, in the following cases:
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1. When the plaintiff voluntarily dismisses the action before it is
finally submitted.
2. When he fails to appear at the time specified in the notice. upon
co ntinuance, or withiii one hour thereafter.
3. When it is objucted at the trial, and appears by the evidence that
the action is brougit in the wrong county; but if the objection be taken
and overruled, it shall be cause only of reversal or appeal; if not taken
at the trial it shall be deemed waived, and shall not be cause of reversal.
SEC. 1781. When the defendant fails to appear and plead at the time
specified in the notice, or withi' one hour thereafter, judgment shall be
given as follows:
1. When the de-fendant has been served with a true copy of the complaint, judgment shall be given without further evidence for the sum
specified therein.
2. In other cases, the justice shall hear the evidence of the plaintiff,
and render judgment for such sum only as shall appear by the evidence
to be just, but in no case exceed the amount specified in the complaint.
SEC. 1782. Upon issue joined, if a jury trial be not demanded. the
justice shall hear the evidenec, and decide all questions of law and fact,
and render judgment accordingly.
Sc. 1783. Upon the verdict of a jury, the justice shall immediately
render judgment thereon. When the trial is by the justice, judgment
shall be entered iurniediately after the close of the trial, if the defendant
has been arrested and is still in enstiady; in other cases it shall be entered within three days after the close of the trial.
SEC. 1784. If the defendant, at any time before thetrial,offerin writing to
allow judgment to be taken against him for a specified sum, the plaintiff
may immediately have judgment therefbr, vith costs then accrued; but
if he do not accept such offer befre the trial, and fail to recover on the
trial of the action, a sum greatcer than the offer, such plaintiff shall not
recover any costs that may accrue after ie shall have been notilied of the
offer of the defendant, but such costs shall be adjudged againist him, and
if he recover, deducted from his recovery. But the offer and failure to
accept it, shall not be given in evidence to affect the recoverY, otherwise
than as to costs, as albove provided.
SEc. 1785. When the prevailing party is entitled to co ts. by this act,
the justice shall add their amount to the judgment; or in case of the failure of the plaintiff to recover. or in case of dismissal of the action, lie
shall enter up judgment in favor of the defendant for the amount of such
costs.

CHAPTER CXXI.
OF EXECUTIONS AND P3or'EEDINGS THEREON.

178:1.
170.
1191.
179U.
1793.
1791.
1795.

slayed.onent

not alisild during utinrance
of jioticv ceii
i
1717. Execution na-ati'ti'' in ow- county. transAt the expiration of star, how ix-ecution satcript ti hi sent to ji-l ceof another conty,
shail issue execution.
jettedwho
i fied.I
Bail may have judgment agaiust defendant.
1794. Ecation, to whom directd when dated
ant when retnable, to be against goods
If judgment stayed, execation revoked.
Of setting off mutual judgiets.
and chattels.
.99..Before derivery of execution certain entries
Where judgment prop-el to be set off, rento be made in docket and on execution.
dered before another jastice.
1800. Execution not rttistl. ony be renewed.
Action of justice after allowance, etc.
Excurtion issued on application of party, en- ISM. Of sale on exection, notice, etc
j 1M
Goodt and chattels to be sord at public sale
titied to same.

i5. Ex"'nt in. how long it inay 1w
11'. 1Requisite- oi stay bond.
115. Form of rent.
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SECTfON

to highest bidder, and return of execution. 19l6.
CJuice mar ia-ne execution again-t prevaill1. Officer not to be a purchaser at such sale.
ijie party fr fee and co-t-: when.
1804. Wh'n xec'tin may issue ag'in the per-on 18,17. Meth r of pr:w. rlins. upon adverse claim to
of ulefeniant.
property lelled on
1805. When Larnii-hee maybe summoned.
18SI Con-tryftirnn of the la-t -ectiun.

SEc. 17S6. The execution upon a judgment by a justice of the peace
be staYed in the manner hereinafter provided, upon reaonable notice to the opposite party, and for the following periods of time. to be
calculated from the date of the judgment:
1. If the judgment be for any sunm not exceeding twenty-five dollars,
exclusive of costs, one month.
2. If it be for more than twenty-five dollars, two months.
SEC. 1787. To entitle any person to such 4tay of execution, some responsible person, to be approved by the ju-tice, and not being a party to
the judgment, must, within five clays after rendering of the judgment,
enter into a bond, before the justice, to the adverse party, in a sufficient
sum to secure the payment of the judgment and costs, conditioned to be
void upon such payment, at the expiration of. the stay.
SE". 1788. Such bond shall be signed by the person entering into the
same. and may be in the following form:
Whereas, A B, has obtained a judgment before J P, one of the justices of the peace in and for county, on the - day of
against C D, for dollars; now, therefbre, I, E F, acknowledge myself bound to A B in the sum of dollars; this bond to be void if
such judgment shall be paid at the expiration of - month after the time
it was rendered.
E F.
Dated the - day of -, 18-.
SEC. 1789. If at the expiration of such stay, the judgment be not paid,
the execution shall issue against both the principal and bail. If the
principal do not satisf'v the execution. and the officer cannot find sufficient property belonging to him upon which to levy, he shall levy uponthe property of the bail, and in his return shall state what amount of
money, collected by him on the execution, wan collected from the bail,
and the time when the same was received.
Sc. 1790. After the return of su*h execution, the bail shall be entitled. on application to the justice, to have the judgment. or so much
thereof as may have been collected from him in satisfaction of the execution, transferred to his use; and he may collect the sani from the defendant byv execution, together with the interest at the rate of twelve
per cent. per annum.
SEC. 1791. If judgment be stayed in the manner above provided, after
an execution has been issued thereon. the justice shall revoke such execution. in the same manner, and with like effect an he is hereinafter directed to revoke an execution, after an appeal has been allowed; and if
the defendant have been committed, shall order him to be discharged
from custody.
SEc. 1792. If there be mutual justice's judgments between the same
parties, upon which the time for appealing has elapsed on judgment, on
the application of either party, and reasonable notice given to the adverse party, one may be set off against the other, by the justice before
whom the judgment against which the set-off is propoed. may be.
SEC. 1793. If the judgment proposed as a set-off wvas rendered before
MiV
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another justice, the party proposing such set-off shall produce before such
of such judgment, upon which there is a certificate
justice a transcript
of the justice before whom such may be, that it is unsatisfied in whole or
in part, and that there is no appeal, and that such transcript was obtained for the purpose of being set-off against the judgment to which it
is offered as a set-off. The justice granting such transcript shall make
an entry thereof on his docket, and all further proceedings on such judgment shall be stayed, unless such transcript be returned with the proper
justice's certificate thereon, that it has not been allowed in set-off.
SEo. 1794. If any justice shall set off one judgment against another,

he shall make an entry thereof on his docket, and execution shall issue

only for the balance which may be due after such set-off. If a justice
shall allow a transcript of a judgment rendered by another justice to be
set-off, he shall file such transcript among the papers relating to the
judgment in which it is allowed in set-off. If he shall refuse such transscript as a set-off, he shall so certify on the transcript, and return the
same to the party who offered it.
SEC. 1795. Execution for the enforcement of a judgment in a justice's
court, may be issued on the application of the party entitled thereto, in
the manner hereinbefore prescribed; but after the lapse.of five years
from the date of the judgment, no execution shall issue except by leaie
of the justice before whom such judgment may be, upon reasonable no-

tice, to the defendant.
SEC. 1796. When any judgment shall have been rendered by any jus.
tice of the peace, and the same not be satisfied during his continuance in
office, and the docket of such justice shall have been transferred to another justice, or to the suecessor of the justice rendering such judgment,
the justice to whom the docket shall be delivered shall issue execution
upon such unsatisfied judgment in the same manner, and with like effect
as if he himself had rendered the judgment.
SEC. 1797. If the defendant have not goods and chattels in the county
in which judgment was rendered, sufficient to satisfy the execution, the
justice before whom such judgment may be, shall, at the request of the
party entitled, make out a certified transcript of the same, which may be
delivered to a justice in any other county, who shall make an entry
thereof in his docket, and issue execution thereon for the amount of the
judgment, or such part as shall be unsatisfied, with costs as in other
cases.
SEC. 1798. The execution shall be directed (except when itis otherwise

especially provided,) to the sheriff or any constable of the county where
the justice resides; shall be dated on the day it is issued, and made returnable within thirty days from the date; and it shall be against the
goods and chattels of the person against whom the same is issued.
SEC. 1799. Before any execution shall be delivered, the justice shall
state in his docket, and also on the back of the execution, the amount of
the debt, or damages and costs, and of the fees due to each person separately, and the officer receiving such execution shall indorse the time of
the reception of the same.
SEC. 1800. If an execution be not satisfied, it may, at the request of
the plaintiff, be renewed from time to time by the justice who issues the
same, or by the justice to whom his docket is transferred, by an indorse-
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ment thereon to that effect, signed by him, and dated when the same
shall be made. If any part of such execution has been satisfied the indorsement of renewal shall express the -um due on the execution. Every such indorsement shall renew the execution in full force in all respects for thirty days, and no longer; and an entry of such renewal shall
be made in the docket of the justice.
SEc. 1801. The officer, after taking goods and chattels into his custody
by virtue of an execution, shall, without delay, give public notice by at
least three advertisements. put up at three public places in the county,
of the time and place, when and where they will be exposed for sale.
Such notice shall describe the goods and chatiels taken, and shall be put
up at least ten days before the day of sale.
SEc. 1802. At the time and place so appointed, if the goods and chattels be present for inspection of bidders, the officer shall expose them to
sale at public vendue to the highest bidder; he shall return the execution
and have the money before the justice at the time of making such return, ready to be paid over to the persons respectively entitled thereto.
SEC. 1803. No officer shall directly or indirectly purchase any goods
or chattels at any sale made by him upon execution, and every such purchase shall be absolutely void.
SEC. 1604. If the action be one in which the defendant might have
been arrested upon a warrant, an execution against the person of such
defendant may be issued after the return of an execution against his
property unsatisfied in whole or in part. An execution against the person may likewise be issued after such return, where the defendant has
been arrested upon a warrant and not discharged according to law.
Sxc. 1605. If there be no property found, or if the goods and chattels levied on be not sufficient to satisfy such execution, the officer shall, on demand of the plaintiff, summon in writingas garnisheessuch persons as may
be named to the plaintiff or his agent, to appear before the justice on the
return day of the execution, to answer such interrogatories as mayv be
put to them, touching their liabilities as garnishees, and the like proceedings shall be had thereon before the justice to final judgment as in
the proceedings by attachment.
SEC. 1806. Any justice of the peace may issue an execution against
the prevailing party, to cIlect fees and costs for which such party may
be liable, after an execution has been first issued against the other party,
and returned -no property found."
SEC. 1SO7. If any property levied on be claimed by any other person
than the defendant in the execution, and the claimant make affidavit of
his title or right to the possession of the same, stating the ground of
such title or right, and serve the same upon the sheriff or constable,
while the property is in his posession, said sheriff or constable shall not
be bound to keep the property unless the plaintiff on demand indemnify
him in the same manner as provided in this act for cases where property
held under attachment is claimed by persons not parties to the suit and
when such claim is made, the sheriff or constable shall immediately tile
the claimant's affidavit with the justice, and notify the plaintiff thereof,
and unless the property be at once released, the justice shall set the case
for trial upon the allegations of the claimant's affidavit, and the case
shall proceed and be determined in the same manner as provided in this
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act for cases where property held under attachment is claimed by persons
not parties to the suit.
construed
SEC. 1808. Nothing contained in the last section shall be so
as to prevent the claimant of property levied on by execution from resorting to any legal remedy he may choose to pursue, instead of proceeding in the manner therein prescribed.
CHAPTER CXXII.
OF REPLEVIN.
SECTION

1809. Pjaintiff may claim delivery of property;
wheni.
1810. Affidavit made by plaintiff; its contents.
1811. Justice to order delivery; order indorsed on
the affidavit; bond to be given.
1812. On receipt of order, affidavit and bond, sheriff
to take property.
1813. Defendant may exceptto sureties,
1814. Defendant may require return of property

SECTION

upon giving bond.
181.5. Officer responsible until defendant'ssnreties
justify.
1816. Action of officer when' property is concealed.
1817. Disposition of the property.
1818. Proceedings in adverse claims to property.
1819. Officer to make return'of aidavit, etc., tothe
justice, when.

SEC. 1809. The plaintiff in an action to recover'the possession of personal property, may, at the time of issuing such summons, or at any
time before answer, claim the immediate deliveryfof such property as
provided in this act.
SEC. 1810. When a delivery is claimed, an affidavit shall be be made
by the plaintiff, or by some one in his behalf, showing:
1. That the plaintiff is the owner of the property claimed, (particularly describing it,) or is lawfully entitled to the possession thereof; by virtue of a special property therein, the facts in2respect to which shall be
set forth.
2. That the property is wrongfully detained by the defendant.
3. The alleged cause of the detention thereof, according to: his best
knowledge, information and belief.
4. That the same has not been taken for a tax, assessment or fine, pursuant to a statute, or seized under an execution or attachment against
the property of the plaintiff, or if so seized, that it is by statute exempt
from such seizure, and
5. The actual value of the property.
SEC. 1811. The justice shall thereupon, by an indorsement in writing
upon the affidavit, order the sheriff or any constable of the county, to
take the same from the defendant and deliver it to the plaintiff upon receiving a proper bond.
SEc. 1812. Upon the receipt of the affidavit and order with a bond,
.executed by two or more sufficient sureties, approved by the sheriff or
constable, to the effect that they are bound in double the value of the
property as stated in the affidavit, for the prosecution of the action, for
the return of the property to the defendant, if return thereof be adjudged, and for the payment to him of such sum as may for any cause be
recovered against the plaintiff, the sheriff or constable shall forthwith
take the property described in the affidavit, if it be in the possession of
the defendant or his agent, and retain it in his custody. He shall also
without delay, serve on the defendant a copy of the affidavit, order and
bond, by delivering the same to him personally if he can be found within
the county, or to his agent from whose possession the property is taken,
or if neither can be found in the county, by leaving them at the usual
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abode of either within the county, with some person of suitable age and
discretion, ,r if neither have any known place of abode in the county,
by putting themi into the post office, directed to the defendant at the
post office neart st to him.
SEC. 1813. The defendant may, within two days after the service of a
copy of the affidavit, order and bond, give notice to the officer that he excepts to the sufficiency of the spreties. If lie fail to do so, he shall be
deemed to have waived all objection to them. When the defendant
excepts, the sureties shall justify upon one day's notice before the justice;
and the officer shall be responsible for the suffliciency of the sureties, until the objection to them is either waived as above provided, or until they
jastify, or new sureties be substituted, and they justify. If the defendant except to the sureties, lie cannot reclaim the property as provided in
the next section.
SEC. 1814. At any time before the delivery of the property to the plaintiff, the defendant na , if he do not except to the sureties of the plain.
tiff, require the return thereof upon giving to the officer a bond executed
by two or more sufficient sureties, to the effect that they are bound in
double the value of the property as stated in the affidavit of the plaintiff,
for the delivery th-ereof to the plaintiff, if such delivery be adrjudged, and
for the payment to him of such sum as may for any cause be recovered
against the defendant. If a return of the property be not so required,
within two days after the taking and serving of notice to the defendant,
it shall be delivered to the plaintiff. except as provided in this chapter.
Sre. 1S15. The defendant's sureties, upon one day's notice to the plaintiff, or his attorne y, shall justify before the inttice. and uipon such justification, the officer shall deliver the property to the defendant. The officer shall be re.sponsible for the defendant's sureties until they justify, or
until the justification is complete, or expressly waived, and may retain
the property until that time, bnt if they, or others in their place, fail to
justify at the time appointed, lie shall deliver the property to the plaintiff.
SS. 186. If the property, or any part thereof, he concealed in a buildingor inclosure, the officer shall publicly demand its delivery, and if it be
not delivered, he shall cause the building or inclosure to be broken open
and take the property into his possession.
Spw. 1817. When the officer shall have taken property, as in this chapter provided, he shall keep it in a secure place, and deliver to the party
entitled thereto, upon receiving his lawful fees for taking, and his necessary expenses fhr keeping the same.
Sac. 181. If the property taken be claimed by any other person than
the defendant or his agent, and such persoii make affidavit of his title
thereto, or his right to the possession thereof. statinm, the ground of such
title or right. an'd serve the same upon the officer before the delivery of
the property to the plaintiff, the sheriff shall not he bound to keep the
property or deliver it to the plainitiff, unless the plaintiff. on demand of
him or his agent, indemnifv the officer against such claim by a bond ex,ecuted by two sufficient sureties accumpanhied by their affidavits, that
they are each worth double the value of the property, as specifiedi in the
affidavit of the plaintiff, over and above their debts and liabilities, exclusive of property exempt from execution, and freeholders or householders
20
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'of the county; and no claim to such property by any other person than
the defendant or his agent shall be valid against the officer, unless made
as aforesaid, and notwithstanding such claim, when so made, he may retain the property a reasonable time to demand such indemnity.
SEC. 1819. The officer shall return the order and affidavit with his
proceedings thereon, to the justice within five days after taking the
property mentioned therein.

CHAPTER CXXIII.
FORCIBLE ENTRY AND DETAINER.
CTO
'
SECTON
1820. Entry into lands, in what case" and how; 181 Proceeding- on finding detudant gailty.
made
Verdict to be tn writing; form of.
IS3
made
entitled to premie to be restored to 11 ' Proeeedins- in Ca-c Of vadi't of "nut gailty."
1821. Person
N4~
New trial granted; when.
weqrdito
.Tlshlinnisn
possession. PossesL10n
le22. Corn plaint in writing made to justice of peace.
B. One year's quiet pos-e-ionapl,'a N bar.
1823. Justice to issue summons.
1837. Of recvering puss n4ion of premises, after
1824. Hw summons shall be served.
termination of Leese.
152t. Jury to be summoned.
1826. Jurors not attending, etc., justice may order 1833 F' casi mentioni in the last "ection, jury
others summoned.necessary.
acti
Inch
1
1827. Plaintit faling to attend, to be nonuailted.
amount due.
188. Dfendant failing to appear, case may be
I 1810. .T.tice to have power to cintinue. as in other
tried or continued.
1829. If defendant appe ir, to file answer in writina '!
and under oath.
113. Nahin" in this act prevents party Injured
another
g
action.
1ode from bringin
of trial, and proof requiredP
1830.

SEC. 1820. No person shall make an entry into lands, tenements, or
Other possessions, but in cases where entr:y is given bY law; and in
such cases he shall n1ot enter with force, but only in a peaceable manner.
SEC. 1321.1When

any forcible entry shall be made, or when an entry

shall be made in a peaceable manner, and the possession shall be unlawfull1y held by force, the person entitled to the premises iia be restored
to the pissessioii thereot, in the manner hereinafter provided.
SEC. 1822. The person entitled to the possession of the prelnises may
make complaint in writing, oin oath, to a jus tice of the peace of the
setting forth that the person
county in which tie pr1mises are situatedn,
complained of is in possession of the lands or teneents in questionand that lie entered into the samin with force, or that he
thei
describingo
unlawfully holds the saine by force, as the case iay be, and the time
when.
eingsuch complaint, the justice shall issue a
SEC. 1823. Upon rece
summons, directed to the seriff or any constable of the county, cointhandioshim to steumoin the person or persons asainst who such coiplaitt shall have been made, to appear before the justice on a day in
such summons nated.
1.3c. 124. Tie summons shall be served by the offier as in other
cases, and at the saine time a copy of the omplaint shall, in like mannler, be served o the defendant. The officer sall, in his return, state
the time and anner of such service.
SEC. 1825. The justice shall, at the time of issuing the shamlons, issue a venire to the sheriff or constable, commanding him to summon six
good and lawful men, qualifeed to serve as jurors, to appear at the time
and place appointed for- thle trial of the complaint, to be a julry in the
case. Such venire shall be returned on or before the day appointed for
the trial; and the offiter shall endorso thereon the list of the jurors
susummooned.
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SEC. 1826. If a sufficient number of jurors do not attend, or attending, are set aside by challenging peremptorily, or for cause, the justice
may order the sheriff or constable to complete the number, by summoning other jurors.
SEc. 1827. If the plaintiff fail to appear at the time appointed for
hearing the complaint, in person, by agent or attorney, and prosecute
his action, he shall be non-suited, and the defendant shall recover his costs.
SEC. 1928. If the defendant fail to appear at the time appointed for
hearing the complaint, the justice may proceed ex-parte, or continue the
cause, at his discretion; but he shall not continue it for a longer time
than ten days, nor to any other place than that named in the summons
for the hearing of the cause.
SEC. 1829. If the defendant appear, he shall, before the trial, file his
answer in writing, and under oath, in which he shall set forth his defense.
SEC. 1830. The jury shall consist of six persons, unless the parties
agree on a less number; and when duly empanneled and sworn, the justice shall cause the complaint to be read to them, and then call on the
plaintiff to support the same by proof, but the plaintiff shall not be re.quired to make further proof of the forcible entry and detainer than that
he was lawfully possessed of the premises, and that the defendant unlawfully entered and detains the same.
SEC. 1831. If the jury on the trial find the defendant guilty, the justice shall record the verdict, and give judgment thereon, with costs, and
also issue a writ of restitution, directed to the sheriff or constable, to
cause the plaintiff to be re-possessed of the premises, to which shall ber
added a clause commanding the officer to levy the costs of the goods and
chattels of the defendant.
SEC. 1832. The verdict of the jury shall be in writing, and shall be in
the form, or to the effect following:
"We, the jury, find the defendant guilty," or, if in favor of the defendant, '-not guilty of said forcible entry and detainer, in manner and
form as the plaintiff in his complaint hath alleged;" or the jury may
-ind the defendant guilty as to part, and not guilty as to the balance of
the charge, as laid down in the plaintiff's complaint; if so, they shall
state it specially in their verdict.
SEC. 1833. When the jury find a verdict of "not guilty" for the defendant. the verdict shall be so recorded, and the justice shall enter judgment against the plaintiff for costs, and issue execution therefor against
his goods and chattels.
SEC. 1834. In all cases of forcible entry and detainer, the justice shall
have power to grant a new trial, if the same be applied for on the day
the verdict is rendered, and good cause be shown on affidavit therefor,
which shall be within ten days after granting the same; but not more
than one new trial shall be granted to either party.
Se. 1835. The title to land shall in no case be inquired into, on any
complaint of forcible entry or detainer.
SEC. 1836. One year's quiet possession of the premises, immediately
preceding the filing of the complaint, by the party complained of, or
those under whom he holds, may be pleaded by any defendant in bar of
the plaintiff's demand of possession; unless the estate therein be ended.
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SEC. 1837. The person entitled to any premises, may recover possessior
thereof in the manner hereinbefore provided, in the following cases:
1. When any person shall hold over any lands or tenements after the
time for which they are demised or let to him, or to the person undei
whom lie holds, or contrary to the conditions or covenants of any lease
or agreement under which he holds.
2.- When any rent shall have become due on any such lease or agree.
ment, and the tenant or person in possession, shall have neglected or re.
fused, for ten days after demand for the possession, made in writing, tc
deliver up possession of the premises, or to pay the rent so due.
3. When any person shall continue in possession of any premises, sold
by virtue of any mortgage or execution, after the sheriff's deed therefoi
shall have been recorded.
4. When any tenant at will, or by sufferance, shall hold over after the
determination of his estate, by a notice to quit, as provided by law.
SEO. 1838. When the plaintiff shall file a complaint for an unlawful
detainer, for any one of the causes mentioned in the last section, it shall
not be necessary for the justice to issue a venire for a jury, at the time
of issuing the summons; but the justice shall, at the time of trial pro.
ceed to hear and determine the complaint, unless either party shall call
for a trial by jury, in which case the justice shall issue a venire, in the
same manner, and the same proceedings shall thereupon -be had as in
cases of forcible entry and detainer.
SEC. 1839. When the action shall be brought to recover the possession
of premises demised or let, for the reason that the tenant or person in
pos-ession has refused or neglected to pay the rent due, it shall be law.
ftil for the defendant, at any time before judgment, to pay to the justice
for plaintiff, the rent then in arrear, with interest and the costs of the
action, and thereupon, no writ of restitution shall be awarded.
SEC. 1840. The justice shall have the same power to continue actions
for forcible entry and detainer, as in other cases.
SEc. 1841. Neither the judgment nor any thing contained in this
chapter shall bar or prevent the party injured, from bringing an action
to recover the possession of the premises, or to recover damages for the
trespass or injury committed against the aggressor, or party offending.
CHAPTER CXXIV.
OF PROCEEDINGS FOR CONTEMPT BEFORE JUSTICES OF THE PEACE.
SEuTON.
1842. Justice may punish for contempt in certain
cases.
1843. Contempt, how punished.
1844. Person to have an opportunity to be heard.
1845. If offender present, summarily arraigned.

SECTON
1846. Form of warrant for contempt.
18&7. Proceedings in case of conviction; form of
judgment.
1848. Mode of enforcing judgment.

SEC. 1842. In the following cases, and no others, a justice of the peace
may punish for contempt:

1. Persons guilty of disorderly, contemptuous and insolent behavior
towards such justice while engaged in the trial of a cause, or in rendering judgment, or in any judicial proceedings, which tend to interrupt
such proceedings, or impair the respect due to his authority.
2. Persons guilty of any breach of the peace, noise or disturbance,

tending to interrupt the official proceedings of such justice.
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3. Persons guilty of resistance or disobedience to any lawful order or
process made or issued by him.
SEC. 1843. Pnnishment tr contempt may be by fine, not exe eling
twenty-five dollars, or by imprisonment in the county jail not exceeding two days, at the discretion of the justice, unless otherwise provided
by statute.
Sc. 1844. No person shall be punished for a contempt before a justice of the peace, until an opportunity shall have been given to him to
be heard in his defense: and for that purpose the justice may issue his
warrant to bring the offender before him.
Sea. 1845. If the offender be present, he may be summarily arraigned
by the justice, and proceeded against in the same manner as if a warrant had been previously issued, and the offender arested thereon.
SEC. 1846. The warrant for contempt may be in the following form:
TERRITORY OF WASHINGTON,
County.
To the slieriff or any constable of said county:
In the name of the United States you are hereby commanded to apprehend A B. and bring him betore J P, one of the justices of the peace
of said county, at his office in said county, to show cause why he should
not be convicted of a contempt alleged to have been committed on the
- day of -, A. D., 18-, before the said justice, while engaged as a
justice of the peace in a judicial proceeding.
Dated this -

day of -,

A. D., 18-.

J P. Justice of the Peace.
SEC. 1847. Upon the conviction of any persin fo>r contemnpt, an entry
thereof shall be made in the docket of such justice. ;tating the particular circumstances of the offense, and the judgment rendered thereon,
and may be in the following form:
TERRITORY OF WASHINGTON, )
--

County,

Whereas, on the -

day of -, A. D., 1--, while the undersigned,
one of the justices of the peace for said couuty, was engaged in the trial
of an action between C D, plaintiff, and E F, defendant, in said county,
A B, of the said county, did interrupt the said proceedings and impair
the respect due to the authority of the undersigned, by (here describe
the cause particularly.) And whereas, the said A B was thereupon required by the undersigned to answer for the said contempt, and show
cause why he should not be convicted thereof. And whereas, the said
A B did iot show cause against the said charge-be it therefore ordered
that the said A B is adjudged to be gnilty and is convicted of the contempt aforesaid, and is adjudged by the undersigned to pay a fine of dollars, (or be imprisoned, etc.)
Dated this -

day of -,

A. D., 18-.

J P, Justice of the Peace.
SEC. 1848. If any person convicted of a contempt be adjudged to be
imprisoned, a warrant of commitment shall be issued by the justice. If
he be adjudged to pay a fine, a process may be issued to collect the same;
and when so collected, it shall forthwith be paid by the justice into the
county treasury.
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CHAPTER CXXV.
CERTIORARI AND PROJEEDINGS THEREON.
SECTLON
1849. Proceedings may be removed to district court 1853. Justice to make special return.
1854. Justice may be compelled to make or emend
on certiorari.
sich return.
1850. When, and in what manner a certiorari can
1855. When case may be brought to argument.
be obtained.
1851. Such writ to be issued by the clerk, as of ISM. Judgment of appellate court, how given.
1857. Procediur' in case of reversal ofjudgment
course.
already colsected.
served,
1852.iow
SECTION

SEC. 1841. If any person shall conceive himself injured by error in
any process, proceeding. judgment or order given by any justice of the
peace Within this territory, it shall be lawful cfor suh person to remove
such process, proceeding, jJudgment or order to the district court as hereinafter provided.
SEo. 1850. Within trenty days after the rendition of the judgment, or
yitin
twenty
s after
rent,then
if te error be con mitted after j udg
such error was committed, the party applying for such certiorari, his
agent or attorney, shall file in the ofre of the clerk of the district court
for the proper county, an affidavit, stating that in his belief there is lea,
sonable cause for granting such certiorari, for error in such judgment or
proceeding, (setting forth the ground of error alleged,) and that the application is made in good faith, and not for the purpose of delay, and
further shall execute a bond to the adverse party, with one or more sureties, to be approved by the clerk in double the amount of the judgment
and costs rendered before the justice, to the effect that the party applying will prosecute the writ of certiorari to final judgment and will abide
any order the court may make therein.
SEC. 1851. Upon complying with the provisions of the preceding seetion, the party applying shall be entitled to such writ; which shall be
issued by the clerk, as of course, and no application, to the district court
or the judge thereof, shall be necessary in the premises.
SEC. 1852. The writ of certiorari bhall be served on the justice within
ten days after it has been issued; and if a bond. be executed in pursuance
of the last section, and a certificate of the clerk to that effect be served
on the justice, all further proceedings in law in such case shall cease;
and if the execution shall have issued on such judgment, the justice shall
immediately recall the same.
SEC. 1S5?5 Upon the service of a writ of certiorari to reverse a judgment. it shall be the duty of the party serving the same, to deliver at the
same time to the justice, a copy of the affidavit on which the certiorari
was procured, and the justice shall make a special return as to all the
facts contained in such affidavit and of the proceedings in the case, and
annex a copy thereof to the writ, and shall file the same with the clerk
of the district court within ten days after the service of the writ, together with all the papers in the action; and he shall also certify the
time when the writ was served upon him.
SEc. 1S54. The district court shall have power to compel such justice
to make or amend such return by rule, attachment or mandamus, as the
case may require.
SEC. 1855. When the writ of certiorari and return shall be filed with
the clerk, the case may be brought on for argument before the district
statutes relating
thereto.
court at any time thereafter, according to the
t:V
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Sw.c. 1806. The district court shall, after hearing the case, give judgment as the right of the matter may appear. withit regarding technical
omisSiols, imperfections, or defects in the proceedings, before the justice
which did not affect the merits and maY affirm or reverse the judgment
in whole or in part, and issue execution as upon otlher judgmciits rendered before said court.
SEC. 1S37. If a judgment rendered blthre a ju-tice he collected. and
afterwards be reversed by the court above, such court shall award resti.
tution of the amount so collected, with interesz from the time of collection, and execution may issue therefor.
CHAPTER CXXV1.
OF APPEALS TO THE DISTRICT COURT.
SECTION

SECTION

185.. Who may appeal.
1.1. 10"hen and in what manner the district court.
1859. N1hen and how appeal may be taken.
po*.e-eal of cause.
1860. In case of an appeal from a judeinent for the 1864. I.-nc ro 1, tried on same pleadirne-. unless
delivery of the po*---i,n of premie-*, a
otherwi- dircted.
writ of resitutin to be iessued, unle-- ap- 1N4.5. District court may compel jntice to make
pellant executes a bond.
trangcript of prceedin2. and amend trane1861. Appeal allowed, further procecdin-re before
cript wbeu defeoi Y. etc.
justice suspended.
18"A. Appeal ii'.t dwsmi- ed on neconnt of defective
186-2.Property taken on execution released. and
bond, when.
defendant dichargel from impri-nment. 19157.Judgment against appellant, bow rendered.

SEC. 1858. Any person consideritg him-elf ag-rieved by any judgment
or decision of a justice of the peace, max, in per, on or by his agent, appeal therefrom to the district court of the same county where the judgment was rendered, or the decision made.
SEC. 1859. Such appeal shall be taken by filing a notice of appeal with
the jnstice and serving a copy on the adverse party or hi; attorney, and
filing a bond or ndertaking as in the next section proviled, within
twenty days after the judgmient is rendered or the decision made. No
appeal shall be allowed in any case unless a boind or undertaking shall
be executed on the part of the appellant and filed with and approved by
the justice, with one or more sureties, in the sun of one hundred do,lars, to the effect that the appellant will pa- all costs that may be awarded against him on the appeal; or if a stay of proceeding.; before the justice be claimed, a bond or urdertaking,,, with two or more sureties. to be
approved by the justice, in a sum equal to twice the amount of the judgnent and costs, to the effect that the appellant will pay such judgment,
including costs, as me.v be rendered against him on the appeal.
SEC. 1U0U. If the judgment appealed from direct the delivery of the
possession of premies in an action of forcible entry and detainer, or o)f
a mining claim, a writ of restitution may be issited and executed, unless
a bond be entered into on the part of' the appellant with two or more
sureties to the effect that during the possession of such premnies or
mining claim by the appellant, he will not coin it, nor suffer to be conmitted, any waste, destruction or injury thereon, and that if the judgment be affirmed lie will pay the value of the use and occupation of the
premises or mining claim, from the time of the appeal until the delivery of the possession thereof, and all costs of the appeal. The aiount
of such bond shall be fixed by the justice before whom the action was
tried.
SEC. 1861. *'pon appeal being nide, and a bond filed to stay all proceedings, the justice shall allow the same. and make an entry of such

312

cos

OF WASuINGON.

[Secs. 1862-1868

allowance in his docket, and all further proceeding on the judgment
blttee the in-tice shall thereupon be suspended; and if, in the meantime
e'ectution s.iaiI Ivive been issued, the justice shall give the appellant a
certificate that -ich appeal has been allowed.
such certificute b.ing presented to the officer holding
SEC. 18O3. 0
the execution, lie shall forthwith release the property of the defendant
that may have l.heu taken on execution; and if the body of the defendant have been taken on execution, lie shaill be discharged from imprisonment.
SEa. 1863. On or before the first day of the term of the court, next
after the appeal liai been taken, the justice shall furnish the district conrt
with a transcript of all the entries made in the justice's docket relating
to the case, together with all the process and other paitps relating to the
action, and filedwith the justice. [which shall be certified ',y such justice]
to be correct. anuI uon the filing of sunki trancript. th distrie: court
shall become possessed of the cause, and shlmml poueud in the same manner, as near as mny be, as in actions originally commenced in that court
except as herein otherwise provided.
Sia. 1864. The issue before the justice shall be tried in the district
court without other or new pleadings, unless otherwise directed by the
cou rt.
SEC. 1865. Upon an appeal heing made and allowed, the district court
may by rule and attachlent, compel the justice to make and deliver to
the appell.Lnt a certified transcript of the proceedings, upon paying to
such justice the fees allowed by law for making such transcript, and
whenever the court is satisfied that the return of the justice is substan.
tially erroneons or defective, it may by rule and attachment compel him
to amend 'the swine.
SEo. 1866. No appeal allowed by a justice shall be dismissed on ac.
count of the bond neing defective, if the appellant will, before the motion is determined, execute and file in the district court such a bond as
he shonld have executed at the time of taking the appeal, and pay allcosts
that shall have accrued by reason of such defect.
SEC. 1867. In all cases of appeal to the district court, if on the trial
anew inl such court, the judgmnent be ag iiist the appellant, in whole or
in part, such judgment shall be rendered against him and his sureties in
the bond for the appeal.

CHAPTER CXXVII.
TITLE TO LAND.
SECTION

1868. When title comes in question, how to proceed.

SEc. 18G8. If it appear on the trial of any cause before a justice of
the peace, from the evidence of either party, that the title to lands is in
question, which title shall be disputed by the other, the justice shall
immediately make an entry thereof in his docket, and cease all further
proceedings in the cause, and shall certify and return to the district
court of the county, a transcript of all the entries made in his docket,
relating to the cause, together with all the process and other papers relating to the action, in the same manner, and within the same time, as
upon an appeal; and thereupon the parties shall file their pleadings, and
the district court shall proceed in the cause to final judgment and exe-
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cution, in the same manner as if the said action had been originally
commenced therein, and the cost shall abide the event of the suit.
CHAPTER CXXVIII.
OF

WITNESSES AND DEPOSITIONS.
Swrrox
SEcroN
1859. Witnesses may be subpaaed within twenty 1875. Testimony of party may be rebutted.
miles.
1876. Party refusing to testify, judgment may be
1870. By whom and how subpena served.
I
taken.
1871. Witness failing to appear, attachment may. 177. Party examined by adverse party may be exissue.
I
amined on own behalf.
1872. Attachment, to whom directed, and fees of 1878. When depositionK may be taken.
officer. by whom paid.
1879. Notice of, how served. and deposition how
1878. Person subyanaed neglecting to appear, liatken, certified and returned.
able for damages.
1880.
hen depositions may be read on trial.
1874. Party to action may be examined as witness I181. Changes of venne may be allowed.
at instance of adverse party.

SEC. 1869. A subpoena issued by a justice of the peace shall be valid
to compel the attendance of a witness in the justice's court, if such witness be within twenty miles of the place of trial.
Svc. 1870. A subpoena may be served by any person above the age of
eighteen years, by reading it to the witness, or by delivering to hitn a
copy at his usual plack of abode.
SEC. 1871. Whenever it shall appear to the satisfaction of the justice,
by proof imade before him, that any person, duly subpoenaed to appear
before hin in an action, shall have failed, without a just cause, to attend
as a witness. in confornity to such subpoena, and the party in whose be.
half such subpoena was issued, or his agent, shall make oath that the testimony of such witness is material, the justice shall have the power to
issue an attachment to compel the attendance of such witness: Provid.
ed, That no attachment shall issue against a witness in any civil action,
unless his lees for mileage and one day's attendance have been tendered
or paid in advance, if previously demanded by such witness fron the
person serving the subpona.
SEC. 1872. Every such attachment may be directed to any sheriff or
constable of the county in which the justice resides, and shall be executed in the same manner as a warrant; and the fees of the officer for issuing and serving the same shall be paid by the person against whom the
same was issued, unless he show reasonable cause, to the satisfaction of
the justice, for his omission to attend; in which case the party requiring
such attachment shall pay all such costs.
SEC. 1873. Every person subpoenaed as aforesaid, and neglecting to appear, shall also be liable to the party in whose behalt lie may have been
subpenaed, for all damages which such party may have sustained by
reason of his non-appearance: Provided, That such witness had the fees
allowed for mileage and one day's attendance paid, or tendered him, in advance, if demanded by him at the time of the service.
SEC. 1874. A party to an action may be examined as a witness, at the
instance of the adverse party, and for that purpose may be compelled in
the same manner, and subject to the same rules of examination, as any
other witness, to testify at the trial, or appear and have his deposition
taken.
SEC. 1875. The examination of a party thus taken, may be rebutted by
adverse testimony.
SEC. 1876. If a party refuse to attend and testify at the trial, or give his
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deposition before trial, when required, his complaint, answer or reply,
may be stricken out, and judgment taken against him.
SEC. 1877. A party examined by an adverse party may be examined
on his own behalf, in respect to any matter pertinent to the issue. But
if be testify to any new matter, not responsive to the inquires put to
him by the adverse party, or necessary to qualify or explain his answer
thereto, or to discharge, when his answer would charge himself, such adverse party may offer himself as a witness, and he shall be so received.
SEC. 1878. Either party, in an action depending before a justice of the
peace, may cause the deposition of a witness therein to be taken, when
such witness resides, or is about to go more than twenty miles from the
place of trial, or is so sick, infirm, or aged, as to make it probable that
he will not be able to attend at the trial.
Szc. 1879. The notice shall be served, and the deposition taken, certified, and returned, according to the law regulating the taking of depositions to be read in the district court.
SEC. 1880. The justice shall allow every deposition taken, certified and
returned according to law, to be read on the trial of the cause in which
it is taken, in all cases where the same testimony* if given verbally before him, could have been received; but no such deposition shall be read
on the trial, unless it appears to the justice, that the witness, whose deposition is so offered:
1. Is dead,or resides more than twenty miles from the place of trial; or,
2. Is unable, or cannot safely attend before the justice, on account of
sickness, age, or other bodily infirmity.
3. That lie has gone more than twenty miles from the place of trial,
without the consent or collusion of the party offering the deposition.
SEC. 1S1. Change of venue may be allowed for the same causes for
which they are allowed in the district court.
CHAPTER CXXIX.
AN ACTION TO RECOVER POSSESSION OF A MINING CLAIM.
SErroN
BECTION.
1882. By whom and in what manner complaint to 184J. Mode of proceeding
1884. Custom, in absence of statute. governs.
be made.

SEC. 1SS2. Any person claiming the right to the occupancy and possession of a mining claim, withheld by another, may make complaint in
writing, and on oath, to a justice of the peace of the county in which the
mining claim is situated, setting forth the tact constituting his right to
such possession and occupancy and such a description of the mining
claim as can conveniently be given, and that the defendant wrongfully
withholds the possession from him.
SEC,. 1883. 13pon filing such complaint, the same proceeding shall be
had before the justice as in actions for forcible entry and detainer, and
if the judgment be rendered for the plaintiff a writ of restitution may
in like mannier be issued, to place the plaintiff in possession of such minino claim.
OEc. 1881. In an action to recover possession of a mining claim, proof
shall be admitted of the customs, usages or regulations established and
in force at the bar or diggings embracing such claim; and such customs,
and regulations, when not in conflict with the laws of the United States
or this territory, shall govern the decision of the action.
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CHAPTER CXXX.
FORMS IN CIVIL ACTIONS IN JUSTICES' COURT.
SECTION

SzCnOs

18M. Forms: Warrant;snbpcena; execution; ventre 18t5. Forms: Writ of restitution in forcible entry
for ajury; execution against the body: exand detainer; arrest: undeitaking for areention agabist the principal and surety
rest: replevin; undertaking in replevIn
attachment: underiaking in attachmeit;
after stay of exeuntion; order in replevin;
writ of attachment; forcible entry and deundertaking to discharee attachment; container; summons in same.
stable; undertakingtoiDdemnify constable.

SEC. ISS3. Th following or eqivalent forms may be used by justices
of the peace, in civil actions and proceedingb under this chapter, to-wit:
FORM OF A WARRANT.
TERRITORY OF

WAsHi\GTox,

County of-

,

To the sheriff or any constable of said county:
In the name of the United States. Vou are hereby commanded to take
the body of C D, if he be found in your county, and bring him forthwith before the undersigned, one of the justices of the peace in and for
said county, at his office in -, to answer A B, in a civil action; and you
are hereby commanded to give notice thereof to the Eaid plaintiff, or his
agent or attorney; and have you there and then this writ.
Given under my hand this - day of -, IS-.
J P, Justice of the Peace.
FORM OF SEBPCENA.
TERRITORY OF WASHINGTON,

County of --

)

,

To--:
In the name of the United States, you are hereby required to appear
before the undersigned, one of the justices of the peace in and for said
county, on

the -

day of -,

18-, at -

o'clock in the -

noon. at his

office in - to give evidence in a certain cause, then and there to be
tried, between A B, plaintiff and C D. defendant, on the part of (the
plaintiff, or defendant as the case may be.)
Given under my hand this - day of -- , 18-.
J. P., Justice of the Peace.
FORM OF EXECUTION.
TERRITORY OF WASH1INGTON,

.SS.
,
County ofTo the sheriff or any constable of said county:
Whereas, judgment against C D, for the sum of -

dollars, and IS-, before the
undersigned, one of the justices of the peace in and for said county, at
the suit of A B. These are, therefore, in the name of the United States,
to command you to levy on the goods and chattels of the said C D (excepting such as the law exempts), and make sale thereof according to law,
to the amount of said sum and costs upon this writ, and the same return to me within thirty days, to be rendered to the said A B, for his
debt, interests and costs.
Given under my hand this - day of - 18-.
J P, Justice of the Peace.
dollars costs of suit, was recovered on the -

day of -,
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FORM OF VENIRE FOR A JURY.

TERRITORY OF WASHINGTON,

---

County,

s

To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to
summon six good and lawful men of your county, to be and appear before the undersigned, one of the justices of the peace in and for said
county, on the -

day of -,

18-, at -

o'clock in the -

noon of said

day, at his office in -, to make a jury for the trial of a civil action, between A B plaintiff, and C D defendant, and have you then and there
this writ.
Given under my hand this -- day of-, 18-.
J P, Justice of the Peace.
FORM OF EXECUTION AGAINST THE BODY.
TERRITORY OF WASHINGTON,
-County,

.

To the sheriff or any constable of said county:
Whereas, judgment against C D for the sum of - dollars, and for dollars, costs of suit, was recovel d on the - day of -, 1S-, before the
undersigned, one of the justices of the peace in and for said county, at
the suit of A B, and an execution against his property returned unsatisfied; these are, therefore, in the name of the United States to command
you to takethe body of the said C D, and him convey and deliver to the
keeper of the jail of said county, who is hereby commanded to receive
and keep the said C D in safe custody in prison, until the aforesaid sum,
and all legal expenses, be paid and satisfied, or until he be discharged
therefrom by due course of law; and of this writ make due return within thirty days.
Given under my hand this - day of -,18--.
J P, Justice of the Pease.
FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, AFTER EXPIRATION OF
STAY OF EXECUTION.
TERRITORY OF WASHINGTON,

County of--,
To the sheriff or any constable of said countv:

Whereas, judgment against C D for the sim of-- dollars, and for dollars, costs of suit, was recovered on the -

day of -,

18-, before the

undersigned, one of the justices of the peace in and for said county, at
the suit of A .B; and whereas, on the - day -, 18-, E F became surety to pay said 'judgment and costs, in - month from the date of the
judgment atresaid. agreeably to law, in the payment of which the said
C D and E F have failed these are, therefore, in the name, etc., [as in the
common form.]
FORM OF ORDER IN REPLEVIN.
TERRITORY OF WASHINGTON,

County of

---

To the sheriff or any constable of said county:
In the name of the United States, you are hereby commanded to take
the personal property mentioned and described in the within affidavit,
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and deliver the same to the plaintiff, upon receiving a proper undertaking, unless before such delivery, the defendant enter into a suflicient undertaking for the delivery thereof to the plaintiff, if delivery be adjudged.
Given under my hand this - day of -, 18-.
J P, Justice of the Peace.
FORM OF A WRIT OF ATTACHMENT.
TERRITORY OF WAsHINGToN,

County of -

)

,

To the sheriff or any constable of said county:
In the name of the United States, you are commanded to attach, and
safely keep, the goods and chattels, moneys, effects and credits of C D,
(excepting such as the law exempts), or so much [thereof] as shall satisfy
the sum of - dollars, with interest and cost of suit, in whosesoever hands
or possession the same may be found in your county, and to provide that
the goods and chattels so attached may be subject to further proceeding
thereon, as the law requires; and of this writ make legal service and due
return.
Given under my hand this - day of -, 18-.
J P, Justice of the Peace.
FORM OF SU3MONS IN FORCIBLE ENTRY AND DETAINER.
TERRITORY OF WASHINGTON,
County of
,

To the sheriff or any constable of said county:
Whereas, A .B, of -- , bath exhibited unto the undersigned, one of the
justices of the peace in and for the said county, a complaint against C
D, for a forcible entry and detainer of the following premises, to-wit:
You are hereby commanded to summon the said C 1). it lie be
found in your county, to appear before the undersigned, on the - day of
-,TS-, at - o'clock in the -noon, at his office in -, then and there
to make answer to, and defend against the complaint aforesaid. Anb
you are also hereby commanded to serve a copy of the said complain no
the said C D; and uport this writ make due return with your doings
thereon.
,Given under my hand this - day of-, is-.
J P, Justice of the Peace.
FORM OF WRIT OF RESTITUTION IN FORCIBLE ENTRY AND DETAINER.
TERRITORY OF WASHINGTON,

County of , (
To the sheriff or any constable of said county:
Whereas, A B did make complaint in writing to the undersigned, a
justice of the peace in and for said county. against C D of the said county
that he had been guilty of' a forcible entry and detainer of acertain tract
of land (or other possessions.) of the said A B: And whei eas, a jury was
empanneled and sworn to enquire of said complaint, and did return their
verdict that the said C D was guilty of a forcible entry and detainer of
the following described tract of land, to-wit: (here describe the premises
of which the defendant is found guilty of forcibly entering and detaining); And whereas. judgment was entered thereon by said justice, and
that the said A B should have restitution of the premises; therefore, in
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the name of the United States, you are hereby commanded to cause the
said C D to be removed forthwith from the premises aforesaid, and that
the said A B have peaceable restitution of the same, and also that you
levy of the goods and chattels of C D found in your county, the sum of
- dollars, being the amount of costs on the trial aforesaid, together
with - dollars for this writ, and also your own fees, and make return of
this writ within thirty days next after the date thereof.
Given under my hand this - day of -, 18-.
J P, Justice of the Peace.
FORM OF UNDERTAKING FOR ARREST.

Whereas, an application has been made by A B, plaintiff, to J P, one
of the justices of the peace in and for - county, for a warrant to arrest
C D, defendant, founded upon an affidavit of the said plaintiff, setting
forth that C D, (here state the cause for the arrest); Now, therefore, we,
A B, plaintiff, and E F, acknowledge ourselves bound to C D, in the
sum of - dollars, to pay all costs that may be awarded to the said defendant, and all damages which he may sustain by reason of the arrest,
not exceeding the sum of - dollars.
Dated this -

day of -,

A B, E F.

18--.

FORM OF UNDERTAKING IN REPLEVIN.

Whereas. A B, plaintiff, has commenced an action before J P, one
of the justices of the peace in and for - county, against C D, defendant,
for the recovery of certain personal property, mentioned and described
in the affidavit of the plaintiff, to-wit: [here set forth the property
claimed.] Now, therefore we, A B, plaintiff. E F and G H, acknowledge
ourselves bound unto C D in the sum of - dollars, for the prosecution of
the action for the return of the property to the defendant, if return
thereof be adjudged, and for the payment to him of such sum as may
for any cause be recovered against the plaintiff.
A B, E F, G H.
Dated the - day of -, 18-.
FORM OF UNDERTAKING

IN ATTACHMENT.

Whereas, an application has been made by i B, plaintiff, to J P, one
county, for a writ of attachof the justices of the peace in and for inent against the personal property of C D, defendant; Now, therefore,
we, A B, plaintiff, and E F, acknowledge ourselves bound to C D in the
sum of - dollars, that if the defendant recover judgment in this action,
the plaintiff will pay all costs that may be awarded to the defendant, and
all damages which he may sustain by reason of the said attachment and
not exceeding the sum of - dollars.
Dated the -

day of -,

18-.

A B, E F.

FORM OF UNDERTAKING TO DISCHARGE ATTACHMENT.

Whereas, a writ of attachment has been issued by J P, one of the justices of the peace in and for county, against the personal property
of C D, defendant, in an action in which A B is plaintiff; Now, therefore, we, C D, defendant, E F, and G H, acknowledge ourselves bound
unto J K. constable, in the sum of - dollars, [double the value of the
property], engaging to deliver the property attached, to-wit: [here set
forth a list of articles attached,] or pay the value thereof to the sheriff or
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constable, to whom the execution upon a judgment obtained by plaintiff
in the aforesaid action may be issued.
0 D, E F, G H.
Dated this - day of -, IS-.
FORM OF UNDERTAKING TO INDE31IFY CONSTABLE ON CLAIM OF PROPERTY BY
A THIRD PERSON.

Whereas, L 1, claims to be owner of, and have the right to possession
of certain personal property, to-wit: [here describe it] which has been
taken by J K, constable in - county, upon an execution by J P, justice
of the peace in and for the county of -, upon a judgment obtained by
A B, plaintiff, against C D, defendant; Now, therefore, we, A B, plaintiff, E F, and G H, acknowledge ourselves bound unto the said J K, constable, in the sum of - dollars, to indemnify the said J K against such
A B, E F.
claim.
CHAPTER CXXXI.
CRIMINAL PRACTICE AND JURISDICTION.
I SECrIO
SECTION
15. Judgment on conviction.
1886. Juribdiction of justices of peace.
1887. To issue warrant on complaint being made. i 197. Stay of execution.
18i8.
Person convicted may appeal.
ofjus1888. When offense committed within view
1F%. Witnesses to recognize, or names indorsed.
tice.
1899. Justice to transmit proceedings to court ap1889. Proceedings ofjustice on return of warrant.
pealed to.
1890. Prisoner or territorymay demand jury.
1900 Appellant not required to advance fees on
1891. Finding of jury.
appeal.
1892. Defendant may plead guilty
1%3. No judgment entered without examination 11900. If convicted may be required to pay costs of
prosecution.
of witnesses.
1896. In case of injury to person party injured mubt i 1900. Proceedings on failure to enter and prosecute
appeal. be a witm ss.
1901. Justice to pay over to the county treasurer
18!4. What witnesses to be summoned.
Jcertain moneys.
95. Continuanee, on what terms granted.

SEC. 18S6. The jurisdiction of justices of the peace in criminal prosecutions, shall be co-extensive with their respective counties, and they
shall have concurrent jurisdiction with the district courts in affray-s, assault a1d battery, violation of estray laws, obstructions of highways and
bridges, chargin1 extra tolls at ferries and bridges, neglect of roadu; by
supervisors, public indecency, having obscene books, pamphlets for exhibition or otherwise, forcible entry and detainer, malicious trespass, and
in case of petit larcen -y, in all misdemeanors where the offense clharged
is not ])ullishable by imprisonment, or by a fine greater than one hnndred dollars, and public nuisance; and they shall also have jurisdiction
over all criminal cases, coming under any city or town ordinance, and
on conviction, shall have power to fine the person so offending
p any
a in
sum0 not exceeding one hundred dollars.
[SEC. 18,17. Every person who shall by words, signs or gestures willfully provoke or attempt to provoke another person to commit an asault
and battery or other breach of the peace, shiall be deemed guilty of misdemeanor, and upon conviction thereof shall be fined in any sumn not exceeding twenty-five dollars and stand committed until such fine and costs
are paid. Justices of the peace shall have exclusive original jurisdiction
of prosecutions under this section within their respective counties.]
SEC. 18 8. Any justice shall, on complaint on oath in writing before
him, charging any person with the comlission of any crime or misdemeanor, of whicg he has jurisdiction, issue a warrant for the arrest of
such person, and cause hin to be brought forthwith before him for trial.
SEC. 1889. When any offense is committed in view of any justice he
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may, by verbal direction to any constable, or if no constable be present,
to any citizen, cause such constable or citizen to arrest such offender, and
keep him in custody for the space of one hour, unless such offender shall
sooner be taken from such custody by virtue of a warrant issued on complaint on oath. But such person so arrested, shall not be confined in
jail, nor put upon any trial, until arrested by virtue of such warrant.
And on the return of any warrant issued by him, it shall be the duty of
the jistice to docket the cause, and unless continuance be granted, forthwith to hear and determine the cause, and either acquit, convict and punish or hold to bail the offender, if the offense be bailable and prove to be
one which should be tried in the district court, or in default of bail, commit hin to jail, as the facts and law may justify.
Siix. 1890. In all trials for offenses within the jurisdiction of a justice
of the peace, the prisoner or the territory may demand a jury, which
shall consist of six, or a lesser number, agreed upon by the territory and
accused to be empanneled and sworn as in civil cases, or the trial may
be by the justice. When the complaint is for a crime or misdemeanor
in the jurisdiction of the district court, the justice hears the case as a
committing magistrate, and no jury shall be allowed.
SEC. 1891. Such justice or jury, if they find the prisoner guilty, shall
assess his punishment, or if in their opinion the punishment they are
authorized to assess, is not adequate to the offense, they may so find;
and in such case, the justice shall order such defendant to enter into recognizance to appear at the next term of the court, having juriEdiction
thereof, and shall also recognize the witnesses, and proceed as provided
by the act regulating criminal proceedings in like cases.
SEC. 1892. The defendant may plead guilty to any offense charged.
SEC. 1893. No justice shall assess a fine or enter a judgment thereon
until a witness or witnesses have been examined, to state the circumstances of the transaction; and he shall have power either to enter judgment and Pssess a fine, or order the defendant to enter into recogrizance

to appear at the next term of the district court; and where the offense
charged is an injury to the person or property, the party injured in person or property must be present and examined as a witness, unless preveited by sickness, or beyond the. reach of process.
SEC. 1894. In all cases arising under this act, it shall be the duty of
the justice of the peace to summon the injured party, and all others
whose testimony may be deemed material, as witnesses at the trial, and
to enforce their attendance by attachment if necessary.
SEC. 1895. Continuance may be granted, either on application of the
prisoner, or the prosecuting attorney, or prosecuting witnes-, under the

same rules as in civil cases: the cost of such continuance shall abide the
event of the prosecution in all cases and the justice shall recognize the
defendant and the witnesses to appear from time to time, in the same
manner as is provided in other criminal examinations before him.
SEc. 1S96. In all cases of conviction, under the provisions of this act,
the justice shall enter judgment for the fine and costs against the defendant, and may commit him to jail to be placed at hard labor until
the judgment is satisfied, or the payment thereof be secured, and further
proceedings therein shall be had as in like cases in the district court.
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SEc. 1897. Every defendant may stay the execution for the fine
and costs for thirty days, by procuring sufficient sureties, to be approved by the justice, to enter into recognizance before him for the
payment of the fine and costs; the entry of such recognizance shall
be made on the docket of the justice, and signed by the sureties,
and shall have the same effect as a judgment, and if the same be not
paid in thirty days, the justice shall proceed as in like cases in the district court.
SEc. 1898. Every person, convicted before a justice of the peace of
any offense, may appeal from the sentence within ten days thereafter, to
the district court then next to be holden for the district embracing the
county. The appeal shall be taken by orally giving notice thereof at the
time the judgment is rendered, or by serving a written notice thereof
upon the justice at any time after the judgment and within the time
allowed for taking the appeal; when the notice is given orally, the justice shall enter the same in his docket. The appellant shall be committed to abide the sentence of said justice until he shall recognize or give
a bond to the territory, in such reasonable sum with such sureties as
said justice may require, with condition to appear at the court appealed
to, and there prosecute his appeal, and to abide the sentence of the court
thereon if not revised by a higher court, and in the mean time to be of
good behavior.
SEc. 1899. The justice shall also recognize the witnesses, or if they
are not present, endorse their names on the copy of proceeding. The justice, on such appeal, shall make a copy of the conviction and other proceedings in the case, and transmit the same, together with the recognizance and an abstract bill of the costs, to the clerk of the court appealed
to, who shall issue a subpcena for the witnesse;, if they are not under recogmzance.
SEc. 1900. The appellant shall not be required to advance any fees in
claiming his appeal, nor in prosecuting the same; but if convicted in
the appellate court. or if sentenced for failing to prosecute his appeal, he
may be required, as a part of the sentence, to pay the costs of prosecution. If the appellant shall fail to enter and prosecute his appeal, he
shall be defaulted on his recognizance, if any was taken, and the district
court may award sentence against him for the offense whereof he was
convicted, in like manner as if he had been convicted thereof in that
court; and if he be not then in custody, process may be issued to bring
him into court to receive sentence.
SEc. 1901. It shall be the duty of every justice, on the first Mondays
in January and July in every year, and on going out of office, to pay over
to the treasurer of his county all money he may have received on account of fines, and all fees which may have remained unclaimed in his
hands for twelve months; and he shall, at the same time, deliver to such
treasurer a statement in writing, showing by items the sources from
which such money was derived, and shall append thereto an affidavit
that he has received no other money for fines, not befvre paid over to
such treasurer, and has no other fees unclaimed for twelve months, in
his hands; and the treasurer's receipt therefor he shall file with the anditor, who shall give him a'quietus.
21
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CHAPTER CXXXII.
FORM OF PROCEEDINGS IN CRIMINAL CASES.
SECTION

SCTION

1902. Forms: Wairant; tcach warrant; commit- 1902. Forms: Sentence; commitment upon conviction; certificate of execution.
meut when jnutice Fhall discover he has
not ;urisdiction: peace warrant.

SEC. 1102. The following or equivalent forms may be used by justices
of the peace in criminal proceedings under this act:
FORM OF WARRANT.
TERRITORY OF WASHINGTON,

S

-

County,
To the sheriff or any constable of said county:
Whereas, A B, has this day complained in writing under oath to the
undersigned, one of the jusiices of the peace in and for said county,.
[that on the -day of- 18-, at - in said county,] [here insert the substance of the complaint, whatever it may be.] Therefore, in the name
of the United States, you are commanded forthwith to apprehend the
said C D, Bud bring him before me, to be dealt with according to law.
Given under my hand this - day of -, 18--.
J P, Justice of the Peace.
FORM OF A SEARCH WARRANT.
TERRITORY OF WMASHINGToN,

I

---County,
s.
To the sheriff or any conttable of said county:
Whereas A B has this day made complaint on oath to the undersigned,
one of the justices of the peace in and for said county, that the following
goods and chattels, to-wit: [here describe them.] the property of the
said A B, have been within -- days past, or were on the - day of - by
some person or persons tnIkiown, stolen, taken and carried away out of

the possession of the said A B, in the county aforesaid; and also that
the said A B verily believes that the said goods or a part thereof, are
concenled in or about the house of C D, in said county, [describe the
premises to be searched.] Therefore, in the name of the United States,
you are commanded that with the necessary and proper assistance you
enter into the said house, [describe the premises to be searched,] and then
diligently search for the said goods and chattels; and if the same,
or any part thereof, be found on such search, bring the same, and
also the said C ), forthwith before me, to be disposed of according to law.
Given under my hand this - day of -, 18-.
J P, Justice of the Peace.
FORM OF COIMITMENT WHERE JUSTICE ON TIE TRIAL SITALL FIND THAT HE
HAS NOT JURISDICTION IN THE CASE.
TERIlITOIZY OF WASHINGTON,

I

County,
( ss.
To any constable, and the keeper of the jail of said county:
Whereas, C D of ---- etc., has been bronghtthis day before the undersigned, one of the justices of the peace in and for said county, charged on
the oath of A B with having, on the - day of - 18-, in said county,
c'nmmitted the offense of, [here state the offense charged in the warrant,]
and in the progress of the trial of said charge, it appearing to the said

CODE OF WASHINGTON.

82

justice that the said C D has been guilty of the offense of, [here state
the new offense found on the trial,] committed at the time and place
aforesaid: and whereas, the said C D has failed to give bail in the sum
of - dollars, for his appearance to answer at the next term of the district court, as required by me; therefore, in the name of the United
States, etc., [as in the last form,] to receive the said C D into your custody in tie said jail, and him there safely keep until he be dhcliarged by
due course of law.
Given under my hand this -

day of

-,

iS-.

J P, Justice of the Peace.
FORM OF WARRANT To KEEP THE PEACE.

TERRITORY oF WASHINGTON,

County,

1

To the sheriff or any constable of said county.

Whereas, A !' has this day complained in writing under oath, to the
undersigned, one of the justices of the peace in and for said county, that
he has just cause to fear. and does fear C D, late of the said county, wilI
[here state the threatened injury or violence, as sworn to.] Therefore,
in the name of the United States, you are commanded to apprehend the
said C D, and bring him forthwith before me, to show cause why he
should not give surety to keep the peace and be of good behavior towards
all people of this territory, and the said AB especially, and further to
be dealt with according to law.
Given under my hanl this - day of -, 18-.
J P, Justice of the Pe. ce.
FOR1 OF COMMITMENT

UPON SENTENCE.

UNITED STATS o* AMERICA.,
Territry of Wash ington.
To any constable. an'] the keeper of the county jail oIf said county:
Whereas, at a justice's court held at my office in said county, for the
trial of C D. for the offense hereinafter stated, the said C ) was conin said county, committed,
victed of having on tle - day of -. 1-.
[here state the offense] and up'on enviction the ui'l court did adjudge
and determine that the -aid C D should be imprisoned in the county jail
of said county, for - days; therefore, vou, the Qaid con.table. are coinmanded in the name of the United States, forthwith to convey and deliver the said C D to the said keeper; and you, the said keeper. are hereby commanded to receit-e the said C D into your en.to"ly in said jail and
him there safely keep until the expiration of aid - dtys. or until he
shall thence be discharged by due curse of law.
Dated this -

day of -,

18-.

J P, Justice of the Peace.

FORM OF CERTIFICATE OF C'ONVICTI"Y.

TERRITORY OF WASINGTON, i

S
,
County of
At a justice's court, held at my office in said county efore me, one of
the justices of the peace, in and for said county for the trial of 0 D, for
the offense hereinafter stated, the said C D was convicted of having on
the - day of -,18-, in said cunty committed, [here insert the offense]
and upon conviction, the said court did adjudge and determine that the
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said C D should pay a fine of - dollars, [or he imprisoned as the case
may be,] and the said fine has been paid to me.
Given under my hand this -

day of -,

1M-.

J P, Justice of the Peace.

FORM OF AN EXE(1lcuTION.
TERRITORY OF WASHINGTON,

.

-,
Connty of To the sherifi or any constable of said county:
Whereas, at a justice's court held at my office inl said county for the
trial of () 1) for the offense hereinafter stated. the said C D was convicted
of having on the - day of -, 18-. in s tid county, com nitted, [here
state the offense], and upon conviction the said court did adjudge and
determine that the said C D should pay afine of - dollars. and - dollars
costs; and whereas, the said fine and costs have not been paid; these are
therefore, in the name of the United States, to Cininand you to levy on the
goods and chattels, etc., [as in execution in civil cases.J

CHAPTER CXXXIII.
YlSCELLANEOUS PROVISIONS-1PROCEEDINGS TO PREVE'I' THE COMMISSION OF
CRIMES.
1!11!. Ou appeal, witm-es shali le recognized.
10'13. Powers of inslie of pence.
Pro'evidings when complaint made to magis- 9li. Powers ofthe sppellate con.
100l4.
1w . Consequoixe o appelant lailing to prosecute
trate.
appeal.
0l5. Duty of magistrate at hearing. 'tc.
n committed for not finding ilrefles,
111. When warraut for person complained of to
etc , discharwld %%hen.
I
issue.
1i17. Procee dings, when ca ne to fear offense threat- 1916. Recoenizances filed in ditrict court.
11117. Person may be recogniume to kep the peace
ened will bveomnflibed.
ic.
without procto recognize, must be
JIis. When per-on fail
el11,-ioni of portion of
omittIed_
Slift on recini Lale,
Coniajtvdil frivolous, etc., . complainant
penally,
109. It llmplaiit
191,l. surety may snrrender principal. Person surliable for coi.

1910. Costs. how olid, etc.
191. Appeals frumjie1ic1 of1peace, to district court.

rendered may recngnize ane-'.
1920. Nourd; how canptrned.

SEC. 1903. Justices of the peace shall have ower to cause all laws
peaen
Colni to he kept; and in the exmade for the p1reservation of the
ecution of that power may require pers-in to give securitY to keep the
1 iace, or for their go-od behavior, or both, ii the ianner herein provided.
S.c. 19(14. *Wlie1ever comtplaint shall be nae to any stc magistrate,
that any personl hias threatpnec to coi imi an offee against tile property
ior per'son ot.ancther. the inagistrate shall examine the comiplaint, andl
on oath, ant reduce such complaits
any witness Wvli) inay be p~roduhlcedw
iy
the coofppoinant.
to writitio and t1e saSe shall be subscribed
S.
190, It shall be the duty of every maistrate examining a party
charged with anl oftense, or with ami intenition I to commit anl offense, to
examine all the witnesses le shall deend aterial, and reduce their testito writing, a peacey of which, whether the accused is discharged,
el
fl191.
awit
to
he shall tra
co3itted or hesld to bail, or shall take an appealr
the clerk of the court having jnrisdiction of the offense.
SEC. 1906. If, upon the examination, it shall appear- that there is just
cause to fear that such offense may be committed, the magitytrate shall
ipue a warrant under his hand, recitinh.the smbstance of the complaint
and requiring the officer to whont it ay be directed, forthwith to appreend the person complained of and bring him before such magistrate or
tagistrate,
or court haviig jurisdiction of the cause.
some other
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SEc. 1907. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall, a soon as may be, hear
and examine the complaint. And if it shall appear that there is just
cause to fear that any such offense will be committed by the party complained of he shall be required to enter into recognizance with sufficient
surties, in such sum as the magistrate 'hall direct, towards all the people
of the territory, and especially towards the person requiring such security.
for such term as the magistrate shall order, not exceeding one year, but
lie shall not be ordered to recognize for his appearance at the district
court unless he is charged with some offense for which lie ought to be
held to answer at said court.
SEC. 1908. If the person so ordered to recognize, shall fail to enter ito
such recognizance, the magistrate shall commit him to the county jail
during the period for which lie was required to give security, or until he
shall so recognize, stating in the warrant the cause of commiitmnent with
the sum and time for which security was required.
SEC. 1909. If, upon examination, it shall appear that there is not just
cause to fear that any such offense will be committed by the party complained of, he shall be forthwith discharged; and if the magistrate shall
deem the complaint unfounded, frivoloub or malicious,. be may order the
complainant to pay the costs of prosecution, who shall thereupon be answerable to the magistrate and the oflicer for their fees. as for his own debt.
SEC. 1910. When no order respccting the costs is nade by the magistrate, they shall be allowed and paid in the same manner as costs before
justices in criminal prosecutions; but in all cases where a person is required to give good security for the peace, or for his good behavior, the
magistrate may further order that the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed until
snob, costs are paid, or he is otherwise legally discharged.
SEC. 1911. All appeals in criminal complaints from a justice of the
peace shall be had and taken to the district court when sitting for the
transaction of criminal business. '
SEc. 1912. The magistrate, from whom,an appeal is so taken, shall require such witnesses as he may think necessary to support the complaint
to recognize for their appearance at the court to which the appeal is made.
SEC. 1913. The court before which such appeal is prosecuted, may affirm the order of the justice or discharge the appellant, or may require
the appellant to enter into a new recognizance, with sufficient sureties,
in such sum and for such time as the court shall think proper, and may
also make such order in relation to the costs of prosecution as may be
deemed just and reasonable.
SEC. 1914. If any party appealing shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect as to any breach of
the condition, without an affirmation of the judgment or order of the
magistrate, and also shall stand as security for costs which shall be ordered by the court appealed to, to be paid by the appellant.
SEC. 1915. Any person committed for not finding sureties or refusing
to recognize as required by the magistrate, may be discharged by any
judge or justice of the peace, on giving such security as was required.
SEC. 1916. Every recognizance taken pursuant to the foregoing provisions, shall be transmitted by the magistrate to the district court fur
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the county, on or before the first day of the next term, and -hall be there
filed of rucord bY the clerk.

SEC. 1917. Eve 'v prnni who shall in the prcseines of any magistrate
ienitioned in thl. fir-t section of this chapter, Or before aniy judge of a
court of recorl, 'iaike an affray or tireaten to kill or beat alother, or to
comlmi t any violenice or outrige ag-inst his person or
rinj-uitY. and
oe-v person wh.'. in the pre.;elnce of 1uch julge or magistrate -hull contend with hot and anig*rY word, to the distnrbauce of the peace, n~tY be
ordered, without proe-s or other proof, t, recgnize, fr keepi:g the
,
peace or beinrg of g'o 1 bhlvior for a term not exceeding three mn 1

and in case of ir'fusal mita" e,eviiom itted as before directed.
SEC. 1916.
lhenever upotl a silit brought oil any Sn11i Ycuoir z
e,
the penalty thereof shall be aidjndged folfeited, tie court may reli, buch
ci renlnportion of the penalty. on the p'eLitio2 of any dcf'endant, :lic
stances of the c'i -o shall render just 'aid reasonldc.
SEC. 119. A!' SHrety iIn reW01o1iZf1C to l'ep til0 pcc, or ior good
behavior, or both, hall have the same authoritV and right to tkilc and
surrender hi'i principal as if he had buen bil for him in a civil cause,
and upoa such ,iiureiider, ;hall b2 discharged aind exempt from all liability ftr any act of the piicipal, sueLqueit to such surrender, which
would he a breach of the coiiditioni of the i'ecogniizatce, and the person
so surr oudered ma' recognize anew, with snflicient nureties, before any
juzStice of the peace, for the residue of the tern, and thereupon siall be
dii-chairged.
Sw. 192). An y word used in this act in the singular or plural number hall, whenever it is necessary to give effect antd fOrce to the sane,

according to the true intent thereof, be taken and construed to mean either.

CHAPTER CXXXIV
0F EXV.MINATI0N OF OFFENDER", coMMi'T1ENTi'

SECTin

SECTION

FOR TRIAL, AND TAKING BAIL.

14.31. Daly of magitrate upon complaint in crimi- 192S. JIlice may a-ochite other magi-irates.
nal cage.
1 tff9. Witneses may be recognized.
19i.
e *hcriff may purkue to any county.
1930. When witneir may he recognized.
1, 3, Recogniance for
1ll. When woman or inior material witness.
P.Apearane.
19ld. Faiuine to recnuize. may be ordered into 192. Witne-.es may be committed, proviso.
clltoudy.
M . Te'stimoiny may be reduced to nrNtiling.
H
1'05. If no otdense committed, the complainant, 19.34.H'rouizunace., etc . to be fied with the clerk
pay c,.t.
of di tricl court.
10%9.When justicsi niv take cognizance of 'ae. 1935. Ma 'itriat-may dicjh:rge a recognizance.
11)27.Whent bailable 111ense has been committed; 199. Deiult: %hen may be recorded.
derendanlt in c tody may be recognized.
1937. \lagi.trate to forward an abtract of costs.

SIE. 1921. Upon complaint being made to any jutice of' the peace, or
jndge' of the district coi't, in open court, or in vtc ttioni, that a criminal
offeni e has b 'en committed, he shall examine oil oati the complainant,
and any witnes; provided by limn, and shall reduce the complaiint to writing. and shall cause the ,anie to be subscribed by the complainat, and

if it shall appear that any offense has been committed of which the district court has exclusive jurisdiction, the inagistrate shall issue a warrant
reciting the substance of the accusation, and requiring the officer to
whoa
it shall be dire .ted forthwith to take the person accused and
bring hii before the perion issuing the warrant, unless lie shall be ab-

sent or unable to attend thereto, thou bethre some other magistrate of
the coun tv, to be dealt with according to law, and in the same warrant
may require

the officer to suinnion suh witnesses as shall be thei'ein

naimed, to app

'iir

and give evidence on the examinat'on.
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SEC. 1922. If any person against whom a warrant maV be issued for
an alleged offense, committed in any county, shall either bethre or.
-after the issuing of such warrant, escape from, or be out of the Conty,
the sheriff or other officer to whom Such warrant may b directed, muay
pursue and apprehend the party chargrd, in any county in this territory,
and for thit purpose n-y comnand aid, and exercise th sain! authority
as ill his own conlltV.
SEC. 1923. The magistrate before whom such accused person -hall be
brbught, when the offene i bailable, iiav at the request of tsuch person,
with or without- examination. allow iiii to enter into recognizineiC, with
sufficient sureties to be approved by the in-itistrate, coniditioned for his
appearance at the next t'rin of the c aurt liavinig eco''gnizance 'if the offense.
SEL'. 19124. If the defendaat shall not cnter into lecigliziiCe with sureties, the magi-trate shall proceed to hear and exaini ne the calnjbliint. and
may adjourn the exmintion fron time to tim %. not exceedin in all
ten daws from the timf3 sich defeilaiit shall have been bin'oughut before
him. and in case of such adjiirnment, the iagistrate mav, if the offense
be bailable, take a rucognizanec with salti:ient sureties for the alppearance of the defendant at such fuirtier ex'inination; and if lie fail to cuter into such recounizance, he liall be ordered into 6n-t'udv until the
time appointed for such examination.
SEC. 1925. If it sh mid appear u,'n the whole examuinition that no
offense la, been committed, or that there i, not probable caise for

charging the defendant with an offense, lie shall be dieharged, and if in
the opini'ion of the inmgistrate, the complaint wai' mal iciii. or without
probable cause, and there was no reasonable grin'1 theretor, the costs
shall be taxed against the party making the tonjph:it.
'n coiinitted, of
SEC. 19216. If it should appear that an offen-e i t
whii*i would be
which a justice of the pea3e has jurisdiction, ani li
sufficiently punished by a fine not exceeding onc hundred dollanr , it' the
magistrate having tle complaint is a ju-tce of the peace, lie lzhail c inse
the complaint to be altered, and proceed as in like et s before a justice
with a
l
of the peace, or any other magistrate; lie shall certity the papers
statement of the offense appearing to be pioved. and recuggnizuE' the witnesses and the defendant to appear before the nearest justice of the peace,
at the time appointed, who shall proceed as herein provided.
Sac. 1927. If it appear thit a bailable oe ivse has ben comnuitted, the
magistrate shall order the defendant to enter into recognizance, with
sufficient sureties, for his appearance at the next term of the district
court, and if he shall not d, so, or the offense be n 't bailable, Ie shall
commit himit to jail. The justice of the peace, who conuinitted the party,
or the judge of the district court- to which the party is heli to answer,
may admit to bail in the amount required, and approve tihe sureties.
SEC. 1928. Any magistrate to whom complaint is made,or before whom
any defendant is brought, may associate with himself one or more imagistrates of the same county, and they may. together, execute the powers
and duties before mentioned; but no fees shal! be taxed for such associates.
SEC. 1929. Where the person arrested is held to bail, or coiinitted to
jail,.or forfeits his recognizance, the magistrate shall recognize the witnesses for the prosecution to be and appear at the term of the court to
which the party is recognized, hailed or committed.
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SEC. 1930. If the magistrate shall be satisfied that there is good cause
to believe that any such witness will not perform the condition of his
recognizance unless other security be given, such magistrate may order
the witness to enter into recognizance with such sureties as may be
deemed necessary for his appearance at court.
SEc. 1931. When any married woman or a minor is a material witness,
any other person may be allowed to recognize for the appearance of such
witness, or the magistrate may, in his discretion, take the recognizance of
such married woman or ninor in a sum not exceeding fifty dollars which
shall be valid and binding in law, notwithstanding the disability of coverture or minority.
SEC. 1932. All witnesses required to recognize with or without sureties, shall, if they refuse, be committed to the county jail by the magis-

trate, there to remain until they comply with such order, or be otherwisedischarged according to law: Provided, That when the magistrate- is
satisfied that any witness required to recognize with sureties is unable
to comply with such order, he shall immediately take the deposition of
such witness and dischai ge him from custody upon his own recognizance.
The testimony of the witness shall be reduced to writing by the justice
or some compentent person under his direction, and he shall take only
the exact words of the witness; the deposition, except the cross examin*ation. shall be in the narrative form, and upon the cross examination thequestions and answers shall be taken in full. The defendant must be.
present in person when the deposition is taken, and shall have an opportunity to cross examine witness and he may make any objections to the,
admi sion of any part of the testimony and all objections shall be noted
by thejustice; but he shall not decide as tothe admissibilityof the evidence,.
but shall take all the testimony offered by the witness. The deposition

must be carefully read to the witness, and any corrections he may desire
to make thereto shall be made by adding the same to the deposition as first taken; it must be signed* by the witness, certified by the
justice and transmitted to the clerk of the district court, in the same-

manner as depositions in civil actions. And if the witness is not present when required to testify in the case, either before the grand jury or
upon the trial in the district court the deposition shall be submitted tothe judge of such district court, upon the objections noted by the justice, and such judge shall suppress so much of said deposition as he shall
find to be inadmissible, and the remainder of the deposition may be read
as evidence in the case, either before the grand jury or upon the trial in.
the court.

SEC. 1933. The testimony of the witiness examined, shall be reduced
to writing by the magistrate, or under his direction, when he shall think
it necessary, and shall be signed by the witnesses.

SEC. 1934. All examinations and recognizances taken by any.Magistrate in pursuance of the provisions of this law, shall be certified and returned by him to the clerk of the district court, on or before the first
day of the next term thereof, and if such magistrate shall neglect to return the same, lie may be compelled forthwith by rule of court, and in
case of disobedience, may be proceeded against by attachment, as for
contempt.

SEC. 1935. When any person shall be committed to prison, or shall te
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under examination or recognizance to answer any charge for a misdemeanor for which the party injured may have a remedy by civil action,
except where the offense was committed upon a sheriff or other officer,
justice, or violently, or with intent to commit a felony, if the party injured shall appear before the magistrate who made the commitment or
took the recognizance, or is conducting the examination, and acknowledge in writing that he has received satisfaction for the injury, the ma-gistrate may, in his discretion, on payment of all costs which may have
accrued. discharge the recognizance, or supersede the commitment by an
order under his hand, and may also discharge all recognizance and supersede the commitment of all witnesses in the case.
SEC. 1936. When any person uder recognizance in any criminal prosecution, either to appear and answer before a justice, or to testify in any
court, shall fail to perform the condition of any recognizance, his default
shall be recorded; and it shall be the duty of the prosecuting attorney
to proceed at once, by action against the person bound by recognizance,
or such of them as he may elect.
SEC. 1937. In all cases where any magistrate shall order a defendant
to recognize for his appearance before a justice of the peace, or the district court, he shall forward with the papers in the case, an abstract of
the costs that have accrued in the case, and such costs shall be subject to
the final determination of the case.
CHAPTER CXXXV.
CHANGE OF VENUE.
SEurlOi
1988. Change of venue.

SEC. 1938. If, previous to the commencement of any trial before a justice of the peace, the defendant, his attorney or agent, shall make and
file with the justice an affidavit that the deponent believes that the defendant cannot have an impartial trial before such justice, it shall be theduty of the justice to forthwith transmit all papers and documents belonging to the case, to the next nearest justice of the peace in the same
county, who is not of kin to either party, sick, absent frum the county,
or interested in the result of the action either as counsel or otherwise.
The justice to whom such papers and documents are so transmitted,
shall proceed as if the suit had been instituted before him. Distance as,
contemplated by this section, shall mean to be by the nearest traveled
route. The costs of such change of venue shall abide the result of the
suit.

MISCELLANEOUS.
CHAPTER CXXXVI.
LIENS ON STEAMERS, VESSELS AND BOATS.

SECrIoN

1989. For what steamers, vessels and boats, liable,
1940. Maritime contract enforced by admiralty suit

SECTION

in rem, and non-maritime contracts enforceable by civil action.

SEC. 1939. All steamers, vessels, and boats, their tackle, apparel, and
furniture, are liable:

CODE OF WASHINGTON.

330

[Sees. 1940-1942

Fir.t, For services rendered on board at the request of, or on contract
with their respective owners, masters, agents, or- consignees;
Seecnd, For supllies furnished in this territory for their use, at the
request of their respective owners, masters, agents, or consignees;

Third, Foi work done, or material furnished ill this territory, for their
construction, repair or equipment, at the request of their repective owners, masters. agents, consignees, contractors, sub contractors, or other

person or persons, having charge in whole or in part of their construetion, alteration, repair or citpllnut; and every contractor, sub-contractor,

builder, or person having charge either in whole or in part of the constructioln. alteration, repair or equipmeit of an
vessel, shall be held
to be the arent of the owner, for the purpo es of this chapter.
Fourth, For their wharfage, and anchorage within this territory;
Fifth, For non-performance or urd-performance of any contract for
the transportation of persons or propel ty between places within this territory. or to or from places within this territory, made by their respective owners, masters, agents, or consignees;
Sixth, For injuries coinmitted by them to persons or property within
this territory, or while transporting such persons or property to or from

this territory;
Demands for those several cau.,es constitute liens upon all steamers,
vessels, and bo its, and their tackle, appai el, and furniture, and have priority in their order herein ennmei ated, and have preference over all other demank but such liens only continue in force for the period of three
years from the time the cause of action accrued.
Sjdo. 1940. Such liens may be enforced, in all cases of maritime contracts or service, by a suit in admiralty, i

r'in, and the law regulating

proceedings in admiralty shall govern in all ,uch suits; and in all cases
of contracts or service not maritime, by a civil action in any district
court in this territory.
CHAPTER CXXXVII.
LIENS ON LOGS,
$ ECTIN
1941. Class

P.LS, PILES, LUMBER AND TIMBER.

of laborers entitled to.
1t4-2. Manufacturing lumber, entitles laborer to.
1943. Party selling limber, lien upon logs cut.
1944. Cla,
under this chapter preferred; sales
sohjct to liens.
1945. C'lim must be flied w'ithin eight month-.
1946. ('lati
of party selling timber for eight
months preceding.
1117. What claim shall contain: form ofonotice.
1918. Party seling timber must file claim and notice.

S'K:CT
II 'N
19. Anditor to record claims, and index same.
1950. Suit must be brought on claim within 12
mouths.
1951. Enforcement of claims; procedure.
Mx,2.Parts to suits of foreclosure 01 lens.
19357.Conolidation of anite.
Judgment and decree.
t.),. Order of sale of property, disposition of proceeds.
19.4. Peuclty for defeating identification of property
clai
mamed.

S~c. 19419 Every person performing labor upon. or who shall assist
in obtaining:' or- securing sawlogs,, spars, piles or other timber, has a lien
upon the samle for the work or labor done upon, or in obtaihin. or securig( the same1 whether such work or labor was done at the instance of
the owner of the saute or his agent. The cook in a logging camp shall
be regarded a., a perzon who
in1sciPts
obtaining or securing the timber
o
herein mentioned.
SEC. 1942. Every person performing labor upon or who shall assist in
anufacturingr sawos into lumber, has a lien upon such lumber, while
the same remains at the mrill where manufactured whether such work or
labor was done at the instance of the owner of such logs or his agent.
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1943. Any person who shall permit another to go upon his tim-

ber-land and cut thereon saw-logs, spars, piles, or other timber. has a lien
upon such logs, spars, piles, and tiub-,r for the price agreed to be paid

for such privilege, or for the price such privilege would be reasonably
worth in case there was no express agfreement fixing the price.
SEc. 1941. The liens provided for in this chapter are preferred liens
and are prior to any other lie's, and no sale or transfer of any saw"is,
spars, piles. or other timber or inanufactured lumber; shall divest the
lien thereon as herein provided.
SEC. 191.5. The person rendering the service or doing the work or labor
named in sections 1141 and 1942 is only entitled to the liens as provided
the periwl of eig'it c4lendlar
herein for so:vices, work, or la')-, t
months, or any part thereof, next preceding the filing of the claim as
provided in section 1947.
SEC. 194. The person granting the privilege mentioned in section
1943 of this act is only entitled to the lien as pi-ovided thorcin for sawlogs, span, p!!es, and other timber cut during the eight month.1 next
preceding the filing of the claim as provided in section 19147.
SEc. 1947. Ever-y person, within thirty days after the close of the rendition of the services, or after the clo'se of- the work or labor mentioned
in section.i 1941 and 1942, of this act, claiming the benefit lereof, must
flie for record with the county auditor of the conuty in which sual sawlogs, spars, piles and other timber was cut, or in which such Inmber
was manufactured, a claim containing a statement of his demand, and
the am nnt thereof, after deducting as near as poseible all just credits,
and off sets, with the name of the person by whom he wa. employed,
with a statement of the terms and conditions of his contract, if any, and
in case there is no express contract, the claim shall state what such service,
work or labir is reasonably worth; and it shall also contain a description
of the property to be clIrged with the lien, sufficient for identification
with reasonable certaintyv, which claim must be verified by the oath of
himself or some other person, to the effect that the affiant believes the
same to be true, which claim shall be substantially in the following form:
Claimant, vs. Washington territory,
of -county,
Notice is hereby given th t claims a lien upon a - of SAW logs, being about - in quantity, which
were cut in - county, Washington territory, are marked thuo--- and
for labor performed upon and assistance rendered
are now lying in -,
That the name of the owner or reputed oxrner
in - said saw logs, -.
is -.
That - employed said - to perform such labor and render such
assistance, upon the following terms and conditivas, to-wit: The said That said
agreed to pay the said - for such labor and assistance -.
contract has been faithfully performed an1 fully complied [with] on the
part of said - who performoJ labor upon and assisted in - said logs
That a iid labor and assistance were so performed
for the period of -.
and rendered upon said logs between the - day of - and the - day of
and the rendition of said services was closed on the - day of - and

thirty days have not elapsed since that time. That the amount of claimant's dema id for said seryices is -; that no part thereof has been paid
except - and there is now due and remaining unpaid thereon, after de-
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ducting all just credits and off-Eets, the sum of -,
claims a lien upon said logs.

.[Sees. 1948-19514
in which amount he

}s.

TERRITORY OF WASHINGTON,
-- County,
s
being first duly sworn, on oath says that he is -,

named in the

foregoing claim, has beard the same read, knows the contents thereof
and believes the same to be true.
Subscribed and sworn to before me this - day of-.
SEc. 1948. Every person mentioned in section 1943, claiming the benefit hereof, must file for record with the county auditor of the county in
which snch saw-logs, spars, piles, and other timber was cut, a claim, in
substance the same as provided in section 1947, and verified as therein
provided.
SEC. 1949. The county auditor must record any claim filed nuder this
chapter in a book kept by him for that purpose, which record must
be indexed as deeds and other conveyances are required by law to be indexed, and for which he may receive the same fees as are allowed by law
for recording deeds, or other instruments.
SEc. 1950. No lien provided for in this chapter binds any sawlogs,
spars, piles or other timber or any lumber for a longer period than
twelve calendar months, after' the claim as herein provided has been filed,
unless a civil action be commenced in a proper court. within that time,
to enforce the same.
SEc. 1951. The liens provided for in this chapter shall be enforced by a
civil action in any of the district courts of this territory, and shall be
governed by the laws regulating the proceedings in civil actions touching the mode and manner of trial and the proceedings and laws to secure
property so as to hold it for the satisfaction of any lien that may be
against it.
SEc. 1952. Any person who shall bring a civil action to enforce the
lien herein provided for or any person having a lien as herein provided for,
who shall be made a party to any such civil action, has the right to demand that such lien be enforced against the whole or any part of the
saw-logs, spars, piles or other timber, or manufactured lumber upon
which he has performed labor, or which he has assisted in obtaining or
securing, or which has been cut on his timber land during the eight
months mentioned in sections 1945 and 1946. for all his labor upon or
for all his assistance in obtaining or securing said logs, spars, piles or
other timber or in manufacturing said lumber during the whole or any
part of the eight months mentioned in section 1945, or for timber cut
during the whole or any part of the eight months mentioned in section
1946.
SEC. 1953. Any umber of persons claiming liens under this chapter
may join in the same action, and when separate actions are commenced
the court umav consolidate them. The court may also allow as part of
the costs the moneys paid for filing and recording the claim and a reasonable attorney's tee for each person claiming a lien.
SEC. 1954. In such civil action, judgment must be rendered in favor
of each person having a lien for the amiount due to him, and the court
or judge thereof shall order any property subject to the lien herein provided for to be sold by the sheriff of the proper county in the same man-
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ner that personal property is sold on execution, and the court or judge
shall apportion the proceeds of such sale to the payment of each judgment
pro rata, according to the amount of such judgment.
SEC. 1955. The court or judge may order any property subject to a
lien as in this chapter provided, to be sold by the sheriff as personal
property is sold on execution, either before or at the time judgment is
rendered as provided in section next preceding and the proceeds of such
sale must be paid into court to be applied as in said section directed.
SEC. 1956. Any person who shall injure, impair, or destroy, or who
shall render difficult, uncertain, or impossible of identification, any sawlogs, spars, piles, or other timber upon which there is a lien as herein
provided without the express consent of the person entitled to such lien,
shall be liable to the lien holder for the damages to the amount secured
by his lien which may be recovered by a civil action against such person.

CHAPTER CXXXVIII.
LIENS OF MECHANICS AND OTHERS UPON REAL PROPERTY.
1957.
1954.
1959.
1960,

Who may have lien, for what.
1657
hae
Wn
lin,
ma or hat
Improv. ment, grading. etc., of street or lot.
What property shall be subjected to.
Preferred to all subsequently-attaching incumbrances.
1961. Requibites of claim.
191;2.Where claim is against two buildings.
1963. Auditor to keep record of claims.
1964. Suit on claim must be brought within eight'
months.

'cO

195.Disclaimer of responaibility by owner for im.
provement, by tenant.
1966. Claim of contractor determined.
1967. Priority of liens regulated.
1968. Consolidation of stits for foreclosure.
1969. When materials furnished, shall not be attached.
1970, Person may enforce claim by action for debt.
1971. Proceedings similar to foreclosure of martgage-

SEC. 1957. Every person performing labor upon or furnishing materials
to be used in tie construction, alteration or repair, of any milling claim,
building, whart;, bridge, ditch, dyke, flume, tunnel, fence, mnachinery' ,
wagon road, aqueduct to create
1railroad,
hydraulic power, or any oter
-structure, or who performs labor in an mine or mining claim, has a lien
-1pon the same for tie work or labor done or materials furnished by each
whether done or furnished
1espectively
at the instance of the owner of
the building or other improvegent, or lis agent; and every contractor
sub-contractor, architect, builder or person having charge of any meinln
or of the construction, alteration or repair, either in whole or in part, of
any building or other improvement, as aforesaid, shall be held to be tie
agent of the owner for the purposes of this chapter.
SEC. 1958. Any person who, at te request of the owner of any lot in
any inlcorporated city or town, grades, fills in, or oth~erwise iinproies the
same or the street in front of or adjoining the sae, has a lien upon such
lot for his work done and
furnished.
oiaterials
SEC. 1959. The land upon which any building, improvement or structure is constructed, together with a convenient space about the sane or
so much asinay be required for the convenient use and occupation
thereofn to be determined by the court on rendering judgment, is also
subject to the lien, it; at the comnmencemenlt of the work or of tile furnishing of the naterials for the same, the land belonged to the person
who caused said building, improvement or structure to be constructed,
altered or repaired; but ifsuch person owned less than a fee simple estate
in such la d then only his interest therein is subject to such lien.
SEC. 1960. The liens provided for in this chapter are preferred to any
lien, mortgage or other inclcmbrance which may have attached subse-
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quent to the time when the building, improvement or structure was
commenced, work done or materials were commenced to be furnished;
also to any lien, mortgage, or other encumbrance, of which the lien bolder
had no notice, and was unrecorded at the time the building, improvement or structure, was commenced, work done or the materials were
commenced to be furnished.
SEC. 1961. Every person, claiming the benefit of this chapter, must,
within sixty days after the completion of any building, improvement or
structure, or after the completion of the alteration or repair thereof, or
after he has ceased to labor thereon from any cause, or after he has ceased
to furnish materials therefor, or after the performance of any labor in a
mine or mining claim, file for record with the county auditor of th&
county. in which such property or some part thereof 'is situated, a claim
containing a statement of his demand, after deducting all just credits
and offsets, with the name of the owner, or reputed owner, if known, and
also the name of the person by whom he was employed, or to whom he
furnished the materials, with a statement of the terms and conditions of
his contract, if any, and, also a description of the property to be charged
with the lien, sufficient for identification, which claim must be verified
by the oath of the claimant, or inne other person, to the effect that the
affiant believes the claim to be just.
one claim is filed against two or
SEC. 1962. In every case in wichl
more buildings, mines, mining claims, or other improvements owned by
the same person, the person filing such claim mbust at the same time designate the amount due to him on each of such buildings, mines, mining
claims, or other improvements, otherwise the lien of such claim is postposed to other liens. The lien of such claim does not extend beyond the
amount designated as against other creditors having liens by judgment,
mortgagre or otherwise upon either of such bnlildings or other improvements, or upon the land upon which the same are situated.
(Svc. 196-3. The county auditor must record the claims mentioned in
this chapter, in a book kept by him for that purpose, which record must
be indexed as dceds and other conveyances are required by law to be indexed and for which he may receive the same fees as are allowed by
law for recording deeds or other instrume nts.)
SEC. 19(4. No lien provided for in this chapter binds any building,
mining claim, improvement, or structure for a longer period than eight
calendar months after the claim has been filed, unless procecdings be
commenced in a proper court within chat time to enforce such lien; or
if a credit be given, then eight calendar months after the expiration of
such credit; but no lien shall continue in force under this chapter for a
longer time than two years from the time the work is completed by
agreement or credit given.
SEC. 1965. Should the owner or owners of any land desire to prevent
the lien from attaching as herein provided for in cases where he or they
have not themselves contracted for the construction, alteration or repair
of the works mentioned in section 1957, he or they may do so by giving
a notice in writing posted in some conspicuous place upon said land or
improvement to the effect that he or they will not be responsible for said
improvement; said notice to be posted within ten days after said owner
or owners come to a knowlcdge of the making of said improvements.
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Shw:. 1966. The contractor shall be entitled to recover upon the claim
filed by him only such amoijt as may be due to him according to the
terms of his contract, after deducting all claims of other parties tor work
done and materials furnished as aforesaid; and in all cases where a claim
shall be filed under this chapter for work done or material- furnished to
any contractor, he shall defend any action brought thereupon at his own
expense; and during the pendency of such action the owner may with.
hold from the contractor the amount of money for which the claim is
filed; and in case of judgment against the owner or his propertiy, upon
the lien, the said owner shall be entitled to deduct from any amount due
or to become due by him to the contractor, the amount ot' such judgment
and costs, anl if the amount of such judgment and costs shall exceed
the amount due by him to the contractor, or if the owner shall have tettled with the contractor in full, he shall be entitled to recover back from
the contractor any amount so paid by him, the -aid owner, in excess of
the contract price, and for which the contractor was originally the party
liable.
SEc. 1967. In ever v case in which different liens are asserted against
any property, the court in the judgment must declare the rank of each
lien or class of liens which shall be in the following order: (1) All persons other than the original contractors and sub-contractors; t21 The
sub-contractor; (3) The original contractors. And the proceeds of the
sale of the property must be applied to each lien or clas. of liens, in the
order of its rank; and whenever on the -ale of the property subject to
the lien there is a deficiency of proceeds. judgment may be rendered for
the deficienev in like manuer and with like effect as in action- for the
foreclosntie of mortgages.
SEc. 196S. Any number of persons claiming liens ma'.v join in the
same action, and when separate actions are commenced the couort may
consolidate them. The court may also allow as part of the costs the
moneys paid for filiig and recording the claim, and reasonable attornev's fee in the district and supreme court.
SEc. IW69. Whenever materials shall have been furnished for use in
the constructoi, alteration or repair of any buibhIng or other improvement. such materials shall not be subject to attachimeint, execution or
other legal process to enforce any debt due by the purchaser of such
materials, except a debt due for the puilrchase noney there.tf so long as
in good faith the same are about to be applied to the construction, alteration or repair. of such building, mininig claim or other improvemnElt.
SKC. 1970. Notling contained iii thi- chapter shall be construed to
impair or affect the right of any person to whom any debt m aY be due,
for work done or materials furnished, to maintain a personal action to
recover such debt against the person liable therefor.
SEC. 1971. Tile liens provided for in this chapter may be enforced in a
civil action in the samen manner, and uder the same proceedings as
govern in the foreclosure of a mortgage on real estate.

CHAPTER CXXXIX.
LIENS FOR SALARIES AND WAGES.
Svrxox

,Srcru sx

1972. Aesigbments of pruperty Kball be subject to 1973. Claim for, against estate of deccased employer.
certain claim@ of employer; towhat extent.
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1M74.In attachment, etc., certain wages must be
paid.
1975. For farm labor, upon crop.
1976. 1Yheu interest of lessor of farm exempt from

[Sees. 1972-1976

SECION

s7c0 claim.
17.Camfor farm labor; when to be filed,
1978. Certain provi -ions extended to farm laborers.

SEC. 1972. In all assignments of property made by any person to
trustees or assignees on account of the inability of the person at the time
.of the assignment to pay his debts. or in proceedings in insolvency, the
wages of the miners, mechanics, salesmen, servants, clerks or laborers
employed by such persons to the amount of one hundred dollars, each,
and for services rendered within sixty days previously, are preferred
claims, and must be paid by such trustees or assignees before any other
creditor or credit'ors of the assignor.
SEc. 1973. In case of the death of aiy employer, the wages of each
miner, mechanic, salesman, clerk, servant and laborer for services rendered within sixty days next preceding the death of the employer, not
-exceeding one hundred dollars, rank in priority next after the funeral
expenses, expenses of the last sickness, the charges and expenses of administering upon the estate and the allowance to the widow and infant
children, and must be paid before other claims against the estate of the
deceased person.
SEC. 1974. In cases of executions, attachments and writs of similar
inature issned against any person, except for claims for labor done, any
miners, mechanics, salesmen, servants, clerks and laborers who have
claims against the defendant for labor done, may give notice of their
claims and the amount thereof, sworn to by the person making the claim
to the creditor and the officer executing either of such writs at any time
before the actual sale of property levied on, and unless such claim is
disputed by the debtor or a creditor, such officer must pay to such person
out of the proceeds of the sale. the amount each is entitled to receive for
ser-ices rendered within sixty days next preceding the levy of the writ,
not exceeding one hundred dollars. If any or all the claims so presented
and claiming preference under this chapter, are disputed by either the
debtor or a creditor, the person presenting the satne must commence an
action within ten days from the recovery thereof, and inust prosecute his
action with due dili-ence, or be forever barred from any claim of priority of payment thereof; and the officer shall retain possession of so much
of the proceeds of the sale as may be necessary to satisfy such claim,
until the determination of such action; and in case judgment be had for
the claim or any part thereof, carrying costs, the costs taxable therein
shall likewise be a preferred claim with the same rank as the originalclaiin.
SEC. 1975. Any person who shall do labor upon any farm or land, in
tilling the same or in sowing or harvesting, or laboring upon, or securing or assisting in securing, or housing any crop or crops sown or raised
thereon during the year in which said work or labor was done, such person has a lien upon all such crop or crops as shall have been raised upon
all or any of said land, for said work and labor.
SEc. 1976. The liens provided for in See. 1975 are preferred liens. and
are prior to any other lien or inculmbrance upon said crop or crops, except
that the interest of any lessees in any portion of the crops raised, where
the premises are leased in consideration of a share of.the crop raised,
shall not be subject to such lien.
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SEa. 1977. Any person claiming the benefit of this chapter must,
within thirty days after the close of said work and labor, file for record
with the county auditor of the county in which said work and labor was
performed, a claim which shall be in substance in accordance with the
provisions of section 1947, so far as the Same maY be applicable, which
claim shall be verified as in said section provided.
SAVING PROVISIOXS-COSTRCOTIONS

OF TERMS.

SEC. 1978. All rights secured to the holders of liens upon logs, under
the provisions of chapter 137, shall inure to the benefit of those holding liens under the provisions of this chapter, and the said lien holders hereunder, shall have the same right to have their liens recorded, the
same right of foreclosure, of joinder of parties, of judgment over against
the person primarily liable, and against any person who shall injure or
impair their lien or any of their rights, as are above secured to the holders of liens upon logs under said chapter one hundred and thirty-seven.
SEc. 1979. In constrning the provisions of the lien law words used in
the masculine gender include the feminine and neuter, the singular number includes the plural and the plural the singular; the word person ineludes a corporation as well as a natural person, and the word writing
includes printing.
(SEC. 1980. All acts relating to any kind or class of liens provided
for in this act are hereby repealed, but no action or proceeding commenced before this act takes effect and no right accrued is affected by
such repeal but the proceedings therein must conform to the requirements of this act as far as applicable.)
(SEc. 1981. This act establishes the law of this territory respecting
the subject to which it relates, and its provisions and all proceedings
under it, are to be liberally construed with a view to effect its object.)
CHAPTER CXL.
LIEN ON PROPERTY STORED SBJECT To ADVANCE CHARGES. ETC.
SECTON

$ECTION

1980. Property may be -uld to sati-fy lien for ad- 1 1!1.Disposition of the proceeds of sale.
vances. freight, transportation, wharfage I4. If contract exists. this chapter does not govern.
19S5. Notices same ai in -ales of property on exeand -torage.
cution.
1981. Of live stock. mar be sold on ten days' notice.
notice.
days'
thirty
on
sold
property
Other
1952.

SEC. 1980. Whenever property upon which charges for advances,
freight, transporation, wharfage, or storage, due and unpaid, and a lien
shall remain and be held in store by the person, or persons in whose
favor such lien exists uncalled for, it shall be lawful for such person or
persons to cause such property to be sold as is herein provided.
SEC. 1981. If said property connists of live stock, the maintenance of
which at the place wherekept is wasteful and expensive in proportion to
the value of the animals, or other of the perishable property liable, if kept,
to destruction, waste or great depreciation, the person or persons having
such lien may sell the samne upon giving ten days' notice.
SEC. 1982. All other property upon which such charges may be unpaid, due, and a lien after the same shall have remained in store uncalled
for, for a period of thirty days after such charges shall have become due,
may be sold by the person or persons having a lien for the payment of
such charges upon giving ten days' notice: Provided, That where the
22
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property can be conveniently divided into separate lots or parcels, no
more lots or parcels shall be sold than shall be snfficient to pay the
charges due on the day of sale, and the expenses of the sale.
SEC. 1983. The moneys arising from sales made' under the provisions
of this chapter shall first be applied to the payment of the costs and expenses of the sale, and then to the payment of the lawful charges of the
person or persons having a lien thereon for advances, freight, transporta.
tion, wharfage or storage, for whose benefit the sale shall been made;
the surplus, if any, shall be retained subject to the future lawful charge
of the person or persons for whose benefit the sale was made, upon the
property of the same owner still remaining in store uncalled for, if any
there be, and to the demand of the owner of the property, who shall
have paid such charges or otherwise satisfied such lien, and all moneys
remaining uncalled for, for tLe period of three months, shall be paid to the
county treasurer, and shall remain in his hands a special fund for the
benefit of the lawful claimant thereof.
SEC. DS4. Nothing in this chapter contained shall be so construed as
to alter or effect the terms of any special contract in writing, made by
the parties as to the advances, affreightment, wharige or storage; but
when any such special contract shall have been made, its terims shall
govern irrespective of this chapter.
SEC. 111S5. All notices :equired under this chapter shall be given as is
or may be by law provided in cases of sales of personal property upon execution.
CHAPTER CXLI.
MORTGAGES ON PERSONAL PROPERTY.
SECTION
SECTIOX
1981,. !I1personal property may be mortgiged1.
199?. I4ow notice m10t he served.
19b7. Void unless accompanied by affidavit, etc.
' 1994. Notice mn4 be pubhsbed.
198S. How and wlere must be recorded.
1995. lntereat acquired by PrIliastr.
1989. When noitagee may lake possession of 1996. Oflicer conducting sal, mud execute bill of
property.
pale.
1990. Property mortgaged may be sold under pro- 1997. How, abd by whom, the right to foreclose
199.ed.
1991. How may be forclosed.
Mortiagee may ue before debt is due; when.
19K. Notice, upon foreclosure; what to contain.
19911.Penalty for removing mortgaged property.
SEC. 19,6. Mortgages may be made upon all kinds of personal property, and upon1 the rolling stock of a railroad comwpano,and rpo all kinds
of inachinery, and upon boats and vessels, and on growing crops, and on
portable mills and such like prope
oety.
SEC. 19,)8. A mortgage of'personal property is void as against creditors
of the mortgagor or subsequent purchaser, and incumbrances of the property for value and in good faith, unless it is accompanied by the affidavit
of the mortgagor that it is made in good faith, and without any design
to hinder, delay, or defraud creditors, and it is acknowledged and recorded in the same manner as is required by law in conveyance of real prop.
erty.
Spo. 1!88. A mortgage of personal property must be recorded in tile
off ce of the county auditor of the county in which the mortgaged propertv it situated, in a book kept exclusively for that purpose. When perronal property mortgaged is thereafter removed from the county in
which it is situated, it is, as except between the parties to the mortgage,
exempted from the operation thereof unless either:
FiSt. The mortgagee within thirty days after such removal causes the
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mortgage to be recorded in the county to which the property has been
removed: or
Second. The mortgage be recorded in the custom house; or
Third. The mortgagee within thirty days after such removal takes
possession of the property: Prorided,Thai a mortgage on any vessel or
boat. or part of a vessel or boat. over twenty tons burden, shall be recorded in the office of the collector of customis, where such vessel is registered, enrolled or licensed and need not be recorded elsewhere.
SE'. 19'9. A mortgage of personal property, where a debt fbr the
the secnrity of which the mortgagee has been given, has become due, or
if the debt is not yet due, and the mortgagee has reasonable ground to
believe that his debt is insecure. and that by allowing the property longer
to remain in the hands of the mortgagor. he would be in danger of losing
his debt or seenrity. may have the property taken from the po:ession
of the inortgagor, :,lt( sold in the manner provided in this chapter.
SEC. 1990. The interest of the mortgagor, subject, however, to the lien
of the mortgagee, may be sold under any process of law, issuing out of
any district Col: t or jnitice of the peace conrt. in this territory: Proided, howe' r. That if the party, who has said mortgage. reside in this
territo'rv, or lvia an agenit herein, and the same is known to the officer
he shall serve upon him or his agent personally,
executing such proceI.
or by mailing to hiin or to his naent. if their pnstofflice is kinown. a notification of the intended sale. at the time such iortgagel property is
seized under said process. or within five days thereafter. Said property
shall not be sold within les than thirty dasv after its seiznre and the
officer,,executmn- such proncesS. must post in three publicplaces. near the
place where the said property is to b. sold, a notice of the time and
place of :bch sale, at the time lie seizes said property under said process.
SE-(. 1991. An mort-:ge of perional property, when the debt to secure which the mnortgage was given is die. may be forecloed by notice
and sale as herein provided, or it mty be foreelosed by action in the
district court having juri-ietio:mn in the county in which the property is
situated.
Simc. 1992. The notice must contain a full deseription of the property
mortgaged. together with time aid place of sale, also a statement of the
signed by the mortogaee or his attolrney.
amount due, and i ust 1he?
SEC. 1993. Such notice shall be placed in the hands of the sheriff or
other per officer, and shall be personally served, in the same manner
as is provided by law for the service of a sumnous: Prdded!, That if

the Imrta_,A eannot be found in the county where the mortgage is beingY forclosed. it shall be necessary to adverti e the notice or affidavit in
a newspaper, but the general publication directed in the next -ection
shall be sufficient service npon all the parties interested, and such notice
shall be suflicient authority for the officer to take suclh property into his
immediate possession.
Svc. 1994. After notice las been served upon the mortgager.it must be
published in the same manner, and for the same lenmgth of time as required
in c tses of the sale of like property on execution,. and the sale shall be
conducted in the same manner.
Sc. 1995. The purchaser shall take all interest which the mortgagor
had in the said mortgaged property upon which the said iln rtgage operated.
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1!cf.90.The office -eonduacting the salc mall execute to the purclasera
hill of sale of the property, which hill of sale shall be effeetual to
carry the whole title and intere-t purchased, and if any balance of the
purchase price remain it shall be dkpued of inl the same manner as

surplus proceeds of sales are on exeention.

SEC. 199T. The right ot the mortgagee to forecloso, as well as the
amonut claimed to lbe due, may be conteted by any persol interested in
so doing, al tie proceedings may be transferred to the district court,
for which purpo-e an injunction inaY ibsue if necessary.

Sj.;. 1us. Where the debt is not due for which the mortgage is given,
and the nortgaee has rca-onable cause to believe that the mortgaged
pr perty will be destroyed, lost or removed, lie shall have the ii.-ht to
an immediate action in the district conrt of the conty liamiiig jur-idietion where the property is situated, for the recuvery of his debt, and the
court may make any order it may deem fit, in order to secure said properv o a to make the same available for the satisfaction of said debt.
Six. 1909. Any peison having mortgaged personal property, who ihiall
remove tihe same from the county where it was situated at the date of
the mortgage, before it it duly releaged, or without the consent 'n writing of the mortgagee, or who -hall sell or dispose of the ba!jle, or any interest therein, where he parts with the posseSiUn thereof, or who shall
neltrete the sam', shall be deemed guilty of a rnisdenmeanor, and on conviction shall be punished by imprisonient in the county jail for a term
not excecding three years.
'XLIX.

CHAPTER

SUIT.
C

*1.01.
1.2.
2111
201.

FOR DIIVORCE AND

JLIMONY.

_1,0S. Divorce disoilves the marrin-e. proviso.

tit. ve for divorce.

Decree of ntill rv'.l'marrialze may be obtpined. 1 2019. Court may cha w.se name of emaile.
)11(1. Pru-ecuino attorney tore-i,.t petition; when,
Who mainytile complaint.
and sh'll not briilg uit.
What proceedintso be bad.
011. Divorces shall be for cau-es distinctly state',
When court to require proof.

014. d'roes cmplaint may be filed.
con-idered as applyin
When both p.iti-,00;. Disposition of property, pondin± petition.
,t;,
Di-position ,I looperty and piovision for

proved. ie.
'l112. Either party may appeal from decree.
Civit practice. except a- tojury trial, to govern
proceediLt".

201.

i 2013. Cunie- may be removed to supreme court.
minor children.
SEC. 20(00. Divorces tnav be granted by the di trict court on applica-

tion of the party injured, for the following causez:
1. Wh!ecn the cttnseat t.

the

mutiria-re of the party applying fot- the

divorce was obtained by force or fraud, and there has been no subsequent
voluntary co-habitation;
2. For adultery on the part of the wife, or of the husband, when unfo given, and application is tmaule within one year after it shall conme to
his or her knowledge;
3. Impotetncy;

4. Abandonment for one year;
.). Cruel treatment of either party by the other, or personal iniquities
renderilg life burdensome.
H.'
Iabitual
drunkenness of either party, or the neglect or refusal of
the husband to make suitable provisions for his family;
7. Tihe imnprisonment of either party in the peniitenltiary, if complaint
is filed daring the termn of such imprisonment; any divorce may be
granted upin application of either party, for any other cause deemed by
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the court sufficient, and the court shall be sqtified that the parties can
no longer live toeetier.

S 2oe.
20i1. When there is any doubt a, to the filets ren.1erin- a inarrilge void. either party may apply for, and on proof obtained, a decree
of nullity of marriage.
Sec. 2002. Any person who ha, been a resident of the territory for one
year mar file his or her complaint foir a divr'ice or decree of unllity of
marriage uinder oath in the dietrict court of the count where he or she
mar reside, and like proceedings shall be had thereon ai in civil c-rses.
Si:'-. 2003. When the defendant doe-.net answer, or answering, admits
the allegations in the complaint. the court shall require proof*efore
granting a divorce or a decree of nullity.
SEC. 2001. The defendant umav. in addition to his or her answer. file
cross complaint for divirc'. and the court may in such ca-e grant a divorce, if any, in favor of cither party or as an application of both.
SEc. 2005. Both parties shall be considered a., applyi n for a divorce,
when the complaints of both are filed at the same term if the di-triet
court, and when the defendant by his or her er-s complaint, also applies
for a divorce.
Sue. 201.. Pending the action for dirorce, tLe court or judge thereof.
in vacation, may make, and by attachment. enforce sucli orders for the
disposition of the persons, property and ehiliren of the parties a- mar
be deemed right and proper, and seh orders re'a:ive t, the expenses of
such suit as will insure to tie wile an cfficient )reparation of her case.
and a fair and impartia! trial thereof; and on dccreeing or refusin 2 todecree
a divorce, the court mar, in its di-cretion, requile tie ln-a:nrd to pay all
reasinable expenses of the wife in the prosecution or deciisle of the petition, when such divorce has been so granted or refiuscd. and give jndgment therefo:'.
SE''. 2' 'iii. In granting a divorce. the court shall alb i make such 'diposition of the property of the parties ;is shall appea- ju and equitable,
hiaing regard to the respective merits of the parties, nld to the condition in which they will be left by nah divorce, and to the party through

whom the benefit (property] \ts acquired, and to the burdens imposed
upon it for the benefit of the children. and shall imake provision for the
guardianship, custody, and support and education of the inilor children of
such marriage.
SEC. 2''00. Whenever jinig:nent of divorce fromr. the boinds ot mratrimony is granted by the conrt. in this territor, the coiirt shall order a
full and complete dissolution of the iarriagL as tio bth piirie;: Ph.-ld 7.
That neither party shall be capable of contractinlg marriage with a third

tinder the
person, until the periiod in which an appeal may be take
provisions of the civil practice act, has expircd; and in cae an appeal
is taken then neither party shall intermarry, with a third per-on. unitil
the cause has been fully determined.
SEO. 209. In al! Shiti, for a divorce, if a divoirce be granted. the coiurt
may, for just and rea-inable cause, elange the name ot -uelh fenma!e, wlo
shall thereafter be known and called by such name as the court shall in
its order or decree appoint.
SEc. 201D. Whenever a petition for divorce remains udefended, it
shall be the duty of the prosecuting attorieY to re-it such p'ttiion: but
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no prosecuting attorney shall be employed in. or allowed to conduct any
suit for a divorce on the part of the petitioner or applicant in the courtE
of this territory; nor shall any proiecuting attorney be allowed to resist
a petition for divorce in thosecases where the defendant does not appear,
or appearing admits allegations of the coimplaint, if the attorney for the

petitioner is a partner in the practice of law, or keeps his ofie with such
prosecuting attorney, but in all such eases the court or judge before whom
the case is to be heard shall appoint an attorney to resist the petition, who
shall be entitled to the coinpeusation allowed by law to prosecutinlg attorneys in such cases.
SEc. 2011. In all instances where a district court shall grant a divorce,
it shall be for cause distinctly stated in the complaint, and prioved and
found by the court, and the court shall state the facts fiind. upon which
the decree is rendered; and when either party shall sig'ity a d]tire to
appeal fromn any of the orders of the court, in the disposition of the
property, or of the children, the court shall certity the evidence adduced
on the trial, and the supreme court shall be possessed of the whole case
as fully as the district court was, and may revese, modify, or affirm
said judgment according to the real merits of the ease.
SEC. 201-1. The practice in civil actions shall govern all proceedings
in the trial of divorces, except the trial by jury is dispensed with. and
as may be otherwise modified by this act.
SEC. 201. Writs of error shall be the proper mode of removing causes
mentioned in this act from the district to the supreme court, but errors
of facts as well-as erroe of law maY be corrected.
CHAPTER CXLIII.
INSOLVENT DEBTORS.
SFCTin
sovent laws.
2014 Mode of discharge of.
37. When shall be discharged fromt debts, etc.
Ptitin,
hal
be
tald.
21)1.
hat
20)15.
Petition, what shall be stated.
2011i. Schedule to be annexed to petition.
When judge may summarily approve appointment ofassignees.
2017. Schedule signed and verified.
2019. Who shall be deemed frandulent bankrupts.
2018. Notice to issue to creditors.
. P'-riw sham deeds, frauduient.
-1190. Surrender of property.
2)20. To deliver op books notes. Vouchers, to clerk. 201i. Party tailine prelerriug creditors debarred
beneft of this chapter.
21)l. Notice to creditors to show cause.
2042. Parties debarred from benefits of this chaptar.
222. Till hearing, all proceedings stayed.
2022. When and how receiver may be appointed. i 2M. Sales of property after petition id shall de2023. Assignees, how elected.
bar insolvent.
12014. When parry who has receivedthebenefit shall
-2024. Assignee to file deliberation ofered tors.
2112.Of the qualification, bond, etc.. of assignees.
forfeit same.
245. No party can apply for benefit by attorney.
20-21.
Petitio. by assignees for sale of property.
027. Funds received by assiguees. how distributed. 2046. After surrender of property legal ile vests In
1028. Of the declarations of dividends.
assienees.
2029. Creditors may require assignees to present 2047. When creditors to be represented by attorey
acconuts.
appointed by court; fees of.
2031. Discharge of assignees for failing to account. 12048. When debtor has no property, proceedings by
2031. On refusal of creditors to appoint assiruees, I
coo.
sheriff may recover property of insolvent.
2019. Assige to receive forthwith effects ofdebtor.
2032. Compensation ofassignees.
2033. Assignmentopposed on ground offraud, and' 20.50. Of acconts for disbursements by assignees.
trial of accusation.
2051. Ofba
assignments by partnerships.
2031. Hearing of allegation of fraud.
2052. Other inovet
assignments than herei provided, de2035. Right of creditor alleging fraud.
cared illega.
2038. Jndgmeuit of frand, deprIved of benefit of In-I
SECaL. N

SEC. 201.. Every insolvent debtor may be discharged from his debts,
ae2iereinafter provided, upon executing an assignment of all his property, real, personal or mixed, for the benefit of all his ccrditors, and upon
compliance with the several provisions of this chapter: Provided, Said
assignment he made bona fide and without fraud. The district court only
shall have original jurisdiction in the subject matter herein contained.
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SEC 2015. Such iniolvent debtor shall petition the judge having original jurisdiction within the place of his domicil or usual residence, which
petition shall briefly state the circumstances which compel him to surrender his property to his creditors, and shall conclude with a prayer to
make a cession of his estate, and to be discharged from his debts, in pursuance off the prIovisionis of this chapter.
Si';c. 2016. The debtor shall annex to sa d petition his schedule, that is
to say, a sumnary statement of his affairs,. with a list of losses he may
have sustained. gvin g the-naniez of his creditors, if known; the amount
due to each creditor, and the cause and nature of such indebtedness and
when it acerned, and a -tatement of any exi-tinhg judgment, mortgage,
collateral or other securities tor the payment of any such debt. Said
sebedule shall also contain a full, complete and perfect inventory of all
his property, rean, personal an mixed; of all choise; in action, debts due
or to becoie due, and all moneys on hand of such insolvent; said schedule shall also contain a f'nil statement of all incumnbrances existing upon
the property of the insdlvent. Th2 said debtor shall, as nearly a, possible, estimate the property by him surrendered, and set it forth in the
schedule at its true cash valne.
SEc. 2017. The said schedule shall be signed by the debtor, and be by
him sworn to before the judge having jurisdiction of' the failure, or
other officer, authorized to administer oaths, in the following words, towit:
"I, (A B) do, in the presence of Almighty God, trIul and solemnly
swear, that the schedule now delivered by ime. doth c >ntain a fill, perfet and true discovery of all the estate, real, liers mnal and mixed, goods
and effects to me in any way belonging, all seb debts a are to ine owing, or to any person or persons in trus.t for 1inc, and all seeurities and
contracts whereby any money may hereafter becone payable, or any benefit or advantage accrue to me or to my ue. or to any other person or
persons in trust for me; that I have no lands. money. stock or estate, reversion or expectency besides that set forth in my schedule. that I have
in no instance created or acknowledged a debt for a greater sum than I
honestly and truly owed; that I have not directly or indirectly sold, or
otherwise disposed of in trust, or concealed any part of nY property,
effects or contracts; that I have not in aiiy way compounded with my
creditors, whereby to secure the same, or to receive, or to expect any
profit or advantage therefrom, or to defraud or deceive any creditor to
whom I am indebted in any manner whatever, so help me God."
SEc. 201S. The judge receiving such petition, schedule and affidavit,
shall make an order requiring all the creditors of such insolvent to show
cause, if any they can, why an assignment of the insolvent estate should
not be made, and he be discharged from his debts. Said schedule being
signed and sworn to by the petitioner, the judge shall certify the same
-and cause it to be filed in the office of the clerk of the court in the county where the assignment was made, there to remain for the information
of the creditors.
SEC. 2019. The insolvent debtor, on a surrender of his property, shall
include and set forth in his schedule his whole estate, including his
homestead, if any he has, and all such property as may be by law exempt on execution from seizure and forced sale, and it shall be the duty
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of the judge having jurisdiction of the failure, to exempt and set apart
for the use and benefit of said insolvent, such real and personal property
as he is by law authorized to retain to his own use or that of his family.
SEC. 2020. The insolvent shall, either before or on the day appointed
for the meeting of the creditors, deliver to the court all the commercial
or other books he may have kept, which books shall be deposited in the
clerk's office of said court. Said insolvent shall also deliver to the court
at the same time, all vonchers, notes, bonds, bills, securities or other evidence of debt in any manner relating to or having any bearing upon or
connection with the property surrendered by said debtor, and all such
papers or securities shall be deposited in the clerk's office of said court,
and the clerk shall hand them over, together with the books of the insolvent, to the assignees who may be appointed.
SEC. 2021. The judge granting the order for the meeting of the creditors, shall direct tihe clerk of the court to issue a notice calling the creditors of the insolvent to be and appear within thirty lays from the date
of publication of such notice, before such judge at chambers or in open
court, to dhow cause why the prayer of said insolvent should not be
granted. Said notice shall be published at least thirty days in a newspaper printed in the county in which application is made, if there be
one, and if there be none, then a newspaper printed nearest to such
county.

SEC. 0022. When iS.iling the order for the meeting of the creditors,
the judge shall order that all proceedings against the debtor be stayed:
Provided, /unwever, That the said stay of proceedings shall not prevent
the judge, who shall have granted it, from appointing a receiver to take
possession of all property of the debtor for the benefit of all his creditors,
if one or more of his creditors or his attorney shall apply for such appointment. and swear that he has reason to believe, and does believe, that
the debtor may avail himself of the stay of proceedings and keep his
property from his creditors, if no cause sufficient, in the judgment of the
court. shall have been shown why the debtor should not have the benefit
of this chapter and shall produce satisfactory proof of the facts on which
the affidavit is founded.
SEC. 2023. At a meeting of creditors, the said creditors after having
certified on oath that their respective claims are legitimate and true,
shall proceed to the appointment of one or morc assignees, not exceeding
three. In appointing assignees, the opinion of themajority of said creditors in sums or in claims shall prevail. At such meeting any creditor
may be represented by his duly authorized agent or attorney.
SEc. 2034. When the assignee or assignees shall have been duly appointed in the meeting of creditors, and the surrender of the property
shall have been duly accepted of, it shall be the duty of the said assignees
to deposit in the clerk's office of the court who shall have issued the
order for a call of the creditors, a certified statement of the deliberations.
of said creditors on the appointment of the said assignees.
SEC. 2025. Tile judge shall require from the assignees a bond, with
one or more goud and sufficient sureties, on which bond the parties.
therein shall be liable, jointly and severally, for the amount thereof, conditional for the faithful performance of the duties devolving upon said
assignees. The amount of said bond shall be determined by the major-
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ity of creditors, and should not the creditors so determine, the amount
of said bond shall be iixed by the judge having jurisdiction of the failure.
SEr. 202(3. The assiguees shall apply by petition to the court or judge
who shall have oldered a meetinz of creditor;. to be authorized to sell
at public auction, and to the be;t and hiohest bidder for cash. all the insolvent debtor's property, of whatever nature or kind, and said assignees
shall give at least twenty days' public notice, in the same manner as a
notice for a meeting of creditors, of all sales of the property of said insolvent, giving at the same time a full description of the property to be
disposed of: Provided. howeve,, That if any of the property surrendered
be of a perishable nature, the assiguneei shall be authorized to ell the
same on giving at least five days' notice of such sale by publication, or
notice of such sale as in sale on execution.
SEC. 2027. Assignees shall deposit all funds belon-ing to the failure in their joint names, so that nothing can he drawn without the consent of all. Said fnnds shall remain inviolable. and shall never be loaned,
used or mixed with the per onal affairs of the assiguees;: and finally the
said assignees shall make a distribution of the proceed, of the property of
the insolvent agreeablv to the direction of the court orjudge. Said assignees
may sne and be sued. either as plaintiffs or defendants, in everything
which respects the rights and actions which may belong to the insolvent
or which may coneern the ma;s of creditors. All suits brought against
the insolvent anterior to his surrender of prop-rty, before the courts of
other counties, shall be transferred to the court having jurisdiction in
the county in which said iniolvent shall have presented his schedule and
mar be continued on motion and notice against his assignees.
2S. Whenever a dividend shal be declared, the azsinees shall
1.
S
make out a statement containing the names of the several creditois. mentioning the sums which are due then respectivelv, and the said statements shall, besides, contain pro rata sums t6 be divided among all the
creditors. Said assignees shall deposit said statement in tile clerk'soffice of
the court, who shall order that notice be given to the creditors in the
same manner as for the meeting. that they show cause before the judge
within fifteen days next following the publication, why the statement
should not be accepted and the distribution made agreebly to its contents.

Sic. 202!. One or more creditors may at any time make a motion to
know if the assignees have funds in their hands, and the assignees shall
be required to present their accounts. aud if they have funds they shall
distribute them without delay.
SEC. 2031o. Shonld the assignees refuse or neglect to render their accounts as required by the preceding section, or to pay over a dividend
when they shall have, in the opinion of the court or judge. sufficient
funds for that purpose in their hands, the cu1rt or judge shall immediately
discharge such assignees from their trust, and shall have power to appoint
others in their place. The assignees so discharged shall deliver over to
those appointed by the court or judge all the funds, property. books,
vouchers and securities beloning_ to the inol'veiit, without charging any
commission or expense; thereon, and shall also be condemned to pay the
new assigace, for the benefit of the mass of the creditors, twenty per
cent. in addlition to the amount of funds in their hands.
SEc. 2031. If on the day appointedJ for the meeting. the crelitors. al-
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though (iuly suimoned, do not attend, or iefuse to appoint one or more
assignecs, it shall be lawful for the judge before whom the said meeting
may take place, to authorize the sheriff of the county to receive the surrender of the property offered by the debtor, and to perform in every
respect the functions of assignee. and for the faithful performance of said
trnst, lie shall be responsible on his official bond: Pro;ded. That if any
of the creditors should choose to take that charge, the judge shall appoint said creditor for that pnrpose, upon said creditor giving a bond with
goo(l and sufficient secnrity proportioned to the value of the property
committed to his charge.
Str. 2032. The assignees, collectively. shall be entitled to charg3 and
receive for theirservices,to-wit: Ten per centum upon a sum not exceeding ten thousand dollars; eight per centum upon sums above ten thousand dollars, and not exceeding thirty thousand dollars; six per centum upon
sums above thirty thousand dollars, and not exceeding sictv thousand
dollars, and four per centum on all sumnis exceeding sixty thousand dollars: Proiidled,That the said comminnsions shall be allowed
only on such net sums of money as shall actuallycomneiintotleirhands,orbe
distributed by them. The mass of creditors shall in no manner be liable
for the fees of counsel of the insolvent debtor in conducting a surrender
of the property.
SEa. 2033. That in case after the appointment of said assignees any
one of the creditors of the insolvent debtor should deem necessary to oppose it on the ground of some fraud having been committed by the said
insolvent debtor, or of the appointment not having been legally made,
he shall within ten days next following the appointment of said assignees,
lay before the court or judge which has already taken cognizance of the
case, his written opposition. stating especially the several facts of nullity
of the said appointment, or of fraud by him alleged against the insolvent
debtor; whereupon in case of acensation of fraud, after having received
.said insolvent debtor's answer, the court or judge shall order a jury to be
summoned of not less than six men, to be summoned in the same manner as jurors are summoned in the district court, for the purpose of
deciding on the said accusation.
SEC. 2034. On the day, or any time appointed in such order, or any
subsequent day or term, the court or judge shall proceed to hear the
proofs and allegations of the parties; and before any other proceedings be
had, shall require proof of the publication of the notice as herein provided.
Syo. 2035. Upon such an accusation of frand, the creditor who shall
have brought the same, shall have the right to interrogate the insolvent
debtor on oath, and put to him such written questions as to the state of his
affairs and the several transactions in which he may have been engaged
anterior to his failure, as he shall think proper; and the insolvent shall
answer in writing the said interrogatories in a pertinent and distinct
manner, and every equivocal answer on his part shall be construed
against him.
SEC. 2036. If the jury summoned for the purpose of deciding on the
accusation of fraud against such insolvent debtor, declare in their ver-diet that said insolvent has been guilty of fraud, the said debtor shall

forever be deprived of the benefit of the laws passed for the relief of in.Solvent debtors in this territory.
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SEC. 2037. If the accusation of fraud brought against the debtor is declared to be unfounded. or if there be no opposition to the surrender of
hi., property, and provided said surrender has been made according to the
provisions of this chapter, said debtor shall be released and fully discharged from any and all debts then existing and included in said
schedule.
SEC. 20:3S. If the judge before whom the accusation of frand is brought,
or an opposition to the appointment of assigiiees is made, thinks that
the interest of the mnas, of creditors of the insolvent may sahff'r by a lelay of the approval of the appointment of the assignees. it shall be lawful for said judge, all opposition notwithstanding, to approve previously
the said appointment, if he finds that it has been made a-reeably by law.
SEC. 20:1. That all persons shall be considered as fraudulent bankrupts who shall be convicted of having concealed their property with the
intention to keep it from their creditors, as also those who shall be convicted of having concealed or altered their books or. papers with the
same intention.
SEC. 2040. That every insolvent debtor shall also be considered as a
fratudulen bankra-t who shall be convicted of having passed sham
deeds ftr the purpose of conveying the whole or any part of his property and depriving his creditors thereof, or having intentionally omitted
any of his property, riglits or claims in his schedule, or of having purloined his books, or any of them, or having altered, changed or made
theni anew, with an intent to defraud his creditors, or of having frauduTentlv alienated, mortgaged or pledged any of his property. or of having
comnitted any other kind of fraud to the prejndice of his creditors.
SEC. 2041. If any debtor shallbe convicted of having at any time within
three months next preceding his failure, fraudulently sold. engaged or
mortgaged any of his goods or effects, or of having otherwise assigned,
transferred or disposed of the same, or any part thereof, or confessed
judgment in order to give a preference to one or more of his creditors
over others., [whereby to r-eceive any advantages in anticipation of his
failure.] to the prejudice of his creditors, he shall be debarred the benefits of this chapter.
SEc. 2042. All insolvent debtors owing, or accountable in any manner
for public funds or property of whatever nature or kind; all unfaithful
depositories; all such as refuse or neglect to pay up all funds received by
them as bankers, brokers, commission merchants, or for money, goods or
effects received by them in a fiduciary capacity, shall be denied the benefit o' this chapter.
SEc. 2043. If after presentation of his petition, the insolvent shall
sell, or in any manner transfer or assign any of his property, or collect
any debts due him, and shall not give a just and true account of the
property so sold or transferred and the money so collected, and pay the
sam3 over to the assigness within ten days after their appointm3nt and
demand made by them, said debtor shall not receive the benefit of this
chapter.
SEC. 2044. Whenever any insolvent debtor has had the benefit of this
chapter, if thereafter at any time it is made to appear that he has concealed [any part of his property or estate, or given a false schedule,] or
committed any fraud under the provisions of this chapter, it is hereby
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declared that lie shall forfeit all benefit and advantage which he would
otherwise have had by virtue of this chapter, and he cannot avail himself of any of its provisions,. in bar to any claim that may be instituted
against him.
SEC. 2045. No person can apply for, or receive the benefit of this,
chapter, through an agent or attorney in fact.
SEC. 2046. From and after tile surrender of the property of the insolvent debtor, all property of such insolvent shall be fully vested in his
assignee or assignees for the benefit of his creditors, and shall unt be liable
to be seized, attached, taken or levied on ihy virtue of any execution issued
against the property of said insolvent; and the assignees who may be
appointedshall take possession of, and be entitled to claim and recover,
all the said property, and to administer and sell the same as herein provided.
SEc. 2047. If there be any creditors residing without (in) the limits of
this territory who have no agent or attorney therein, the jldge shall appoint an attorney to represent them; but the fees of' said attorney shall
in no case be paid by the mass of creditors, but shall be levied on the
amount of the sums which shall be recovered for the account of such
non-resident creditors, at the rate of ten per centum: Provided, That
in no case shall the whole fees allowed to counsel appointed on behalf
of said creditors, exceed the suin of three hundred and fifty dollars.
SEc. 2048.. In case the debtor who applies for the benefit of this
chapter should have no property to surrender to his creditors, or if the
appraised valne of the property exhibited in his schedule should not
amount to more thanone-third of his debts then existing and contracted
during the next year preceding, the judge before whom the application
is made shall not admit him to the benefit of this chapter, unless it be
proven to the said judge, by affidavit sworn and subscribed to by two
credible and disinterested witnesses, that the debtor, iii their opinion,
has really experienced the losses by him stated, and'that the said losses
may have reduced him to the situation in which he findbhimself: Provided, All legal mortgages and liens bona /de, existing on uch property
at the time of surrender aforesaid, shall remain good and valid, and may
be enforced in the same manner as though no such surrender had been
made.,
SEc. 2049. All the goods, titles and claims which the insolvent
debtor shall have declared in his schedule, shall be delivered lip to the
assignees as soon as they shall have been appointed; anrd in case the
debtor shonhl refuse to deliver up the goods, titles, effects or estates in
his possession, tie judge shall oblige the delivery, either by ordering the
sheriff to seize the said property, to be by him delivered up to the
assignees. or consiigr the said insolvent to be imprisoned until the said

delivery shall I,' effected.
SEC. 2050. The assignee or assignees appointed under this chapter
shall make out a true account of all disbursenents made by them in the
discharge of their duties as assignee or assignees, which shall be verified
by the oath of such assignee or assignees, and shall deliver the same to
the judge having jurisdiction of the subject matter; and such judge shall,
in writing, certity such part or parts of the same as lie shall deem to be
just ard necessailly expended by said assignee or assignees in the dis-
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charge of their duty. which amount so allowed shall be paid out of
the property of such insolvent debtor.
Si.c. 2031. One member of a firm or co-partnership may make assignment of the co-partnership property with the consent in writing of the
other member, and when all the members join in the petition, and inelude in the assignment all the individual as well as the partnership
property, they may be discharged from their individual and partnership
debts in one and the same proceeding; but in such proceeding the partnership property shall be applied towards the payment of the partnership
debts, and the individual property to the payment of the individual debts.
SEC. 2052. No assignment of any insolvent debtor, otherwise than is
provided in this chapter, shall be legal or binding upon crelitors.
CHAPTER CLXIV
LANDLORD AND TENANT.
SECTION
SEC1IowI
2013. Tenancy from year to year abolished, except. 2037. Tenant by sufferance; who.
s)51. Of tenancy for indellnite period; how termi- 2O7. Shall surrenderon demand.
205'. Pu-e-sion of premise3; how recovered.
nated.
12055. Tenrcey terminates at end of term designated. 2031 In -ame action rent due may be recovered.
2036.'On failure to pay rent, after ten days' notice. I

SEc. 2053. Tenancies fro year to year are hereby abolishcd except when
the same are created by express written contract. Leases may be in writing
or print, or partly in writing and partly in print, and shall be legal and
valid for any term or period not exceeding one year, without acknowled inent, witnesses or seals.
OEC. 2054. When premises are rented for an indefinite time, with
monthly or other periodic rent reserved, such tenancy shall be construed
to be a tenancy from month to month, or from period to period on which
rent is payable, and shall be terminated by written notice of thirty days
or more, preceding the end of any of said months or periods, given by
either party to the other.
SEC. 2055. In all cases where premises are rented for a specified time,
by express or implied contract, the tenancy shall be deemed terminated
at the end of snch specified time.
SEO. 20.56. When a tenant fails to pay rent when the same is due, and
the landlord notifies him to pay said rent or quit the premises within
ten days, unless the rent is paid within said ten days, the tenancy shall
be forfeited at the end of said ten days.
SEC. 20o57. Whenever any person obtains possession of premises without the consent ot' the owner or other person having the right to give
said possession, he shall be deemed a tenant by sutferance merely. and
shall be liable to pay reasonable rent for the actual time he occupied the
premises, and shall forthwith on demand surrender his said possession to
the owner or person who had the right of pos3ession before said entry,
and all his right to poisession of said premises shall terminate immediately upon said demand.
SEC. 205S. Whenever any person fails or refuses to give possession of
premises at the termination of his 1-ight to possession or lease, whether
by forfeiture or otherwise, the person entitled to the possession of the
premises may regain possession of said premises by an action of forcible
entry and detainer, under the provisione of the act entitled "An act re-
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lating to justices of the peace and their practice and jurisdiction," and
the landlord may in the same action recover the rent due him.
CHAPTER CXLY.
DAMAGES FOR INJURIES CAUSED BY USE OF INTOXICATING LIQUORS.
I SECTION

SECrioN

201. If owner of premises pay, damages, may re2059. Who may recover damages.
cover of tenant.
200. License shall notbegranted excepton written
consent of owner that liquors may be -old.

SEc. 2059. Every husband, wife, child, parent, guardian, employe, or
other person, who hall be injured in person or property, or means of
support, by any intoxicated person, or in consequence of the intoxicition,
habitual or otherwise, of any person, shall have a right of action in his
or her own name, severally or jointly, against any person or persons who
shall, by selling or giving intoxicating liquors have caused the intoxication in whole, or in part, of such person; and any person or persons
owning, renting, leasing or permitting the occupation of any building or

prenses, and having knowledge that intoxicating liquors are to be sold
therein, or who, having leased the same for other purposes, shall knowiiiglv perimiit therein the sale of any intoxicating liquors, shall, if any
such liquors sold or given therein, have caused, in whole or in part, the
intoxication of ally person, be liable, severally or jointly, with the persons selling or giving the intoxicating liquors as afoiresaid, for all damages sustained, and the same may be recovered in a civil action, in any
court 4f competent jurisdiction. A married woman may briiig such action in her own name, and all damages recovered by her shall inure to
her separate use; and all damages recovered by a minor under this chapter shall he paid either to such minor or to euch person in trut for him,
and on such termls as the court may direct. In case of the death of
either party the action and right of action to or against his executor or
administrator shall survive.
Scr. 2o60. No license for the sale of intoxicating liquors shall hereafter be granted without the consent in writin

of the owner or lessor of

the building or premises in which the businets is to be conducted: and
the paper containing such written consent shall be kept on file by the
officer issuing such license.
SEC. 2061. Any owner or lessor of real estate, who shall pay any
money on account of his liability incurred under this chapter, for any
act of his tenant, may in a civil action recover of such tenant tile money
So

])pal.

CHAPTER CXLYL
CITY CHARTERS AND ORDINANCES.

SECTION
'illic. City charters and ordinance-; when admissible in evidence.

SECTION

2i63. Exi-tince of :my city, how stated in pleadings.
Qe
Lity ordliianw.s how[pleaded.

SEt. 20(42. All ordinances passed by any city council or board of trustees or other malnicipal corporation within the territory of W:.shington,
shall be recorded in a book to be kept for that purpoze by the city clerk,
or clerk of such board of trustees or municipal corporation of such city,
and when so recorded the record thereof so made shall be received in any
court of this territory. as primatacia evidence of the due passage of such
ordinances as recorded, and this act shall apply as well to all ordinances
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heretofore as hereafter so passed and recorded. And when the ordinances
of any city or town are printed by authority of such municipal corporation the printed copies thereof sitall be received as prima facia evidence
that such ordinances as printed and published were duly passed.
SEC. 2063. In pleading the existence of any city or town in this territory, it shall be sufficient to state in such pleading that the same is an
existing city or towr, incorporated or organized under the laws of Washington territory.
SEC. 2064. In pleading any ordinance of a city or town in this territory it shall be sufficient to state the title of such ordinance and the date
of its passage, whereupon the court shall take judicial knowledge of the
existence of such ordinance and the tenor and effect thereof.
CHAPTER CLXVII.
INSANE

PERSONS CHARGED WITH CRIME.

SECTION
2015. To be sent to asylum.
20156..Court, or judge, shall make order.

BEGHOI

I 2066. Expenses of keeping, how paid.

i

SEC. 2065. All persons now imprisoned by order of the district court&
of this territory who were found not guilty of the offense with which
they stood charged, in consequence of insanity, and the court deeming it
unsafe to the community to disebarge them, and so ordered their confinemen in prison under the provisions of the statute then inforce, [Thall]
be sent to the asylum provided by the territory for the insane, and there
safely kept until cured or otherwise dischalrged by authority of law.
SEC. 2066. The district court or judge thereof which had cognizance
of and tried the case, is hereby authorized and required to make an order
requiring the sheriff of the county, where the partY is confined, to transport such insane person. without delay. to the said asylum, and the ;uperintendent of said asylum is required to receive such persons in said
asylum and care for them as he cares for other insane patients: Prorided,
That in no case shall the territory be chargeable for the transportation
and keeping of such insane persons when such insane persons may have
sufficient properiy, real or personal, to deflay the expense of said transportation and keeping at the asylum; but if such insane persons are
not able to pay the expense of such transportation, then such expense
shall be paid by the territorv in the same manner as is usually paid for
the transportation of insane persons.
CHAPTER CLXVIII.
TO CLOSE BUSINESS HOUSES AND PREVENT THE SALE OF INTOXICATING LIQUORS
ON SUNDAY.
!SECTbOn
SECrIox
2067. No place of business to open for trade; excep- : fifl0.Officers must make complaint.
20711.
Officers how punished. neglecting to complain.
tion.
2U71. Law in force December 3;t. ISSI.
2068. Fine prescribed.

SEc. 2067. It shall be nulawfuli for any person or person.s of this territory, to open on Sunday for the purposes of trade, or sale of goods, wares
and mnerchandise, any shop, store or building, or place of business whatever: Poroided,That this chapter shall apply to hotels only in so far as
the sa~e of intoxicating liquors is concerned., and shall not apply to drug
stores, livery stables and undertakel s.
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SEC. 2068. Any person or persons violating the foregoing section shall
be guilty of a misdeneanor and on conviction thereof be fined in any
sui not less than twenty-five nor more than one hundred dollars.
SEC. 2069. And it shall be the duty of any and all public officers of this
territory, knowing of any violation of this chapter to make complaint,
under oath, to the nearest justice of the peace from where the offense
was committed.
SEC. :070. Any public officer who shall refuse or willfully neglect to
inform against and prosecute offenders against this chapter shall be
deeied guilty of a misdemeanor and on conviction shall be punished by
a fine of not less than twenty-five dollars nor more than one hundred
dollars, and the court before which such officer shall be tried shall declare
the office or appointment held by such officer vacant for the balance of
his term.
SEC. 2171. This law to take effect and be in force from and after the
last day of December, 181.

CHAPTER CXLIX.
SMUKING AND

BacTro!

INHALING

OPIUM.

SECTION

V7l.
Uawful to keep house for smoking opium. i 1074. Nece,,ary evidence to convict.
2073. Crime to visit house kept for smoking opimm. I

SEC. 2072. Any person or persons who shall hereafter keep a house,
cellar or any other place in which such person or persons, or any other
person or persons, smoke or inhale opium shall be deemed guilty of a
misdemeanor, and upon conviction thereof, in any court of competent
jurisdiction, shall be fined in any sum not exceeding one thousand dollars or imprisonment not more than one year, or both, in the discretion
of the court.
SEC. 2073. Any person or persons who shall visit such house, cellar or
other place for the purpose of smoking or inhaling opium shall, for the
first offense, be deemed guilty of a misdemeanor, and upon conviction
thereof shall be fined in any stum not exceeding one hundred dollars or
imprisonment not to exceed one month, or both, in the discretion of the
court, and for any subsequent offense, such person or persons so offending shall be imprisoned not to exceed three months.
SEC. 2074. It shall not be necessary, in order to prove the guilt of any
person or persons keeping such house or other place for smoking or inhaling opium, that any one should be found smoking or inhaling
therein; but the finding of the pipes, opium or other appliances used for
the purpose of smoking or inhaling opium therein shall be deemed
sufficient evidence of the violation of this act. Nor shall it be deemed
necessary, in order to prove the guilt or to convict any person or persons
of smoking or inhaling opium that they shall be found in the act of
smoking or inhaling, but evidence that such person or persons were
found in such house or other place in possession of opium pipes or under the influence of opium shall be deemed sufficient evidence for conviction.
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CHAPTER CL.
CITY AND COUNTY PRISONERS.
SECTron

SECTIO

207.5. Person convicted. may to ordered to Nk

out fine and iosts upon public roads., trc(tand groundp.

21n76.
Per-on Fentenced to term of impli-nmmeint
may be compelled to work uli. pul i

i
roads, etc.
Wilen a person has been sentenced by any

SEC. 207T..
jut.ice of the
peace in a city in thi, territi y to a term of imprisonment in the city
jail, whether in default of p'tyiment of a fine or otherwise. such peria
may be compelled on each day of such term, except SuindaYs., to perftrmn
eight hours' labor upon the streets., pulic buildings. and ground of such
city and to wear anordinary b-ill and chain, while performing such lahir.
Sic. 2o7(. When a person has been sentenced by a jumtice of the
peace. or : judge of the diotrict coirt, to a term of iniprisonmuent in the
county jail, whether in default of pria'enent of a fine, or co'-ts or otherwise; such person may he compelled to work cioht hours. each day of
such term. in and aboiut the county buildings. public roads. streets and
grounds: Peoi*</,al. This chapter shall not apply to Persons committed
in deftult of bail.

CHAPTER CLL
EMPLOYMENT OF JAII.lR.
SECTI N
2077. When county commieioners may employ
1
jailor and compenation ofjailor.

AND COM1PEVIATION.

RECTIN

Nt
,07 to apply to certain counties.

S::c 2177. Whenever the board of county commiioners of any conty
of Washington territory deem it necessary. ftr the sheritf of any county
to employ a;ti-tance foir the safe keeping of any person or person in custodv of said zhciriff on criminal chare or otherwise. it tlall be lawful for
said ciommllinsioners to authorize -aid lhieriff to employ one or-more jailers
for such purpose, and said county shall ay said jailer iuarterly out o
any funids ill the county not otherwise appropriated: Pro''d l. Such com.
pensation shall in no ease exceed tifty dolars per mointh awil shalh ie fixed
by said boad

ift

conitY coninissi-un rz: Proc;<ul . That this section

shall not include the counties of Clarke, Cowlitz and Pieree.

CHAPTER CLII.
GRAND

AND PETIT JUROIS.
' ECTTON

8rcToq

2078. Cumpetency of, fefned.
2079. Who shall be exempt iom ering.

204.County

commis.Ai nerw

eball

piepaie jmiyli.t.

21181. How jurors are appoitiord by thejuee.
282. Venire for jurol; ben to iceue.

21S:. Court maY cuise jurors summoned; wben.
5-1.Jii'ge chill alIortion intil comu-ioners
fui-nish list . <tv.
%05..Neglectof any foregoing duti-. a contempt.

SEC. 207S. All qualified electors shall be competent to serve as petit
jurors, and all qualified electors and huiseholders shall be competent to
serve as grand jurors within the cintv in which they reside, and within
any county or district to which such county may be att-clhed for judicial
purposes.
SEC. 2079. Civil officers of the United States.justices of peace, judges
of the probate court and judges of the supreme court, attorneys at law,
ministers of the gospel or priests, school teachers, practicing physician.-,
sheriffs and their deputies, constables, clerks of courts, county and territorial officers, millers, ferrymen, active firemen and all persons over sixty
23
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years of age, shall not be compelled to serve as jurors, and in preparing
jury lists the county commissioners shall omit the names of such persons; but no act of a grand or petit jury shall be invalid by reason of
such person, or persons aloresaid serving thero, qualified in other respects. Nor sha!l any disqualificatioa of any me:ber of a grand or petit
jury affect the indictment or verdict, unless the juror ft r that cause was
challenged or excepted to before the rendition of their finding.
SEc. 2080. Every board of county commissioners on or before the first
Monday of May in each year, shall cause to be prepared, and thereafter
shall keep in the office of the county auditor, twojury liBtS, one of which
shall coitain the names of all persons qualified to serVe in their county
as petit jurors, and the other the names of all persons qualified to serve
as grand jurors. As soon as said lists are prepared and said commissioners
are met, they shall select therefrom the names of twenty-five persons
qualified to serve as petit jurors and the nanes of tweny-five other persons qualified to serve as grand jurors and shall certity the same in separatelists to the clerk of the district courtof the judicial ditrict in which
the count'y may be.
Sie. 20851. Biennially on or before the first Monday of May next after
the election of a delegate to congrress., the sel'ctary of the territory shall
transmit to the clerk of the district court in each judicial district a statement of the whole number of votes cast for delegat in such county of
such district at the said election. Upon receipt of such statement, the
clerk shall bbmit the same to the judge of- the district, who shall thereupon, from time to time proportionallY according to the number of said
votes cast in the several counties respectively of each sub-district, allot
and determine the unmber of grand and petit jurors to be summoned
from the scveral counties to attend each term of the court respectively,
until a new allotment is mae, which number for each sub.district shall
not flc less than fourteen, nor more than twenty-three for grand jurors,
nor less than twelve nor more than twenty-five for petit jurors.
SEC. 2,!2. Thirty day- before each term of court, unles the judge of
the district shall by order otherwise direct, the clerk of the court shall
conformably to the lit allotinnt and determination of the judge, issue
to the sheriff of each county for which the term is held two venires, one
for grand and the other for petit jurors, to attend at the said terim. The
venires shall be returnable at such time as the judge shall designate.
The persons to be served therewith shall as far as possible be named in
the venires, and their names shall be taken from the lists last furnished
by the couitv coinnissioners, in the order in which they occur on said
lists: Provided, That no person shall serve twice as a grand juror, or
twice as a petit juror, within two years.
SEC. 20S3. When from any cause there are no qualified grand, or no
qualified petit jurors, or not a sufficient number of each in attendance,
the court may, without naming them in the venire, order as many as may
be necessary to be summoned from any county or counties in the district.
Sma. 2o84. Until the apportionment and selection of jurors, as provided in this chapter, the judge of the district court in each district
shall apportion to each county the number to be furnished lby each
county, and the clerk of the district court shall issue venires to the
sheriff of each of the sever 1 ermtics commanding hin to simmon from
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his county the requisite number of qualified grand and petit jurors,
returnable as the judge shall direct.
, SEc. 2085. Any person neglecting to perform any duty imposed upon
him by this chapter shall be punishable as for a contempt of court.
CHAPTER CLIII.
Barrow

FEES AND COSTS.
1Serow
2091. Rule for computing mileag-.
2095. Attorney cannot be paid a. witness.
2096. No fee allowed for admini-tering oath of
office.
2097. Mileage of oieers residing at co
how computed.
2098. Officers performing services for which fees
not allowed; how compensated.
2099. Fees except for county and territory due in
advance.
2100. Witnesses in civil cages may demandone day's
attendance and mileage.
2101. Fees due by clerk of-county commissioners,
paid on order of board.
2102. Officers on demand shall make out bill of fees.

086. Fees prescribed clerks of courts, sheriff, probate judge, justices of peace. county auditor, constables, commissioners. jurors, witn es-es, notary public, coroners, interpreters,
ecretarv of territory and county -urveyors.
2097. Certain officers to keep fee book.
2088. District judge to give this chapter in charge
t, grand jury. 2089. Penalty for violating section 2987.
2090. Penalty for taking illegal fees.
2091. Officers to set up table of fees; penalty for not
-. so doing.
2092. If,.publication Is required, cost may be demanded,
2093. Meaning of word " folio"; what "filing" shall
includIe.

SEC. 2086. The fees and compensation of the several officers and persons hereinafter named, shall be as follows, to-wit:
FOR CLERKS OF THE SUPREME AND DISTRICT COURTS.

For filing declaration, petition, plea, demurrer, affidavit, exhibit or
10
other paper, in each cause, each............................$
For issuing capias, attachment, execution, certiorari, supersedeas,
habeas corpus, information, mandate, writ of error or replevin
1 00
and for any other original writ, each .......................
25
For entering each writ. ...................................
For issuing writs of venditioni exponas or order of sale, every hun20
....................
dred words.......................
For entering appearance of either party, personally or by attorney,
25
...........................
charged but once.............
For entering sheriff's return on any writ, for every folio..........25
25
For docketing appeals from justices' of the peace court..........
For docketing each cause, to be charged but once...............
25
For writs for each special venire for jury, charged in each cause
50
tried........................................
23
For receiving panel and swearing jury........................
15
.....................
For swearing witnesses, each ..........
15
For entering claim for each witness for their attendance ........
For endorsing on sheriff's deeds, the following: "Presented and en.
tered in book of levies," and certifying the same as required by
1 00
......
law.........................................
For entering judgment, recognizance, special rule, continuance, discontinuance, retraxit, rule of reference, allowance of writ of
habeas corpus, confession of judgment, default or consent, rule
50
or plea, notice of appeal to supreme or district court, each......
For entering surrender of principal by bail, exonerating, canceling
bail bond, discharge of recognizance, issue joined, motion, nonsuit, report of referees, judgment upon any issue of law or fact,
or on any report of referees, appeals from inferior courts, ap50
peals to higher courts, and acknowledgments.................
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26
.................
For taking affidavits, each...... ..........
1 00
For certiflying affidavits with seal attached, each................
26
For writing affidavits, per tolio of one hundred words...........
20
..........
For taking depositions, per folio... ... ...........
50
For issuing subpoenas, one or more names.....................
15
For calling and swearing taleinan, each.......................
50
For giving order to each juror for his attendance...............
1 00
For approving bords, including justification...................
20
.....
For copying papers, per folio..........................
1 00
... ......................
For certificate and seal........
For entering a declaration of intention to become a citizen of the
United States

..........

...

1 00

For certificate of such entry under a seal of the court.......... 2 00
For entering the final admission of an alien to the rights of citizenship, and for a certified copy thereof, under the seal of the court 3 00
FOR SHERIFF.

For service of every summons and complaint, and return thereof
on each defendant. besides mileage..........................
1 00
For levying each writ of execution on real or personal property,
besides m ileage...........
...................
.......... 1 00
For levying each writ of attachment on real or personal property
....
1 00
....................
besides m ileage...............
For service of capias ad satisthciendurm upon the body of each defendant named in the writ ...............................
1 00
For every hail bond ...
. . ..........
1 00
For serving writ of possession without the aid of the county, besides mileage.......
..................................
2 00
For serving writ of possession with the aid of the county, besides
mileage ................................
For executing writ of inqire
with inquisition..............................
............
2 00
For copy of any complaint, nonce. -writ or process necessary to
comlete a erv.ce, for each
c hundred
..
words...............
20
For sei-vin- anid r( tur ning' S
h to itness, besides mileage, for
each per-son thuieini m ed ..............................
40
For siin..moninge.u.ror,
ach gand mid petit
besides mileage...... 26
Per cete
on all MoplYS actll i
ade and paid to t e sheriff on
execltion or order of sale, under one thousand dollas, two per
ceiltumn.I
Percentage on all sumns over one thousand dollars, one per centum.
For serving declaration inl ejectent and return, besides mileage. . 1 00
For mnaking a deed of land' sold on execution, decree or order of
court, to be paid by the grantee.... .......................
6 00
For servi n scire facias for each defendant, besides mileage......1 00
Fo r calIi nloj iirY.... .............
..........................
25
For calling each itnes ... ... ...........................
10
For bringing up a person one a writ ofhabeas corpus, besides mileage 1 00
For eac
bday's attendance on any court of record ...............
3 00
For posting each notice, .es es ileage .......................
50
For execting a sentence of death...
.......
...............
50 00
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For each mile necessarily traveled in going to and returning from
the county seat to the place of service .......... ...........

10

FOR JVDinES OF THE PROBATE CoURT.

For granting letters of administration..... ...................
For probate of will or testament....................
... ....
For granting letters testamentary.............
....
....
...
For granting letters testamentary, when the same are contested....
Taking bonds in any case....
...
...
...... .......
.....
Hearing complaints against lunatics.................
........
A ppointing guardian.......... ... .........
........ .....

1
1
1
3
1
5

Decree of settlement of an estate. ...

1 00

. ...

...

...........

Decree of settlement of an estate when contested..............2
Order of distribution...

.............

00
00
00
00
00
00
75
00

1 00

Examining inventory of appraisement or return of sale and filing
the same in office. each............... ..........
..... ..
so
Every writ or process under seal...... .....................
.50
Each order of court on record...... .....
...............
50
Examining accounts, each one hundred words, counting two figures
for a word........
...
....
.........
.....
...
25
Warrant to appraise or divide an estate............
......
5
Issuing commission....................................1
0
Allowing ar appeal....
......
.....................
25
Assigning dower in real estate... ..........................
1 00
Assigning personal estate to widow......................
1 00
Refusing letters of administration or probate of will, to be paid by
2 04)
... ...
...............
the losing party.. .......
For every continuance when asked by a party ............
50
Order for partition of real estate. .................
.. 1 00
Allowing reports on the accounts of executors or administrators.
50
Extending letters of administration.
.. ..................
50
Decree respecting the probate of will or codicil................1
00
10
....
...
Filing each paper........
Administering an oath..... .....
. ........
15
Ior each one
Recording all papers required by law to be ree
undred words.......I.....................
.......
20
the creditors 2 00
Order of apportionment of an insolvent estate aiii,
Acknowledgment with seal.........................
.
1.5
Entering0 appointment of executors, admninist ratoris or unardians,
50
or other appointment necessary
Issuing letters of guardianship..........
.............
5
-For hearing each contested case, to be taxed as cI)sts against the
00
........
....
....
...
prty in default ..............
uardians
ord
,
0
Issuing citations to executors, administrators
20
Copies of papers and records, each one hundred words.... ..
Pr9ovided, That in counties where coimpensation is fixed by law for probate judges said special laws shall govern where conflicting with this
section.
FOR JUSTICES

OF THE PEACE.

For issuing notice... . .. .....
For issuing warrant in criminal cases..

...

.................
....

..............

50
1 00
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For taking recognizance of bail, including justification..........1
For committing to jail.....................................
For every subpcena. .......................................
For each name in subpwna after the first.. .....................
For entering judgment on trial..... ........................
...........
For entering judgment of confession or default..
For each folio of certified copy of proceedings, or appeals certiorari
or otherwise.. .......................................
For every adjournment at request of either paity...............
For swearing vitiiesses, jurors or arbitrators, each ..............
1
For issuing writ of' attachment....................
1
.....................
...........
For scire tas . .........
For entering discontinuance or satisfaction...................
For taking acknowledgments of deeds or other instruments, each
person

.

.

.

.

.

....... .

.

.

.

.

.....

.............................
For venire of jury ........
For writ of restitution................ I....................
For taking affidavits, each ..................................
For attending with clerk of county com...issioners at the opening
............................
of polls, per diem. ........
...........................
For issuing wcrit of replevin ....
...................
For filing each paler in a cause .........
a bond, includig justification ...................
For
............................
For adinitering an oath.....
For taxing costs in any cause..............................
For taking depositions, for each folio.........................
For making certified cpies of any proceedings in his court, or before him, for each folio...................................
For soleinization of marriages and m.aking return thereof....
FOLt COUNTY AUDITORS.

00
50
25
10
50

50
20
50
15
00
00
50
50

1 00
1 00

25
3 00
75
15
50
15
.50
20
20

5 00

For making out assessment roll tu county assessor, for each quire
10 00
......................
such roll
minty contain ..........
For making out original tax duplicate, for each one hundred words
such duplicate may contain, counting every two figures as a
26
word, excluding calculations ..............................
For making out exhibits of receipts and expenditures of county
for past Year, tor each one huni-dred wordsz, counting every two
25
fiures as a word, excluding callations....................
Foreach settleient of his accounts, or of any other officer with
the county.

.

.

.

......

I.I...........

...

For filing each paper, exhibit or necessary document connected
with the duties of his office.................................10
For attending each regiar and special term of the board of county
comisslioners, per diei................................3
For recording proceedings of board of county commissioners, for
each one hundred words .... ..............................
..
...........
For each order drawn on county treasurer .........
For copy of an order drawn upon the order of the board .........
For drawing each receipt. ....
.......
......
.............
For each notice delivered to the sheriff for general or special election

1 00

0
00
20
20
50
10
50
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For opening and examining election returns and making abstract of
notes and copies thereof, per diem. .. ......
.. . . .
. . 3 00
For each certificate of election to be paid by the county ... ...
50
For recording deeds, per folio...
.............
....... ...
20
1 0
For each order for view of road. ......................
For taking bonds of county officers and all other personls required
by the board or by law to give hund. each...........

.. ..

1 00

For administering an oath.....
............
For each bond executed by the county commissioners to purchaser
of county property, and other purpose..
.............
2
3
For each deed executed by county conissioiners ..............
For each poll book delivered to sheriff or julge; of election. .....
1
For filing each bond, oath, receipt, bill, ord r, aplpintmteit and petition, report, resignation, deed, affidavit, and all other papers
required to be put 'n file..... ........... ........
.....
For issuing eAch license under seal, to grocery, tavcrn, ferry. or to
peddlers, showmen, or nanat-ers or owners of cireme-, and all
other business, to be paid by the party to whom granted. ....
For entering license on record..... ...
...
For entering the approval by county comniisioiers of licenses
granted in vacation in each ease. to be paid by applicanut. ..... 1
For notifying clerk of district court of the selection of grand and
petit jurors, each list ............
. ........
......
....
1
For all writs ordered issued by the board required hv law. the same
fees as are allowed the clerk of the district court for ,iimilar
services.
....
For reading and entering report of road viewers..........
...............
For entering appointment ot' road viewers. ..
For notifying ju-tiec of the peace or county conunisioners to attend at the opening and of election returns................50
iinissioners' proceeding, or parti thereof,
For certifying ciopy of at'
for each one hundred words, to be paid by the party requiring
...........
..........
such copy ....... ..............
For filing each deed or instrument of writing for record. .........
For making settlement of account with the county. per f-lio. .
For each certificate as recorder of lions on record against the preperty of any person ........... ....................
..5
The fee of a county auditor fr issuing a license of inarriage, and
recording a airtificate of the performance of the marriage ceremonY shall be 8±.0', which fee shall be paid at the time the license is i.suel. by the party applying foi- the same.

15
00
00
00
10
75
20

0f)

'0

50

09

2)
10
2.')

FOR CoNSTABLES.

For servriig complaint and noticeon each defendait.heli; mileage
For service and return of a capias or warrant. besides mileage....
For committing to prison, besides mileage.. ...............
For serving an dxecution on goods, besides mileage.1
For every day's attendance upon any court of record.... ... ..
1. ........
For summoning jury bef're justice of peace.....
For each mile necessarily traveled in goiiiz to and returning from
the court to the place of service.. ...
.
.
.....
...

1 (0
1 01
1 rio
00
3 (0
1 5'

i
10
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..........
For service per diem, besides mileage.... .........
Mileage going to the county seat, for each mile traveled.........

4 00
10

JURORS.

Each grand and petit juror shall be allowed for each daY's attendance on a court of record, if nota talesman.................
Talesman serving as a petit juror, each trial, when lie may be Ole... ... .....
..
tained more than one day, per diem ...
For every day's attendance upon justice of the p3ace courts, be......
sides mileage................................
.................
For serving on inquest ... ...............
....
...
.............
M ileage each way, per mile........
Piohted, That the milenge an( per diem paid by United States
be deducted from amount allowed by the court.

3 00
3 00
200
2 00
10

shall

WITNESSES.

For each day's attendance upon the district, county commissioner.,
Mileage each way ... ......................................

2 00
10

NOTARY PUBLIC.
For every protest of a bill of exclanige or promiory note.......
Attcsting any instrumuent of writing amid seal. ..............

1 00

probate and justice's courts ..............

............

2 00

Noting a bill of exciange or promissory note for non-acceptance
or non-pavinent...................

............

1 00

Taking ackno'wledlgmnent of any legal instrument, with seal attached, 81.00, and for each additional person, 50 cents.
Registering protest of bill of exchange or promisary note ...... 1 00
Certifying an affidavit with seal attached, and all other certificates
under seal. .. .... ...........
........
.. 1 00
Each oath or affirmation, without seal....... ..............
50
Being present at demand, ten ler or deposits, and notine the
same, besides mileage at ten cents per mile...............1
00
For any instruiment of writing drawn by a notary public, for each
one iundred words.............. ......................
25
CORONERS.

For each inquest lie may hold, besides mileage.... ........ ... 10 00
When performing the duties of sheriff lie shall receive the same
fees as sheriffs are entitled to receive for services performed.

For drawing all necessary writings, each one hundred words...
For isuing venire....... ....
...
........................
For mileage each way per mile.......... .........
INTERPRETERS AND TRANSLATORS.

...

20

1 00
......
10

Interpreters and translators shall receive such fees as the court by
whorp they are employed shall certify to be just.

SECIL-,TARY OF THE TERRITORY.
For issuing commission to commissioners of deeds..............
2 50
For each certificate, with seal attached ........... ..........
1 00
For copy of any matter of record or on file in his office, per folio.
25
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County surveyors shall receive the compensation allowed by the
provisions of the chapter entitled "county surveyor."
SEC. 2087. It shall he the duty of the clerks of the supreme and
district courts, sheriffs, auditors, judges of the probate courts,
justices of the peace, to keep severally a book to be called the
"fee book," in their respective offices, in which they shall enter
all the fees charged by theim; and said books shall be open to the inspection of any one desiring to inspect the same, in which shall
be stated the fees charged for, in detail,. with the title of the matter,
proceeding or action in which they are charged.
SEC. 2obs. It shall be the duty of the district judge to give this
chapter especially in charge to the grand jury.
SEC. 2069. Any ofiicer who shall violate any of the provisions of section 20S7 shall be deemed guilty of a misdemeanor, aid upon conviction thereof shall be filed in any sum not exceeding one thousand
dollars.
SEC. 2000. If ally officer shall take more or greater fees than are
herein allowed, he shall be liable to indictmient, and on con-iction shall
be removed from office and fined in any suni not exceeding one thousand
dollars.
SEC. 20'1. Every officer whose fees are as ascertained and fixed by this
chapter shall publish and set up in his office a table of the fees allowed
him according to this chapter, within one month after its passige. in
some conspiCouII place, for the inspection of all who umay have business
in his office, upon pain of forfeiture for each day of his omission so to
do, a sum not exceeding twenty dollars, which may be recovered by any
person by action before any jutiee of the peace of the same county,
with costs.
SEC. 20)2, When, by law, any publication is required to be made by
an officer of any suit, process, notice, order or other papers, the costs of
such publication shall, if demanded, be tendered by the party procuring
such publication bfore such officer shall be compelled to make publication thereof.
SEC. 209". The term "folio" when used as a measure for computing fees or compensation, shall be construed to mean one hundred words,
counting every two figures necessarily used as a word. Any portion of
a folio, when in the wbole draft or paper there should not be a complete
folio, and when there shall be an excess over th last folio exceeding a
quarter, it shall b3 computed a, a folio. Te filing of a paper shall be
construed to include the certificate of the same.
SEC. 2004. When any sheriff, constable or coroner serves more than
one process in the same cause or on the same person not requiring in re
than one journey from his office, lie shall receive mileage only for the
most distant service.
SEC. 2095. No attorney in any case shall be allowed any fees as a witness in such case.
SEC. 2091. No fees shall be charged by any officer for administering
and certifying the oath of office.
SEC. 20,)7. Mileage of officers who are required to reside at the county
seat, shqll be computed from the court-house of the county, and every
portion of a mile shall be computed as one uile.
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SEc. 2098. Each and every officer who shall be called on or required
to perform service for which no fees or compensation are provided for
in this chapter, shall be allowed fees similar and equal to those allowed
him for services of the same kind for which allowance is made herein.
SEC. 201P9. All fees are invariably due in advance where demanded by
the officer required to perform any official act, and no officer shall be
required to perform any official act unless his tees are paid when he demands the same: Provided, This section shall not apply when the officer performs any official act for his county or the territory.
SEC. 2100. Witnesses in civil cases shall be entitled to receive, upon
demand, their fees for one day's attendance, together with mileage going
to the place where they are required to attend, if such demand is made
to the offioer or person serving the subpoena at the time of service.
SEC. 2101. The clerk of the county commissioners shall, in all cases
where his fees are paid out of the county treasury, be paid by order of
said cornmnissioners. who shall be satisfied of the correctness of his account, and the same shall be authenticated by his oath and filed with the
county treasurer.
SEC. 2102. All officers shall, when requested so to do, make out a bill
of their fees in every case, and for any services, specifying each partielar item thereof, and receipt the same when it is paid, -which bill of fees
shall always be subject to examination and correction by the several
courts; and any officer who refnses or declines to comply with the requirements of this section shall forfeit his fees in every case.

CHAPTER CLIV
COSTS IN CERTAIN CASES.
SECTION
SECTION
2109. Juror, witness or officer attendig conit ontor
11. Who li able for costs.
hi. county, to rectivo certificate from clerk.
21114.
When coiplainant liable.
21b1. Convictiou canie. cinots.
2110. Liability o county for expcnse, of'prisoners,
juror; and sheriff.
2105. In conviction for Iclony.
2107. Duty of coluty anlditor and county treasurerin 2111. County to furnish court house, jail and expeneg of court,.
S cot bills in convictions for felony.
2108. Sheriff ii, conveyonce of prisoner may employ 2112, Cotts and forfeited recognizances go to county
from which care came.
guard; coniwnsatioP.

Si'c. 2-lo3. When any person

shall be brought before a court, justice

of the peace or other committing magistrate of any diltrict, conty, city

or town in this territory, havi g jurisdiction of the alleged offense, charged
with the comin ssion of a crime or misdemeanor, and silci complaint
upon examination shall appear to be untounded, no costs shall he payable
by such acquitted part'y, but the same shall he chargeable to the county,
city or town for or in which the said complaint is triable, but if the court,
justice of the peace or other magitrate trying said charge, shall
decide the complaint was frivolous or malicious, the judgment or
verdict shall also <'esignate who is the complainant, and may adjudge that said complainant pay the costs. In such cases a judgment
shall thereupon be entered for the casts against said complainant,
who shall stand- committed until such costs be paid or discharged by due
process of law.
Si,. 2104. When a grand jury, upon a complaint submitted to them
for investigation, fail to find a bill of indictment for an offense against
the laws of the territory, they shall al;o inquire whether the complaint is
frivolous or malicious, and decide whether the county or complainant shall

Sees. 2105-2109]

CODE OF WASHINGTON.

363

pay the costs, and make return of their finding in open court. Any
complainant adjudged by said grand jury as liable for the costs, shall
forthwith be brought into court and sentenced to pay the same or stand
committed until such judgment is satisfied or complied with.
SEC. 2105. Every person convicted of a crime or held to bail to keep
the peace, -hall be liable to all the costs of the proceedings against him,
including, when tried by a jury in the district court, twelve dollars for a
jury fee, and when tried by a jury before a committing magistrate, six
dollars for jury fee, for which judgment shall be rendered and collection
had as in cases of fines. The jury fee, when collected for a case tried
by the district court, shall be paid to the clerk, to be by him applied as
the jury fee in civil cases is applied.
SEC. 2106. In all convictions for felony, whether capital, or punishable
by imprisomnent in the penitentiary, the clerk of the district court shall
forthwith, after (silence) [sentence.] tax the costs in the case. The cost bi;l
shall be made out in triplicate, and be examined by the prosecuting attornev of the district, embracing the county in which the trial wns had;
after which the judge of the district court shall audit and allow such bill
or so much thereof as is allowable by law. The clerk of the district
court, shall thereupon, under his hand, and the seal of the court, certify
said triplicate cost bills, and shall file one with the papers of the cause,
and shall transmit one to the county auditor, and one to the county treasurer of the county in which said felony was committed.
SEC. 2107. Upon the receipt of the cost bill, as provided for in the
preceding section, the county auditor shall draw warrants 'for the amounts
due each person. as certified in said cost bill, which warrants shall be
paid as other county warrants are paid. And the county treasurer shall
transmit to the territorial treasurer the cost bill received by him from
the clerk of the court, and he shall credit said county with the amount
thereof, as so much paid on account of territorial tax, and transmit to the
treasurer of the connty his recEipt for the same. The county treasurer
shall reserve the amount stated in said cost bills. by him friom time to
time transmitted to the territorial treasurer, fron the territorial tax,
coming into his hands, and charge the same to the territorial treasurer,
as so much paid on account of territorial taxes; and be shall notify the
county auditor, that so much money collected as territorial fund, [has
been transferred to the general fund] of the county for the payment of
such cost Ills.
SEC. 210S. In the necessary, and actual transportation of prisoner, to
await or attend trial the sheriff may employ necessary guards, not to
exceed one for each prisoner. Said guard shall be alloved two dollars
per day and mileage. The sheriff shall be allowed in conveyingprisonels
to and from the county to the place of trial, or to and from the place of
confinement, the mileage of officer, guard, or guards, and prisoner or pris.
oners, or else the actual expenses incurred.
SEC. 2109. Whenever a juror, witness or officer is requii ed to attend a
court, or travel on official business out of the limits of his own county,
and entitled to mileage, in lien thereof he may at his option receive his
actual and necessary traveling expenses by the usuailly traveled route in
going to and returning from the place where the court i held, or where
the business is discharged. At the close of each term of the district
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court, the clerk shall ascertain the amount due each juror for his mileage
and per dieni; and he shall also certit'y the amount of fees that may be
due to the sheriff of any other county than that in which the court is
held, who may have attended the term, having a prisoner in custody
charged with or convicted of a crime, or for tie purpose of conveying
such prisoner to or from the county, which, when approved by the court
or judge, shall be a charge upon the county to which the prisoner belongs;
and he shall also certify the amount which may be due witnesses attending from another county in a criminal case fo their fees, which, when
approved by the court or judge, shall be a charge upon the county to
which the case belongs.
SEC. 2110. Each county shrll be liable to pay the per diem and mileage, or other compensation in lien thereof, to jurors of the county attending the district court; the fees of the sheriff for maintaining prisonors charged with crimes, and his costs in conveying them to and from
the district court, as well as their board while there; the per dicin and
mileage, or such other compensation as is allowed in lieu thereot. of the
sheriff of the county, when in criminal cases he is required to attend or
travel to the district court out of the limits of his own county; the
costs in criminal cases taken from the county to the district court: Provided, That none shall be so paid b'v the treasurer unless the particular
items shall be approved by the jndge and certified by the clerk under
the seal of' the court: And, proJidc 1fu'thr, That for the time or
travel which may be paid by the parties or United States, no payment
from the county fund shall be allowed, and no officer, juror or witness
shall receive ftron the county double pay as a per diem for the same
time, or as traveling expenses or mileaoe for the same travel, in how
many different capacities, or in however mlanv different causes they may
be sninmoned. notified or called upon to testify or attend in.
SEC. 2111. The county inl which the court is held shall furnish the
court house, a jail or suitable place for confing prisoners, books for
record, stationery, lights, wood, attendance, and other incidental expenseE
of the court honse and court which are not paid by the United States.
SEc. 2.12. All costs collected against any peroon convicted of crime
or misdemeanor, and all sums collected on recognizances of persons ae.
cused, or of witnesses in criminal cases for tines and forfeitures, shal:
belong to the county from which the case caine.
CHAPTER CLV
COURTS.
SNcTroN

SECTION

2113. Supreme court; when and where held.
2114. District courts; when and where held.
211a. Time and place in first judicial district.
211. Countiev vmbraced in sub-districts
2117. Courts in the second judicial di trict.
21I1S.Cunties embraced in sul-districts.
2119. Time and place in the third judicial district.
212J. Counties embracel in sub districts.
21-t. Jurisdiction of district courts.
2122. Courts having United States jurisdiction.
21-M Julge third judilal district ir appoint clerk.
2124. Boud and qualifizatiou of clerk.
2125. Clerk shall keep office at place of holding
court.~~~
court.
1!; Each court shall have a seal.
2127. Writs of error, bills of exception and appeals
allowed.

212s. Crine piinishedin county where cjmmitted
2129. How courts are to be designated.
2 34). When judge may cal special term of court.
2111. How special term of court is called.
21t&..When order requires attendance of jurorl
thev mu4 a'tend.
2133. Wheijurors fail to attend venire may issue.
Cases which may be tried at special term.
2i1'X4.
!135. If judge ai to attend, clerk may adjotr
court six lays.
2131. Power of judge to adjourn court until day ee
tam.
2117. Nny judlre may hold court in any district.
, at chambers in vacation.
oesofid
..
Pw
r fJde
2131. Alzpejs and writ of error may be taken fro]
a final jitdgmeuls.
12140. Notice to be given of hearing at chambers.
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THE SUPREME COURT.

SEC. 2113. The supreme court of the territory shall be held at Olympia, on the second Monday of July in each year.
DISTRICT COURTS.

SEc. 2114. That there shall hereafter be held in this territory, regular
terms of the district courts, each year at the times and places hereinafter
mentioned.
Si.:c. 2115. Such courts shall be held: (1) At Walla Walla, on the first
Monday of May and the second Monday of November, and hold until
the business of the term is transacted. unless sooner adjourned by the
court; (2) At Dayton, on the third Monday in June and the first Monday in January, and hold until the business of the term is transacted,
unless sooner adjourned by the court; (3) At Colfax, on the second 1onday in December, and the first iMonday in June and hold until the business of the term is transacted, unless sooner adjourned by the court;
(4) At Cheney, on the second Monday in April and the first Monday
in October, and hold ntil the business of the term is transacted, unless
sooner adjourned by the court; k5) At the county seat of Steveus county
on the third Monday in October and hold until the business of the term
is transacted, unless sooner adjourned by the court.
SEC. 2116. (1) The court held at Walla Walla, shall. be for the county of
Walla Walla; (2) The court held at Dayton shall be for the counties of
Columbia and Garfield; () The court held at Colfax shall be for the
county of Whitman; (4) The court held at Cheney shall he for the
county of Spokan; (5) The cotrt held at the county seat of Stevens
county shall be for the county of Stevens.
DISTRICT COCVITS, SECOND JUDICIAL DISTRICT.

SC. 2117. Such courts shall be held at Vancouver, on the first Mon-

day of April, and first Monday of November; at Kalaina on the fourth
Monday of April. and furth Monday of November; at Chehalis, Lewis
counly, on the second Monday of Jannary, . t Goldendale. on the third
Monday of May and first Monday of October; at Yakiia on the first
Tuesday after the fourth Monday of May and the first Tuesday after the
second Monday of October of each year; at Olympia on the second Monday of June and second 3iondlay of December; at Oysterville, Pacific
county, on the second Monday of Aug'ust.
SEC. 2118. The court held at Vancouver. shall be for the counties of
Clarke and Skamiania; the court held at Olympia shall be for the counties of Thurston, Mason and Chehalis; the court held at Kalama shall
be for the counties of Cowlitz and Wahkiakum; the court held at Oysterville shall be for the county of Pacific; the court held at Chehalis shall be for the countyv of Lewis; the court held at Goldendale shall
be for the county of Klickitat; the court held at Yakima city shall be
for the county of Yakima, and the several courts mentioned herein shall

be held by the judge of the second judicial ditrict.
C URTS IN THE THIRD JUDICIAL DISTRICT.

SEC. 2119. Such courts shall be held: (1) At Port Townsend on the
first Monday in March and the first Monday in September, and hold two
weeks, unless sooner adjourned; (2) At Snohomish city in Snohomish
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county, on the third Wednesday in March and the third Wednesday in

September, and hold two weeks, unless sooner adjourned; (3) At Seattle,
on the second Monday in April and the second 'Monday in October and
hold four weeks, unless adjourned; (4) At New Tacoma on the third
Monday in May and the third Monday in November, and hold two
weeks, unless sooner adjourned; (5) At La Conner on the third Tuesday
in June and the third Tuesday in December, and hold two weeks, unless
sooner adjourned.
SEC. 2120. The court held at Seattle shall be for the counties of King
and Kitsap; the court held at Port Townsend shall le for the counties
of Jefferson, Island, San Juan and Callam; The court held at La Conner shall be for the district embraced within the present boundaries of
Whatcom county; the court held at New Tacoma shall be for the county
of Pierce; the court held at Snohomish city shall be for the county of
Snohomish.
PROVISIONS APPLICABLE TO ALL THIE COURTS.

SEC. 2121. The courts herein mentioned are hereby established as dis-

trict courts, and they shall have, by mandamus, prohibition and certiorari, the supervision and control of all proceedings before probate courts,
justices of the peace, and other inferior tribunals. They shall, except
where it is otherwise provided by law, have original and general jurisdiction of all matters at law, and of all cases in admiralty and of all cases
in equity,and of all cases for divorce, and also of all crimes and misdemeanors. They shall have appellate jurisdiction in all cases, civil or criminal,
where appeal or writ of certiorari shall be taken from the judgment or
proceedings of a probate court, justice of the peace, or other inferior tribunal. They shall also have jurisdiction of all other matters made cognizable therein by any statute.
UNITED STATES COURTS.

SEc. 2122. The following courts, and none other shall have jurisdiction in causes to which the United States is a party: The court held at
Walla Walla; the court held at Colfax; the court held at Cheney; the
court held at Olympia; the court held at Kalama; the court held at Yakima city; the court held at New Tacoma; the court held at Seattle, and
the court held at Port Townsend.
PROVISIONS APPLICABLE ONLY TO THE THIRD JUDICIAL DISTRICT.

SEC. 2123. The judge authorized to hold the courts herein provided

for shall appoint a clerk for each of said courts, and such clerk
shall hold his office during the pleasure of said judge, and with
the consent of said judge he may appoint one or more deputies: Providel, koweer, That the clerks or deputy clerks heretofore appointed and acting in district courts held at any of the places designated in
this act, shall remain in office until removed by said judge and the bonds
given by them as such clerks or deputies shall remain in force during
their term of office.
SEC. 2124. The clerk or deputy eerk of courts herein mentioned, hereafter appointed shall, before entering upon the duties of his office, take
an oath to faithfully perform such duties, and in addition thereto he
shall give a bond with sureties to the territory in such sum as the judge
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appointing him shall require, conditioned to faithfully account for and
pay over to the person entitled thereto, all sums of money that may
come into his handsby virtue of his office. Such bond must be approved
by the judge appointing him. Any person aggrieved by the omission
of such clerk or deputy to fulfill the conditions of his bond has a right
of action in his own namP against such clerk and his deputi s on their
offi :ial bond for any damages he may have sustained by reason of such
Omission.
SEc. 2125. The offices of the clerks of the courts established by this act
shall be at the places where said courts are held and they shall be kept
open at all reasonable hours.
SEc, 2126. Each of said courts shall be provided with a seal, if one is
not already provided.
Sc. 2157. Writs of error, bills of exceptions and appeals shall be allowed in all cases from the final decisions of any of the courts established
by this code, to the supreme court of the territory, under such regulations as may be prescribed by law.
S.-a. 2124- Crimes and misdemeanors under the law of the territory,
shall be prosecnted and punished in the court having jurisdiction in the
county where the offense was committed, unless a change
Z of venue is or<dered.
2129. In designating the courts herein provided for, it shall be
SdEne.
sufficient to designate them, as "the district court" holding terms at
-, filling the blank by the name of the place in which said court is held.
SPECIAL TERMS OF COURT.

Sc. 2130. When from any cause there shall be a failure to hold any
regular term of a district court, at the time appointed by law, or when
by accumulation of business in any county or district, the judge of such
court shall deem it necessary to hold a special term of the district court
in or for any such county or district lie may appoint a special term of
such court, and may require the attendance of the grand or petit jury,
or both, at such term.
SEc 2131. The judge appointing such special term shall make an order to the clerk of such court, which order shall be entered by such clerk
in the journal of such county, at least thirty day before the commencement of such special term, which order shall specify the day on which
such special term will commence, the place where the same will be held,
and whether a grand or petit jury or both will be required at such special
term, which order must also be published in som- newspaper published
in and of general circulation in such county or district, if there be one,
at least for two publications, the first publication to be not less than
twenty days before the commencement of such special term.
Sac. 213:. When the order mentioned in the preceding section requires a grand or petit jury, or both, at such special term, it shall be the
duty of the persons named in the venire or venires returnable at the
last regular term of the district court for such county or district, to attend as jurors for such special term of court.
Sac. 2134. When from any cause there are no qualified grand, or no
qualified petit jurors, or not a sufficient number of either in attendance,
the court may, without naming them in the venire, order as many grand
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or petit jurors or both, as may be necessary, to be summoned from any
county or counties in such district.
SEc. 2134. At any special term of court held in pursuance of the provisions of this act. any and all criminal and civil actions, causes or matters. may be heard, tried and deterniined that might or could be heard,
tried or determined at a regular term of such court; and the judge, court,
jury and 'officers of such court may examine, transact, hear and dispose of
any and all business and rm.tters. which might or could be examined,
transneted, heard or disposed of at a regular term of such court. with -like
force and effect in all respects, as if done at a regular term of such court.
ADJOURNED TERMS OF COURT.
SEC. 2135. If, from any Cause, any judge of a distiiet court in this

territory .hnll fail to appear on the first day of the term of any term of
such court, it shall be lawful for the clerk of such court, or his deputy,
to adjourn the court, from day to day for six consecutive days, if neces.
sary, and all business and proceedings transacted at said term shall be
legal and valid and of the same force and effect as if the judge had been
present on the first day of the term.
SEc. 2130. The judges of the-several district courts, in this territory,
shall have power and they are each hereby authorized, to adjourn any
term of the district court in any county, to a day beyond the time appointed by law for holding a term of such court in any other county or
counties in the same district, and at the time to which court shall be adjourned by the judge thereof. all actions, causes, motions and other business which might or could be transacted by the court at a regular termr
thereof ma' he entertained, tried and determined with like force and effect as though tried at a regular term of such court: Provided, however, That no grand or petit jury shall be summoned to attend at any
such adjourned term.
SEC. 2137. Aniy judge of a district court in this territory may hold
court in any district, other than the onie to which lie is assigned, when
requested so to do, by the judge of such other district.
POWER OF JUDGES AT CHA3JERI:S.

212S. The several judges of the district courts in this territory,
and each of them in their respective districts, may. at chambers, in vacation, entertain, try, hear and determine, all actions, causes, motions,
demurrers and other matters not requiring a trial by jury; and all rulings, orders, judgments and decrees, made or rendered by a judge of the
district court at chambers, may be entered of recerd in vacation, and
shall have like force and effect as though made or rendered at a regular
terni of the district court.
SEC. 2139. All final orders, judgments and decrees, made or rendered
by a judge at chambers, may be reviewed in the supreme court, upon an
appeal or writ of error, in the same manner as orders, judgments and
decrees made or rendered at regular terms of the district court, and every final order, judgment and decree, made or rendered in vacatinn, shall
be deemed excepted to, at the time the same is made or rendered.
Sito. 2140. When a party to an action has appeared in the same, he
shall be entitled to at least three days' notice of any trial, hearing, motion or application to be had or made therein, before any judge at chain.
SEC.
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bers; which motion shall be in writing, setting forth the nature of the
motion or application and the grounds thereof, and specifying the time
and place where the same will be made, and which may be served on the
adverse party or his attorney; but if neither such party or his attorney
reside in the county in which the action or proceeding is pending, or
where such motion or application is to be made, then service by mail
may be had on such party or his attorney, by mailing to either of them
a copy of such notice, properly addressed, with the postage thereon paid,
at least ten days before the time appointed for such hearing or applica.
tion.
CHAPTER CLVI.
PROSECUTING
SECTION
2141. Election and qualification cf.
2142. May appoint deputies.
2143. Shall be public prosecutor.
2144. Not allowed to prosecute suits for divorce.
2145. Must defend divorce suits, when.
2146. Duties when not attending court.
2147. Salary and compensation.
2148. District divided into two prosecuting districts.
2148. One prosecuting attorney elected for each district.
2149. Counties constituting the first district.
2150. Counties constituting the second district.
2151. Salary and compensation.
2152. Muet prosecute criminal aud civil actions.
2153. Shall not prosecute suits for divorce.
2154. Dutv to defend divorce suits. andfees theiefor.
2155. Election, qualification and residence of.
2156. Must defend suits for divorce
2157. Must not prosecute divorce suits.
2158. Salary and compensation.
2159. Fees for prosecuting and defending civil sc-

ATTOHNEYS.
SECTIoN
tions.
2150. Tenure and term of office.
2161. Present incumbents to hold office until Januury. 1883.
2162. County auditors to return votes to secretary
of the territory.
2163. Oath and bond of prosecuting attorneys.
2164. Shall receive no fee from private person for
performance of official acts.
2165. Mubt make report to governor.
2165. When court may appoint.
2167. Governor to fil vacancy.
2168. Must give county commissioners written
opinion.
2169. Legal advisorof county and precinct officers.
2170. Must visit each county, and duties.
2171. Prosecuting attorney legal advisor of county
commieaoners.
2172. Prosecuting attorney must appearin supreme
court in behalf of territory.

IN THE FIRST JUDICIAL DISTRICT.

SEC. 2141. At the general election in one thousand eight hundred and
eighty-two, for delegate to congress, and every two years thereafter,
there shall be elected by the qualified voters of the counties of Walls
Walla, Columbia, Garfield, Whitinai, Yakimna, Spokane and Stevens, one
prosecuting attorney for each of said counties, except the counties of Columbia and Garfield, which shall have one prosecuting attorney jointly,
and the counties of Spokan aind Stevens, which shall have one [prosecuting
attorney jointly,] who shall be a practicing attorney-at-law, and have the
qualifications ot an elector, and shall reside in and be an inhabitant of
the county or district for which he is elected.
SEC. 2142. Each prosecuting attorney, elected under this act, may appoint one or more deputies, not to exceed two, who shall have the same
power in all respects as their principal. The appointment shall be in
writing, and be signed by the prosecuting attorney, and shall be filed in
the office of the auditor of the county where the court is held. He may
revoke the appointment of any deputy at will, by writing, filed in the
same office. Each deputy, before entering upon his duties, shall take
the oath of offlice, which shall be endorsed on his appointment. The
prosecuting attorney may take frotm each of his deputies a bond with
sureties for the faithful performance of his duties; but the prosecuting

attorney and the sureties on his bond shall be liable for all the official
acts of each deputy: Provided, Such deputy shall receive his compensation from his principal, and no additional fees or salary shall be allowed
any prosecuting attorney for such purpose.
24
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SEC. 2143. T-e prosecuting atturneyin each of said counties or districts
stall be the public ]prosCtor therein. lie shall attend the district
courts held in his county or district, for the transaction of criminal business, and conduct, oni behalf of the territory, all prosecutions for public
offerI srs.
SEC. 2144. No prosecuting attorney shall be employed in, or allowed
to conducteany suit for divorce, on the part of the petitioner or applicant
in the courts of this ter-itory, nor shall any prosecuting attorney be alloved to resist a petition for a divorce in any case remaining undefended,
if the attorney for the petitioner is a partner in the practice of law, or
kips his office with such prosecuting attorney; but in all such cases,
thL court, or judge before whom the case is to be heard, shall appoint an
attorney to resist the petition. %ho shall be entitled to a fee of ten dollars, which shall be deducted and paid from the salary of the regular
prosecuting attorney.
820. 2145. Whenever a petition for divorce remains undefended in his
county or dibtrict, it shall be the duty of the prosecuting attorney of said
county or district to resist such petition.
SEC. 2146. The prosecuting attorney, when not in attendance upon
the district court. shall institute and prosecute proceedings before magistrates, for the arrest of persons charged with, or reasonably suspected
of public offenses, when lie has information that any such offense has
been committed; and for that purpose shall attend upon the magistrates
in cases of arrest when required by them.

The prosecuting attorney

shall also attend before, and give advice to the grand jury whenever cases
are presentel to then for their consideration, and shall draw all indictmnents when required by the grand jury. It shall be the duty of the
prosecuting attorneys, created by this act, to carefully tax all cost bills in
all criminal cases arising in their respective counties, and they shall take
care that no useless witness fee are taxed as part of such cause, and that
the officers authirized to execute process tax no other or greater fees
than the fees allowed by law: Provided, That, it they are not present at
the trial of any criminal cause, befure any justice of tie peace, and the
cost bill in such last cause is lodged with the county commissioners for
such payment, the said prosecuting attorney shall have the right to review and retax the same, and it is made his duty so to do, if the board
of county commissioners deem the bill exorbitait or improperly taxed.
SEC. 2147. Each prosecuting attorney, elected under this act, shall receive a yearly salary of three hundred dollars, to be paid quarterly out
of the territorial treasury, out of any funds in the treasury not otherwis< appropriated, upon presentation to the territorial treasurer of the
proper warrant thereior, which warrant shall be paid in its regular numerical order. lie shall also receive the sum of one hundred dollars
yearly, payable quarterly, where the population of his county or district
is one thousand or less, and for any additional number of inhabitants
above one thousand, at the rate of seventy five dollars per thousand, and
every fraction of one thousand over five hundred, to be paid by the countV or district out of any money in the county treasury, not otherwise ap1rop:i.ted. Ile shall also be entitled to receive, for all amounts collectel by him for the territory or for his county or district, ten ponr cent. on
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the amount collected, and he shall not receive any other compensation for
his services except the fee in divorce c.sses, as provided by law.
IN THE SECOND JUDICIAL DISTRICT.
SEC. 2148. The second judicial district be, and the same is hereby, divided into two prosecuting attorney districts; and each of said prosecuting attorney districts shall, at the general election in the year one thousand eight hundred and eighty-two, and every two years thereafter, elect
one prosecuting attorney, who shall hold his office for two years, and until his successor is elected and qualified.
SEC. 2149. The counties of Yakima, Klickitat, Skamania, and Clarke,
shall constitute the first prosecuting attorney district.
Sso. 2150. The counties ot Cowlitz. Wahkiakuin, Pacific, Chebalis,
Mason, Thurston, and Lewis, shall constitute the second prosecuting attorney district.
SEo. 2151. The prosecuting attorneys in the second judicial district
shall each receive a salary for proseruting and defending criminal and
civil actions, in which the territory, or any county in his district is a party, the sum of eight hundred dollars per annum, to b p-id out o' the
territorial treasury, quarterly, out of any mney not otherwise appropriated.
SEC. 2152. Eeh prosecuting attorney shall prno33ute all civil and
criminal actions, in which the territory, or any county in his district,
may be a party; defend all snits brought against the territory, or any
county within his district, and prosecute all torfeited bnds, recognizances, and actions for the recovery of debts, fines, p3nalties, and forfeitures accruing to the territory, or any county in his district.
SEC. 2153. No prosecuting attorney shall be allowed to conduct any
suit for a divorce, on the part of the petitioner, or applicant in the courts
of this territory, nor shall any partner in the practice of the law, or attorney having his offi-e with any prosecnting attorney of this territory,
be allowed to prosecute any suit in behalf of the petitioner, or applicant
for a divorce, in the courts of this territory.
SEc. 2151. It shall be the duty of each proseenting attorney to resist
-all petitions for divorce in his district, but no such petition shall be heard
by the court, nor shall the prosecuting attorney be required to appear
and defend the same, until the sum of fifteen dollars be deposited by the
plaintiff in such petition. with the clerk of the court, as the fee of such
prosecuting attorney, which the proseenting attorney shall receive in addition to his salary. The provisions of this section shall apply to all
prosecuting attorneys in the territory.
IN THE THIRD JUDICIAL DISTRICT.

SEC. 21.55. At the next general election, and every two years thereafter,
there shall be elected by the qualified voters of the third judicial district
of this territory, one prosecuting attorney, who shall be a practicing attorney-at-law, and have the qualifications of an elector, and shall reside
in and be an inhabitant of the district.
Syo. 2156. Whenever a petition for divorce remains undefended, it
shall be the duty of the prosecuting attorney to resist such petition; but
no such petition shall be heard by the court, nor shall said proseenting
attorney be required to appear and defend the same, until the sum of
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fifteen dollars be deposited by the plaintiff in such petition with the
clerk of the court, as the fee of such prosecuting attorney.
SEC. 2157. The prosecuting attorney shall not be employed in, or allowed to conduct any suit for a divorce on the part of the petitioner or
applicant, in the courts of this territory nor shall be allowed to resist a
petition for a divorce in any case remaining undefended, if the attorney
for the petitibner is a partner in the practice of law or keeps his office
with such proseenting at.torney; butin all snch cases tbecourt,or judge before whom the case is to be heard, shall appoint an attorney to resist the
petition, who shall be entitled to the compensation allowed by law to
prosecuting attorneys in such cases.
SEC. 2158. The prosecuting attorney shall receive a salary for his services in prosecuting and defending criminal and civil actions in which
the territory is a party at the rate of fifteen hundred dollars per annum,
to be paid out of the territorial treasury quarterly, out of any funds in the
treasury not otherwise appropriated, upon the presentation to the terri.
torial treasurer of the proper warrant therefor, which warrant shall be
paid in its regular numerical order.
SEc. 2159. The prosecuting attorney shall receive for his services in proseeuting -anddefending civil actions for any county within his district and for
leral advice to boards of county commissioners and county and precinct
officers aind for such other duties as may be required in sections 2170 and
2171; and any other duties imposed by law, the following sums annually to
be paid out of the county treasuryof such county within his district on the
order of the board of county commissioners of any such county, that is
,to say: In counties where the population is one thousand, or less, the
sum of fifty dollars; and for any additional number of inhabitants, above
one thousand, at the rate of twenty-five dollars per thousand, out of any
money in the general fund of the county not otherwise appropriated.
No other or greater fees, or salary than herein provided shall be allowed
or paid to any prosecuting attorney of this territory.
PROVISONS APPLICABLE TO ALL THE DISTRICTS.

SEc. 2160. Eaclh prosecuting attorney shall continue in office for the
term of two years from and after the second Monday of January after
his election, and until his successor is elected and qualified.
SEC. 2161. The prosecuting attorneys heretofore elected and now exerciring the duties of the office as prosecuting attorney shall continue in
office, until the second Monday in January, one thousand eight hundred
and eighty-three, and until their successors are elected and qualified.
SEC. 2162. The county auditors, of the said several counties, shall
make out under their hand and the seal of their office, a certificate showing the number of votes given in their respective counties, for each person for prosecuting attorney, and transmit the same to the secretary of
the territory, and said votes shall be canvassed by said secretary, and he
shall issue a certificate [of election] to the person receiving the highest
number of votes in each of said counties or district, and the person so
receiving the highest number of votes in said counties or district, shall
be the prosecuting attorney of said county or district, and he shall be
coiniissioned by the governor. The county auditor shall transmit the
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certificate of the votes herein required, to said secretary within four
weeks after said election.
SEC. 2163. Every prosecuting attorney, before entering upon the dutieg
of his office, shall take and subscribe an oath faithfully to discharge the
duties of his office as prosecuting attorney for the county or district for
which he was elected; such oath shall be in writing, certified by an officer authorized to administer oaths, and it shall be filed in the office of
the secretary of the territory, and, moreover, said prosecuting attorney
shall give the territory of Washington a bond in the sum of two thousand dollars, with good and sufficient surety, conditioned that lie will
faithfully discharge the duties of his office according to law, which bond
shall be approved by the judge of the district for which he was elected
and filed in the office of the secretary of this territory with said oath of
office.
SEC. 2164. No prosecuting attorney shall receive any fee or reward
from any person or persons, on behalf of any prosecution for any of his
official services, except as provided in this chapter, nor shall he be engaged as counsel for a party in any civil action depending upon the same
facts as a criminal prosecution.
SEC. 2165. Each prosecuting attorney of said counties or district shall,
on the thirty-first day of December in each year, make the governor of
the territory a report, setting forth the amount and the nature of business transacted by him in that year, with such other statements and suggestions as he may deem useful.
SEC. 2166. When any prosecuting attorney fails, from sickness, or
other cause, to attend a term of the district-conrt of the county for which
he was elected, or is unable to perform his duties at such term, the court
or judge may appoint some qualified person to discharge the duties for
such term; and the person so appointed shall receive a compensation to be
ixed by the court, to be deducted out of the territorial salary of such
prosecuting attorney.
SEC. 2167. When a vacancy occurs in the office of the prosecuting attorney in any of said counties or districts it shall be the (luty of the governor to appoint some qualified person to discharge the duties of the
office until the next general election for delegnte to conzress, and until
another prosecuting attorney shall be elected and qualified: Provided,
That the person so appointed shall be duly qualified as provided in section twenty-one hundred and forty-one.
SEO. 2163. Each prosecuting attorney shall, when required by the
board of county commissioners of his county or district or by the president of such board, give to such board of county commissioners, in
writing, if so required, 14s legal opinion touching any subject which
such board of county commissioners may be called or required to act
upon, relating to the management of county affairs.
SEc. 9169. Each prosecuting attorney is hereby required to give legal
advice, when requested, to all county and precinct officers and directors
and superintendents of common schools in his county or district, in all
matters relating to their official business; and when so required he shall
draw up in writing all contracts, obligations and like instruments of an
official nature for the use of said officers.
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PROVISIONS APPLICABLE ONLY TO THE FIRST AND THIR) DISTRICTS.

SEC. 2170. It shall be the duty of the prosecuting attorney to visit

once in year the offices of the county auditor of his county or district,
and lie shall then examine the official bonds of all county and precinct
officers on file in such office, and it is made his duty to report to the
board of county connissioners any defect in the bonds of any public
officer in such county or district. He shall also, once in each year, examine the Public recoids and books of the auditor, assessor, treasurer,
superintendent of cominmon schools, and sheriff.of his county, or district,
and report to the board of commissioners of his county or district, any
failure, refusal, omission or neglect of such officers to keep such records
and books as required by law. He shall also report to the grand jury,
having been selected froi his county or district, any failure, refthal,
omission or neglect of any auditor, treasurer, assessor, superintendent~of

common schools, or theritf, to keep the records and books required by

law.
SEC. 2171. Each prosecuting attorney shall be the legal adviser of the
board of county couimissioners of his county or district; he shall also
prosecute all criminal and civil actions, in which the territory is a party,
the jurisdiction of the action being in his county or district, or in which
his county or district is a party; defend all suits brought against the
territory, the jurisdiction of which is in his county or district; and all
suits brought against the county or district in which he was elected. He
shall prosecute all forfeited recognizance, bond and action for the recovery of debts, fines, penalties and f6rfeitures accruing to the territory, the
jurisdiction of which is in his county or district or accruing to the
county or district in which he is elected.
PROVISIONS APPLICABLE ONLY TO THE SEC)ND AND THIRD JUDICAL DISTRICTS.

SEC. 2172. The prosecuting attorney of any distiiet, from which an
appeal or writ of error is taken to the supreme court shall appear on
behalf of the territory or the county in the supreme court in any case in

which the territory, or aiy county in his district is intei ested, and pros-

ecute or defend the same, as the case may be.

CHAPTER CLVII.
EXPENSES OF JUDGES ATTENDING COURTS, WHERE NO UNITED STATES BUSINESS

IS TRANSACTED.
SECTION

2178. Expersee of judgee; how certified and paid.

SEC. 2173. That at the close, or within a reasonable time thereafter, of
the terms of the district courts in this territory, at which no United
States business can be transacted, the judge holding such courts shall
make a certified statement of the expenses necessarily incurred by him
in attending and holding said courts; and thereupon the territorial auditor shall audit the same, and he shall draw a warrant on the treasury of
the territory for the amount of said expense, and the same shall be paid
by the territorial treasurer out of any money in the territorial treasury
not otherwise appropriated.
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CHAPTER CLVII.
IN REGARD TO CLERK OF TTE SUPREIE AND DW.TaICT COURT
ING CERTAIn DUTtiR5 FOaI RUTl < LERK<
SErroN
2174. The supreme court to appoint.
2175. To take oath and rive bond.
2176. To keep his office at the seat of government.
2177. Clerk of the district courtto be nP1'inted.
2177. Term of office and bond.
2178. County commissioner, to provide an ,flce.
2179. Books to be kept by the clerk, and hi- dieti.

2l

AND PREs.'

IB

llo"
I. I leak

to file all papers.
for the custfiO and (. live. jf
all hook- ind pa.cre.
2 2 Shall have pwer to adhrini'ter oath-,
2IR'
hiIll no, priciee af on ettorney.
11- 1. (' rk tuthoried to take ncknowileCLznents.
2181. To fill duplicate copies oftheirappouin -:t.
1i1.

he.-,,mlble

SEC. 2174. The suprene court, or the judge tereof. shall appoint a
clerk who shall hold his office during the p~cil.ure of sucli couirt.
1e -hall take'n
f his i
SEC. 217.5. Before entering upon the diutiev
oath of office and give hond in sech a sulim, with siuely a rondition, a;
the said courtor judges thereot hIamll require, which Oani1 hall be depo ed with the secretary of the territory. The lnd shall he to the territor-V
of Washington,and any party ag-rieved by the official acts or omtt jsiions
of said cleirmay have his action thereon.
SEC. 2176. The clcrk shall keep his office at the sent of government, and
shall keep it open at all seasonable hours, aid shall keep such records
and books as are prescribed by law and the supreme court.
SEC. 2177. There siall he appointed by the district court. or the judge
thereof in each countY in this territory in which a term of the distrf.t
court is appointed to ie held, a clerk, who shall also be regrister in chancery, who shall take an oath of office. and shall give bond ill slich a sun
as shall be prescribed by law and the court or judge appointing him. He
shall hold his office during the pleasure of'the conrt appointing hin.
His bond shall be filed with the auditor of the county. and any pers on
aggrieved by his official actions or omissions may sue thereon.
SEC. 217S. The county commissioners of each crunty shall provid an
office at tie coiunty eat of tie countr-. or make reasonable allowance thierefor, until suitle county buildings are erceted, where said clerk in person,
or by his depty, slvil atten'l at all time; during thesestion of the cou;t,
and at reasonable times and on scasonable notice shall be present during

vacation.

Sic. 2179. He shall, at the expense of the county. provide and keep a
book, in which lie shall enter all appearances and the time of filing all
pleadings in any cause pending in said court. He shall also keep a docket, in whIlieh he shall enter, before every term, the titles of all causes pending betre said court at such term, in the order in which they were coinmenced, beginming with criminal cases. noting in separate colnnns the,
names of the attorneys-the character of the action-the pleadings
upon which it stands at tile commencement of the term, leaving *i margin opposite each case for the court to enter a short minute of the orders of
the term. One copy of this docket he sh Ill furnish for the use of the
court, and another for the use of the members of the bar. Ife shall also
provide and keep at each term, a minute book. ill which he shall enter the
namesof witnessesandjurorswith limeof attendance, distatnceoftrav-el,and
whatever else is necessary to enable him to make out a complete co-th:11.
He shall also provide and keep a well hound hook, to be called the order
book or journal, ill which lie shall record the daily proceedings of the
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court, and enter all verdicts, orders, judgments and decisions thereof,
from which every morning shall be read in open court, the proceedings of
the previous day, which shall be signed by the judge; but the court shall
have full control of all entries in said journal at any time during the same
terni in which the' were made. He shall also provide and keep vell bound
books, one for an execution docket, one for a book of' levies, and one for
a final record, in which he shall make a full and perfect record of all
criminal cases in which a final judgment is iendered, and all civil cases
in which by any order or final judgment the title to real estate, or any
interest therein, is any way affected, and such other final judgments, orders or decisions as either party may require. and may pay him for recording. He shall also provide and keep such other books as are prescribed 13y law, and required in the discharge of the duties of his office.
SEc. 2180. He shall file all papers that may be legally lodged with
hin for that purpose, noting the day, month and year, when so filed.
SEC. 2181. He shall be responsible for the safe custody and delivery
to his successor of all books and papers belonging to his office.
Swe. 2182. He shall have power to administer oaths in every case
where an oath is authorized by law.
SEC. 2183. He shall not practice as an attorney or counsellor wirliin
the county where he resides, and for which he is clerk, nor shall lie be
surety or bail in any case in the court of which he is clerk.
SEC. 2184. The clerks of the district or supreme courts of this territory, are authorized to take acknowle Igments of deeds and instrunments of
writing under the seals of their office.
SEC. 2185. The clerks of the district courts of the territory of Washington and their deputies shall file a duplicate copy of their appointment with the secretary of the territory, within sixty days from and
after their appointment.
CHAPTER CLIX.
QUARANTINE OF VESSELS.
SECTlOw

SECTION

2186. Board of health Puget Sound district and duties.
2186. Health officer of; bond and qualifications.
2187. Residence and duties of health officer in quarantine of vessels,
2188. Board of health may seize goods to purify.
2189. Penalty for refusal to obey board of health.
2190. Sick and infied persons may be quarantined
on shore.
2191. Penalty for violating preceding sections.
2192. Penalty for person without permission going
on quarantined vessel. or premises.
2193. Vessels or places quarantinedto be designated

by flags; regulations as to flags.
2191. Penalty for vessel or officer of, violating quarantine.
2195. Penalty for failure to remove vessel to place
of quarantine.
2196. Officers of vessels to report to health officer;
penalty.
2197. Pest house maybe procured; appropriation
for maintenance.
2198. Fee, of health officer.
2199. Quarantine regulations to be published.
2200. Fines to be paid into territorial treasury.

SEC. 2186. There shall be appointed by the governor, by and with the
advice and consent of the council, three persons, residents of the port of
entry, who shall be a boai d of health for collection district of Puget sound,
whose duty it shall be to make such regulations respecting the quarantine of ships or vessels, prescribing in what cases it shall be performed by
vessels arriving at any ports in this district, as may be deemed just and
reasonable, and the same modify or change as in their opinion the public safety may require; and tile board of health so appointed shall appoint a health officer who shall before entering upon the duties of his
office give bonds with good and sufficient sureties to the territory of
Washington, in the sum of twenty-five hundred dollars, conditioned for
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the faithful performance of his duty as such health officer, and shall be
sworn before some officer qualified to administer oaths to perform the
duties of his office to the best of his ability, and which bond and oath
shall be filed in the office of the territorial secretary.
SEC. 2187. The health officer shall reside at the port of entry and shall
require all vessels having on board any person or persons infected with
small-pox, plague, pestilential or malignant fever, or other malignant, infectious, or contagious disease, or who shall have been so infected during
the voyage, or having on board any goods reasonably supposed to have
any infection of such disease, to perform quarantine at some safe, suitable
and convenient place selected and designated for that purpose by the
board of health, and order the master or other person having charge 'or
control of such vessel to proceed with such vessel and anchor at such
designated place, there to remain and be purified and cleansed, as lie may
direct, and a suitable place on shore may be prescribed and properly limited for the lauding, care, treatment and purification of any persons or
passengers of such vessel.
SEC. 21S8. The board of health may, and it shall be their duty to seize
any goods lauded from any such infected vessel without the permission
of the health officer, and remove and keep the same till they shall have
caused them, the said goods, to be thoroughly cleansed, and purified,
and which cleansing and purification shall be performed by or under the
direction of the health officer with all possible dispatch, at which time
such goods shall be turned over to the care and castody of the person properly claiming the same, upon the payment by the person so claiming,
the expense of such removal and purification; and upon the failure of
the health officer to turn over to such person any such goods agreeable to
the provisions of this section, he shall be liable for all the damages that
may arise from such failure, and which may be recovered by suit in any
court of competent jurisdiction, together with costs of suit.
SEC. 2189. Any owner, master, supercargo, officer, seaman, consignee,
or any other person who shall refuse or neglect to obey the orders and
regulations of the board of health, in regard to such quarantine, or the
purification and cleansing of such vessel, he shall be punished by fine
not exceeding one thousand dollars or by imprisonment not exceeding
three months, or both.
SEC. 2190. Any person sick on board any such vessel may be sent
on shore by said health officer, at some place appointed and limited for
that purpose, and shall there be maintained, provided for and cleansed, by
or under the direction of the health officer, at the expense of such sick
or infected person if able; otherwise at the expense of the vessel in
whict the person or persons may have been brought into any of the ports
or waters of this district.
SEC. 2191. If any person shall come on shore from any vessel infected
or justly suspected of being so, subject to or performing qnarantine, or
shall leave the place appointed for the sick, or for purification, being
placed there, or employed or placed there by the health officer, without
permission of said officer, he or she shall be fined not exceeding one
thousand dollars, or imprisoned not exeeding three months, or both.
SEC. 2192. If any person shall, without permission of the health officer, go on board any vessel ordered for or performing quarantine, or go
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within the limits appointed by the health officer for the reception of infected persons and property on shore, he or she 6hall be considered as infected, and shall be held to undergo pnrification in the same manner and
under the same regulations and penalties as those who are performing
quarantine, and shall remain there at his or her expense until disehar-ed
by the health officer, and any person coming into any such place, having
been previously designated as a place for infected persons or property or
go on board any vessel ordered to or performing quarantine. and having
at the time the lawful flag, as hereinafter de.;cribed, hoisted at the mast
head, without permission of the health officer, lie may be forcibly detained by the person or person. there employed by the health officer, till
he shall have undergone purification in the same manner and under the
same regulations as those performing quarantine.
SEc. 2193. A red flag, at least six feet long and four feet wide, shall
be hoisted from sunrise to sunset at the main truck of any and all vessels ordered for and performing quarantine, failing in which the vessel
shall be liable to a fine of five hundred dollars: Prvvided, The master
or other perzon, having the care and custody of any such vessel, shall
first be notified of such regnlations and have sufficient time and opportunity to procure said fiag. A flag as hereinbefore described shall also
be conspicuously displayed at the place designated by the board of health
for the reception of infected persons and property on shore, in default
of which the officer or officers having the control of sneh infected places
shall forfeit his appointment and shall also be liable to a tine of fifty dollars, to be recovered before any justice of the peace, by any person suing for the same.
SEC. 2194. If any owner, master. supercargo, officer, seaman, or consignee of any vessel, or any other person knowing such vessel to be subject
to quarantine.shall bring, or suffer the same to be brought to or near any
wharf, store, dwelling house or other building not used for the purposes
of the health officer in his official capacity as such, or shall make any
false deC!ar LtiO1 as to the p rt or plac-. from which such vessel came, or
in regard t ) the condition and health of any person on board any such
vessel, or shall cause, aid or permit the landing of any person or property
of any nature or kind whatever, from such vessel, without the permission of the health officer, he shall be punished by fine not exceeding
five thonsand dollars, or imprisonment not exceeding three months or
both.
SEC. 2195. If any such vessel shall not be removed to the place of
quarantine agreeably to the directions of the health officer, or shall h
bronght near any wharf, store, dwelling house or other building withiout
his permission, the health officer shall cause such vessel to be forthwith
removed to such place, there to remain at the risk of the owners, till the
expiration of the time limited by the health officer, and the expense of
removal shall be paid by the master, owner or consignee, who shall severally be liable therefor, and may be recovered by the board of health, together with costs of suit, in any court having jurisdiction.
SEC. 2196. The master of every vessel arriving at any port in the collection district of' Puget sound, having on bored any person or persons
infected vith plagne, small-pox, or other malignant, infectious or pestilential disease, or who have been so infected during the voyage, or hav-
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ing on board any goods which may reasonably be supposed to have any
infection of sueh; disease, shall forthwith give notice thereof to the health
officer; and if any such master or other person, having charge of sucr
vessel, shall neglect to give such notice, he shall be fined not exceeding
five thouwand dollars or may be imprisoned not exceeding six months
or both.
SEC. 2197. It shallbe the duty of the board of health, appointed under
the provisions of this chapter, when by them deemed necessary, to procure a suitable building, either by lease or construction, to be used exelusively by the health officer as a pest house, and to approve all necessary expenses of said health officer, in procuring a building and keeping
the same in proper repair and obtaining necessary ftrniture therefor,
and in carrving into effect the provisions of this chapter, and a sum not
to exceed two hundred dollars in any one year, after approval thereof by
the board of health, shall be appropriated and paid out of the territoripl
treasury from any money therein for the payment of such necessary
expenses.
SEC. 2198. That the fees of the health officer shall be fixed by the
board of he%1th but shall not exceed the sum of five dollars for boarding
and examining a vessel in the day tane, or ten dollars in the night time
between the hours of 10 P. m. and 5 1. Ni., nor the sum of fifteen dollars
for fumigating any vessel, by said health officer, which fee shall be paid
by the vessel boarded, examined and fumigated and shall be a lien on
such vessel until paid,. and no vessel shall receive a hill of health or
clearance until all quarantine fees are paid, which fee may be recovered
by the health officer together with costs of suit in any court having
jurisdiction.
SEC. 2199. The board of health shall give notice in such manner as
they may think reasonable, and most for the public good, of any and all
regulations made by them under the provisions of this chapter, the expense or cost of vhich shall be paid out of the territorial treasury,
and the territorial auditor is hereby authorized to draw his warrant on
the territorial treasurer for the same, upon the presentation of a bill for
such cost of giving notices as provided for in this section, and which
bill shall first be countersigned by the collector of customs, or his
deputy, and which countersigning shall, be prima facie evidence of its
correctness.
SC. 2200. All fines recovered tnder the provisions of this chapter
and not otherwise provided for, shall be paid into the territorial treasuryCHAPTER CLX.
TO PREVENT SPREAD OF CONTAGIOUS DISEASES.

SECTION

2201. Board of county commissioners constituted a
board of health.
220. Powers conferred to prevent spread of contagious diseases.

JSECTION

203. Penalty for non-compliance with requirements;
of commissionerg.
Appropriations for health regulations.

23.

SEC. 2201. The county commissioners of each and every county in
this territory shall be constituted a board of health. Whenever it is
considered necessary by said board of commissioners for the prevention
of the spread of contagious diseases, it shall be their duty to use all necessary means therefor. They shall have power to restrain travel, to iso-
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late infected and diseased persons. to employ physicians and nurses when
by themi deemed necessary for the safety of the people of their respective
counties.
SEC. 2202. Any person or persons refusing to comply with the requirements of said commissioners in the duties imposed on them by this
chapter shall be guilty of a mi:;demeanor, and upon conviction thereof
before any court of competent jurisdiction shall be fined in any sum not
exceeding one hundred dollars, or imprisoned not to exceed thirty days.
SEC. 2%03. The commissioners of each county shall appropriate all
necessary funds, out of any moneys not otherwise appropriated, in their
respective counties for the enforcement of this chapter.
CHAPTER CLXI.
PREVENTION OF SPREAD OF CONTAGIOUS DISEASES IN CITIES AND TOWNS.
SECTION
SECTION
2-15. Order of removal to be filed with the clerk.
204. Infected persons may be quarantined.
2205. Persons coming from infected place to give 2216. Election of health committees; health officer
and powers.
notice.
2206. Such person may be restricted to prescribed 217 Municipal officers ex-officio health committee.
2218. 0 wners or occupants of property must remove
limits; penalty for disobedience.
filth, etc.
2201. Officers may be appointed to examine travel2219. Officers of vessels, etc., to answer health offers coming from infected places.
cers; penalty.
2208. Examination of baggage, etc., suspected to be
2220. Quarantine of vessels and infected persons.
infected.
2221. Penalty or violating preceding section.
220. Officers may store or seize infected goods.
2210. Officers may break open any house or shop, 22-2. Health officer may quarantine vessel.
2223. Notice of quarantine to be given by pilots.
when.
2211. Charges incurred in preceding section payable 2224. Quarantine ofvessels andpenalties prescribed.
2225. Quarantine flags to be procured.
by owner.
2228. Health offivers and committees invested with
221t. Parties injured to be compensated.
powers of municipal officers.
2213. Conrts may adjourn from Infected city or
2227. Expenses of quarantine by whom paid.
town.
2214. Infected prisoner may be removed.

SEC. 2204. When any person is or has recently been infected with any
disease or sickness dangerous to the public health the municipal officers
of the town or city where he or she is shall provide for the safety of the
inhabitants as they think best, by removing him or her to a separate
house if it can be done without great danger to his or her health, and by
providing nurses and other assistants, and necessaries, at his or her
,charge, oi that of his or her parent or master, if able; otherwise, that of
vae
or she belongs.
the town or city to which
SEC. 2205. When any infectious or malignant disease is known to exist
noticipal officers of any town or
in any place out of the Lerritory, tile
city in the territory by giving public notice tierein as they find convenient, may require any person coing from such place, to inform one of
them or the tow2 or city clerk of their arrival and from wiat place, and
if hie or she does not within two hours after his or her arrival, or after
actual notice of such requirement, give such information, he or she shall
forfeit one hundred dollars to the use of the town or cty.
SEC. 2206. Said officers nay prohibit a person required to give such

information from going to any part of their town where they may think
ofis presence would be unsafe for the inhabitant , and if he does not comordertay
him, unless disabled by sickness, forthwith to leave
ply, they
the town or city in the manner and by the road they may direct; and if
he neglects or refuse so to do, any justice of any town or city, on cowrhay
issue a warrant to any ptoper o~icer
plaint of either of said officers,
b therein
iayedand cause him to be removed out of the
01t other person
territory; and if; during the prevalence of such disease in the place
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where he resides, he returns to any town or city in this territory, without the permission of the municipal officers thereof, he shall forreit not
exceeding one hundred dollars; and if said forfeiture is not paid he shall
be imprisoned not less than three months nor more than six months.
SEC. 2207. The municipal officers of any town or city near to or adjoining the line of this territory, may appoint by writing under their
hands, suitable persons to attend at any places by which travelers may
pass into such town or city from infected places in other states, territories and provinces, who may examine such passengers as they suspect
of bringing with them any infection dangerous to the public health, and
if need be, may restrain them from traveling until licensed thereto by a
justice of the peace in the town or city, or one of said officers, and any
such passenger who without such license, travels in this territory except
to return by the most direct way to the state, territory or province
whence he came, after he has been cautioned to depart by the persons so
appointed, shall forfeit one hundred dollars or be imprisoned three months.
SEC. 2208. Wher, on the application of the municipal officers of any
town or city, it appears to any justice of the peace that there is just
cause to suspect that any baggage, clothing or goods of any kind within
such town or city are infected with any malignant, contagious disease,
by a warrant directed to a proper officer. he shall require him to impress
so many men as the justice thinks necessary to secure such infected articles, and to post said men as ti guard over the house or place where the
articles are lodged, who shall prevent any person removing or coming
near such articles, until due inquiry is made into the circumstances
thereof.
SEC. 2209. He may by the same warrant, if it appears to him necessary, require said officers under the direction of the municipal officers,
to impress and take up convenient houses or other buildings for the safe
keeping of such infected articles, and cause them to be removed thereto
or otherwise detained, until municipal officers think they are free from
infection.
SEC. 2210. Said officers, if need be. may break open any house, shop or
other place mentioned in the warrant where infected articles are, and require such aid as is necessary to execute it,and all persons at the command
of either of said officers shall assist in such execution under a penalty
for refusal, of not exceeding ten dollars.
SEC, 2211. The charges of securing such infected articles and of transporting and purifying them, shall be paid by the owners thereof at the
price determined by the municipal officers.
SEC. 2212. When the officer impresses or takes up any house or other
building or other necessaries, or impresses any man as herein provided,
the parties interested shall have just compensation thereor, to be paid
by the town or city in which such persons or property were impressed.
SEC. 2213. TWhen a malignant infectious disease prevails in any town
or city wherein the supreme or judicial court is to he held, said courts
may be adjourned and may be held in any town or city in said county,
by proclamation made in such public manner as the courts judge best,
as near their usual place of meeting as they think safety permits.
SEC. 2214. When any person in any jail or prison or work house in
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this territory, is attacked with any disease which the municipal officers
of his town upon medical advice consider dangerous to the safety and
health of other prisoners, or of the inhabitants of the town or city, they
shall, by their order in writing, direct his removal to some place of safety,
there to be securely kept and provided for until their further order; and
if he recovers from such disease, he shall be returned to his place of con.
finement.
SEC. 2213. If he was conmittedby order of a court o: under a judicial
process, the order for his removal, or a copy thereof attested by the municipal officers, shall be returned by them with the doings thereon, into
the office ot the clerk of the court from which such order or process was
issued. No such removal shall be deemed an escape.
SEc. 2216. A town or city may, at its annual meeting, choose or elect
a health committee, of not less than three nor more than five, or one
person to be a health officer who shall remove, at the expense of their
town or city all filth found in any place therein, which, in their judgment endangers the lives or health of any inhabitant, and require the
owner or occupant, when they think necessary, to remove or discontinue
any drain or other source of filth.
SEc. 2217. If any town or city, at its annual election, omits to choose
or elect such committee or officer, the municipal officers shall he a health
committee and have all their powers and performn all their duties.
SEC. 2218. When any source of filth, or other cause of sickness is
found on private property, the owners or occupant thereof shall, within
twenty-four hours after notice from the said committee or officers, at his
own expense, remove or discontinue it; and if he neglects or unreasonably delays to do so, he shall forfeit not exceeding fifty dollars; and said
committee or officers shall cause said nuisance to be removed or discontinned, and all expenses shall be repaid to the town or city by such
owner or occupant, or by the person who caused or permitted it.
SEC. 2219, ft any master, seaman, or passenger of any vessel, or
steamer, in which there is any infection, or has lately been, or is suspected to have been, or which has come from a port where any infections
disease prevails, dangerous to the public health, refuses to answer, on

oath, such questions as are asked him relating to snch infection or dis-

Ease,

by the municipal or health offierof the town or city to which such
vessel comes, which oath, either of said officers may administer, he shall
forfeit not exceeding two hundred dollars, or be imprisoned not more
than six months.
SEc. 2220. When a vessel or steamer arrives at any seaport in this
territory. having on board any person infected with any malignaint disease, the master, commander, or pilot thereof shall anchor it at some
convenient place below the town or city of such seaport, at a distance
safe for the inhabitants thereof and the persons on board other vessels or
steamers in the port; and no person or thing on board shall be brought
on shore until the municipal or health officers give them written permit
so to do.

SEo. 2221. For the willful violation of the provisions of the preceding
section, such master or commander shall forfeit not exceeding two hundred dollars, and the pilot not exceeding fifty dollars for such offense.
SEC. 2222. The municipal or health officers of any seaport town or city

Sees. 2223-2228]

CODE OF WASHINGTON.

38

unay cause any vessel or steamer arriving there, to perform quarantine
at such lace and under such regulations as they may judge expedient
when they think the safety of the inhabitants requires it; and whoever
neglects or refuses to obey such orders and regulations, shall forfeit not
exceeding five hundred dollars or be imprisoned not exceeding six months.
Szc. 2223. When such officers of a seaport, town or city, think it
niecessary to order all vessels or steamers, arriving there from any particular port or ports, to perform quarantine, they shall give notice thereof
to the pilots of their port, who shall make it known to the master or
comnander of all vessels or steamers which they board. If any pilot
neglects to do so, or contrary thereto, pilots any vessel or steamer up to
said seaport, town or city, lie shall forfeit not exceeding.one hundred
dollars.
Sic. 2224. When the master or commander of any vessel or steamer
takes either of them up to any scaport, town or city, after notice that a
quarantine has been so directed for all vessels or steamers coming from
the port or place whence his vessel or steamer sailed, or by false declaration, or otherwise, fraudulently attemptb to elude such directions, or
lands or suffers to be landed from his vessel or steamer any person or
thing without permission of the municipal or health officer, he shall
be punished as provided in section 2221.
SEc. 2225. The municipal or health officer of any seaport, town or city
rejuirming vessels or stcaners to perform quarantine shall provide, at the
expense of such town or city,a suitable number of red flags, at least three
yards in length; and the waster or commander of every vessel or steamer
ordered to perform quarantine shall cause one of them to be continually
kept, during the term thereof, at the head of the mainmast of his vessel
.vr steamer, and no person shall go on board such vessel or steamer durin- said terin unless by permission of said officers. If lie does, lie shall
b- thereafter held liable to the same regulations and restriztions as those
beloniging to said vessel or steamer, and shall there be detained by force
if niecssary, until duly discharged by said officers.
Ssc. 222. In every seaport town or city where there is a health committee or health officer, lie or they may perform all the duties and exerci e all the authority of mnuniepal officers in requiring vessels or steamers
to perform quarantine.
SEc. 2227. All the expenses incurred on account of any person, vessel,
or steamer or goods under quarantine regulations, shall be paid by him
or the viner of the vessel or steamer, or goods, as the case may be.

CHAPTER CLXII.
PREvENTION OR SPREAD OF CONTAGION AMONG SHEEP.
SECTION
S CTION
2Z. Sheep commissioners to be elected; qualifica- 2232. Fees of inspector.
2233. Penalty for violating this chapter.
Lion,. and duties.
Sheep not to be imported until certified as 2234. Liability uf parties defined; procedure.
235. Justices of the peace have concurrent juris.
sound.
diction.
-222(. In moving sheep, traveling permit required.
I 233. Sheep shall not be ferried into any connty un2230. Daty of owner of infected sheep.
til certifcate of inspector is obtained.
231. Inspector may quarantine infected bands,
12237. Disposition of fines; counties excepted.
penalty.

422).

Smec. 2228. There shall be elected in each county, at each regular eleetion in the territory of Washington, a qualified elector, who shall be
known as a sheep commissioner, who shall, before entering upon the da-
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ties of his office, subscribe an oath and enter into bond, with two or more
sufficient sureties, to be approved by the county commissioners, conditioned for the faithful performance of the duties of his office. Each inspector shall have power to appoint deputies, not exceeding one for each
precint, for whose acts he shall be responsible, and by any of whom he
may perform any act required of him by this ebapter. It shall be the
duty of the inspector of sheep, at any time, upon the written request of
one or more citizens of his county owning or having possession of sheep,
that sheep owned by or in possession of any other person is affected with
scabs or scabies, and that such owner or other person has he'n notified
of the fact, and fails to take proper steps to cure such diseased sheep, it
shall be the dity of the inspector, without delay, to examine said sheep,
and if he shall find said sheep to be affected with said disease, he shall
within thirty days take said sheep into his possession, and cure them or
cause them to be cured. He may call to his assistance such aid as may
be necessary for that purpose, and the owner or owners of said sheep
shall be liable to said sheep inspector for all necessary expenses, costs
and charges incurred in curing the sheep, including the compensation
of two dollars and fifty cents per day to such inspector for every day or
part of a day in which he shall be necessarily employed, together with
the expenses of traveling to and from such place: Provided, That if the
complaint shall be false, the party complaining shall be liable to the
sheep inspector for his compensation of two doflars and fifty cents per
day, for every day or part of a day employed in the examination of said
sheep, and expenses of traveling as aforesaid. The indebtedness incurred
under the provisions of this chapter may be recovered by such sheep inspector in his official character, by an action in any court having jurisdiction of the amount.
SEC. Y3229. Any person, company or corporation intending to bring or
cause to be broIglt into the territory of Washington any sheeporbands
of sheep, must first obtain fronm an inspector of scab, duly appointed
under this chapter a certificate that said sheep or bands of sheep are sonud
and free from scab or scabies before crossing the boundary line of said
territory; and any person, company or corporation desiring to move his
or their sheep from one county to another, or from one section to another,
shall secure from the sheep inspector of the county which he leaves or
which he enters, a certificate of inspection and traveling permits duly
signed, that such sheep are free from scab or all other infectious or contagious diseases, and any person willfully or negligently violating the
provisions of this chapter, shall be guilty of misdemeanor, and on conviction thereof, shall be punished by a fine of not less than fifty dollars,
nor more than five hundred dollars.
SEC. 2230. Any person or persons, now or hereafter, having ownership
of or in any sheep infected by scab or any other infectious disease, shall
keep the same secure from contact with other sheep, and shall not be
permitted to move or drive the same upon any highway, byway or across
any range where other sheep are liable to range or be driven: Provided,
That the owner or owners of such sheep, so infected, may move the same
by first obtaining a written permission of the sheep commissioner of the
county wherein he wishes to move them, which permission shall state
the manner in which they are to be moved and the place to which they
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are to be moved, and the route designated: Provided, That tLe sheep
commissioner shall not give permission to any person or persons to move
any sheep so infected across any range where healthy sheep are accn.t'med
to range. Any person or persons violating any of the provisions of this
section, shall be guilty of a misdemeanor, and upon conviction therefd,
shall be fined in any sum not less than two hundred and fifty, nor more
than two thousandil dollars.
SEc. 2231. Whenever. on any examination of any hands or herds of
sheep kept or herded in any county in the territory of Wa hington, the
sheep' inspector shall find such sheep, or any portion of them. affected
with scab, or any other intectious or contagious diseases, he shall frthwith notify the owner or person in charge of such diseased shcep. in
writing, to put such diseased sheep, and the hand or herd in which they
have been kept, into an enclosure, or by other sufficient means be kept
from contact with other sheep, and to proceed immediately to treat them
for the cire of such diseae, under his supervision; and any person,
company or corporation who shall refuse or neglect to immeidiately put'
such sheep into an enclosure, or by other sufficient means

Secire themi

from contact with other sheep, or shall refuse or neglect for thirty days
after such notice to priceed to treat such sheep for the enre of such disease, under the supervition of an inspector. shall be vuiltv f a usitdemeanor, and, upon conviction thereoft shall be punislied by a fine of not
less than twenty-live dollars, and no more than two hundred dollar's; and
for each (lay of such neglect or reftal to treat such sheep, after thirty
days from each notice, such person or corporation shall be guilty of' a separate misdenmeaner, and, upon conviction thereof, shall be punished by a
fine not less than twenty dollars nor more than fifty dollars, anl in addition to the punishment provided in this section, the inspector shall, in
case ofa refnsal or neglect to secure such diseased sheep from contact with
other sheep, immediately upon notice being given as herein beforeI provided,
or in cja-e of refusal or neglect of fifty dayt after notice to treat suclh heep
for the enre of such disease, seize such sheep, anid by enclosure or other
sufficient means, secure them from coitact with other sheep, amil proceed
without other unnece Enry delay to treat them for the cure of buch disease, and the expense of such seizure, keeping and tr'catment, togeiher
with the fees of the inspector while engaged therein, shall be charged oil
the sheep so seized, and the inspector whtI hold the sheep until the same
is paid; or if not paid within ten days after ,uch ticatmient is commipleted
he shall collect the same. together with the costs and expenses of cv:1cetion, by advertising anl selling such sheep, or so many thereof a, may
be necessary, in the manner provided by law for the sale of pei !onal
property upon execution: Provid d, No person. company or corporation
shall be required to dip a hand of sheep from the first day of November until the first (lay of May of each year.
SEC. 2232. Theperdieilot thedhcepinspectorshall be as follows: For inspecting. granting certificates and traveling permit, three dollars, together
with ten cents per mile necessarily tiaveled in imaking such inlpection.
SEC. 2293. Any person, company or corporation violating any of the
provisions of this chipter shall be liable in civil action for all daiiages
sustained by any other person, compaIny or corporation in consequeuce
of such violation.
25
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SLc. 2224. Oil any action or proceedings, civil or criminal, arising
under this chapter, all persons having an interest in sheep. concerning
which such action or proceeding is had, shall be deemed tihe owners of
such sheep, and owners shall be liable, severally awl jointly, for violation
of this chapter. Any herder, shepherd or other persons in. charge of
sheep, who shall willfully refuse to give an inspector information as to
the condition of sheep in his charge, shall be guilty of misdemeanor,
and, upon conviction thereof, shall be punished by a fine not less than
twenty-live dollars nor more than two hundred and fifty dollars. In
criminal actions against corporations, under this chapter, no arrests shall
be necessary, but a summons, containing notice of the time and place of
trial, together with a copy of the complaint filed, before tihe justice of
the peace or the clerk of the court in which the action is commenced,
shall be served in the mainer and for the same tiie as in civil actions.
SEc. 22a5. Courts of justice of the peace shall have concurrent jurisdiction with the judicial court, of all misdemeanors defined in this chapter. and of all criminal prosections for such [mis] demeanor. The provisions of this chapter, requiring the inspectors of sheep to prosecute for
violations of its provisions, shall not be so construed as to prevent such
prosecutions from being commenced and prosecuted by o:her persons, as
other criminal actions are commenced and prosecuted.
SEU. 2236. It shall not be lawful for any person, company or corporation to ferry or cause to be ferried any herd or band of sheep into any
county or coun ties of this territory without first obtaining 6f the person
or persons so desiring to pass over their herd or band of sheep a certifieate froin the county inspector, or his deputies; and any person, coinpany or corporation violating this chapter shall be deemed guilty of misdemeanor, and fined not less than fifty dollars nor more than five hundred dollars, to be collected as provided for in this chapter.
SEC. 22-7. All fines and penalties arising from the provisions of this
chapter shall one half go to the general school fund of the county in
which the action is brought, and the other half go to the county fund:
Prowded, This chapter shall not apply to the counties of Pierce, Thurstol, Chehalis, Cowlitz, San Juan and Kin'-.

CHAPTER CLXIII.
TO PREVENT SPZEAD OF CHINESE AND CANADA

213,4 Sutfering of sane tu
or, penalty.

THISTLES.

AECTION

SECTION

go o -eed, amiedemean-

02210.
Roal supervisor- to eau-e same to be destroyed; penalty, certain counties excepted.

SEC. 2238. That if any persou or persons owning, possessing or having care or charge of any land or lands, improved or unimproved, en-

closed or unenclosed, in this territory, shall knowingly, willfully, or willingly permit or suffer any Chinese or Canada thistles to grow up thereon
and suffer the same to stand until its seeds ge' ripe, such person or person, shall-be guilty of a misdemeanor and upon conviction thereof shall
for the first offense be filled in. the sum of tell dollars and for the second
olfense not less than twenty-five nor more than fifty dollars, to be recov-

eied with costs in any action to be brought in the name of the territory
of Wa4hington, for the use and benefit of the public school fund in the
c0unlty where the offense is committed; or action therefor may be
broiught before any court of competent jurisdiction in the county.
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SEC. 2239. It shall be the duty of each sup'ervisor of roads in each
road district under the same penalties, fr non-coipliance as pre-er:bed
in preceding section, to call out a snificient luIinbur of laborers to cut
down and destroy any Chincsc or C;aniada tliitle-. tunid growing" in zhe

public highways in his road di-triet; said supervis or to have said tli:tles
cut down and destroyed before the seed shall have matured and said
caledl out
supervisor shall credit each and every pei sin or laborcr
with the amount of labor so perforied at the rate of two 12) dollars per
day on his road tax: Piwiderl, That thee iuntie, of Cowlitz, Skamania,
Pacific, Clarke and Walikiakmni shall not be included in the provizius
of this chapter.
CHAPTER CLXIVELK.
IECTION
SECTION
2241. Unlawful to kill elk fro m 1st of February to 2341. Penalty 1re-c rib
let of August.
this rhnyter.
1

lo r NiIing

proviWions of

to kill elk witliin this
SEc. 2240. It shall be unlawful for anyv pr
territory from the first dty of February until the first dayI of AnLrnet
in each year;. or wio at any time shall w;tntonly destroy any elk for
their horns or hides.
SEC. 2241. Any person who siall willfully violate anY of the provisions of this cliapter shall be deemed gmilty of a ni lemcanor. and
upon conviction shall be fined twenty live dollars fir the first offensp,
and fifty dolhars for' every subsecuentofftnse, which fine nma'
on the intorniation of any person, before any corit having

be collecter,

juirisdietio n;

half of which [fine] shall po to the county fund of the cunitY, and the
other half to the iiifrimant.

CHAPTER CLXV
DEAF 311 1E .
SECTION
SECTION
mi-- ,to .
2243. Indizent deaf mutes educated at expense of'
tel ritory.

2 13.Parent or

2

'I l.
f245. Two hndr i dollar- a.l r--pr.te: for

e.t:a

deal mute.
'airlinaa mi-t maka appliention to I
1-216.General appropriation for. t, lap-e in ca-e of
pronate judI .
cruel treatment.
when
W4. probute Judl;' zie.- certificate of ad- I

cleaf nute, resident of this t'rritoirV, over tile age of
SEC. 2242. .Ai
eight years and uider the age of twenty, whose parents or g;ardians are
unable to payv for board and tuition in the institution known as the Oregon sclool tin deaf mutes, may be adnitted t, the nille at territori:il
The parent, g(,Irdian r next fricnd
expeinse in lhe manner following:
of such deaf mute shall appear before the probitte judgc of the county in

which lie i a esident and make a written applicatioll in fuii a folow:
To -

, pi'bate judge of the conlity of---.

territory

-if Wllingtoln:

of -The uiderzigned respetfully represents tutt -le is the -of ;ige, and that -lie is unabe
deaf imte. resident of said county. -,sears
to provide for the education of the same. Applicant therefore prays that
to e:iter Ohe regin school tfir deaf
a certitieate be granted the said -mutes at the expense of the teritory as by law provided.
Signed -.
,
Dated -SEC. 224:3. If tie probate judge after reasona le inquiry -iall find the
facts to be as stated in the application, lie shiall istue to tile person making the saume I certificate in form as follows:
To the superintendent of the Oregon -clio(l :'Or dent mutes:
You are hereby authorizid to admit -- , a deaf inute resident of -
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county, territory of Washington, to your institntion for the period ofyears from the date of this certificate.
, probate judge.
-, is-.
-W. T., -Sec. 2244. The probate judge shall file the parent's application in his
office and transmit a certified copy of the certificate to the territorial anditor, who shall file the same in his office.
Sfmc. 2245. It shall be the duty of the territorial auditor at the close
of each school year of the institution above named to draw his warrant
on the treasury in favor of the proper officer of said institution for the
sum of two hundred dollars per school year, or at that rate for the time
that lie or she attends said school, for each pupil admitted according to
the forms of law: Provided, That no person shall enjoy the privilege
herein granted for a period of more than three years.
SEc. 2246. The wn of one thousand and six hundred (1600) dollars is
hereby appropriated, to carry out the provisions of this act: Provded,
That a touplaint iay be made by parent, guardian or next friend of such
indigent deaf mute to the probate judge committing the same, that said
deat mute has not received proper care and attention, sustained by pr )of;
said probate jndge may order said deaf mute to be withdrawn from said
institution, and this appropriation shall not be used.
CHAPTER CLXVI.
HOSPITAL FOR THE INSANE.
SECTIoN
aloIndigent patientq of the territory, preference
5247. How designated.
of
Hdeint.122611.
2247.
for admis~.i'oi
trutees, how constituted; tenure of
2248. Board of
12N2. District courts miy commit persons acquitted
office.
on acannt of iu'anity.
:20149.General powers of the trntees.
21",l. Shff to rinvev p ati-ut- tn n-ylnm.
:220. 'I rust. nuist iVfe b7o101l to territory.
When an.I how'patienti are dliclargod.
251. Appointment and qualification of superinNo inditeut patient to be diarged without
teudet.r.
clotbim2 and mouy.
2252. superiutendent not required to attend court
6. Super ltezrdcntmayeirplos, a-i..tanti: salary.
a,, u WLIt-.
2-M. Supurintendent shall ascertain history of
1253. How accounts audited and paid.
esch patlent.
2254. Per--onal expen e of trustees, how paid
Duty of retiring b.ard of trustee.
.
22)5. No trustee tobe i' tere ted in any contract.
2269, rowe of trages to mike pnrchas.e.
122ii. How account, mn, be kept.
2270. Material and improvements how purchased
277. Mu.4 make out report every two years.
and mde.
. B vok- and account must be open to inspec1 2371, All bill4 fraud cirrect mast bcoraided bythe
tion of any tax paYer.
preident.
to
asylum.
nvisitors
2239. Who are .r-ofeio
2260 Nt person laboring under contagious disease 2272. Appropeiation for asylum.
admtitted.I

~

~

~

SC. 2247. Th2at the territorial asylum for the insane and idiotic, sittCd ne0ar' tile town Of Steilacoon, in the county f Pierce, shoall be hereafter stYled and known as " tile hos6pitali, fIr toe insane ity Was.ington
territory," and all statutes nmenioing and referring t said asy lu ,
lieretofore enacted ald not otherwise inconsistent with the provisiomds of
this act, shall hereafter have the saine operation as if they mentioned or
rcferree* to) - the Washinirton hospital for th~e insane.''
SEsC 224g. Thjat a board of three trustees shall be noninated by the
governor,, and with thc consent of the legislative council, y him be ap.
pointed, whio shall be known as 4 the trintees of the hospital for the insane in Washington territor." The said trustees shall hold office for
two years from the second Monday in January.ftollowin date of appointineit, atd until their successo0s are appoited and qualified, subject to
remoVal for good and sufficient cause, by the governor, at any time. The
board at their first meeting shall elect one of their nuibr president an
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OODE OF WASHINGTON.

389

may appoint as secretary one of their number, or if they prefer, they may
appoint any person not a member of the board as secretary. The .ecretary
shall receive an annual salary of one hundred dollars. Should a vacancy
occur in the board of trusteeb, the governor shall appoint to fill the vacancy for such unexpired term. If at any meeting the president be absent, the board shall choose from their number a presidpnt pro tem-pIe.
Two of the board shall constitnte a quorum for the transaction of business.
Sac. 2249. Said board shall have power to make all necessary rupairs
and improvements as in their judgment may be necessary, for the conduct of said hospital and to hold, manage, dispose of and convey all real
and personal property made-over to them by gift, devise or bequest and
the proceeds and increase thereof for the use of said hospital. Said
board shall take charge of the general interests of the hospital and shall
manage and conduct the same in such manner as may appear to them
best and most economical. They shall employ a superintendent, and
may ordain by-laws for the government of said hospital and therein
may prescribo, in a mtuner consistent with the laws of the territory, the
duties of all persons connected in any way vith the nanagemnt of said
hospital. Said board shall furnish the territorial auditor with a certified
copy of such by-laws as they may adopt, and of any and all changes therein
which from time to time said board may make.
SEc. 2250. Each of said named trustees and their successors shall before entering upon the duties of his office give a bond of five thousand
dollars, approved by the governor and filed in the office of the secretary
of the territory, for the faithful performanc of his duties.
SEC. 2251. The superintendent shall be a skillful practicing physician,
and shall reside up a the hospital grounds. He shall hold his office for
such time as the trustees may deem wise and for the efficiency and economy of the institution; lie shall have entire control of the medical,
moral, dietetic treatment of the patients, and, so far as is not inconsistent with the by-laws and regulations of the hospital, of all other internal government and economy of the institution and he shall, in such manner and under suidi restrictions and for such terms of time, as the bylaws may prescribe, appoint all subordinate employes, and shall have
entire direction of them in their duties.
SE(,. 2252. The superintendent shall not be required to attend any
court as a witness in a civil suit, but parties desiring his testimony can
take and use his deposition; nor shall he be required to attend as a witness in any criminal case, unless the judge of the court before which
his testimony shall be desired, shall, upon being satisfied of the materiality of his testimoiy, require his attendance, and he and all other persons employed at the hospital shall be exempt from serving on juries,
and in time of peace, from performing military duty.
SEC. 2253. The necessary expenditures of the trustees, the salary of
employes and all other expenses incident to the conduct of the hospital,
shall be examined by the trustees upon accounts rendered, and if approved by them, shall be so certified to the territorial auditor. The trustees shall, in the by-laws fix the days of their monthly visitations aid
shall at the hospital on those days, receive and examine all accounts presented to them and certify to the territorial auditor such as they approve.
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SEC. 2254. The trustees shall each be paid -his actual and necessary
traveling expenes, in going and returning from the meeting of said
board, and in performing the necessary visitation required by this act,
and shall be reiinbursed all other necessary expenditures innurred in discharge of their official duties, and shall receive three dollarc per day for
the time actually spent in the discharge of sucl duties.
SEC. 2-55. No trustees shall he appointed or employed in any office
under authority of the board except as provided in section 3147 of this
act ior be directly or indirectly interested in any contract, debt or account to be made by said board for any purpose whatever.
SEC. 2256. The trustees shall cause the accounts of said institution to
be so kept and reported as to show the quality, quantity, cost and vendor of every article purchased for use therein.
SEC. 2257. The ti'Ustces shall meet on, or within one month before the
first day of' meeting of the legislative assembly at every biennial ession thereof, and shall then prepare and lay before the governor and ,aid
assembly, a full and detailed, but concise report, exhibiting a particular
statement of tl:e condition of the hospital and all its concens, an account
of all contracts, expenditures and liabilities, with a list of the salaried
officers and their salaries, and in a tabular form the value of the stock
and supplies on hand.
SE(. 2258. The accounts and books of the hospital shall at all times
be open to inspection of the legal visitors of the institution, or any taxpayer of the territory.
SEc. 2259. The governor, justices of the supreme court and members
isitors of the institution.
.
of the legislature shall Ie ex uj;<:/
SEC. 2-60. No person laboring under any contagious or infectious disease shall be admnitted into said hospital as a patient.
SEc. 22;1
In
milnitting patients to and retaining them in the hospital, the indigent insane of this territory shall always have precedence;
and if at any
nime
the provi.,ions of the institution are not sufflicient to
meet the applicitions for admission, recent cases shall, for the tinie being,
have precedeince over tlose of a chronic character.
SEc, 221',; 'Ihe district courts of the territory shall have power to
commit to thi., intitution any person, who, having been arraigned for
an indictable offen-e, shall be found by the jury to be insane at the
time -f such ar:aignmiment, and the costs of such commitment shall be
paid in the 1mne minanner as the costs of a commitment of an insane person out of a probate court.
Su-c. 2243. In conveying patients to the hospital, the sheriff, with the
approval of the judge ot the probate or district court from which the
warrant of eminmitnent issues, may employ one assistant for each patient.
SEc. 2264. Any patient may be discharged from the hospital, when, in
the judgment of the superintendent it may be expedient. Whenever a
patient not cured, or any indigent patient shall be ordered discharged,
the superintendent shall immediately give notice thereof to the probate
judge of the county in which said patient resided, and if in the judgmnent of the superintendent, such patient so ordered to be discharged is
in fit condition to be sent to his or her county, unattended by any person,
the bliperintendent may return the patient to the county, from wihence
he or she came, if indigent, at the expense of the said county, but if such
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patient so ordered to be discharged from said hospital and care, without
endangering the health of such patient, is through or by any reason unfit to be alone sent to the county from which he or she was committed to
said hospital, the superintendent shall so certify to the probate judge
of said county; who shall immnediately, upon receipt of the notice, issue
his warrant to the sheriff, commanding him to remove the patient and
return him or her to the county from whence he or she came. If, within
thirty days after the notice, the patient be not removed, the superintedent, if he think necessary, may return the patient to the county
from which he or she came, at the expense of the county: Pro;ided,
That if any such patient is not in a condition to either go or be removed to said county, he or she mmy, fur the time being, be retained in
said hospital at the expense of the county from which he or she was so
coinitted.
SiEC. 2265. No pauper shall be discharged from the hospital without
suitable clothing; and the trusteesmay ffurnish the same at their discretion. togeiher with such suni of money not exceeding ten dollars as they
may deem necessary. To carrv into effect the provisions of this section,
the board of trustees are hereby authorized and empowered to
make requisitions on the territorial auditor for such sum or sums as from
time to time they may need for the purpose mentioned herein, not exceeding however, the sum of two hundred doll-rs per annum and said territorial auditor on receipt of such requisitions signed by the president and
secretary of said board shall isue the warrant on the territorial treasury
for the amount thereof with the limitations prescribed herein.
Smrj. 22t56. The superintendent, by and with the conseut of the board of
trustees, may employ such assistants as are necessary for the effectual and
economical muanagemnent of the institution, and the regular officers shall
not receive salaries to exceed the following sums: One sup2rintendent,
twenty-two hundred dollars per annum, %R2200); One accountant, thirteen hundred dollars per annumi, ($1300); One head warden, six hundred and fifty dollars per annum, (86i50); Four additional wardens, each
five hundred and fifty dollars per annum, (S550); One additional warden,
f ur hundied dollars per annum. (8400); Two matrons, to aggregate
one thousand dollars per annum, ($1000): Oneassistant matron, threehundred dollars per annum. (8300); One laborer, four hundred dollars per
annum. when required, (8400); One teamster, four hundred dollars per
annmum, when required, (400); One carpenter, R650 per annum. All
the officers and employes may be furnished subistence, quarters, lights
and fuel for one, with quarters for a family, in excesi of salaries.
Smec. 2267. It shall be the duty of the superintendent to ascertain by
diligent inquiry and correspondence the history of each and every patient

admitted to the hospital, and whether such patients, or their friends or
iamilies. if any there be, are able to defray the expenses of his or her
care, and report the facts to the board of trustees, who shall use eflicient
means for the collection of all sums due the institution. from those who
tre able to pay' for such care.
Sc. 2266. The retiring board of trustees, and those constituting the
board to be appointed during each setsion of the legislature, shall meet
on the second Monday of January following, when it shall be the duty of
the retiring board to examine and vouch for all acco-mnts and liabilitiss
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they may have contracted, and then turn over all books and other property belonging to the institution to the new board of trustees.
SEC. 2269. The board of trustees shall have power to make all purchases necessary to carry into effect the provisions of this act, which
purchase made shall be froin the lowest responsible bidder.
Said board
shall as Often as it deems necessary, advertise for two consecutive weeks,
in two or more newspapers published in the territory, for sealed bids, in
duplicate, for the furnishing of all the supplies required until the date
of the next advertisement. Bids shall he accepted in detail as near as
practicable, and the advertisement shall so state. The contract for such
supplies shall be let to the lowest responsible bidder; all bids received by
the board shall be kept by its secretary and shall be subject to inspection
by any person. No officer or employe shall have authority to purchase
at the expense of the territory any article for the hospital except in case
of extreme necessity, and when the superintendent shall consider such
article absolutely necessary. But all supplies shall be purchased as provided in this section.
[The foregoing section is dnplicated in the enrolled law.]
Sj.c. 2970. For all material, improvements or repairs required at the
hospital for the insane the trustees shall advertise as provided in this
chapter for the purchase of supplies, and let the same to the lowest responsible bidder, stating in said advertisement the kind of buildings,
improvements and material, so that a bidder can bid intelligently. And
in no case shall the trustees expend more than five hundred dollars in
any one yLa' for improvements, material or repairs, except as above provided.
SEC. 227t. All itemized bills of purchases made, when having been
examined by the board of trustees and found correct, shall be certified
by the president, or the president, pro ten., of the board then sitting,
and the same transmitted to the auditor vho shall audit the same and
draw his warrant on the territorial treasnrer for the amount, and the
said treasurer is hereby authorized and requii ed to pay the same
out of any money in the treasury not otherwise appropriated.
SEC. 2272. Twenty-six thousand dollars, or so much thereof as may be
necessary, are hereby appropriated for each fiscal year, to defray the expenses of said institution; and an additional suni per annum of not to
exceed two thousand dollars in any one year. for the purpose of repairs
of hildings, the erection of additional wards, and supplying water to
said institution.
CHAPTER CLXVII.
PROTECTION OF INMATES OF INSANE ASYLUM.
SECTION
S
SECTION
2273. Correspondence of paticis free from censor- '2275. Punishmeut for fail ure to comply with the
provisions of labt two sections.
abip
2274. Sndden deaths to be reported to coroner.
I

Siic. 2273. There shall be no censorship exercised over the correspond.
ence of the inmates of insane asylums, except as to the letters to them
directed. but their other postoffice rights shall be as free and unrestrained
as are those of any other resident, or citizen of this territory, and be under the protection of the same postal laws; and every inmate shall beal]owed to write one letter per week, to any person he or she may choose.

Sees. 2274-2278]
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And it is hereby made the duty of the supeiintendent to furnish each and
every inmate of each and every insane asylum, both public and private,
in the territory of Washington, with suitable material for writing.enclosing, sealing, stamping and mailing letters. sufficient for the writing of
one four'page letter a week: PruoJled, They request the same, unle ,s
they are otherwire furnished with it; and all these lecteis shall Ie dropped
by the writers themselves, accompanied by an attendant. when necessary,
into a postoffice box. provided by the territory, at the institution, in some
place easily accessible to all the patients; and the contents of these boxes
shall be collected at least as often as once in each week, by an authorized
postoffice agent; and it is hereby made the duty of. the superintendent of
every insane asylum in the territory of Washington, 1ath public and private, to deliver or caume to be delivered to said person, any letteror writing to him or her directed: ProWced, The physician in charge does not
con-ider the contents of such letter dangerou to the niental condition of
the patient. '
SEC. 2274. That in the event of the sudden or nvsteriouc death of any
inmate of any insane a;ylum, either private or publie. in the territory of
Washington, 'such fact shall be reported by the superintendent thereof to
the coroner of the county in which such death occurs, or to the nearest
justice of the peace therein, and a coroner's inquest shall be held as pro-

vided by law in other cases. And in all asylum inveatientions, the testiMony of any person offered a a witness. whwther sane or iniane, shall be

competent. aud the court and jury shall be the sole judges of the credibility of such testimony.
SC.

-275. That any person refusino or neglecting' to comply with, or

willfully and knowingly violating any of the provisions of thi5 chapter
shall, upon conviction thereof. be punishcd by imnprismnent in the penitentiary for a term not exceeding thiee vears, or by tine not exceeding
five hundred dollars. or both at the di,-creticn 0f the eourt. and .hall be
p
JorIderineliirible to anmy-office in the institiution afterward-: Il,
the,, That the expenii.e of said coroner's iiquest shall be paid by the territory out of the fund alproprinted for the -upport of the hospital for
the insane.
CHAPTER CLXVIII.
EXPENSES TRANSPORTING INSANE

raCTor

SEcriox

PERSON.

2-27. Co-- of indigent patients, going to asylum 2281. Shi-nff and guard
under oath.
p i4 by territory.
2-7.

S wrul

must take all insane person-to asylum.
22;'. Up )t the order of the cout, -heriff may employ guard.
2279. Compen-aLion of guard. how fixed.
229). Compensation of sheriff, how fixed.

mu-i furnishitemized bills

0

Upon delively c' patient. n1-rintemrbut
-tutnig
mui've certificate to -eril
name of paticut and county.
2-2'. Accoun- of *heridl and guard, how audited
and paid.

SEC. 22T6. The cost of transporting persons to the insane asylum shall
be paid by the territory of Washington.
SEC. 2277. That the persons adjudged insane must be conveyed to the
asylum by the sheriff of the county in which such person, or personS
are adjudged insane, or by some person selected by the sheriff.
SEC. 227S. That in case the probate judge ,Iiall deem it necessary, he
may direct, in the order adjudging the insanity of any person or persvn ,
that the sheriff may select one person as a guard to ts-it in conveying
said person or persons to the asylum.
26
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Sleo. 2279. That the person so selected as a guard shall receive three
dollars per day, and no more, for his services as such guard, for the time
necessarily employed by him is assisting to convey such insane person
to the asylum, only; and in addition thereto lie shall receive ten cents
per mile both ways, computed by the nearest traveled route to the asyIun from the county seat in which such person or persons were adjudged
insane.
SEC. 2280. That the sheriff shall receive five dollars per day and no
more for the time necessarily employed in conveying insane persons to
the asylum, and in addition thereto he shall receive ten cents per mile
both ways, to be computed by the nearest traveled route to the asylum
from the county seat in which such person or persons were adjudged insane.
SEC. 2281. The said sheriff and guard shall each make out in writing
an itemized account, showing the number of days necessarily employed
in conveying said insane persons to the asylum, the route traveled, the
number of miles traveled, as provided in this chapter, and shall verify
the same by his oath. In addition thereto said sheriff or guard conveying such insane person shall make a like account of the amount necessarily paid out by him for the board and traveling expenses of the insane
person or persons, and shall verity the same by his oath; accounts so
made out must be filed with the territorial auditor.
SEC. 2282. Whenever any patient is delivered %t the asylnmi under the
provisions of this act, the superintendent of the asylum shiall give to the
sheriff or guard delivering such patient, a certificate stating the name of
the patient, from what county admitted, and the court that committed
the same.
SEC. 2283. The territorial auditor shall examine the sworn statement
of the sheriff, or guard, and the ceitificate of the superintendent of the
hospital for the insane, and if he find the same correct, lie shall audit the
same, or any part thereo)f, and issue a warrant on the territorial treasurer
who shall pay the same out of any money in the treasury not otherwise
appropriated.
CHAPTER CLXIX.
THE PRACTICE OF MEDICINE AND SUEGERY REGULATED.
I SEM~ON
2249. re; of auditor for registration.
-2,I. Pt.nalty of non-compliance with this chapter.
:3111.Penalty for using fraudulent diploma-, ete.
21202.Non resident phyAcian may practice in territory, bt if hive office must comply herewith.
2293. Construction of certain words.
2291. Anditors may administer oaths, etc.

SEarioN
2294, Medical register shall be kept in said county.
CS%. Practitioner must have diploma; register of,
and allida .it of practitioner; women acting
as midwivee.
S2ta. If diploma lost. it, contents may be proven.
2287 Persons practicing in territory at passage
of chapter without a diploma may continue
practice; to file statement of qualifications.
ho may practice.
2885. After Jan. 1, 1iv

SEC. 2284. The hi ard of c,-Int 'v commissioners of each county shall
purchase a suitable book to be kept in the auditor's office of each county,
by each auditor thereof, to be known as the medlical register of the county, in which shall be set apart one full page for the registration of each
'practitioner of medicine and surgery, practicing in such county. And
w.en any such practitioner shall dieP or remove from the county, a note
of such frct shall be made at the bottom of said page.
2rac.ice
medicine or sirgerv, or anyof the
SEC. 228,f. No person siall p
medicine or surgery for gain, or shall receive or accept for
branches of
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his services as a practitioner of medicine or surgery any fee or reward,
directly or indirectly, unless he shall be a graduate of a legally chartered
medical college or university, having authority to confer the degree
of doctor of medicine (except as provided in section 22ST.) and such person shall present to the auditor of the county in which he resides or sojourns, his medical diploma, as well as a true copy of the same, including
any indorseuients thereon, and shall make affidavit before such auditor
that the diploma and endorsements are genuine; thereupon the auditor
shall enter the following in the register, to-wit: The name in full of the
practitioner, his place of nativity, his place of residence, the name of
the college or university that conferred the degree of doctor of medicine,
the year when such degree was conferred, and in like manner any other
degree or degrees that the practitioner may desire to place on record;
to all of which the practitioner shall likewise make affidavit before the
auditor. The anditor shall place the copy of such diploma, including
the endorsements, on file in his office for inspection by the public. This
section shall not be construed so as to prevent women not having the
qualifications required by it, from acting as midwives.
SEC. 2286. Any person whose medical diploma has been destroyed or
lost, shall present to the auditor of the county in which he resides or sojourns a duly certified copy of his diploma; but if the same is not obtainable, a statement of this fact, together with the names of the professors whose lectures he attended, and the branches of study upon which
each professor lectured, to all of which the practitioner shall make affidavit before the auditor, after which the practitioner shall be allowed to
register in manner and in' form as-indicated in section 2287, and the
auditor shall place such certified statement on file in his office for inspection by the public. In case the college or niversity from which the
practitioner claims to have graduated be defunct, an authentic record of
his graduation shall be filed in lieu of the diploma.
SEc. 2287. Any person who is engaged in the practice of medicine or
surgery in this territory at the time of the passage of this chapter, without the degMee of doctor of medicine, shall be allowed to continue such
practice; but such person shall nevertheless appear before the auditor of
the county in which he resides, and shall present to him a statement in
writing of that fact. Thereupon the auditor shall enter the following in
the register, to wit: The name in full of the practitioner, his written
statement, place of his nativity, his place of residence, the time of continuous practice in this territory, and the place or places where such practice was pursued; together with any facts bearing upon his qualifications
as a practitioner which he may choose to present, to all of which the
practitioner shall likewise make affidavit, and the auditor shall place said
certified statement on file in his office for inspection by the, public.
SEc. 22SS. On and after the 1st day of January. 18S2, it shall be unlawful for any person (except as provided in section 22ST) not a gradu.
ate of a legally chartered medical college or university having the authority to conler the degree of doctor of mAicine to enter upon or engage
in the practice of medicine or surgery or any of its branches in Washington territory.
SEc. 2289. Every practitioner shall pay to the auditor two (2) dollars,
which shall be the-compensation in full for registration, and the auditor
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shall give a receipt for tLe same: Provided, Resident practitioners
shall be required to register their statement or diploma in but one county,
and that in the county in which he resides.
SEC. 2290. Any person practicing medicine or surgery in this territory
who shall fail to conply with the reqnirements of this chapter, within

twenty days after it goes into effect, shall be liable to the punishment
provided in section 2291.
SEC. 2291. A practitioner of medicine or surgery who shall present to
an auditor a diploma or record which has been obtained or made frandulently or which is in whole or part a forgery, or shall make any false
statement to be filed or registered, or shall practice medicine or surgery,
without conforming to the requirements of this chapter or shall othierwise violate or neglect to comply with any of the provisions of this chapter, shall be deemed guilty of a misdemeanor and on conviction shall be
punished for each and every offence by a fine of one hundred (100) dollars, one-half to be paid to the informent and the other half to be
paid to the county for the use of public schools, or be imprisoned in the
county jail for the proper county for 'a term not exceeding one year, or
both, or either, at the discretion of the court.
SEc. 22o2. -Nothing in this chapter shall be so construed as to prevent
any phybician or surgeon legally qualified to practice medicine or surgery
in the state or territory or province in which he may reside adjacent to
the territory, from crossing the border to attend to patients within the
territory. But any) person or persons not residents of the territory (except as above natued,) who may open an office or appoint any place where
he may meet patients or receive any fee or reward for prescribing, shall
be deemed a sojourner, and shall conform to all the requirements of
this chapter, and pay an additional special license of twenty-five k25)
dollars, said license to be in torce for the period of one year, and for the
benefit of the school fund of the county.
SEC. 2293. In construing the provisions of this chapter pronouns used
in the masculine gender include the feminine, and the word "written"
includes "printed"
SEC. 2294. County auditors of each county are hereby authorized to
administer any oaths required by this chapter, and any person who shall
make any false affidavit or oath to any statement or matter required by
this chapter shall be guilty of perjury.
CHAPTER CLXX.
BILLS OF EXCHANGE AND PROMISSORY NOTES.
SECTION

2055.
2200.
2297.
2298.
2299.

2O00.

28U1.
2302.
280.
2204.

All

1 SECTION

promisborI notes to have the same effect 2303.
as inland bills of exchange.
Note signed by agent io bind principal.
2306.
'ostruction of word "person."
Who may maintain action on such notes.
Notes payable to ihe maker thereof, or to a
fictitious person.
239..
Days of grace.
W hat lays cousidered as Runday.
2308.
Acceptance to bo in writing.
2109.
Acceptance written on a paper other than a
bill; when binding.
2310.
When a promise to accept made before the
bill is drawn, deemed an acceptance.
I

SEC.

Holder may require the acceptance to be
written on the bill.
Last four secctions not to be constued to
Impair the right of the party to whom
promise to accept was made to recover
damages.
Drawee destroying a bill or refusing to deliver it, deemed to have accepted it.
Rate of damages upon protest.
What such damage in lien of; what additional
damages holder may recover.
Not to apply to bill, etc., drawn or made before its passage.

2295. All notes in writing made and signed by-any person where-
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by he shall promise to pay to any other person or his order, or unto the
bearer, any sum of money therein mentioned, sill be due and payable
as therein expressed, and shall have the same effect and be negotiable in
like manner as inland bills of exchange according to the custom of merchants.
SEC. 2296. Every note signed by the agent of any person, under a general or special authority, shall bind such person and have the same effect,
and be negotiable as provided in the preceding section.
SEe. 2297. For the purposes of this chapter, the word person shall be
construed to extend to every corporation capable by law of making contracts.
SEC. 229S. The payees and indorsees of every such note payable to
them or their order, and the holders of every such note payable to bearer,
may maintain actions for the sums of money therein mentioned,
agailist the maker and indorsers of the same respectively, in like manner
as in ca;es of inland bills of exchange and not otherwise.
SEC. 2299. Such notes made payable to the maker thereof. or the order of a fictitious person, shall, it negotiated by the maker. have the
same effect and be of the same validity as against the maker, and all
persons having knowledge of the facts, as if payable to the bearer.
SEC. 2300. On all bills of exchange payable .t sight. or at a future day
certtin within th's territory; and on all negotiable prominsory notes. orders, and drafts payable at a future day certain within this territory, in
which there is not an express stipulation to the contrary, three days'
grace shall b? allwed by the custom of merchants on foreign bills of exchange. payable at the expiration of a certain period after date, or at sight.
SEC. 2301. The fourth day of July, and the twenty-fifth day of .December. shall, for all purposes whatsoever as regarck the presenting for
payment or acceptance and of the protesting and giving notice of the
dishonor of bills of exchange. promissory notes, drafts and cheks, be
treated and considered as Sunday.
SEC. 2302. No person within this territory shall be chiared az an acceptor of a bill of exchange, unless his acceptance -hall be in writing,
signed by himself or his lawful agent.
SEC. 2303. If such acceptance be written on a pIper other than the bill,
it shall not bind the acceptor except in favor of a person to whom such
acceptance shall have been shown. and who, on the faith thereot, shall
have received the bill for a valuable consideration.
SEC. 2304. An unconditional promise in writin- to accept a bill before
it is drawn, shall be deemed an actual acceptance in ikvor of every person
who, upon the faith thereof, shall have received the bill for a valuable consideration.
SEC. 2305. Every holder of a hill, presenting the same for acceptance,
may require that the acceptance be written oi the bill; a refusal to comply with such request shall be deeme la refusal to accept, and the bill may
be protested for non-acceptance.
SEC. 2306. The last four sections hall not be construed to impair the
right of any person to whom a promise to accept a bill may have been
made, and who, on faith of such promine. shall have drawn or negotiated
the bill, to recover damages of the party making such piomise, or his
refusal to accept such bill.
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SEC. 207. Every person, upon whom a bill of exchange is drawn, and
to whom the same is delivered for acceptance, who shall destroy such bill,
or refuse, within twenty-four hours after such delivery, or within such
other period as the holder may allow, to return the bill accepted, or nonaccepted, to the holder, shall be deemed to have accepted the same.
SEC. 2308. The rate of damages to be allowed and paid upon the usual
protest for non-payment of bills of exchange drawn or indorsed within
this territory, if payable without the limits of the United States, shall
be ten per cent. upon the contents thereof; and if such bill be payableout of this territory, but within some state or territory of the United
States, such rate of damages shall be five per cent. upon thecontents thereof.
SEC. 2309. Such damages shall be in lieu of interest, charges of protest, and all other charges incurred previous to, and at the time of givingnotice of non-payment, but the holder of such bill shall be entitled to demand and receive lawful interest upon the aggregate amount of the principal sum specified in such bill, and of the damages thereon, from the time
at which notice of protest for non-payment shall have been given, and
payment demanded.
SEC. 2310. Nothing in this chapter shall apply to bills of exchange, pro.
missory notes, or other negotiable instruments made or drawn before its
passage.
CHAPTER CLXXI.
DEEDS.
Boriow

SECTION

2311. All conveyances, etc., of real estate, orinterest
therein, to be by, requisites of.
S312. To bind a married woman, she must join in
conveyance.
2813. Her acknowledgment. how taken.
2814. Deeds to be recorded; valid from date of
record.
2815. Before whom acknowledgments may be taken
in territory.
2816. Before whom ackowledgments may be taken
out of the territory.
2317. If acknowledged before persons having no
seal, official character must be shown by

certificate.
2318. All defective deeds declared legal, when.
2319. How acknowledments may be taken in foreign countries.
2320. How such acknowledgment must be certified.
231. Certificate shall be prima facie evidence of
facts -tated.
2322. All deeds acknowledged according to provisions of this act, declared legal.
2329. Third parties charged with notice of contract
when instrument defectively executed is
filed and recorded.

Sirc. 2311. All convevances of real estate or of any interest therein,
and all contracts creating or evidencing any incumbrauce upon real estate shall be by deed.
SEC. 2312. A deed shall be in writing, signed and sealed by the party
bound thereby. witnessed by two witnesses and acknowledged by the
party making it before some person authorized by the laws of this territory to take the acknowledgment of deeds.
Sxc. 2313. A married woman shall not be bound by any deed affecting her own real estate, or releasing dower, unless she shall be joined in
the conveyance by her husband and shall acknowledge that she did voluntarily, of her own free will execute the deed.
SEC. 2314. All deeds and mortgages shall be recorded in the office of
the county auditor of the county where the land is situated and shall
be valid as against bona file purchasers, from the date of their filing or
recording in said office; and when so filed or recorded shall be notice to
all the world.
SEC. 2315. Acknowledgments of deeds, mortgages and other instruments in writing may be taken, in this territory, before a judge of the
supreme court, or the clerk thereof, or the deputy of such clerk, before a
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judge of the district court in this territory, or the clerk thereof, or the
deputy of such clerk, or before a judge of the probate conrt, or before a
justice of the peace, or a county auditor, or the deputy of such auditor,
or a qualified notary public.
SEC. 2316. Deeds or convevynces of lands or of any etate or interest
therein situated in this territory, may be executed or acknowledged in
any other state or territory of the United States in the form prescribed
for executing and acknowledging deeds within this territory, and the
execution thereof may be acknowledged before any person authorized to
take acknowledgments of deeds by the laws of the state or territory
wherein the acknowledgment is taken or before any commissioner appointed by the governor of this territory for snch purpose.
SEa. 2317. In the case provided for in the preceding section, unless
the acknowledgment be taken before a commissioner appointed by the
governor of this territory for that purpose, or by the clerk of the court
of record of said state or territory or by a notary public or other officer
having a seal of office, then such deed shall have attached thereto a certificate of the clerk of the court of record, under the seal of said court
of said county or district, or a certificate of any other proper certifying officer of said district or county, within which said acknowledgment was taken, that the person whose name is subscribed to the certificate of acknowledgment was at the date thereof such offi2er as he therein represents
himself to be, that he is authorized by law to take acknowledgments of
deeds and that he verily believes the signature of the person subscribed
thereto to be genuine.
SEC. 2318. Alldeeds, mortgages, or other instruments in writing. which,
prior to the passage of this chapter lly have been acknowledged before
either of the foregoing named officers, or deputies. or before the clerk of
any court, or his deputies, heretofore established by the laws of this
territory. are hereby declared legal and valid, in so far as such acknowled ment is concerned.
Eo. 2319. Acknowledgments of all deeds, mortgages, and other instruments in writing, that are required to be acknowledged by any law of
this territory, may be made and taken in any foreign country beyond the
limits of the United States, before any minister plenipotentiary, charge
d'affairs. consul general, vice consul or commercial agent, appointed by
the government of the United States, or before the proper officer of any
court of said country, or before the mayor or other chiet magistrate of
any city. town or other municipal corporation therein.
SEC. 2320. The person, or offiler, taking such acknowledgment, shall
certify the same by a certificate written on, or annexed to said mortgage,
deed, or instrument, which certificate shall be under his official seal, if
any he has, and such certi'icate shall recite in substance, that the deed,
mortgage, or instrument, was acknowledged by the person or persons
whose nam-e. or names, are signed thereto as grantor, or principal before
him as such officer, with the date of such acknowledgment.
SEC. 2321. Such certificste shall be prima faeie evidence of the facts
therein recited, and on such certificate, such deed, instrument or mortgage shall be admitted to record in the auditor's office of the proper
county, with like effect as if the same was mcknowledged in this territory, before an officer authorized to take acknowledgments of deeds; and
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certified copies of such deeds, mortgages, or other instruments of writing, certified by the auditor of the county where recorded. shall be re.
ceived in evidence to the same extent, and with like effect as certified
copies of deeds acknovledged within this territory are received in evidenice, when certified by such auditor.
SEC. 2322. That all deeds, mortgages, and other instruments at any
time heretofore acknowledged according to the provisions of this chapter are hereby declared legal and valid.
SEC. 2323. Every instrument in writing purporting to convey, or encumber real property, which has been recorded in the proper auditor's office, although such instrument may not have been executed, and acknowledged in accordance with the law in force at the time of its execution, shall impart the same notice to third persons, from the date of recording, as if the instrument had been executed, acknowledged. and recorded, in accordance with the laws, regulating the execution, acknowledgment and recording ot' such instrument then in force.
CHAPTER CLXXII.
FRAUDULENT CONVEYANCES.
Scenne.
SECrOt.
2324. Coriain conveyances void against existing or 2asi. Sale of good-, etc.. to the value of fifty dolsubsequent creditors.
lars or more, when valid.
2325. Certain contracts void, unless some note or 2427. When bill of sale is valid.
memorandum thereof be in writing.

SEC. 2324. That all deeds of gift, all conveyances, and all transfers or
assignments, verbal or written, of goods, chattels or things in action,
made in trust for the use of the person making the same, shall be void
as against the existing or subsequent creditors of such person.
8EC. 2325. In the following cases specified in this section, any agreeinent. contract and promise shall be void, unless such agreement, contract or promise, or some note or mnenoranidumn thereof, be in writing,
and signed by tile party to he charged thierewith, or by some person
therentito by him lawfillY authorized; that is to say:
1st. Every agreement that by its terms is not to be performed in one
year from the itAking thereof.
2d. Every special promise to answer for the debt, defatlt, or misdoings of another person.
3d. Every agreenient, pronise or undertaking made upon consideration of' marrimae, except mutual promises to marry.
4th. Every special promise made by an execator or administrator to
answer damages out of his own estate.
SEC. 2:26. No contract for the sale of any goods, wares, or merchandise, for the price of fifty dollars, or more, shall be good and valid, unless
the puirchaser shall accept and receive pal t of the goods so sold, or shall
give something 'in earnest to bind the bargain, or in part paynient, or
unless some note or iemorand un in writing ouf the bargain be made and
snd by the party to be charged thereby, or by some person thereunto
by him lawfully authorized.
SEc. 2327. No bill of sale for the transfer of personal property shall
be valid, as against existing creditors, or innocent purchasers where the
lpIporty is left in the possession of the vendor, unless the said bill of
sale be recorded in the auditor's office of the county in which the property is situated, within ten days after such sale shall be made.
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CHAPTER CLXXIII.
TOWN PLATS.
SECTION
knowledge the 'ame, etc.
Personslay'ng off town- -hall rxzord plat, etc.
Any donation to societies. etc., shall be con- 23.32. Streets, lanes and alleys, considered a- highways; fines to be imposed for refasing to
sidered as a quit claim deed. etc.
comply with requi.ition. etc.
Lots laid off in a Idition. shall be ree arded."etc.
Persons offering such plat for record, to ac.

SECTION

,223.
2.329.
S330.
2331.

SEC. 2328. Any person or persons, who may hereafter lay off any town
within this territory, shall, previous to the sale of any lots within such
town. cause to be recorded in the recorder's office of the county wherein
the same may lie, a plat of said town, with the public grotnids, kif any
there be;) streets, lanes and alleys, with their respective widths properly
marked, and the lots regularly numbered, and the size stated on said
plat.
Sac. 2329. Every donation or grant to the public, or to any individual
or individuals, religious society or societies, or to any corporation or
body politic, marked or noted as such on the plat of the town, or wherein such donation or grant may have been made, slill be considered, to all
intents and purposes, as a quit claim deed to the said donee or donees,
grantee or grantees, for his, her or their use, for the purposes intended
by the donor or donors, grantor or grantors, as aforesaid.
SEC. 2330. Every person hereinafter laying off any lots in addition to
any town, shall. previous to the sale of such lots, have the same recorded
under the like regulations as are provided for recording the original plat
of said town, and thereafter the same shall be considered an addition
thereto.
S-c. 2331. Every person whose duty it maY be to comply with the
foregoing regulations shall, at or before the time of offering such plat
for record, acknowledge the same before the recorder of the proper
county, or any other officer who is authorized by law to take the acknowledgment of deeds, a certificate of which acknowledlg:nent shall be,
by the officer taking the same. endorsed on or annexed to such plat and
recorded therewith.
Sac. 2332. All streets, lanes and alleys, laid off and recorded in accordance with the foregoing provisions, shall be considered, to all intents and
purposes, public highways. and any person who may lay off any town or
any addition to any town in this territory,-and neglect or refuse to comply with the requisitions aforesaid, shall forfeit and pay for the use of
said town, for every month he may delay a compliance with the provisions of this chapter, a sum not exceeding one hundred dollars. nor less
than five dollars, to be recovered by civil action, in the name of the treasurer of the county.
CHAPTER CLXXIV.
VACATING TOWN PLATS.
SEcnoI
2388. Persons vacating lots, streets, alleys, etc., to
petition county commissioners. '.
2334. Dcretion with court. etc.
235. Lots,. etc., vacated, shall attach to adjoining
lot'. etc.

SECTION

t 2386. Vacatina lot-. -treets, etc., in incorporated
2
town; petition for.
2337. When towns laid off do not improve, may be
vacated, etc.

SEa. 2333. Any person or body corporate interested in any town in
this tercitory not incorporated, who may desire to vacate any lot, street,
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alley, common, or any part thereof, or may desire to vacate any public
square, or part thereof, in any such town, it shall be lawful for any such
person or corporation to petition the board of county commissioners for
the proper county, setting forth the particular circumstances of the case,
and giving a distinct description of the property to be vacated, which
petition shall be filed with the county auditor twenty days previous to
the sitting of said court, and notice of the pendency of said petition
shall be given for the same space of time by written or printed notices
set up in three of the most public places in said town, containing a description of the property to be vacated.
SEC. 2334. Said court, if satisfied that the aforesaid notice has been
given, may. in their discretion, vacate the same, with such conditions
and restrictions as they may deem reasonable, and for the public good.
SEC. 2335. The part so vacated, if it be a lot or lots, shall vest in the
rightful owner, who may have the title thereof according to law; and if
the same be a street or alley, the same shall be attached to the lots or
ground bordering on such street or alley; and all right or title thereto
shall vest in the person or persons owning the property on each side
thereof, in equal proportions: Provided,The lots or grounds so bordering on such street or alley, have been sold by the original owner or
owners of the soil; it, however, said original owner or owners possesse
such title to the lots or ground bordering said street or alley on one side
only, the title to the same shall vest in the said owner or owners if the
said court shall judge the same to be just and proper.
SEC. 2336. In cases where any person interested in any incorporated
town in this territory may desire to vacate any street, alley, lot or common, or any part thereof, it shall be lawful for such person to petition
the trustees in like manner as persons interested in towns not incorporated are authorized to petition the board of county commissioners; and
the same proceedings shall be had thereon before such trustees, or other
body corporate having jurisdiction, as are authorized to be had before
the board of county commissioners; and such trustees or other corporate
body may determine on such application under the same restrictions and
limitations as are contained in the foregoing provisions.
SEC. 2337. In all cases where any person or persons have laid out, or
shall hereafter Iay out a town, or any addition to any town, and such
town or addition does not improve, and such person or persons shall be
the legal owner or owners of all the lots contained in such town or addition, such person or persons, or any other party or parties, who shall become the legal owner or owners thereof, may have such town or addition
or any part thereof, vacated in like manner as is hereinbefore provided
for the vacation of lots, streets and alleys.
CHAPTER CLXXV.
DEFECTIVE TOWN PLATS LEGALIZED.

SECTIOy

BECTIOT

238. Defective plats heretofore recorded, declared 2340. Cities authorized to correct surveys, by ordilegal.
1iance.
2839. Certifiel copies of such plate, receive: in ev- 2841. Cities have power to prescribe form of any adidence.
ditions.

SEC. 2338. All city or town plats or any addition or additions thereto,
heretofore made and recorded in the county auditor's office of any county
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in Washington territory, showing lots, blocks, streets, alleys or public
grounds, shall be conclusive evidence of the location and size of the lots,
blocks and public grounds and the location and width of each and every
street or alley marked, laid down or appearing on such plat, and that all
the right, title. interest or estate which the person or persons making or
recording such plat, or causing the same to be made, or recorded, had at
the time of making or recording such plat in or to such streets, alleys or
public grounds was thereby dedicated to public use, whether the same
was made, executed or acknowledged in accordance with the provisions
of the laws of this territory in force at the time of making the same or
not.
SEC. 2339. A copy of any city or town plat or additi-n thereto recorded in the manner provided for in the preceding section, certified by
the county auditor of the county in which the same is recorded to be a
true copy of such record and the whole thereof, shall be received in evidence in all the courts of this territory, with like effect as the original.
SEC. 2340. That whenever the recorded plat of any city or addition
thereto does not definitely show the location or size of lots or blocks, or
the location or width of any street or alley in such city or addition, the
city council of the city in which the land so platted is located, is hereby
authorized and empowered by ordinance and the action. of its proper
officers, to cause a new and correct survey and plat of such city or addition to be made, and recorded in the office of the county auditor of the
county in which such city or addition is located, which corrected plat
shall follow the plan of the original survey and plat, so far as the same
can be ascertained and followed, and a certificate of the officer or surveyor
making the same shall be endorsed thereon, referring to the original plat
corrected thereby, and the deficit existing therein, and corrected by such
new survey and plat; and the ordinance authorizing the making of such
plat shall be recor led in the office of the county auditor of said county,
and said certificate shall show where said ordinance is recorded, and such
plat when so made and recurded, or a copy thereof certified as provided
in section twenty-three hundred and thirty-nine shall be admissable in
evidence in all the courts in this territory.
SEC. 2341. All incorporated cities in the territory of Washington are
hereby authorized and empowered to regulate and prescribe the manner
and form of making any future survey or plat of lands within their respective limits and enforce such regulations by a fine of not exceeding
one hundred dollar3 ($100.00), to be recovered by and in the name of
such city, or imprisonment not exceeding twenty days for each violation
of any ordinance regulating such survey and platting: Provided. That
nothing in this chapter shall be construed so as to apply to additions to
towns in which no lots have been sold.
CHAPTER CLXXVI.
TELEGRAFHIC MESSAGES.
Bzcrrox

SErTON

2M. Penalty for divulging telegram, or altering 2346. Penalty for other than telegraph
opening sealed letters.
same; proviso.
2.313. Penalty for sending or delivering false or 2:47. Penaltyfor clandestinely obtaining
message.
forged message with intent to deceive.
2344. Penalty for using information obtained.
Bribery or agent or employe of
2345. For neglect or refusal to transmit or deliver
company.
249. Penalty fir malicious destruction
message.

m
2348.

employee
purport of
telegraph
rof poles,
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SECTION
wires, innslators, etc., or delaying mossares. 1 2355. Of ehezks. debills, notes, etc., drawn by telegraph.
2350. In addition to penalties, action for dimage
2350. Of writing nder seal and acknowledged.
given.
. for rrest of criminals.
2351. Employesexempt from militaryand jury ser- 2357. War
2 ns, or service by. in civil sui1ts and proceedings.
vice.
by telegraph deemzd to be in writ 2359. How seal or revenue stamp to be recited In
2352. Contracts
telogram.
Ing.
2353. N itices by telegraph, if received, deemed ac- 2360. Stamp, seal or device of company in this territory nay be filed with secretary and betual notice.
cume ole property of the company.
2354. Powers of attorney may be sent by telegraph.
with full force andl etrevt; to be ofprima 231 Order or iransmlsnon of dispatches.
fack evidence and m ty be admitteI to 2362. Cnstruction of terms. "elegrphic copy"
and "telegraphic dupl cate."
record.

clerk or eipioye of a tele3
officer, agent, operator.
SEC. 2342. If a
graph company, or any other person, shall willfully divulge to any other
person tl8an the party fro whom the same was recived, or to whom the
same is addressed, or his agent or attorney any ressage reeoed or sent,
-or intended to be sent, over any telegraph line, or the contents, sub.
eossage or any part thereof,
stance, purport, effect or mpaning of Such
by adding thereto or oittin
iessage
or srall willfully alter any such
therefromn any word or words, figure orfires, soe to m iterially change
the sense, purport or lne-ani2 of such mnessage to the injury of the person sending 0I desiring to send the same, or to whom tple same was directed, the person so offending shall be decined gilty of a misdemeanor,
words
trhors
ordgs,one thosandseial
threro
aywod
or
imdollars, cag
not to exceed
fe finr
punished by
be
and shall
prisonment not to exceed one year, or by both such fine and imprisonment in the dicretion of thencourt: suchted, That when numerals or
words of numb r occur in any nes a, the operator or clerk, sendingor
was di
or fitnre or in
sm
mnay express to same
receiin g
andfigures, and such fact siall not be deemed gil teratio of the mesSage, nor in any anner affe ting its gnix eness, force or validity.
SEC. 2343. If any agent, operator or employe ii any telegraph office,
or any other person, Shall knowingly or willfully sen by telegraph to
any person or persons, any false or forged messagre, purporting to be
from such telegraph office, or from any other person, or shall willfully
deliver, or caus to be delivered, to any person any such message, falsely
purporting to have been received by telegraph; or if any person or persons shall furnish or conspire to furnishi, or cause to be furnished, to any
Such aoent, operator or enploye, to be so sent by telegraph. or to be so
delivered, any such essage, knowilon the same to e false, or forged,
willfully
individual
with the intent to deceive, injure oranyrother
or corporation, or the public, the person or persons so offending, shall be
deemed guilty ofa misdemeanor, and shall be punished by fine, not to
exceed one tfhousand dollars, or imprisonment, not to exceed one year, or
by both such fine and imprisonment, in the discretion of the court.
SEC. 2344. If any agent, operator or employe in any telegraph office,
shall in any way use or appropriate any information derived by him fron
any private message or messages passing through his hands and addressed
to ay other person or persons, or in any other manrer acquired by him
by reason of his trust as such agent, operator or employe, or shall trade
or speculate upon any such information so obtained, or in any manner
turn, or attempt to turn, the same to his own account, profit or advantage, the person so offending shall be deemed guilty of a misdemeanor,
and shall be punished by fine, not to exceed one thousand dollars, or imprisonnient, not to exceed one year, or by both such fine and imprison.

Sees.2345-2348]

CODE OF WASHIEGTON.

.405

ment, in the discretion of the court; and shall also be liable in treble
damages to the party' ggrieved, for all loss or injury sustaired by reason
of such wro gful act.
SEC. 2345. If any agent, operator or employe in.any telegraph offce,
shall unreasonably and willfully refuse or neglect to send any message
received at such office for transmission, or shall unreasonably and willfully postpone the same out of its order, or shall unreasonably and willfully refuse or neglect to deliver any message received by telegraph, the
person so offending shall be deemed guilty of a misdemeanor, and may
be punished by fine, not to exceed five hundred dollars, or imprisonment
not to exceed six months. or by both such fine and imprisonment, in the
discretion of the court: Provid d. That nothing herein contaiined ,ball
be so construed to require any message to be received. transmitted or delivered, unless the charges thereon shall have been paid, or tendered, nor
to require the sending, receiving or delivery of any message counselling,
aiding. abetting or encouraging treason against the government of the
United States, or other resistance to lawful authority, or any message
calculated to further any traudulent plan or purpose, or to instigate or
encourage the perpetration of any unlawful act, or to facilitate the
escape of any criminal or person accused of crime.
SEc. 234D.If any person not connected with any telegraph office shall,
without the authority or consent of the person or persons to whom the
same may be directed, willfully and unlawfully open anjy sealed envelope
enclosing a telegraphic message, and addresscd to any other person or
persons, with the purpo:e of learning the contents of such message, or
shall fraudulently represent any other person or persons, and thereby
procure to be delivered by himself any telegraphic message addressed to
such other person or persons, with the intent to use, destroy or detain the same from the person or persons entitled to receive such muessagn, the person so offending shall be deemed guilty of a misdemeanor, and shall be punished by fine, not to exceed one thousand
dollars, or imprisonment not to exceed one year, or by both such fine and
imprisonment, in the discretion of the court; and shall, moreover, be
liable in treble damages to the party injured, for all loss and damages
sustained by reason of such wrongful act.
SEC. 2347. If any person not connected with any telegraph company,
shall, by means of any machine, instrument or contrivance, or in any
other manner, willfully and fraudulently read or attempt to read any
message, or to learn the contents thereof, whilst the same is being sent
over any telegraph line, or shall willfully or fraudulently or clandestinely
learn, or attempt to learn, the contents or meaning of any message while
the same is in any telegraph office, or is being received thereat, or sent
therefrom, or shall use or attempt to use, or communicate to others, anly
information so obtained by any person, the person so offending shall be
deemed guilty of a misdemeanor, and shall be punished by fine, not to
exceed one thousand dollars, or imprisonment not to exceed one year, or
by both such fine and imprisonment in the discretion of the court.
SEC. 2348. If any person shall, by the payment or promise of any
bribe, inducement or reward, procure or attempt to procure any telegraph agent, operator or employe, to disclose any private message, or
the contents, purport, substance or meaning thereof, or shall offer to any
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such agent, operator or employe any bribe, compensation or reward, for
the disclosure of any private information received by him, by reason of
his trust as such agent, operator or employe, or shall use or attempt to
use any such information so obtained, the person so offending shall be
deemed guilty of a misdemeanor, and shall be punished by fine, not to
exceed one thousand dollars, or imprisonment not to exceed one year, or
by both such fine and imprisonment, in the discretion of the court.
SEC. 2349. If any person shall willfully or maliciously cut, break or
throw down any telegraph poles, or any tree, or other material used in any
line of telegraph, or shall willfully and maliciously break, displace or
injure, any insulator in use in any telegraph line, or shall willfully or
maliciously cut, break or remove from its insulator, any wire used as a
telegraph line, or shall, by the attachment of a ground wire, or by any
other contrivance willfully destroy the insulation of such telegraph line,
or interrupt the transmission of the electric current through the same,
or shall in any other manner willfully injure, molest, or destroy any
property or materials appertaining to any telegraph line, or shall willfully interfere with the use of any telegraph line, or obstruct or postpone
the transmission of any message over the ,ame. or procure or advise any
such injury, interference or obstruction, the person so offending shall be
deemed guilty of a misdemeanor, and shall be punished by fine, not to
exceed five hundred dollars. or imprisonment not to exceed six months,
or by both such'fine and imprisonment, in the discretion of the court;
and shall, moreover, be liable to the telegraph company whose property
is injured, in a sum equal to one hundred times the amount of actual
damages sustained thereby.
SEC. 2350. Any person offending against the provisions of sections
2342, 2243, 23,47 and 234S, shall, in addition to the penalty therein prescribed, be liable to the party damaged in a civil suit for all damages occasioned thereby.
SEC. 2351. All operators, clerks and persons in the employ of any telegraph company, whilst employed in the offices of said company, or
along the route of its telegraph line, shall be exempt from militia
duty and from serving on juries, and from any fine or penalty for the
neglect thereof.
SEC. 2352. Contracts made by telegraph shall be deemed to be contracts in writing; and all communications sent by telegraph and signed
by the person or persons sending the same, or by his or their authority,
shall be held and deemed to be communications in writing.
SEC. 2353. Whenever any notice, information or intelligence, written
or otherwise, is required to be given, the same may be given by telegraph: Provided, That the dispatch containing the same be delivered to
the person entitled thereto, or to his agent or attorney. Notice by telegraph shall be deemed actual notice.
SEc. 2354. Any power of attorney, or other instrument in writing,
duly proved or acknowledged, and certified so as to be entitled to record
may, together with the certificate of its proof or acknowledgment, be
sent by telegraph, and telegraphic copy, or duplicate thereof, shall, prima
facie, have the same force and effect, in all respects, and may be admitted
to record and recorded in the same manner and with like effect as the
original.
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SEc. 2:355. Checks, due bills, promissorv notes, bills of exchange and
all orders or agreements for the payment or delivery of money, or other
thing of value, may be made or drawn by telegraph, and when so made
or drawn, shall have the same force and effect to charge the maker,
drawer, indorser or acceptor thereof, and shall create the same rights and
equities in favor of the payee, drawer, indorze, acceptor, holder or bearer
thereof, and shall be entitled to the same days of grace as if duly made
or drawn and delivered in wr'ting; bat it shall not be lawful for any
person other than the person or drawer thereof, to cause any such instrument to be sent by telegraph, so as to. charge any person thereby, except
as hereinafter in the next section otherwise provided. Whenever the
genuineness or execution of any such instrument received by telegraph
shall be denied on oath, by or on behalf of the person sought to be
charged thereby, it shall be incumbent upon the party claiming under or
alleging ahe same, to prove the existence and execution of the original
writing from which the telegraph copy or duplicate was transmitted.
The original message shall in all cases be preserved in the telegraph
office from which the same is sent.
SEC. 235. Except as hereinbefore otherwise provided, any instrument
in writing, duly certified, under his hand and official seal, by a notary
public, commissioner of deeis, or clerk of a court of record, to be genuine, within the personal knowledge of such officer, may, together with
such certificate, be sent by telegraph and the telegrplhic copy thereof
shall, prima facie, only have the same force, effect and validity, in all respects whatsoever as the original, and the burden of proof shall rest with
the party denying the genuineness, or due execution of the original.
SEc. 2337. Whenever any person or persons shall have been indicted
or accused on oath of any public offense, or thereof convicted, and a
warrant of arrest shall have been issued, the magistrate issuing such
warrant, or any judge of the supreme court, or of any district or probate
court, may endorse thereon an order signed by him and authorizing the
service thereof by telegraph, and thereupon such warrant and order may
be sent by telegraph to any marshal, sheriff, constable or policeman, and
on the receipt of the telegraphic copy thereof by any such officer, he
shall have the same authority and be under the same obligations to arrest, take into custody and detain the said person or persons, as if the
said original warrant'of arrest, with the proper direction for the sorvice
thereof. duly endorsed thereon, had been placed in his hands, and the
said telegraphic copy shall be entitled to full faith and credit, and have
the same force and effect in all courts and places as the original; but
prior to indictment and conviction, no such order shall be n- le by any
eneve the said
officer, unless in his judgment there is probable cause '
accused person or persons guilty of the offense charged: Provided, The
making of such order, by any officer a'bresaid, shall be prima facie evidence of the regularity thereof. and of all the proceeding3 prior thereto.
The original warrant and order, or a copy thereof, certified by the officer
making the order, shall be preserved in the telegraph office from which
the ,ame is sent, and in telegraphing the same, the original or the said
certified copy may be used.
SE. 235 . Any writ or order in any civil suit or proceeding, and all
the papers requiring service, may be transmitted by telegraph for ser-
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vice in any place, and the telegraphic copy of such writ or order or paper so transmitted, may be served or executed by the officer or person to
whom it is sent for that purpose, and returned by him, if any return be
requisite, in the same manner, and with the same force and effect, in all
respects, as the original thereof might be, if delivered to him, and the
officer or person serving or executing the same, shall have the same an.
thority and be subject to the same liabilities as if the said copy were the
original. The original, when a writ of order, shall also be filed in the
conrt from which it was issued, and a certified copy thereof shall be preserved in the telograph office from Which it was sent; in sending it, either
the original or certified copy may be used by the operator for that purpose.
SEC. 2359. Whenever any document to be sent by telegraph bears a
seal, either private or official, it shall not be necessary for the operator in
sending the same, to telegraph a description of the seal, or any words or
device thereon, but the same may be expressed in tie telegraphic copy
by the letters "L. S.,' or by the word "seal," and whenever any document bears a revenue stamp, it shall be sufficient to express the same in
the telegraphic copy, by the word "stamp," without any other or further
description thereof.
SEC. 2360. The president or secretary of any telegraph company doing
business in this territory, may file in the office of the secretary of the
terlitory. a copy of any printed blank or envelope. picture or device used
or intended so to be, by said company, with his certificate that the same
is commonly used, or is intended so to be, in the business of said company, as a distinguishing mark, notice or index of said business, and
thereupon such blank, envelope, picture or device, shall become the
property of said company, and it shall not be lawful for any person, unless by the employment or permission of said company, to print, publish, distribute or use, or cause to be printed, published, distributed or
used, either of them, or any copy. counterfeit, similitude or imitation
thereof. Any person willfully offending against the provisions of this
section, may be punished by fine, not to exceed five hundred dollars, or
im risonment not to exceed six months.
OEC. 231. It shall be the duty of any telegraph company, doing business in the territory, to transmit all dispatches in the order in which
they are received, under the penalty of one hundred dollars, to be recovered with costs of suit, by the person or persons whose dispatch is postponed out of its order: Provided,That communications to and from
public officers on official business, may have precedence over all other
communications: And, pro1i'Udd also, That intelligence of general and
public interest may be transmitted for publication out of its order.
SEc. 2362. The term "telegraphic copy," or "telegraphic duplicate,"
whenever used in this chapter, shall be construed to mean any copy of a
message, made or prepared for delivery at the office to which said message may have been sent by telegraph.
CHAPTER CLXXVII.
AGE OF MAJORITY.
SECT10N
SECTION
2363. Males of full age at twenty one, females at 2364. Females married to person of full age, are of
eighteen.
full nee.

SEc. 2363. That males shall be deemed and taken to be of full age for
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all purposes at the age of twenty-one years and upward.; females shall
be deemed and taken to be of full age at the age of eighteen yeirs and
upwards.
SEC. 22,4. All females married to a person of full age shall he deemed
and taken to be of fill] age.
[See act, approved January 1 . 1866 entitled " An act concerning
minors, their rights, and liabilities].
CHAPTER CLXXVIII.
GREAT SFAL OF THE TERRITORY.
SECTION
ZW When to be used.

SECTION
2365. The secretary of territory it- custodian.

SEc. 2365. The s~cretary of the territory is hereby declared the lawful custodian of the great seal of the territory.
Sec. 2306. The great seal shall be used in the authentication of all acts
of the executive requirin- authentication, and also in attesting and authenticating all certificates and other docnments properly isened by said
secretary.
CHAPTER CLXXIX.
GOVERNOR'S

PROCLAMATIONS.

SECTION

2367. Publication to be paid by territory; amount

I

allowed.

SEC. 2367. When the governor is authorized or required by law to issue a proclamation, payment for publishing the same shall be made out
of the territorial treasury. The territorial auditor is hereby authorized
to draw a warrant in favor of the person entitled to the same for such
publication. The amount allowed any newspaper for the publication of
a proclamation, shall not exceed the sum of twelve dollars.
CHAPTER CLXXX.
RATE OF INTEREST ESTABLISHED.
SECTION

SECTION

2368.

2369. Parties may contract in w riting for any rate.

Legal rate.

SEC. 29368. The legal rate of interest shall be ten per centum per
annum.
SEC 2369. Any rate of interest agreed upon by parties to a contract,
speciying the same in writing, shall be vald and legal.

CHAPTER CLXXXI.
LIMITED
SECTION

PARTNERShIP.
SECT1ON

liable as 'eneral.
370. For what purpose may be formel.
2371. Of whom may cunstet; contribution by gen- V376. Capital shafl not be withdrawn, liability of
special partner.
eral and special partners; liability.
2377. Actions to be by and against general partners
2872. Certificate of. its requisites.
except.
2373. Penalty for false statement in certificate.
2375. Dissolution of.
2873. Publication of certificate of formation.
2379. Except a- herein provided, all members liable
2874. Continuance of and renewal, mode of.
as geLeral partners.
2375. As to names of firm, if nme of special used,

SEC. 2370. Limited partnersnip for the transaction of mercantile, mechanical or manufacturing business may be formed within this territory,
by two or more persons, upon the terms, and enileat to the conditions
contained in this chapter.
SEC. 2371. A limited partnership may consist of two or more persons,
27
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who are known and called general partners, and are jointly and severally
liable as general partners now are by law, and of two or more persons
who shall contribute to the common stock a specific sum in actual money
as capital, and are known and called special partners, and are not personally liable for any debts of the partnership, except as in this chapter spec.
ially provided.
SEC. 2372. The persons forming such partnership shall make and severally subscribe a certificate, in duplicate, and file one of such certificate., with the county auditor of the county in which the principal place
of business of the partnership is to be. Before being filed, the execution of such certificate shall be acknowledged by each partner subscribing it before some oflicer authorized to take acknowledgments of
deeds, and such certificate shall contain the name assumed by the partnership and under which its business is to be conducted, the names and
respective places of residence of all the general and special partners,
the amiunt of capital which each special partner has contributed to the
common stock, the general nature of the business to be transacted, and
the time when the partner3hip is to commence, and when it is to terminate.
Sto. 2273. Such partnership cannot commence before the filing of
the certificate of partnership, and if a false statement is made in such
certificate, all the persons subscribing thereto are liable as general partners for all the debts of the partnership. The partners shall, for four
consecutiv'e weeks immediatlely after the filing of the certificate of partnership, publish a copy of the same in some weekly newspaper published
in the countyv where the principal place of business of the partnership
is, or if no such paper be published therein, then in some newspaper in
general circulation therein, and until such publication is made and
completed. the partnership is to ')e deemed general.
Sm;c. 2374. A limited partnership may be continued or renewed by
making, acknowledging, filing. and publishing a certificate thereof, in
the manner provided in this chapter for the formation of such partnership originally,. and every such partncrship, not renewed or continued as
herein provided, from and after the expiration thereof according to the
original certificate, shall be a zeneral partnership.
SEc. 2375. The business of the partnership may be conducted under a
name in which the names of the general partners only shall be inserted,
without the addition of the word company or any other general term.
If the name of any special partner is used in such firm with his consent
or privately, he shall be deemed and treated as a general partner, or if lie
personally makes any contract, respecting the concerns of the partnership,
with any person except tle general partners, lie shall be deemed and
treated as a general partrer in reition to such contract, unless he makes it
appear that in making such contract lie acted and was recognized as a
special partner only.
SEc. 2376. During the continuance of any partnership formed under
this chapter no part of the capital stock thereof shall be withdrawn, nor
any division of interests or profits be made, so as to reduce such capital
stock below the sum stated in the certificate of partnership before mentioned; and if at any time during the continuance or at the termination
of buch partnership, the property or assets thereof are not sufficient to
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satisfy the partnership debts then the special partners shall be severally
liable for all stuns or amounts by them in any way received or withdrawn
from such capital stock, with interest thereon from the time they were
so received or withdrawn respectively.
SEC. 22)-7. All actions, suits or proceedings respecting the business of
such partnership, shall be prosecuted by and against the general partners
only, except in those cases where special paitners or partnership. are to
be deemed general partners, or partnership, in which case all the partners
deemed general partners may join therein; and excepting also those
cases where special partners are severally liable on account of sums or
amounts received or withdrawn from the capital stock, as provided in seetion 237t.
SEc. 237S. No dissolution of a limited partnership shall take place except by operation of law, before the time- specified in the certificate of
partnership, unless a notice of such dissolution, subscribed by the general
and special partners, is filed with the original certificate of partnership or
the certificate, if any, renewing or continning such partnership, nor unless
a copy of such notice be published for the time and in the manner pre.
scribed for the publication of the certificate of partnership.
SEC. 2379. In all cases not otherwise provided for in this chapter all
the inembers of limited partnerships shall be subject to all the liabilities,
and entitled to all rights of general partners.
CHAPTER CLXXXII.
MARRIAGE.
SECTION
SECTION
when.
who
may
make.
*2311.A civil action;
S l9.Svlemaized according to rinal of any society,
.211. What are voidable.
.
vali-23. Who may join parties in; palieS must )Sfountfy
auditors to issue license.
19O.
to in preouce of witne--es.
9V-.. Certifica:te to paltie. maeried, it- requiiltee. 23901.Lic'n-' to pacties under age require written
conejnt of rvrent or znardian.
wTo join parties in mairiape. to fi'e
235. O Miial;
I 192. A ldavil tiled. justiftcation of andito..
certilicate: form.
2:;9. Record of licenses to be kept.
2985. Probate judge to record marae: fees.
t194.Penalty or arditor uDaIWftillvissuinz license.
*2:>. Penalty for offlicial not filiD Certiflcate.
2"95. Penalty for unlawfully joning pa.ties in.
$197. By unauthorized person- not void.
T388. Children born out of wedlock. legitimatizer

acut

C

SEC. 23S(. Marriage is a civil contract which may be entered into by
males of the age of twenty-one years, and females of the age of eighteen
years, who are otherwise capable.
SEC. 23' 1. When either party to a marriage shall be incapable of consenting thereto, for want of legal age or a euffiejent understandino, or
when the consent of either party shall be obtained by force or fraud, such
marraize is voidable, but only at the suit of the party laboring under the
disability, or upon whom theforce or frand is imposed.
SEC. 63S2. Marriage may be solemnized according to the ritual or
ceremonies of any religious denomination, or by any regularly ordained
and authorized minister or priest of any church or religious denomination in this territory and by any justice or judge of a district or probate
court any where within the territory, and by any justice of the peace
within their respective counties.
SEC. 22S3. In the solemnization of marriage no particular form i. re.
quired, except that the parties thereto shall assent or declare in the presence of the minister, priest, or judicial officer solemnizing the same, and
in the presence of at least two attending witnesses, that they take each
other to be husband and wife.
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SEC. 2384. The person solemnizing a marriage shall give to each of
the parties thereto, if required, a certificate thereof, specifying therein
the names and residence of.the parties, and of at least two witnesses
present, the time and piace of such marriage, and the date of the license
thereof, and by whom issued.
SEC. 2385. A person. solemnizing a marriage shall, within three
months thereafter make and 'deliver to the judge of the probate court of
the county where the marriage took place a certificate containing the
particulars specified in the last section, which said certificate may be in
the following form: '
TERRITORY OF VASIGCTON,
.
County of -

This is to certify that the undersigned, a -,
bearing date -

day of -.

by authority of a license

A. D., 18-. and issued by the county auditor

of the county of -, did, on the - day of -, A. D., 18-, at the house
of -, in the county and territory aforesaid, jdin in lawful wedlock, A B,
of the county of

-,

of the -,

and C D, of the county of -,

of the

-,

with their mutual assent, in the presence of F H and E G, witnesses.
Witness my hand.
SEC. 2386. The judge of the probate court shall file such certificate
and record the same in the record of marriages, and the legal fee therefor shall be one dollar, to be paid by the person solemnizing the marriage
who shall be entitled to deiand and receive the same from the parties
before the marriage.
SEC. 2387. Any person solemnizing a marriage who shall willfully
refuse or neglect to make and deliver to the judge of the probate court
for recordthe certificate mentioned in the last section and pay the fee for
recording the same within the time in such section specified, shall be
deemed guilty of a mitdeineanor, and upon conviction shall pay, for
such refusal or neglect, a fine of not less than twenty-five nor more than

three hundred dollars.
SEC. 2388. A marriage solemnized before any person professing to be
a minister or a priest of any religious denomination in this territory or
professing to be an authorized officer thereof, is not void, nor shall the
validity thereof be in ainy way affected on account of any want of power
or authority in snch person, if such marriage be consummated with a
belief on the part of the persons so married, or either of them, that they
have been lawfully joined in marriage. Illegitimate children become
legitimate by the subsequent marriage of their parents with each other.
SEC. 2389. All marriages to which there are no legal impediments,
solemnized before or in any religious organization or congregation, according to the established ritual or form commonly practiced therein,

are valid, and a certificate containing the particulars specified in sections
2384 and 2385, shall be made and filed for record by the person or persons presiding or officiating in or recording the proceedings of such religions organization or congregation, in the manner and with like effect
as in ordinary cases.
SEc. 2390. Before any persons can be joined in marriage, they shall
procure a license from a county auditor authorizing any person or re.
ligious organization or congregation to join together the persons therein
samed as husband and wife.
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SEc.-2391. Such license shall not issne without the written consent of
the father, mother, or other guardian of the person for whom the license
is required, in cases when such person is a female under eighteen years
of age or a male under twenty-one years of age, and the officer granting
the license shall be satisfied that said persons are over that age before he
grants such license without such written consent.
Sw. 2392. Before the license issues the. applicant therefor shall file
with the auditor an affidavit of some credible person, other than the
parties seeking the license, showing the facts specified in the last section
or any of them that may be necessary to be shown in the particular case,
except the consent of the parents or guardian, and such affidavit shall be
sufficient authority to the county auditor so far as such facts are concerned, for issuing the license.
SEC. 2393. The person solemnizing the marriage is authorized to retain in his possession the license, but the county auditor who issues the
same, before deliveriw it, shall enter in his marriage record a memorandum of the names of the parties, the consent of the-parents or guardian,
if any, and the name of the affiant and the substance of the affidavit
upon which said license issued, and the date of such license.
SEC. 239,4. Any county auditor who shall issue a license contrary to
the provisions of this chapter, or chapter 74. section 019, of the criminal
practice act, shall, upon conviction thereof, be punished by fine of not
more than five hundred nor less than one hundred dollers.
SEC. 2395. Any person who shall undertake to join others in marriage
knowing that he is not lawfully authorized so to do, or any person
authorized to solemnize marriage, who shall join person. in marriage
contrary to the provisions of this chapter. shall, upon conviction thereof,
be punished by a fine of not more than five hundred, nor less than one
hundred dollars.
I
CHAPTER CLXXXIII.
PROPERTY RIGHTS OF M.LARRIED PERSONS.
SECTJO
SECTION
240.
-parnte property of bn'band defined.
%95.
Marriaze not a disqualification.
2397. Hus.baiid and wife mast prove good faith of:24tt. Community property, of what it cansists;
who shall conirol.
transaction. if questioned.
2398. Wife, no greater civil di-abilities than bus- 2410. Wife mi join with bnIand in alienation or
incunibran.' of rommunity real propetty.
band.
2399. Parental control and responsibility co-equal. 2410. Commuity real .tate Imbject to community
deluts. 1olj. etc.
240 Separate property of wife defined.
2401. Each may sue the other for detention of sepa- 2411. Riebt of itriivor- a- TOcomnity property.
I41i. De-cent of tot ttee intcre-t in commuurate property.
iry property.
240-. Damages may be recovered of married woman, for injuries committed.
2413. Earina- o Wife and certain minor children,
2403. Each may constitute the other attorney.
not allotted.
2404. wife entitled to her earnings, for which may 2414 Curtey and (ower homeetead.
2415. A, to eel ctioim of
>eg cue alone.
2405, Neither liable for debts of other before mar 24t1. Di-po-f lio of property right- maybe regulated by arremeut,
riage.
7. Rule of con-truction.
2406. Wife may contract came as if unmarried.
2407. Property of both or either chargeable for edn- I4. Shall not up-rate retroactivel.
cati on of children.

SEC. 2396. Ev4ery married person spall hereafter have the same right
and liberty to acquire, hold, enjoy and dispose of every species of propmanrried.
or shefe were
erty, and to sue and be sued, as if
SEc. 2.3P7. In eveY ca;e4 where a 1question arises a.e to the good faith
tvether
rife,
a transaction beof any transaction between hbsband and
tween them2 directly or by intervention of third person or persons, the
1iarty
asserting the good faith.
burden of proof Shall be upon the
SEC. 2391. All laws which impose or recognize civil disabilities upon
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a wife, which are not imposed or recognized as existing as to the husband,
are hereby abolished, and for any unjust unsurpation of her natural or
property rirhts, she shall have the same right to appeal in her own individnal nane, to the courts of law or equity for redress and protection
that the husband has: Proc'led, alawys. That nothing in this chapter
shall be construed to confer upon the wife any right to vote or hold office,
except as otherwise provided by law.
Si-c. 2390. Iencefoirth the rights and responsibilities of the parents in
the absence of imiscondnt sial I be equal, and the mother shall be as fully
entitled to the cnstody, control and earnings of the children as the father,
and in cabe of the father's death, the mother shall come into as full and
offiplete control of the children and their estate as the father does in
case of the mother's death.
Si-c. 2400. The proper tv and pecuniary rights of every married woman
at the time of her marriage or afterwards acquired by gift, devise or inleritance, with the rents, issues and profits thereof, shall not he subject
t' the debts or "ontracts of her hnband, and she may manage, lease, sell,
conve', encumber or devise by will such property to the same extent
and in the same manner that her husband can, property belonging to him,
SC. 2401. Should either husband or wife obtain possession or control
of property belonging to the other, either before or after iarriage, the
the owner of the property may maintain an action thereftr, or for any
right growing out of the same, in the same manner and to trie same extent
as. if they were unmarried.
SEC. 2402. Fir all injuries committed by a married woman, damages
mav be recovered from her alone, and her husband shall not be resipousible therefor, except in case where he would be jointly responsible with
her if the inrriage did not exist.
SEc. 2403. A husband or wife may constitute the other his or her attorneY in fact to mnanage, control or disipose of his or her propertr with
the same power of revocation or substitution as could be exercised were
they unmarried persons.
SEc. 2404. A wife may receive the wages of her personal labor, and
maintain an action therefor in her own name and hold the same in her
own right, and she may prosecute and defend all actions at law for the
preservation and protection of her rights and property as if unmarried.
SEc. 2405. Neither husband or wife is liable for the debts or liabilities
of the other incurred before marriage, nor for the separate debts of
each other, nor is the rent or inicome of the separate property of either
liable for the separate debts of the other.
S,'. 2406. (j'iontracts ma y be made )v a wife and liabilities incurred.
and the same maiv be enforced by or against her to the same extent and
in the same manner as if she were unmarried.
SEc. 2107. The expeises of the family and the education of the
children are chargeable upon the property of both husband and wife, or
either of them, and in relation thereto they may be sued jointly or sepa. ately.
SEC. 240s. Property and pecuniary rights owned by the husband before marriage, and that acquired by him afterwards by gift, bequest,
devise or descent, with the rents, issues and profits thereof, shall not
be subj et to the debts or contracts of his wife, and lie may manage,
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lease, sell, convey, encumber or devise by will such propertY w:tout
the wife joining in such management, alienation or encninbranc, a; fully
and to the same effect as though be were uniarried.
SEC. 2409. Property not acquired or owned, as preseribed in see:O 1s
2400 and 240S acquired after iarriage bv either hnsband or wifeoi 1oth,
is community property. The husband shall have the ia~ul;ine;t and
control of community personal property, with a like power of disposition as lie has of his separAte persnial property, except lie shall not devise by will more than one-half thereof.
SEC. 2410. The hnsband has the management and control of the commulnity real property, but lie shall not sell, convev or encuiiilei,. the
community real estate. unless the wife join with him in executing the
deed or other instrinment of conveyance b'y which the real estate is sol,
conveyed or encumbered. and sneh dced or other instrunient of eon vevance must be acknowledged by him and his wife: Proided,hower
That all such community real estate shall be ubject to the liens of mechanics and others for labor and materials furnished in erecting 'tructures and improvements thereon as provided by law in other cascs, to
liens of judgments recovered for community debts, and to sale on execution issued thereon.
SEC. 2411. 'Upon the death of either hiusband or wife. ore-half of the
coimmnity property shall go to the survivor, enbject t) the comnmunity debts, and the other half shall be subject to the testamentary disposition of the decased husband or wife, subject also to the commiunity
debts.
SEC. 2412. TH1 cse DO testanientary disposition shall have been made
by the deceased husband or wicof his or her half of the community
property, it shall descend equally to the legitimate issue of his, her or
their bodies. If there be no issue of said deceased living- or none of
their representatives living, then the said co-mmunity property shall all
pass to the survivor, to the exclusion of collateral heirs, subject to the
community debts, the family allowance and the charge; and expenses of
administration.
SEC. 2413. The earnings and accumulations of the wife and of her minor
children living with her, or in her custody while she is living separate
from her husband. are the separate property of the wife.
SEC. 2414. '0 estate is allowed the husband as tenant by curtesy,
upon the death of his wife, nor is any estate in dower allotted to the
wife, upon the death of her husband.
SEc. 2415. The husband cannot select a homestead from thme separate
property of the wife, nor the wife from the separate property of the
husband, but either may select and hold a hoiestt ad froim his or her
separate property, and the husband iav select a homestead from the
community property. But if the husband neglect or refuse to select
such homestead then the wife may 8<1 et the saie: Provided, That but
one homestead shall be selected or held by husband or wife, and it must
embrace the dwelling house in which one or both of them reside.
SEC. 2410. Nothing contained in any of the provisions of this chap*,',

ter or in any law of this territory, shall prevent the husband and wife

from jointly entering into any agreement concerning the status or disposition of the whole or any portion of the conunity property, then
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,owned by them or afterwards to be acquired, to take effect upon the
death of cither. But such agreement may be made at any time by the
husband and witfe by the execution of an instrument in writing under
their hands and seals, and to be witnessed, acknowledged and certified
in the same manner as deeds to real estate are required to be, under the
laws of the territory, and the same may at any time thereafter be altered
or amended in the same manner: Provided, however, That such agreement shall not derogate from the right of creditors, nor be construed to
curtail the powers of the district court to set aside or cancel such -igreeinent for fraud or under some other recognized head of equity jurisdiction, at the suit of either party.
SEC. 2417. The rule Of ComlOn law that statutes in derogation thereof
are to be strictly construed has no application to this chapter. This
chapter establishes the law of this teeritory respecting the shiject to
which it relates, and its provisions and all proceedings under it shall be
liberally construed with a view to effect its object.
J.-SEC. 241. This chapter shall not be construed to operate retrospectively and any right established, accrued or aecruing or in any thing
done prior to the time this chapter goes into effect shall be governed by
the law in force at the time such right was established or accrued.
CHAPTER CLXXXIV.
PERMITTING ALIENS T) ACQUIRE, HOLD AND DISPOSE OF REAL ESTATE, AND
TO BUILD, LEASE, OR PURCHASE RAILROADS, TRAMWAYS AND BRIDGES.
SECTIrN

SECTION

2419. Aliens may purchase, and hold land, like cit-

2421.May acquire railroads,

etc., and operate same.

1z0u8.

SEa. 2419. Any alien may acquie and hold lands, or any right thereto
or interest therein by purchase, devise, or descent, and he may convey,
mortga(ge and devise the same. and if he shall die intestate the same
shall descend to his heirs; and in all cases such lands shall be held, conveyed, mortgaged, or devised, or shall descend in like manner and with
like effect as if such alien were a citizen of this territory or of the United States.
Se. 2420. That any alien, whether a resident of this territory or not,
shall be and i, hereby permitted to construct, build, equip, lease, use,
sell, hold and dispose of, or acquire by purchase, or otherwise, any railroad, tramway, or bridge. in this territory, and shall be, and is hereby
allowed to work, and operate the same, to acquire and hold lands in
connection therewith, to mortgage the same or said railroad, tramway or
bridge, and to transact the business, collect and receive tolls, hold, use,
and dispose of the franchise and riglts of any such railroad, trainway, or
bridge, with the same powers and privileges in all respects as now, or
may hereafter belong to citizens of this territory.
CHAPTER CLXXXV
FORMATION OF CORPORATIONS.
SECTION

2421.

SECTION

2421. Failure to elect trustees on day fixed.
Purposes for which mnay
be formed.
24:!2. Two or more may incorporate; certificate of. 2427. Quorum of trustees.
meeting of; notice to.
SiR. F rist
2-l21.Copy of ca Liticate: evidence.
2424. Powers of.
242t. Stock personal property; bow transferable.
2130. Payments of stock subscriptions.
2425. Trustees, stock election of trustees.
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Representative may vote aA stockholder.
Pledec of stock does not divest right to vote.
Diviends and reduction of capital.
Shall not engage in banking and individual
liability of eiokholders.
2435. Representative holding stock not personally
liable.
2436. Stuck book to be kept; what to conIsin.
2437. Penalty for clerk making filse entries.
243-9-40. Increasing or dimintshint capital.
2181.
2432.
2413.
21t4.

417

SECTION

Power- and duties of trusteeq on dissolution.
Method of disiucorporatin,
Foreign Insurance, treated as dome-tic.
Method of removine place of busine.
Heretofore formed. declared valid.
Special provisions a to stock of mining.
2447. Water companie. included.
2449. Appropriation of lands by water companies.
2449. Water companies hereafter incorporaLung to
secure muuicipal franchise first.
2411.
2442.
24-1.
2444.
2445.
2446.

SEc. 2421. Corporations for manufacturing, mining. milling, wharfing
and docking. mechanical, mereantile, building and farming purposes.
-or for the building, equipping and managing water flumes, for the transportation of wood and lumber. or for the purpose of buildin.equipping
and running railroads, or engaging in any other species of trade or bustness, may be formed according to the provisions of this chapter; such
corporations and the inenibers thereof being subject to all the coilditions
and liabilities herein imposed, and to none others.
SEC. 2422. Any two or more persons, who maY desire to form a company for one or more of the purposes specified in the preceding nection,
ahall make and subscribe written articles of iucorpnration in triplicate,
and acknowledge the same before any officer authorized to take the acknowledgment of deeds, and file one of such articles in the offlice of the
secretary of the territory, and another in the office of the county auditor
of the county in which the principal place of business of the company
it, intended to be located, and retain the third in the possession of the
corporation. Said articles shall state the corporate name of the company, the object for which the same shall be formed, the limount of its
capital stock, the time of its existence, not to exceed fifty years, the
number of shares of which the capital stock shall consist, the nuniber of
trustees and their names, who shall manage the concerns of the com pany
for such length of time (not less than two, nor more than six months), as
may be designated in such certificate, and the name of the city, town or
locality and county in which the principal place of business of the company is to be located. Amendments may be made to the articles of incorporation, by supplemental articles, executed and filed the same as the
original articles.
SEC. 242:3. A copy of any certificate of incorporation filed in pirsuance of this chapter and certified by the auditor of the county in which
it is filed, or his deputy, or by the secretary of the territory, shall be received in all the courts and places as prima facie evidence of the facts
therein stated.
SEC. 2424. When the certificate shall have been filed the persons who
shall have signed and acknowledged the same, and their successorc, shall
be a body corporate and politic in fact and in naume. by the name stated
in their certificate, and by their corporate name have succes.ion for the
period limited, and shall have power:
1. To sue and be sued in any court having competent jurisdiction.
2. To make and use a common seal and to alter the same at pleasure.
3. To purchase, hold, mortgage, sell and convey real and personal
property.
4. To appoint such officers, agents, and servants as the business of the
corporation shall require; to define their powers, prescribe their duties,
and fix their compensation.
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5. To require of them such security as may be thought proper for the
fulfilment of their duties, and to remove them at will, except that no
trustee shall be removed from office unless by a vote of two thirds of
the stockholders as hereinatter provided.
6. To make by-laws not inconsistent with the organic act of this territory, and the laws of the congress of the United States, and of this
territory.
7. The manaigeirient of its property, the regnlation of its affairs, the
transfer of its stock, and for carrying on all kinds of business within the
objects and purposes of the company, as expressed in the articles of incorporation.
SEC. 2425. The corporate powers of the corporation shall be exercised
by a board of not less than two trustees, who shall be -tcckholders in the
company, and a majoritY of thei citizens of the United States and resi-

dents of this territory, who shall, before entering upon the duties of
their office, respectively take and subscribe to an oath, as prescribed by
the laws of this territory, and who shall after the expiration of the term
of the trustees first elected, be actually* elected by the stockholders, at
such time and place within this territory, and upon such notice and in
such manner as shall be directed by the by-laws of the company; but all
elections shall be by ballot, and each stockholder, either in person or by
proxy, shall be entitled to as many votes as he may own or represent by
proxy shares of stock, and the person or persons receiving the greatest
number of votes shall be trustee or trustees: Provided,That nothing
herein contained shall prevent any corporation by their by-laws
limiting such bona fide shareholder to a single vote, or one vote for every
full share of paid-up stock, or its equivalent in assessable stock, disregarding the number of shares of stock he may own. It shall becompetent at any time for two thirds of the stockholders of any corporation
organized under this chapter to expel any trustee from office and to elect
another to uceee(d him. In all cases where a meeting of the stockholders is called for the pUrpose of expelling a trustee and electing his successor, such notice shall be given of the meeting as the by-laws of the
company imn'y reqnire. Whenever any vacancy shall happen among the
trustees by death, resignation, or otherwise, except by removal and the
election of his successor as herein provided, it shall be filled by appointnient of the board of trustees.
SEC. 2426. If it shall hlappen at any tile that an election of trustees
shall not be made on the day designated by the by-laws of the company
the corporation shall not for that reason be dissolved; but it shall be lawful on any other day to hold an election for trustees, in such manner as
shall be provided for in the by-laws of the company, and all acts of the
trustees shall be valid and binding upon the coipany until their successors are elected and qualified.
SEC. 2427. A majority of the whole number of trustees shall form a.
board fur the transaction of business, and every decision of a majority
of the persons duly assembled as a board shall be valid as a corporate act.
SEC. 242-. The first meeting of the trustees shall be called by a notice
signed by one or more persons named as trustees in the certificate, settiing forth the time and place of the meeting, which notice shall be delivered personally to each trustee, or published at least twenty days in
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some newspaper in the county in which the principal place -of business
of the corporation, or if no newspaper is published in the county, then
in some newspaper nearest thereto in the territory.
SEC. 242 .. The stock of the company shall be deened personal estate,
and shall be transferable in such manner as shall be prescribed by the
by-laws of the company; but no transfer shall be valid except between
the parties thereto, until the same ilhall have been entered upon the books
of the company. so as to show the names of the parties. by and to whom
transferred, the numbers and desi-nation of the shares and the date of
the transfer.
SEC. 2430. The stockholders of any corporation formed under this
chapter may in the by-laws of the company prescribe the times, manner
and amounts in which payments of the sums snbscribed by them respectively shall be made; but in case the same shall not be so prescribed, the
trustees shall have the power to demand and call in from the stockholders the umns by them subscribed, at such time and in icli manner, payments or installments, as they may deein proper. In all cases notice of
each assesment shall be given to the stockholders personally. or by publication in some newspaper published in the county in which the principal place of business of the company is located; and if none be published in such county. then in the newspaper nearest to said principal
place of business in the territory. If after such notice has been given
any stockholder shall make default in the payment of assessinents upou
the shares held by him, so many of said shares may be sold as will be
necessary for the payment of the ascssnmeit upon all the shares held by
him, her or them. The sale of said shares shall be made as prescribed in
the biY-laws of the company, but shall in no case be made at the office of
the company. No sale shall be made except at public aunction, to the
highest bidder, after a notice of four weeks, published as above directed
in this section, and at such sale the person who shall pay the assessment
so due, together with the expenses of advertising and sale for the smallest number of shares or portion of a share as the case may be, shall be
deemed the highest bidder.
Sec. 24:;1. Whenever any stock is held by a person as executor, administrator, guardian or trustee, he shall represent such stock at all meetings
of the company and may vote accordingly as a stockholder.
SEc. 24 2. Any stockholder may pledge his stock bv a delivery of the
certificate or other evidence of his interest, but may, nevertheless, represent the same at all meetings and vote as a stockholder.
SEC. 2-g.M It shall not be lawful for the trustees to make any dividend
except from the net profits arising from the business of the corporation,
nor divide, withdraw, or in any way pay to the stockholders, or any of
them, any part of the capital stock of the company, nor to reduce the
capital stock of the company unless in the manner prescribed in this
chapter, or the articles of incorporation or by-laws; and in case of any
violation of the provisions of this section, the trustees, urider whose administration the same may have happened, except those who may have
caused their dissent therefrom to be entered at'large on the minutes of
the board of trustees at the time, or were not present when tihe same
did happen, shall, in their individual or private capacities, be jointly or
severally liable to the corporation and the creditors thereof in the event
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of its dissolution, to the full amount so divided, or reduced, or paid out:
Provided, That this section shall not be construed to prevent a division

and distribution of the capital stock of the compny which shall remain
after the payment of all its debts upon the dissolution of the corporation
or the expiration of its charter.
Szo 2434. No corporation organized under this chapter shall, by any
implication or construction, he deemed to possess the power of issuing
bills, notes or other evidence of debt for circulation as money, except
bonds by railroad companies, which shall at no time exceed double the
amount of paid up stock issued by said company. Each and every stockholder shall be personally liable to the creditors of the company to the
amount of what remains unpaid upon his subscription to the capital stock
and not otherwise.
SEc. 2435. No person holding stock as executor, administrato, guardian or trustee, or holding it as collateral security, or in pledge, shall be
personally subject to any liability as a stock holder of the company; but
the person pledging the stock shall be considered as holding the same,
and shall be liable as a stockholder, and the estate and funds in the hands
of the executor, administrator or gnardian or trustee shall be liable in
like manner and to the same extent as the testator, or intestate, or the
ward or person interested in the trust fund would have been if he or she
had been living and competent to act and hold the stock in his or her
name.
SEc. 2436. It shall be the duty of the trustee, of every company incorporated under this chapter, to keep a book containing the names of all
persons, alphabetically arranged, who are or shall be stockholders of the
corporation and showing the uirnber of shares of stock held by them
respectively, and the time when they became the owners of such shares,
which book, during the usual business hours of the day, on every day excepting Sunday and the legal holidays, shall be open for the inspection
of stockholders and creditors of the companY at the office or principal
place of business of the company; and any stock-holder or creditor of the
company shall have the right to make extract from such book, or to demand and receive from the clerk or other officer having the charge of
such book, a cerLified copy of any entry therein, or to demand and receive
from any clerk or officer a certified copy of any paper placed on file'in the
office of the company, and such book and certified copy shall be presumptive evidence of the fact therein stated in any action or proceeding against
the company or any one or more of the stockholders.
SEc. 2437. If at any Lime the clerk or other officer having charge of
such book shall make any false entry or neglect to make any proper entry
therein, or having the charge of any papers of the company shall refuse
or neglect to exhibit the same or allow the same to be inspected, or extracts to be taken therefrom, or to give a certified copy of any entry as
provided in the preceding section, he shall be deemed guilty of a misdemeanor, and shall forreit and pay to the injured party a penalty of not
less than one hundred dollars nor more than one thousand dollars and all
damages resulting therefrom, to be recovered in any action of debt in any
court having competent jurisdiction; and for neglecting to keep such book
for inspection as aforesaid, the corporation shall forfeit to the people
the sum of one hundred dollars for every day it shall so neglect, to be
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sued for and recovered in the name of the people in the district or probate court of the county in which the principal place of business of the'
corporation is located.
SEC. 243. Any company incorporated under this chapter may, by complying with the provisions herein contained, increase or diminish its enpital stock to any amount which may be deemed sufficient and proper fir
the purposes of the corporation; but before any corporation shall be entitled to diminish the amount of its capital stock, if the amount of its
debts and liabilities shall exceed the sum to which the capital is proposed
to be diminished, such amount shall be satisfied and reduced so as not to
exceed the diminished amount of the capital.
SEC. 2439. Whenever it is desired to increase or diniinish the amount
of capital stock, a meeting of the stockholders shall be called by a notice
signed by at least a majority of the trustees, and published at least eight
weeks in some newspaper published in the county where the principal
place of business of the company is located; or if no newspaper is published in the county, then the newspaper nearest thereto in the territory,
which notice shall specify the object of the meeting the time and place
where it is to be held. and the amount to which it is proposed to increase or diminish the capital, and a vote of two-thirds of all the shares
of the stock shall be necessary to increase or diminish the amount of
capital stock.
SEc. 2440. If at a meeting so called a sufficient number of votes have
been given in favor of increasing or diminishing the amount of capital,
a certificate of the proceedings showing a compliance with these provisions, the amount of capital actually paid in, the whole amount of debts
and liabilities of the company, and the amount to which the capital stock
is to be increased or diminished, shall be made out and signed aid ver iflied by the affidavit of the chairman and secretary of tie meeting, certified to by a majority of the trustees, and filed as required by the section 2422 and when so filed the capital stock of the corporation shall be
increased or diminished to the amount specified in the certificate.
SEr. 2441. Upon the dissolution of any corporation formed under the
provisions of this chapter the trustees at the time of the dissolution shall
be trustees of the creditors and stock holders of the corporation dissolved,
and shall have full power and authority to sue for and recover the debts
and property of the corporation by the name of the trustees of such
corporation, collect and pay the outstanding debts, settle all its affairs
and divide among the stock holders the money and other property that
shall remain after the payment of the debts and necessary expenses.
SEC. 2442. Any corporation formed under this chapter may dissolve
and disincorporate itself by presenting to the district judge of the judicial district in which the office of the company is located, a petition to
that effect, accompanied by a certificate of its proper officers and setting forth that at a meeting of the stock holders called for the purpose,
it was decided by a vote of two-thirds of all the stock holders to disincorporate and dissolve the corporation. Notice of the application shall
then be given by the clerk, which notice shall set forth the nature of the
application, and shall specify the time and place at which it is to be
heard, and shall be published in some newspaper of the county once a
week for eight weeks, or if no newspaper is published in the county, by
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publication in the newspaper nearest thereto in the territory. At the
time and place appointed, or at any other time to which it may be postponed by the judge, lie shall proceed to consider the application, and if
satisfied that the corporation has taken necessary preliminary steps and
obtained the necessary vote to dissolve itself, and that all claims against
the corporation are discharged, he shall enter an order declaring it dissolved.
SEC. 2443. All corporations now existing or hereafter formed under
the laws of other states and territories for the conducting and transaction of marine, life, or fire insurance business, with an authorized agent
residingin and having an office in this territory, shall have amp]e power
to do and transact such insurance business within this territory, not inconsistent with the organic act of this territory, with ample power by
their corporate name and style to enjoy all such rights not inconsistent
with the organic act as aforesaid, and to maintain and defend the same
in any court or place within this territory as fully as though said coinpanies were domestic corporations, incorporated by and in accordance
with the laws of this territory.
SEC. 2444. Any corporation desiring at any time to remove its principal place of business into some other conoty in the territory, shall file
in the office of the county auditor a certified copy of its certificate of incorporation. If it is desired to remove its principal place of business
to some other city, town, or locality within the same county, publication shall be made of such removal at least once a week for four weeks
in the newspaper published nearest to the city, town or locality from
which the principal place of business ot such corporation is desired to
be removed. The formation or corporate acts of any corporation hereafter formed under this chapter shall not be rendered invalid by reason
of the fact that its principal place of business may not have been desig.
nated in its certificate of incorporation: Prodiled, That within three
months from the passage of this chapter, such corporation shall cause
publication to be made once a week for at least four weeks in the newspaper published nearest the city, town, or locality, and where the principal place of business of such corporation has been in fact located, des..
ignating the city, town, or locality and county where its principal place
of business shall be located. On coipliance with the provisions of this
section in the several cases herein mentioned, the principal place of
business of any corporation shall be deemed established, or removed at
or to any designated city, town or locality, and county in the territory.
SEc. 9445. All persons who have organized themselves asa corporation
under the provisions of this chapter for purposes other than those enumerated in section 2421. are hereby declared incorporate bodies, with all
the powers the same as they would enjoy had they been incorporated for
the purposes set forth in said section 2421.
SEC. 2446. In incorporations already formed, or which may hereafter
be formed under this chapter, where the amount of the capital stock of
such corporation consists of the aggregate valuation of the whole namber of feet, shares, or interest in any mining claim in this territory, for
the working and development of which such corporation shall be or have
been formed, no actual subscription to the capital stock of such corpora.
tion shall be necessary; but each owner in said mining claim shall be
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deemed to have subscribed such an amount to the capital stock of such
corporation as under its by-laws will represent the value of so much of
his interest in said mining claim, the legal title to which he may by deed,
deed of trust or other instrument vest, or have vested in such corporation for mining purposes; such subscription to be deemed to have been
made on the execution and delivery to such corporation of such deed,
deed of trust, or other instrument; nor shall the validity of any assessment levied by the board of trustees of such corporation be affected by
the reason of the fact that the full amount of the capital stock of such
corporation, as mentioned in its certificate of incorporation, shall not
have been subscribed as provided in this section: Provided,That the
greater portion of said amount of capital stock shall have been so subscribed: And,povidled further, That this section shall not be so construed as to prohibit thestockiolders of any corporation formed, or which
may be forned, for mining purposes as provided in this section, from
regulating the mode of making subscriptions to its capital stock and
calling in the same by by-laws or express contract.
SEC. 2447. The provisions of this chapter shall extend to and apply to
all associations already formed under any law of this territory, or hereafter to be formed under the provisions of this act, for the purpose of
supplying any cities or towns in this territory, or the inhabitants thereof
with pure and fresh water.
SEc. 2448. Such water companies incorporated for the purposes speciflied in the preceding section shall have the right to purchase or take
possession of and use and hold such lands and waters for the purposes of
the company, lying without the limits of the city or town intended to be
supplied with water upon making compensation therefor. The mode of
proceeding to obtain possession of such lands for the use of the company,
right of way for laying pipes and aqueducts for the use of the company,
when the parties cannot agree shall so far as the same be applicable be as
prescribed in chapters 182 and 1s3.
Sme. 2449. Water companies hereafter incorporatinig under the provisions of this chapter must first obtain from the corporate authorities

of a city or town intended to be supplied with water, the right or privilege so to do; but nothing herein contained shall affect parties now acting
under legislative grants or franchises.
CHAPTER CLXXXVI.
THE iNCORPORATION OF COLLEGES, SEMINARIES, CHURCHES, LYCEUMS, LIBRARIES AND OTHER SOCIETIES FOR BENEVOLENT, TEMPERANCE, CHARITABLE
AND SCIENTIFIC PURPOSES.
SECTION.
SECTION.
2451. Two or more persons mayincorporate; mode. 28. Colleges and seminar'cs moy confer degrees.
3454. Dissolution of.
2451. Towe'-e of.
2432. Of mason'c and other lodges; method.

SEC. 2450. Any two or more persons desirous of forming a corporation
for -a college, seminary, church, library, or benevolent, temperance,

charitable or scientific society, shall adopt articles certifying:
1. The names of the persons concerned, and their having associated to
form a body politic.
2. The corporate name and location and chief place of business.
3. If a joint stock company, the amount of capital stock and the
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amount constituting a share; if not a joint stock company, then the
terms of admission to member'ship.
4. A full and specific statement of their object and purpose.
5. What officers the society and company will have; by what oflicers
business will be conducted, and when they are to be elected, or if appointed, when and by whom such appointments are to be made; and
also the number of trustees to imanage the affairs of said society, and the
names of the trustees for the first year of its existence, which articles
shall be subscribed and sworn to by them, or by their president or secretary and a majority of such associates, before some officer authorized to
administer oaths, and filed and recorded in the office of the auditor of
the county where such corporation or its chief place of business shall
exist and a copy thereof certified to by the auditor shall be filed in the
office of the secretary of the territory.
SEC. 2151. When such articles shall have been filed as aforesaid, the
persons who shall have signed and verified the same, and their successors,
shall be a body politic and corporate, with perpetual succession; they
shall be capable in law of suing and being sued, pleading and being impleaded, answering and being answered in all the courts of the territory;
theY may have a common seal, alter and change the same at pleasure;
acquire, mortgage and sell property, personal and real, for the purpose of
carrying out the objects of the corporation, and make by-laws, rules and
regulations as they deem proper and best for the welfare and the good
order of the corporation: Provided, That such by-laws, rules and regulations be not contrary to the constitution and laws of the United States
and the existing laws of the territory.
SEC. 2452. Any lodge of Free and Accepted Masons, Odd Fellows,
Good Templars or other charitable or beneficial society desiring hereafter
to incorporate, may avail themselves of the provisions of this chapter by
filing in the office of the secretary of the territory of Washington and in
the office of the county auditor of the county wherein such lodge or other
society holds its meetings of business or communications a certificate or
article embodying:
1. The name of such lodge or other society and place of holding its
meetings.
2. What elective officers the lodge 'or society will have and when such
officers shall be elected, how and by whom the business of the lodge or
society shall be conducted or managed, and what officers shall join in the
execution of any contract by such to give it force and effect in accordance with the usages of such lodge or society; such articles shall be
subscribed by the master or other chief officer of said lodge or society,
with the title accorded to him by usage of such lodge or society, attested
by the secretary, with the seal of such lodge or society.
3. A copy of the by-laws of such lodge or society shall also be filed in
the said office of the secretary of the territory and county auditor of the
proper county.
4. The names of all such officers at the time of filing the application
and the time for which they may be respectively elected. When such articles
shall be filed such lodge or society shall be a body politic and corporate,
with all the incidents of a corporation, subject, nevertheless, to the laws
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and parts of laws now in force or hereafter to be passed segulating corporations.
SEC. 2453. TLat any college or seminary hereafter inccorporated by
the provisions of this chapter shall have power, and is hereby invested
with authority to confer the degrees usually conferred by such institutions.
SEC. 2454. Any corporation desiring its dissolution may, by a threefourths vote of all its members at some regular meeting, execute a surrender of all its corporate powers, and upon the filing of duplicate surrenders with the said auditor and territorial secretary, the said corporation shall be dissolved to all intents and purposes.
CHAPTER CLXXXVII..
CORPORATIONS

WHEN AUTHORIZED TO APPROPRIATE LAND FOR CORPORATE

PURPOSES.
SECriON

SECrTON

241)3.t'cualtv for refu-al to pay toll, or for over2455. May enter upon private land for survey, etc.
charging toll.
2456. Amount of land whaich may be appropriated; 24r16. Bridge of; when a common highway.
purpose and measure of compensation.
2457. May change grade or location of road or canal. -2467. Toll for crousing bride-. when; penalty for
2458. May appropriate public road, street. alley or ;
non payment or overchar ging.
common carriers; may
246Q. Railroad corporations
public grounds.
fx own rate. etc.
2459. Authoritie to desgna e location of corpora2469. To keep account of co-t, expenvc and tolls
tion road.
and die with auditor.
2460. When corporation may erect toll-gates and
2470. How toll-road or bridge may be declared free
charge toll.
by county commi-sioners.
2461. Of clearing. cutting; width of road, track, etc.
2462. mream- to be bridged or ferries maintained. -471. County may purchase any road or bridge.
216. Roads other than railroads a public highway; 24TS. Erecting iumes or acqueduts have same
privilege_, etc.
when.
2464. Of the charze and collection of toll.

Sic. 2455. A corporation organized for the construction of any railroad, inacadanized road, plank road, clay road, canal or bridge. shall have
a right to enter upon any land between the terinini thereof for the purpose of examining, locating and surveying the line of such road or canal,
or the site of such bridge, doing no unnecessary damage thereby.
SEc. 2456. Such corporation may appropriate so much of said land as
may be necessary for the line of such road or canal, or the site of such

bridge, not exceeding two hundred feet in width. bezides a sufficient
quantity thereof for toll-houses, work-shops, materials for construction,
a right of way over adjacent lands to enable suclicorporation to construct
and repair its road, canal, or bridge, and to tnake proper drains; and in
the case of a railroad, to appropriate sufficient quantity of such lands,
in addition to that before specified in this section, for the necssary side
tracks, depots, and water stations, and the right to conduct water thereto

by aqueduct; compensation therefor to b3 made to the owner thereof,
irrespective of any increased value thereof by reason of the )rol))ed
improvement by such corporation in the manner hereinafter provided:

And, pro'Ided .further,That if such corporation locate the bed of such
railroad, or canal upon any portion of' the tract, now occupied by any established territorial, or oounty road, said corporation shall be rcSponjlsble

to the county commissioners of said county or colinties in which said
territorial, or county road so appropriated is locateu for ail expenses incurred by said county or counties in re-locating and opening the portion
of said roal so appropriated.
SEC. 2457. Any corporation n:ay ehange the --rade or location of its
road, or canal, not departing from the geneial route specified in the arti21*
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eles of incorporation, for the purpose of avoiding annoyances to public
travel or dangerous or deficient curves or grades, or unsafe or unsubstantial grounds or foundation, or for other like reasonable causes, and for
the accomplishment of such change, shall have the same right to enter
upon, examine, survey and appropriate the necessary lands and materials,
as in the original location and construction of such road or canal.
SEC. 2458. When it shall be necessary or convenient in the location of
any road herein mentioned to appropriate any part of any public road,
street or alley or public grounds, the county court of the county wherein
such road, street, alley or public grounds may be, unless the same be
within the corporate limits of a municipal corporation, is authorized to
agree with the corporation constructing the road, upon the extent, terms
and conditions upon which the same may be appropriated or used, and
occupied by such corporation, and if such parties shallbe unable to agree
thereon, such corporation may appropriate so much thereof as may be
necessary and convenient, in the location and construction of said road.
SEc. 2459. Whenever a private corporation is authorized to appropriate any public highway or grounds, as mentioned in the last section, if
the same be within the limits of any town, whether incorporated or not,
such corporation shall locate their road upon such particular road, street
or alley, or public grounds. within such town, as the local authorities
iientioned in the last section and having charge thereof, shall designate;
but if such local authorities shall fail or refuse to make such designation
within a reasonable time, when requested, such corporation may make
such appropriation without reference thereto.
SEC. 24(30. Whenever such public highway or grounds are taken by a
private corporation by agreement with the local authorities mentioned
in section 2459, such corporation may p!ace such gates thereon, and
charge and receive such tolls thereat, as such local authorities may consent to by such agreement, and none other; but when the same is appropriated without such agreement, as provided in said section, such corporation shall not place any gate or other obstruction upon the public highway, or grounds appropriated, nor charge or receive any toll from any
person passing over or along the same.
Seo. 2461. Any road other than a railroad, constructed by a c.rpora.
tion formed under this chapter, shall be cleared of standing timber for
thirty feet in width of said road, and shall have a track in the center not
less than sixteen feet wide, finished and kept in good traveling condition,
except when the cutting on said road is six feet or more deep on either
side, in which case such track need not be more than ten feet wide, with
turnouts of sixteen feet in width for every quarter of a mile of such narrow track.
SEC. 2462. All streams or other waters upon the line of such roads,
shall be safely and securely bridged, except where the county court of the
county wherein the line of such road may cross such streams or other
waters, or if such stream or other water form the boundary between two
counties, then the county court of either of said counties may authorize
the corporation to place a ferry boat upon such stream or other water, to
be kept and run for such toll as the county court may prescribe, and in
the manner required of ferries established under the general statutes in
relation to terries; or except where such county court may authorize
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such corporation to connect their road with a furry now or hereafter established over such stream or other water, under the general tatute in
relation to ferries.
SEC. 2463. Whenever a road of any kind herein mentioned, other than
a railroad, is completed, or any particular zection of it. fit Ibr public
travel, the corporation shall give notice thereof, by publication in some
newspaper of general circulation, along the line of such road or cetion,
or by posting notices along such line in some conspicuous places, not less
than five miles apart; and thereatter such load or section thereof is a
common highway, so that every person with his stock and vehicles of every description may travel thereon upon the payment of the tolls prescribed by the corporation, subject to the power of tile corporation, by
giving notice thereof in like manner, to suspend such right of travel
upon all or any portion of such road, for a reasonabe time, to enable it
to make any necessary repairs or improvements thereon.
railroad shall only collect and
SEc. 2464. A cOr, ration other tl a
receive toll on its road at a gate established thereon, and Such shall be
plainly and specifically printed or written upon a signboard, posted at
such gate, in plain view of the travel on the road; but such corporation
shall not establish any gate 'within the limits of any town, whether incorporated or not, or within one-half mile of the limits of such town,
except as specially provided in section 2460; but no person, travelinigon
foot, or going in any mianner or within anyv property, from one pal t of
his farm to another part, or going to or from church, funerals or elections, is liable to pay far traveling upon such roads.
SEC. 2465. Any person traveling upon any road herein mentioned, who
shall pass through a gate thereoni withont paying the toll legally chargeable thereat, or who shall go round such gate with the intent to avoid
the payment of such'toll. shall be liable to the corporation tr three
times tile amount thereof, and any corpcration. which by its agents or
servants, or in any manner. shall illegally collect any toll from any person traveling on such road, shall be liable to such person for three tiues
the amount thereof.
SEC. 2466. Any bridge construeted by a corporation formed under this
chapter, when completed and fit for public travel, and notice thereof is
posted in some conspicuous place on sulch bridge. or by publication in
some newspaper, as in the case of a road, is a common highwav, within
the meaning: and subject to the conditions specitie: in section 2463, as
to roads, and sijhiect to the further power of the corporation to prescribe,
by advertisement in some.conspicuous place on such bridge, tile rate of
speed any one may travel on such bridge.
SEC. 2467. A corporation may collect and receive such tolls for crossing its bridge, as may be plainly written or printed upon a sigloard,
posted in Some conspicuous place on sucl bridge, but no person not liable to pay toll o a road, as provided in section 2414. is liable to pay toll
for crossihng such bridge; and any person who shall pass over such bridge
without paying the toll legally chargeable thereat, or any corporation
which shall illegally collect any toll from any person crossing such bridge,
shall be respectively liable to each other for three times the amount of
such toll, as provided in section 2465, in case of roads.
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SEC. 2468. Every corporation formed under this chapter, for tLe construction of railroad, as to such roads shall be deemed common carriers,
and shall have power to collect and receive such tolls or freights for transportation of persons or property thereon as it may prescribe.

SEC. 2469. It shall be the duty of every incorporation organized for
the construction of any macadanized road, plank road. clay road, or
bridge, to keep an accurate statement on account of the moneys expended by said corporation, in the construction of any such road or bridge
and keeping the same in repair, including any suns paid for lands, appropriated as necessary for said corporation, which statement or account
shall be verified at the time of the annual meeting held for the election
of directors, by the president of the said corporation, or one of the directors thereof to the effect that he believes the said account to be just
and correct, and a copy of such verified account shall, within ten days
after such annual election, be deposited with the auditor of the county
with whom the articles of incorporation are filed. Said incorporation
shall also keep an accurate account of the tolls received for traveling upon said road or bridge, or of other profits accruing to said corporation,
which accounts shall be verified in like manner, and a copy theret deposited with said county auditor within ten days after such annual eleetion.
SEC. 2470. At any time after the expiration of ten years from the time
of taking tolls on any macadainized road, plank road, clay road, or bridge,
it shall be lawful for the county court of any county through which any
such road, or part thereof, shall pass or in which said bridge may be situated, to pay to such corporation the amount of money expended by it
in the construction of such road or bridge, and keeping the same in repair, and all other necessary expenses, including any sums paid for lands
approprialed by such corporation together with interest on said account,
and sums of money, at the rate of twenty per centum per annum, after
dedneting from said amount the tolls and other profits annually received
by said corporation, and after the payment of the amounts expended in
constructing and keeping in repairs said road or bridge, and other necessary expenses incurred in and about the same and interest thereon, less
the amount received by such corporation, the said road or bridge shall
become free ftr public travel.
SEC. 2471. The foregoing section shall not be construed to pruhibit
said county court, at any time before the expiration of said period of ten
years, from purchasing said road or bridge, for any sum that may be
agreed upon by said county court and corporation.
SEC. 2472. All corporations, authorized to do business in the territory,
and who have been, or may hereafter be organized, for the purpose of
erecting and maintaining flumes and aqueducts to convey water for consumpt-ion or for mining, irrigation, milling or other industrial purposes,
shall have the same right to appropriate lands for necessary corporate
purposes, and under the same regulations and instructions as are provided for other corporations; and such corpdrations organized for such purposes, in order to carry out the object of their incorporation, are authorized to take and use any water not otherwise legally appropriated.
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CHAPTER CLXXXVIII.
MODE OF PROCEEDING TO APPROPRIATE LANDS BY PRIVATE CORPORATIONS.
SfflCN
"Bsroro
1W78. Procedure where parties fail to agree on 2476. Right of appeal to supreme court allowed.
2477. Decree shall Include description of land and
compensation.
2174. Onpaymentof awarded damages. right inures.
damages.
2475. Affrmance of award by dietrict court.

SEC. 2473. Whenever any corporation, authorized to appropriate lands
for the right of way, is unable to agree with the owner thereof as to the
compensation to be paid therefor, either such corporation or the owner of
such land may by petition in which the land sought to be appropriated
shall be described with reasonable certainty, apply to a justice of the
peace in and for the county where said land lies, who shall thereupon sumIn'on three disinterested house-holders of such county to appealr before him
upon a certain day, not less than five nor more than fifteen days from the
date of the filing of such petition, which said summons shall be served
upon said house-holders and the opposite party as other processes -before
justices of the peace, at least three days before the return day thereof,
and the house-holders so summoned, after being sworn faithfully and impartially to examine the ground which shall be pointed out to them by
such corporation or person, or both, and described in the petition, shall
assess the damages which they believe such owner or owners will sustain
over and above the additional value which the owners of adjoining land
will derive from the construction of such road, canal, or other work; and
make two written reports. signed by at least a majority of them, one of
which shall be delivered to the corporation or person presenting such petition, and the other to the justice of the peace.
SEC. 2474. Upon the payment, to such justice for the use of the owners,
or to the owners of such lands, of the damages assessed by said householders or a majority thereof, said corporation shall have the right to
appropriate the land in question to its own use for corporate purposes, subject to the action of the district court in regard to damages as hereinafter provided: Provided, That nothing herein contained shall be construed
to prevent such corporation from going upon such lands for the purpose
of preliminary surveys and explorations, and laying out the road or work.
SEC. 2475. That said justice shall within twenty days after the filing
of such report of said householders, make out a certified copy thereof
and file the same with the clerk of the district court of the district or
sub district in which the land lies, who shall put the case upon the trial
docket of the next term. The petitioner to be plaintiff and the other party
defendant, and thereupon, if no objection'is made within ten days by
either party the same shall stand confirmed. and judgment be entered
accordingly; but either or both parties may elect to have said cause tried,
and the parties then shall be at liberty to file the ordinary pleadings in
a civil action or such special proceedings as the court may allow; and
the issues thus formed shall be tried as in other civil cases, the costs
to be taxed against the corporation only when the verdict and judgment
is for alarger amount than was awarded by the householders, or the
cause has been tried at the instance of such corporation for the purpose
of reducing the amount of damages, and the damages are not so reduced;
otherwise the costs shall be taxed against the owner of the land.
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Src. 2476. Either party may appeal to the supreme cou rt of the territory
as in other cases: Prooided, That if the owner of the land accepts the sum
awarded by the householders he shall be deemed thereby to conclusively
waive a trial in the district court and appeal to the supreme court. and
final judgment by default may be rendered in the district court as in
other cases.
SEC. 2477. The district court at the time of rendering judgment for
d amiages, whether upon default or trial shall also enter up a judgment or
decree of appropriation of the land or right of way in question, thereby
vesting the legal title to the same in the corporation for corporate purposes.
CHAPTER CLXXXIX.
FOREIGN CORPORATIONS.
I SECTION
SECTION
2478. Formed in any state or territoryof U. S., have 24S,2.Duty of asse.ors as to.
80;. Duty of county anditor in regard to.
same powers a- domestic; when.
2479. Of foreign, including those of foreign coun- 12110. Fees for recording. etc.
2-M. Penalty for agent of, violating this chapter.
tries.
2480. Charter and appointment of agent to be ie- 249#j.Penalty for nelect of duly by asewor.
24 . Act- of, heretolore are declared valid.
. corded
2481. Appointment, power. and residence of agent.

SEC. 2478. All corporations now existing or hereafter formed under
the laws of other states or territories of the United States for the conducting and transacting of marine, life and fire insurance, or aiy other
business not inconsistent with the organic law of this territory, shall have
full power and authority to sue and be sued, hold, purchase and acquire,
sell and dispose of real and personal property, and generally to do and
perform any and every act, and transact business within this territory,
in the same manner and to the same extent as though such corporation
had been organized under the laws of this territory: 'Provided,That any
such corporation hereafter acquiring property, or transacting business as
aforesaid, shall first comply with the provisions of this chapter.
SEC. 2479. Any corporation, incorporated under the laws of any state
in the United States, or of any forcign country, state or colony, may acquire, hold, use and dispose of, in the corporate name, all real estate neeessary or coinvenient to carry into effect the objects of its incorporation
and the tranisaction of its business, and also any interest in real estate,
by mortgage or otherwise, as security for moneys due to, or lons made
by such foreign corporation, in this territory, either prior to or after the
passage of this act: Prorieded, Such corporation shall file in the office of
the secretary of the territory a certified copy of its charter, or a certified copy of its certificate of incorporation.
SEc. 248So. Such corporatioi shall file and record or cause to be filed
and recorded in the office of the secretary of the territory an authenticated copy of its charter, act, certificate of articles of incorporation, and
shall constitute and appoint an agent who shall reside at the place in the
territory where the business of said corporation shall be carried on: Provided, 'hat in case any such corporation should desire to carry on business in more than one place in this territory at one and the same time,
then such corporation shall constitute and appoint an agent to reside at
the principal place of business of such corporation, as herein provided.
SEc. 2461. Every foreign corporation who shall constitute and appoint
an agent or agents to reside in any place or places in this territory, for
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the purpose of carrying on business in accordance with this act, shall file
and record, or cause to be filed and recorded in the office of the secretary
of the territory, a duly executed appointment of the agent appointed Jo
to reside at the principal place of business of such corporation. Such
appointment shall contain the name of the agent and his place of residence, and shall duly authorize such agent to accept service of process in
any action or suit pertaining to the property, business or transactions of
such corporation within this territory, in which such corporation may
be a party, and shall continually have and keep some resident agent empowered, as aforesaid, during all of the time such corporation shall con.
duct and carry on business in this territory; and service of any process,
pleading or other paper upon such agent shall be taken and held as due
service on said corporation: Provided,fuither, That any agent or his
place of bu.iness may from time to time be changed, upon the filing
and recording in the office of the secretary of the territory a new appointnent and notice of the change in the place of residence of such
agent.
SEC. 24S2. It shall be the duty of each and every county assessor in
this territory to ascertain each and every year, at the time of the tax assessinent of his county, the name of every foreign corporation doing business by agent or otherwise within his county, the nature of such business, and the name of the agent of each of such corporations, if any there
be, together with such agent's place of address, and shall within ten days
from and after the compilation of such assessment, make out and deliver to
the county auditor of his county, a full and complete list of the names
of such corporations doing business in his counties, together with the natuie of the business so carried on by each of such corporations, and the
name of the resident agent of each of such corporations, if any there be,
and the place of residence of each of such agents.
SEC. 24S3. It shall be the duty of each and every county auditor in.
this territory to make out and transmit to the secretary of the territory,
within thirty days next preceding the receipt by him from such county
assessor, the lists provided in section 24s2, a full, true and concise state.
ment of the names of such corporations, their place of business, the nature of business conducted by such corporations, together with the names
of each and every agent of each. of such corporations, if any there be,
and the places of residence of such agents.
SEC. 2484. The fees for recording, under the provisions of this act,
shall be the same as are allowed by law to the secretary of the territory,
for certified copies of papers on file in his office.
SEC. 2483. Any agent of any foreign corporation, conducting or carry.
ing on business within the limits of this territory, for and in the name
of such corporation, contrary to any of the provisions of this chapter,
shall be deemed guilty of a misdemeano.-, and, upon conviction thereof,
shall be punished by a fine not exceeding two hundred dollars, or by imprisonment in the county jail for a term not exceeding three months, or
by both such fine and imprisonment.
SEC. 24S6. Any county assessor failing to make out and deliver to the
county auditor of his county a list within the time and in the manner
provided in section 24S5, and-any county auditor failing to make out
and transmit to the secretary of the territory a statement, within the
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time and in the manner provided in section 2482, shall be deemed
guilty of a misdemeanor, and, upon conviction thereof, shall be pun.
ipled by a fine nut exceeding three hundred dollars.
SEC. 24S7. Nothing in this act shall be so construed as to render void
anything heretofore done by any foreign corporation, not inconsistent
with the organic law of this territory, but such acts shall remain valid
as if the same had been done by corporations formed under the laws of
this territory.

CHAPTER CXC.
CONCERNNG FENCES.
SEcTION
SECTION
0
244 Partition fences to be kept in good repair.
2488. Lawful fences.
249.). Fence built on land of another may be re2489, Other fences considered lawful.
2490. Damages may be recovered from owner of
moved.
24911.When one-half of fence may be removed.
cattle breaking fences
2497.
How
value of partition fence shall be assessed.
adjoining
lands
shall
2191. When persons owning
pay half cost of fence.
2499. How value to be assessed upon trial.
of breachy cattle, when re-ponsible.
2499.
Owner
erected
fence
must
be
249Z. When partition
2.393. Person refusing to build fence, may be 2300. Need prove only that fence was lawful.
charged one-half expense of building.
I

SEC. 2488. The following shall be considered lawful fences in this territory: Post and rail or plank fences, five feet high, made of sound posts
five inches in diameter, set substantially in the ground, not more than
ten feet apart, with four planks not less than one inch thick and six inches
wide, securely fastened by nails or otherwise, said planks not more than
nine inches apart.
Post and rail fences, with posts not more than ten
feet apart and rails not less than four inches wide (five of them) made
in all other respects the same as the first described in this section. Worm
fences made in the usual way, of sound, substantial rails or poles, five feet
high, including riders with stakes firmly set in the ground and spaces
no greater than in post and plank or rail fences, except the two lower
spaces which shall not be more than four inches, and the top spaces be.
tween riders, not to be more than sixteen inches. Ditch and pole, or
board or rail fence, shall be made of a ditch not less than four feet wide
on top and three feet deep, embankment thrown up o the inside of the
ditch, with substantial posts set in the embankment not more than ten
feet apart, and a plank, pole, o: rail securely fastened to said posts, at least
seven leet high fron tlhe bottom of the ditch.
SEC. 2489. All other fences as strong and as well calculated to protect
inclosures ns either of those described in the preceding section shall be
lawful fences.
SEc. 2490. Any person making and maintaining in good repair around
his or her enclosure or enclosures, any fence such as is described in sections 2388 and 2489, may recover in a suit for trespass before the nearest
court having competent jurisdiction, from the owner or owners of any
animal or animals which shall break through such fence, in full for all
damages sustained on account of such trespass, together with the costs
of suits; and the animal or animals, so trespassing, may be taken and
held as security for the payment of such damages and costs: Provided,
That such person shall have such fences examined and the damages assessed by three reliable disinterested parties and practical farmers, within
five days next after the trespass has been committed: And, provided
further, That if before trial, the owner of such trespassing animal or
animals, shall have tendered the person injured any costs which may
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have accrued, and also the amount in lieu of damages which shall equal
or exceed the amount of damages afterwards awarded by the court or
jury, and the person injured shall refuse the same and cause the trial to
proceed, such person shall pay all costs and receive only the damages
awarded.
SEC. 2191. When any fence has been or shall hereafter be erected by
any person on the boundary line of his land, and the person owning the
land adjoining thereto shall make or cause to be made an inclosure, so that
such fence may also answer the purpose of inclosing his ground, he shall
pay to the owner of such fence already erected, one-half the value of so
much thereof as serves for a partition fence between them.
SEC. 2492. When two or more persons own land adjoining which is
inclosed by one fence, and it becomes necessary for the protection of the
interest of one party said partition fence should be made between them,
the other or others, when notified thereof, shall erect or cause to be
erected one-half of such partition fence, said fence to be erected on, or
as near as practicable, the line of said land.
SEC. 2493. It after notice has been given by either party and a reasonable length of time has elapsed, the other party neglect or refuse to erect
or cause to be erected, the one-half of such fence, the party giving notice
may proceed to ereqt or cause to be erected the entire partition fence,
and collect by law one-half of the cost thereof from the other party.
SEC. 2414. The respective owners of adjoining inclosures shall keep up
and maintain in good repair, all partition fences between such inciouures
in equal ihares, so long as they shall continue to occupy or improve the
same.
SEc. 2495. When any person shall unwittingly or by mistake, erect
any fence on the land of another, and when by a line legally determinel
that fact shall be ascertained, such persob may enter upon the prumis
and remove such fence at any time within three months after such lne
has been run as aforesaid: Peodded, That when the f nee to be removed
forms any part of a fence enclo'ing a field of the other party having a
crop thereon, such firt person shall not remove such fence until such crop
might, with reasonable diligen-e, have been gathered and secured. although more than three months m iy have elapse I ;nee such divi ion
line was run.
SEC. 249;. When any party shall wish to lay open his inclozure, he
shall notify any person owning adjoining inaloarus and if such p2r1on0
shall not pay to the party giving notice one-half the value of any partition fence between such enclosures, within three months after rec ivng
such notice, the party giving notiee may proceed to remove one-half of
such fence, as provided in section 2495.
SEC. 2497. In assessing the value of any partition fence, the parties
shall proceed ai provided for the aise-ssment of damages in section 2191.
SEC, 2413. Upon the trial of any caue occurring under the provizions
of this chapter, the defendant may impeach any such azsessment, and in
that case the court or the jury shall determine the damnages.
SEC. 2499. The owner of any animal that is unruly, and in the habit
of breaking through or throwing down fences, if after being notified
that such animal is unruly and in the habit of breaking through or
throwing down fences as aforesaid, he shall allow ,uch animal to run at
28
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large, shall be liable for all damages caused by such animal, and any
and all other animals, that may be in company with such animal.
[So. 2500. In case of actions for damages under this chapter, it shall
-be sufficient to prove that the fence was lawful when the break was made.]
CHAPTER CXCI.
CONSTRUCTION

OF DITCHES, DRAINS OR WATER COURSES.
BErrIoN
SECtION
!501, County c mmi.-couersanthorized to establish.
ers are appointed.
r.'Ii. Notice t > be -h!eu on applicition to county 2510. How ditches are kept in repair.
COmIflomlners,.
2511. Bride to be constructed where ditch crosses
2503. Flat and survey of ditch to be recorded in
puTiiic road.
auditor. othee.
2512. Pvrsone aggrieved may appeal to justice of
'304. Duly of the county commissioners, on receipt
the peace.
of application.
2513. Proceedings of justice on appeal.
2503. Qualification of viewers.
2514. No ditch or drain shall run into the Columbia
250wi.Duty of viewers.
river except consent be given by the owner
!507. Viewers tO make report.
of the laud on the river.
*-508. Partie interv-ted must complete ditch; time 215 Sections 2510 and 2511 apply to ditches heretoallowed.
fort made.
i2509. Parties to dig ditch, or to pay expenses of so 2516. provisions of this chapter not to apply to
doing.
Walla Walla, Yakima, Whatcom, Steens.
2509. Bond met be given by applicant before viawa

SEC. 25021. The county co5missioners of any county in this territory,
shall have power, at any regular meeting, to cause to be establishied, located a2d constructed as hereinafter provided, any ditch, drain or water
course within such co~unty.
SEi. 2502. Any person or persons owning or occupying swamip or
overflowed lands in this territory, desiring to construct a aitch or ditches
in order to inllrote the said lands, shall notify all persons through
whose lqnds tile said ditch or ditches are to be constructed, or which will
be affected thereby, at least twenty drs before any regular meeting of
the board of county commissioners of the county or counties in which
the Sae is to be constr5cted, at w1ich the said application is to be
made, by posting written or printed nlotices in three public places in the
vicinity of suIch proposed ditch or ditches.
SEC. 2-0:32 If any of the owners of the lands to he affected by the said
ditch or ditches reside ot of the county where th Yke
same is or are to be
located, one copyof saidnotice shall be posted in a conspicuous place at the
offie of the auditoror auditors of the cou
or
atycounties in which the prolosed
Work is to be done, and onecopof the said notice, with tbelidavit of
the applicant or appliea ts, thatethersaelasbeen posted as above provided
shall be wiled with tie said county auditor, which ie shall submit for the
nspectio of the county commissioners at tie meeting at which said application shall be made, and the auditor shall thereupon enclose a copy
thereof, and direct aid mail te
sareto the postoffice of said owner, if
the same i known
r
to him. And it shall be ncessary for the board of
county commissioners in all other cases to have filed and recorded in the
county auditor's office. in a book kept for that purpose, i the county
where Such ditch, drain or water course is constructed, a plat of the survey of said ditchl, drain or water course. together with the notice and
afidavit oft the person or persons making thre application to construct
vaid ditch, drain or water course.
SEC. 2504. It shall be the duty of the county commissioners, on receipt of the application of the person or persons desiring the construction ot such ditch or ditches, with the notice and affidavit as provided in
the preceding section, to appoint three disinterested persons, one of
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whom shall be competent to do surveying or engineering, as viewers and
appraisers.
SEC. 2505. When the said viewers shall have been appointed and taken
an oath well and truly to locate said ditch or ditches, according to the
true intent of this chapter, they shall proceed to locate said ditch or
ditches in the best possible manner for the interests of the owners of the
lands affected by the location of the same, giving to each of said ditches
all the fall the face of the lands will permit, and marking each rod to be
dug by stakes upon which must be marked the width and depth of said
ditch or ditches.
SEC. 2506. The viewers shall estimate the cost of clearing the way and
of digging the said ditch or ditches per rod, making separate estimates
for each rod where the said ditch or ditches are to be dug wider or deeper,
or the obstructions are greater and harder to overcome in the said digging. and shall apportion to each person benefited, the amount of ditch
which he shall dig, in proportion to the benefit which in their judgment
he will receive from the construction of the said ditch or ditches. And
they shall also estimate the amount of damages, if in their opinion the
construction of the said ditch or ditches will damage any owner of lands
more than the amount of benefits accruing to him by reason of the construction of the same, which should be paid to the said owner; and the
said applicant or applicants shall pay the said estimated damages., taking
a receipt therefor, or make satisfactory arrangements with the owner or
agent of the said premises, which satisfaction shall be in writing, and
the receipt of said written satisfaction shall be filed with the county auditor, prior to any work being done on the said ditch.
SEC. 2507. The viewers shall make a report, specifying the starting
point, route, and terminus, of said ditch, drain or water course, its size,
estimated cost, and a description of lands through which it is to be dug,
and also the amount assessed as damages, if any, which they shall file
with the auditor of the county in which the greater portion of the said
ditch has been located. And such viewers shall determine from the nature of such survey and view, the time in which such ditch or ditches,
drains or water courses shall be completed: Provihd,7 Such time shall
not exceed two years, nor be less than one year from the date of notice.
SEo. 2508. All parties after receiving notice of the amount of ditch
assessed and set to them, shall proceed to clear the way and dig said
ditch and have their said proportion of the same completed within the
time determined by the viewers, when such view and survey was made,
not exceeding two years: Proviided, That if any person having a portion
of said ditch assessed to him shall fail to clear the way and dig such portions of ditch by the time aforesaid. the applicant or applicants may
proceed to clear the way and dig the ditch or cause the same to be done
according to the plans and specifications of said viewers and the sum
assessed to the owners, with legal interest thereon, may be recovered in
an action in any court having jurisdiction, and shall be a just claim
against and a lien upon the lands through which said ditch or ditches are
located, which lien shall be prior to all other liens and incumbrances
subsequent to the assessment. And parties owning lands not adjacent to
nor affected by said ditch, drain or water course and wishing to drain
their lands by cutting a ditch or ditches to intersect the same shall have
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the privilege of such intersection by first obtaining the consent in writ.
ing of a majority of the parties benefited by said ditch.
SEC. 2509. Before the commissioners shall appoint viewers, as provided
in section twenty.five hundred and four, the party or parties making the
application shall enter into bonds, with one or more sureties, in the sum
of two hundred dollars, to be approved by the said commissioners, conditioned, that the party or parties making the application, pay the expenses of the location of the ditch or ditches aforesaid, at the rate per
diem of not to exceed five dollars for the surveyor, and not to exceed
three dollars for each of the other two viewers, for the time necessarily
employed in the survey and location of the said ditch or ditches, and
the receipts of the said viewers' fees shall be taken by the party or parties paying the same, and filed with the report in the office of the
auditor or auditors of the county or counties, and the amount thereof
added to the other estimated costs of the construction of the said ditch
or ditches.
SEc. 2510. After the said ditch or ditches have been completed, the
same shall be kept in repair by the owners of the land benefited by the
same, in proportion to such benefit. And any owner, occupant or agent so
benefited, failing to make such repairs, shall be liable to the party or parties making the same, for theamount of the labor required therefor. And
if any person shall dam or obstruct the passage of the water in the said
ditch or ditches or allow it to be obstructed or damaged by his cattle or
other stock without the consent of all the owners of the land through
which they or any of them pass, the person so offending shall, on conviction thereof, be fined in any sum not exceeding one hundred dollars
and be liable to the party or parties injured in the amount of damages
sustained by them by reason of the said obstruction.
SEC. 2511. If the said ditch or ditches shall cross any public road, the
person or persons digging the same shall construct or cause to be con.
structed a good and sate bridge at least ten feet wide over the same.
SEC. 2512. Any person aggrieved by the decision of the viewers may
appeal to any justice of the peace in the county where the applicants
live, by filing a notice of said appeal with the auditor with whom the
said viewers' report was filed, within ten days after the filing of said report, which notice shall be to the applicants and shall contain a copy of'
the complaint which the appellants shall file with the justice of the
peace, and upon which he shall base his cause of action, which must recite that portion of the proceedings of the viewers appealed froi.n.
SEc. 25i3. The justice of the peace in whose court the complaint is
filed shall cause the said applicants to be summoned the same as defendants in other cases: Provided, That service of summons shall be
deemed complete if the said applicants, either in person or in writing
to the said justice, shall waive the same. And if the appellees shall
make default, the justice may set aside the action of the said viewers.
But if, upon the hearing of the appeal, the justice shall not change the
decision of the viewers an amount greater than five dollars in favor of
the appellant, the said appellant shall pay all the costs of the proceedings.
SEC. 2514. No ditch, drain, or water course, shall connect with, or lead
into the Columbia river unless by the written consent or agreement of
the party or parties, whose lands lie along the immediate bank of said
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river, and throngh which any ditch, drain or water course may be desired to pass.
SEC. 2515. Sections 2510 and 2511 shall apply to ditches heretofore
dug, for the purposes herein before mentioned, as well as those to be
hereafter constructed.
SEc. .516. Theprovisions of this chapter shall not apply to the counties of Walla Walla, Yakima, Whitman and Stevens.

CHAPTER CXCII.
BOUNDARIES OF TIDE LAND TRACTS.
' Sacrrox
SECrrow
constructed dike by paying share of cost;
S517. Owners of contiguous tracts may make dike
boundary dike kept in repair by owners
boundary; expense of dike; lien on both
tracts for contributive share.
share and share alike.
2518. Person may adopt as boundary a previously

SmC. 2517. Persons owning or desiring to improve contiguous tracts of
tide marsh or swampy lands exposed to the overflow of the tide and
capable of being made dry, may separate their respective tracts by a
dike or ditch, which shall make and designate their common boundary.
In all such cases said dike or ditch shall be constructed at the equal cost
and expense of the respective parties, and either party failing to pay his
contributive share of such expense shall be liable to the party constructing the dike or ditch for such contributive share, or so much thereof as
may remain due and unpaid, to be recovered in a civil action in a court
of competent jurisdiction and the party constructing such dike shall also
be entitled to a lien upon the tract of the party failing to pay his contributive share for the construction of said dike, or so much thereof as
shall be due, which lien shall be secured and enforced as liens of materialmen and mechanics are now by law enforced.
SEC. 251S. Any person or persons who may hereafter take a tract of
tide land or marsh and shall desire to adopt as his boundary line any
dike or ditch heretofore constructed upon and entirely within the boundary line of a neighboring contiguous tract he may join on to said tract
and adopt said dike as his boundary by paying to the owner of the tract
upon which said dike is constructed one-half or the cost and expense of
the construction thereof, and any person so adopting tho dike or ditch of
another without contributing his half share of the cost or expense thereof
shall be liable for his said half share, which may be recovered in a civil action in any court of competent jurisdiction. or the owner of the dike or
ditch so used may secure alien upon the tract of land bounded by said
dike for the amount due for the use of said dike in accordance with the
provisions of the law securing a lien to materialmen and mechanics:
Provided always, That when such dike has become the common boundary [of two adjacent tracts, it shall be and remain the common boundary]
and the persons owning the said tracts shall be mutually liable for the
expense of keeping it in repair, share and share alike.
CHAPTER CXCIII.
CONSTRUCTION AND MAINTENANCE OF DIKES AND DITCHES.
ftarwx
2519. Appointment of commissioner to improve
tide, swamp, marsh or overflow land.
252D. Meeting, how called for that purpose.
2.i21. Election of president of meeting.
52). Meeting decides whether improvements
s=all be made.

,

SEarimN

-523. Election of commissioners to locate dikes or
ditches.
2,4. Daties of commissioners; assessments. etc,
2-.
Commissioners to elect officers; their duties.
-Z326. Commissoners elected let Honday in June
I
each year.
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2527.
2528.
2529.
2530.

I[SeeB. 2519-252&

SECE10N

Power of commissioners,
to cities and towns.
Penalty for obstructing ditches.
2531. Nothing herein contained exempts persons
Assessment roll, how prepared.
from paying taxes.
Chapter not to apply to Chehalis county, nor I

SEC. 2519. Whenever there exists in one body, in this territory, three
hundred acres or mere of tide, swarrip, marsh or overflowed lands, owned
and possessed by three or more persons, and when a two-thirds majority of
said persons may desire to improve said bo ly of land, or any part thereof,
by the extension of dikes or ditches in, through, or around said land, said
two-thirds majority shall have the right and power to appoiit commissioners for that purpose as herein provided.
SEC. 2520. In order to appoint said commissioners for the purposes
mentioned in section 2510 said two-thirds majority shall make and sign
Your written notices of their desire to improve land as aforesaid, describing in said notices the metes and bounds of the land to be diked or
drained and the general nature anl extent of the proposed improvement.
Three of said notices must be posted in three conspicuous places on or in
the vicinity of the land to be improved. The said notices shall also fix a time
and place on or in vicinity of said land where a meeting of the owners of
said land will beheld to vote o1 the question of the proposed improvement
and for the selection of the commissioners mentioned in section 2519
which meeting shall be held not less thn ten days after the posting of said
notices. The person posting said notices shal return the fourth to the
mleeting called thereunder, with his affidavit endorsed thereon or attached
thereto showing the posting of said three notices, where posted and the
time of posting.
SEC. 2521. The meeting called under said notice3 before proceeding to
act shall select a president to preside over their deliberation, and a secretary. The secretary shall keep a record of the proceedings of the meeting and he shall also record the notice returned in said record. The said
notice returned or the record thereof, shall be received in evidence in any
proceeding under this act in all courts of this territory.
SEC. 2522. When the meeting has been organized as provided in section
2521 the president shall put it to vote whether the proposed improvement
shall be made or not. The secretary shall keep a record of said vote
showing the names of the persons voting for and against the improvement and the number of acres represented by each voter. The owner of
the land to be improved shall be entitled to cast one vote for each acre
to be improved. If a two-thirds vote is in favor of said improvement
then it shall be made. The owner of the land. may vote by agent as well
as in his own proper person. If the vote is in favor of the improvement
the meeting shall at once in the same manner proceed to elect three commissioners to carry on, superintend and make the proposed improvement,.
but a majority vote only in place of a tWo-thirds vote shall be necessary
to elect said coinmissioners.
8EC. 2523. The commissioners elected as aforesaid shall have power to.
cause to be established, located and constructed the said proposed improve.
ment and shall have -full supervision over the same. They shall locate
said improvement in the best possible manner for the interest of the
owners of the land affected by the location of the same. They shall estimate the amount of damages, if in their opinion the construction of
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said improvement will damage any owner of land mor? than the amount
of benefits accruing to him by reason of the construction of the sme,
which should be paid to said owner. They shall assess the land benefited
by said improvement for the cost and expense, of making the same, including therein, the compensation to be paid to said commiszionel's and
other officers created by this chapter and also the damages heretofore
mentioned. The said assessment shall be made npon the land improved
in proportion to the benefit which in their judgment the owner of said
land will receive from the constrnetion of said improvements. The sum
assessed against said land by said commissioners shall be a lien upon the
land improved to the extent of the sum asse.sed. The said lien may be
enforced, if the sum so assessed is not paid by the owner of said land, by
a suit in the district court having jurisdiction in the county in which
such land is situated. The said suit shall be brought in the name of said
commissioners against said land and the owner, and the costs of said suit
shall likewise be a lien upon said land. Befre said asessnient is made,
the said commissioners shall notify all persons interested that on a day
and at a place certain they will proceed to make and levy the.azsessment
herein provided for. At said time and place any person interested may
attend and if he feels himself aggrieved by said assessment, he may appeal to the said district court in the same manner as an appeal is taken
from an order made by the board of county commislioner;. The notice
of appeal may be served on the secretary of the commissioners or on the
chairman of the board created by this chapter. The notice that the assessment will be made and levied as in this section provided for shall be
given by posting three written notices on or in the vicinity of the land
to be improved, which notices must be posted at least ten days before
said assessment and must be under the hand of the secretary of the commissioners.
SEc. 2524. The commissioners created by this chapter shall at their
first meeting appoint one of their number to act as ehairmnin. At said
meeting they shall also elect a secretary and treasurer. The secretary
shall keep a record of all the proceedings of s.tid commissioners. The
chairman has power to call a meeting of the commis ioners or of the
owners of lands to be improved, in the manner provided in the rules and
regulations of said commissioners. The conmmissonerz, in case a vacancy occurs in their number by death. removal. or orberwise, may fill
such vazancy. The commissioners shall receive for their services the
compensation agreed upon by the owneses ot the anid at any meeting
held by said owners. The commissioners shall fix the c unpenmation to be
paid to the secretary and treasurer. The Lreasurer shall -eceive into his
hands all mnmeys levied a-d collected under this chipter an I shall pay out
the same on the order of said commissioners. The comnissioners mayrequire the treasurer'to execute a bond for the faithful discharge of his
duties.
SEc. 2526. On the first Satrirday in June, in each year, after the first
election of commissioners provided for in this chapte-, a mecting of the
owners of the land to be improved or being improved siall mnet and
they may then elect other commissioners in place of those theretofore
elec'ed; the election to be held in the same manner as the first election for
commissioners.
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SEC. 2527. The commissioners created by this chipter shall have
power to make all needful rules and regulations necessary to carry out
the provisions hereof. They shall have power in case of danger from
the breaking of dikes to order out all male persons in the district of
land under their charge, over the age of eighteen years and under sixty,
to attend at the place of danger for the purpose of repairing such dike,
in the same manner as the supervisor of roads orders out persons to
work on the road in case of emergency; and if any person so ordered
out refuses or neglects to attend, he shall be subject to a penalty of
twenty dollars for each day he so refuses or neglects, to be recovered by
an action in the name of said commissioners; and money so recovered
shall be used in keeping said dike in repair. When ditches become obstructed they shall have like power to order out the persons aforesaid to
remove said obstructions, under a like penalty; and money so recovered
shall be used in keeping such ditch open.
SEC. 2528. If any person shall dan or obstruct the passage of' water,
in any ditch; or break or injure any dike constructed under the provisions of this chapter, the person so offending shall, on conviction there.

for, be fined in any sum not exceeding one hundred dollars, as well as be
liable to the persons injured.by such wrongful act in the amount of
damages sustained by reason thereof.
Six. 252). The said commissioners, when they levy the assessment
under this chapter, must cause to be made out by their secretary a roll,
which he shall keep in his office, which roll must show the name of the
owner of the land, number of acres improved, and the amount assessed
against said Innd for said improvement. This roll shall be received in
evidence in all the courts of this territory. The said commissioners may
divide the distrivt of land to be improved by them, into three or more
districts if they deem it proper so to do, and they may make one or more
assessments to pay for makiig said improvements and paying the other
expenses herein provided for. The commissioners also have power to
make assessments for the repair of any dike or ditch constructed under
this chapter, in the same manner, to the same extent and with like effect
as in originally constructing the same.
SEc. 2530. This act shall not apply to Chehalis county nor to incorporated cities or towns.
SEc. 2531. This act shall not be construed so as to exempt the owners
of land improved from paying county, road, school, territorial or other
general tax thereon.
CHAPTER CXCIV.
TOLL FOR GRINDING GRAIN.
BOSECTON

able loe.
258 . One-eighth allowed as toll.
2583. Duties of owners and occupiers of mills.
2585. Penalty for disobedience to this chapter.
2584. Owners of mill not chargeable with unavoid- 2536. Owner to assist in carrying grists.

SEC. 2532. The owners or occupiers of all mills in this territory, moved

by water or other power, shall be entitled to one-eighth part of all wheat,

rye or other grain, ground and bolted, or ground and not bolted, and no

more: Provided, however, Said owner or occupier shall not be permitted
to grind his own grain to the exclusion of other grists, when said millis
used and occupied as a grist mill.
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SEC. 2533. The owner or occupier of any grist mill shall well and sufficiently grind the grain brought to his mill for that purpose in due time
and in the order in which it shall be received, and shall be accountable
for the safe keeping of all grain received in such mill, for the purpose of
being ground therein, and shall deliver, it when ground, or ground and
bolted, as the case may be, with the bag or cask in which it was brought
when demanded, but every owner or occupier of a mill may grind his
own grain at any time; and nothing in this section contained shall be
construed to compel the owners or occupants of mills to grind for sale or
merchant work.
SEC. 2534. Nothing contained in the preceding section shall be so construed as to charge the owner or occupant of any mill, for the loss of any
grain, bag or cask, which shall happen by robbery, fire or inevitable atcident, without the fault of such owner or occupants, his agents or servants.
SEn. 2533. Every miller, or owner or occupant of a grist mill, who
shall not well and sufficiently grind any grain as aforesaid, or not in due
turn, as the same shall be brought, or who shall exact, or take more toll,
than is herein allowed, shall in every such case be liable to a fine of not
less than three nor more than twenty dollars, and shall also be liable to
the party injured in double the actual damages sustained by him.
SEc. 2536. Every owner or occupier of such grist mill shall assist in
carrying grists in and out of said mill, when the owner of such grist is
unable to do the same.

CHAPTER CXCV.
PROTECTION OF STOCKRATSERS.
SECTIONI

2537. Duty of persons separating animals from band;

violation of this duty a misdemeanor.

SEC. 2537. It shall be the duty of any and all persons searching or
hunting for stray horses, mules or cattle, to drive the band, or herd in
which they may find their stray horses, mules or cattle, into the nearest
corral before separating their said stray animals from the balance of the
herd or band; that in order to separate their said stray animals from the
herd or band, the person or persons owning said stray shall drive them
out of and away from the corral in which they may be driven before
setting the herd at large. Any person violating this section shall be
deemed guilty of a misdemeanor, and on conviction thereof, before a
be fined in any sum not exceeding one hundred
justice of the peace, shall
dollars, and half the costs of prosecution; said fine so recovered to be
paid into the school fund of the county in which the offense was committed; and in addition thereto shall be imprisoned until the fine and costs
are paid.
CHAPTER CXCVI.'
ESTRAYS.
SECTION

258.
2589.
2540.
2541.

Auditor to keep record of.
When may be taken up.
Provides for proving property, costs. etc.
If claim not made within ten days. appraisement to be made by nearest justice of the
peace.

SEcriO

County auditor to record appraisement.
Sale ot; mode and dispoition of proceeds.
Persons taking up. when liable to damages.
Constable to enter snits for violation of this
chapter.
2M6. Fines collected to go scbool fund.

2.5-L.
1-541.
25.44.
2545.

SEc. 2538. It shall be the duty of the county auditors of the several
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counties of the territory to keep a book of suitable dimensions to be
called the " record of estravs."
SEc. 2539. Any householder about whose premises any estrays may be
in the habit of running at large, may take up the same, and shall within
ten days post notices in three public places in the county, one of which
shall be in the precinct in which the estray was taken up, giving as correct description as may be, of natural and artificial marks and brands, probable age and size, etc.: Provided, That no estray shall be taken up from the
15th of April to the 15th of December, except bieneby or vicious animals, which may be taken up in any month: And, provided further,
That if the animal be branded, and the brand is recorded in the auditor's office of the county where such animal is found, such animal shall
not be held to be an estray.
SEC. 2540. If, previous to the expiration of ten days from the time of
posting the said notices, the owner shall prove said estray to be his. he
shall be entitled to the same. by paying charges, which shall be two dollars for taking up, posting, etc., and a reasonable rate for keeping the
same, and if the owner shall further prove that the person so posting an
estray, knew to whom such estray belonged, and yet did not notify the
owner of his intention to post said estray, the person so taking up, and
posting, shall not recover for either posting or keeping.
SEC. 2541. If, at the expiration of ten days. no one shall have made
his claims known to the taker up it shall be his duty to make a statement to the nearest justice of the peace of the county in which said
estray is taken up, under oath, of the taking up of said estray, posting,
etc., according to law, whereupon said justice shall appraise the estray,
and immediately notify the county auditor of the same county by letter
or otherwise, that an estray has been taken up with marks natural and
artificial, etc., and by whom, and said justice shall receive for each appraisal and notification, one dollar, and ten cents for every mile necessarily traveled in such service: Provided, That there shall be no charges
for appraising on more than three head at the same time and place.
SEC. 2542. It shall be the duty of the county auditor, upon receiving

such notice from the justice, to make a record of the same in the " record of estrays."
SEC. 2543. If the person entitled to the possession of an estray shall not
appear, and make out his title thereto within thirty days from the time the
notice is filed with the county anditor, as provided in section twenty-five
hundred and trty-two, such estray shall be sold, at the request of the
finder by the sheriff or any constable of the county, at public auction, upon first giving public notice thereof in writing, by posting up the same
in three public places in the precinct where said estray was taken up, at
least ten days before such sale: Provided, That if such animal be appraised at twenty-five dollars or upwards, it shall be advertised for one
week in the newspaper doing the county printing, and the finder may
bid therefor at such sale, and after deducting all lawful charges of the
finder as aforesaid. to be ascertained by the justice who appraised said
animal, and the fees of the justice for appraising, and constable, or slieriff, which shall be the same as a sale on execution. The remaining proceeds of such sale shall be deposited in the treasury of the county
for the use of common schools: Provided, That if the owner of
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the property sold or his legal representative shall, within six months after the money shall have been deposited in the county treasury, furnish
satisfactory evidence to the justice of the peace who has appraised said
animal, of the ownership of said property, he or they shall be entitled
to receive the amount so deposited in the county treasury: Provided,
however, That the taker up of estrays shall forfeit all right to a consideration for subsisting the same, if he work, or in any way use such estray or
take and keep the same out of the county in which the estray was taken
up, more than three days at one time.
SEC. 2544. That if any person shall take up, keep or use any estray,
without complying with the provisions of this chapter, he shall be liable
to damages in double the value of such estray, and for costs of suit, to
be sued for and recovered in any court having competent jurisdiction.
SEC. 2545. It shall be the duty of every constable within any county
in this territory, when complaint shall have been made to him by any
person of a violation of any if the provisions of this chapter, to immediately enter suit,before the proper court, aia the person making the complaint shall be the prosecuting witness: Provided,That if, upon trial, the
complaint shall be found to be malicious or frivolous, the prosecuting witness shall pay all costs of suit.
SEC. 2546. All moneys collected as fines under the provisions of this
chapter: shall be paid into the treasury of the county where the same
shall have been collected, for the benefit of common schools in said
county.
CHAPTER CXCYII.
STUD HORSES, JACKASSES OR STUD MULES.

ISECON
SEcrioN
2548. Owner shall pay all damages done by certain
2W7. Certain anitrals may be gelded.
animals.
2548. Certain animals shall be taken up and deliv- i
I 2540. Repealing former laws.
ered to owner at his expense.

SEC. 2547. It shall be lawful for any person to take up and geld, at the
risk of the owner, within the months of April, May, June, July, August, and September, in any year, any stud horse, jackass, or stud mlule,
of the age of eighteen months and upwards, that may be found running
at large out of the enclosed grounds of the owner or keeper, and if the
said animal shall die the owner shall have no recourse against the person
or persons who may have taken up and gelded, or caused to be gelded,
the said animal, if the same has been done by a person in the habit of
gelding, and the owner shall pay one dollar and a half therefor.
SEC. 2548. It shall not be lawful for any person or persons to geld any
animal knowing si ch animal is kept or intended to be kept for covering
mares; and any person so offending shall be liable to the owner for all
damages, to be recovered in any court having proper jurisdiction thereof; but if any owner or keeper of the covering animal shall willfully or
negligently suffer the said animal to run at large out of the enclosed
grounds of said owner or keeper, any person may take the said animal
and convey him to his owner or keeper, for which lie shall receive three
dollars per day, recoverable before any justice of the peace of the county. For the second offense six dollars per day, and for the third offense
said animal may be taken up and gelded.

444

CODE OF WASHINGTON.

[Sees. 2549-2554

SEo. 2549. If any stud horse, stud mule, jackass, ridg1ing or stag,
while running at large out of the enclosed grounds of the owner or keep.
er, shall damage any other animal by biting or kicking him, or shall do
any damage to person or property of any kind whatever, the owner of
said stud horse, stud mule, jackass, ridgling or stag, shall be liable for
all damages done by him.

CHAPTER CXCVIII.
MARKS AND BRANDS.

sECTIzon

SEcTION

of ownership.
2550. Persons owning horses, cattle, etc., may keep
2558. Persons killing cattle shall keep record of
mark or brand.
marks.
2551. Persons adopting brand must record the same.
2552. Certilled copy of brand prima fade evidence 2554. Penalty for violating provisions of this chapter.

SEC. 2550. Any person or persons being the owner or owners of horses,
mules, cattle, sheep, goats or hogs, may keep a mark, brand and counter brand, different from the )rand of his neighbors, and as far as praeticable different from any others.
SEC. 2551. Every owner, adopting a brand or mark, shall record with
the county auditor his mark, brand and counter brand, by delivering to
such auditor his mark cut upon a piece of leather, and his brand and
counter brand burnt upon the same; and the auditor shall enter in a
book kept by him for that purpose, a description of said mark and
brands, together with the owners' names, time of recording, also describing the part or place on the animal where such mark or brand is design.
ed to be used. The auditor, when any mark or brand is presented for
record, shall satisfy himself that they are different from any other recorded in his office, and he shall be entitled to charge a fee of fifty cents
for every entry made under the provisions of this chapter.
SEC. 2552. On trial of any action involving ownership of any animal,
a certified copy of the marks and brands made by the auditor, over the
seal of his office, shall be considered as prina,?acie evidence in such
trial as to such ownership.
SEC. 2559. Any person or persons slaughtering cattle, and having a
definite place of slaughter, shall keep at such place a book, in which
shall be entered, on the day of slaughter, the age, as near as may be, and
brands of cattle, or other animals slaughtered; also, a full description of
every mark or brand on such animal, together with the date of receipt
or purchase, and the name of the person from whom the same was received or purchased, and such book shall be kept for the inspection of
any person desiring so to do.
SEC. 2554. Any person violating any of the provisions of this chapter
shall be deemed guilt.y of a misdemeanor, and upon conviction thereof,
shall be fined for the first offense in any sum not exceeding fifty dollars,
and for a repetition of the offense, not less than fifty dollars, nor more
than one hundred dollars, and in detult of payment, imprisonment in
the county jail at the discretion of the court. One-half of the fines col.
lected under the provisions of this chapter shall go to the informant,
and the residue shall be paid to the county treasurer for the school funds
of the county where the said offense was committed.
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CHAPTER CXCIX.
DANGEROUS AND VICIOUS CATTLE.
SECTION
I 556M.Person killing such cattle not liable; when.
2555. Owners of dangerous cattle liable; when.

SEC. 2555. Any person or persons who own or are owners of dangerous or vicious cattle, which animal or animals are known to endanger
the safety of persons traveling through neighborhoods, by their dangerous and vicious disposition, having twelve hours' notice of the dangerous disposition of such animal or animals, and shall neglect or refuse
effectually to prevent such cattle from disturbing the peace and safety of
the neighborhood where such animals may range, such owner or owners
shall be liable to a fine of not less than five dollars, nor more than fifty
dollars, which may be recovered before any justice of the peace of the
county, with costs of suit, for the use of the school fund.
SEC. 2356. Any person who shall, in defense of himself or others, kill
one or more such animals, shall not be liable for any damage for any such
act.
CHAPTER CC.
BOUNTY FOR KILLING WILD ANIMALS.
Szerow
2557. County commissioners authorized to pay.
2558. Rates of.
2559. Commissioners. when and how to offer.

; SEcrioN
2560. Auditor shall publish notice.
:2561.bcalp must be produced.
25t2. Commissioners may revoke order.

SEC. 2557. The county commissioners of the several counties of this
territory are hereby authorized to offer and pay out of the county funds
of the county treasury a bounty for the scalps of cougars, or panthers,
black bears, wild cats, and black and gray wolves and musk rats.
SEC. 2355S. The bounty provided for in this chapter shall not exceed
for each scalp as follows: For each cougar or panther, not more than five
dollars; for each black bear, not more than four dollars: for each black
or gray wolf, not more than five dollars, and for each wild cat not more
than two dollars. and for each musk rat, caught within fifty yards of any
dike or dam, not less than ten or more than twenty cents.
SEc. 2.559. Whenever, in the opinion of the board of county commissioners, it shall be necessary to offer a bounty as provided in this chapter
they shall so order in open court, and cause the order to be spread upon
the minutes of the session. Said order shall fix the rate to be offered by
the county for scalps, and may contain anything else necessary for carrying out and not inconsistent with the provisions of this chapter.
SEc. 2560. It shall be the duty of the county auditor, whenever the
county commissioners shall order that a bounty shall be paid, as provided in the preceding section, to give notice of the order of the board
by posting or causing to be posted one notice in each precinct in the
county; said notice shall state the amounts fixed by the board per scalp
for each animal.
SEc. 2561. Whenever any persons shall have any scalp of any animal
named in this act upon which they wish to obtain bounty, they shall
present the same to the county auditor, whose duty it shall be to examine
the same and ascertain if they have both ears upon them, and such person shall also present to the auditor a bill certified by affidavit that
the animal or animals were killed within the county, and that it is
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just and correct; said bill shall be audited by the county auditor, and
presented to the board of county commissioners at their next regular
meeting. whose duty it shall be to order the same paid out of the treasury
in like moneys as other claims against the county. It shall also be the
duty of the auditor to keep a book provided for the purpose,,in which
he shall enter the names of all persons presenting scalps, the number and
kind presented, and after allowance by the board, the amount allowed to
each person, which book shall be presented at each regular session for their
The said auditor shall destroy said scalps
examination and approval.
and return the proceedings to each regular session of the board of county
commissioners.
SEC. 2562. The county commissioners may, at any regular term of
court, revoke their orders offering bounty for scalps.
This chapter shall not be so construed as to affect, in any
(SEC. -.
manner, any certificate given or order drawn before the passage of this
act.)
CHAPTER CCI.
LEGISLATIVE ASSEMBLY.
SEcTioN
SECTION
65. House shall cousist of twenty-four members;
2563. Council to consist of twelve members.
how appointed.
2564. Council districts,

SEC. 2563. The conneil shall consist of twelve members and be elected
as follows:
The county of Walla Walla shall elect one member; the counties of Columbia and Garfield shall elect one member; the county

of Whitman

shall elect one

member;

the counties

of Walla

Walla, Columbia, Garfield and Whitman shall elect one member, jointly;
the counties of Stevens, Spokan and Yakima shall elect one member;

the counties of Klickitat, Skamania and Clarke shall elect one member;
the counties of Cowlitz, Wahkiakum, Pacific and Chehalis shall elect

one member; the counties of Lewis and Thurston shall elect one member; the counties of Pierce and Kitsap shall elect one member; the
counties of Mason, Jefferson, Clallam and San Juan shall elect one member; the counties of Island, Snohomish and Whatcom shall elect one
member; the county of King shall elect one member.
SEc. 2564. The house (of representatives] shall consist of twenty-four

members, and shall be elected as follows:
The county of Walla Walla shall elect three members; the county of

Columbia shall elect one member; the county of Garfield shall elect one
member; the county of Whitman shall elect two members; the counties

of Columbia and Whitman shall elect one member; the county of
Yakima shall elect one member; the counties of Stevens and Spokan
shall elect one member; the county of Klickitat shall elect one member;
the counties of Skamania, Klickitat and Clarke shall elect one member;
the county of Clarke shall elect one member; the counties of Cowlitz,
Wahkiakum, Pacific and Chehalis shall elect two members; the county
of Lewis shall elect one member; the county of Thurston shall elect
one member; the county of Pierce shall elect one member; the counties
of Mason, Jefferson and Clallam shall elect one member; the county of
King shall elect two members; the counties of Kitsap and King shall
elect one member; the counties of Snohomish and Island shall elect one
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member; the counties of San Juan and Whatcom shall elect one
member.
CHAPTER CCII.
TERRITORIAL AUDITOR.
SECTIONISETO

Pn
2ETi. Odce at scat of covernment; bond and oath. 2
and keeper of books 2.5sS. Creditors must exhibit vouchers within ten
of account., etc.
yvari and of -et off.
compel attendance of wltneses. etc.
.y
2368. May appoint deputy; books open to public
inspection.
2'5U4 Shall preserve vouchers.
Authorit to draw warrants limited.
.
23159 Siall report at each seesion.
2
Appeals from decision of.
2570. Duties in detail.
2371. Duties of county auditor in annual settle- 5S3. When claims recognized by law, but appropments.
nation not made.
257.2. No warrant to iksue without authority of law. 2554 Shall report manner of collections, etc.; when.
2W85.Books and accounts to be inspected by legis257.. Certain blanks; how to be printed.
lature.
2374. May draw warrant for said printing.
256. May administer oaths.
2.575. Compens-ation of.
2--. Per'onq required by law to pay money to ter- j 25K. Shall keep a seal of office.
trea7eurer. to exhibit accountwwhen. 2itorial

236T.
'rerritorial accountant,

Se. 2566. The territorial auditor shall reside and keep his office at
the seat of government, and before enterinay upon is duties shall execute and deliver to the governor a bond to the territory in the sum of
ten thousand dollars, to be approved by the governor, conditioned for
the faithful performance of all duties required, or which may be required of hi.n by law, and take an oath of office before any person athorized to.administer oaths, and file a copy thereof; together with his
bond, in the office of the governor of the territory.
SE;C. 256.. The auditor of public accounts is declared to be the general accountant of the territory, and thle keeper of all public account
books, accounts, vouncers, documents, and all papers relating to the ac.
couts and contracts of the territory, and its revenue, debt, and fiscal
afftirs, not required by law to be placed in some other office or kept by
some other person.
SEC. 256S. Te territorial auditor shall have authority to appoint a
aw
d upon the duties of hi office, shall take and
deput , who, before
h
of said office, which
snl
to perform th duties
subscribe an oath fa
oath Shall be endored on the appointment and filed in the office of the
territorial treasurer. Said appointment may be revoked at the pleasure
of the territorial auditor. The territorial auditor shall be held responsible on is official bond for all the official acts of his said deputy, and he
shall also be individually responsible for the salary or compensation paid
or to be paid said deputy, and no part thereof shall be paid by the terto the
ritory. All te books, papers, letters and transactionps pertaini
office of the territorial auditor shall be open to the inspection of te public generally during office hours.

Suc. b569. It shall be the duty of the auditor to digest, prepare, and
report to the legislative assembly, at the commencement of each biennial
session:

1. A full and detailed statement of the condition of the revenues, and
the amount of the expenditures for the fiscal year.

2. A full and detailed statement of the public debt.
3. Estimates of revenue, and the expenditures for the next succeeding year.
4. Stch plans as he may deem expedient for the support of public
credit; for lessening the public expenses; for using the public mney to
the best advantage; for promoting frugality and economy in public of-
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flees; and generally for the better management and more perfect understanding of the oflicial [financial] affairs of the territory.
5. A tabular statement, showing separately the whole amount of eacb
appropriation of money made by law, the amount paid under the same,
and the balance unexpended.
6. A tabular statement, showing separately, the amount of money received into the treasury, from all sources in the preceding fiscal year;
the amount received from each county, and the source of revenue in each
county.
SEc. 2570. It shall be the duty of the auditor:
1. To audit, adjust, and settle all claims against the territory, payable
out of the treasury, except only such claims as may be expressly required by law to be audited and settled by other officers or persons.
2. To draw all warrants upon the treasury for money, except only in
cases otherwise expressly provided by law.
3. To keep a correct register in tabular form of all warrants issued by
him, showing the number, date, amount, to whom, and for what payable with an aditional column in which to enter the date on which each
warrant is returned.
4. To express in the body of every warrant which he may draw upon
the treasury, the particular fund appropriated by law out of which the
same is to be paid.
.5. To audit, settle, and adjust the accounts of all collectors of the revenue, and other holders of public money, who are required by law to pay
the same into the treasury.
6. To keep an account between the territory and the territorial treas.
urer.
7. To keep an account of all debts and credits between the territory
and the United States.
S. To direct prosecutions in the name of the territory for all official
delinquencies in relation to the assessment, collection and payment of
the revenue, against all persons who, by any means become possessed of
public money or property, and fail to pay over or deliver the same, and
against all debtors of the territory.
9. To give information in writing to either house of the legislative assembly, whenever required, upon any subject relating to the financial
affairs of the territory, or touching any duties of his office.
10. To furnish the offies of himself and the territorial treasurer
with all books, papers, blanks and forms required by law for the proper
discharge of the duties of their offices, and to furnish the proper forms,
through the auditors of the counties, to assessors, treasurers and sheriffs
and such auditors.
11. To performn all such other duties as may be required by law.
SEC. 2571. Immediately after the completion of the annual settlement
of the treasurer and sheriff with the board of county commissioners of
each county, the couaty auditor shall make out and transmit to the territorial auditor a full and complete verified statement of the territorial
fund account with his county for the past fiscal year. Said statement
shall show:
1. The total amount of tax levy for the current year, as returned on
the original assessment roll.
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2. The amount of supplemental taxes levied by the treasurer and
sheriff.
3. The amount collected from delinquent tax rolls of previous years,
since last report.
4. The amount of errors and double assessments allowed on settlement of treasuirer and sheriff with the board of county coinmissioners.
5. The amount allowed for treasurer's commissions on territorial funds
during the year.
6. The amount paid to territorial treasurer since last annual settle.
ment; and such other credits as the county may be entitled to by law in
abatement of territorial tax.
i. The balance due on delinquent tax account for the current year.
Said statement shall be verified by the certificate and official seal of
the county auditor. The territorial auditor, upon receipt of such verified
statement, shall proceed from the data furrished, to balance up the
county's account with the territory for the current year, and credit the
delinquent tax accounts of previous years with amounts, respectively, as
shown to have been collected.
SEC. 2572. The territorial auditor shall in no case issue any territorial
warrant unless there is a law authorizing the issue of the same, which
warrant shall state the act under which it was drawn and the date of the
passage of said act, and if any territorial auditor hall is-ue any territo.
rial warrant not authorized by law, he shall forfeit and pay fourfold the
amount of such order to the territory, to be recovered by action against
the auclitor and his sureties on his official bond.
SEc. 2573. The territorial auditor shall, once in each year, publish notices for prt'posals to furnish the material and to print the necesaary
blanks required for territorial purposes, for two weeks in some weekly
newspaper published at the seat of government, and it shall be his duty
to contract for the said material and printing with the person or persons
offering to do the same at lowest rates. and he -hall take from such person or persons offering to do the same at the lowest rates, a bond in the
sum of five hundred dollars, conditioned to furnish oo'd material and to
do the printingo in a workmanlike manner.
SEC. 2574. for all printing done for the territory, the auditor is authorized to draw a warrant on the territorial treasury in favor of such
person or persons doing such printing, and the auditor shall take his or
their recpiot theretor, which voucher lie shall keep on file in his office,
and the territorial treasurer bhall pay said warrants as provided bY law.
SEC. 2575. The territorial auditor shall receive an annual salary of
twelve hundred doltars: and to provide for incidental expenses of his
office, consisting of office rent, stationery. lights, fuel, postage stamps. etc.,
he shall receive the further sum of two hundred dollars per annum, which
amounts shall be paid in quarterly installments, hy warrant drawn on
the territorial treasurer.
SEc. 2576. All persons required by law to pay money into the treasury
of the territory, shall, unless otherwise provided, exhiltit their accounts
and vouchers to the auditor, on or before the first Monday in November in each year, to be audited, adjusted and settled; and the auditor
shall proceed, without any unnecessary delay, to audit, adjut and settle
the same, and report to the treasurer the balance'found due.
2S
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SEC. 2577. If any person, so required by law to pay money into the
treasury, shall fail to pay the amount so found due into the treasury,
and produce the treasurer's receipt to the auditor within ten days after
the settlement required, the delinquent shall forfeit to the territory the
amount of his commission allowed him by law, and also two and a half
per cent, a mouth on the amount wrongfully withheld, to be computed
from the time the same ought to have been paid until actual payment;
and the auditor shall charge such delinquent accordingly, and the whole
amount of principal and forfeiture may be recovered by ection on his
official bond.
Szo. 2578. All persons having claims against the territory shall exhibit the same, with the evidence in support thereof, to the auditor, to
be audited, settled and allowed within two years after such claim shall
accrue, and not afterwards. And in all actions brought in behalf of the
territory, no debt or claim shall be allowed against the territory as a
set-off but such as has been exhibited to the auditor, and by him allowed
or disallowed, except only in cases where it shall be proved to the satisfaction of the court, that the defendant at the time of trial is in possession of vouchers which he could not produce to the auditor, or that he
was prevented from exhibiting the claim to the auditor by absence from
the territory, sickness or unavoidable accident.
SEC. 2579. The auditor, whenever he may think it necessary to the
proper settlement of any account, may examine the party, witnesses and
others on oath or affirmation, touching any matter material to be known
in the settlement of such account, and for that purpose may issue sumions, and compel witnesses to attend before him and give evidence in
the same manner, and by the same means allowed Lo courts of record.
SE-c. 2580. All accounts, vouchers and documents, settled or to be
settled by the auditor, shall be preserved in his office, and copies thereof,
authenticated by the official seal, shall be given to any person interested
therein, who shall require the same.
SEC. 2581. In all cases of gi ants. salaries, pay and expenses, ascertained and allowed by law fooind due to individuals from the territory,
when audited, the auditor shall draw a warrant upon the treasury for the
amount, in the form used in the treasury department; but in case of unliquidated accounts and claims, the adjustment and payment of which
are not provided for by law, no warrant shall be drawn by the auditor,
or paid by the treasurer, unless the previous appropriation shall have
been made by law for that purpose, nor shall the whole amount drawn
by and paid tinder any head, ever exceed the amount thus appropriated.
SEC. 25S2. If any person interested shall be dissatisfied with the decision of the auditor on any claim, account or credit, it shall be the duty
of the auditor, at the request of such person, to refer the same, with the
reasons of his decision, to the legislative assembly.
SEC. 2583. In all cases where the laws reeognize a claim for money
against the territory, and no appropriation shall be made by law to pay
the.same, the auditor shall audit and settle the same, and give the claimant a certificate of the amount thereof, under the official seal, if demanded, and shall report the same to the legislative assembly with as
little delay as possible.
SEC. 2584. The auditor shall report to the legislative assembly within
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ten days after the com:nnenement of each regular session, a list of all
collectors of the revenue and other holders of the public money, whose
accounts rem-tin unsettled for six months after they ought to have been
settled according to law, and the reasons thereof.
SEC. 2585. All the books, papers, and transactions pertaining to the
office of auditor shall be open to the inspection of a committee of the
legislative assembly, or either branch thereof, who shall examine and settle all the auditor's accounts.
SEC. 2.36. The auditor shall have power to administer all oaths required by law in matters pertaining to the duties of his office.
SEC. 2587. The auditor shall keep a seal of office, for the authentication of all papers, wi-itings and documnots required by law to be certifie:1 by him, and copies so authenticated and certified, of all papers and
documents lawfully deposited in his office, shall be received in evidence
as the original.
CHAPTER CCIII.
TERRITORIAL LIBRARY-LIBRARIAN.
SECTIOC,
SioN~
211J2.Mutilation of books a misdemeanor.
2736. Governor to appoint librarian.
260 3. Book- now out to be returned within two
2,39. Oath and bond of librarian.
months.
25t!o. 'May appoint a deputy.
2391. Djties preicribed.
2804 Certain officer; to enforce return of books to
library; their return.
2592. Lfrary open during sessions of assembly,
and supreme court.
2305. Officers failing to prosecute, punishment
pre-cribed.
2593. Oflcers, attorneys, etc., free ue of books at
26. ACOn%under this law deemed criminal.
libra room
207 Moneys collected undertbts law a libraryfund
2594. When books shall be returned; penalty.
2593. Daring district court, privileges to attorneys, 220.
time.
etc.
-2609 Salary of librarian.
-2598. Privileges of Territorial officers.
Supreme judge. may exchange certain books.
2397. Privileges of other persons.
2"Il. Librarian to di-tril1)le territorial reports.
2593. Penalty for failing to return books, etc.
2312. Librarian authurizei to pay certain expenses.
25)9. Library to be kept open, when.
2313. Woman eligible to office of librarian.
.3o). Dama'ges for use of books to be deducted.
201. Penalties for failure to return bookBo.

SEc. 2Cr5t. The territorial library of this territory shall be kept by a
librarian, who shall be appointed by the governor, subject to confirmation
bv the council of the legislative a,7sembly, whose term of' office shall be
f.r two years, next following his appointment, and in case of vacancy
the governor shall appoint a librarian to fill the unexpired term.
SEC. 2,59. The territorial librarian, before he enters upon the duties
of his office, shall qualify by an oath to faithfully perform his duties, and
give a bond in the sum of two thousand dollars payable to the territory,
that lie will perform his duties as librarian.
SEC. 2590. The territorial librarian may at any time appoint a deputy
who shall, before he enters upon his official duties, qualify in the same
manner as the territorial librarian.
SEC. 2591. It shall be the duty of the librarian to keep a correct account of all books in the library, and keep said books in an orderly
bmanner on the shelves of said library, except he allows them to be taken
from the shelves as hereinafter provided, and to use that reasonable diligence, which a careful man would do in his own private office, to collect
the books outstanding into the library, to keep all the books of said library marked so that it may be known to whom they belong, to report
at end of session of the legislature to one of the houses thereof, all increase or decrease in such library, and the sources and reasons of such decrease and increase, and when hisoffice expires deliver all accounts and.
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pa ers concerning said library and all of said library to his successor in
oNice.
Sc. 2592. The librarian shall, during the session of the legislature and

supreme court, keep said library open for the use of the legislature and
other officers and the attorneys and judges of said court, and all the books.
of the library shall at that time be collected into the library for the use of
said persons and other officers of the territory.
SEC. 2593. Said peisons above named shall be allowed at all times to
use the books in the library room, but shall in no case be peimitted to
take any book therefrom, unless he first deposits with the acting librarian
a receipt therefor, signed by the person taking the. book, in which case
said party may be allowed to take such book from the library room.
SEc. 2594. But no books so taken shall be allowed to lie taken outside
of the city of Olympia, and all persons violating this section shall forfeit to the territory an amount equal to five times the value of the took
so taken, to lie collected as hereinafter prescribed: Pi ovided, however,
That on an order of the court or judge, any law book may be taken out
of said library beyond the city of Olympia.
SEc. 2595. Every person who shall take a bcok from the library, as
provided in the last section, shall within three days after the adjournment of the legislature or court aforesaid, return such book to the territorial library, and in e se of failure, he shall forfeit to the territory an
amount equal to five times the value of the book, and in case said book
is one of a set. then five times the value of the set to which the said
book belongs.
SEC. 2590,;. During the session of a district court, judges, attorneys and
other ofEcers of the court, can have the same privileges, under the same
restrictions and penalties and other provisions as is provided above.
Sic. 2597. All territorial officers shall at all times have free access to
the library and use of the books to take away as above stated, in all respects and under the same regulations, penalties and provisions as afoiesaid, except the time of their return of said Looks. instead of being three
days after the end of the session of the legislature or court, shall be one
montli after they rEceive said books.
SEc. 2598. Any and all other per'sons than those above named may have
free acce a to said library at any time the same may be open, to use the
same in the library room while the same is open and not otherwise, except as piovided in the next section. Any person can take a book from
said library, except when the -upreme court or legislative assembly is in
session. lby irst depositing in money with the territorial librarian the
value of said book, ift it be o'ne not belonging to a set, and if it be one
belonging to a set, then by depositing the value of the whole set, and also
by depositing with the librarian a receipt for said book signed by the
person taking the book.
Sic. 219. Any person obtaining a book under the provisions of the last
section, shall return the same to the librarian in all cases three days
before the session of the legislative assembly or supreme court, and in
other cases within one mouth from the time the same is taken.
SEC. 2600). It shall be the duty of the librarian to keep open, for the use
of the public as afbresaid, the library on every Saturday from the hour
of nine o'clock in the forenoon till four o'clock in the afternoon.
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.SEC. 2601. The person returning the book shall be eititlei to his receipt
which he gave for the same and to his money which he deposits, less the
amount of damage done to the book returned.
SEC. 2602. If any person fails to return a book within the time specified
in this act, such person shall, in case said book be a single indepeadent
book, pay a forfeiture to the territory five times the value of said book,
and in case such book be one of a set, then five times the value of the set
to which it belongs, and the book shall remain the property of the territory.
SEC. 2603. Any person who shall purposely destroy, mutilate, alter,
deface, coueal or cover up the territorial marks on any book belonging
to the territorial library, shall be deemed to intend to embezzle the same
and giilty of a misdeieanor, and shall be fined in any sum not less than
twenty dollars nor more than one hundred dollars, and imprisonment in
the county jail for any time not exceeding six months.
SEC. 2604. Any person who has any book belonging to the territorial
library shall within two months return said book to the territorial librarian, and if any person now having such book shall fail to return such
b),k in said time, such person shall be deemed guilty of a misdemeanor.
and shall be punished by a fine of not less than five times the value of
the bonk so retained, nor more than five hundred dollars, and also shall
deliver up such book or books.
SEc. 2605. It shall be the duty of the territorial librarian and each of
the district attornevs and county treasurers of this territory, to use the
best of their endeavors to find any and all books which belong to the territorial library, and to immediately seize upon said books and return the
same to the territorial library; and it shall be the duty of all said officers
to prosecute all persons guilty of a violation of this act. and such officers
besides the usual fees allowed for prosecuting, shall be entitled to half
the lines recovered in said cases.
SEC. 2606. Any of said officers who fail to prosecute all of those cases
above mentioned which shall come to his knowledge, shall be deemed
guilty of the offense which it was their duty to hive prosecuted, and
shall be prosecuted by any person in the same manner as other cases under this act.
SEU. 2607. All actions prosecuted under this act sh:ill he deemed criminal 'actions, and shall be prosecuted as other crimes and misdemeanors
are prosecuted in the name of the territory, and all courts of justices of
the peace shall have concurrent jurisdiction with the district courts in all
cases wherein the penalty is one hundred dollars or less. and in all other
cases the district courts shall have the jurisdiction thereof.
SEC. 2608. All moneys recovered under the provisions of this chapter
shall be paid immediately to the territorial treasurer, and shall be as a
separate fund for the benefit of the territorial library.
SEc. 2609. The territorial librarian shall not at any time permit b soks
to a greater value than one thousand dollars to be absent from the territorial library at one time, and said librarian shall be responsible on, his
territorial bond for any violation of his duty, and the same shall be pros-ecuted in case of a breach of duty by the prosecuting attorney of the
second judicial district, and the money received deposited with the territorial treasurer for the benefit of the library. If the librarian shall per-
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mit more books than a thousand dollars' worth to be taken from the library at one time, he shall forfeit twice the amount of the excess. The
librarian shall be allowed a salary of four hundred dollars per annum, to
be paid quarterly, and the auditor shall draw a warrant on the territorial
treasurer for the said amount.
SEc. 2610. The judges of the supreme court, or a majority of them,
may exchange or sell such law books and public documents as to the said
judges may seem conducive to the best interest of the said library; and
the said judges shall buy with the proceeds of such sale or sales, or shall
receive in exchange for books so exchanged, such books as they shall
direct.
SEC. 2611. It shall be the duty of the official supreme court reporter
to deposit with the librarian such supreme court reports of this territory
as the territory is by law entitled to, receiving his receipt for the same.
The librarian shall forward to all persons in this territory, entitled by law
to receive such reports, an annual copy of the same, as well as to the
library of congress and to the libraries of the several states and territories, practicing a like comity with this territory. His account for expenses of transporting the same shall be"paid out of the territorial treasury, by warrant drawn by the territorial auditor, who shall receive proper
vouchers for the same.
SEC. 2612. The librarian is hereby authorized to pay reasonable freight
and other charges upon books or other documents sent to the library, and
to buy such fnel, stationery, wrapping paper, twine, stamps, etc., as may
be found necessary for the use of said library, not exceeding the sum of
one hundred dollars for any two years-taking proper vouchers therefor,
and upon presentation of said vouchers, the territorial auditor shall, at
the end of each quarter, issue a warrant upon the treasurer 6f the territory in favor of the librarian for the amount so found due.
SEC. 2613. Any person, male or female, over the age of twenty-one
years, shall be eligible to the office of territorial librarian, and the word
he whenever contained in this act shall be construed to mean be or she.

CHAPTER CCIV.
NOTARIES

sEcTION'

PUBLIC.
SECTION

2614. Governor may appoint as many a, he deems 2619. How oath to be certified.
expedient.
12G20. Must keep record of all protests and notices2615. He shall be appointed for county where he 21121.On death o resignation, papers go to successor.
lives.

2122. Fuee. of notary.

2616. Act to be performed by persons appointed.
2623. Secretary of territory shall deliver certificate
2617. Secretary shall inform governor of performto clerk of court.
ance of acts.
12I;24, All acts legalized, regardless of teal.
2618. Powers of notary public.
2165. Mon.-yreceivedunderthisact,how disposedof.

SEC. 2614. The governor shall hereafter appoint and commission as
many notaries public as lie shall deem expedient, hnd he may, at any
time, revoke any appointment.
SEC. 2615. Every notary public shall be appointed for the county in
which he resides, and shall hold his office for four years, unless his ap.
pointment is sooner revoked.
SEC. 2616. Before a commission shall issue to the person appointed,
he shall:
1. Pay into the territorial treasury the sum of five dollars, taking the
territorial treasurer's receipt therefor.
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2. Procure a seal, on which shall be engraved the words "notary publie," "notarial seal," or words of equivalent import, and "Washington
territory," with his surname in full, and at least the initials of his christian name.
3. To take and subscribe the oath of office required of all territorial
or county officers.
4. Append to the said oath a clear impression of his official seal. which
seal shall be approved by the governor.
5. File the said oath of office, impression and approval of seal, and
territorial treasurer's receipt, in the office of the secretary of the territory.
SEC. 2617. When the secretary of the territory is satisfied that the reuirements of the foregoing section have been fully complied with, he
shall so inform the governor, who shall is-le or cause to be isuieil a commission to the person appointed, who shall thereupon be authorized to
enter upon the dluties of his office.
SEC. 2618. Every duly qualified notary public is authorized in any
county in this territory:
1. To transact and perform all matters and things relating to protests,
protesting billk of exchange and pronissiory notes, and such other duties
as pertain to that office by the custom and laws of merchants.
2. To take acknowledgments of all deeds and other instruments of
writing, and certify the same in the manner required by law.
3. To take depositions and affidavits, and administer all oaths required
by law to be administered, and every attornev at law who is a notary
public, may administer any oath to his client, and no pleading or affidavit shall on that account be held by any court to be improperly verified.
SEC. 2619. It shall be sufficient for any notary public to certity an
oath to be usel in this territory, in any of the courts, or in any matter
whatsoever, to say simply in addition to his name, **notajy public," and
all the courts of this territory shall consider an oath or affidavit otherwise
properly certitied by an acting notary public, without the impression of
his seal, or other or further addition.
SEc. 2020. Every notai y public is required to keep a true record of all
notices of protest given or sent by him, with the time and manner in
which the same were given or ,ent, and the name of all the parties to
whom the same were given or sent, with the copy of the instrument in
relation to which the notice is served and of the notice itelf.
SEC. 2621. Oi the death, resignation or removal from office, and at
the expiratiou of the term of office, of aDy notary public, his records and
all his official papers, shall within three months therefrom be deposited
in the office of the anditor of the county foir which suci notary shall have
been appointed,and if any notary public,on his re:-ignation or removal from
office, shall for the space of three months neglect to so deposit his rclrds,
he shall firfeit a sum not exceeding one thousand dollars. t. be recovered
in a civil action by any person injared by such ueglect, and it shall also
be the duty of the executor or administrator of the estate of any notary
public, deceased, to deposit the records and official papers of such notary
with the said auditor, and within three months after his appointment
under like penalty.
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SEC. 2622. Every notary public is entitled to demand and receive the
fees herein enumerated:
For every protest of a bill of exchange or promissory note, one dollar.
Attesting any instrument of writing, under seal, one dollar.
Noting a bill of exchange or promissory note for non-acceptance or
non-payment, one dollar.
Taking acknowledgment of any legal instrument, one dollar.
Registering protest of bill of exchange or promissory note, seventyfive cents.
Certifying an affidavit, and all other certificates under seal, one dollar.
Each oath or affirmation without seal. twenty-five cents.
Being present at demand, tender or deposit, aud noting the same, besides mileage at ten cents per mile, fifty cents.
For an' intrumnent of writing drawn by a notary public, for each
liiundred words, tventy-five cents.
SEC. 2623. After. the delivery of a commission to a notary public, upPointed and qualified as heretotbre provided, the secretary of the territory shall nake a certificate of such appointment, with the date ot said
commission, and file the same in the office of the clerk of the di..trict
court of the district or sub-district where such notary resides, who shall
file and preserve the same. and it shall be deemed sufficient evidence to
enable such clerk to certify that the person so commissioned is a notary
public during the time such commission is in force.
a Szc. 2624. All official acts heretofore done and performed by notaries
public in this territory, and attested by their official seals, shall be taken
as valid and of full force and effect, if such seals were approved by the
governor of the territory at the time of commissioning said notaries public.
Sxc. 262). The territorial treasurer shall keep all moneys received by
him under the provisions of this chapter as a special fund and pay- the
lame out only upon warrants drawn by the territorial auditor against
the said fund, and whatever of the sail fund shall remain in his hands,
unappropriated as hereinatter provided, at the end of each fiscal year,
shall be transferred to the general fund.

CHAPTER CO0.
CO13I-SIONERS OF DEEDS.
SECTIiN
Governor may appoinit in all thA states and
2'i.

territories; powers of said commissioners;

SECTTON

term of office.
2627. Qualification of.

SEc. 2626. The governor may appoint in eachof the United States and the
territories thereof, one or more commissioners, under the seal of this
territory, to continue in office for the term of four years, who shall have
power to administer oaths, and to take depositions and affidavits to be
used in this territory; and also to take theacknowledgment of any deed
or other instrument, to be used or recorded in the territory.
SEC. 2627. Before any commissioier, appointed as aforesaid, shall proceed to perform any of the duties of his office, he' shall take and subscribe an oath before any justice of the peace, or other officer authorized
to administer oaths in the stateor territory for which such commissioner
is appointed, that he will faithfully discharge all the duties of his office;
a certificate of which shall be filed in the office of the secretary of the
territory.
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CHAPTER CCVI.
INSPECTOR OF COAL MINES, VENTILATION OF COAL MINES.

SECTIN

2523. O Ice of inzpector created, qualificatiofi and
oath of o ice.
'12. B mrd of incpectors.
26)
Duties and compensation of inspector.
2631. Inspector shall not be Interested in mining.
231. Shall report annually to governor.
2832, Sianl keep offi e, records, etc.
2333. MLipi and plans of mines to be furnished by

SECTON

owners.
12634. Method of ventilation prescribed.
I2635. Amount of ventilation prescribed.
2636. Penalty of owners violating this chapter.
2607. Inspector may be removed for malfeasance.
26-18.Mines worked by les" than ten men excepted
from provisions of this chapter.

SEc. 2628. The inspector of coal mines in this territory shall he appointed by the governor, and shall hold his office for four years; and no
person shall be appointed unless he is possessed of a competent knowledge and has a practical knowledge of mining engineering and different
systems of working and ventilating coal mines and of the nature and
properties of the noxious and poisonous gases of mines, particularly
fire damp.
SEc. 2529- Before entering upon the discharge of the duties of the
office, the inspector shall give bond -to the territory of Washington, in
the sum of five thousand dollars with sureties to be approved by the
governor, conditioned for the faithful performance of his duties; the bond,
with his oath of office and approval of the governor indorsed thereon,
shall be forthwith deposited with the secretary of the territory.
SEc. 2630. The inspector shall visit all coal mines in this territory,
that are being worked or m ty be worked hereafter, once in three months,
and the said inspector, while on any such visitation, shall be paid five
dollars per day and ten cents per mile to and returning from such mine or
mines to his office; and the inspector shall keep a correct account of every
day employed in the inspection of such mine or mines, and the owner
or owners of any such coal mine or mines shall pay the expenses of such
inspection, wnen so inspected, and the inspector may enter, inspect and'
exaunine any mine in the territory, and the works and machinery be"longing thereto, at all reasonable times, by night or by day. but so as
not to unnecessarily obstruct or impede the working of any mine or
mines, and to make inquiry into the state and condition of the mine or
mines, as to the ventilation an'd general security; and the owner .or
owners, or agent of such mine or mines, are hereby required to furnish
the mneans necessary for such entry and inspection, of which inspection the
inspector shall make a record, noting the time and all the material circnmstances; and the person having charge of any mine or mines, whenever Joss of life occurs by accident connected with the working of any
such mine or mines, or by explosion. shall give notice forthwith, by mail
or otherwise, to the inspector of such mine or mines, and to the coroner
of the county in which such mine or mines are located, who shall hold
an inquest upon the body of the person or persons whose death has
been caused, and enquire carefully into the cause thereof, and shall return a copy of the finding, and all the testimony, to the inspector.
SEaC. 2631. The inspector, while in office, shall not act as an agent or
as a manager or niining engineer, or be interested in operating any mine;
and he shall annually make report to the governor of all the proceedings
or the condition and operation of the mines of the territory, enumerating all the accidents in and about the same, and giving all such other
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information as he thinks useful and proper, and making such suggestions as he deems best to further legislation on the subject of mining.
SEC. 2632. The inspector shall keep his office in the county where so
appointed, in which shall be carefully kept the, maps and plans of all
mines in the territory, and all records and correspondence, papers and
apparatus and property pertaining to his duties, belonging to the territory, and which shall be turned over to his successor in office.
SEC. 2633. The owner or owners or agent of any coal mine shall make
or cause to be made an accurate map or plan of the working of such
mine, on a scale of not less than one hundred feet to the inch, showing
the area mined or excavated, and the location and connection with such
excavation of the mine, of the lines of all adjoining lands, and the name
of such owner or owners, so far as known, marked on each tract, a true
copy of which map the owner or agent shall deposit with the inspector,
and another copy of which shall be kept at the office of such mine, and
the owner or owners or agent shall, every four months thereafter. file
with the inspector a statement and plan of the progress of the workings
of such mine up to that date, which statement and plan shall be so prepared as to enable the inspector to mark the same on the original map
or plan herein required to be made; and in case of refusal on the part
of the owner or owners or agent of said mines to make and file the map
or plan, or the addition thereto, the inspector is authorized to cause an
accurate map or plan of the whole of said mine to be made at the expense of the owner thereof, the cost of which shall be recoverable
against the owner in the name of the person or persons making the
map or plan, which shall be made in duplicate, one copy being delivered
to the inspector and the other left at th e office of the mine or mines;
and he shall, on being paid the proper cost thereof, on demand of any
person interested in the working of such mine or mines, or owner of
adjoining lands, furnish an accurate copy of any map or plan of the
working of such mine or mines.
SEC. 2634. It shall be unlawful for the owner or agent of any coal
mine or mines, worked by shaft, tunnel or drift, wherein over fifteen
thousand square yards have been excavated, to employ or permit any
person to work therein, unless there are to every seam of coal worked
in such mine at least two separate outlets, by which shafts or outlets,
distinct imeans, of ingress and egress are always available to the persons
employed in the mine; but it is not necessary for the two outlets to belong to the one mine; the second outlet need not be made until fifteen
thousand yards have been excavated therein; and in case such outlets
are not provided as herein stipulated. it shall not be lawful for the agent
or owner or owners of any such coal mine to permit more than twenty
persons to work therein at any one time. In ease a coal mine has but
one shaft, slope, drift or tunnel for the ingress or egress of the men
working therein, and the owner thereof does not own suitable surface
ground for another opening, he may select and appropriate any adjoining land for that purpose and for approach thereto, a'n'd shall be governed in his proceedings in appropriating such land by the provisions of
law in force providing for the appropriation of private property by corporation, but no land shall be appropriated under the provisions of this
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chapter until the court is satisfied that suitable premises cannot be obtained
by contract upon reasonable terms.
SEC. 2635. The owner or owners or agent of every coal mine in this territory, whether shaft, slope, drift or tunnel, shall provide and maintain
for every such mine an amount of ventilation of not less than one hundred cubic feet per minute per person employed in such coal mine, and
as much more as the inspector may direct, which shall be circulated to
the face of each and every working place throughout the mine; and 'all
mines generating fire damp shall be kept free from standing gas, and in
all mines where fire damp is generated, every working place shall be carefully examined every morning, with a safety lamp, by a competent person, before any of the workmen are allowed to enter.
SEC. 2636. In case any coal mine does not, in its appliances for the
safety of the persons working therein, conform to the provisions of this
chapter or the owner or owners or agent disregard the requirements
of this chapter any court of competent jurisdiction may on application
of the inspector, by civil action, in the name of the territory, enjoin or
restrain the owner or owners of such mine or agent of such mine, from
working or operating such mine with more than twenty persis at once,
until it is made to conform to the provisions of this chapter and such
remedy shall be cumulative and shall not take the place of or affect any
other proceeding against such owner or owner or agent anthorized by
law for the matter complained of in such actions.
SEQ. 2637. When written charges of gross neglectof duty or malfeasance
in office against any inspector, and ui on petition of twenty miners to the
goverrer, he may be removed at any time and upon removal, the governor shall proceed to fill such vacanc.
SEC. 2638. The provisions of this chapter shall not apply to or affect
any coal mine in which not more than ten men are employed at the same
time, but upon the application of the proprietor ot. or miners in, any
such mine, the inspector shall niake or cause to be made an inspection
of such mine, and direct and enforce any regulations in accordance with
the provisions of this chaptcr that he deems necessary for the safety of
the health and lives of the miners.

CHAPTER CCVII.
TEE TESPECT-ON AND MEASUREI1ENT
BER

OF LOGS, A ND THE FORMATION OF LXMDISTRICTS.

SECION

269. Lumber districts e'tablished by the governor.
2640. Inspector appointed for each district.
2611. Governor may remove inspector.
26-12.Bond and oath of ofilee of inspector.
2643. Inspector to keep office at designated place
2644. Inspector may divide district into sub-ditrict: iumpector may appoint deputies.
2645. Muet scale loge at request of owner of loge
and deliver certificate thereof.
2046. How logs are to be scaled.

;ECTION

247.9

Fees of inspector.
'1,4 . Logs to be -caled where rafted: one-half of
one per cent of fcec received by inspector to
be paid to County.
2149. All *n1.* void, until leg- are calefl
12n650.In pector to file withl auditor statement of
late scaled.
I
I;5]. Penalty for removing logs before scaling.
2652. Di-po-ition of fines.

SEc. 2639. For the purpose of inspecting and regulating the measurement of logs, lumber districts are establishied, the number and location
of which shall be designated by the governor, said lumber districts not
to exceed twelve in number.
SEC. 2640. The governor shall appoint an inspector for each of said
lumber districts, who shall be styled lumber inspector of district no. -,
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(designating the proper district). He shall, at the time of his appointment, be a citizen of this territory, and reside within the lumberdistrict
for which he is appointed. His term of office shall be for two years, and
shall commence on the first Monday of January next following his appointment, but the incumbent shall hold until his snoccessor is appointed
and qualified. All vacancies in such office shall be filled by like appointinent. and if such vacancy occurs before the expiration of the term, it
shall be filled for the residue of the term only.
SEc. 2641. The governor shall, at his discretion, have the power, upon
receiving a petition signed by six master loggers of the same lumber
district, to the effect that the lumber inspector of that district is in any
way derelict in his duty, to remove the same, and to appoint a successor
to fill the unexpired term.
Siic. 2642. Each lumber inspector shall, upon entering upon the duties of his office, take and subscribe an oath that he will faithfully discharge the duties of his office to the best of his knowledge and ability,
and execute to the county in which his offi,-e shall be kept, a bond with
three or more ample sureties, to be approved by the treasurer of said
county and by the district judge in whose judicial district the said county
is located, in the snm of three theusand dollars, conditioned that he will
faithfully perform his duties as lumber inspector of district no.-, (Ziv.
ing the number), and 'deliver to his successor in office all bills, papers,
journals, books and other effects appertaining to his office. Such oath of
office and bond shall be filed with the county treasurer, and any person
feeling himself aggrieved may commence an action in his own name on
said bond, in like manner as actions are brought on other official bonds.
Sc. 2643. The inspectors of lumber districts shall keep their respective offices at the places designated by the governor when making their
respective appointments.
SEc. 2644. Each such inspector may divide his district into such subdistricts as he may deem best, and for each such sub-district, as well as
for any specific purpose, may appoint one or more deputies for whose
conduct and fidelity in the discharge of his duty, as such, he shall be responsible upon his official bond. lach of said lumber inspectors shall
have power and authority to administer oaths to his several deputies,
or for any purpose relating to the duties of their office.
SEc. 2645. Each lumber inspector shall in person or by deputy, at the
request of any owner of logs, scale or measure the same. After such
scalement or measurement, he shall make a bill stating therein the number of logs, the number of feet, board measure, contained in such logs,
and at whose request the same were scaled or measured, and to whom
scaled or measured, a copy of which he shall enter upon the books of
his office, to be provided by him and kept for that purpose, with the
marks, if any, as they occur upon the logs. A correct bill of the same
shall be given to such owner, with a certificate thereto attached that it is
a true and correct bill, which bill so certified shall be presumptive evidence of the facts therein contained, and of the correctness of such scalement or measurement, in all the courts of this territory, except in favor of
the inspector or deputy inspector who made the same.
SEC. 2646. Each lumber inspector and his deputies shall, in scaling or
measuring logs, make such allowance for hollow or crooked logs as would
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make them equal to good, sound, straight and merchantable logs, and all
logs that are straight and sound are to be measured at their full size inside the bark at the small end, allowing for the rise. Each lumber inspector shall require of each of his deputies, at the end of each month,
a correct account of all the logs measured or scaled by him during the
month next preceding, and be shall immediately enter such account upon the books of his ffilce. In measuring or scaling all logs the "new
Scribner" scale shall be the scale used by such inspector, and lumber
shall be scaled every forty feet.
SEc. 2647. Each lumber inspector shall be entitled to receive the
following fees for services, viz: Five cents per thousand feet for measuring or scaling and making out survey bills for all logs he is called upon
to measure or scale; and in all cases such fees shall be paid by the party
employing him to scale or measure said logs.
SEc. 2648. All logs shall be scaled at the place where they are boomed
or rafted, ready for towing; and one-half of one per cent. of all fees received by the scaler or his deputy for scaling logs, shall be paid into the
treasury of the county where said logs were cut, for the benefit of such
county, within one month after the said logs were scaled.
SEC. 2649. All sales and all contracts for sales of logs, cut in any of
the lumber districts so designated by the governor, shall be void unless
the same shall have been scaled or measured as herein provided by the
said lumler inspector or their deputies, and a scale-bill thereof made
and certified to as herein provided, and shall have been delivered to the
owner of said loos Such scale-bill shall constitute the Lasis by which
all logs are bought and sold within any of said districts, in so far as relates to the quantity thereof.
SEC. 2650. Each lumber inspector shall file with the auditor of the
county in which his cffice is located, a correct account of all logs measuled or scaled by him during the month next preceding. who shall ininediately enter such account upon a book kept in his office for such purpose. Each lumber inspector shall also report to the legislature, within
ten days after the meeting thereof, the amount of logs scaled or measured by him in his district for the two years previous to the date of his report: Providcd, That no lumber district under this act shall be established in the counties of Walla Walla, Columbia, Whitman, Spokane,
Stevens, Clarke, Klickitat, Skmania and Yakima.
SEc. 2651. Any person, firm or corporation who shall remove any saw
logs from the county where the same were boomed or rafted ready for
towing until the Es-me shall have been scaled, as provided by this chapter
shall be fined in any sum not exceeding two thousand dollars, nor less
than five hundred dollars, to be recovered by an action in the name of
the territory, in the district court having jurisdiction in the county
where said logs were cut, or rafted, or boomed.
SEc. 2652. One-fourth part of all fines, recovered under the provisions
of this chapter, shall be paid to the party instituting the proceedings,
one-fourth to the county in which the logs were cut, and one-half to the
territory.
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CHAPTER CCVIII.
COUNTIES.
SECTION

2653. Bodies corporate for certain purposes.
When corporate itame of countymust be used,

2654.

21355.Powers can be exercised only by county com

SECTIoN

and receive proportion of property.
2058. Auditors to meet and apportion debts.

2659. In cases of disagreement, ant umpire to be

chosen.
missioners.
2656. Conveyances for use of county, to have same 2660. Liquidation of the debt, how made.
2861. Boundaries and corners, how established.
effect as made to.
2657. New counties liable for proportion of debts, 2662. Taxes, how collected upon division of county.

SEC. 2653. The several counties in this territory shall have capacity as
bodies corporate, to sue and be sued in the manner prescribed by law;
to purchase and hold lands within its own limits; to make such contracts
and to purchase and hold such personal property as may be necessary to
its corporate or administrative powers, and to do all other necessary acts
in relation to all the property of the county.
SEC. 2654. The name of a county, designated in the law creating it, is
its corporate name, and it must be known and designated thereby in all
actions and proceedings touching its corporate rights, property and duties.
SEC. 2655. Its powers can only be exercised by the county commissioners, or by agents or officers acting under their authority or authority of
law.
SEC. 2656. Every conveyance of lands, or transfer of other property,
made in any manner for the use of such county, shall have the same force
and effect as if made to said county in its proper and corporate name.
SEc. 2657. That whenever a new county shall be, or shall have been,
organized over territory which shall have been included within the limits
of any other county or counties, the new county shall be liable for a reasonable proportion of the debts of the county from which it was takEn,
and entitled to its proportion of the property of the county.
SEC. 2658. The auditor of the old county shall give the auditor of the
new county reasonable notice to meet him on a certain day at the county
seat of the old county, or at some other convenient place, to settle upon
and fix the amount which the new county shall pay. In doing bo, they
shall not charge either county with any share of debts arising from the
erection of public buildings, or out of the construction of roads or bridges
which shall b3 and remain, after the division, within the limits of the other
county, and of the other debts they shall apportion to each county such
a share of the indebtedness as may be just and equitable, taking into
consideration the population of such portion of territory so forming a
part of the said counties while so united, and also the relative advantages,
derived from the old county organization.
SEC. 2659. In case the two auditors cannot agree, they shall call a third
person, not a citizen of either county, or in any other manner interested,
whose decision shall be binding. In case they cannot agree upon such
third person, they shall each name one and decide by lof which it shall
be.
SEC. 2660. The auditor of the county indebted upon such decision,
shall give to the auditor of the other county, his order upon the treasurer for the amount to be paid out of the proper fund as in other cases,
and also make out a transfer of such property as shall be assigned to

either county.
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SEC. 2661. All common boundaries and common corners of counties
not adequately marked by natural objects or lines, or by surveys lawfully
made, must be definitely established by surveys jointly made by the
surveyors of all the counties affected thereby, and approved by the board
of county commissioners of such counties, or by a survey made by the
surveyor-general, on application by the board of county commissioners
of any county affected thereby. The cost of making such surveys must
be apportioned equally among the counties interested, and the board of
county commissioners must audit the same, and the amounts must be
paid out of the general county fund.
SEC. 2662. When a county is divided, or the boundary is altered, all
taxes levied before the decision was made, or boundaries changed must
be collected by the officers of, and belong to the county in which the territory was situated before the division or change.

CHAPTER CCIX.
COUNTY COM3DISSIONERS.
SECTIONSECTION
judges of election.
2,k. Commissioners to be elected; quorum, term
2680. To have the superintendence of the poor.
of office.
24,81. When may compound debt of county.
2664. Two shall not serve from one precinct.
2663. Persons elected to vacancies to fill unexpired 2682. Power to levy special tax; for what purposes
to levy.
term.
2883. May erect public buildinurs. wben.
2666. Each commissioner to take and file an oath.
2684. May erect jail, etc., if there is money iii treas2;7. Of the sessions of the commissioners.
ury.
2ili86.County auditor to be clerk of the board.
285. Commisioner- U, put convicts to labor.
Extra session, notice of.
26059.
20j. Not to be interested in contract.
2670. Compensation of county commisr.ioners.
2GS7, May administer oaths.
2,71. When two disagree, question postponed.
2688. To provide a place for holding courts.
21;72. seal of
2068. Power to fill vacancies.
t73. Duties of the county commissioner,.
2600. Power to gell real estate.
S%174.
How real estate of county may be sold.
)1. Legalizing sales heretofore made.
2073. Record of the proceeding.' of the commission292. Wher vo or more newspapers are rinted.
ers to be kept.
.Must let public printing to lowest bidder.
2fi.
and
powers.
duties
his
a
chairman;
To
elect
2676.
294. Legal notices mu.4 be printed in paper desig2677. Certain office- to be provided by.
ated by.
267R. At the Slay es-ion, to examine the accounts I
hen and how taken.
2
of treasurer and auditor.
hrtCihcten
appoint
ad
into
couto
2676. To divide

SEC. 2663. There shall be establ ished in each oroanized county in this
territory, a board of county commissioners to consist of three qualified
electorP, to be elected by the qualified electors at the general election in
n
issioners
1S82 and biennially thereafter, and two of said board of co
shall; constitute a quoruni to do business. Pro tided, That the commissioners now in office, or hereafter appointed to said office, shall continue
in office until a new board of commissioners shall be elected as above
provided: Provded, That this section shall not affect the counties of
Clarke, Thurston, Yakimna, Kitsap, and Klickitat, as districted under the
act in relation to the election of county commissioners, and defining
their duties in the countie0 of Clarke, Twurston, Klickitat, Yakima, and
ae.
Lov.
9. 1h
Kitsap." Approved
SEC. 2664. Where there are three or more election districts in one
co.inty, there shall not be two commissioners serving on the board from
time.
de
one precinct at tne sa
SEc. 2665. Whenever it shall become necessary to elect or appoint a
commissioner to fill any tvacancy occasioned by death, resignation or
otherwise, the person so elected or appointed shall hold his office for the
unexpired term for which his predecessor was elected, and until his suocessor is elected and qualified.
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SEC. 2666. Before any commissioner shall enter upon the duties of his
office, he shall take and subscribe an oath or affirmation before some
person authorized to administer the same, faithfully to discharge the
duties of a commissioner of the county in which he resides, and deposit
the same with the clerk of the board of county commissioners of his
county, to be by him filed in his office.
SEC. 2667. The board of county commissioners in the several counties
in this territory may hold regular sessions at the seat of justice of their
respective counties, commencing on the first Mondays of February, May,
August and November, at each of which they may transact any business which may be required by law; but counties so desiring may omit
the February and August terms.
SEC. 2668. The auditor of the county shall be the clerk of the board
of county commissioners, and attend their meetings and keep a record
of their proceedings.
SEC. 2669. The said board of county commissioners are hereby au.
thorized to hold extra sessions when the business of the county may require the same, which extra sessions may be by adjourned terms from
any regular term, the order therefor being entered on record in the
minutes of such regular term of which it is a continuation,, or by ten
days, notice from two of the commissioners to the third, or by the
written consent of the three commissioners filed with the county auditor:
Provided, That no extra session shall exceed three, days' and that due
notice be given of the time of holding the term and the business to be
transacted.
SEC 2670. The conty commissioners shall each receive four dollars
per day for each and every day they may be necessarily employed in
transacting the business of the county, and ten cents per mile for every
mile traveled in going to and returning from the meetings of said board
or in the discharge of any official duty, to be compute[ by the nearest

traveled route.
SEC. 2671. When two only of the members shall be present at the
meeting of the board, and a division shall take place on any question,
the matter under consideration shall be postponed to the next subsequent
meeting.
SEO. 267S The conrity commissioners of each county shall have and

use a seal for the purpose of sealing their proceedings, and copies of the
same when signed and sealed by the said county commissioners, and attested by their clerk, shall be admitted as evidence of such proceedings
in the trial of any cause in any court in this territory; and until such
seal shall be provided, the private seal of the chairman of such board of
county commissioners shall be adopted as a seal.
SEc. 2673. The several boards of county commissioners are authorized
and required:
1. To provide for the erection and repairing of court houses, jails and

other necessary public buildings for the -use of the county.
2. To lay out, discontinue or alter county roads and highways within
their respective counties, and do all other necessary acts relating thereto

according to law, except within the limits of incorporated cities and
towns, whereby the terms of the acts of incorporation, jurisdiction over
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the roads in the limits of said incorporations is vested in the corporate
authorities thereof.
3. To license and fix the rates of ferriage; to grant grocery and other
licenses authorized by law to be by them granted.
4. To fix the amount of county taxes to be assessed according to the
provisions of law, and cause the same to be collected as prescribed by law,
5. To allow all accounts legally chargeable against such county not
otherwise provided for, and to audit the accounts of all officers having
the care, management, collection or disbursement of any money belonging to the county or appropriated to its benefit.
6. To have the care of the county property and the management of
the county funds and business, and in the name of the county to prosecute and defend all actions for and against the county, and such other
powers as are or may be conferred by law.
SEC. 2674. Real estate belonging to any county may be sold by an
agent duly appointed by the order directing such sale, who shall have the
same power as a commissioner appointed to sell real estate by the district or probate court.
SEC. 2675. The board of county commissioners shall cause to be recorded, in abook to be kept for that purpose, all their proceedings and
determinations touching all matters properly cognizable before them, and
all books, accounts, vouchers, papers and (accounts) touching the business
or property of the county, shall be carefully kept by the clerk and open
to the inspection of every person.
SEC. 2676. The county commissioners aforesaid, at their first session
after the biennial election, shall elect one'of their number to preside at
the meetings of the board, and be shall sign all documents requiring the
the signature of the board and the signature of such person as chairman
of the board of county coinnssioners shall be as legal and binding as it
the whole board had affixed their names: Plovided, That in case such
chairman shall be absent at any meeting of the board, all documents requiring the sigiiatirre of the board shall be signed by both members
present.
SEC. 2677. It shall be the duty of the board of county commissioners
to provide offices for the sheriff the county auditor and clerk of the
district court, the probate court and county treasurer, and also to provide
safe and convenient desks for the preservation and security of all the
books and other documents in the several offices.
Six. 2'378. At the May ;ession the board of county commissioners shall
exanine and compare the ace'unts and vouchers ol the county auditor
and county treasurer, couit the funds in the county trcasurV, and shall
make a full and accurate statement of the recipts and expenditures of
the prcceding year, and shall cause the same to he posted up at the eurt
house door and at two other public place., in their county, and if there
shall be no court house, then at three pnblic places in such county, and
shall publish the same in some newspaper of sneh county, ifthere be aiiv.
SE-c. 2079. It shall be the duty of the board of county commibsioners
to divide their respective counties into election precitits. if not alreadv
divided, in such manner as Liall be most convenient for the population,
and to appoint a place for holding the election therein, and they shall
create new precincts from time to time as the population may require.
29
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On the petition of ten voters resident more than ten miles from any
place of election, it shall be the duty of the board of county commissioners to establish a precinct and appoint jndges and inspector therefor.
SEC. 2680. The board of county commissioners of the several counties
of this territory are vested with the entire superintendence of the poor,
their respective counties, except when otherwise provided by law. And
ach of said commissioners during vacation of the board shall be authorized to contract for the support of any pauper until the next meeting of
the board, upon satisfactory evidence that the person applying for relief
is entitled to become a county charge.
SEC. 2681. Ti1e county commissioners of their respective counties shall
have power to compound and release in whole or in part any debt due to
their county, when in their opinion the interest of their county will not
be prejudiced thereby, except in cases where they or either of them are
personally interested.
SEO. 2682. The board of county commissioners of the several counties in
this territory shall have no power to levy a special tax for county purposes
except in the manner hereinafter provided, unless otherwise specially ordered by special laws.
SEC. 2683. When in the opinion of the county commissioners of any
county the public good requires a court house, jail or other county building, they shall estimate the cost thereof and submit the same to the people of their county at the next general election, notice thereof being given
at the same time and place as for other elections, when, if a majority of
the voters of such county shall vote in favor of such special tax, the commissioners shall assess and cause to be collected such tax in the same
manner as other county taxes are collected.
SEc. 2684. Nothing in this act shall be so construed as to prevent the
county commissioners of any county from erecting any such court house,
jail or other county buildings when there is in the treasury of their county
a surplus fund sufficient for the crection and completion of such county
buildings.
SEC. 2685. The county commissioners in their respective counties may
order all persons who shall be confined in the cou nty jails of their respective counties, convicted of any crime or misdemeanor, to work on the
roads of their respective counties, under the direction of the sheriff; but
such convicts shall not be put to labor at a greater distance from the jail
or place of confinement than five miles: Provided, That if any such convict shall refuse to perform such labor he shall be kept in close confinement on bread and water. The sheriff having the custody of such convicted persons may, to secure them from escape, attach a ball and chain
to said convicts.
SEC. 2680. No county commissioner shall directly or indirectly, be concerned in any contract for work to be done or materials to be ffurnished

for the county, under the penalty of two hundred dollars, to be recovered
by an action at law for the use of the county, and such commissioner shall
moreover forfeit any compensation he was to receive on such contract.
SEC. i687. The county comnmissioners are authorized and empowered
to administer all oaths or affirniations necessary in discharging the duties
of their office, and have the same power as justices of the peace to commit for contempt any witness refusing to testify before them.
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SE. 2688. Until proper buildings are erected at a place fixed upon for
the seat of justice in any county, it shall be the duty of the county commissioners to provide some suitable place for holding the courts of such
-county.
SEC. 2689. In all cases of vacancy occuring in any of the count y offices
in this territory, either by death, resignation or otherwise, it shall be the
duty of the county commissioners of the county in which such vacancy
occurs, at the first session thereafter, or as soon thereafter as practicable,
to appoint a suitable elector of the proper county to fill such vacancy;
such officer to remain in, or hold the office to which he may have been
appointed. until the first general election after his appointment.
SEC. 2690. County commissioners in counties who own land under
the provisions of section 2286 of the revised statutes of the United
States, or who by relocation of county seat, are possessed of land the proceeds of the sale of which would enable said counties to assist in provid.
ing county buildings are hereby authorized to sell at public auction at
the court house door, after thirty days, previous notice given by publica.
tion in a newspaper of the county, or posted in five public places of the
county and convey to highest bidder, for cash, any property, real or
personal, belonging to the county, paying the proceeds into the county
treasury for the purpose of paying for erection of public buildings.
SEc. 2691. All sales and conveyances heretofore made by order of any

board of county commissioners of real estate within their respective
counties are hereby ratified and legalized.
COUNTY PRINTING.

SEC. 2692. In all counties where two or more newspapers are published
it shall be the duty of the county commissioners to let the public printing to the lowest bidder.
SEc. 2693. They shall at their meeting in May advertise for proposals
for all the public printing for the term of one year.
SEC. 2694. It shall be the duty of all county officers where the
printing is contracted for in accordance with the provisions of this act,
to cause all legal notices, and delinquent tax lists, to be advertised in the
paper designated by the county commissioners.
APPEALS.

SEC. 2695. Any person may appeal from the decision of the board of
county commissioners to the next term of the district court of the proper
,district. Such appeal shall be taken within twenty days after such decision, and the party appealing shall notify the county commissioners
that the appeal is taken, at least ten days before the first day of the next
term of the court appealed to, which notice shall be in writing and shall
be delivered personally to the county commissioners, or left with the clerk
of the board, and the party appealing shall give bond to the county with
one or more securities, to be approved bv such clerk, conditioned to VaV

all the costs which shall be adjudged against him on such appeal in the

said district court. The practice regulating appeals in and writs of certiorari to justice's courts, shall so far as the same may be applicable
govern in matters of appeal from the decision or order of the county
commissioners court. And nothing herein contained shill be so construed as to prevent a party having a claim against any county in this

468

CODE OF WASHINGTON.

[Secs. 2696-270(Y

territory, enforcing the collection thereof by civil action in any court of
competent jurisdiction, after the same may have been presented and disallowed in whole or in part by the board of county commissioners of the
proper county: Provided, That such action be brought within three
months after such claim has been acted upon by said board.
CHAPTER CX.
SUPPORT OF THE POOR.
SorION
Boards of county commissioners vested with
the superintendence of the poor.
2G97. By whom poor to bc supported.
2698. Who to be first called on.
2699. When poor to be supported by the county.
700. ..MNinor shall be bound out.
2701. Provisions for a non-resident pauper.
2502. Residence of pauper to be proven.

2696.

SECTION
2703. Each commissioner authorized to contract fa
vacation.
2704. 1tesident entitled to relief; non-resident to
be removed: how.
2705. After notice to leave county.
2706. Work-houses may be built.
2706. Penalty for bringing pauper into territory.

SEc. 2696. The board of county commissioners of the several counties.

of this territory are hereby vested with entire and exclusive superintendence of the poor in their respective counties: Provided, That this sec.
tion shall not be so construed as to include any incorporated city or town
having by its charter any of the powers enumerated in said section.
SEC. 2697. Every poor person who shall be unable to earn a livelihood
in consequence of bodily infirmity, idiocy, lunacy or other cause, shall
be supported by the father, grandfather, mother, grandmother, children,
grand children, brothers or sisters of such poor person, if they or either
of them be of sufficient ability; and every person who shall fail or refuse to support his or her father, grandfather, mother, grandmother,
child, grandchild, sister or brother, when directed by the board of commnissioners of the county where such poor person shall be found, whether

such relative reside in the county or not, shall forfeit and pay to the
county, for the use of the poor of their county, the sum of thirty dollarsper month, to be recovered in the name of the county commissioners for
the use of the poor as aforesaid, before any justice of the peace, or any
court having jurisdiction: Provided, That when any person becomes a
pauper fl om intemperance or other bad conduct, he shall not be entitled
to any support from any relation except parent and child.
SEC. 269S. The children shall be first called on to support their parents, if there be children of sufficient ability; if there be none, the
parents of the poor persons shall be next called on, and if there be no
parents or children of sufficient ability, the brothers and sisters shall be
next called on; and if there be no brothers and sisters, the grand children of such poor person shall be called on, and then the grand parents;
but married females whilst their husbands live shall not be liable to a suit.
SEC. 26i99. When any poor person shall not have relatives in any
county in this territory, as are named in the preceding sections, or such
relativcs shall not be of sufficient ability, or shall fail or refuse to maintain such paupelr, then the said pauper shall receive such relief as the
Case may require, out of the county treasury, and the county comumissioners may either make a contract for the necessary maintenance of the
poor, or appoint such agents as they may deem necessary to oversee and

provide for the same.
SEC. 2700. When any minor shall become, or be likely to become
chargeable to the county, either because of being an orphan, or because
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the parents orother relations, as aforesaid, are unable or refuse to support
such minor, it shall be the duty of the county commissioners to bind
such minor as an apprentice to some respectable householder of the
county, by written indenture,'which shall bind such minor toserve as an
apprentice, and shall in all respects be to the tenor and effect as required
in the act concerning apprentices.
SEC. 2701. When any. non-resident, or any other person not coming
within the definition of a pauper, shall fall sick in any county in this
territory, not having money or property to pay his board, nursing or
medical aid, it shall be the duty of the commissioners of the proper
county, on complaint being made, to give or order to be given, such
zssistance to such poor person as they may deem just and necessary;
and if said sick person shall die, then the ,aid commissioners shall give
or order to be given to such person a decent burial; and the said commissioners shall :nake allowance for board, nursing. medical aid or burial
-expenses, as they shall deem just and equitable, and order the same to he
paid out of the county treasury.
Ssc. 2702. When application is made by any panper to the board of
county commissioners of any county in the territory, for relief, it shall
be necessary for said commissioners to require of said pauper satisfactory evidence that he has been a resident- of said county for six months
immediately preceding the day upon which such application was made.
SEc. 2703. Each of the commissioners shall be an ex-officio agent, authorized to contract during vacation of the board for the support of any
poor person found in his county during such vacation.
SEO. 2704. When application is made by any pauper to the board of
county commissioners as aforesaid, it shall appear to the satisfastion of
said board that the person so applying for relief has resided in said
county agreeably to the provisions of the foregoing section he shall be
entitled to all the relief provided by this chapter; but if on the contrary
it shall appear to the satisfaction of said board that such pauper has not
been a resident of said county agreeably to the provisions of section 2702
they shall proceed to remove from their county, at the expense of said
have his resicounty, such pauper to the county where such pauper n~may
dence, or may, if they think best, issuea notice (-irected to some constable of the county; which notice said constable shall serve forthwith on
said pauper, requiring him to depart forthwith from the county, and
after so serving ,aid notice by reading the same to said pauper, said constable shall, within five days thereafter. return the same to the said clerk
of the board. of county commissioners issuing the same, noting the time
and manner of service.
SEC. 2705. After service of such notice as aforesaid, no pauper shall be
entitled to relief from such county, unless the county commissioners
shall deem it absolutely necessary.
SEC. 2706. The board of county commissioners of any county in this
territory may, if they think proper, cause to be built or provided in their
respective counties, work houses for the accommodation and employment
of such paupers, as may froin time to time become a county char-e; and
said workhouse and paupers liall be under sueh rules and regulations as
said board of commissioners may deese proper and just. If any person
shall bring and leave any pauper in any county in this territory, wherein
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such pauper is not lawfully settled, knowing him to be a pauper, he
shall forfeit and pay the sum of one hundred dollars for every such
<iffense, to be sued for and recovered by, and to the use of such county,
in a civil action before any court having jurisdiction of the same.
CHAPTER COXI.
OJUNTY
SacroN

2707. Electics and canvassine votes for.
2708. Qualifeation, oath of office and bond.
2709. Duties as clerk of board of county commisstoners.
2710. Mu:t audit all claims against county.
2711. Must draw warrants or claims allowed by
courts.
2712. Must examine and settle accounts.
2718. Shall keep correct account with treasurer.
2714. Must each year make exhibit of condition of
county.
2715. What Faid exhibit must show,
2716. Fees for making exhibit.
2717. May appoint deputies.
2718. May administer oaths.
2719. Must deliver to tieasurer register of warrants
issued.
2720. Must examine books of treasurer each mouth,
2721. County commissiolJers and auditormust count
money In treasury.
2722. In May and November, auditor and treasurer
must make a showing of financial condition of county,
2728. Not to practice as attorney; when not to hold
apy other county office.
2728. When commissioners may appoint person to
act as auditor.

AUDITOR.
2724.
2724.
2725.
2727.
2725.
2729,
2730.
2731.
2732.
2733.
2.
2735.
2736.
2787.

Shall publish proceedings of the board.
Custodian of county eal.
Mustdeliverto suciessorall booksand papers.
Duties as recorder.
Recording deeds, grants, transfers and nortgages 61 real estate, mortgages of personal
property, liens and bonds, etc., etc.
Must keep a general Index, direct and'in.
verted.
Maps and plate to be kept In well hound book,
satisfaction of mortgage, bond, etc., tobe noted in indices.
When Instrument is presented for record,
must endorse time.
Mubt indorse time; book and page where recorded.
Must furnish abstract of title upon payment
of fees.
Penalty for noglect of duty.
Not bound to record intrument until fees are
p aid.
A books must be kept oyen for inspection of
public.
Copie of instruments recorded shall be admitted as prima facie evidence in all,
courts.

S7. 2707. There Shall be elected at each general election in each

county in this territory, one county auditor, who Shall have the qualifi-

catio2 of an elector, and who shallcontinue in office for the term of twoyears and until his successor is elected and qualified; said county auditor shall be ex-officio clerk of the board of county commissioners and
recorder of deeds and othger instruments in writieal, etich by law are to
be recorded in and for the county for wich lie may be elected. Theelection of said officer Sh2all be conducted and the returns made in the

manner and form prescribed by the law egulating elections: we-lovided,
owevear, Ttfat if the person holding toe office be a candidate for re-election, lie Shall be excluded from canvassig tile returns of the votes for
said office, and the certificate of election Shall be mnade by the officers associated with the auditor as canlvassers; if the two disagree tile probate
be said office of county auditor.
called to canvass the votes for
judge Shall
SEC. 2708. Every auditor, within fifteen days after receiving his certificate of election, and before he shall enter upon the discharge of theduties of his office, Shall take and subscribe an oath before an officer
authorized to adminiister the same, faithfully and impartially to perform
the duties of his office, as prescribed by law, to the best of his abilities;
which oath shall be endorsed on the back of his certificate of electio,
recorded in a book kept for that purpose in his office, and filed in the
office of the clerk of the district court of the district or sub-district ineluding the county for which he may be elected. le Shall also give a
bond to his county, with good and sufficient sureties, in the penal sum ar
not less than three thousa2d dollars, the amount to be fixed and the suretie2 to be approved by the county com iissioners of his county, conditioned tat he will faithfully and impartially fulfill the duties of hi
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office; which bond shall be filed in the office of the clerk of the proper
district court including the county for which such auditor has been
elected.
SEc. 2709. The county auditor, as clerk of the board of county commissioners, must: (1.) Record all the proceedings of the board; (2.) Make
full entries of all their resolutions and decisions on all questions coicerning the raising of money for, and the allowance of accounts against
the county; (3.) Record the vote of each member on any question upon
which there is a division, or at the request of any member present; (4.)
Sign all orders made and warrants issued by order of the board for the
payment of money; (5.) Record the reports of the county treasurer of the
receipts and diE' ursementsof the county; (6.) Preserve and file all accounts
acted upon by the board; (7.) Preserveand file all petitions and applications
for franchises, and record the action of the board thereon; (8.) Record
all orders levying taxes; and, (9.) Perform all other duties required by
law or any rule or order of the board.
SEc. 2710. He shall audit all claims. demands or accounts against the
county, or which by law are chargeable to said county, except such cost
or fee bills which by law are to be examined and approved by some other
judicial tribunal or officer. Such claimisas it is his duty to audit shall be
presented to the board of county commissioners for their examination
and allowance.. For claims allowed by the county coinunissioneis as also
for cost bills and other lawful claims,' duly approved by-the competent
tribunal designated by law for their allowance, he shall draw a warrant
on the county treasurer payable to the claimant or his order, bearing date
from the time of and regularly numbered in the order of issue, and he
shall carefully keep proper warrant books, and when a warrant is issued
the stub shall be carefully retained, upon which shall be recorded the
number, date, name of payee, amount, nature of claims or service briefly
stated, and by whom allowed. He shall also retain all original bills endorsing thereupon claimant's name, nature of claim and action had and,
if warrant he issued, dating and numbering said voucher or claim the
same as the warrant. Nothing herein contained shall prevent claimants
at the time of issuing said wai rants from having the same broken or
issued in smaller warrants by said auditor is.uing two or more warrants
in lieu of one. In all such cases, however, when broken warrants are
issued, the auditor issuing the same is hereby required to reserve as
many stub entries as he issues broken warrants, noting upon each stub
the claim for which issued the same as in other cases, together with a
note of the number of broken warrants, which, aggregated, amount to
the entire claim allowed. The claimant iunt pay for each broken warrant the same tee the auditor is allowed Iv law for issuing warrants. All
claims of the county auditor against the county for services shall be au.
dited and allowed by the board of county con nmissioners as other claims
are allowed, and the warrant on the county treasurer shall be signed by
the president of the board, under the seal thereof. Said warrants shall
in all other respects be issued, dated, numbered, registered and paid as
any other county warrant. The word "county warrant," as herein desigIn this
nated, shall be synon) mnous with county order or county scrip.
as well as all other laws of this territory, such ternis are convertible and
mean one and the same thing.
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SEC. 2711. The auditor must examine and settle the accounts of all
persons indebted to the county, or holding moneys payable into the
county treasury, and must certity the amount to the treasurer, and upon
the presentation and filing of the treasurer's receipt tlerefbr, give to
such person a discharge, and charge the treasurer with the amount receired by him.
SEC. 2712. He shall keep an accurate account enrrent with the treasurer of the county, and when any person shall deposit with him any re-ceipt given by the treasurer'for money paid into the treasury, he shall
,ile such receipt and charge the treasurer with the amount thereof.
SEC. 2713. Hle shall at least once in each year make out a full and
complete exhibit of the 'inances of the county. Suhi exhibit shall be
made out immediately after the May term of the commissioner's court,
and the county auditor shall cause the same to be published in some
newspaper, if any is printed within thecounty; if not he shall post the
same in a conspicnous place in his office.
SEc. 2714. Such exhibit shall show: (1.) The amount of tax assessed
in the county the preceding year for territorial, county, road, bridge and
school purposes; (2.) The amount of tax collected on such assessment;
(3.) The amount of money received from other sources; (4.) The amount
received into the treasury; (5.) The amount still due and not collected;
(6.) The number of orders issued, their several amounts, and for what
they were issu~ed; (7.) The total amounts of orders redeemed; (8.) The
amount of outstanding orders; (9.) The present condition of the treasury; (10.) Remarks.
SEC. 2715. -The county commissioners shall allow the county auditor
the same fees for making out such exhibit as he is allowed by law for
similar services.
SEC. 2716. The county auditors of the several counties may appoint
deputy auditors, who shall be appointed in writing, and shall, before
entering upon the discharge of the duties of their office, take and subscribe an oath faithfully to perform the duties of their office, which oath
shall be endorsed on the appointment and recorded in the office of the
county auditor. The county auditors shall be responsible for the acts of
their deputies, and revoke their appointment at pleasure.
SEC. 2717. Auditors and their deputies are authorized to administer
oaths necessary in the performance of their duties. and in all other cases
where oaths are required by law to be administered, and to take acknowledgments of deeds aud other insti uments of writin.SEC. 2718. It shall be the duty of the county auditor, within two days
after the adjournment of the board of county coinmizsioners at any reg-

ular or special term of said court, to make out under his hand and seal.
of office a certified copy of the register of county warrants issued at such
term of court, and furthwith deliver the same to the treasurer of the
county, who shall record the same in a book to be kept by him for that
purpose, and file and carefully preserve the o iginal in his office for future relerence.
SEC. 271w. Tile auditor must, between the first and tenth of each
month, examine the books of the treasurer and see that the same have
been correctly kept.
SEC. 2720. The board of county commissioners and auditor mnurt, at
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the May and November terms of the board, count the money in the
connty treasury, and make and verify in duplicate statements, showing:
(1.) The amount of money that ought to be in the treasury; (2.) The
amount and kind of money actually therein.
SEC. 2721. The auditor and treasurer of each county must, on the seeond Mondav in May and November, make a joint statement to the board
of commissioners, showing the whole amount of collections (stating particularly the source of each portion of the revenue), from all sources,
paid into the county treasury; the funds among which the same was distributed, and the amount to each; the total amount of warrants drawn
and paid; the total amount of warrants drawn and unpaid, and accounts
or claims audited or allowed and unpaid, and generally make a full and
specific showing of the financial condition of the county.
SEC. 2722. The person holding the office of county auditor or deputy,
or perforning its duties, shall not practice as an attorney nor represent
any person making any claim against the county, or seeking to procure
any legislative or other action by said county board. And the county
auditor during his tern of office, and any deputy by him appointed, is
hereby disqualified from performing the dnties of any other county office
or acting as deputy for any other county officer. Nor shall any other
county officer or his deputy act as auditor or deputy, or perform any of
the duties of said office.
SEC. 2723. In case the auditor is unable to attend to the duties of his
office during any session of the board of county commissioners and having no deputy by him appointed in attendance, the said board may temporarily appoint a suitable person not herein disqualified to perform the
auditor's duties.
SEC. 2724. It shall be the duty of the county anditor of each county,
within fifteen days after the adjournment of each regular term, to publish a summary of the proceedings of the board of county commissioners
at such term, in any newspaper published in the county, or having a general circulation therein, or the auditor may post copies of such proceedings in three of the most public places in the county. The seal of the
county commissioners' court for each county. used by the county
auditor as clerk to attest the proceedings of the board of county cotnmissioners, shall be and renmain in the custody of the county auditor
as cleik of the said board, and said auditor is hereby authorized to
use such seal in attestation of all his official acts, whether as clerk of
said court, as au6itor or recorder of deeds; and all certificates, exemplifications of records, or other acts by him performed as county auditor,
certified under the seal of said county commissioners' court, heretofore
made or hereafter to be made pursuant to thii section, in this territory,
shall be as valid and legally binding as though attested by a seal of office of the said county auditor.
SEC. 2725. Each auditor, on retiring from office. shall deliver to his
successor the seal of office and all the books, records and other instruments
of writing belonging to said office, and shall take his receipt therefor, and
in case of the death of the auditor, his legal representatives shall deliver
over the seal, books, records and papers as aforesaid.
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DUTIES AS RECORDER.

SEC. 2726. For the purpose of recording deeds and other instruments
of writing, by law to be recorded, the county auditor must procure such
books for records as the business of his office requires, but orders for the
same must first be obtained from the board of county commissioners.
He has the custody of and must keep all books, records, maps and papers deposited in his office.
SEC. 2727. He must, upon the payment of his fees for the same, record
separately, in large and well-bound separate books in a plain hand: (.)
Deeds, grants, transfers and mortgages of real estate, releasing mortgages, powers of attorney to convey real estate, and leases which have been
acknowledged or proved; (2.) Mortgages of personal property; (3.) Marriage contracts; (4.) Official bonds; (5.) Notices of mechanic's and other
liens: (6.) Transcripts of judgments which by law are made liens upon
real estate, notices of attachments upon real estate, and notices of the
pendency of an action affecting the title to real estate, the title thereto,
or possession thereof; (7.) Instruments describing or relating to the separate property of married women; (8.) Patents to lands-whether fordonation, homestead, pre-emption claims or cash entries; (9.) Such other
writings as are required or permitted by law to be recorded.
SEC. 2728. Every auditor must keep a general index direct and inverted. The index direct shall be divided into seven columns, with heads to
the respective columns as follows:
Time of I Granto
reception

Nature of
Grantee
G
I instrument

Volume and page Remarks Description of
I property
where recorded I

He shall correctly enter in such index every instrument concerning or
affecting real estate, the names of the grantoi-s being in alphabetical order. The inverted index shall also be divided into seven columns, precisely similar, only that the names of the grantees shall be alphabetically arranged, and occupy the second column. He shall also keep a well.
bound book in which shall be platted all maps of towns, villages, or additions to the same, within the county, together with the description, legend, acknowledgment or other writing thereon. He shall keep an index to such book of plats, which shall contain the name or names of the
proprietor of such town or village, or addition, and the name of the
town, village or addition.
SEC. 2729. Whenever any mortgage, bond, lien, or instrument incumbering real estate, has been satisfied, released or discharged, whether by
written release across the record or upon the margin thereof, or by the
recording of an instrument of release, or acknowledgment of satisfaction,
the auditor shall immediately note in both the indices, in the column
headed remarks, opposite to the appropriate entry, that such instrument,
lien or incumbrance has been satisfied. And in all cases of the satisfactionor release of any recorded liens, mortgage, transcript of judgment, mechanic's liens, registered taxes or other incumbrance whatsoever, theauditor shall enter with red ink across the record of the instrument creating
or evidencing such lien or incumbrance, the word "satisfied," with the
day of the date of such satisfaction or release, and rote the same in in.
dex of transcripts of judgment.
SEC. 2730. The auditor must file and record with the record of deeds,
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grants and transfers certified copies of final judgments or decrees partitioning or affecting the title or possession of real property, any part of
which is situated in the county of which he is recorder. Every such certified copy or partition, from the.time of filing the same with the auditor for record, imparts notice to all persons of the contents thereof, and
subsequent purchasers, mortgagees and lien holders purchase and take
with like notice and effect as if such copy or decree was a duly recorded
deed, grant or transfer.
SEC. 2731. When any instrument, paper or notice, authorized by law
to be recorded, is deposited in the county auditor's office for record, that
officer niust endorse upon the same the time when it was received, noting the year, month, day, hour and minute of its reception, and must
record the same without delay, together with the acknowledgments, proofs
and certificates written upon or annexed to the same, with the plats, sur.
veys, schedule and other papers thereto annexed, in the order and as of
the time when the same was received for record, and must note at the
foot of the record the exact time of its reception, and the name of the
person at whose request it was recorded.
SEC. 2732. He must also endorse upon such instrument, paper or notice, the time when and the book and page in which it is recorded, and
must thereafter deliver it, upon request, to the party leaving the same
for record, or to his order.
SEc. 2733. The auditor must, upon the applicatien of any person. and
upon the payment or tender of the fees therefor, make searches for conveyances, mortgages and all other instruments, papers or notices recorded or filed in his office, and furnish a certificate thereof, stating the names
of the parties to such instruments, papers and notices, the dates thereof,
the year, month, day, hour, and minute they were recorded or filed, the
extent to which they purport to affect the property to which they relate
and the book and pages where they are recorded.
SEC. 2734. If any county auditor to whom an instrument, proved or
acknowledged according to law, or any paper or notice which may by
law be recorded is delivered for record: (1.) Neglects or refuses to record
such instrument, paper or notice, within a reasonable time after receiving the same; or, (2.) Records any instruments, papers or notices untruly, or in any other manner than as hereinbefore directed; or, (3.}
Neglects or refuses to keep in his office such indexes as are required by
this act, or to make the proper entries therein; or, (4.) Neglects or refuses to make the searches and to give the certificate required by this
act; or if such searches or certificate are incomplete and defective in
any important particular affecting the property in respect to which the
search is requested; or, (5.) Alters, changes or obliterates any records
deposited in his office, or inserts any new *matter therein; lie is liable to
the party aggrieved for the amount of damage which may be occasioned
thereby.
SEC. 2735. Said county auditor is not bound to record any instrument,
or file any paper or notice, or furnish any copies, or to render any service
connected with his office, until his fees for the same, as prescribed by
law, are if demanded paid or tendered.
SEC. 2736. All books of record. maps, charts, surveys and other papers
on file in the county auditor's office must, during office hours, be open
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for inspection of any person who may desire to inspect them, and
may be inspected without charge; and the auditor must arrange the
book3 of record and indexes in his office in such suitable places as to
facilitate their inspection.
SEC. 2737. Copies of all deeds or other instruments of writing, maps,
documents and papers which by law are to be filed or recorded in the office
of said county auditor, and all transcripts or exemplifications of the records
of the proceedings of the board of county commissioners certified by
said auditor under official seal, shall be admitted as prima facie evidence iii all the courts of this Territory.
CHAPTER CCXII.
COUNTY TREASURER.

sECTION

Election of;
27MA.

term of office.
Oath and bond.
To receive all moneys due.
May appoint deputies.
Office to be kept at the county seat.
Ho'w his books are to be kept.
744. Office to be subject to inspection and examinatlon.

2739.
740.
2741.
2741.
2743.

8ECT'ION

When to pay auditor's warrant.
-_1745.
2746. Intej est on auditor's order.
2747. Counly orden to be paid by priority.
12718. Orders redeemed, deposited with auditor.
2719. May be removed by commissioners; when.
Settlement of.
27510.
2751. Compensation of.

SEC. 2738. At the first election in each county, and every two years
thereafter, there shall be elected a county treasurer, who hIiall have the
,qualifications of a voter, and shall continue ill oflice for the term of two
years., and until his successor is elected and qualified.
SEC. 2739. The county treasurer, before he enters on the duties of his
office. shall take an oath faithfully to discharge the duties of his office, as
prescribed by law; he shall. also, before he shall enter upon the duties
of his office, give a bond to the county, with at least two sureties, residing in the county, in a penal sum of not less than donble the amount of
funds liable to come into the hands of the said treasurer during his term
of office, the amount to be fixed, and the bond to be approved by the
county commissioners of the proper county, conditioned that all moneys
received by him for the use of the county shall be paid, as the commissioners shall fron time to time direct, except where special provision
is made by law for the payment of ,uch moneys, by order of any court,
or otherwise, and for the faithful discharge of his duties.
SEC. 2740. lie shall receive all ioneys due and accruing to his county and disburse the satue on the proper orders, issued and attested by the
county auditor.
SEC. 2741. Coulnty treasurers may appoint one or more deputies, and
may take from them bond, with sureties; they shall have power to remove their deputies at pleasure, and every county treasurer and his
sureties shall be liable for all official acts of his deputies.
SEC. 2742. The county treasurer shall keep his office at the seat of justice of his county, and shall keep the saume open for transaction of business during business hours; and he and his deputy are authorized to administer all oaths necessary in the discharge of the duties of his office.
SEC. 2743. 1He shall so arrange and keep his books, that the amount
received and paid out. on account of separate and distinct fuds, or specific appropriations, shall be exhibited in separate accounts as well as the
whole receipts and expenditures by one general account.
SEC. 2744. le shal at all times, keep his books and office subject to
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the inspection and examination of the board of county commissioners,
and shall exhibit the money in his office to such board at least once a
year, and as often as such board may require.
SEC. 2745. He shall pay all orders of the county auditor when presented, if there be money in the treasury for that purpose, and write on
the face of such order the date of redemption, and his signature. If
there be no funds to pay such order when presented, he shall endorse
thereon: " not paid for want of funds," and the date of such endorsement, over his signature, which shall entitle such order thenceforth to
draw legal interest: Provided, That such interest shall cease from the
date of notice by publication in Eolne newspaper, printed or circulated in
his county, to be given by the county treasurer, that there are funds to
redeem such outstanding orders, which notice such treasurer shall give
in such case; and if there be no such newspaper, then by posting such
notice at three public places in such county.
SEC. 2746. When the county treasurer shall redeem any order on
which interest is due, he shall note on such order the amount of interest by him paid thereon, and shall enter on his account the amount of
such interest, distinct from the principal.
SEC. 2747. County orders shall Ibe redeemed by the treasurer according to the priority of the time of presentment.
SEC. 2748. The treasurer shall, on the first Monday in September, in
each year, deposit with the county auditor all orders redeemed, who shall
receipt therefor.
SEC. 2749. Whenever suit shall have been commenced on the official
bond of any delinquent treasurer, he may be removed by the board of
county commissioners of his county.
SEC. 2750. The county treasurer shall make complete settlement with
the board of county commissioners. as required by law and shall, at the
expiration of his term of office, deliver to his successor all public money,
books and papers in his possession.
SEc. 2751. The county treasurer shall receive as a compensation for
his services four per cent. on all moneys received and paid out Ly him
for the county.
CHAPTER CCXII
COUNTY
SECTrON

27.2. Asse-sor to be elected. except
counties.
2753. Qualiictation of a ses or.
2751. Shdl take census biennially.

ASSESSORS.
SEcTioN

in certain 2755. Power to appoint deputy.
12756. Compen-ation.
2737. Vacancy, how filled.

Sicc. 2752. At the general election in this territory there shall be
elected -in each county a county assessor, who shall have the qualifications
of a voter, and shall continue in office for two years and until his sucessor is elected and qualified; Pr'ovided,That in the counties of Clallam,
Island, San Juan, Yakima. Klickitat, Jefferson. Chehalis, Pacific, Kitsap, Mason, Snohomish and Whatcom, the sheriifs in such counties sitall
be creffleo;o assessors and as such shall perform the duties of such office.
SEc. 2753. The said assessor shall, before entering on the discharge of
the duties of his office, give a bond to the county for which he was
elected, with two or more sureties, to be approved by the board of county
commissioners, in such penal sum as such board shall direct, conditioned
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for the faithful performance of his duties according to law, and shall
take and subscribe an oath, faithfully and impartially to discharge the
duties of his office according to law and to the best of his abilities.
SEC. 2751. In addition to the other duties of assessor prescribed by
the general revenue law, it shall also be his duty at the time of making
his annual assessment in 1883, and biennially thereafter, to take a census
of all the inhabitants in their respective counties, comprising a complete
list of all the white male inhabitants, their occupations, ages, nationality,
whether married or single, citizens or aliens. Also a list of all female
inhabitants, their ages, whether married or single; and also a list of all
taxable half-breed Indians, negroes, mulattoes, Kanakas and Chinamen.
The said lists shall be returned to the county auditor on or before the
first Monday of May, to be filed in his office, and a copy of the same
shall be forwarded by the county auditor to the territorial auditor, the
substance of the same to be embodied by him in his report to the legislative assembly.
SEC. 2755. That it may be competent for any assessor to appoint some
suitable person having the qualifications of a voter, his deputy or deputies, who shall perform all the duties of the assessor he represents, and
for whose acts the said assessor shall be responsible; and said deputy
or deputies shall, before entering on the discharge of the duties of his
office, take and subscribe before the county auditor an oath faithfully
and impartially to perform the duties devolving upon him, which oath
shall be filed in the office of the county auditor.
SEc. 2756. Each assessor shall receive a compensation of five dollars
per day, for each day actually and necessarily employed in the discharge
of the duties of his office, and such reasonable compensation for the copy
of the assessment roll as the board of county commissioners may allow,
which compensation shall be paid out of any moneys in the county treas.
ury not otherwise appropriated.
SEC. 2757. Any vacancy in the office of assessor shall be filled by the
county commissioners at any session of their board.

CHAPTER CCXIV.
COUNTY

SURVEYOR.

SECTIOW

2738. Election and qualification.
2759. May appoint deputies; surveyor's certificate
prima fade evidence; when interested,
commissioners to appoint.
2760. To execute all surveys required.
2761. TPo keep record, field notes, and furnish copies.

SECTIoN

2762.
2763.
2764.
2705.

Fees of.
When to furnish chainmen and markers.
Vacancy; bow filled.
To procure certain field notes; papers to
successors.

SE0. 2758. The qualified electors in each organized county in this territory may at the next election, andbiennially thereafter, elect a county surveyor, who shall reside in the county for which he shall have been
elected, and shall, previous to his entering upon the duties of his office,
take and subscribe an oath or affirmation, before the county auditor of
his proper county, to faithfully and impartially discharge the same; and
shall give bond to the board of county commissioners of the proper
county, in the sum of one thousand dollars, conditioned for the faithful
performance of his duties.
SEC. 2759. The said surveyor may appoint such number of deputies
as he may think proper, who shall severally take an oath or affirmation
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of office, and for the faithful performance of whose duties the said surveyor shall be responsible. The certificate of the county surveyor, or
of his deputies, shall be admitted as primafacie evidence in any court
within this territory, but the same may be explained or rebutted by other
evidence. And if said surveyor, or either of his deputies, be interested
in any tract of land, a -survey of which may become necessary by this
chapter, such survey may be executed by any competent person, appointed by the board of county commissioners for that purpose.
Se. 2760. It shall be the duty of sai~d surveyor, by himself or his
deputies, to execute any survey which may be required by any court, or
upon application of any individual or corporation, within a reasonable
time.
SEC. 2761. The said surveyor shall keep a correct record of all surveys
made by him or his deputies, in a suitable book to be provided by him
for that purpose, which he shall transmit to his successor in office; he
shall also number such surveys progressively, and shall preserve a copy
of the field notes and calculations of each survey, endorsing thereon its
proper number; a copy of which, and also a fair and accurate plot, together with a certificate of survey, shall be furnished to ,the party for
whom the survey shall have been made.

SEC. 2762. The said surveyor and his deputies may demand and receive
for their services the following fees, to wit:-For a half, or fraction less
than one half day's work, two dollars and fifty cents; for every day's work
actually employed, five dollars: and for every mile traveled in going to
and returning from work, the sum of ten cents; for copy of a plat of
land, or certificate of survey, fifty cents; m tking out a complete report
of any road. including field notes, one dollar; if such survey exceeds five
miles, two dollars. In all surveys made by authority of the board of
cimntv commissioners, or any board of trustees, chain-bearers and axe-men
shall receive, per day, three dollars.
SEC. 2763. If the party for whom the survey is made does not furnish
the chain-men and markers, then the surveyor or his deputies may employ
the necessarv chain-men and markers, and shall receive for each chain-man
and marker so employed, the sum of three dollars per day: and each chainman and marker, before entering upon the duties as-igned them, shall
take an oath or affirmation, before the surveyor or his deputy, faithfully
and impartially to discharge the duties of chainman or marker, as the
case may be.
SEC. 2764. If at any time the office of county surveyor shall become
vacant, the board of county commissioners may cause such vacancy to be
filled by appointment; the person so appointed to give bond, and take
and subcribe an oath or affirmation, in the same manner as provided for
in section 275S.
SEC. 2763. It shall be the duty of such surveyor, whenever directed so
to do. by the board of county commissioners, to procure a copy of the
original field notes of the townships in his county, at the expense of the
county, and have the same recorded, and hand them, as well as all other
papers, maps, books and charts belonging to his office over to his succesor.
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CHAPTER CXV.
SHERIFF [SEE ASSESSOR.]
SrION
2766. Election; term of office and bond.
767. Of the ap pointment of deputies.
2768. Powers of deputy, same as sheriff,
2769. Duties of sheriff; may call aid of county.
2770. No sheriff to practice law.
2771. Sheriff may be fined for neglect of duty.

SECTION
2772. No sherlff liable for damages unless fees
tendered.
2773. How a vacancy in the office of sheriff filled.
2774. Certificate of election, and bond fled in auditor's ofice.

SEC. 2766. There shall be elected in each county in this territory, a
sheriff, who shall possess the qualifications of a voter, and hold his office
for the term of two years, and shall, before be enters upon the duties of
his office, execute a bond, with at least three sureties, in such penal
sum, not less than two thousand dollars, nor more than five thousand
dollars, to be approved by the board of county commissioners, in open
court, or by the county auditor during vacation, subject to the approval
of said board at their next meeting, and filed in the office of said county
auditor.
SEc. 2767. Each sheriff may appoint as many deputies as he may
think proper, for whose official acts he shall be responsible to the amount
of their bond, and may revoke such appointments at his pleasure; and
persons may also be deputed by any sheriff, in writing, to do particular
acts; and the sheriff shall be responsible on his official bond for the default or misconduct in office of his deputies.
SEC. 2768. Every deputy sheriff shall possess all the power, and may perform any of the duties prescribed by law to be performed by the sheriff, or
by his deputies; shall serve or execute, according to law, all process,
writs, precepts and orders, issued or made by lawful authority, and to
him directed, and he shall attend upon all courts of record at every
term.
SEC. 2769. It shall be the duty of sheriffs and of their deputies to
keep and preserve the peace in their respective counties, and to quiet
and suppress all affrays, riots, unlawful assemblies and insurrections, for
which purpose, and for the service of process in civil or criminal canes,
and in apprehending or securing any person for felony or breach of the
peace, they may call to their aid such persons, or power of their county
as they may deem necessary.
SEC. 2770. No sheriff, deputy sheriff or co-oner, shall appear or practice as attorney in any court, except in defense of themselves or their
deputies; and either of said officers, for a violation of this section, shall
forfeit a sum notexceeding fifty dollars.
SEC. 2771. Whenever any sheriff shall neglect to make due return of
any writ or other proce-s delivered to him to be executed, or shall be
guilty of any default or misconduct in relation thereto, he shall be liable
to fine or attachment, or both, at the discretion of the court, subject to
appeal; such fine, however, not to exceed two hundred dollars, and also,
to an action for damages to the party aggrieved.
SEC. 2772. No sheriff, deputy sheriff, or coroner, shall be liable for any
damages for neglecting or refusing to serve any civil process unless his
legal fees and an indemnifying bond if he requires one are first tendered
him.
SEC. 2773. When a vacancy happens in the office of sheriff, the county
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auditor shall cause three advertisements to be put up in conspicuous
places, in each election precinct in his county, stating the office to be'
filled, the time and place of holding the election, which time shall be at:
least ten days from the putting up of such advertisement, unless such
vacancy shall occur within six months of the.-general election, then it,
shall be the duty of the board of county commissioners to fill such vacancy by appointing some person who shall possess- the same qualifica-,
tions as prescribed in section 2766, be subject to the same liabilities, and.
shall continue to perform the duties of said office-until a sheriff is elected
and qualified,
SEc. 2774. Every sheriff shall, before he enters on the duties of his of-,
Ace. cause his certificate of election or appointment, with the oath of offlee indorsed thereon, and his bond with the approval thereon to be recorded in the office of the auditor of the county.
CHAPTER CCXVI.
CORONERS.
SECTION
2775. Election; term of office and bond.
2776. To act as sheriff. when.
2777. Inquest, when and where held.
2778. Jurorfailing to attend to be fined.
2779. Four persons may coustitute jury.
2760. Coroner maysubptena witnesses, surgeon, etc.
2781. Witnesses compelled to attend.
2782. Of the verdict of the jury.
2783, When testimony to be reduced to writing.
2784. Proceeding to b, returned to clerk.
2785. When a coronor to issue a warrant of arrest.
2786. Form of coroner'swarrant.

SEOTION
2787. Coroner's warrant to be served in any county.
2788. When to provide for burial of deceased.
2789. Money of deceased delivered to treasurer.
2790. Disposition of money by treasurer.
2791. Money to be paid on demand of legal reprer
sentatives.
2792. Auditing the account of the coroner.
2793. Justices of the peace may act as coroner.
2794. Fees of coroner.
2795. Justice acting as coroner, entitled to same
fees.
-

SEC. 2775. There shall be elected at each biennial election. in everycounty in this territory, a coroner, who shall hold his office for two years
and until his successor shall be elected and qualified, and shall take an:
oath of office, and file a copy thereof. He shall execute' a bond to his
county in the sum of one thousand dollars, conditioned for the faithful
performance of the duties of his office, to be approved by, and filed with
the county auditor.
SEC. 2T76. The cOrODer shall perform the duties of sheriff, in all cases
where the sheriff is interested, or otherwise incapaciated from serving;
and whenever the coroner acts as sheriff he shall possess the powers and
perform all the duties of sheriff, and shall be liable on his official hond,
in like manner as a sheriff would be, and shall be entitled to the same
fees as are allowed by law to the sheriff for similar services; but before,
serving any process, as required by this section, the coroner shall give
an additional bond, in double the amount of the sum sued for or daniagos
ciaimed.
SEC. 2777. When information is given to, anysporoner that the body
of any person, the cause of whose death is unknown, and there shall exist reasonable grounds for the belief that such deatli has been caused by
unlawful means at the hands of another, he shall go to the place where
the body is. and forthwith summon six good and. lawful persons, quali
fld by law to serve as jurors, to appealr before him forthwith, at the place
where the body of the deceased is, to inquire into-the cause of the death;
SEc. 2sTS. Every person summoned as a, juror, who shall fail to appear
wivthout hipg
ai reasonable excuse shall forfeit any sum not exceedig
31
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twenty dollars, to be recovered by the coroner in the name of the terri.
tory, before any justice of the peace in the proper county, and when collected to be paid over to the county treasurer for the use of the county.
SEC. 2779. When four or more of the jurors attend they shall be sworn
by the coroner to inquire who the person was, and when, where and by
what means be came to his death, and into the circumstances attending
his death, and to render a true verdict therein, according to the evidence
afforded them, or arising from the inspection of the body.
SEC. 2780. The coroner may issue subpmnas for witnesses, to the sheriff or any constable of the county, returnable forthwith, or at such time
and place as he may appoint, which may be served by any competent
person. He must summon and examine as witnesses, on oath, by him
administered, every person who, in his opinion, or that of any of the
jury, has any knowledge of the facts, and he may summon a surgeon or
physician to inspect the body. and give, under oath, a professional opinion as to the cause of the death.
SEc. 2781. A witness served with a subpena may be compelled to attend and testify, or be punished by the coroner for disobedience, in like
manner as upon a subpmna issued by a justice of the peace.
SEC. 2782. After inspecting the body and hearing the testimony, the
jury shall render their verdict and certify the same, in writing, signed
by them, and setting forth who the person killed is, if known, and when,
where and by what means he came to his death; and if he was killed or
his death occasioned by the act of another, by criminal means, who is
guilty thereof, if known.
SEC. 2783. In all cases where murder or manslaughter is supposed to
have been committed, the testimony of witnesses taken before the coro.
ner's jury shall be reduced to writing by the coroner, or under his direction, and he shall also recognize such witnesses to appear and testify
at the next term of the district court of the county, and shall forthwith
file the written testimony, inquisition and recognizance with the clerk of
such court.
SEC. 2784. If, however, the person charged with the commission of
the offense be arrested, the coroner shall deliver the same, with the testimony taken to the magistrate before whom such person may be brought,
who shall return the same, with the depositions and statements taken before him, and the recognizance to theclerkof the district court of the county.
SEc. 2785. If the jury find that the person was killed and the party
committing the homicide be ascertained by the inquisition, and be not
in custody, the coroner shall issue a warrant for the arrest of the person
charged, returnable forthwith to the nearest justice of the peace, judge,
or committing magistrate.
SEC. 2786. The coroner's warrant shall be in substantially the following form:
UNITED STATES OF AMERICA,

Territory of Washington I
To any sheriff or constable of the county:
An inquisition having been this day found by the coroner's jury, before me, stating that A B has come to his death by the act of C D, by
criminal means, (or as the case may be, as found by the inquisition,) you
are therefore commanded, in the name of the United States of America,
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forthwith to arrest the above named C D, and take him before the near-est or most accessible magistrate in this county.
Given under my hand this - day of -, A, D, 18-.
E F,
Coroner of the county of -.

2787. The coroner's warrant may be served in any county, and
the officers serving it shall proceed thereon, in all respects, as upon a
warrant of arrest.
SEC. 2788. In all cases where no demand shall be made by the friends
-of the deceased for the body for burial the coroner shall provide in a
suitable manner, at the expense of the estate of the deceased, if there be
sufficient to pay the same; if not, at the expense of the county.
Sc. 2789. The coroner must within thirty days after the inquest upon
-a dead body, deliver to the county treasurer any money or other prop-erty which may be found upon the body, unless claimed in the meantime
by the legal representatives of the deceased. If he fail to do so, the
treasurer may proceed against the coroner to recover the same, by a civil
-action in the name of the county.
Sc. 2790. Upon the delivery of money to the treasurer, he shall place
it to the credit of the county. If it be other property, he shall, within
thirty days, sell it at public auction, upon reasonable public notice, and
shall, in like manner, place the proceeds to the credit of the county.
SEC. 2791. If the money in the treasury be demanded within six
years by the legal representatives of the deceased, the treasurer shall pay
it to them, after deducting the fees and expenses of the coroner and of
the county in relation to the matter, or the same may be so paid at any
time thereafter, upon the order of the board of county commissioners of
the county.
Sc. 2792. Before auditing ani allowing the account of the coroner,
the board of county commissioners shall require from him a statement
in writin, of any money or other property found upon persons on whom
inquests gave been held by him, verified by his oath, to the effect that
the statement is true, and that the money or property mentioned in it
has been delivered to the legal representatives of the deceased, or to the
county treasurer.
Sc. 2793. If the office of coroner be vacant, or he be absent, or unable to attend, the duties of his office may be performed by any justice of
the peace in the county, with the like authority, and subject to the same
-obligations and penalties as the coroner.
SEC. 2794. A coroner shall receive ten dollars for each inquest that he
may hold, and necessary burial expenses; and also ten cents per mile for
each mile necessarily traveled, to hold any inquest; to be paid by the
county, and to be audited and allowed as other county charges.
Sc. 2795. A justice of the peace, acting as coroner, shall be entitled.
-to the same fees, payable in the same manner.
SEC.

CHAPTER CCXVII.
CONSTABLES.
Sworox
-910. Constable, when and where elected.

Broniox

T799. Constable to take an oath.

280D. Shall give bond.
2797. Vacancies, how flled.
e 2801. Duties of.
2. Election of, how conhcted.
TSo. 2796. At each general election, there shall be elected by the
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qualified electors of each precinct in the several organized counties of
this territory, as many. constables as there are justices of the peace
elected, or authorized to be elected, in such precinct.
SEC. 2797. All vacancies existing in the offices of constable, whether
happening by death, resignation or failure to elect or otherwise, may be
filled by apointment by the board of commissioners of the proper
county; an every person so appointed shall hold his office until the
next election.
SEC. 2798. The election of constables shall be conducted, -nd the return of such election made, and certificates of election issued in the
same manner as in elections of justice of the peace.
SEC. 2799. Every person elected or appointed a constable, shall, within
twenty days after receiving his certificate of election, take an oath before any person authorized to administer oaths, that he will support the
constitution of the United States, and the laws of this territory, and
faithfully discharge and perform the duties of his office as constable, according to the best of his ability. Such oath shall be endorsed on the
back of the certificate of election, or appointment, and filed, together
with the certificate, in the office of the auditor of the proper county.
SEC. 2S00. Every person elected or appointed to the office of constable,
shall, within the time prescribed for filing his oath of office, enter intoa
bond to the proper county, with two or more sureties, residents of the
county, to be approved by the county auditor: in -the sum of one thousand dollars, conditioned that he will execute all process to him di.
rected and delivered, and pay over all moneys received by him by virtue
of his office; and in every respect discharge all the duties of constable
according to law. The auditor shall endorse thereon his approval of the
sureties therein named, and shall file the same in his office.
SEC. 2801. Any constable may within his county serve any writ, process or order. lawfully directed to him by any justice of the peace,
judge of probate, or coroner, and generally do and perform all acts, by
law required of constables. It sball be the duty of all constables, and
all sheriffs, to make complaint of all violations of the criminal law,
which shall come to their knowledge, within their respective jurisditions.

CHAPTER CCXVIII.

OF WRECK MASTER.
SECroIw
I SECTION
2802. When and in what counties wreck master to 2S15. Compensation ofpersonsrendering assistance.
be elected.
2816. Salvage shall not exceed a certain amount.
2803. Wreck master to qualify and give bond.
2817. Proceedings if salvage not settled by agree2804. Certain wrecked propei ty does not belong to
ment.
territory.
2818. Justice of peace appoint persons to settle salvage.
2805. Duty of wreck master in reference to.
2806. Proceedings in case property be perishable.
2819. Powers and duties of such appraisers.
2807. How shall be sold.
2820. Compensation of appraisers.
2808. Proceedings when claimed within one year.
2*21. Wreck master to give notice of wrecked prop2809. Bond to be given by claimant.
erty.
2810. Disposition of such bond.
2R22. What such notice shall contain.
2811. Costs of defendant to be deducted from dam. 2S23. Lability of wreck master.
ages recovered.
2824. Penaltyfor taking-goods from stranded vessel.
2812. Duty of officer upon order to deliver wrecked 2825. Penalty for defacing marks on wrecked propproperty.
erv.etc.
2813. Wreck master to render aid and assistance; 28-26.If properly not claimed within a vear.
when.
2827. Duty to prosecute for violation of this ;apter,
2814. Magistrates, constables, etc., to assist wreck 2828. Not to conflict with "act relgtive to- scowi,
master.
boats, etc."

SEC. 2802. On the next general election, the qualified voters of Pacifie
Chehalis, Thurston, King, Jefferson, Island, San Juan, Whatcom, Piere,
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Kitsap and Clalm counties, shall elect a wreck master, whose daties shall
be as hereinafter provided.
SEc. 2803. Every wreck master before entering upon the duties of his
office, shall be sworn faithfully to discharge his duty, and shall give bond
fo' the judge of probate for the county in which he resides, with sufficient
security to the acceptance of said judge, for the faithful discharge of his
duty, and every person havinz a claim against any such wreck master, for
any breach or neglect of his ifficial duty, may have a remedy therefor by
a suit on his bond to be prosecuted in the name of the judge of probate,
in like manner as bonds given to judges of probate by administration of
the estate of deceased persons.
SEc. 2804. No ship, vessel, boat, nor any goods, wares and merchandise,
that shall be cast by the sea upon the laud, shall be deemed to belong to
the territory as wrecked property, but may be recovered by the owner,
consignee, or person having charge thereof, at the time of the happening
of the disaster by which the wreck was occasioned, upon the payment of
.4 reasonable salvage and necessary expenses.
SEC. 2805. The wreck master in each county to which the provisions
of this act are applicable, in which any wrecked property shall be found,
when no owner or other person entitled to theposession of said property
shall appear. shall have power, and it shall be his duty, to pursue all neeessary measures for saving and securing such property, to take possession
thereof, in whose hands soever the same may be, in the name of the people of this territory, to cause the value thereof to be appraised by disinterested persons, and keep the same in some safe place, to answer the
claims of such persons as may thereafter appear entitled thereto.
SEC. 2806. If the property so saved shall be in a perishable state so as to
render the Sale thereof expedient, it shall be the duty of the wreck master to apply to some judge of the United States district court, or justice
of the peace, by a petition supported by an affidavit of the facts for an
order authorizing such sale; and if the judge or justice of the peace to
whom such application shall be made, shall be satisfied that a sale of the
property would be most beneficial to the parties interested, it shall be

the duty of the officer to whom the application is make to make the
-order so applied for.

SEC. 2807. If such order be made, the officer hiving custody of the

property directed to be sola, shall sell the same at public auction, at the
time and in the manner that shall be specified in the order; and the proceeds of such sale, deducting the expenses thereof, as the same shall be
made by the officer making such order, shall be paid to the treasurer of
the county.

SEC. 2808. If within one year after such recorded property-shall have
been found and saved, any person shall claim the same or the proceeds
thereof, as owner or consignee or the agent of the owner or consignee,
-and shall establish his claim by evidence, which any United States judge

or justice of the peace shall deem to be satisfactory, it shall be the duty
of such officer to make an order directing the wreck master in whose
possession the property may be, to deliver the property if not sold as
-above, or to pay the proceeds arising from the sale thereof, if sold as
aforesaid, to the claimant, upon the payment by him of a reasonable sal-
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vage, and all necessary expenses incurred in the preservation and keepingof said property.
SEC. 2809. No order shall, however, be made unless the claimant
shall deliver to such officer a bond, with one or mere sufficient securities,
to be approved by said officer, conditioned for the payment of all damages that may be recovered against such claimant or his representatives.
within two years after the sale of such property by any person establish.
ing his title as owner of the property or proceeds to be delivered; said
bond shall be taken in the name of the United States of America, and
the penalt sball be double the value of the property or proceeds before
mentioned.
SEc. 2810. The bond shall be filed in the office of the judge of probate court for the county in which it shall be taken. If it shall be for
feited, the party injured by such forfeiture shall be entitled to recover, in
the proper court, the full amount of the condition of said bond togetherwith costs of suit.
SEC. 2811. If the plaintiff prevail in such suit, there shall be deducted
in addition to the salvage and expense charged on the property, from thedamages to be recovered, all the costs of the defendant making his defense.
SEC. 2812. It shall be the duty of every officer to whom any order, duly
made for the delivery of wrecked property, on the payment of its pro.
ceeds shall be directed, to present to the claimant exhibiting such order,.
a written statement of the claims for salvage and expenses on such property and proceeds. If the claimant shall refuse to allow such claims,
the amount of such salvage and expenses shall be adjusted in the manner hereinafter provided, and in all cases, after the payment, or tender of
the paymant of such salvage and expenses as agreed to, or adjusted, the
officer in whose custody such property or proceeds shall be, shall deliver
or pay the same according to the order directed to him.
SEC. 2813. It shall be the duty of the wreck masters in the several
counties in which they shall be appointed, to give all possible aid and
assistance to all vessels stranded on the coasts of their respective counties,
and to the persons on board the same, and to use their utmost endeavors
to save and preserve such vessels and their cargoes, and all goods and
merchandise that may be cast by the sea upon the land, and in the performance of their duties they shall employ such and so many men as they
shall think proper.
SEc. 2814. It shall be the duty of all magistrates, constables and citizens, to aid and assist the wreck masters when required in the discharge
of their duties.
SEc. 2815. All sheriffs, wreck masters, and all persons employed, and
all other persons aiding and assisting in the recovery and preservation of

wrecked property, shall be entitled to a rearonable allowance as salvage
for their services. and to all expenses incurred by them in the performance of such services, out of the property saved, and the officer having
the custody of such property shall detain the same until such salvage
and expenses shall be paid.
SEc. 2816. The whole salvage that shall be claimed in any case, shall
not exceed one half of the value of the property or proceeds on which

such salvage shall be charged; and every agreement, order or adjustment.
allowing a greater salvage, shall be void.
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Sc. 2817. If in any case the amount of salvage and expenses on
property saved shall not be settled by agreement of the parties, the
owner or consignee of such property, or the master or supercargo having
charge thereof, at the time the same was wrecked, or a claimant having
an order for its delivery, may apply to any justice of the peace for the
county in which such property shall be, for the appointment of suitable
persons as appraisers, to adjust and settle the amount of such salvage
and expenses.
SEC. 2818. It shall be. the duty of such justice of the peace, to whom
such application shall be made, by an order under his hand and seal, to
appoint three disinterested freeholders of the county to adjust and settle
the salvage and expenses.
SEC. 2819. The persons so appointed, before they enter on the per.
formance of their duties, shall be sworn to perform faithfully and impartially the duties of their trust, before any officer authorized to administer oaths. They shall have power to issue compulsory process for the
attendance of witnesses, who shall attend or be produced, and their decision or that of any two of them under their hands, as to the amount ot
sal.Vage and' expenses that oight to be p-aid, and the sums to be paid to
each person entitled to share in such salvage, or claiming such expenses,
shall be final and conclusive.
SEc. 2820. The fees and expenses of the appraisers shall be paid by
the person upon whose application they shall have been appointed, and
shall be a charge on the property saved; each appraiser shall be entitled
to three dollars for each day's attendance, and to a sum not exceeding
two dollars for his daily expenses.
Sa0. 2S21. Every wreckmaster into whose possession any wrecked property shall come, shall immediately thereafter publish a notice directed to
all parties, for at least four weeks in succession, in one or more of the
newspapers printed in this territory.
SEC. 2822. Every such notice shall contain 'a minute description of the
wrecked property and of every bale, baa, box, cask, piece or parcel thereof, and of the marks, brands, letters and figures on each; and shall state
where such wrecked property then is, and its actual condition, and the
name, if known, of the vessel from which it was taken or cast on shore,
and of the master and supercargo of such vessel, and the place where
such vessel then is, and its actual condition; and the expenses of publishing every such notice shall be charged on the property or proceeds to
which such notice shall relate.
Sxc. 2S23. Every wreck master or other officer who shall detain in his
hands any wrecked property, or the proceeds thereof, after the salvage
and expenses chargeable thereon shall have been greIed to or adjusted,
and the amount thereof shall have been paid or tendered -to him, or who
shall be guilty of any trand, embezzlement or extortion,in the discharge
of his duties, or who shall in any manner violate the provisions of this
act, shall forfeit treble damages to the patty injured,and shall be deemed
guilty of a misdemeanor.
SEC. 2824. Every perion who shall take away gocds from any stranded
vessels, or goods cast by the sea upon the land. or found in any bay or
creek, or who shall knowingly have in his possession any goods so taken
or found, and shall not notify the same to the wreek master of the county
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(where the sanie shall have been found, within forty-eightholirs after the
,same shall have been taken by him, or have come into his possession,
-shall forfeit treble the value of the goods so taken or kept by him to the
-owner or consignee thereof, and shall be deemed guilty of a misdemeanor,
:punishable by fine or imprisonment, or both, at the discretion of the
-eotrt by which he shall be tried.
v- SEc. 2825. Every person who shall deface or obliterate the marks ott
wrecked property, or in any manner disguise the appearance with intent
to prevent the owner from discovering its identity, and every person who
chall destroy or suppress any invoice, bill of lading, or other document
tboding to show the ownership of wrecked property, shall be deemed
guilty of a misdemeanor, punishable by fine or imprisonment, the fine
not to exceed two thousand dollars, the imprisonment three y-ears..
:-SEC.,.2826. If, within a year after wrecked property shall have been
saived,..no person shall have appeared to claim the same, or if, within three
vrionths after aclaiin shall have been preferred, the salvage and expenses on
exiich property shall not have been commenced it shall be the duty of the
'wreckmaster to sell the same at public auction, and to pay the proceeds of
euch sale, deducting salvage 'and expenses, into the treasury of this terri,tory, for the benefit of the parties interested, but in no case shall any deduction of salvage and expenses be made, unless the amount thereof shall
have been settled upon due proof, before some court of record of the county
in which the property shall have been saved; a copy of which order,
and the evidence in support thereof shall be transmitted by the officer
-making it to the territorial treasurer.
SEC. 2827. It shall be the duty of all judges, sheriffs, justices of the
-peace, coroners, constables, and wreckmasters to present all offenses
against the provisions of this chapter, that shall come to their knowledge
within their respective counties, to the grand jury at the next term of
the United States district court therein.
SEC. 2828. Nothing in this act shall be so construed as to conflict with
an act entitled, " An act relative to scows,. boats, skiffs, canoes and water'craft". All wreckmnasters elected finder this act shall hold their office
during the term of three years, and until their successors are elected and
,qualified.
CHAPTER CCXIX.
REVENUE

LAW.

PROPERTY LIABLE TO TAXATION.

SEC. 2829. All property, real and personal, within the territory, except
'the property of the United States, of the territory of Washington, of
municipal corporations, of school districts, of burial grourids, not owned
'or controlled for speculative purposes, household furniture to the amount
of two hundred dollhrs in value, for each family, all wearing apparel in
actual use, and food provided for the family, not to exceed one year's
supply, shall be subject to taxation, in the manner hereinafter provided.

CHAPTER CCXX.
DEFINITIONs-rERMS AND

SEC.

PHRASES DEFINED.

2830. 'Whenever the terms mentioned in this section are em-
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ployed in this act, they are employed in the sense hereafter athed to
them, to-wit:
First. The word "property," includes moneys, credits, dues, stocks,
bonds, franchises, and all other matters and things, real, personal, and
mixed, capable of private ownership.
Second. The term --real estate" includes: (1.) The ownership of, claim
to. possession of or right to the possession of land. (2.) All mines, minerals and quarries, in and under the land, and timber of natural growth on
the land, and all rights and privileges appertaining thereto. (3.) Improvements.
Third. The term " improvements" includes: (1.) All building:, struetures, fixtures, fences, clearings and improvements made, erected upon,
or affixed to the land. (2.) All fruit, nut-bearing, or ornamental trees
and vines, not of natural growth. (3.) The term " personal property"
includes everything which is the subject of ownership not 'included
within the meaning of the term real estate. (4.) The term of " full
cash value" means the amount at which the property would be appraised
if taken in payment of a just debt due from a solvent debtor. (5.)_ The
words " him" or his" shall be understood to mean her or hers, when
property belonging to a female is assessed. (6.) The words " county,"
auditor," " treasurer," "assessor," or - sheriff," when used in this act
shall be understood to apply to each county, respectively.
CHAPTER CCXXI.
MANNER OF MAKING ASSESSMENTS.
SECIor
2831. Two assessment districts created; taxpayer to
furnish detail list of property; penalty for
refusal.
2832. Asse-sment roll and what shall contain.
2833. Each description and improvements t3 be
assessed separately.
2834. Perification of detail lists.
2835. Penalty for refusing to make oath to state-

property.
2851. Rolling stock; apportionment among conties traversed by road.
2555. Other proprty of railroads assessable in
county w ere found.
2858. Of water-ditches, toll-roadsand theirimprove.
mants.
2857. Tele raphcompanies, when and where assess.

2836. If owner absent or unknown, astessor mast
list property.
2437. Ifowner unknown, so assessed.
285.
onstgned property, how assessed.
2839. Held by representative, how aseessed.
2840. Stock, where capital has been assessed.
2841. Of firm or corporation, assessable where sitated.
28-U. HoN!
undistributed estate may be assessed.
2843. Ferries, toll bridges and roads, where assessable.
2844. Of vessels, boats. etc., where assessabmle
2845. In litigation, assessed to party
n
2840. Penalty for concealing to evade assessment.
2847. Assessment, where uot assessed for previous
year.
2848. Agent to give list of constituent's property.
2849. Shares of bank stock, national banks.
28
Real estate of railroad companies.
2851. Re3ad-bedst of railroads; assessment of.
2852. Right of way, etc.. assessable per mile.
283. Other raillrod improvements deemed personal

2356. When road-beds lie in two or more counties.
2859. Of mtneral lands, mines, etc., how lited.
280.0 Improvements on publtic land, personal property.
286. Bo,,o jldedebls deducted from unsecured cred.
itw.
2562. Of stock grazing out of coanty where owner
resides.
288,3. roll tax, who liable, who exempt.
2884. Assesor must demand poll-tax; liability of
I
employer for poll-tax of employes.
2958. Employer advancing poll-tax may retain from
empfoyes' vages.
2860. Auditor to furnish assessor blank poll-tax receipt.
2 467. To charge assessor for poll-tax receipts.
28. Commisson for collecting oll-tax.
M. When to return poll-tax colected.
270. Application of poll-tax.
2571. Returns of assessor; what must show.
2672. Must complete his assessment, when.
8

Sicc. 28 31. For the purpose of this act, this territory shall be divided
into two districts. The counties of Stevens, Whitman, Columbia, Walla
Walla, Yakima, Spoka , Klickitat and Garfield, shall constitute the first
district, and all other counties shall constitute the second district. In
the first district, the assessor of each county shall, between the first
Monday in April, and the first Monda 'y in July in each yerr and in the
second district between the first Monday in February and the first Mo-
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day in May in each year, ascertain by diligent inquiry the names of all
persons liable to taxation in his county and also all the taxable personal
property and all real estate therein, and make out an assessment roll of
all taxable property and appraise the same according to the provisions.
of the statutes relating thereto. Each assessor shall require every per.
son liable to be taxed in his county when personally called upon, to
furnish him a list of his real estate situated in his county, liable to tax.
ation, and a list of all personal property Owned by every such person
liable to taxation, that he had in the first district on the first Monday of
April, at 12 o'clock meridian, and in the second district on the first
Monday of February, at 12 o'clock meridian, stating the same in detail,
and shall require such person to make oath that to the best of his knowledge and belief such list contains a full and true account of all his prop.
erty liable to be taxed in his county, in the first district on the first Monday of April, at 12 o'clock meridian, and in the second district on the
first Monday of February at 12 o'clock meridian, and if any person shall
refuse to furnish such list or to swear to the same, when required so to
do by the assessor, such person shall forfeit and pay to the assessor, for
the use of the county, the sum of fifty dollars, which sum may be recovered by action in any court having jurisdiction of matters of debt or
contract to the amount of fifty dollars and costs of suit; such suit to be
prosecuted by, and in the name of the county.
SEC. 2832. The assessor shall set down in an assessment roll, to he prepared by himself', in separate columns and according to tbe.best information he can obtain: (1.) The names alphabetically arranged of all persons subject to taxation in his county, and numbers of the road and
school districts of which each person assessed is a resident. (2.) A description of each tract or parcel of land to be taxed, specifying under
separate heads the township, range, and section, and the number of the
school and road district in which the land lies, or if divided into lots
and blocks, then the number of the lot and block. (3.) The number of
acres and parts of' an acre as near as the same can be ascertained, unless
the land be divided into lots and blocks. (4.) The number of acres and
parts of acres in each parcel of land except town or city lots, that are
improved or cnltivated. (5.) The full cash value of the improvements
upon each lot or parcel of land assessed. (6.) The full cash value of
each lot or parcel of land assessed. (7.) The full cash valne of all the
taxable personal property owned by or to be taxed against such persons,
as provided by law. (8.) The total valuation of all property assessed,
real and personal. (9.) The amount of road poll tax of each person or
firm liable for the same. (10.) The amount of poll ta-x of each person
or firm liable for the same.
Svc. 263q. The assessor must assess etch description of land separately, and the improvements upon the same separately.
SEc. 2S34. The detail lists or statements provided for in the preceding
section, must have affixed thereto an affidavit, substantially as follows:
TERRITORY OP WASHINGTON,

CoUTrY or

s.

I, -, do solemnly swear that I am a resident of the county. (naming
it) that the above list contains a full and correct statement of all property
subject to taxation, and in this county, which I, or any firm of which I
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am a member, or any corporation, association or company, of which I am
president, cashier, secretary, or managing agent, owned, claimed, possessed
or controlled, (if in the first district, on the first day of April; if in the
second district, on the first Monday in February, 18-, at 12 o'clock,
meridian.) and which is not already assessed for said year, and that I
have not in any manner whatever transferred, or disposed of any property, or placed any property out of said county or my possession, for
the purpose of avoiding any assessment upon the same, or of making
this statement.
(Signed.)
Residence,
Subscribed and sworn to before me, this -

day of -,

188-.

SEC. 2835. If any person, after demand made by the assessor, neglects
or refuses to give under oath, the statement herein provided for, or to
comply with the requirements of this act, such person shall be subject
to a fine of not less than one hundred dollars, nor more than five hun.
dred dollars, to be recovered by suit in the name of the county, or by
indictment, and no property shall be exempt from executions issued on
judgments by suit, or indictments under- the provisions of this section.
SEC. 2836. If the owner or claimant of any property, not listed by
another person, is absent or unknown, the assessor must list and make
an estimate of the vale of such property.
SEC. 2837. If the name of the absent owner is known to the assessor,
the property must be assessed in his name; if unknown the property
must be assessed to "unknown owners."
SEC. 2838. All personal property consigned for sale to any person
within the territory, from any place out of the territory, must be assessed
as other property.
SEC. 2839. When a person is assessed as agent, trustee, bailee, guardian,
executor, or administrator, his representative designation must be added
to his name, and the assessment entered on a separate line from his in.
dividual assessment.
SEC. 2840. The owner or holder of stock in any firm or corporation,
the capital or property whereof is assessed, must not be assessed individually for his stock in such firm or corporation.
SEC. 2041. The property of every firm and corporation, must be
assessed in the county where the property is situated. and must be assessed
in the name of the firm or corporation, unless otherwise provided by law.
SEC. 2842. The undistriluted or unpartitioned property of deceased
persons. may be assessed to the heirs, guardians, executors or administrators; and a payment of taxes made by either binds all the parties in
interest for their equal proportions.
SEc. 2843. Ferries, toll bridges and toll roads must be assessed in

county where the toll is collected.
SEC. 2844. All vessels of every class which are by law required to be
registered, licensed or enrolled, must be assessed and the taxes thereon
paid only in the county where the owner, or managing owner, or agent
thereof, resides: Provided, That such interest shall be taxed but once.
Vessels registered, licensed or enrolled out of, and plying in whole or in
part in the waters of this territory, the owners, managing owners or
agents of which reside in this territory, must be assessed in this terri-
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tory and in the county in which the owners, man iging owners or agents
reside, to the value of the respective share or shares owned by said person
or persons. All boats and small craft not required to be registered,
must be assessed in the county where the same are kept.
SEC. 2845. Money and property in litigation, in possession of a county
treasurer, of a county clerk, court or receiver must be assessed to such
treasurer, clerk or receiver, and the taxes be paid thereon under the direction of the court.
SEC. 2846. Any property willfully concealed, removed, transferred or
misrepresented by the owner or agent thereof to evade taxation, upon
discovery, must be assessed -at twice its value as a penalty for such concealiment, removal,- transfer or misrepresentation. and the assessment so
made must not be reduced by the board of equ-alization.
) SEc. 2847. Any property which has escaped assessment for the last
preceding year, if such property is in the ownership or under the control
of the same person who owned or controlled it for such preceding year,
it' shall be assessed for such preceding year, which shall be noted as a
correction of the assessment of such preceding year.
SEC. 2848. Any person acting as the agent of another and having in
his possession or under his control or management, any money, notes,
and credits, or personal property belonging to such other person, with a
view to investing or loaning, or in any other manner using the same for
pecuniary profit, shall be required to list the same at the real value,- and
such agent shall be personally liable for the tax on the same; and if he refuse to render the list or swear to the same, the amounnt of such money,
property, notes or credits shall be listed and valued by the assessor, according to his best knowledge and judgment, subject to the provisions
of this act: Provided, That said.property has not been listed for assesssment for the year in which the assessment is being taken.
SC. 2849. All shares of banking associations organized within the
territory pursuant to the provisions of the acts of Congress to procure
national currency, secured by a pledge of United States stocks, and
to provide for the circulation and redemption thereof, held by any person
or body corporate, shall be included in the valuation of the personal
property of such person or body corporate, in the assessment of taxes in
the county where such banking association is located, and not elsewhere;
whether the holder thereof resides there or not, but not at a greater rate
than is assessed on other moneyed capital in the hands of individuals.
The principal accounting officer of each banking association shall list
the shares of the association as provided in this chapter, giving the assessor the name of each person owning shares, and the amount owned by
each, and for the purpose of secuiring the collection of taxes assessed upon said shares, each banking association shall be liable to pay the same
as the agent of (ach of its shareholders, under the provisions of this chapter; and the association shall retain so much of any dividend belonging
to any shoreholder as shall be necessary to pay all taxes levied upon his
shares.
SEo. 2850. Lands, lots and other real estate situate in the territory belonging to any railroad company or corporation not exclusively used in
the operation of said railroad, snall be assessed and taxed on the same
basis as the property of individuals, in the several counties where situated.
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SEC. 2851. No real estate used by railway corporations for road-beds
shall be included in the assessment to individuals of the adjacent property, but all such real estate shall be deemed to be the property of such
companies for the purpose of taxation; nor shall real estate occupied or
used as a public highway be assessed and taxed as part of adjacent lands
from whence the same was taken for such public purpose.
SEC. 2852. The land occupied and claimed exclusively as the right of
*ay for railroads, by railroad companies or corporations, with the track
and all the sub-structures and super-structures which support the same,
must be assessed as a whole, and as real estate. without separating the
same into lands and improvements, at a certain sum per mile; and all
such real estate situated in the territory ard claimed by any railroad
company as such right of way, shall be deemed to be the property of
such company for the purpose of taxation.
SEC. 2853. The railroad improvements other than the track and the
sub-structures and super-structures which support the same, whether sitnated upon the land occupied and claimed as the right of way, or on
other lands, must be separately assessed as personal property.
SEC. 2854. The rolling stock of a railroad company or corporation,
where the railroad is situated wholly in any county in the territory,
must be assessed in the county where said railroad is situated; and where
the railroad lies in several counties in the territory, its rolling stock must
be apportioned between them. so that a portion thereof may be assessed
in each county; and each county's portion must bear to the whole rolling stock the same ratio which the number of miles of the road in such
county bears to the whole number of miles of such road lying in the territory; the officer listing such rolling stock must state specifically the
number of freight cars, the number of baggage cars, the number of handcars, the number of passenger cars, the iunmber of engines, the number
and name of all other rolling stock belonging to the respective road and
the number of miles of said roai in each county in which it is located;
the assessor receiving said statement must make the apportionment between the several counties as herein provided, and forthwith send by
mail to the assessor of each county entitled its respective apportionment,
together with his estimated value, in the aggregate, of said rolling ztock.
The assessors receiving the apportionment and estimated value of the
rolling stock, as provided in the preceding section, shall. if they think
such estiumate the full cash value of said stock, assess their respective.apportionment pro rata, according to the number of miles of said railway
in their respective countv; but if any one or more of said assessors shall
think said estimate either too high or too low, then such assessor shall.
assess his apportionment according to his best knowledge and judgment.
SEc. 2855. All other personal property belonging to railroad companies
or corporations, and not heretofore designated, must he assessed in the
county in which the same is found by the assessor or designated by the
listing officers.
.SEC. 285'l. All water ditches constructed for mining, manufacturing orirrigation pulposes,.and wagon or turnpike toll roads with-all improvetients attached to such properties. must be listed -and assessed as real
improvements without separating the land and improvements. either 'in;
the description or valuation. of the same, at a certain sum per mile. ahid'
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all personal property not so attached must be listed and assessed as other
similar personal property is listed and assessed.
8ESo. 2857. All property, real and personal, including their franchises,
owned bytelegraph and express companies, and situated in the territory,
must be listed and assessed for taxation and shall be subject to the same
levies as the property of individuals and the same rules that govern
other companies or corporations.
SEC. 2858. All lands occupied and used as the right of way for railroad
beds, toll road beds and ditches, where said beds or ditches lie in two or
more counties in the territory, are subject to the same listing and apportionment as is hereinbefore provided for the rolling stock of railroad
companies.
WSEc. 2859. All lands known to contain mines, minerals, quarries, gypsum and natural timber of value, shall be assessed according to their full
cash value, which shall include the value of said mines, minerals, quarries, gypsum and timber; and the assessor shall note on his assessment
roll, immediately under the description of said lands, their nature,
whether coal mines, gold mines, silver mines, copper mines or iron mines.
SEc. 2860. The assessor must assess all improvements on public lands
as personal property, until the settler thereon has made "final proof;" if,
however, in case of pre-emption claims, the entire purchase money has
been paid by the pre-emptor, and a certificate issued therefor, the land
itself must be assessed notwithstanding the patent has not issued.
SEC. 2861. Any person may deduct from his unsecured credits, all
bona fide debts due and owing by him, whether on account, contract,
note, mortgage or otherwise.
SE0. 2862. Whenever any person residing in any county of this terri.
tory, and owning any neat cattle, horses, mules, asses, sheep or goats
thereon shall drive the same from the county where he resides into any
other county for the purpose of temporarily pasturing the same during
the grazing season, or the greater portion thereof, all such animals shall
be assessed in the county where the owner resides; and such owner shall
note on his statement of property, whether such stock, or any part thereof, has been moved to any other county for pasturage during the year for
which such assessment is being made, or whether it is his intention to so
move such stock, naming the county and the number and kind of stock
so moved, or to be moved; the assessor must enter said note on his assess.
ment roll immediately underneath the assessment of said person. The
assessor of the county where the stock is found temporarily grazing, as
provided for in the preceding section, must list the same with full description of each kind, and the number of the same; and for the purpose
of making such list, he shall have power, and it is hereby made his duty to
examine on oath the person or persons owning or having charge of each
cattle, horses, mules, asses, sheep or goats, touching their number, ownership and from what county they were driven; and shall immediately
send a certified copy of said list to the county treasurer of the county
from whence said stock was driven and shall file the original list with
the county auditor of his county. On the first Monday of [ay, or near
after, in each year, the auditor of each county with whom has been filed
the original list provided for in the preceding section, must make out a
demand against the county from which the stock came, as shown in said
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list, for one-half of the tax assessed for county, school and road purposes
against the property on said list, and must transmit the same to the
county treasurer of the county from which said cattle came, and said
treasurer must pay over to the auditor making such demand, one-half of
all moneys which have been received by him on said assessment, less the
costs of collection, taking the auditor's receipt therefor; the auditor receiving said money must immediately pay the same over to the treasurer
of his county, and charge him with the amount so paid.
SEc. 2863. Every male inhabitant of this territory over twenty-one
and under fifty years of age, must be assessed and annually pay a poll
tax of two dollars, except paupers, idiotic and insane persons, and all active firemen, who have been a member of any fire company in this territory for the period of one year preceding the assessment of taxes.
SEc 2864. The assessor must, at the time of making his annual assessment, demand a poll tax from each person liable therefor, and if such
person shall refuse or neglect to pay his poll taxes upon demand, by the
assessor or his deputy, and such person is in the employ of another, the
assessor must demand from the person, firm, corporation or company, or
agent thereof, having said person in his or their employ, said poll taxes,
and from thenceforth said person, firm, corporation or company shall be
liable to the county for said poll taxes, which, if not paid on demand,
must be added to the assessment of said person, firm, corporation or
company or agent to retain from the wages of any person in his or their
employ, the sum of two dollars for his poll tax.
SEc. 2865. Any person, firm, corporation or company becoming liable
for the poll taxes of any person, as provided for in the preceding section,
shall furnish such person with a statement to the effect that the amount
of his poll tax has been deducted from his wages, and such statement
shall be a sufficient receipt against the demand of any person for a poll
tax from him for the year mentioned in said statement.
SEC. 2866. The county auditor of each county must furnish the assessor of his county annually, with blank poll tax receipts, for the respect.
ive year, numbered respectively and bearing the official seal of said anditor, which receipts shall have attached to them stubs, containing corresponding years, numbers and amounts, upon which stubs the assessor
must enter the names of persons paying their poll taxes to him, and the
assessor must return said stubs to the auditor at the time of his settlement.
SEc. 2867. The auditor must charge the assessor with two dollars for
each blank poll tax receipt delivered to him, taking the assessor's receipt
for the same, and must allow the assessor two dollars for each of said poll
tax receipts returned to him in blank.
SEC. 2868. Each assessor shall be allowed five per cent. on all moneys
collected by him from polls, and he may retain said amount out of the
money so collected.
SEC. 2869. On or tefore the first Monday in July and in the first dis.
trict, and in the second district on or before the first Monday of May in
each year, the assessor must pay to the county treasurer of his county,
all money collected by him for poll tax, less tlhe five per cent. allowed
him for collection, taking the treasurer's duplicate receipt therefor, which
duplicate receipt he must file with the county auditor, who must credit
the assessor with the amount shown by said receipt to have been paid, and
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charge the treasurer with said amount. The auditor must then settle
with the assessor allowing him credit for all poll tax money paid to the
treasurer as shown by said duplicate receipt, for the five per cent. allow-,
ed him on collections, and two dollars each for all blank poll tax receipts
returned, and must deliver up to the assessor his receipts for said blankst
Provided, A sufficient number of said blanks is returned to balance his
account; otherwise, said receipts must be retained by the auditor, until,
said account is properly balanced, and it shall be unlawful for any board,
of county commissioners to pay. the assessor of its respective county for
assessing the same until said assessor shall have first settled his poll tax
account with the county auditor.
SEC. 2870. All poll tax money callected must be paid into the county
fund: Provided, That the county commissioners may appropriate a suf-,
ficient amount thereof to pay the incidental expenses of the county.
SEC. 2871. The county assessor must return on his assessinent roll all
uncollected poll taxes in the name of the person, firm, corporation or
company liable to pay the same. He must also return a list of persons
who have paid their poll tax.
SEC. 2872. The county assessor of each connty must complete his
assessment roll on or before the first Monday of May in each year, and
file the same with the county'auditor, together with his "detail lists,"
alphabetically arranged, and must take and subscribe an affidavit in said
roll before the county auditor or his deputy, substantially as follows,
to-wit:
TERRITORY OF' WASHINGTON,
COUNTY OF
I, -, county assessor for said

99.
s

county, do swear. if in the first district between the first Monday of April and the first Monday of July, in the second district that between the first Monday of February and the first
Monday of May, eighteen hundred and -, I have made diligent inquiry
and examination to ascertain the names of all persons liable to taxation
in said county. and all the property within said county, subject to taxation, and that I have entered said names on this assessment roll, and have
assessed said property equally and uniformly, according to the best of
my judgment, information and belief, at its full cash value; that I bare
faithfully coiplied with all the duties imposed on the assessor under the
revenue laws of said territory, to the best of my ability; that I have not
imposed any unjust assessment through malice or ill will, nor allowed
a.uy one to escape a just and equal assessment, through favor or reward,
and that the foregoing on pages.- to - inclusive, contains said names
and asessment, as required by law.
(Signed)
County assessor for--,

'Subscribed. an Sworn to before me this - of -, 18-.
-- ,.County

W. T.
auditor.

CIIAPTER CCXXII.
EQUALIZATION OF TAXES.

rSECTION

5ECTION .
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constitute a board for the equalization of taxes for its respective county,
and shall annually hold a session for the equalization of assessments and
the correction of the assessment roll, which term shall commence in the
first district on the first Monday of the regular August term, in the second district on the first Monday of the regular May term of each year,
and continue until such business is completed: Prodded,That said term
shall not exceed two weeks in one county for this purpose.
SEC. 2874. The county auditor or his deputy, shall act as clerk of the
board of equalization, and must record in a book to be kept expressly
for the purpose, all changes, corrections, additions to, or deductions from
the assessment roll, and all alterations of the valuation of property made
by the assessor, and must note down and preserve in said book, substantially, the evidence upon which such addition, deduction or alteration
was based, together with all orders made by the board touching said
assessment roll, and during the session of the board, or as soon as possible after its adjournment, must enter upon the assessment roll all changes
and corrections made by the board, and attach his certificate thereto, subscribed by him and attested by his official seal, as follows:
I -, do hereby certify that, as clerk of the board for the equalization
of taxes for the county of -, I have kept correct minutes of all the acts
of the board, touching alterations in the assessment roll for year 1S-;
that all alterations agreed to or directed to be made by the board have
been made and entered in said roll, and that no changes or alterations
have been made therein except those authorized by the board.
In testimony whereof, I have hereunto set my hand and official seal
this -,

day of -

1s-.

(Signed)

,

[Seal.]
Clerk of the board for the equalization of taxes.
SEC. 2875. The records of the proceedings of the board for the equalization of taxes must be signed by the chairman thereof, and attested by
the clerk, with the seal of the board of county commissioners thereto
affixed.
SEC. 2876. The county assessor, and when required by the board, his
deputy or deputies, shall attend the sessions of the board and answer all
question put to them or either of them touching the assessment roll, the
valuation of property and any other matter appertaining thereto, and
may make any statement, or introduce and examine witnesses or questions before the board.
Szc. 2877. The board for the equalization of taxes shall, at its session,
examine the assessment roll of the county, filed for that year, and shall
have power to correct the same by directing the clerk of the board to
make alterations in the description of lands, or other property listed
upon such roll when it shall be necessary to make fuch description conformable to the requirements of law, and may direct the clerk to make
any other alterations in such roll that it may deem necessary to make the
same conform to the requirements of law. The board shall, at said session, bear and determine all matters concerning assessments, and may
subpoena such witnesses, hear and take such evidence in relation to the
subject matter pending, as in its discretion it may deem proper, and shall
raise or reduce, as the case may require, all appraisements of property
found to be below or above the average valuation of property of the
same or similar kind as made by the assessor, so as to make taxation
32
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equal and uniform, and direct the clerk to enter such iaise or reduction
upon the assessment roll: Provided, That in the equalization of assessments the board shall be governed by the value of the property on the
first Monday of April in the first district, and the. first Monday in February in the second district in said year: And, provided also, That no
assessment shall be raised unless two days' notice in writing be first
given to the party affected.
Sgo. 2878. The board must also direct the clerk to place upon and add
-to the assessment roll any property, real or personal, subject to taxation,
which it may discover to have been omitted by the assessor, and must
assess the same to a just and uniform value, as compared with the average valuation of property of the same or similar kind as made by the
assessor.
Sic. 2879. During the session of the board for the equalization of taxes
and the correction of the assessment roll, any person or his attorney or
agent may attend and apply for the correction of any alleged error in
ile listing and valuation of his property, and a failure to so attend and
apply shall bar said person from further reconrse in law, as to the valuation, but not as to error in description or to double assessment.
CHAPTER CCXXIII.
LEVY OF TAXES.
SECTION
5ECTION
2880. Commissioners at May term to determine 2881. Forterritorial,county, school road and bridge.
amount.
288,. Lien of taxes upon property.

SEC. 2880. The board of county commissioners of each county must, at
its May session in each year, estimate and determine the amount of
money to be raised in its county for territorial, [county,] school and road
purposes respectively, for the year, and such determination must be entered at large in its records.
SEC..2881. The board of county commissioners in each county shall,
annually, at their May term, levy the following taxes upon the asseised
value of the taxable property in the county: (1.) For territorial revenue,
two and one-half mills. (2.) For ordinary county revenue, not to exceed
eight mills. (3.) For support of schools, not to exceed six mnills. (4.) For
roads, not to exceed five mills. For roads and bridges, the county commissioners may levy not to exceed two mills, to be collected in cash: 1-orided, That in the county of Lewis said tax shall be applied to the building and repairing of bridges, only.
Sc. 2882. Every tax has the effect of a judgment against the person;
and every lien created by this act has the force and effect of an execution duly levied against all property of the person assessed; the judgment is not satisfied nor the lien removed until the taxes are paid. Every
tax due upon personal property is a lien upon the real property of the
owner thcreof. Every tax due upon real property is a lien against the
property assessed; and every tax due upon improvements upon real
estate assessed to other than the owner of the real estate is a lien upon
the land and improvements. The personal property not exempt from
taxation of any person owing a tax or taxes in any county in this territory, is liable for said tax or taxes, whether it be the same property assessed for said tax or not, and may be sold according to law, to pay said
tax.

0
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CHAPTER CCXXIV.
DUTIES OF COUNTY AUDITOR IN RELATION TO ASSESSMENT AND LE1'Y OF TAXES.
StamaN
SECTION
83. Assessment roll for treasurer, what shall 2887. Duplicate assessment roll for treasurer.
88. Treasurer to receipt for roll and charged wth
contain.
amount.
2894. Copy of assessment roll and certlilcate; to
furnish territorial auditorastatement; da- M8. Of supplemental assessments bv treasurer.
2890. Supiemental asessment to be transmitted to
ties of territorial auditor.
territorial treasurer.
2885. Auditor to attest with seal.
2391. Sheriff charged with delinquent penalty.
2885. Assessments open to puico inspection.
SEC. 2883. The county auditor, as soon as he has corrected the assessnent ro2l, as directed by the board for the equalization of taxes, and
after the tax levy is made by the board, must enter in a separate column
in said roll the aggregate sum in dollars and cents. rejecting the fractions
of a cent, of each person's tax to be paid on the property therein enumerated, and the total tax of each person, firm, corporation or company assessed, and must add up and enter the footings of the columns of
acres, and valuations on each page, and extend the respective footings to
the page or pages immediately following his, certificate, and add up and
enter the sum total of such footings, an must at the time he delivers theduplicate assessment roll to the treasurer, furnish said treasurer with a certified statement of the respective tax levies made by the board as provided in this chapter.
SE0. 2SS. The auditor must make a copy of the assessment roll and
enter upon said copy, immediately following the extended footings, his
-certificate as follows, to-wit:

I -,

auditor of the county of

-,

do hereby certify that I received the

assessment roll of the taxable property of said county, for the year 18-,
from the county assessor, of said county, on the - day of -. 18-, with
his affidavit thereto affixed; that I have eitered upon said roll all corrections directed by the board of equalization at its session for the equalization of taxes to be entered upon said roll; that I have reckoned the
respective sums due as taxes on said roll, and have added up the cormns
of valuations, taxes and acreage as required by law, and that the "duplicate roll," to which this certificate is affixed, is a full, true and correct
I
copy thereof, made in the manner prescribed by law.
In testimony whereof, I hereunto set my hand and official seal of offlee, this - day of -, 18-.
(Signed)
,
Auditor of -

county, W. T.

SEC. 2885. The county auditor must on or before the first Monday of
September in eachli year prepare from the assessment roll of such year as
corrected by the direction of the board of equalization, a statement
showing: (1.) The total value of all property assessed. (2.) The value
of all real estate assessed. (3.) The value of the improvements thereon.
(4.) The value of all personal property. (5.) The number of acres or
land. The auditor must, as soon as such statement is prepared, transmit
under seal the same by mail or express to the territorial auditor. The
territorial auditor must charge each county with the amount of territorial tax due from each county respectively at the rate of two and one-half
mills on the dollar for the total amount of taxable property in the county
as shown by the auditor's statement of prope'rty listed and the total
value thereof. The auditor must attest under his hand and seal of office
all statements made by him under the provisions of this chapter.
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SEC. 2886. The original assessment roll and detail lists must remain in
the office of the county auditor, subject to the inspection of any person
during office hours, except during the necessary time the detailed lists
may be in the hands of the binder for binding.
SEC. 2887. On or before the first Monday of October in each year the
auditor must deliver to the county treasurer the copy of the assessment
roll, to be styled and designated the "duplicate assessment roll of the
county of -, W. T., for the year 18-," with his, the said auditor's,
warrant thereto affixed, in the following words:
TERRITORY OF WASHINGTON,
County of -,
The United States of America to -,

county treasurer for -

county,

W. T., Greeting: In the name of the United States you are hereby commanded to collect the taxes charged in this duplicate assessment roll of
said county for the year 18-, as required by law.
Witness my hand and official seal of office this -

-,

day of -,

County auditor for -

18-.
, W. T.

SEC. 2888. The county treasurer must receipt to the auditor for the
duplicate assessment roll on delivery thereof, which receipt must show
the full amount of taxes levied, and the auditor must charge the treasurer with said amount, and ile and carefully preserve said receipt. If
the duplicate assessment roll or delinquent tax list is transferred from
,one treasurer to another, or to the sheriff, the auditor must credit the
one and charge the other with the amount then due on said roll.
SEC. 2889. At the time the treasurer and auditor compare the original
and duplicate assessment rolls, the auditor must enter upon the original
roll all supplemental assessments made by the treasurer, and charge the
treasurer with the amount of taxes thereof, and at the time of settlement
with the treasurer, by the board of county commissioners, the auditor
must e.nter the balance of such supplemental assessments and charge the
treasurer with the amount of such balance.
SEC. .2890. The auditor of each county must immediately after the
annual settlement by the board of county commissioners with the county
treasurer, transmit to the territorial auditor a statement of the treasurer's
supplemental assessment.
SEC. 2891. At the time the auditor and sheriff compare the original
and duplicate assessment rolls, the auditor must charge the sheriff with
the amount of penalty added to the delinquent taxes.

CHAPTER CCXXV.
OLLLECTION OF TAXES.
FLCTIOJ
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S892. County treasurer, collector.
2907. Unsold properly at expense of owner.
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28M4.
o
M
be publithed.
mat
SB95.
Noie
orection
of errors or double assessments.
ulse.201
29.Notice
mutb
2910. Sheriff may summon assistance; peualty for
S896. Demand for taxes not necessary.
refsing to aid sbeiif.
S897. Treasurer to attend at office to collect.
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2898. Treasurer must note date of payment.
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erly before pay[na tax.
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tor; duties of latter.
2927. List of advertised lands attached to duplicate
assessment roll.
2928. Purchaser at tax sale acquires.
299. Certificate of purchaser assignable.
2930. Redemption of lands, lots, etc., sold to actual
purchasers.
2931. Redemption of lands, lots, etc., sold to county.
2932. Sale stopped by payment of taxes, etc.
2933. Of sales heretofoie sold to county,

SEC. 2892. The county treasurer of each county in the territory shall
be the collector of taxes for his respective county, except as herein provided for the collection of poll and road taxes.
SEC. 2893. The duplicate assessment roll, with the warrant of the
,county auditor thereto affixed, shall be full and sufficient authority for
the county treasurer to collect the taxes therein levied.
SEC. 2894. The county treasurer, within ten days after the receipt of
the "duplicate assessment roll," must publish an official notice specifying: (1.) That the "duplicate assessment roll," of the county for the
year 1s-, is now in his posseision for collection of the taxes levied
therein. (2.) That taxes will be delinquent on the 31st day of December,
next thereafter, at 6 o'clock P. -m, and that unless paid prior thereto, ten
per cent. will be added to the amount thereof as penalty, and interest
charged at the rate of twenty per cent. per annum from date of delin.quency until paid. (3.) The time and place at which payment of taxes
may be paid.
SEC. 2895. The notice must be published four consecutive weeks, in the
weekly newspaper published in the county, or in some newspaper published in the territory, of general cirenlation in the county; or if there
be no paper published in said county, it shall be the duty of the treasurer to post written notices in at least three public places in said county.
SEc. 2896. No demand for taxes shall be necessary, but it shall be the
duty of every person subject to taxation under this act, to attend in person, or by agent or attorney at the office of the county treasurer and pay
his taxes before the same become delinquent.
SEC. 2S97. The county treasurer of each county, or his deputy, must
-attend at the county seat at all times during office hours, to receive the
taxes not yet paid, and he is also required to receive and collect as far as
practicable the taxes remaining unpaid on the delinquent list of any former year or years.
The treasurer must note opposite of the tax paid, and in the
SEC. 289S.
column prepared for that pur)ose, the date of the paylment of said tax.
SEC 2S99. The treasurer lunst give a receipt to the person paying any
tax, specifying the amount of the assessnc~it. amount paid, date of payment, year for which the tax was assessed, to whom assessed, county assessed in, by whom paid, and, if required, a description of the property
assessed.
SEC. 2900. The probate judge must require every administrator and
executor to pay out of the funds of the estate all taxes due from such
estate; and no order or decree for the distribution of any property of
any decedent among the heirs or devisees must be made nutil all taxes
against the estate are paid.
SEC. 2901. On the thirty-first day of December in each year, at six
o'clock r. m., all unpail taxes are delinquent, and thereafter the sheriff
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must collect thereon, at the same time and in the same manner, that the
tax is collected, ten per cent. additional, as penalty, and interest at therate of ten per cent. per annum from said date until paid.
SEC. 2902. On the first Tuesday in January in each year, the treasurer
of each county must attend at the office of the county auditor with theduplicate assessment roll, and every item marked "paid" in such duplicate assessment roll must be marked "paid" in the "original assessment
roll," with the date of payment of each; and every item marked "error"
or "double assessment" in the duplicate must be marked the same in the
original: Provided, The auditor shall be satisfied that the same are "errors" or "double assessments;" and the delinquent taxes must then be
extended on each roll in the columns prepared for the same, with the ten
per cent. penalty added, and the footings of the delinquent taxes in the
original and duplicate rolls must agree: Provided, That the treasurer
shall not be the collector of taxes, after the first day of January of each
year, but shall, after he has made his comparison with the auditor, turn
over the duplicate arsasment roll to the sheriff of the county, who shall
collect the delinquent taxes, as in this act provided, and the auditor shall
charge the sheriff with the amount of delinquent taxes turned over to
him, and shall credit the treasurer with the same amount; and the sheriff
shall have the ten per cent. penalty for the collection of all the delinquent taxes.
SEC. 2903. Immediately after taxes have become delinquent in each
year, and the footings are made as required in the preceding section, the
sheriff must proceed to collect the same by distraint and sale of the personal property of the persons whose taxes' are delinquent on his list:
Provided, That nothing herein contained shall be so construed as to exempt any property from sale for the payment of taxes.
SEC. 2904. When the sheriff distrains personal property for taxes he
may collect mileage at the rate of ten cents per mile for each mile neeessarily traveled in going to and returning from the place of sale, and
the amount so collected must be entered on the duplicate roll in the column of "mileage."
SEC. 2905. When the sheriff distrains personal property for taxes he
may keep it at the expense of the owner until the sale thereof unless the
tax, penalty, interest due and all costs and expenses be sooner paid.
SEC. 2906. As soon as the sheriff distrains personal property for taxes
he must give notice of the time and place of sale of the property distrained by posting written or printed notices thereof, in three public
places in the county, one of which shall be at the place of sale; the time
to be stated in the notice shall not be less than three nor more than ten
days from the day of seizure, but he may adjourn the sale from day to
day, for a period not exceeding three days, and shall adjourn at least once
when there are no bidders; and in case of an adjournment for want of
bidders, he must post a notice thereof at the place of sale. The
sheriff must sell the least amountof the personal property distrained or the
smallest interest in the same, that any person will take and pay all of the
taxes against the person whose property is distrained, whether in real or
personal property, or both, including the penalties, interest and all expenses and costs of sale. The sheriff must, if required, give a bill of
sale in the name of the county in which the tax was levied, of the prop-
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erty or interest purchased to the purchaser, and such bill of sale shall be
valid against all oter claims.
SEC. 297. Unsold property may be left at the place of sale at the expense of the owner.
SEC. 2908. The sheriff must sell sufficient of the personal property of
a person whose taxes are delinquent to satisfy said taxes and accrued
penalties, interest, and costs before he advertises the real property of said
person for his taxes, and lie must use due diligence and search to find
said personal property.
SEc. 2909. When the treasurer or sheriff discovers an error or double
assessment in the duplicate assessment roll, lie must note the same in
ink opposite the "error" or "double assessment" in the column under
"remarks," and if a "double assessment." -refer to the name or line and
page where said assessment is correctly listed.
bEc. 2910. If the sheriff or his deputy be impeded or resisted in the
execution of any of the duties of his office, he may require any suitable
person or persons to aid him therein, and if any such person refuse to
aid the sheriff, or his deputy, when so required to do by either, he or
they shall each forfeit and pay the sum of twenty dollars, to be recovered
by civil action in any court having jurisdiction of the case; the action
to be prosecuted by the county as plaintiff; the amount recovered to be
for the use of the common school fund, and the person or persons resisting shall be liable as in case of resisting the sheriff in the execution
of civil process.
Si.c. 2911. The sheriff shall continue to receive payment for taxes
after the same have become delinquent, but he must require all delinquents to pay the penalty, interest and costs as provided in this chapter.
Sixc. 2912. Whenever the treasurer or sheriff shall discover that any
person is disposing of or removing from the county any personal property on which a tax has been assessed and not paid, and no real estate is
held for said tax, it shall be the duty of such officers to immediately proceed to collect the taxes due from the owner thereof, whether the same
are delinquent or not, by levying upon and making sale of such personal
property in the manner herein provided for the collection of delinquent
taxes.
SEC. 2913. If during the collection of taxes the treasurer or sheriff or
his deputy shall discover that an error has been made in entering the initials or name of any person. or in the description of his property on the
duplieate assessment roll, he may correct such error so that the tax may
be collected from the person intended, and the description of property
correspond with the property owned by the person taxed.
ilenever the treasurer or sheriff discovers that any land
SEC. 2914.
or other taxable property has been omitted from the last assessment roll,
in his hands, he must list the same on said roll, under the head of "treasurer's or sheriffs supplemental assessment for the year (naming it)," estimate the tax thereon according to the last levy, by the board of county
commissioners, and collect said taxes the same as other taxes are collected.
SEC. 2915. On the first Monday in April of each year, the sheriff or
his deputy must enter in the "duplicate assesimient roll" immediately
following his supplemental as;essment, the following affidavit and subscribe to the same before the county auditor or his deputy, to-wit:
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TERRITORY OF WASHINGTON, )

(9s.
County of--.
I, -, sheriff (or deputy, as the case may be) do sole unly swear or affirm that I have made due and diligent search to find sufficient personal
property, subject to levy, belonging to and owned by e .ch person whose
tax is now delinquent, on this "duplicate assessment roll," and that I
have been unable to find any such property from which to make said tax,
so help me Gol.
Subscribed and sworn to before me this - day of -, 18-.
--, Auditor for - county, W. T.

SEC. 2916. On the first Monday of May in each year, at 10 o'clock A.
x., at the county seat of each county, the sheriff thereof, or his deputy,
must commence the sale, at public auction, of real estate upon which
taxes have been levied and not paid. The sale of real estate for delinquent taxes may be at the office of the sheriff, or at the court houie of
the county, as the sheriff may elect, by notice duly given at the time of
publication of the delinquent list.
I SEC. 2917. The sheriff must give notice of the sale of real property for
taxes by publishing for three consecutive weeks the delinquent list, with
total amount of taxes, including penalty, interest and costs to date of
sale, in the weekly newspaper published in the county or supplement
thereto, if there be one; or if there be two or more newspapers published
in said county, then in the official paper published in said county or
supplement thereto; or if there be no paper published in the county,
then in some newspaper published in the territory and having a general
circulation in the county, for which said printing is done, or the sheriff
of such county may give said notice by posting printed or written notices,
in at least six of the most public places in the county, for three consceutive weeks, prior to the first day of sale: Said notices must contain a
notification that all real estate upon which the taxes for the precfling
year, (naming it) have not been paid, will be sold at public auction, or a
sufficient portion thereuf, to satilfy all taxes, penalties, interest and costs
due to the county from the owners thereof for said year; the time and
place of such sale; a description of all lands, city and town lots to be
sold, and the names of the persons to whom the same are asseissed, or to
"owners unknown," as the case may be.
SEc. 2918. On the day fixed for sale, and on each subsequent day adjourned to, the sheriff, between the hours of 10 o'clock A. M., and 3
o'clock '. m., must offer for sale the property advertised, (unless all taxes,
penalty, interest and costs against any speciiic tract thereof have been
previously paid), commencing at the head of the list and continuing alphabetically with the names of the persons whose taxes are delinquent,
and must sell to the persons who will take the least quantity of land offered, or in case an individual interest is assessed, then the smallest portion of the interest, and pay all the taxes, penalty, interest and costs.
SEc. 2919. The land asessed to each person, corporation or company
whose taxes are delinquent on said advertised list, must be twice ogiered
for sale, if not sold on the first offer, and if there be no bidder for any
parcel or lot, of a sum sufficient to pay all taxes, penalty, interest and
costs, including cost of advertisinr that the sheriff is required to collect
by sale of such parcel or lot of land, the same shall be struck off to the
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county for the whole amount of such taxes, penalty, interest and costs.
SEc. 2920. When a person offers to take a less quantity than the whole
tract, lot or parcel of land offered for sale by the sheriff for delinquent
taxes, he must not make his selection from or near the center ot any
division or subdivision assessed, but must start from one of the descriptive points of said tract or lot and run his lines so that they will not
divi<1e any building situated on said land.
SEC. 2921. If the purchaser does not pay the taxes and costs before 10
o'clock A. Ni. of the following day, the property must then be re-sold, or,
if the tax sale is closed, entered as "sold to county."
SEC. 2922. The bid of any person refusing to make the payment for
property purchased by him, must not again be received on the sale of
any property advertised in the delinquent list of that year.
SEC. 2!23. Lands or lots once advertised and sold for taxes must not
be advertised and sold again for the same taxes unless by order of the
board of county commissioners, but must remain charged to the sheriff
and may be redeemed by any person by paying to said sheriff all taxes,
penalty, interest and costs charged against such lands or lots.
SEC. 2924. Whenever the sheriff sells any property for taxes he must
enter in the appropriate columns on the duplicate assessment roll, the
amount of interest and costs, date of sale, to whom sold, or, if to the
county, **sold to county "
SEC. 2023. After receiving the amount of the taxes and costs and, one
dollar for the certificate, the sheriff must give to the purchaser a certificate of sale, dated on the day of sale, describing the land so purchased,
stating that it was sold- fr taxes, the date of sale, the amount paid therefor, and. when known, the name of the person as-essed for said taxes.
The certijicate must be sigaed by the sheriff in his official capacity, and
shall

bep.'1M

f'lre

evidence o

the regularity of all prior proeC2dinls.

Sr,. 2)2J. Within ten days a.ter the annual sale of lanis for taxes, the
sheriff must attend with the duplicate assessment roll at the ige of the
county auditor, and the auditor must enter in the original assessment
roll all entries made by the sheriff (including affidavits), since the last
day of comparison, and must at the same time charge the sheriff with the
aumunt of advertising as shown by the entrics in the duplicate roll, with
the amo nt of interest collected to date.
SEC. 2927. The sheriff mnst attach to the duplicate assezsment roll in
an approp ia'e place, a printed li.t of the lands advertised for the year
in which the taxes on said roll were listed, and must furnish the auditor
with a printeJ list of said lands, and the auditor must attach the same
to the original roll.
SEC. 2928. The purchaser acquires a lien on the land or lot so'd for
taxes, for the amount paid by him at the sale, and if he subsequently pay
any tax levied upen the same, whether for any year or years previous or
subsequent to the sale, he shall have the same lien for the taxes so paid,
and he shall be entitled to interest on the amount of taxes paid by him,
at the rate of twenty per cent. per annum from date of payment.
SEC. 2929. The certificate of purchase of any land or lot sold for taxes
assessed thereon, may be assigned by the purchaser, his heirs, executors
or administrators, to any other person.
SEC. 2930. All lands, city and town lots sold to actual purchasers,
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shall be subject to redemption by the former owner thereof within three
years thereafter, on the payment of the delinqnent taxes with twenty
per cent. per annum interest, costs, charges and the accruing tax, to the
purchaser, who shall receipt therefor, or to the county treasurer for the
use of such purchaser, and if no receipt of such purchaser shall be filed
with such treasurer, or no such payment be made to him, the holder of
the certificate of purchase shall be entitled to receive a deed.
SEC. 2931. Lands, and city and town lots sold to the county may be
redeemed by the former owner thereof by such owner obtaining from the
county auditor a certified statement of the amount of all taxes, interest,
costs and accrued taxes charged to such land or lots, and paying snch
amount to the county treasurer, who shall give him a receipt therefor,
and the county auditor, on filing such receipt, shall give to such owner a
certificate of redemption of such land, city or town lots, signed by him
in his official capacity, and sealed with the seal of the board of county
commissioners, and shall charge such treasurer with the amount of such
receipt, and shall omit such fand, city or town lots, so redeemed, from,
his list of county lands.
SEC. 2P32. The owner, or his agent, of any lands, city or town lots advertised for sale for delinquent taxes thereon, may, before the sale thereof, pay all taxes, interest, penalty and costs due from the owner thereof,
and stop the sale.
SE-. 293S. Land heretofore sold to county for taxes must not be advertised again for sale for the same taxes unless by order of the board of county
commissioners, duly entered of record, and when so advertised and sld,
the entries, taxes, penalties, interest, costs and all transactions relating
to the same must be kept and held separate and distinct from the taxes
levied on said lands and the collections of the same under this act.

CHAPTER CCXXVI.
CONVEYANCE OF REAL ESTATE SOLD FOR TAXES.
SEoION

I

WIN

2931. Holder of certificate for three years, entitled 2999. What a tax deed couveys.
to deed.
1939. Time wihin which suits for recovery of
2935. Fee of sheriff for tax deed.
nds old for taxe.
293. Recitals in tax deeds.
2940. Of what certified rolls, etc.. are prima facts
2937. Tax deed, evidence of regularity of proceedevidence.
ing.
SEC. 2934. If. within three years after the sale of any tract or lot of

land for taxes, the same has been not redeemed, as provided, the lawful
holder of a valid certificate of sale shall be entitled to a deed to the land
described in said certificate, and upon the surrender of said certificate to
the sheriff, and the payment of all subsequent taxes against said land, if
there be any, and the redemption of said lands from all former sales to
the county, not yet redeemed, if there be any, the sheriff must make to
the purchaser or his assignee' a deed of the property in fee simple, running in the name of the territory of Washington, and reciting in the
deed substantially the matters contained in the certificate, and that no
person has redeemed the property during the time allowed by law for its
redemptioi.
SEC. 2935. The sheriff shall be entitled to collect, from the person receiving a tax deed, an additional sum of three dollars for executing said
deed.

Sees. 2936-2913]

CODE OF WASHINGTON.

50T

SEC. 2936. The matter recited in the certificate of sale must be recited in the deed, and such deed duly acknowledged or proved is _p'inma
facie evidence that: (1.) The property was assessed as required by law;
(2.) The property was equalized as required by law; (3.) The taxes were
levied as required by law; (4.) The taxes were not paid; (5.) At a proper
time and place the property was sold as prescribed by law, and by the
proper officer; (6.) The property was not redeemed; (7.) The person
who executed the deed was the proper officer.
SEC. 2937. Such tax deed, duly acknowledged or proven, is (except as
against actual fraud) conclusive evidence of the regularity of all other
proceedings, from the assessment by the assessor, inclusive, up to the exeention of the deed.
SEC. 2938. A tax deed, executed under this act, conveys to the grantee
the absolute title to the lands described therein, free of all incumbrances,
except when the land is owned by the United States or this territory, in
which case it is prima facie evidence of the right of possession.
SEC. 2939. Any suit or proceeding for the recovery of lands sold for
taxes, except in cases when the taxes have been paid on the land redeemed,
as provided by law, shall be commenced within three years from the
time of recording the tax deed of sale, and not thereafter, except by the
purchaser at the tax sale.
SEC. 2940. The assessment roll and the duplicate assessment roll, or a
copy thereof, certified by the county auditor, or county treasurer or
sheriff, ,howing unpaid taxes against any person or property Pre prima
facie evidence of the assessment, the property assessed, the delinquency,
the amount of taxes, penalty, interest and costs due and unpaid, and that
all the forms of law in relation to the assessment and levy of such taxes
have been complied with.

CHAPTER CCXXVII.
ACCOUNTS AND
SECrION

2941. Fiscal year defined.
2942. When county treasurer to forward territorial
fund.
2943. Compensation of county treasurer.
2944. Territorial treasurerto give duplicate receipts.
2943. Territorial anditor to furnish blanks.

SETTLEMENTS.
SECtION

2946. Assessment rolls; requisites of.
2947. Annual settlement of county treasurer.
2948. Annual settlement with sheriff for delinquent
taxes.
2949. Uncollected taxes remain charged to sheriff.
2950. Of collection of interest by sheriff.

SEC. 2941. The fiscal year shall commence the first day of May and end
on the (first) [last] day of April in each year.
SEC. 2942. The county treasurer of each county in this territory must,
on the first Monday in each month pay into the territorial treasury, or
forward to the territorial treasurer, in such manner as he shall direct, at
the expense of the territory, all territorial taxes by him collected, less
four per cent. commission.
SEC. 2943. The county treasurer 'of each county shall be allowed to
retain two per cent. npon all moneys collected by him, and two per cent.
upon all moneys paid out by him, as fees for collecting and disbursing
the same, execpt in counties where treasurers thereof receive a salary in
lieu of commissions as their compensation: Provided, That in counties
where the treasurers receive a salary in lieu of commissions, the four
per cent. commission withheld from the territorial fund shall be placed
in the county fund.

Z08

CODE OF WASHINGTON.

[Seces. 2944-2950

SEC. 2944. Thle territorial treasurer must give or send a receipt to the
county treasurer entitled thereto for the amount of each payment into
the territorial treasury, on receipt of the same, and must, at the same
time, deliver a duplicate of every such receipt to the territorial auditor,
who must file and preserve the same.
SEC. 2945. The territorial auditor must, on or before the first day of
April of each year, furnish, at the expcnse of the territory, to the auditor
of each county, one " assessment roll" and a " duplicate assessment roll,"
and on or before the first dsy of February in each year, a sufficient nuimber of " detail lists," of real and. personal property, for the use of the
assessor and tax payers, with appropriate headings and columns sufficient
to correspond with the requirements of law.
SEC. 2946. The assessment rolls and duplicate assessment rolls pro.
vided for in the preceding section, must each be backed and headed by
printed dates and name of the county, for the respective year, and county for which they are intended.
SEC. 2917. Eich county treasurer must attend with his books and
vouchers before the board of county commissioners of his county at-its
May session in each year, and settle his accounts before said board; and
in such settlement the board must allow the treasurer the following
credits: (1.) The amount of principal and interest paid on county and
road orders, subsequent to the lait preceding settlement whether such
orders have been fully paid or but partially paid. (2.) Amount paid
territorial treasurer during the preceding fiscal year, as per voucher.
(3.) Amount paid school districts during the preceding fiscal year. (4.)
Amount paid road supervisors during the preceding fiscal year. (5.)
Amount allowed by law, for his compensation, and such other credits as
he is entitled by law to rEceive.
SEC. 294S. The sheriff, as tax collector, shall attend at the May term
of the board of county commissioners, with his books and vouchers, and
shall be allowed the following credits in his annual settlement: (1.) All
moneys paid by him to the county treasurer for the preceding fiscal year,
as per voucher. (2.) Amount of errors and double assessmnnts proven
to exist in the duplicate assessment roll. (3.) The ten per cent. penalty
collected on delinquent taxes up to date of sale of real estate, and such
other credits as he is entitled by law to receive.
SEC. 2949. The amount of uncollected taxes on personal property or
polls, and the amount of taxes on "lands sold to the county," must remain charged to the sheriff, who must collect the taxes, costs and interest due on the same by distraint and sale of personal property as herein
provided, whenever he can find personal property belonging to the person
assessed and whose taxes are delinquent, out of which to make said taxes,
costs and interest, unless the same be sooner paid.
SEC. 2950. The sheriff must enter, in the interest column in the duplicate assessment roll, the amount of interest collected from each person;
and the auditor must, on each date of comparison of the original and duplicate rolls, charge the sheriff with the aggregate amount of interest
collected by said sheriff since the last date of comparison.
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CHAPTER CCXXVIII.
MISCELLANEOUS
SEcTrON
2951. Abbreviations and figures may be used In
assessments, etc.
2952. Assessments, etc., not invalid because of informality.
2951. Fines and penalties go to school fund.
2954. Interest payable to county fund.
2955. Of the publication of notices, etc.
2956. Rate fixed for publication.
2967. County shall not make up deficiency in other
funds.
2958. Person must be assessed for property owned,
when.
2959. Assessor to arrange detail lists in alphabetical order.
291. Commissioners may order lists bound.

PROVISIONS.
SCT

2951.
2962.
2963.
2964.

Taxes pnid in lawful money.
Compensation of assessor.
Deputy assessors and compensation.
Compensation to anditor, treasurer and sheriff,
sheriff to give bond as collector of delinquent. taxes.
2965. Sheriff, assessor and treasurer liable for deputics.
2966. After annal settlement, must charge sheriff
with interest collected.
2957. County treasurer must keepsacount with each
fund, and publish annual statement.
26. Of collection of taxes heretofore assesd.
2%.60.Certificate to tax levy transmitted to territorial auditor.

SiEC. 2951. In the assessmnent of land, advertisements and sale thereo
2abbreviations
and figures may be used to desigfor taxes, initial letters,
nate the township, range, section or part of sections.
SEC. 2952. No assessment or act relating to assessment or collection of
taxes is illegal on account of informality, nor because the same was not
completed within the time required by law, and no sucll act shall affect
the validity of any taxes, sales or other proceedings for the collection of
taxes under revenue law, or the validity of a tax deed made pursuant to
said law.
SEC. 2953. The fines and penalties collected under revenue law, for a
violation of its provisions, must be paid into the county treasury ibr the
use of the general school fund.
SEC. 2954. All interest and cost of advertising hereafter collected under this ind former acts must be paid into the county treasury for the
of the county fund.
use and ben hiit
SEc. 2955. All advertisements and notices provided for in cenouelaw,
which are reqied to be published, including delinquent tax lists, must
be published for' three consecutive weeks in the weekly newspaper published in the county, or supplement thereto, or in some newspaper published in the territoy and of general circulation, if there be one; if
more than one, then in the official paper pcblished in the county; or if
there be none, then in a weekly paper published in the territory, and

having the largest circulation in the

coun1ty

for which said publishling is

done. In counties where there is no paper published, the board of county commissioners of said count must designate some newspaper published in the territory and having general circulation in said county in
which the official printing for the county must be done, and for this purpose it must solicit bids to do said printing; or may order written notices to be posted up in several precincts of said county. If not published
in a newspaper the said notices must be posted in at least six of the most
public places ill the county for three weeks.
SEC. 2956. The publisher shall be paid for publishino the notices and
delinquent tax lists, required to be published, at the rate not to excced
seventy-five cents for each separate description of real estate, for the first
insertion, and not to exceed twentv-five cents for ea subsequent inertion, or at the rate not to exceed one dollar per square of twelve Ines
nonpareil, where said notice or description equals or exceeds said twelve
lines for the first insertion and not to exceed the sum of tweny-five cents
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for each Eubsequent insertion thereof. Said payment tobe made by order of
the board of county commissioners, as other indebtedness of the county is
paid: Provided,The board must not pay a greater amount for advertising the delinquent tax list than is shown by the aggregate amount of
costs for advertising, charged against the delinquents on the duplicate roll.
SEo. 2957. The county fund shall not make up any deficiency in the
territorial, school, road, special or other funds by reason of taxes becoming delinquent and uncollectable, or for any other cause.
SEc. 2958. The assessor must not assess any property to another in the
first district after the first Monday in April, or in the second district after the first Monday in February, at 12 o'clock meridian, because said
person has purchased the same since that date, nor because said property
has changed hands since said date; but every person must be assessed
for the property owned or claimed by him or in his possession or control
on said day and hour, and the assessor who violates this provision knowingly, subjects himself to a fine of fifty dollars for each violation.
SEC. 2959. The assessor must arrange his detail lists of statements
from tax-payers in alphabetical order, and file the same with the county
auditor at the same time that he files his assessmeiit rolls, and the auditor must carefully preserve said statements in his office, subject to the
inspection of any person during office hours.
SEC. 2960. The board of county commissioners of any county may authorize the auditor to have the detail lists of statements from tax-payers,
bound and lettered, if they so elect.
SEC. 2961. All taxes must be paid in lawful money of the United
States, uless otherwise provided by law.
SEC. 2962. The board of county commissioners must allow the county
assessor the sum of five dollars per day in county warrants for each day
necessarily employed in taking the assessment of his county and making
up his assessment roll: Provided, That neither the assessor nor his deputy shall be allowed for any work done except in the first district between
the first Monday in April and the first Monday of July, and in the see.
ond district between the first Monday in February and the first Monday
in May of each year, both days inclusive, and the time necessarily required before the board of equalization.
SEC. 2963. The board of county commissioners may allow the county
assessor one or more deputies, when in the opinion of the board such
deputy or deputies are necessary to complete the assessment roll within
the time prescribed by law; the board may prescribe the time such deputy or deputies are required, and shall pay to each deputy so employed
the sum of four dollars per day for each day necessarily employed during said prescribed time.
SEC. 2964. The board of county commissioners must allow ,the auditor, treasurer and sheriff, a reasonable compensation for comparing the
original and duplicate assessment rolls and such other work as they are
required to perform, when no compensation is fixed by law for the same;
and it shall be the duty of the county commissioners of the several
counties to exact from the sheriff of the respective counties a good and
suffaicent bond to the county as collector of delinquent taxes before such
sheriff receive the delinquent tax roll.
SEo. 2965. The assessor and sheriff and their bondsmen, and the treas-
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urer and his bondsmen, are each liable for the acts of their respective
deputies. Each deputy appoipted by the assessor or treasurer, must take
and subscribe an oath similar to those required of the assessor and treasurer, and file the same with the county auditor before entering upon the
discharge of their duties.
SC. 2966. After the annual settlement with the sheriff by the board of
county commissioners, the auditor and sheriff must, on the first of each
month, or within five days thereafter, compare the original and duplicate
rolls, and the auditor nust charge the sheriff with the amount of interest collected since the date of the last comparison, and must make the
same entries in the original assessment roll as in previous comparisons.
2967. The county treasurer must keep a general account, and an
,S.Ec.
account with each fund, showing the amount of money received into each
fund, and for what purpose received, and the amount paid out of each
fund and for what purpose paid, and must, within thirty days after the
May session of the board of county commissioners, in each year, publish
a financial statement showing the workings and conditions of said accounts during the preceding fiscal year.
SEc. 2968. All taxes heretofore assessed must be collected upder the
act of 1879, entitled "An act to provide for the assessing and collecting
of county and territorial revenue," and the amendments thereto, made at
this session and in case of tax deeds given for the redemption of certificates of purchase at tax sales previously made, said deeds must be exe.
cuted under the act of 1879.
Sa. 293.). Inmediately after th3 board of equalization shall have
completed their labors for the year the county auditor shall transmit to
the territorial auditor the amount of the tax levy in the county for all
purposes. His certificate shall be substantially in the following form:
OFFICE COUNTY AUDITOR,

For -

County, W. T. (

-

,18-.

I further certify that the total amount of taxale property, both real
and personal, for the county of -, and territory of Washington, for the
year 18-, as returned by the county assessor and examined and approved
by the county commissioners, is as follows, to-wit: Real property, $-;
personal property, $-;

total,

$-.

I hereby certify that the total

amount of tax levy in said county for the year 18- is as follows:
territorial purposes, for school purposes, for poll, etc., $-

mills,
mills,

8-;
$-;

for county purposes, - mills,
for roads and bridges, - mills,

Witness my hand and official seal.
For -[SEc. -

,

For

8-;
$-;

County auditor.

, territorial auditor, Olympia, W. T.

All acts and parts of acts in conflict with this act are hereby
repealed, Provided, That all taxes, assessed before this act takes effect
must be collected under the act of 1879, entitled "An act to provide for
the asessing and collecting of county and territorial revenue," and the
athendments thereto made at this session, and in case of tax deeds given
for the redemption of certificates of purchase of tax sales previously
made, said deeds must be executed under the act of 1879.]
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CHAPTER CCXXIX.
ROADS, FERRIES, BRITGES AND TRAVEL ON PUBLIC HIGHWAYS.
SECTION
ScTrow
2970. County roads under supervision of county'2987. County ccmmisioneis to establish roaddli.
ricts.
commicssomers, except within limits of l
2989. Election of road supervisors.
ton n or city.
11919.Auditortofundeb supervisorwith road lists.
2971. Applications for, how made.
2972. Notice of application, bow given, proof, etc. 2!;00. List of persons lale t0 road work; taxable
properly afixd by auditor.
2973. Appoiltment of viewers.
2191. Duly of supervisor as to road woik and taxes.
2974. Duties of -icwers and surveyor, report, etc.
2975. Necessary oaths may be admilitered by sur- kr9. Otutiens on ied lit may Ie kuj pled ly
periisor. road, poll and properly tax
veyor or viewers.
fixed, may be raid in labor; read andbridge2976. Damages for location, how claimed and
lund, bow pio~tded.
assessed.
2977. Dumages when payable by county, when by M-1. Nolice to rerfuim road work, penalty for naglect; taxes due by emPl03 e-.
petitioners.
2978. Appeals to district court on assessment of 2994. Hours of labor. tools, implements and teams
requid.
damags.
2595. Supervisorto kccp reads in repair,maypur2979. Width of roads ifty feet, unless.
chase implements, materials. etc., penally
2980. Review of, to straighten or restore monufor rcrsOus obstiucting drains; damages
ments.
for acts of supervisor.
2981. Application of owner of land, to change road
2996. supervisor to erect guide boards.
over premises.
MI. Extia labor to itmove fallen timber orob
2982. Penalty for viewers neglecting duty.
structions; repairing bridges.
298. Petitioners for view or revitw to give bond to
29118Certificates or exta labor perfoimed.
pay expense thereof.
accounts and settlement tbereof.
Supervisor's
2999.
To
connect applicant's
2984. Application for road
Penaey for neglect of duty by superio
80130,
premises with county road.
e.
2985. As to ntes upon such road.
2086. Estulilment of such road, damages and 3001. Ccnrensali of supervisors, viewers, smrveyors, etc.
appeal.

SEC. 2970. All county roads shiall be under the supervision of the
boaid of county commissioners of the county wherein the eaid road is

located, alid no county road shiall be hereafter cstablished, nor shiall any
such rvicl be altered or vilcated in- ny County in this territory.except by
the authority of the board of county commissioners of the proper

count , : Provided, That this chapter shiall not be construed to interfere
with the jurisdiction over roads within the corporate limits of any city
ry town is vested in the corthe charter of said city or
or lowfl whip,
porrite authorities of said cities or towns, and such charter confers upon
tie corporate authorities of said cities or towns the sole power to expend

the road labor and taxes collected within such corporate limits.
SEC. 2971. All applications for laying out, altering or vacating county
roads shall be by petition to the board of county commissioners of the
proper county, signed by at least twelve freeholders of the county, residing i0 the vicinity where said road is to be laid out, altered or vacated,
which petition shall specify the place of beginning, the intermediate
points if any, and the place of termination of said road.
SEC. 2972. When any petition shall be presented for the action of the
board of county commissioners for laying, out, altering or Vacating any
county roads, t shall be accompanied by satisfactory proof that myice
signed by at least one of the petitioners, has been given by advertisemelt, posted at the place of meeting of said board, and also in three public places ill the vicinity of said road or proposed road, thirty days prepetition
2aid
to said board, notifyingall
vious to the presentation of
pel'so.]s concernCd that application will be made to said board at their next
term, for laying out, altering or vacating such road, as the case may be.
SEC. 2973. Upon the presentation of such petition and proof that notice has been given, as provided in thS last section, the board of county
commissioners may appoint two disinterested frecholders of the county as
viewers of said road, and a surveyor who shall be also a viewer to survey
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the same, and shall issue an order directing said viewers and surveyor,
on a day to be named in said order, or on their failing to meet on said
day, within five days thereafter, to view, survey and lay out, or alter
said road.
SEC. 2974. It shall be the duty of the viewers and surveyor, appointed
as aforesaid, after receiving at least five days' previous notice Irom the
county auditor, to meet at the time and place specified in the order of
the board of county commissioners aforesaid, or within five days thereafter, and after taking an oath or affirmation faithfully and impartially
to discharge the duties of their appointments respectively, they shall proceed to view, survey and lay out or alter said road, as prayed for in the
petition. as near as in their opinion a good road can be nade at a reasonable expense, taking into consideration the utility, convenience or inconvenience and expense which will result to individnals, as well as to
the public, if such road shall be established and opened or altered; and
the surveyor shall survey such road under the direction of the viewers,
and cause the same to be conspicuously marked throughout, noting the
angles and distances. A sufficient number of trees shall be blazed to
mark the line of the road plainly. The beginning and termination of
such road, and the termination of each mile thereon, shall be desi'nated
by a tree, if one is found at the point, if not, thenly a stone containing
at least 1,728 solid inches, if such stone can be found in the vicinity. if
not, then by post of durable wood, at least four inches sqnare and three
and a half feet long, and firmly planted not less than eighteen inches in
the ground. When posts are used two bearing trees shall be chosen and
tihe course and distance of each of which from the post, the diection of
the true, and the kind of wood shall be noted by the surveyor. If no
stone can be obtained and no tree suitable for bearing trees can be found
the surveyor shall cause a mound to be erected of compact earth around
the post, eighteen inches high and four feet square. The beginning and
'terminating points of the road, whether trees, posts or stones, shall be
marked by the letter "It." The termination of each mile shall be
marked by a figure indicating the number of the mile from the beginThe mark required by this
ning of the road, followed by the letter "MI."
section, if occurring on stones, shall be cut legibiy, at least one-eighth
of an inch deep; if occurring on trees or posts they shall be plainly cut,
at least one-fourth of an inch deep in the solid wood, the bark having
been first removed. All bearing trees shall be marked on the side facing
the post to which they correspond, with a figure and letter the same as
that pn the post, cut into the solid wood in the same manner as other
trees are required to be marked. The surveyor shall also make out and
deliver to one of the viewers without delay, a certified return of the survey of the said road, and a plat of the same, and the viewers or a mnajority of them shall make out and sign a report in writing, stating their
opinion in favor of or against the establishment or sheration of such
road, and set forth the reasons of the same, which report, together with
the plat and survey of said road, or alteration, shall be delivered to the
county auditor by one of the viewers, on or before the first day of the
term of said board then next ensuing, and it shall be the duty of the said
board of county commissioners, on receiving the report of the viewers
aforesaid, to cause the same to be publicly read twice at the same meet33
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ing, and if no remonstrance with a greater number of remonstrators
-thaii there are niames on the petition, (the names on the renmonstrance or
petition to be cnfined to the road district or districts established, or to
e established where the proposed change is to be made) or petitions for
damages be filed, and the commissioners being satisfied that such road will
be of pubil utility, the report of the viewers being favorable thereto,
tie cor missioners shall cause said report, survey and plat to be recorded,
and froi thenceforth said road shall be cousidered a public highway, and
the comnnissiomirs shall issue an order directing said road to be opened.
BEC. 2975. In all cases where any oath or affirmation is required to be
taken by any person under the provisions of this chapter, the same may
*be administered by the surveyor or by one of the viewers, who has-prei vionsly, been sworn or affirmed.
&C. 20176. If any person through whose lands county roads may be
viewed or marked out shall feel that he or she would be injured by the
opening of the same, such person may make complaint thereof in writing
to the board of county commissioners, during the term at which the report of the viewers appointed to view said road is received, and if such
coiplaint be made the county commissioners shall appimint three disinterested freeholders of the county, who shall meet at such time as may
be designated by the county comnmissivners, or at such time as may be
agreed upon by such freeholders, and after having been duly sworn or
sflirmed to dischlarge their duty faithfully and impartially, shill proceed
and view said pro)osed road the whole distance through the promises of
the complainant and assess and determine how much less valuable such
premises of the complainant would be rendered by the opening of said
road, and they shall report the same in writing to the county conunissioners at the next regular term.
SEC. 2077. If the board of county c91mmissioners are satisfied that the
amount of damage so assessed is just and equitable and that the proposed
road will be of sufficient importance to the public to cause the damages
so awsecd and determined to be paid by the county, the cemmissioners
shall order the same to be paid to the complainant out of the county treasury, but if in the opinion, of the county commissioners such proposed
'road is not of sufficient importance to the public to cause damiages to be
paid by the county, the commissioners may refuse to establish the same
-as a public highvay unless the expense or damages or such part thereof
as the coinn isioners may think proper shall be paid by the petitioners.
Smc. 2978. Any complainant who may conceive himself aggrieved by
the assessment of damages, as prescribed by the two preceding sections,
may, within three months after such report is adopted by the county cominissionmers, appeal therefrom to the district court of the proper county.
Such appeal shall be taken to the district court in the same manner as
appeals from justices of the peace, and if the appellant shall fail to recover a jndpuent more favorable than the report appealed from he shall.
pay all costs of the appeal.
SEc. 2UT. All county roads shall be sixty feet in width unless the
county commissioners shall, upon the prayer of the petitioners for the
samle, determine on a less number of feet in width.
SEC. '_980. When the place of beginning or true course of any public
road shall become uncertain by reason of the removal of any marked tree
-
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or monument by which such road is designated, or from any other cause,
the county commissioners of the proper county may appoint two disinterested freeholders of the county to re-view and if they deem it necessary to straighten such road; and the re-viewers shall cause the said road
to be correctly surveyed and marked throughout, as in case of a new
road, and shall make a return of the survey and plat of such road to the
county commissioners of the proper county; the commissioners shall
cause the same, if approved, to be recorded as in other cases; and from
thenceforth such road surveyed as aforesaid shall be considered as a pub.
lic highway.
SEo 2981. If any person or persons through whose lands any public
highway is or may be established shall be desirous of turning such road
through any other part of his or their lands, such person or persons may
upon the notice and petition as presented in sections 2971 and 2972 of
this chapter, apply to the county commissioners of the proper county to
permit him or them to turn such road through any other part of his or
their land, on as good ground and without materially increasing the distance to the injury of the public; and on receipt of such petition, accompanied by a sufficient bond to pay the costs and expenses to be incurred thereby, the commissioners may appoint two disinterested freeholders and a surveyor as re-viewers who, or a majority of such re-viewers,
shall proceed to re-view the ground over which the road is proposed to be
-turned. and ascertain the distance such road will be increased by the proposed alteration, and make out a. report in writing, stating the several
distances so found, together with their opinion as to the utility of making sneh alterations; and if the re-viewers, or a majority of them, shall
report to the commissioners that the prayer of the petitioner or petitioners is reasonable, and upon receiving satisfactory evidence that the
proposed new road has been opened a legal width and in all respects
made equal to the old road for the convenience of travelers, the conimis-sioners may declare such new road a public highway, and nake record
thereof, and at the same time vacate so much of the old road as is [not] embraced in the new, and the person or persons petitioning for the alteration
shall pay all the costs and expenses of the view, survey and return of the
alteration.
SEC. 29S2. If any viewer or viewers shall refuse or neglect to perform
the duties required by this chapter. without making satisfactory excuse
for such refusal or neglect, lie shall be fined in any sum not exceeding
ten dollars, to be recovered by an action before a justice of the peace of
the proper county, which fine, when collected, shall be paid over without
-delay into the county treasury, and shall be placed in the road fund.
SEC. 29S3. Upon application being made under the provisions of this
chapter, for a view or re-view of any public road proposed to be laid out,
altered or vacated, the county commissioners shall, before issuing an
order to the viewers, require a bond to be executed by one or more of
the petitioners for such view or re-view, with sirety sufficient, to be approved by the commissioners, and made payable to the county in such
sums as the commissioners shall direct, not exceeding two hundred do]lars. conditioned that if the prayce of the petitioneirs be not grianted and
aillowed, the person executing such bond will pay all costs and expenses
that may be incurred by reason of such view or re-view.
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SEC. 2984. Any person or persons whose land shall be so situated that
it has no connection with any county road, may make application in
writing to the county commissioners of his county, at a regular term,
for a public road leading from his premises to some convenient county
road, by first posting three notices fifteen days before said meeting in
the district where said road is to be located, and thereupon the commissioners shall appoint three disinterested freeholders of the county as
viewers, and cause an order to be issued directing them to meet on a
day named in such order, to view and locate a public road, according to
the application and notice, and to assess the damage to be sustained
thereby; and after being duly sworn, or affirmed, faithfully and impartially to perform the duties of their appointment, and after at least three
days' notice given to all persons through whose land such public roa is
to be located, such viewers shall proceed to locate and mark out a public
road thirty feet wide, from some certain point on the premises of the
applicant to some certain point on tihe county road, so as to do the least
damage to the lands throlugh which such public road is located, and they
shall also at the same time assess damages sustaincd by the person or
persons owning such land.
SEC. 2985. The viewers appointed in accordance with provisions of the
preceding section shall have power to determine in all cases whether or
not gates shall be placed at proper points on said road, and nssess damages in accordance with that determination.
SEC. 2986. The viewers so appointed, or a majority of them, shall
make a report to the county commissioners, at the next regular term, of
the public road so located by them, and also, the amount of damages,
if any, assessd by them, and the person or persons entitled to such damages; anid it the county commissioners are satisfied that such report is
just, and after payment by the applicant of all costs of locating such
road and the damages assessed by the viewers, the commissioners shall
order such report to be confirmed, and declare such road to be a public
road, and the same shall be recorded as such, and any person aggrieved
by the assessment of damages, may appeal within ninety days after such
confirmation of the report to the district court.
SEC. 2987. The board of county commissioners shall, as often as they
may deem necessary, but not oftener than once a year, divide their ie.
spective counties, or any part thereof, into suitable and convenient road
districts, and cause a brief description of the same to be entered on the
county records.
SEC. 2988. The supervisor of each road district in this territory shall,
at least ten days before the first Monday iii April of each year, cause
three notices to be posted up in three conspicuous places in his road district, giving notice that there will be an election held in such district on
the first Monday in April, at two o'clock in the afternoon, at some convenient place in said district to be specified in said notice, for the purpose of electing a road supervisor for the next succeeding year. at which
election the old supervisor shall act as chairman, if present, if not present
a chairman shall be elected by the voters present. The meeting shall
also elect a secetary who shall record the proceedings of the meeting
and all male persons in the district who are required to labor on the roads
or who have road taxes to pay, may vote at such election, and the person
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receiving the highest nuimbar of votes shall be considered elected supervisor for that year, who shall within ten days, and before entcring upon
the duties of said office, take an oath to faithfully discharge the duties
of his office, and if required by the county commissioners, shall enter
into bond to the county, with one or more sureties, in any sum not exceeding one thousand dallars, to be approved by the county commission-ers, to the effect that he will faithfully account for all money coning into
his hands by virtue of his office; Pr'ovided,however, If from any cause
there is no election on the first Monday of April, the supervisor or any
qualified elector who is a taxpayer of the district may call a special election by giving notice as provided in this section, which election shall be
held on the third Monday of the same month. It shail be the duty or
the chairman and secretary of such meeting to notify the county auditor
in writing, before the next regular meeting of the board of county commissioners, that the district has elected a supervisor and give his name
in full; but in case any road district shall fail to notify the county aud.
itor in writing that they have elected a supervisor, it shall be the duty of
the county anuditor to report what districts have failed to elect to the
county commissioners at their regular May meeting, and they shall appoint supervisors to fill all vacancies in such road districts.
SEc. 2989. The county auditor shall furnish the several supervisors or
roads in his county with their respective road lists, on or before the second Monday in April of each year. Said list shall be properly ruled
with the spaces for names and amount and containing directions to supervisors when to return the same.
SEC. 2990. It shall be the duty of every supervisor of roads to obtain
the names and make out in alphabetical order a list of all persons
liable to perform labor on the public roads within his road district, and
file the same with the county auditor on or betore the first Monday in
May in each year, whose duty it shall be to affix to each name the amount
of taxable property owned by each person residing or owning property
therein, which list shall be returned to the road supervisors in the second
-assessment district, on or before the first day of June of each year, and
in the first assessment district, on or before the first day of September.
SEC. 2991. The road supervisors shall proceed to collect the road taxes
in their respective districts in the manner hbreinafter provided, and it
shall be the duty of each supervisor of roads in the several counties in
this territory to rbturn their road lists to the county auditors of their
respective counties on or before the thirty-first day of December in each
year, properly certified to, showing the amounts paid thereon, by whom
paid, and whether the amounts so paid were paid in work or money.
They shall also, at the same time, return to the auditors a delinquent
list, showing the names of all persons who have failed to pay their road
taxes for the current year, together with the amount due from each. The
county auditors shall add a penalty of twenty-five per centum to all road
taxes so returned delinquent, and shall place the names of the persons so
delinquent, together with the amount due from each on the regular delinquent tax list, and charge the amount of such delinquent road taxes to the
sheriff, who shall collect the same in the manner and at the time he col.
lects other delinquent taxes: Provided, That in the counties of Columbia, Klickitat, Skamnania, Spokan, Stevens, Walla Walla, Whitman and
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Yakima the road supervisors may retain their road lists for the period of
twelve months before returning their delinquent lists, and such delinquent road taxes shall be added to the next regular delinquent list, and
collected as hereinbefore provided. All moneys so collected shall be
paid into the county treasury of the proper county, and the respective
county treasurers shall turn the same over to the supervisor of the road
district to which such tax belongs, to be expended in that district.
SEC. 2992. Whenever the supervisor shall, from any cause, have neglected or omitted to place on his list the name of any person or property
within the time required by law, he may at any time afterwards place the
name of any such person or property on the list and assess the road tax due,
which assessment shall in all respects be valid as if made in due form.
It shall be the duty of the county commissioners of the several counties.
to levy and assess a road tax of four dollars on every male person liable
to perform labor on the public roads, between the ages of twenty-one
and fifty years, except persons that are a public charge or too infirm to
perform labor, idiotic and insane persons, and an active fireman who
has been a member of any fire company in this territory for a period of
oneyear preceding theassessment of taxes; also assess not less than one nor
more than five mills on every dollar's worth of property as returned by
the county assessment, which tax shall be paid in money, or in labor at
the rate of two dollars per day: Provided,That the county commissioners may, in addition, levy a special tax of two mills, on every dollar's
worth of property, as returned by the assessor, which tax shall be paid in
money, at the time and in the manner provided for the payment of county
and territorial taxes; and the money arising from said tax shall be
known and designated as the "road and bridge fund," and may in the
discretion of the county commissioners be applied to build or repair
public bridges, or roads: Provided further, That in the county of
Lewis the above two mills shall be used for the purpose of building

bridges only.
-880. 2993. The supervisor must notify every person within his road
district subject to road labor as aforesaid, to perform the work assessed
on the public roads or bridges within his district; and if any person subject to road labor as aforesaid, shall, after three days' notice, either personally or by writing left at his sunal place of abode, or sent by mail to
his post office address, by the supervisor, or by any other person by his
direction, neglect or refuse to attend by himself or substitute, at the time
and place designated by the supervisor, or having attended, shall refuse
to obey the directions of the supervisor, or shall pass his time in idleness or inattention to the labor or duties assigned, every such delinquent
shall thereby become liable to an additional assessment of twenty per
cent. of his original tax; upon refusal to comply with the directions or
orders of said -upervisor, he shall return the same as delinquent, to be
collected as by law provided for delinquent taxes. It shall be the duty
of every person, firm, corporation or company, or their agents, who have
or may have in his or their employ, persons working for wages, who are
liable to perform road labor under the law, whose names are not placed
on the list of the road supervisors, to furnish to such supervisors on demand the nmunes of' such persons employed by whatever name, number,
or Appellation they are known by such person, 'firm, corporation or com-
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pany, or by his or their agent; and it shall also be the duty of such firm,
perscn, corporation or companv to retain or cause to be retained from
the wages ot 6nch person or persons a sufficient amount to pay the tax
due from them respectively, and it a sufficient amount is not due to the
person or persons so employed, then such person, firm, corporation or
company shall pay to the supervisor on demand whatever sum may be
due to such person or persons so employed, and if a sufficient amount
shall thereafter become due to such person or persons. it shall he ietained
and paid to the road supervisor on demand: I rorider7, That such person
or persons so employed, neglect or rcfuse to perform their road labor as
required by law and the provisions- of this chapter: Provided, That if
any such person, firm, corporation or conpany-, or their acn,ts shall refuse or fail to furnish. on demand, to the supervisor, the names, number
or appellation of such persons so employed. or liaving fnrnished such information, shall fail to pay the road tax due fron them as he] ein provided, such person, firm, corporation or company shall become personally
liable for the road tax of such employes, which may be collected by a
suit in the name of the proper county, in any court having jurisdiction.
All money so collected shall be fr the benefit of the road district of
which said employes were residents at the time the tax became due.
SEC. 2991. Every person notified to labor on the public roads, under
the provisions of this chapter, shall be required to appear at the place
appointed by the supervisor, at the hour of eig'ht o'clock in the forenoon,
with such necessary tools and implements as said supervisor may direct,
and work industriously and diligently. doing at least eight hours' faithful
labor in each day, at such work and in such manner as shall be directed
by the supervisor; and such supervisor may, if he deem it necessary,
order any person owning the same to furnish a team of horses, mules or
oxen and wagon, scraper or plow. to be employed or used on the roads
under the direction of the supervisor, who shall allow such person a reasonable compensation for the use of such team, wagon, cart, scraper or
plow, in diselarge of any labor due from such person.
SEC. 2995. The supervisor of roads shall open, or cause to be opened.
all public roads which have been or may hereafter be laid out a'jd established aceording to law, in any part of his road district. and shall keep
the same inl as good repair as the means at ii; command will allow; (the
labor in his district as assessed as provided in section -- ); and he
shall have authority to purchase for the use of the road district, any
plows, scrapers, or other implements, which he may think proper, and to
enter upon any lands adjoining or near the public road, and may gather,
dig and carry away any stone, gravel or sand, and cut down and carry off
any trees or wood necessary for the miking and repairing of any public
road, and to purchase any timber, plank or other material necessary for
making or repairing any public road in his distrit. and to enter upon
any land adjoining or lying near any piblic road in his road district and
cut, open or cohstruct such drains and ditches as lie shall deem necessary
for the making or preservation of such roads, doing as little injury as
may be to such lands; and any person stopping or obst rueting the drains
or ditches so made shall forfeit the sum of twenty dollars for each offense.
to be recovered and appropriated as provided in this chapter: Pori'hll.
That in all suits decided advcrsely to the supervisor, 1:eCreb uthorized
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to be instituted by him, he shall be allowed a credit, in his yearly settlement, of custs he may have been compelled to paO on account of such ad.
verse decision or dec-isions: And, provided further, If any person shall
feel aggrieved by the act of any supervisor cutting or carrying away timber or stone as aforesaid, he may make complaint thereof in writifig to
the county commissioners at any regular meeting within six months after
the cause of such complaint shall exist, and such commissioners shall
proceed to assess and determine the damages, if any, sustained by the
complainant and cause the same to be paid out of the county treasury.
SEc. 2996. Every supervisor shall erect and keep up at the forks of
every high way and every crossing of public roads within his road district,
a guide or finger board, containing an inscription in legible letters, directing the way and specifying the distance to the next town or public
place situated on each ro-d respectively.
SEC. 2997. If at any time after the return of the delinquent tax list of any
year and before the list of the next year shall come into the hands of the supervisor, any public road shall become obstructed by fallen timber, or from
any other cause, or any bridge shall be impaired, or become dangerous
for the passage of teams or travelers, the supervisor of the road district,
upon bcing iotified thereof, shall forthwith cause such obstruction to be
removed or bridges repaired, for which purpose he shall immediately order out such number of inhabitants of his district as he may deem necessarv to remove such obstruction or to repair such bridge; and all persons so ordered out, shall, after having received one day's notice, be Subject to the same restrictions and liable to the saume penalties as if ordered
out under this chapter.
SEc. 2098. In all cases where any person shall, under the direction of
the eupervisor of roads, perform more labor upon the public roads than may
have been assessed upon him under the provisions of this act, the supervisor shall give such person a certificate specifying the amount of extra
labor so performed, which certificate may be transferred and received in
discharge of the labor of any other person within the same district, to
the amount of labor specified in such certificate, or may be received
from the holder in satisfaction of labor on the roads in such road district in any subsequent year, for the amount of labor specified therein.
SEc. 2991. Every supervisor shall keep an account of the days' work
performed on the roads, in payment of road tax, and by whom performed,
and also an account of all moneys collected or received by him for roadtax,
and such supervisor shall each year return his account to the board
of county commissioners for examination and settlement, at the February term thereof, which account must be accompanied with proper receipts and vouchers showing the nature of the work done, the amount
paid therefor, and the name of the person who performed the labor, and
the supervisor must pay over any moneys in his possession to his suecesor in office.
,SEc. 3000. Any supervisor of roads, who shall neglect or refuse to
perform the several duties enjoined upon him by this chapter, or who
shall, under any pretense whatever, give or sign any receipt or certificate purporting to be a receipt or certificate for money paid or labor
performed, unless the money shall have been paid or the labor performed prior to the giving or signing of such receipts or certificate,
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shall forfeit for every ouch offense not less than five nor more than
fifty dollars, for the nse-of his county, to be recovered before any justice
of the peace having jurisdiction of the same, in the name of the county;
and it is hereby made the duty of the commissioners to sue for the same.
SEC. 3001. Every supervisor of roads shall receive for each day necessarily employed in the performance of any of the duties required by this
act, over and above the number of days' work required by law to be performed by such supervisor, the sum of two dollars and fifty cents, to be
paid by the county after the report of the supervisor shall have been received and approved by the commissioners. Every person employed as
surveYor under this act, shall receive as compensation the sun of five
dollars per day; each viewer or re-viewer the sum of two dollars per day;
Providcld, That tio surveyor, viewer or re-viewer shall receive any coinpensation until he shall certity to the county commissioners that lie has
been necessarily employed the number of days for which he claims pay,
and that he has complied with the requirements of this chapter.
CHAPTER CCXXX.
FERRIES.
SECTION

County

commissioners may grant licenses.
8001. Rate of tax for granting.
8091. 'Towhom licenies may be granted.
800). Notice of application for license.
30 1;. Bond of applicant.
3100-. Must keep boats in good repair.
80J4. General duties of keepers of ferries.
800?.

SecTIO.

ii. Cmmissioners to fiv rates of ferrigc.
3110. Rates maybe alterei by commissioners.
SUII. Li t of rates t be posted.
312. Person to be ferried as they come.
3013. Ferry keper has exclus-ive franchi"e, except.
3014 License may be frfcited; proceeding.
. 3:1. Penalty forkeeping without liceLse.

SEc. 3002. The board of county commissioners of any county in this
territory may grant a license to any person entitled and applying therefor, to keep a ferry across any lake or stream within its respective county,
upon being satisfied that a ferry is necessary at the point applied for,
which license shall continue in force for a term to be fixed by the commissioners, not exceeding five years.
SEC. 3003. The board of countx commissioners shall chargo such sum
as imay appear reasonable-not less than one dollar nor more than one
hundred dollars per annum-for such license, and the person to whom
such license shall be granted, shall pay to the county treasurer the tax
for one year in advance, taking hit receipt therefor; and upon the production of such receipt the county auditor shall issue such license under
the seal of his office.
SEC. 3904. No such license shall be granted to any person other than
the owner of the land embracing or adjoining such lake or stream where
the ferry is proposed to be kept, unless such owner shall neglect to apply
for such license; and whenever application shall be made for a license
by any person other than such owner, the board of county commissioners
shall not grant the same, unless proof shall be made that the applicant
caused notice, in writing, of his intention to make such application to
be given to such owner, if residing in the county, at least ten days before
the session of the board of county commissioners at which application
is made.
SEC. 3005. Every person intending to apply for a license to keep a
ferry at any place, shall give notice of such intention by posting up at
least three notices in public places'in the neighborhood where the ferry
is proposed to be kept, twenty days prior to any regular session of the
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board of county commissioners at which the application shall be made,
SEC. 3006. Every person applying for alicense to keep a ferry shall, before the same is issued, enter into a bond with one or more sureties, to be
approved by the county auditor. in a sum not less than one hundred nor
more than five hundred dollars, conditioned that such person will keep
said ferry according to law; and if default shall at any time he made in
the condition of such bond, damages, not exceeding the penalty, may be
recovered by any person aggrieved, before any court having competent
jurisdiction.
SEC. 3007. Every person obtaining a license to keep a ferry shall provide and keep in good and complete repair the necessary boat or boats
for the safe conveyance of all persons and property, and f'urnish such
boats at all times with suitable oars, setting poles, and other implements
necessary for the service thereof, and shall keep a sufficent number of
discreet an" skillful men to attend and manage the same; and he shall
also at all times keep the place'of embarking and landing in good order
and repair, by cntting away the bank of the stream so that persons and
property may be embarkea and landed without danger or unnecessary
delay.
SEC. 3008. Every person obtaining a license, as aforesaid, shall give
constant and diligent attention to such ferry, from daylight in the morning until dark in the evening, of each day, and shall, moreover, at any
hour in the night if required, except in cases of imminent danger, give
passage to all persons requiring the same on the payment of double rate
of ferriage allowed to be taken in the daytime; and it he shall at any
time neglect or refuse to give passage to any person or his property, he
shall forfeit and pay to the party aggrieved. for every such offense, the
sum of five dollars. to be recovered before any jnstice of the peace having jurisdiction; and he shall, moreover, be liable in an action at law
for any special damage which such person may have sustained in consequence of such neglect or refusal: but no forfeiture or damages shall
be recovered fur a failure or refusal to convey any person or property
across such stream when itis manifestlybhazardous to do so, by reasonof any
storm, flood or ice, nor shall any keeper of a ferry be compelled to give
passage to nny person or property .until thb fare or toll chargeable by law
shall have been fully paid or tendered to such keeper.
SEc. 3009. Whenever the county commissioners of any county shall
grant a license to keep a ferry across any lake or stream, such commissioners shall establi lh the rates of ferriage which may be lawfully deinanded for the transportation of persons and property across the same,
having due regard to the breadth and situation of the stream, aid the.
dangers and difliculties incident thereto, and the publicity of the place
at which the same shall have been established, and every keeper of a
ferry who shall at any time demand and receive more than the amount
so designated for ferrying, shall forfeit and pay.to the party aggrieved,
for every such offense, the sum of five dollars, over and above the amount
which shall have been illegally received, to be recovered before any justice of the peace having jurisdiction.
Sizc. 3010. The county e nnmissioners of the several counties are hereby
authorized to fix, alter and establish, froim time to time, the rates of fer.
riage to be levicd and collected at all ferries now establishe<',0r he.reafter
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to be established by law, within or bordering upon the county lines of
any of the counties in this territory.
SEC. 3011. Every person licensed to keep a ferry shall post up, in some
conspicuous place near his ferry landing, a written or printed list of the
rates of ferriage which are chargeable by law at such ferry. which list of
rates shall at all times be written or printed in a plain, legible manner,
and posted up so near the place where persons shall pass across such ferry,
that the same may be easily read; and if at any time such keeper shall neglect or refuse to post and keep up such list, it shall not be lawful to
charge or.take any ferriage or compensation at such ferry, during the time
of such delinquency.
SFe. 3012. All persons shall be received into the ferry boats and conveyed across the stream over which such ferry shall be established, according to their arrival at the same, and if any keeper of a ferry shall
act contrary to this regulation, he shall forfeit and pay the sum of ten
dollars for every such offense to the party aggrieved, to be recovered before any justice of the peace having jurisdiction: Provided, That -public
officers on urgent business, postriders, couriers, physicians, surgeons and
midwives shall in all cases be first carried over, when all cannot go at
the same time.
SEC. 3013. Every person licensed to keep a ferry, according to the provisions of this chapter, shall have the exclusive privilege of transporting
all persons and property over and across the stream where such ferry is
established, and shall be entitled to all the fare arising by law therefrom:
Provided,That nothinz herein contained shall be construed to prevent
any person from crossing over such stream at such firry in his own boat
or to take in and carry over his neighbor, when the same is done without
fee or charge, and not with intent to injure any person licensed to keep a
ferry.
SEC. 3014. If any person licensed to keep a ferry shall fail to pay the
tax assessed thereon, when dne, or shall not provide and keep in good
and complete repair, the neccssary boat or boais, with the oars, setting
poles, and other necessary implements for the 'service thereof. or shall
neglect t0 enploy a sufficient number of skilled and discreet ferrymen,
as provided in section 3012, of this chapter, within three months from
the time license shall be granted, or it such ferry shall not at any time
be kept in good condition and repair, agreeably to the provisions of this
chapter, or if the same shall be abandoned, disused or unfrequented
for the space of six months, at any one time, it shall be lawful for the
board of county commissioners of the proper county, on complaint being
made in writing, to summon the person licensed to keep such ferry, to
show cause why such license should not be revoked and to decide thereon
according to the testimony adduced and the laws of this territory, which
decision when made shall be valid to all intents and purposes. subljct to
be reviewed by the district court: Provided, That if any ferry shall be
disused by reason of the stream over which the same is established,
being fordable at certain seasons of the year, or by reason of the travel
being subject to periodical fluctuations, it shall not work a forfeiture
within the meaning of this section.
SEC. 3015. Any person who shall maintain any ferry and receive ferriage without fist obtaining a license for the same, shall pay a fine of
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ten dollars for each ofeise, to be collected for the use of the county, by
suit before any justice of the peace having jurisdiction; and any person
is hereby authorized to bring such suit: 1'rovided, That it shall not be
considered unlawful for any person to transport any other person or his
property over any stream for hire, when it shall be made evident that
there is no ferry, or that the ferry established at such place was not in
actual operation at the time, or in sufficient repair to have afforded to
such person or his property a safe and speedy passage.
CHAPTER CCXXXI.
TOLL
SEcTrON

3016. Public roads may be leased as toll roads by
commissioners.
*
8017, Mode of proceeding to lease roads.
8018. Bids not to be considered without bond accompanies.
8019. Contract of lease and bond of lessee.
8020. Qualification of sureties.
3021. Road, how to be constructed.
3022. Erection of toll gates and collection of toll.
W3. illegal tolts and refusal to pay or evasion of

ROADS,
SCTION

tolls; penalty.
3024. Road leased still a public highway.
3025. Lease may be cancelled or modided.
Tolls only chwgaable upon specifed classes of
persuni and property,
go2T. Bisb. or unft~ol toll defined.
8028. Number of ptus to be specified In lease.
80. Leave shallle awarded to lowest bidder; re
jection of bids and re-offer of road.

SEc. 3016. Whenever a public road in any county in this territory is
or may hereafter be so located that there is little or no local labor along
the board of county
0oad,coin issioner o the county
the line of said
where such road or any portion of the same is or may hereafter be located, is authorized to lease such road or any portion of tie same, to any
person or corporation, to open, improve and keep the spae in repair for
a period not exceeding ten years, with the right in consideration thereof
to collect and receive tolls for travel there
oi
iemne rvddi
this chapter.
SEc. 3017. Whenever it becomes expedient and lawful, under the provisions of this chapter. to lease a public road or any Specific section
thereof, the board of county commissioners shall make an order to that
effect, specifying therein the termini thereof, and directing the county
heekly
newspaper of
auditor to caise the same to be published in some
general circulation therein, for a period not less than four weeks, and in
like maier to ive notice therewith that sealed bids will be received at
such auditor's rece, for the leasing of such road until a particular hour
of a certain day thereafter, not more than ten days after the expiration
of the publication of such order 0' notice.
SEC. 3018. No bid shall be considered unless accompanied by a bond
executed by two or more sureties in the sum of two thousand dollars, to
be void upon condition that the bidder, if the lease is awarded to him,
Will, within ten daes thereafter, enter into the contract for keeping the
road, and give the bond to secure the performance thereof, as hereinafter
provided.
SEC. 3019. The contract for the lease shall be subscribed by the lessee
and approved by the boardof county comh issioners and filed with the
county auditor. At the time of filing tie contract the lessee shall give
a bond to the county in a sum to be fixed by the board of county con3issioners, not less than two thousand nor more than ten thousand dollars, with two or more sufficient sureties, to be void upon the condition
that the lessee will faithfully perform the contract in relation to such
road, and comply with the provisions of this chapter concerning the same.
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SEC. 3020. The sureties in the bond mentioned in the last section shall
have the qualifications of bail upon arrest, and shall justify in like manner before the county commissioners or the clerk thereof.
SEC. 3021. A road leased under this act shall be cleared of standing
timber and have a track for traveling, of the same width, and be kept in
the same order, and the streams or other waters on the line thereof, shall
be bridged or ferries established, and shall be made of such grade and of
such materials as the contract shall specify.
SEC. 3022. No toll shall be collected for travel on such roads, except
at a gate, nor unless a sign-board be posted at such gate, in full view of
the travel on the road, with the rates of toll plainly written or printed
thereon. The lease shall specify the number of gates that may be placed
on the road to which it relates, and the location thereof, and thereafter
the number of such gates shall not be increased; but the board of county commissioners, upon the application of the lessee may, at any time,
for good reasons, authorize the lessee to change the location of such
gates, or any of theni.
SEC. 3023. The rates of toll that the lessee may collect and receive
shall be specified in the lease, and none other can be charged; and any
person who shall pass through a gate upon such road without paying toll
legally charged thereat, or when traveling on such road, shall go around
such gate with intent to avoid the payment of such toll, shall be liable to
the lessee for three times the amount of such toll; and any lessee of such
road who shall by himself, his agent or servant, collect or receive of
any person illegal toll for traveling on such road, shall be liable to such
person for three times the amount of such toll.
SEC. 3024. A road leased, as provided in this chapter, is nevertheless
to be deemed a highway; but no footman shall be required to pay toll
for traveling on such road, nor shall any person, while traveling from
one portion of his farm to another, with or without any stock or vehicle,
or person in his employ, or in going to, or returning from church, a funeral or an election.
SEC. 3025. The board of county commissioners has authority, upon
the application of the lessee, to cancel or modify the lease, upon such
terms as may be equitable and just, and the proper prosecuting attorney
may maintain an action against the lessee, in the name of the county, to
have such lease declared forfeited, whenever the lessee shall fail or neglect to comply with the provisions thereof, and of this chapter.
SEc. 3026. Tolls are only chargeable by the lessee upon the following
items, or classes of person or property: (1.) Sheep and bogs; (2.) Horses, mules, asses, or neat cattle, whether being used for draught, or led or
driven loose; (3.) A person other than a fo6tman and not traveling in a
vehicle' (4.) A two-wheeled vehicle, loaded or unloaded; (5.) A fourwheeled vehicle, loaded or unloaded.
SEC. 3027. The rate of toll to be charged by lessee upon each item or
class specified in the last section is as follows: (1.) The basis or unit of
toll is the charge for a sheep or hog, to be known as a single toll; (2.)
For any animal, described in subdivision two, of such section, four such
tolls may be charged; (3.) For any person described in subdivision three,
of such section, ten such tolls may be charged; (4.) For any vehicle described in subdivision four, of such section, twenty such tolls may be
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-charged; (5.) For any vehicle described in subdivision five, of such section, forty such tolls may be charged.
SEc. 3028. The order mentioned in this chapter, shall specify the num.
ber of gates to be placed on the road, the material for the construction
thereof, and the period for which the same is to be let. The bid shall
specify the unit or rate of toll upon a sheep or hog which the bidder is
willing to accept for keeping the road; and such bid shall be deemed a
bid for tolls, as to the other items or clauses mentioned in this chapter,
in the proportion of such unit or rate as specified in section flity-eight.
SEC. 3029. Upon opening the bids, the lease shall be awarded to the
lowest bidder, having doi reference to the fact of which of them is
best qualified for the undertaking. The board of county commissioners
have the power and it is their duty to reject any or all bids, when there
appears sufficient cause, and may subsequently re-offer and let the same.
CHAPTER CCXXXII.
LAW OF TRAVEL ON PUBLIC HIGHWAY.
SEUrTOw
3?. Law of the road: go to the right.
8031. Penalty for violating previous section.

SECTION

303-. Employer liable for driver's violation.

SEC. 3030. Whenever any persons driving any vehicle shall meet on
any public highway in this territory whetheir owned or kept by a corporation or private person, the persons so meeting shall seasonably turn
their vehicles to the right of the center of the road, so as to permit each
vehicle to pass without interfering with or interrupting the other.

SEc. 3031. If any person shall willfully violate the provisions of this
chapter, he shall forfeit and pay the sum of five dollars, for every such
violation, to the party injured, to be recovered by a civil action, and such
further damage in the same action as such party may directly sustain by
reason of such violation.
SEC. 3032. That whenever any person driving a vehicle, who shall violate the provisions of this chapter, is at the time in the employ of another,

such other person is liable for the penalty herein provided, the same as if
he were the driver of such vehicle at the time of such violation; but an

election to sue the driver or employer is a bar to an action against the

other.

CHAPTER CCXXXIII.
BRIDGES ON COUNTY ROADS.
3033. Commissioners may appropriate money to
build or repair bridges.
3034. Building of bridges, how contract let.

.

Or

bridges over streams which are boundary
line of two counties.

SEC. 3033. The board of county commissioners of the several counties
in this territory are hereby authorized to apply, in their discretion, any
road money in the county treasury, not otherwise appropriated, toward
defraying the expenses of building or repairing tridges on any of the
county roads within their respective counties
SEC. 3031. The board of county commissioners may appoint some suitable person to superintend the letting and building, repairing and receiving the bridges when done. When a bridge is to be built, said saperintendent shall put up three notices in tihe county, at least- twenty
days prior to the time of letting such bridges, one of which shall be
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posted in the neighborhood where the bridge is to be built or repaired,
which notice shall state the general plan of said bridge and statement of
the proposed repairs, alsu the time and place of letting the same, which
shall be let to the lowest responsible bidder, at public outery, and when
said bridge is coinpleted the superintendent shall give the contractor a
certificate for the same, if in his judgment the bridge has been built or
repaired according to the contract, and make due report thereof to the
board of county commissioners, which certificate shall be a voucher to
the board to pay tlhe money: Provided, however, That whenever, in the
discretion of the board of county commissioners an emergency may require it. they may authorize repairs without such notice.
SEc. 3035. Whenever it shall be deemed necessary, by the board of
county commissioners of any county in this territory, to erect or repair a
bridge over any stream which is a boundary line between two counties,
the board of county commissioners of said adjoining counties are hereby
authorized'to unite for the purpose of crecting or repairing such bridge;
and when any person or persons interested shall apply in writing to the
board of county commissioners ot either of the counties interested, such
board shall proceed to appoint three viewers, who shall, after being first
sworn to well and faithfully perform their duties as such viewers, proceed to view the bridge proposed to be repaired, or the site designated
for such new bridge, and make an estimate of the cost of such repairs or
erection, and of their proceedings make due report to the commissioners,
together with a plan and specification of such new bridge, or a statement
of proposed repairs. If the board shall decide to appropriate the amount
necessarv for its erection or repairs, they shall submit such estimate of
costs, together with the plan of such bridge, or statement of repairs to
the county commissioners of the other county interested; and if said
conimissioners shall approve the same and agree to defray one-half of
the whole sum estimated or appropriated, together with the one-half of
the necessary cost of view, then the board of county commissioners, to
which application was first made, shall proceed to appoint a superintendent, and build said bridge, or make said repairs, as provided for in this
chapter, the one half of the whole costs and expenses of which shall be
a legal claim against, and be paid by, said adjoining county.

CHAPTER CCXXXIV.
SAVING AND

REPEALING

SecTion
-8030. Siving and repealing provisions.

PROVISIONS, GENERAL
DECEMBER 1ST, 1881.

ROAD

LAW,

APPROVED

SurcroN
3037. General road law, approved Dec. 1, 1881.

Sic. 3036. All acts and parts of acts in conflict with the provisions of

this act are hereby repealed: Provided, That an act in relation to "roads
and highways in the county of Jefferson," approved No.v. 9th, 1877, and
an act entitled, "An act to provide for the collection of road tax, and the
maintenance of roads in Kitsap county," approved November 10th, 1879,

-An act donating the road property tax of San Juan county to school
fund of said county," approved November 9th, 1877, are hereby declared
to remain, and be in force, and where, in said acts, reference is made to
the general road law, this act shall govern: Provided, however, That
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such repeal, except where it is otherwise provi'e l in this act, shall not
affect any act done, or forfeiture incurred, or any right established,
accrned or accruing, or taxes levied and assessed before the passage of
this act, or,snit or other proceeding pending on the day this act goes
into effect, save only that the proceedings thereafter had shall conform
as far as practicable to the provisions of this Pet: And still furtherprovided, That taxes heretofore levied and assessed. may also be collected
inder the provisions of the law hereby repealed: Provided, further,
That if, through any omission or inadvertcnce in designating the time
for delivering of road lists to supervisors, the date in first district should
precede the Angust term of the county commissioners' court, the time
shall be computed from said August term, to conform to the law making
said term the term for equalization of assessments in said first district.
SEC. 3037. Road supervisors may put a portion of the road work on
such small streams and sloughs as are used as public highways.
CHAPTER CCXXXV.
APPROPRIATIONS FOR ROADS AND BRIDGES BY COUNTY COMMISSIONERS.
SimarroN
SECTn
808. Appropriations may be made for roads and 3039. Counties graded according to taxable property.
3040. Amount of appropriations prescribed.
br g.

SEC. 3038. The several boards of county commissioners shall have
power and they are hereby authorized to make appropriations from the
general county find for the purpose of improving public county roads
and building and repairing bridges.
Sifc. 3039. Counties for this purpose shall be rated in three several
grades as follows: (1.) All counties in which the assessed taxable prop.
erty exceeds two millions of dollars; (2.) All counties whose assessed
taxable property is over one and one-half millions and does not amount
to two millions; (3.) All counties whose taxable property is under one

and one-half millions of dollars.
SEC. 3040. In counties of the first grade the county comuqissioners
may appropriate not to exceed three thousand dollars. In counties of
the second grade not to exceed two thousand dollars. In counties of the
third grade not to exceed one thousand dollars: Provided, That this
chapter Lhall not include the counties of Lewis, Klickitat, Yakima, Pa.

cific, Kitsap and Cliehalis.
CHAPTER COXXXVI.
LEGALIZATION OF COUNTY ROADS.
SECTION

I SECTION

3011. When county commissioners may orderre-surdamages and report of appraisers.
vey.
3046. Proceedings of commissioners, where objeo
3042. Day to be fixed for bearing on re survey.
tions made to survey and establishment of
road.
8048. Notire of re hearing; form of. and how given.
8044, Proceedings of commissioners at hearing, 3047. County auditors to keep a highway plat book
and appointment of appraisers when necand what shall be entered in same.
essary.
8048. Expenses payable out of county treasury.
8045. When commisloners shall refuse charges for

Sve. 3041. Where by reason of the loss or destruction of the field notes
of the original survey, or in case of defective surveyor record, or in case

of such numerous alterations of any county road since the original location and survey, that its location cannot be accurately defined by the
papers on file in the proper county auditor's office, or where, through some
omission or defect, doubts may exist as to the legal establishment or evi-
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dence of establishment of any county road, or highway, the board or
county commissioners of the proper county may,if they deem it necessary,
order such highway, or any part of a county road used and traveled by
the public, to be resurveyed, platted and recorded as hereinafter provided.
SEC. 3042. A copy of the field notes, together with a plat of any bighway or county road surveyed under the provisions of the preceding seetion, shall be fi!ed in the office of the county suditor, and thereupon he
shall designate a day at a regular term of the board of county commiesioners not less than twenty days from the publication of said notice,
upon which said board will, unless good cause be shown against so doing,
approve of such survey and plat. and order them to be recorded as in
cases of the original establishment of a county road.
8&c. 3043. At least twenty days before the day fixed by the auditor, a&
above provided, a-notice in which shall-be inerted the name of each resident owner or occupier of said land lying on the portion of road sought
to be legalized, or abutting on the line of survey, shall be published four
successive weeks in some newspaper published in the county, if any snek.
there be, or by posting-the same in five-public places in the vicinity of
resisaid survey, which notice may be in following form: "C D, dent on that portion of the county road used and traveled as such foryears, commencing at -,

in -

county, running thence, (name distance

and in general terms points of location), and terminating at -, has been.
resurveyed, and the loard of county commissioners will, at their next
term, hear and determine whether the road herein described and included in said survey, shall be ordered as a lawful county road and publie
highway, and objections thereto, or claims for damages, must he filed in
the auditor's office on or before the first day of the - term, A. D. 18-,
or the road herein above described will be declared a county road and
A B, County Auditor.
public highway."
SEC. 3044. If no objections or claims for damages are filed on or before
the first day of the term fixed for hearing the same. the board of county
commissionurs shall proceed to declare that such road included in said
survey is a lawful county road. If objections are made to the establishment of the highway, or claims for damages are filed, three disinterested
freeholders shall be appointed to appraise the damages, the report of
whom shall be made to the next term of the county commissioners' court..
SEC. 3045. No claim for damna-es will be allowed to any person who
did, upon the original location of said road, receive damnages, or who, or
whose grantor applied for, or assented to such road passing over said
land, or who, when making settlement upon the tract by him occupied,
found the said road in public use and traveled. The appraisers will report any and all acts of the owners of said land or their grantors which
show compensation, dedicalion or assent to such land being used as a.
public highway. The board may increase, diminish, or refuse to allowany damages; to which order the parties may appeal, within three nionths.
SEC. 3046. In case objection shall be made in writing by any person
claiming to be injured by the survey made, the board of county commis.
sioners shall have full power to hear and determine. upon the matter, and
may, if deemed advisable, order a change to be made in the survey. Up.
on the final determination of the board, or in case no objection be made
at the term named in the notice of the survey, they shall approve of the
84
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same and cause the field notes and plat of the county road to be record.
ed, as in case of the establishnct and alteration of highways, and there.
after such records shall be received by courts as conclusive proof of the
establishment aid lawful existence of such county road and public highway, according to such survey and plat.
SEC.

3047. If the same, or what is equivalent thereto, hac not hereto-

fore been done, the county auditor shall within

six months after this act

takes effect, cause every, public road in his county, the legal existence of
which is shown by the records and files of his office, to be platted in a
book, to be obtained and kept for that purpose, and to be called the
"highway plat book." Each township shai be platted separately, on a
scale of not less than four inches to the mile, and such auditor shall have

.all changes in or additions to the highways, legally established, inmmediately entered upon said plat book, with appropriate references to the files
in which the papers relating to the same may be found.
SEC. 304S. The expenses, incurred by the provisions of this chapter,
shall be paid out of the county funds not otherwise appropriated.

CHAPTER CCXXXVII.
STREETS AND ALLEYS IN TOWNS AND 01fIES PUBLIC HIGHWAYS.
SBor1oN
J049. Roads, streets and alleys in towns and cities public highways.

SEC. 3049. Whenever any city or town has been surveyed and platted
and a plat thereof showing the roads, streets and alleys has been filed in
the office of the auditor of the county in which such city or town is located, such plat shall be deemed the official plat of such city, or town,
and all roads, streets and alleys in such city or town as shown by such
plat, be and the same are declared public highways: P'rviding,That
nothing herein shall apply to any part of a city or town that has been vacated according to law.

CHAPTER CCXXXVIII.
ELECTION LAW.
QUALIFICATION OF ELECTO:18, AND HEREIN OF RESIDENCE.
SCrIoN
3050. Americanmaleci izensovertwenty-oneyears;
American half breeds,- further qualification ; males who have dec!ared intentions,
etc., etc.; offeers and men connected with
army and navy.

SECrrox
.3051
Employment does not affect residence.
S052. Idiots, imane and what convicr- di4ranchised.
13053. Absence from territory on certain business
1
does not affect resideuce.
3051. Conviction of infamous crime construed.

SEC. 3050. All American male citizens, above the age of twenty-one
years, and all American male half-breeds over that age, who have adopted
the habits of the whites, and all other male inhabitants of this territory,
above that age, who shall have declared on oath their intentions to become citizens, at least six months previous to the day of election, and shall
have taken an oath to support the constitution of the Ujnited States, and the
organic act of this territory, at least six months previous 'to the day of
election, and who shall have resided six months in the territory, and thirty
days in the county next preceding the day of election, and none other,
shall be entitled to hold office or vote at any election in this territory:
Plorovided, That no officer, soldier, seaman or marine, in the army or navy
of the United States, or attached to troops in the service of the United
States, shall be allowed to vote at any election in this territory, by reason
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of being in service therein, unless said territory is, and has been for the
period of six months, his p-rmanent domicil: Provided,He was a citizen of this territory, at the time of his enlistment: And provided fiurther, That no person belonging to the army or navy of the United States
shall be elected to, or hold any civil offize or appointment in this territory:
Providing,That this provision shall not apply to officers of the army or
navy on the retired list.
Szo. 3051. For the purpose of voting, no person shall be deemed to
have gained or lost a residence by reason of his presence or absence while
employed in the service of the United States, nor while engaged in the
navigation of the waters of this territory, or of the United States, or of
the high seas; nor while a student of any seminary of learning, nor
while kept at any almshouse or other asylum, nor while confined in any
public prison, excepting when serving out a sentence in the penitentiary
.for an infamous crime.
SC.

3052. No idiot, or insane person, or persons convicted of an in.

famous crime, shall be entitled to the privilege of an elector.

SEC. 3053. Absence from the territory, on business, shall not affect
the question of residence of any person: Provided, The right to vote
has not been claimed or exercised elsewhere.
SEc. 3054. A crime shall be deemed. infamous which is punishable by
death or imprisonment in the penitentiary.

CHAPTER CCXXXIX.
TIME OF HOLDING, AND MANNER OF CONDUCTING ELECTIONS.
SECTION
SBCION
3059. Auditors of senior counties to issue notice in
80.55. Time of holding prescribed.
Joint distcts.
:056. Special election may be held.
3057. What vacancies to be supplied at general elec- 8060. Notice of general or special elections; form.
31. Road supervisors not included.
tion.
8058. The governor to Issue proclamation, when.

SEO. 3055. The election of legislative, district, county and precinct
officers, in this territory, shall be held on the Tuesday following the first
Monday of November, Anno Dolnini, eighteen hundred and eighty-two,
.and thereafter biennially, on the Tuesday next following the first Monday in November; and all elective, territorial, legislative, district, county,
and precinct officers shall hereafter he elected at the times herein specified.
SEC. 3036. Special elections are such as are held to supply vacancies
-in any office, whether the same be filled by the vote of the qualified elect-ors of the territory, or any district, county or township, and may be
held at such times as may be designated by the proper officer.
SEC. 3057. All vacancies which are about to occur in an office, by the
expiration of the full term thereof, shall be supplied at the general
election.

SEc. 3058. It shall be the duty of the governor, at least sixty days before any general election, to issue his proclamation, designating the offices to be filled by the territory at large at such election, and to transmit
-a copy thereof to the county auditor of each county.
SEc. 3059. It shall be the duty of the county auditors of the senior
counties in any joint council or representative district, to issue to the
county or counties, composing said district, thirty days before any general election, notice designating the office to be filled at each election
-by said district.
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SEC. 3060. It shall be the duty of each county auditor to give at least
thirty days' notice of any general election, and at least fifteen days previous to any special election, by posting or causing to be posted up at
each place of holding election in the county, a written or printed noticer
thereof; said notice to be, as circumstances will admit, as follows: Notice
next, at--, in the-distriet
day of is hereby given that on theor precinct of--in the county of--an electioa will be held for territorial, county, town or district officers (naming the offices to be filled,
as the case may be,) which election will be opened at nine o'clock in the
morning, and will continue until six o'clock in the afternoon of the EaIe
A. D., 18-day. Dated this-day of--,
A B, County Auditor,
SEC. 3061. Nothing in this chapter shall be so construed as to authorize the election of road supervisor, under the provisions of the chapter.

CHAPTER CCXL.
RESIGNATIONS AND VACANCIES
Ftcnoo
806!. To whom officers shall resign.
063. What shall create vacancies.
S004. Special elections may be ordered, when.

AND SUPPLYING VACANCIES.
Secrrow
3065. Vacancies in county or precinct offices.
806. Officer filling vacancy only serves out unezpired term.

SEC. 3062. Resiginations shall be made as follows: By the territorial
offlicers and members of the legislative assembly, to the governor; by all
county officers, to the county commissioners of their respective counties;
by all other officers, holding their offices by appointment, to the body,
board or officer that appointed them.
VACANCIES.

3063. Every office shall become vacant on the happening of either
of the following events before the expiration of the term of such officer.
First, the death of the incninbent; second, his resignation; third, his
removal; fourth, his ceasing to be an inhabitant of the district, county,
town or village for which he shall have been elected or appointed, or
within which the duties of his office are to be discharged; fifth. his conviction of an infainons crime, or of any offense involving'a violation of
his official oath; sixth, his refusal or neglect to take his oath of office, or
to give or renew his official bond, or to deposit such oath or bond within
the time prescribed by law-, seventh, the decision of a competent tribunal declaring void his election or appointment; eighth, whenever a judgment shall be obtained against such officer for breach of the condition of
his official bond.
SEC.

SUPPLYING VACANCIES.

SEC. 3064. Whenever a special election is necessary to fill a vacancy in

the office of delegate to congress, territorial council, house of represen.
tatives or prosecuting attorney, the governor shall issue his proclamation
ordering such election, in like manner as is provided in regard to gen.
eral elections, and designating also the time at which it is to be beld;
and the county auditor of each county in which such election is to be
held, shall give notice thereof, as required in section 3060.
SEC. 3065. Whenever a vacancy occurs in any county or precinct office,
except when otherwise provided by law, it shall be filled by appointment
by the board of county commissioners at the first regular or special session
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of their board after that vacancy occurs: Provided,That if the commissioners be not apprised of the vacancy at their first session after the vacancy occnrs, it may be filled at any subsequent session of their board.
SEC. 3066. Wlenever any officer resigils his office before the expiration
-of his term, or the office becomes vacant fom any other cause, and at a
subsequent special election such vacancy is filled, the person so elected to
fill such vacancy shall not hold the office any longer than the original in.
cumbent who resigned would have been entitled to hold the office.
CHAPTER CCXLI.
PLACES
SECrlo

OF HOLDING

ELECTIONS- INSPECTORS, JUDGES
ELECTION.

AND

CLERKS

Or

SECTION

40a7. Precincts to be fixed by county commission 3073. County auditor to make copy of each of said
oaths,
ers, when.
4068. Inspector and judges to be appointed by 3074. Oath to be certified by person administering
county commisloner-.
same.
3075. Inspector to be chairman; may administer
3059. fuspector and judges to appoint two clerks.
oaths and fill vacancies.
3070-1-2. Oath of officers.

SEC. "067. It shall be the duty of the county commissioners to divide
their respective counties into precincts in such manner as they may deem
most convenient for the population, and appoint a place for holding the
elections therein.
SEc. 3068. It shall be the duty of the county commissioners, at their
regular Eession, held previous to the day of holding the general election,
to appoint for each precinct from the qualified electors of said precinct,

one inspector and two judges, who shall constitute a board of judges of
election.

In case said board be not appointed for any precinct, by the

board of county commissioners, as specified in this section, or those appointed in accordance with this section shall not be present at the place
designated by the county commissioners in a precinct for holding the
polls, at the hour to open the polls, the electors present may appoint a
board of judges for such precinct.
SEC. 3069. The inspector and judges for each precinct shall, before the
time of opening the polls, appoint two suitable persons to act as clerks,
who shall be qualified electors.
SEC. 3070. The inspector, judges and clerks afores'iid shall, before entering upon the duties of their offices, severally take and subscribe the
oath or affirmation hereinafter directed, which shall be administered to

them by any person authorized to administer oaths; but if no such person be present, the inspector shall administer the same to the judges
and clerks, and one of the judges shall administer the oath to the inspector.
SEC. 3071. The following shall be the form of the oath or affirmation,
to be taken by each inspec.tor: I, A B, do swear (or affirm) that I will
duly attend to the ensuing election, during the continuance thereof, as
an inspector, and that I will not receive any ticket or vote from any person other than such as I shall firmly believe to be, according to the pro.
visions-of the laws of this territory, entitled to vote at such election,
without requiring such evidence of the right to vote as is directed by
law; nor will I vexatiously delay, or refuse to receive any vote from any
person whom I shall believe to be entitled to vote as aforesaid; but that
I will in all things truly, impartially and faithfully perform my duty
therein, to the best of my judgment and abilities, and that I am not,
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directly nor indirectly, interested in any bet, or wager on the result of
this election.
SEC. 3072 The following shall be the oath or affirmation of each judge:
that we will as judges duly attend the ensuing elecWe, A B, do -tion, during the continuance thereof, and faithfully assist the inspector in
carrying on the same; that we will not give our consent that any voteor
ticket shall be received from any person, other than such as we firmlybelieve to be, according to the law of the territory, entitled to vote at
such election; and that we will make a true and perfect return of the
said election, and will in all things truly, impartially and faithfully perform our duty respecting the same, to the best of our judgment and
abilities; and that we are not directly norindirectly interested in any bet.
or wager on the result of this election.
SEC. 3073. The following shall be the form of the oath to be taken by
that will impartially
the clerks, viz: We, and each of us, A B, do -and truly write down the name of each elector who shall vote at the ensuing election, and also the name of the county and precinct wherein
such elector resides; and carefully and truly write down the number of
votes that shall be given for each candidate at the election as often as his
name shall be read to us by the inspector thereof, and in all things truly
and faithfully perform our duty respecting the same, to the best of our
judgment and abilities, and that we are not directly nor indirectly interested in any bet or wager on the result of this election.
SEC. 3074. It shall be the duty of the county auditor to make out one
copy of each of the said oaths or affirmations, for each election precinct,
which shall be severally subscribed by the inspector, judges and clerks,
and the said oaths or affirmations shall be certified under the hand of
the person by whom they shall be administered, and the said oaths or
affirmations shall be placed with the election returns to be returned to
the county auditor.
SEC. 3075. The inspector shall be chairman of the board and after itsorganization shall have power to administer all necessary oaths which
may be required in the progress of the election. He shall also have
power to fill any vacancy that may occur in the board of judges or by
absence or refusal to serve of either of the clerks after the polls shall
have been opened.
CHAPTER CCXLII.
OPENING OF THE POLLS-VOTING AND CHALLENGES.
SECTION
3076. Polls shall be opened at 9 A. x. and closed at
6 F. x.
8077. Prociamation to be made of polls being open.
3078. Auditor to furnish inspector with poll books.
3079. Voting shall be by ballot, and receiving same,
8080. Each clerk to enter name of voter.
3081. Challenging of person offiring to vote.
308. Duty of board wben party is challenged.
3004. challeFged party refusing to swear or judges

SzcTloN
not satisded, vote to be rejected.
8084. Further proceedings if challenged party inilts.
3085. When part challenging fails to traverse, vote
admitted.
3088. Challenge, becanse convicted of infamous
crime.
3087. On closing poiis, proclamation to be made.

SEC. 3076. At all electioWs the polls Shall be opened at nine o'clock
in the morning and shall continue open without recess until six o'clock

in the evening, at which time the

judges

shall close the polls: Provided,

That.in sparsely settled precincts, whenever a sufficient numiber of qualified electors to constitute a board of election are not present at nine

o'clock on the morning of the day of the election, it shall be lawful
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to open the polls as soon thereafter as a sufficient number are present.
SEC. 3077. The board of jndges, before they comimence receiving ballots, shall cause it to be proclainied alond at the place of voting, that the
polls are now open.
SEC. 378. It shall be the duty of the auditurs of the several counties
to furnish the inspectors of each election precinct, with two poll books,
at least five days before the time of holding the election.
SEC. 3079. The voting shall be by ballot. The ball.-t hrll be a paper
ticket, containing the names of the persons for whom the electors intend
to vote, and designating the office tol which such pe;'on so named is intended by him to be chosen. Whenever any person offers to vote the
insprctr shall pronounce his nanie in an audible' voice, and if there be
no objections to- the qualifications of such person, as an elector, he shall
receive his ballot and, in the presence of the judges, put the same without being opened or examined into the ballot box.
Six. 30,0. The name of each elector whose ballot has been thus received, shall he itutneliately entered by each clerk in the column of his
poll list, headed "nmies of voters," nurnbering- each name in the additional column, as it is taken down, so that it may be seen at any time
whether the two lists agree. Whenever the board of election rejects a
ballot it must at the time of such rejection cause to be made thereon
and signed by a majority of the board an endorsement of such rejection
and of the cause thereof. AlE rejected balluts inut he preserved and
returned in the same manner a, other ballots. Whenever a question
arises in the board as to the legality of a ballot or any part thereof, and
the board decide in thvor of the legality, such action together with a
concise tatenient of the facts that gave rise to the objection, must be
endorsed upon the ballot and signed by a majority of the board.
SEC. 30S1. Any person offering to vote may be challenged as uniqualifled by the inspector or either of the jndges. or by any legal voter, and
it shall in all cases be the duty of the inspector and each of the judges,
to challenge any person offering to vote, whom they shall know or suspect
not to be duly qualified as an elector.
SEC. :30S2. When any person offering to vote is challenged, it shall be
the duty of the judges to declare to him the qualifications of an elector,
and the inspector or one of the judges shall tender him the following
oath: "You do swear (or affirm) that yon will truly and fully answer
all questions as shall be put to you, touching your place of residence,

and qualifications as an elector." The inspector or one of the judges shall
then proceed to question the person challenged in relation to his name,
his then place of residence, how long lie has resided in the precinct, and
county, where his last place of residence was, also as to his citizenship, and
whether a native or naturalized citizen. and if the latter, when, where, in
what county or before what officer lie was natui alizAd, and all such other
questions as shall tend to test his qualifications as to citizenship and the
right to vote.
SEC. 30S3. If any person shall refuse to take the aforesaid oath, when
so tendered, or to answer any and all pertinent (uestions as to qualifications, his vote shall be rejected; and if the boaid of judges are satisfied
from answers as atoresaid, that such person is nut a legal voter, they
shall reject his vote.
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SEC. 3084. If such person shall insist that lie is entitled to vote, and
7the board of judges find no cause to reject his vote under the preliminary examination, and the challenge shall not be withdrawn, he shall not
be entitled to vote unless he takes the-followin g oath, to be administered
by the inspector or one of the judges, viz: "You do swear (or affirm, as
the case may be) that you are a citizen of the United States (or that you
have declared your intention as citizen six months previous) thnt you have
resided in this territory six months next preceding this eletion, and in
-,this county thirty days, and that you have not voted this day;" and in
case the person offering to vote producas a certified transcript of the record of a court of competent jurisdiction admitting him to citizenship, or
certificate of declaration of citizenship duly attested by the clerk thereof,
as evidence of his right to vote and the person so producing the sine is
unknown to the board of judges, he shall make oath that he is the person
therein named.
SEc. 30S5. It any person shall take the oath, as tendered to him by
the inspector, or judges, and no evidence is offered to traverse the same
by the officer or pairty challenging, he shall be admitted to vote; bnt if
he refuses to take the oath or affirmation so tendered him, his vote shall

be rejected.
SEC. 3086. If the vote of any person be challenged, on the ground that
he has been convicted of an infamous crime, and shall remain unpardoned or disfranchised by any court of a competent jurisdiction, he shall
not be required to answer any questions respecting such alleged conivietion, and in the absence of any authenticatel recwrd of such fact, it may
be competent for two disinterested witnesses upon oath, to prove the same.
SEC. 3087. When the polls are closed, proclamation thereof shall be
made at the place of voting and no votes shall be afterwards received.
CHAPTER CCXLIII.
COUNTII G VOTES-DECLARING

THE RESULT AND CERTIFICATES.
SECTrON
auditor.
3088. Judges to count votes on a'ternoon of election
day.
8090. Duty of county auditor i election of district
officers.
309-0. Method of counting, duty of clerk, etc.
3091. What tickets sbll be reeted; no ticket to 3009. Senior county auditor to give certificate to
district officer.
be rejected if vote can be ascertained.
3MUS.Returns, how made up and sent to county an- 3100. Transmitting clection rctnrns to secretary of
ditor.
territorv.
3101. County auditor to transmit ahstract of votes
293. Ceitificate, what to contain; returns.
for officers to recretary or territory.
3094. Returns to be delivered to county anditor.
3094. Returns not to be rejected for want of form, 31(4. Defective returns, not cause for witholding
certiicate.
t.
*
3095. Conniv auditor to canvass returns; how.
1103. Election returns transmitte
gistered.
1095. Party receivi g highest number of votes to
he declared elected.
1104
Of A tie vote, . special election shall
be ordered.
3097. Ties, how decided
3098. ProbaDe judge to canvair election of countyrc

SEcTION

SEC. 3088. As soon a; the polls are closed on the afternoon of the day
of election, the judges shall open -the ballot box and comnmence counting
the votes, and in no case shall tile box be removed from the room in
which any election may be held until all the ballots are counted.
ISEC. 3089. The counting of ballots shall in all cases be public. The
ballots shlall -be taken out carefully, one by one, by the inspector or one
of te judges, w1o shall open them and read aloud the name of each
person contined therein and the office for which every such person is

voted for.
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SE. 3090. Each clerk shall write down each office to be filled, and the
name of each person voted for, for such office, and shall keep the nu mber
of votes by tallies as they are read aloud by the inspector or judge. The
counting of the votes shall be continued without adjournment until all
are counted.
SEc. 3091. If two tickets are found folded together they shall both be
rejected, and if more persons are designated on any ticket for any offiep
than are to be elected to such office, such part of the ticket shall not be
counted for any of them, but no ticket shall be lost for want of form, or
mistake in initials of names, if the board of judgescan determine to their
satisfaction the person voted for, and the otce intended.
SEC. 3092. It shall be the duty of the inspector, or one of the judges,
to string the ballots at the time of counting, and after all the haliots
have been counted and strung, it shall be the duty of the inspector to
place them in a sealed envelope, and write thereon ballots of - precinet, -

county, Washington territory, of election held this -- day of-,

18-," and send said sealed envelope to the auditor of the county, where
said election is held, who shall keep said sealed envelope containing said
ballots, unopened for the period of six months, to be used only as evidence
in case or cases of contest when called for, at the end of which time it shall
be the duty of said county auditor to burn said ballots in presence of two
other county officers.
SEC. 3093. As soon as all the votes are read off and counted. a certiflcate shall be drawn up on each of the papers, containing the poll list
and tallies, or attached thereto, stating the number of votes each person
voted for has received, and designating the office to fill which he was
voted for, which number shall be written in words at full length. Each
certificate shall be signed by the clerks, the judges and inspector; one
of said certificates, with ballots, poll lists, and tally paper, oath of inspector, judges and clerks shall be sealed up by the inspector and endorsed
"Election returns", and be directed or sent by the inspector to the county auditor of the county in which the election is to be held.
SEC. 3)91. The said package shall be delivered to the county auditor
by one of the judges or elerks of the election, in person, or may be sent
by registered mail. If sent by mail, it shall be mailed by one of the
judges. The other of said certificates, with poll list and tally papers,
oaths of judges, inspector and clerks, shall be retained by the inspector
and preserved by him at least six months. Tally papers, poll list or certificate returned from any election, shall not be set aside, nor rejected
for want of forn, nor on account of not being strictly in accordance with
the directions of this chapter, if the same be satisfactorily understood.
SEC. 3095. On the tenth day after the day of each election, or as
soon as he shall have received the returns from each precinct of the
county, if he receive them within that time, it shall be the duty of the
county auditor to notify two county officers, one of whom shall be a
judge of probate, to be present at the office of said county auditor on a
day named by said county auditor for the purpose of canvassing the votes
cast at election in the different precincts of the county and it shall be
the duty of the judge of probate present, as one of the canvassers of said
votes, to administer the following oath or affirmation to the county auditor having in his possession the election returns of said county. "I do
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solemnly swear (or affirm) that the returns purporting to be the Cetion
returns of the several precincts in this county, have Leen inl no wise altered by additions, or erseures, and that they are the same as when I ieceived them, so help ine God." The said oath or afirnatioi to be in writing and signed by the county auditor and certified to by the aforesaid
judge of probate, and placed on tile in said anditor's office, amongr the papers appertaining to said election; and then the said auditor, with the assistance of two conty officers aforesnid, shall proceed to count thli votes of
said county or precincts, a statement of which shall be drawn up and
signed by them. And it shall be deemed a misdemeanor in the county
auditor, if he shall neglect or refuse to return the total number of votes
as counted, if such votes can be with reasonah!e certainty ascertained.
SEC. 3090. The person having the highest nuimber of votes given for
each office, to be filled by the voters of a single conity, or of a precinct
shall be declared duly elected, and the county auditor shall immediately
notify him of his election, and it shall be the duty of said auditor to
make out and deliver to any person Eo notified, a certificate Of elc0tiOD,
upon his making application to the auditor.
SEC. 3097. If the requisite number of county or precinct officers shall
not be elected by reason of two or more persons having an equal and
highest numbers of votes for one and the same office, the county auditor
shall give notice to the several persons so having the highest and an
equal number of votes, to attend at the office of the auditor at the time
to be appointed by said auditor, who shall then and there proceed publicly to decide by lot which of the persons so having an equal number of
votes shall be declared duly elected, and the said auditor shall make out
a'nd deliver to the person thus declared duly elected, a certificate of his
election as hereinbelore provided.
SEC. 309S. When a county auditor is to be elected, the probate judge
shall examine the returns, as soon as they are filed, and issue to the person chosen a certificate of election in the form prescribed in the preceding section.
SEC. 3009. When there are officers voted for, who are to be chosen by
the electors of a district composed of two or more counties, it shall be
the duty of each of the county auditors of the counties composing such
district, immediately after makinir out the statement specified in section
3095, to extract therefrom so much as relates to the election of such officers, and to certitly under his hand and the seal of the county, that such
extract contains a full statement of all the votes given for district officer,
as returned to him, and, without delay transmit the same to the county
auditor of the senior of the counties composing such district. The said
county auditor shall compare the returns,.make up a statenment of' the
vote of the district for.Ench officers, and file the same together with the
returns from the other counties. in like manner as is prescribed in section 3095 of this chapter. He shall also make out and transmnit to -the
secretary of the territory, such statement of' the votes of the district,
signed by him officially, and authenticated with the seal of the county,
and shall furnish the person elected a certificate of election.
SEc. 3100. Wlen there are other oflicers voted fh who are chosen by
the qualified voters of this territory, it shall he the duty of each county
auditor, -o soon as the statement of the vote of his county is made out,
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as required in section 3095 to copy therefrom so much as relates to the
vote given for such officer, certify to the correctness thereof, under his
hand, and the seal of the county, and transmit the same to the secretary
of the territory, endorsing on the package the words -' Election Returns."
On the thirtieth day after the day of election, or as soon as the returns
shall have been received, from all the counties of the territory. if received
within that time, the secretary of the territory shall compare and estimate
the vote, and make out and file in his office a statement thereof, a copy of
which shall be transmitted to the governor. Upon this statement the
commission or certificate shall issue.
SEC. 3101. That it shall be and is hereby made the duty of the county
auditor in each county of this territory to immediately after making abstracts of the vote given in his county, at the general or special election
for members of the legislature, county, territorial or district officers,
or delegate to congress, to transmit by mail a certified copy of said abstract to the secretary of the territory, at the seat of gover nment. It
shall be the duty of the Eecretary of the territory to furnish uniform
and proper blanks to each and every county auditor in the territory on
which said county auditors shall make returns to the secretary's officeThe county auditors shall nake returns of all persons voted for territorial, district and precinct officers.
SEC. 3102. No certificate shall be withheld, on account of any defect
or informality in the returns of any election, if it can with reasonable
certainty be ascertained from such return what office. is intended, and
who is entitled to such certificate, nor shall any commission be withheld by the governor on account of any defect, or informality of any return made to the office of the secretary of the territory.
SEC. 3103. Whenever returns are required to be transmitted by one
county auditor to another, or by the county auditor to the secretary of
the territory, it shall be the duty of county- auditors to deliver the same
to some postmaster of the county at the postoffice, to be transmitted by
registered mail.
SEC. 3104. If at any election to fill any district or legislative office two
or more persons receive the highest and equal number of votEs. it shall
be declared that there is no choice and a special election to fill such office, shall be ordered by the proper officer.
CHAPTER CCXLIII.
OF CONTESTING ELECTIONS.
Szcriow
Sucrrow
8105. Any elector may contest for causes herein 3113. Witness; attendancemay be enforced byattacbment.
nnmed.
3106. Mal-conduct of judges not to vitiate. except..8116. Vrocednre and practice in coute-ted elections.
8107. When precincts may be rejected for mal con -3117. The court to declare the officer elected who
has the highest nnmber of votes.
duct of ofticers.
31IR Fees of officer- in such cases.
8108. For illegal votes, what must appear.
3109. A qualified elector only competent contest- 3119. When coetz; shall be adjudged against contestant.
ant.
3110. Statement to be filed, when and requisites; S121. When costs shall be in favor of contestant.
8121. Each party iiable for the costs by himself
statement to be verified by affidavit.
created ; how coliected.
8111. Sufficiency o allegations of illegal votes:
names of illegal voters to be delivered three 3122. Appeal to supreme court.
1 ;51;M If emirt set aside election, and no appeal
days before tial.
laken. certificate or comn i .ion vacated.
8112. Contest shall not be dismissed for want of
:124. Contested election forrecuting attorney.
form.
n of members of
V121.Who may contest ele
8113. Clerk to advise judge; who may fix special
lealaive aemblv.
term to try contest.
3114, Cleik to icsee citation; bow seived.
-3116. ConfeEstnt to file statement wih clerk ot
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district court, when.
8127. Clerk to issnocommission to take deposition.
3128. Notice of contest, etc., contested; requisites
of, how and when served.
8129. Sheriff to return notice toclork; fees of same.
3130. Procurin attendance of witnesses by justices
of the peace.
3131. Of the taking of depositions of witnesses,
how certiflid. etc.
8132. Justices may adjourn return of depositions,
8183. Clerk may appoint another justice if either
fail to serve.
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SECTION
3134. Fees of shoriff and justices of the peace in
such caseq.
3135. Clerk to forward proceedings to secretary of
the territory.
:3its. D.atv or secretary In contested elections.
37. Respective hqese tp try contested elections.
3138. After notice of contest, deposition%may be
taken, subject to same rules as depo.siilous
in district court, and to be returked to secrotary of the territory.
3139. Legislature may take depositions, or examine
witnesses.

SEC. 3105. Any elector of the proper county may contest the right of
any person declared duly elected to an offie to be exercised, in and for
.such county; and also any elector of a precinct may contest the right of
any person declared duly elected to any office in, and for such precinct,
for any of the following causeo: (1.) For mal-conduct on the part of
the board of judges or any member thereof. (2.) When the person
whose right to office is contested, was not, at the time of election, eligi,
ble to such office. (3.) When the person whose right is contested shall
have been previous to such election convicted of an infamous crime, by
any court of competent jurisdiction, such conviction not having been
reversed nor such person relieved from the legal infamy of such conviction. (4.) When the person whose right is con tested has given to any
elector or inspector, judge or clerk of the election, any bribe or reward,
or shall have offered any such bribe or reward for the purpose of procur.
ing his election. (5.) On account of illegal votes.
SEC. 3106. No irregularityor improper conduct in the proceedings of
the board of judges or any one of them Fhall be construed to amount to
such mal conduct as to annul or set aside any election, unless the irregularity or improper conduct shall have been such as to procure the per.
.son whose right to the office inay be contested, to be declared duly elected
when he had not received the highest number of legal votes.
SEC. 3107. When any election held for an office exercised in and for a
-county is contested on account of any mal-conduct on the part of the
board of judges of any precinct election, or any member thereof, the
election shall not be annulled and set'aside upon any proof thereof, unless the rejection of the vote of such precinct or precincts shall change
the result as to such office, in the remaining vote of the county.
SEO. 3108. Nothing in the fifth ground of contest, specified in section
3105 shall be so construed as to authorize an election to be set aside on
account of illegal votes, unless it shall appear that an amount of illegal
votes has been given to the person whose right to the office is contested,
which, if taken from him would reduce the number of his legal votes
below the number of votes given to some other person, for the same of.
fee after deducting therefrom the illegal votes which may be shown to
have been given to such other person.
SEC. 3109. No person shall be competent to contest an election unless
lie is a qualified elector of the district, county or precinct, as the case
may be, in which the office is to be exercised.
SEc. 3110. When any such elector shall choose to contest the right of
any person declared duly elected to such office, he shall within ten days
after such person shall have been declared elected to such office, file with
the clerk of the court for the district having jurisdiction, a written statement setting forth specifically: (1.) The name of the party contesting
-
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such election and that he is a qualified elector of the district, county or
precinct, as the case may be, in which such election was held; (2.) Thename of the person whose right to the office is contested; (3.) The office;
(4.) The particular cause or causes of such contest, which statement
shall be verified by the affidavit of the contesting party that the matters
and things therein contained are true as he verily believes.
SEC. 3111. When the reception of illegal votes is alleged as a cause of
contest, it shall be sufficient to state generally that illegal votes werecast, which, if given to the person whose election is contested in thespecified precinct or precincts, will, if taken from him reduce the number of his legal votes below the number of legal votes given to some
other person for the same offiec; but no testimony shall be received of
any illegal votes unless the party contesting such election shall deliver
to the opposite party, at least three days before such trial, a written list
of the number of illegal votes and by whom given, which 4e intends to
prove on such trial and no testimony shall be received of any illegal
votes, except such as are specified in such list.
SEC. 3112. No statement of the cause of contest shall be rejected, nor
the proceedings thereon dismissed by any court before which such contest may be brought for trial, for want of form, if the particular cause
or causes of contest shall be alleged with such certainty, as will sufficiently advise the defendant of the particular proceedings, or cause for
which such election is contested.
SEC. 3113. Upon such statement being filed it shall be the duty of
the clerk to inform the judge of the district court who may give notice
and order a special term of said court, to be held at the usual place of
holding said court, on some day to be named by him, not less than ten
nor more than twenty days from the date of such notice, to bear and determine such contested election: Providing, That if no special term is
called, such contest shall be determined at the first regular term of said
court after such statement is filed.
SEC. 3114. The clerk of said court shall also at the time issue a citation, for the person whose right to the.pffice is contested, to appear at
the time and place specified in said notice, which citation shall be delivered to the sheriff, or constable, and be served upon the party inlperson,
or if he cannot be found, by leaving a copy thereof at the house where
he last resided:
SEC. 3115. The said clerk shall issue subpmnas for witnesses in such
contested election, at the request of either party, which shall be served
by the sheriff or constable, as other subponas, and the district court
shall have full power to issue attachments to compel the attendance of
witnesses who shall have been duly subpenaed to attend, if they fail to
do so.
SEC. 3116. Said court shall meet at the time and place designated to
determine such contested election, by the rules of law and evidence governing the determination of questions of law and fact, so far as the same
may be applicable, and may dismiss the proceedings, if the statement of
the cause or causes of contest is insufficient, or for want of prosecution.
After hearing the proofs and allegations of the parties, the court shall
pronounce judgment in the premises, either confirming or annulling and
setting aside such election, according to the law and right of the case.
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Si0. 3117. If in any such case it shall appear that another person than
the one returned, has the highest number of legal votes, said court shall
declare such person duly elected.
SEC. 3118. The judge, clerk, sheriff, or constable and witnesses, shall
receive respectively the same fees from the party against whom judgment is given, as are allowed for similar service in the district court.
SEC. 3119. If the proceedings are dismissed for insufficiency, want of
prosecution, or the election is by the court confirmed, judgment shall be
rendered atgainst the party contesting such election, for costs, in favor of
the party whose election was contested.
SEC. 3120. If such election is annulled, and set aside, judgment for
costs shall be rendered against the party whose election was contested,
in favor of the party contesting the same.
SEC. 3121. Each party shall be liable for the costs created by himself,
.to the officers and witnesses entitled thereto, which may be collected in
the same manner in which similar costs are collected, in the district court.
SEC. 3122. Either party, feeling himself aggrieved by the judgment
-of said court, may appeal therefrom to the supreme court, as in other
cases of appeal thereto.
SEC. 3123. Whenever an election shall be annulled, and set aside, by
the judgment of the district court, when no appeal has been taken there.
from within ten days, such certificate or commission, if any have been
issued, shall be thereby rendered void.
CONTESTING ELECTION OF PROSECUTING ATTORNEY.

SEC. 3124. In case of any contest in regard to any election to .fili the
.office of district attorney, such contest shall be tried in like manner, by
the district court.
CONTESTING ELECTFON OF MEMBERS OF LEGISLATURE.

SEC. 3125. The right of any person declared duly elected to a seat in
the council, or house of representatives, may be contested by any qualifled voter of the county or district to be represented by such councilman
or representative.
SEC. 3126. The person contesting such election, shall, within thirty
days after election, file with the clerk of the district court of the district
in which the alleged cause, or causes of the contest originated, a concise
statement of the grounds on which he intends to rely, verified by affidavits.
SEC. 3127. Immediately on the filing of such statement in the clerk's
office, the said clerk shall issue a commission directed to two justices oi
the peace in the contestant's district, to meet at such time and place, as
shall be specified in such commission, not less than twenty, nor more
than thirty days from the time of issuing the same, for the purpose ol
taking depositions of such witnesses as the parties to such contest may
wish to examine.
SEC. 3128. Written notice of su-h contest, specifying the time and
place of 'taking depositions, and before whom to be taken, and a copy ol
the statement certified by the clerk of said court shall be delivered tc
the person whose election is contested, or if he cannot be found, it shall
be left at the house where he last resided, by the sheriff of the county i
which such person claims his residence, within ten days after such state,
inent shall have been filed in the clerk's office.
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Six'. 3129. The sheriff, into whose hands such notice and certified copy
may come, shall make due service thereof, and shall return to the proper
clerk, a certified copy of such notice, with the manner and time of service endorsed thercon, for which he shall be entitled to receive from the
party contesting such election, the same fees for service and mileage, as
are allowed in the district court for service of original writs.
Si-.c. 31:30. Either of said justices of the peace shall have power, at any
time, to issue subpeitas for witnesses, at the request of either party, to
be served by the sheriff as other subponas, and such justices, when met
at the time and place appointed to take such depositions, shall have the
same power to issue attachments, and assess fines against witnesses, as
is given to justices of the peace in the trial of suits instituted before
them.
Si-c. 3131. Said justices of the peace shall meet at the time and place
appointed to take the depositions of witnesses produced by the parties,
which shall be reduced to writing by said justices, and sworn to and subscribed by said witnesses respectively, and duly certified by said justices
as depositions are in other cases, noting in the caption of each deposition by which party the witness was called.
SEc. 31:3:?. Said justices may continue said examination from day to
day, if the business shallirequire it, and when the same is closed they shall
deliver the depositions taken before them, together with their said con.
mnissions. to the clerk of the district court by whom the same was issued.

SF.c. 3133. If at any time, either of the said justices shall become unable to proceed in such examination, said clerk may supply the vacancy
by designating any other justice of the peace of the district in the place
of such justice.
SEC. 3134. The sheriff, for the service of such subpenas, and the justice for issning the same and taking the deposition, shall receive from
the party at wThiose instance such services are performed, the same fees as
are allowed them for similar service in other cases.
SEe. 3135. It shall be the duty of said clerk to seal up such depositions together with the original statement of the grounds of such contest, and the copy of notice served upon the party, whose right is contested, and the commission issued to the justices of the peace and transmit the same by mail to the secretary of the territory, endorsing thereon
the names of the conte ting parties, and the branch of the legislature be.
fore which such contest is to be tried.
SEC. 3136. It shall be the duty of the secretary of the territory to deliver the same unopened to the presiding officer of the house in which
such contest is to be tried, on or before the second day of the session of
the legislature, next after taking such depositions, and such presiding
officer shall immediately give notice to said house that said papers are
in his pOssession.
SEc. -1:37. Each house of the legislature is the judge of the qualifica-

tions and election of its members, and shall try all contested elections of
its members in such manner as it may direct.
SEC. 3138. At any time after notice of any contest shall be given and
before the trial of such contested election before the proper branch of
the legislature, it may be lawful for either party to such contest, to take
depositions to be read on the trial thereof, in like manner and under the
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same rules as are allowed and required in the cases of depositions to be
read on any trial pending in the district court, and such deposition when
thus taken shall be scaled up by the officer taking the same and directed
to the secretary of the territory, who shall keep the same unopened, and
deliver them to the presiding officer of the house in which such contest
is to be tried, to be disposed of by such officer as the depositions specified in section 3135.
Sc. 3139. Nothing contained in this chapter shall be so construed as
to abridge the right of either branch of the legislature trying any con.
tested election, from granting commissions to take testimony, or from
send ing for and examining before such branch any witnesses it may desire
to hear on such trial.
CHAPTER CCXLIV.
MISCONDUCT AT ELECTIONS,
SEcTIoN
8140. Threats, menace or force to Influence voter,
line.
8141. Furnishing ticket falsely representing names
thereon to person who cannot red..fne.
8142. Deceiving elector and causing him to vote
differently from intention, flue.
8143. Fraudulent voting or attempting to vote, fine.
8144. Voting or attempting to vote more than once,
luie.
8145. Officer of election inducing elector to vote,
fine*
8146. Officer of election attempting to pry Into
ballot, etc., ine; oficer of election disclosing a ballot byhim iliegal;yascertained,

COMPENSATION OF OFFICERS.
SEOTION

fine.
3147. Malfeasance or misfeasance of officers.
314. Penalty lor corruptly influenclug voters.
3149. Secretary of territory to notify prosecuting at.
torey of county auditor failing to return abst acts, etc.
3149. Certificate of secretary presumptive evidence.
3150. Prosecuting attorney to present parties violat.
iug this act.
3151. Fees of officers conducting and connected
with elections.
31i2. Time within which officers must quality.
3153. Tenure of office prescribed.

SEc. 3140. No person shall in any way directly or indirectly, by menace or other corrupt means or devic-, (directly or indirectly), attempt to in.
fluence any person in giving or refusing to give his vote in any ech election, or to deter or dissuade any person from giving his vote therein, or
to disturb, hinder, persuade, threaten or intimidate any person from giving his vote ther ein, nor shall any person at any such election, knowingly
and willfully make any false assertion or propagate any false report con.
cerning any person who shall be a candidate thereat, which shall have a
tendency to prevent his election, or with a view thereto, and if any person shall be guilty of any act forbidden or declared to be unlawful by
this section, he shall be deemed and taken to be guilty of a misdemeanor
and, on conviction thereof, shall be.puniished by.fine or imprisonment, or
both at the discretion of the court, before which such conviction shall be
had: Provided, That in no case shall such fine exceed the sum of two
hundred and filty dollars, or such imprisonment the term of six months.
SEC. 3141. If any person shall furnish any elector wishing to vote at
any election held pursuant to law who cannot read, with a ticket, such
person informing or giving such elector to understand that it contains a
name or names written or printed thereon, different from the Dame or
names which are written or printed thereon, such person shall upon conviction thereof, be fined in any sum not less than fifty nor more than
five hundred dollars.
SEC. 3142. If any person shall defraud any elector at any such election,
by deceiving and causing him to vote for a different person for any office
than such elector desired or intended to vote for, or shall fraudulently attempt to deceive and cause such elector thus to vote for a different person for any office than he intended and desired to vote for, such person
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upon conviction thereof siall be fined in any sum not less than fifty nor
more than five hundrud dollars.
Sac. 3143. Any person who Ahall frandulently vote at any election to
be held under ay present or luture law of this territory, who shall not
be duly qualified to vote at the place where, and time when his vote is
given or offered. knowing that lie is not duly qualified, shall be deemed
alnd on conviction thereof shall be punished
guilty of a Iiulenor.
by a fine not exeteding five liaidred dollars, or imprisonment not exceeding one year, or both at the discretion of the court before which
such conviction is had.
Sic. 3144. If tiy person who shall hRve voted in any such election
shall offer himseIf a sceoid time as a voter in such election, he shall be
deemed and taken to be guilty of a misdemeanor and on conviction
thereof shall be pMuniled by fine or imprisonment at hard labor, or both
at the dierection of the court, before whuich such conviction shall be had.
.Proided.That in no case shall such fille exceed the sum of five hundred dollars, or such imprisonment the teim of one year.
SEC. 3145. If any inspector, judge or clerk of election while acting as
sub, shall induce or atteipt to indnce any elector, either by menace or
reward, or promise thereof, to vote differently froin what such elector
shall intend or dcsire to vote, such persuo so offending shall, upon conviction thereof, be fined in any sum not less than fifty nor more than five
hundred dollars.
SEC. 3146. If any inspector, judge or clerk of any election shall, previous to putting the ballot of ally elector in the ballot box, attempt to
ry into, or lind out, any nane or natmes on such ballot, which shall have
been handed in by said elector in a tlded form, or if any inspector, jndge
or clerk of any election shall open, or suffer the folded ballot of any
elector which has been handed in to the board of judges, by any elector,
with a view to usertain the name of any person, or persons for whom
suh elector shall have voted at any such election, or if any inspector,
judge or clerk of an election, without the consent of the elector, shall
disclose the name of any perstnif or perrons which such inspector, judge
or clerk shall have fraudulently or illegally discovered to have beei voted
for by such elector at any election, every such inspector, judge or clerk
of an election so offending, upon conviction thereof, shall be fined in any
sum not less than fifty nor more than five hundred dollars.
SEc. 3147. It the secretary of the territory, or any inspector, judge,
boar,[ of judges, board of county comnmissioners, judge of probate, clerk
of the distict court, county auditor, clerk of probate court or cleik of
election on whom any duty is enjoined by this act, shall be guilty of any
willful neglect of such duty, or of any fraudulent or corrupt conduct in
the execution of any such duty, lie or they so offending liall, on conviction thereof, be fined in any sum not exceeding two thousand dollars, to
which may be added imprisonment in the county jail not exceeding one
year.
SEC. 3148. If any candidate for office, in any election as hereafter men.
tioned, under the laws of this territory, or any other person, shall, direct.
Ty or indirectly ofler, promise, procure, confer or give any money, property, thing in action, victuals, drink, preferment, or other consideration or
valuale thing, by way of fee, reward, gift or gratuity, for giving or refusing

35

546

CODE OF WASHINGTON.

[Sees. 3149-3153

to give any vote in any election of any public officer, territory, county, or
municipal whatever, or any person wvho shall carry voters to any polling
place, by wagon, steamboat or otherwise, for the purpose of influencing
their votes, such person shall be deemed and taken to be guilty of a misdemeanor, and on conviction thereof be punished by fine or imprisonm,ent or both, at the discretion of the court, said fiue not to exceed one
thousand dollars, nor such imprisonment to exceed six monthsi, and fir'ther, such person shall, on such conviction, and as part of the judgment
of the court, be deprived of the right of suffrage, 'and such candidate for
office be disqualified to hold any office to which he was elected at
'such election, and further, if any peron shall directly or indirectly ask
'for, accept, receive or take any such bribe, or the promise thereof, by
giving or refusing to give his vote in any such election, he sh ill be deemed
guilty of a Misdemeanor and-punished with the like penalties as hereinbefore prescribed.
S1o. 3149. It is hereby male the duty of the secretary of the territory
after the expiration of thirty days from and after each election for dele:gate to congress, to certify to the proper prosecuting attorneys any and all
failiures and omissions of the county auditors in their respective districts
to comply with the provisions of chapter 243 in returning or certifying
the returns or certificates of any such election, to the othee of the secretary of the territory, and every such certificate from the secretary of the
territory shall be sufficient presumptive evidence of any such failure or
moinision herein specified, on the part of the said county auditor, in
any trial or indictment against him therefor.
8EC. 3150. It shall be the duty of the prosecuting attorney of each district, to present all violations of the election laws which nayr come to his
knowledge, to the special consideration of the proper jury.
SEc. 2,151. The fees of officers of election, shall be as fUllows: To the
inspector, judges and clerks of an election, four dollaro per day; the person carrying the returns to the count auditor shall be entitled to such
mileage as the sheriffs are allowed. All expenses of registering packages
'shall be paid 1,y the county.
SE.c, 3152. Thit.,all district, county and precinct officers, elected at the

first general election to be held in ac.'ordance with the provisions of

this chapter, shall quiLlifv, and be entitled to their several otlices, within
sixty days after the first Tuesday, follhwing the first Monday in INovember of the year in which they are elected.
sEc. 3153, That the offieal term of all district, county and precinct
officers shall be for the term of two years, or until their successors are
dnly elected and qualified; and their termi of office shall begin the first

Monday in January next, following the day of election, ald continue
two years, or until their successors are duly elected and qualified.
CHAPTER CCXLV.
SCHOOL LAW.
irrow
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8164. Board shall meet at Olympia, in April, each
year.
815. Power and authority of board of educntion.
3166. Shall prepare questions for examination of
teachers.
8167. When certificates may be revoked by the
board.
8168. Printing, stationery and traveling expenses,
how paid.
3169. Governor to fill vacancies and who eligible to
office.
8170. County superintendent, elected by the people.
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-172. Powers and duties of county superintendent.
8173. Forfeiture for failure to report.
8174. Power to ndminister oaths. without fee.
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8177. Compensation and expenses.
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8181. No new district valid until school is actually
kept.
8182. Share of school money and taxes in new distiet.

8183. District lying in two counties; duties of
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195. Distrlct most mainttain three months' school.
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887. Who custolinus of school property.
3188. Election of directons.
8189. Manner of voting and qualification of voters.
3190. Orginization of new districts and election of
officers.
8191. Powers and duties of directors.
8192. Tinbilitv of s-bool directors.
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3194. Duties of clerk.
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319i. Mamr provide- school supplies.
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320. Teacher to keep school register.
3201. In contracts with teachers 20 days constitute
a month.
202. Duties of teacher.
808. Duty to teach morality, patriotism and justice.
8204. Who may he admitted as scholars.
320. Wbat shall be taught.
3206. Partisan and sectailan tuition prohibited.
3207. School hours prescribed.
3808. Pupils required to conform to regulations and
of expulsion.
when It begins and ends.
3209. Febool
3210. Proceeds from school lands.
21l. County commissioners to levy a tax.
31. Reports of tax levied and lues collected.
3213. Union or graded schools.
'9414. Power of directors of graded schools.
8215. Union or graded schools, entitled to school
funds.
38216.Graded schools in cities and towns.
3l. Superintendent to be elected for such school.
28. Duties of city superintendent.
3219. Directors may levy a ten mill tax for buildIngs.
3820. May levy special tax of five mills for tuition.
821. General duties of directors.
3822. District entitled tofoll sbareof public money.
3223. Directors failing to organize district, to be
fined.
3224. School officers must deliver books to successors.
3225. How school officers must qualify.
26. No school officer shall be interested in con
trncts.
3227. Fines, how collected.
3!82. Penalty for insulting teacher.
3229. Penatty for disturbing school, or meeting.
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.4231. Disputes, bow settled.
322. County teachers' institutes.
3231. Speciil taxes, how levied.
I!14. Special tax, how assessed and collected.
3215. How school tunds are apportioned.
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3-37. He or hi-, how construed.
319. Text books adopted to he used five years.
3219. Punishment for abusing children.
32410.How teachers are examined.
3241. This chapter known as Washington school
law.

year,

TITLE I.
SUPERINTENDENT OF SCHOOLS.

Svo. 3154. A superintendent of public instruction shall be appointed
by the governor. by and with the advice and consent of the legislative
-council, and shall enter upon the duties of his office on orbeforethe twentieth day after his appointment, and shall hold his office for the term of two
years or until his successor is appointed and qualified; and shall execute
a bond in the penal sum of two thousand dollars, with two good and
stifficient sureties, to be approved by the secretary of the territory, conditioned upon the faithful discharge of his or her official duties.
SEC. 3155. The superintendent shall have general supervision of public instruction, especially of the county and district school officers and
the pnblic schools of the territory, and shall report to the governor
biennially, on or before the first day of September of the years in which
the regillar sessions of the legislature are held. The governor shall transmit said reportto the legislature. and whenever it is ordered printed, a sufficient nutber of copies shall be delivered to the superintendent of publie
instruction to furnish two copies, to be deposited in the territorial library,
and one copy to each county superintendent of common schools, to be held
by him as public property, and delivered to his successor in office, and
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one copy to each local school officer within the territory. Said report
shall contain a statement of the condition of the territorial university
and public schools in the territory, full statistical tables, by counties,
showing among other statistics the number of schools and the average
attendance; the number attending private schools, the amount raised by
county and district taxes, or from other sources of revenue for school
purposes, the amount expended for salaries of teachers and for building
and furnishing school houses, and the statement of the plans for the
management and improvement of schools.
SEC. 3156. The superintendent of public instruction shall superintend
the printing and transmitting of such blanks, forms, rules and regula-ions for the use and government of the public schools, school officers
and teachers, as the board of education may authorize.
SEC. 3157. It shall be the duty of the superintendent of public instruction to travel in the diflrent counties of the territory, where common
schools are taught, so far as possible without neglecting his other official
duties as superintendent of public instruction, during at least three
months in each year, fur the purpose of visiting schools, of consulting
with county superintendents, and addressing public assemblies on sub.
jects pertaining to public schools.
SEC. 3158. The superintendent of public instruction shall keep his
office at some place where there is a post office, and he shall receive a
salary of six hundred dollars per annum, which shall be paid quarterly,
out of the territorial treasury. He shall also submit, quarterly, a state.
inent of expeuditures for traveling expenses, stationery, postage and
other necessary expenses connected with his office, which shall be audited
by the territorial auditor, who shall issue a warrant on the territorial treasxarer for the payment of such amounts as shall be found to have been
properly incurred: Provided, That said expenditures shall not exceed
-three hundred dollars in any one year.
SEC. 3159. The superintendent of public instruction shall, at least once
a year, hold a territorial teachers' institute, over which he shall preside,
at such time and place as may be determined upon, either by the institute or territorial board of edncation, and he shall, so far as practicable,
sid in establishinig county institutes.
SEC. 3160. The superintendent of public instruction shall be em-oflo
president of the board of education.
SEC. 3161. Before entering upon the discharge of the duties of his
office the superintendent shall subscribe, before an officer duly authorized
-to administer oaths, the following:
"I do solemnly swear (or affirm) that I will support the constitution
of the United States. the organic act of the territory, and that I will
faithfully discharge the duties of the office of territorial superintendent
of schools according to law, and the best of my knowledge and ability;
jo help me God."
Subscribed and sworn to before me this - day of -, A. D., 18-; which,
ieing duly attested, shall be filed with the secretary of the territory.
SEC. 3162. The superintendent shall, at the expiration of his term of
.ffice, deliver over, on demand, to his successor, all property, books, doeiiments, maps, records, reports and other papers belonging to his office,
or which may have been received by him for the use of his office.
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TITLE II.
BOARD OF EDUCATION.

SEC. 3163. The governor shall appoint, by and with the advice and consent of the legislative council, one suitable person from each judicial
district, who, together with the territorial superintendent, shall constitute
the territorial board of education, who shall hold their offices for two
years. They shall be notified of the:r appointment in the same manner
as may be prescribed by law for giving notice to other territorial officers,
and within twenty days after receiving such notice, shall qualify by taking a similar oath to that which is required by this act to be adminis.
tered to the superintendent of public instruction. They shall serve until thei' successors are appointed and qualified.
SEC. 3164. The meetings of the board shall be held annually, at Olympia, on the first Monday of Ap:'il.
SEC. 3163. Said board shall have power:
First. To adopt a uniform series of text-books throughout the territory, whenever they can secure the exchange of the books, now in use,
for new ones, without cost or expense to the people, and the series of
text-books so adopted shall not be changed until the expiration of five years
from their adaption, unless the publishers of such books shall, after such
adoption, cause the price thereof to be increased above the price charged
by other publishers for books of corresponding grades, or shall thereafter
publish the books of the series adopted of an inferior quality, either in
material, workmanship or otherwise. Said board shall, before adopting
any series of text books, give notice that they will examine all text-books
submitted to them, and said examination shall be by a public discussion
of the merits of said books, in open board; and the series of books, exhibiting the highest merits, shall be adopted as the series to be used in
all the schools of this terr tory, and notice of the time when such competition shall take place, shall be published in one paper of general circulation in each judicial district, for a period of six weeks prior to the date
when such public competition shall occur.
Second. To prescribe rules for the general government of the public
schools that shall secure regularity of attendance, prevent trnancy, secure
efficiency and promote the true interests of the schools: they shall prepare, or cause to be prepared, blank forms for reports of teachers, direetor., county superintendents and for other necessary purposes. The
board shall have the general supervision of the territorial normal school
whenever the same shall be established by lsw.
Third. To use a common seal.
Fourth. To order all printing that may be necessary to carry into effect the-provisions of this act.
Fifth. To sit as a board of examination at their annual meetings and
grant territorial certificates. A territorial certificate shall entitle the
holder to teach in any public school for the period of three years, subject
to be revoked for cause. The fees charged for territorial certificates shall
be six dollars. The fees collected shall constitute a fund for paying the
expenses of the board of education. The board of education may, at their
discretion, grant, without examination, certificttes to persons presenting
authenticated diplomas, or certificates from other states, of the like grade
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and kind as those granted by the board of education for the territory.
Provided, Such persons have been actually engaged in teaching three
years.
SEC. 3166. It shall be the duty of the board of education to prepare,
annually, a uniform series of questions to be used by the county boards
of examination in the examination of teachers.
SEC. 3167. All certificates granted by the board of education may be
revoked for immoral or unprofessional conduct.
SEC. 3168. All needed stationery for the use of, and any printing anthorized by the board, as well as necessary traveling expenses of the
members of the board, incurred in going to or returningfrom the place
of meeting, shall be paid out of the territorial treasury, the accounts for
the same to be presented by direction of the board, duly certified by the
territorial superintendent, to the territorial auditor, to be first audited
and allowed by him and then certified to the territorial treasurer for payment: Provided, The expenses of the whole board shall not exceed thesum of two hundred and fifty dollars in any one year.
SEU. 3169. Whenever any vacancy in the board shall occur, whether by
death, removal, resignation or otherwise, the governor shall fill thevacancy by appointment. And all males and females over the age of
twenty-one years shall be eligible to hold, or be elected to, any office un.
der this act.
TITLE III.
COU.NTY SUPERINTENDENT.

SEC. 3170. A county superintendent of common schools shall be elected in each county of the territory at each general election, who shall
take the office on the second Monday in January next succeeding hiselection, and hold for two years, or until his successor is elected and
qualified. He shall take the oath or affirmation of office, and shall give
an official bond to the county in a sum to be fixed by the board of county commissioners. The county commissioners of each county shall fill
any vacancy that may occur in the office of county superintendent until
the next general election.
SEC. 3171. The county superintendent shall, on or before the first
Monday in February and August of each year, apportion all school.
moneys to the school districts, in accordance with the provisions of this.
act. He shall certify to the several district clerks and to the county
treasurer the amount so apportioned to the several districts; and the directors shall draw their warrants on the county treasurer in favor of persons entitled to receive the same. Such warrants shall show for what
purpose the money is required.
SC. 3172. Each county superintendent shall have the power and it
shall be his duty:
First. To visit each school in his county once a year.
Second. To distribute promptly all reports, laws, forms, circulars and
instructions, which he may receive for the use ot the schools and teachers.
Third. To report to the superintendent of public instruction, annually,
on the first day of September, for the school year ending August thirty.
first next preceding, giving the number of children of school age, the
number of school houses, the number of school districts, the amount of
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money apportioned each year, the amount paid to teachers, the amount
paid for school houses and furniture, and any other matter of interest connected with schools, or with the conduct and management of schools.
Fourth. To enforce the course of study adopted by the board of education.
Filth. To enfore the rules and regulations required in the examination of teachers.
Sixth. To keep on file and preserve in his office the biennial report ot
the superintendent of publie instruetion.
Seventh. To keep in a good and well bound book, to be furnished by
the county commissioners, a record of his official acts.
Eighth. To carefully preserve all reports of school officers and teacher&
and at the close of his term of office deliver to his successor all records,
bookb, docuients and papers belonging to the office, taking a receipt for
the same, which shall be filed in the office of the county auditor.
SEc. 3173. If the county superintendent fils to make a full and correct report to the superintendent of public instruction, of all statements
required to be made by law, he shall forfeit the sum of one hundred dollars from his salary, and the board of county commissioners are hereby
authorized and required to dedcint therefrom the sum aforesaid, upon information from the superintendent of public instruction that such reports
have not been made.
SEC. 3174. The conty superintendent shall have power to administer
oaths and affirmations to school directors, teachers and other persons, in
all official matters connected with or relating to schools, but shall not
make or collect any charge or fee for so doing.
Sic. 3175. The county superintendent shall have the power, and it shall
be his duty to appoint directors and district clerk for any district which,
from any cause, fitils to elect at the regular time; to appoint directors
and district clerks to fill vacancies, to apl)point directors and district clerk
for any new district: Provided. however, That when a new district is
organized, such of the directors and district clerks of the old district as
reside within the limits of the new one, shall be directors and district
clerks of the new one, and the vacancies in the old district shall be filled
by appointment; that the county superintendent shall have poder to call
a school meeting at the request of a mnnjority of the legal voters, when in.
his opinion the interests of education require it: P1ovided, That said requekt for such shmrol meeting be first laid before the directors of the district, and action thereon be refused by them.
SEc. 3176. It shall be the duty of the county superintendent to inquire
and ascertain whether the boundaries of school districts in his county are
definitely and plainly described in the records of the county commissioners. and if such boundaries are not plainly described on such records,
then it shall be his duty to furnish to said board of county comimissioners accurate boundaries of all school dibtricts; and he shall keep in his
office a full and correct transcript of such boundaries. In case the
boundaries of districts are conflicting or incorrectly described, he shall
change, harmonize and describe them, and make a report of such action
to the county commissioners; and on being ratified by the county conmissioners, the boundaries and descriptions so made shall be legal boundaries and decriptions of the districts of the county. The county
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superintendent shall furnish the district clerks with descriptions of the
boundaries of their respective districts.
SEc. 6177. Every county school superintendant shall receive a salary
of forty dollars per aniuni, awl when the iniher of scholars shall ex'ceed five huiindred (500) then he shall receive the suni of five dollars for
each additional one liuindred. and three dollars for each school viited
during the year, together with milenge at ten cents per mile for going to
and returning fron said school, to be paid (liiterly in the same manner
as the salaries of other county officeis. upon his certifying to the county
conunissioners that he has acteadly diseliarged the duties required.
&ic. 317S. Each county sn perintendent haiill eall to his assistance two
persons holding the highest gradecertificates in his c'unty,an d such persolis, with the coun i ty superintendent, shall constitute a board for theexamination of tcaclhirs. It shall be tle 'ity of the county board of examination to be at the county seat on the first Wednesday of May and
November, for the purpose of examining teachiers; the superintendent
shall give ten days' notice of tile same, by posting up hand bills or otherwise; the superintendent shall alsio, at sch time and j)LCe, transact such

other busines as properly appertains to hi., office. Aiil any pe'-oni or
district applying on different days for the transaction of such business
shall pay the supernteindenit a reasoniable compensation fbr his trouble,
not exceeding the sum of two dIllars. A proper allowance shall be iade
out of the county treasury fo' tle necessary books. stationery and poetage of the county supcrintendent'. office: Proide'hd, That such pei-oans
called to the assistance ot the county superintendent shall receive three
dollars per day for the time actually cipltOyed, and mileage at the rate
of ten cents per mile.

Si-c. 3179. There shall be three grades of couty certificates, first, second and thiird. Unless revoked fur eause, a first grade ceritificate hall
entitle the holder to teach for thiree yearl, senccud grade for tvo years,
and tliiid grade for one year. Thioie holding first grade conity certificates, and who shall have been actually eii a ged ini teaching thr' three
years, shall le eligible to examination lor first rrade tei ritorial certificates: Prwided, That the couity superintendent umay grant periits to

such persons who mjay de.ire to teach in his c'inty. who were not redint from the inceling
'dents of the cmunty, or who wer uin avoidably al eci
of the board of examination, and all permits so granted shall be good
until the next meeting of the board.
TITLE IV.
SCHOOL DISTRICTS.

SEc. 3180. For the purpose of organizing a new district. or for tihe subdivision of, or clan ge inl the boundaries of, Aii old one, except as provided
in section 3176, at least five heads (f imnil~es must present a petition to
the conty au p erintendent, setting trthi the boun darics of the new district asked for, or the change of' the boundaries desired, with the reason fbr
the saume. The county superintendent shall. after hiavinig given notice to
artiLs interested by postiignitices, twentY days. ini threcof the most pub'ic places of the districts affected by said chiaiige, on the day fixed in said
notice, proceed to hear and determine said peti tion, and make an order
fixing said boundaries. Any person interested may, within twenty days,
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appeal from said order to the board of county commissoners at the next
regular term thereof, and the board of county coummissioners shall be
duly notiti.l of' such action, and if no appeal 'shall have been made, they
shall confirm said order, as of' course. In case of appeal, the conmmissioners may affirm, reverse, or mo:Iify said orcer of the superintendent.
Any party aggrieved may, within twenty days after such order, complain
to the board of county commissioners of hardship in such order. In
any case of alleged hardship any head of a family, parent or gnardian
may make a statement of the facts to the board of county couimis iofners, and, if in the judgment of the board, good cause be shown for transfer lie may be transferred to another district.
SEC. 3181. No new distriet formed by the subdivision of an old one,
shall be entitled to any share of the public money belonging to the old
district, until a school has been actually commenced in such new district;
and unless within eight months from the action of the county con mis.
sioners, a school is opened, the action making a new district ,lall be
void, and all elections or appointments of directors mna']e in consequhnce
of such action, and all rights and office of the partivs so elected or appointed, shall cease and determine; and all taxes which may have been
levied in such old district, shall be valid and binding upon the real and personal property of the new district, and shall be collected and paid into
the school fund of the district.
SEC. 3182. When a new district is formed by the division of an old
one, it shall be entitled to a just share of the school moneys to the
credit of the old district, after the payment of all outstanding debts at
the time when school was actually commenced inl such new district, and
the county superintendent shall divide and apportion such remaining
moneys, and such as may afterwards he apportioned, to the old distiict
according to the number of school children resident in each district, for
wl;ich purpose he inay order a census to be taken.
Si-c. 31x3. Whenever a district is fbrmned, lirig in two adjoining
counties, the clerk of the district shall report to each conty superintendent the number of children in the district residing in his county. In
the same manner the directors and teachers shall make a distinct and
separate report of all school statistics, and a teacher's certificate graUted
by the county superintendent of oi cou'tv h1ioll be valiJ tor both.
S::e. 3284. No school district shall be entitled to receive any' apportionment of count'y school moneys unless the teachers employed in the
schools of such district shall hold legal certificates of fitness for the occupation of teaching, in full force and effect.
SEc. 3185. No school district shall be entitled to receive ary apportionment of county school moneys which shall not have maintained
public school for at least three months, during the preceding year:
Provided, That any new district, formed by the division of an old one,
shall be entitled to its just share of school moneys where the time that
school was maintained in the old district before division, and in the new
one after division, shall be equal to at least three months.
SEc. 3186. Districts having less than fifteen scholars between the ages
of four and twenty-one years, shall be exempted from the requirements
of the preceding section, and may, by organizing and reporting to the
superintendent according to law, draw their school money, without be-

55t

CODE OF WASHINGToN.

[Sees. 3187-3 188

ing required to comply with the provisions of the school law, any further tlhan the said organization, necessary report and regular enuineration of children are concerned; and in such district, two legal voters
shall constitute a quorum to do business; Provided1, That no warrant
shall be drawn on the county treasurer for any money except for the

payment of teachers, and if no school be kept in any such district during the period of two years, for at least three months, the money so
apportioned to the district shall revert to the general school fund ot' the
county.

TITLE V.
SCHOOL DIRECTORS.
SEC.

3187. The board of directors of each school district shall have

custody of all school property belonging to the district, and shall have

power, in the name of the district, or in their own niames, as directors of
the district, to convey by deed all the interest of their district in or to
any school house or lot directed to be sold by vote of the district, and
all conveyances of real estate made to the district. or to the directors
thereof, shall he made to the board of directors of the district and to
their successors in otfice; said board in the name of the district shall
have power to transact all business necessary for maintaining schools
and protecting the rights of the district.
SEC. 3188. An annual school meeting for the election of school directors and district clerk shall be held in each district on the first Saturday in November of each year, at the district school house it there be
one; and if there be none, at a place to be designated by the board of
directors. The directors shall post written or printed notices thereof,
specifying the day, time and place of meeting, in at least three public
places in the district, one of which shall be the school houre or other
place of meeting, at least six days previous to the time of neetinZ. All
elections shall be by ballot, and the directors shall have power to
determine the hours in which the ballot box shall be kept open, having
given due notice thereof in the posted notices of eketion. Every inhabitant, male or fenale. over the age of twenty-one years, who slall
have resided in the school district for three months immediately preceding any district meeting, and who shall have paid or be liable to pay

any tax, except poll or road tax, in said district, shall be a legal voter at
any school meeting, and no other person shall be allowed to vote. Any
person offering to vote inay be challenged by any legally qualified elector
of the district and the chairman of the board of directors shall thereupon
administer to the person challenged an oath, in substance as follows:
You do swear (or affirm) that you are a citizen of the United States or

have declared your intention to become such; that you are twenty-one
years of age, nccording to the best of your information and belief; that
you have resided in this district ninety days next preceding this election,
and that yon are a taxable resident of this school district, exclusive of
road or 1oll tax, and that You have not before voted this day." If lie
shall refuse to take the oath his vote shall be iejected. And any person
guilty of illegal voting shall be punished as provided in the general
election law of this territory. The directors shall be the judges and inspectors of the election, and if they are not present at tl e time ot open-
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ing the polls, then the electors present may appoint the officers of the
election. A poll and tally list shall be kept by the clerk of the board of
directors; and with the exceptions mentioned in this section the election
shall be conducted as far as practicable in the form and manner of the
general election. Any one of the old directors shall have power to ad.
minister to any director elect the oath of office, and the clerk of the
election shall issue the certificate of election to any director elect, who
shall forward it, with the oath attached or endorsed thereon, to thecounty superintendent of public schools.
SEC. 3189. In all organized districts in which elections have been previously held one director shall be elected for the term of three years, and
if any vacancies are to be filled, a sufficient number to fill them for theunexpired term; and the ballot shall specify the respective terms for
which each director is to be elected. In new districts, acting under
directors appointed by the county superintendent, three directors shall
be elected for one, two and three years respectively. Directors elect
shall take office immediately after qualifying and shall hold office until
their successors are elected and qualified. Any director elect who shall
fail to quality within ten days after being elected, shall forfeit all right
to the office, and the county superintendent shall appoint to fill the
vacancy until the next annual school meeting.
SEo. 3190. Whenever a new district is formed by order of the board
of county commissioners, within thirty days thereafter a special school
meeting may be called by notice of any three legal voters of said district, and such meeting shall be conducted in a manner and form prescribed in this act, for the annual school meeting for the election of
directors. Such new district shall be considered organized whenever two
of the directors shall have qualified, and the record of the district clerk
shall be primafacie evidence of the legal organization of the district,
and the district shall be designated by number.
SEC. 3191. Every board of directors, unless otherwise specially provided by law, shall have power and it shall be their duty:
First, To employ, and for sufficient cause dismiss teachers, mechanicsand laborers; and to fix, alter, allow and order paid their salaries and
compensation.
Second, To enforce the rules and general regulations of the territorial
board of education for the government of schools, pupils and teachers, and
to enforce the course of studies adopted by the board of education.
Third, To provide and pay for school furniture and apparatus and such,
other articles, materials and supplies, as may be necessary for the use of
the school or for the use of the school board.
Fourth, To suspend or expel pupils from school, and in cities or towns
to exclude from school all pupils under six years of age, when the inter.
est of the school requires such exclusion.
Fifth, To rent, repair and furnish school houses.
Sixth. To build or remove school houses, purchase and sell school lots
when the directors are directed by a vote of the district so to do.
Seventh, To purchase real and personal property in the name of the
district, and to receive, lease and hold for their district any or all real or
personal property.
Eighth, To provide books for the indigent children, on the written
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statement of the teacher that the parents of such children are unable to
purchase them.
Ninth, To require all pupils to be furnished with such books as may
have been adopted by the territorial board of education as a condition
to membership to the school.
Tenth, To exclude from school and from school libraries, all books,
papers, tracts or catechisms of an infidel, sectarian or partisan character.
SEC. 3192. Any board of directors shall be liable as directors in the
name of the district, for any judgment against the district for any sal.
ary due any teacher, and for any debts legally due. contracted under the
provisions of tnis aet, and they shall pay such jndgment or liability out
of the school funds only, to the credit of the district.
SEC. 3193. Any board of directors shall have power to make arrangements with the directors of any adjoining district for the attendance of
such children in the school of either district as may be best accuininodated therein, and to transfer the school money due by apportionment
to such children to the district in which they may attend school.
TITLE VI.
BOBOOL OLERKS.

SEo. 3194. It shall be the duty of the district clerk to record all proceedings of the arual meetings, or special school meetings, and to keep
accurate and detailed accounts of all receipts and expenditures of school
money. At each annual school meeting the district clerk must present
his record book for public inspection, and shall make a statement of the
financial condition of the district and of the action of the directors; and
such record must always be open for public inspection.
SEC. 3195. It shall be the duty of the district clerk to take, annually,
between the ten th and thirtieth of Jily, of each year, an exact census of
all children and youth between the ages of four and twenty-one years of
age, residing in the district, and shall specify the number and sex of such
children, and the iames of their parents or guardians. He shall state,
specifically and separately, a census of all children under four years of
age, and shall specity the number and sex of such children; but all children who may be absent from home, attending boaiding schools or any
public or private schools or seminaries of learning shall not be included
by the school district clerk in the census list of the city, town or district
where they may be attending such private institutions of learning. he
shall make a full report thereof, on blanks furnished for that purpose,
under oath, to the county superintendent, on or before the first day of
August thereafter, and deliver a copy to the school directors.
SEC. 3196. The clerk of each district shall provide all school supplies
authorized by this act, and shall keep the school house in repair, and
shall keep an accurate record of all expenses incurred by him on account
of the school, which account shall be audited by a majority of the board
of directors and paid out of the district school fund.SEC. 3197. It shall be the duty of every district clerk to report to the
county superintendent, at the beginning of each term, the name of the
teacher and the proposed length of the term.
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TITLE VII.
DISTRICT MEETINGS.

SEC. 3198. District school meetings, annual or special, shall be held at
such time as may be designated in the notice therefor, and in all districts
where the number of youths and children between four and twenty-one
years of age, equals or exceeds three hundred, and the polls kept open at
least two hours.
TITLE VIII.
TEACHERS.

SEC. 3199. Every teacher employed in any public school shall make a
report to the county superintendent at the close of each school terim in
the form and manner and on the blanks prescribed by the board of education. A duplicate of said report shall be furnished to the district
clerk. Any teacher who shall end any school term before the close of
the school year, shall make a report to the county superintendent mimediately after the close of such term; and any teacher wbo may be teaching any school at the close of the school year, shall, in his or her annual
report, include all statistics from the school register for the entire school
year, notwithstanding any previous report for a part of the year. No
board of directors shall draw any order or warrant, for the salary of any
teacher for the last month of his or her services, until the reports herein
required shall have been made aid received.
SEC. 3200. Every teacher shall keep a school register, in the manner
provided therefor, and no board of directors, shall draw any warrant for
the salary of any teacher for the last month of his or her services in
school, at the end of any term or year, until they shall have received a
certificate from the district clerk that the said register has been properly
kept, the summaries made and statistics entered, or until by per:onil ex-

amination, they shall have satisfied themselves that it has been done.
Teachers shall faithfully enforce in school the course of study and the
regulations prescribed by law; and if any teacher shall willfully refuse,
or neglect to comply with such regulations, then the board of directors
shall be authorized to withhold any warrant for salary due, until such
teacher shall comply tlperewith. No teacher shall be entitled to draw
for salary on school moneys unless such teachers shall be employed by a
majority of the directors, nor unless the holder of a legal teacher's certificate or permit in full force and effect.
SC. 3201. In every contract, whether written or verbal, between any
teacher and board of directors, a school month shall be construed to be
twenty school days, or four weeks of live days each, and no teacher shall
be required to teach school on Saturdays, the first day of January, Christmas day, the fourth of July, or any other legal holiday. and no deduction from the teacher's time or salary shall be made by reason of the fact
that a school day happens to be one of the days referred to in this ECcO
tion asa day on which school shall not be taught.
SEC. 3202. Every teacher shall have power to hold every pupil to a
strict accountability in school, for any disorderly conduct on the way to
or from school, or on the grounds of the school, or during intermission
or recess; to suspend from school any pupil for good cause: Provided,
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That such suspension shall be reported to the directors as soon as practicable, and their decision shall be final.
SEC. 3203. It shall be the duty of all teachers to endeavor to impress
on the minds of their pupils the principles of morality, truth, justice
and patriotism; to teach them to avoid idleness, profanity and falsehood,
and to instruct them in the principles of a free government, and to train
them up to a true comprehension of the rights, duties and dignity of
American citizenship.
TITLE IX.
SCHOOLS.

SEC. 3204. Every school, not otherwise provided for by special law,
shall be open for the admission of all between the age of five and twenty-one years, residing in that school district, and the board of directors
shall have power to admit adults and children not residing in the district.
SEC. 3205. All schools shall be taught in the English language, and
instruction shall be given in the following branches, viz: Reading, writing, orthography, arithmetic. ze'graphy, English grammar, physiology,
and history of the United States. Attention shal be given during the
entire course to the cultivation of manners, morals, to the laws of health,
physical exercises, ventilation and temperature of the school room.
SEC. 3206. No books, tracts, papers, catechisms or other publications
of a partisan, denominational character, shall be used or distributed in
any school; neither shall any political, sectarian, denominational or infidel doctrine be taught therein; and any teacher who shall violate these
provisions shall forfeit his permit or certificate for the period of one year.
SEC. 3207. The school days shall be six hours in length, exclusive of
any intermission at noon, but any board of directors may fi as the school
day, a less number of hours than six: Provided, That it be not less than
four for any primary school under their charge, and any teacher may dismiss any or all scholars under eight years of age, after an attendance of
four hours a day, exclusive of an intermission at noon. No teacher or
scholar shall be allowed to attend school from any house in which smallpox, varioloid or scarlet fever, diphtheria, or any other contagious or
loathsome disease is prevalent. No teacher or scholar shall be permitted
to return to school from any house where the above mentioned diseases
or any of them have prevailed until three weeks shall have elapsed from
the beginning of convalescence of the patient. In case several individuals have been affected with such disease within the same house, the period of time must be reckoned from the beginning of convalescence of
the last case.
SEC. 3208. All pupils who may attend public schoole shall comply with
the regulations established, in pursuance of law, for the government of
such schools, shall pursue the required course of study, and shall submit
to the authority of the teachers of such schools. Continued and willful
disobedience, and open defiance of authority of the teachers, shall con.
stitute good cause for expulsion from school. Any person who shall in
any way cut, deface, or otherwise injure any school house, furniture,
fence or out-building thereof, shall be liable to suspension and punishment,
and the parents or guardian of such pupil shall be liable for damage, on
complaint of the teacher or any director.
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SEc. 3209. The school year shall begin on the first day of September,
and end on the last day of August.
TITLE X.
SUPPORT OF SCHOOLS.
SEC. 3210. The principal of all moneys accruing to the territory from
the sale of any lands, which have been, or which may hereafter be given
by the congress of the United States fbr school purposes, shall constitute
an irreducible flund, the interest accruing from which shall be annually
divided among all the school districts in the territory, proportionally to
the number of children in each between the ages of four and twenty-one
years, for the so pport of com mon schools and for no other purpose whatever.
Sxc. 3211. For the purpose of establishing and maintaining public
schools, it shall be the duty of county commissioners of each county to
levy an annual tax, not less than two nor more than six mills on the dollar on all taxable property within their respective counties, as shown by
the assessment roll made by the county assessor for the same year, and
to include the same in their warrant to the collector, aud the said collector shill proceed to collect said tax in the same manner as the other taxes are collected, and the said money so collected shall be-paid over to the
county trea&urer, to be drawn in the manner prescribed in this act. For
the support of common schools, there shall be set apart by the county
treasurer, all moneys paid into the county treasury arising from fines for
a breach of any law regulating license for the sale of intoxicating liquors,
or for keeping of bowling alleys, or billiard saloons, or of any penal laws
of the ttrritorv.
SEC. 3212. It shall be the duty of the auditors of the several counties
of the territory to make a report to the county superintendent of conmon schools within the counties, the first Monday in August of each
year, of the school tax levied, and the assessed valuation of their connties for that year, and it shall be the duty of the clerk of- the district
court at the close of every term thereof, to report to the county superintendent of the county in which said term shall have been holden, whether or not any fines, and if any, what, with the date at which the same
were paid to the county treasurer, and'all officers mentioned in this act,
who hill fIail or neglect to perform any of the duties required by this
act, Ehall be deemed guilty ot misdemeanor, and upon conviction before
any court having competent jurisdiction, shall be fined in any sum not
less than twcnty dollars and not more than one hundred dollars for each
neglet, and such fine shall be paid into the county treasury for the benefit of common schools of said county.

TITLE XI.
UNION OR GRADED SCHOOLS.

SEr! 3213. Whenever the inhabitants of two or more school districts
may wish to unite for the purpose of establishing a graded school, the

clerks -)f said districts shall, upon a written application of five voters of
their r spective districts, call a meeting of the voters of such districts at
som11 c onnvenient place by posting up written notices in like manner as

provided for calling district meetings, and if a majority of the voters of
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each of such districts shall vote to unite for the purpose herein stated, they
shall at that meeting, or- at an ajourned meeting, elect three directors
and a clerk for sueh a union district.
SEC. 3214. The board of directors provided for in the preceding section shall. in all matters relating to graded schools, possess all the power,
discharge all the duties and be governed by the laws herein provided for
district directors.
So. 3215. The union district thus formed shall be entitled to an equitable share of the county school fund, to be drawn from the county treas.
ury in proportion to the number of children attending such graded
schools for each district.
TITLE XII.
GRADED SCHOOLS IN CORPORATED CITIES OR TOWNS.

Svc. 3216. That each incorporated city or town in this territory shall
be comprised in one school district and under one board of school directors, and in all such cities or towns, where the enumeration of school child.
ren entitled to draw school money is three hundied or more, the direetors shall he required to adopt the graded system of teaching in their
schools: Provided, That nothing in this section shall be so construed as
to prevent the extension of such city or town districts a reasonable distance outside the limits of such incorporated city or town: And,.provided

ffirthier, That the

schools of such cities or towns may be graded ims

such manner as the directors thereof may deem best suited to the wants
of such districts. But no langumge other than the English, and no mathematies higher than arithmetic, shall be taught in such graded schools.
Sm.c. 3217. The directors of incorporated city or town dittricts may in
their discretion elect one city or town school superintendent in each district, who may be a teacher of the district, and who shall have the control or mnanagemient of all the schools in his district subject to the concurrence of the board of directors.
Sac. 3218. It shall be the duty of the city or town superintendent to
visit all the common schools as often as twice every monthduring school
terms, and to see that all requirements of the school law and the board
of directors are enforced.
SC. 3219. The directors of any school diStrietcomposed of any incorporated city or town shall, when in their opinion it is necessary, levy a
special tax of not exceeding ten mills in any one year, for the purpose of
building school houses, which tax shall be levied and collected as provided in the general school law: Provided, That no special Echool tax
shall be levied or assessed in any district until the same shall have been
submitted to the qualified voters of such districts as required by lawand a majority of the votes cast shall be in favor of such tax.
Sac. 3220. The directors of such district may also have power to levy
a special tax of not exceeding five mills in any one year fur tuition purposes in their distiiets, as provided by law: Provided, That such tax shall
be levied in accordance with the provisions of section 3233 of this chapter.
Sc. 3221. When two or more school districts in any town or city are
united by the provisions of this act, all the directors of the di.tiiets
so united shall act as directors of said new district, and shall have all the
powers and authority conferred by the laws of this territory upon school
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directors, (and they may designate the person to act as clerk of said district) until the next annual school meeting in said district, at which time
there shall be three directors and one clerk elected for said district, in
the manner provided by law, who shall hold their respective offices as
provided for officers of new districts.
Si. 3222. Districts thus formed shall be entitled to their full share.of
public school fund moneys, to 'be drawn from the county treasury, in pro.
portion to the school enumeration of such districts.
S:.:c. 3223. Directors failing to organize their districts as herein provided, shall within e bundred and twenty days after the passage of this
act be deemed guilty of a misdemeanor and fined in any sum not exceeding five hundred dollars, provided they are supplied with sulfficient
money to so organize the same.
TITLE XIII.
SCHOOL OFFICERS.

SEC. 3224. When any school officer is superseded by electi-n, or otherwise, he shall immediately dl&iver to his successor in office, all b..uoks,
papers and moneys pertaining to his office, and every such officer who
shall refuse to do so, or who shall willfully mutilate or destroy any such
boots or papers, or any part thereof, or who shall misapply any moneys
intrusted to him by virtue of his office. shall be deemed guilty of a misdemeanor, and shall be punished by a fine in the discretion of the court,
not to exceed one hundred dollars.
SEC. 3225. Every person elected or appointed to any office mentioned in
this act shall, before entering upon the discharge of the duties thereof,
take an oath to support the contitution of the United States, the organic act of the territory, and to promote the interests of education, and
faithfully discharge the duties of his office according to the best of his
abilities. In case such officer has a written appointment or commission,
his oath shall be endorsed thereon, and sworn to, before any officer authorized to administer oaths. School officers are hereby authorized to
administer all oaths appertaining to their respective offices without
charge or fee.
SEC. 3226. No school director or other school officer shall be directly
or indirectly interested in any contract that may be made by a board of
which he is a member; any contract made in violation of this provision
shall be null and void.
SEC. 3227. All fines and penalties, not otherwise rrovided for in this
chapter, shall be collected by an action in any court of competent jurisdiction, and shall be paid into the county Echool fund immediately after
collection.
SEC. 3228. Any parent, guardian, or other person, who shall upbraid,
insult or abuse any teacher in the presence of the school, shall be deemed
guilty of a misdemeanor, and liable to a fine of not less than ten dollars

nor more than one hundred dollars.
SEc. 3229. Any person who shall willfully disturb any public school

or any public school meeting shall be deemed guilty of a misdemeanor
and liable to a fine of not less than ten nor more than one hundred dollars.
SEc. 3230. In case any district clerk shall fail to take the census provided for in this chapter at the proper time, and if, through such neglect
36
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the district shall fail to receive its apportionment of school moneys, said
district clerk shall be individually liable to the district for the fall amount
so lost and it may be recovered in a suit brought by any citizen of such
district in the name of, and for the benefit of such district.
SEC. 3231. All cases of disputes, in relation to school matters, not
properly belongingv to courts ofjustice may be referred first to the cannty school superintendent, and appealed to the territorial superintendent,

whose decision shall be final.

TITLE X1V.
TEACHERS' INSTITUTES.

SEc. 3232. Each superintendent of the common schools of any county

in this territory, containing ten or more organized di-tricts, may hold
annually a teachers' intitute at such time as may be agreed upon be-

tween him and the territorial superintendent.
TITLE XV.
SPECIAL TAXES.

3233. The board of directors of any district may, when in their
judgment it is advisable, submit to the qualified school electors of the
district the question whether a tax shall be raised to furnish additional
echool facilities for said district, or for building one or more school
hiouses or for removing or building additions to one already built, or for
the pnrchase of globes, maps, charts, books of reference and other appliances or apparatus for teaching. or for any or all of these purposes. Such
letion shall be called by posting notices in three public places in the
district, for at least twenty days; said notices shall contain the time of,
and place of holding the election, the amount of money proposed to
be raised, and the purpose, or purposes, for which it is intended to be
used. The directors shall act as judges to conduct the election, and it
ebail be, in all other respects, as nearly as practicable, in conlormnity
with the general election law. At such elections the ballots shall contain the words "tax, yes," or "tax, no." If the majority of votes cast are
"tax, yes," the offlicers of the election shall certify the fiet to the district
clerk, who shall, at once, proceed to copy from the assessment roll of the
list of property liable to taxation, situated in, or owned by, residents of
the district, and shall deliver the same to the board of directors, who
may allow him a reasonable compensation therefor, out of the proceeds
<of said tax; said compensation not to be more than four dollars per day.
'The irectors shall, upon receiving the roll, deduct ten per centuim therefrom for anticipated delinquencies, and then dividing the sumn voted,
together with the estimated cost of assessing and collecting added there,to, by the remainder of the roll, ascertain the rate per cent. required, and
the rate so ascertained (using the fall per cent. on each one hundred dolflars instead of the fraction) shall be, and is hereby, levied and assessed to,
,zon or against the persons or property named or described in said roll, and
it shall be a lien on all such property until the tax is paid, and the said cax
if not paid within the time limited, by the next section for its payment,
shall be recovered by suit in the same manner, and with the saine costs,
ai delinquent territorial and county taxes: Provided, That there shall
'SEC.
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be but one tax levied in each year, under this section, and that the tax
so levied shall not exceed ten mills on the dollar: Providedfuwtder,That
not more than two meetings shall be held in any one year under the provisions of this section.
SEC. 3234. As soon as the rate of taxation has been determined, as provided in the last preceding section, the directors shall certify the same
to the county auditor, who shall extend the same upon the general assessment roll of the county and certify the same to the county treasurer,
who shall proceed to collect the tax in the same manner and at the same
time and with the same power and authority to enforce payment of the
same as in the case of county and territorial taxes. The county treasurer
shall place any tax so collected to the credit of the district to which it
belongs, and shall receive, as compensation for collecting the same such
sum, not more two per cent. of the tax collected, as may be allowed by
the county commissioners; such compensation to be paid from the
amount of said district tax so colleetd: Provided, That such commission shall not be paid when a county treasurer receives salary in lieu of
-commission.
SEc. 3235. All school moneys apportioned by county superintendents
of common schools shall be apportioned to the several districts in proportion to the number of school children between four and twenty-one years
of age. as shown by the returns of the district clerk for the preceding
year: Provided, That Indian children, who are not living under the guar<dianship of white persons or American citizens, shall not be included in
the apportionment list, excepting those whose parents have severed
their tribal relations, or own real estate in the district subject to taxationTITLE XVI.
COUNrY

TREASURER.

SEC. 3236. It shall be the duty of the county treasurer of each county:
First. To receive and hold all school moneys, as a special deposit, and
to keep a separate account of their disbursement to the school districts,
which shall be entitled to receive them, according to the apportionment
of the county superintendent of common schools.
Second. To notify the county superintendent of common schools of the
amount of county school fund in the county treasury, whenever required,
and to inform said superintendent of the amount of school money belonging to any other fund subject to apportionment.
Third. To pay the amount of the county school tax levied, and such
other moneys paid into the school fund on the warrants of the directors,
whenever such warrants are countersigned by the district clerk and properly endorsed by the holders.
Fourth. To make, annually, on the first of September of each year, a
financial report for the last preceding school and fiscal year, ending with
August thirty-first, to the county superintenient of common schools in
such form as may be required by law.
TITLE XVII.
M.SCELLANEOUS.

SEC. 3237. Whmnwer the ward he or his occurs in this chapter, refer-
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ring to either superintendents, directors or teachers, it shall be underI
stood to mean also she or her.
SEC. 3238. Any series of text-books adopted by the board of educa.
tion shall remain in use not less than five years.
Sec. 3239. Any teacher who shall maltreat or abuse any pupil, by administering any undue or severe punishment, shall be deemed guilty of
a misdemeanor, and, upon conviction thereof before any court of competent jurisdiction, shall be fined in any sum not exceeding one hundred dollars.
SEC. 3240. All applicants for certificates shall be examined in reading,
writing, orthography, arithmetic, geography, English grammar, physiology, history of the United States, school law of the territory, and theory
and practice of teaching
SEC. 3241. This section shall be known as the Washington school law,
and no other title or reference shall be necessary.
CHAPTER CCXLVI.
SCOWS, BOATS, SKIFFS, CANOES AND OTHER WATER CRAFTS FOUND ADRIFT.
SECTION
SEcTION

8242.
8243.
2244.
a5.

13246. Disagreement of parties, how settled.
Owner of boats found adrift to be notifled.
How notice given, and ,what it ,hall contain. 2r7. Taker-up liable for use of boat, etc.
3247. When craft not claimed, to be sold; how.
Where notice not gi%en per-onally.
Compensation to person taking up.

SEc. 3242. Any person taking up any scow, boat, skiff, canoe, or other
water craft, found adrift, and out of the custody of the owner, in any
stream or body of water, within, or bordering upon this territory, shall
forthwith notify the owner thereof, if to him known, or if upon reasonable inquiry he can ascertain the name and residence of the owner, and
request such owner to pay all reasonable charges, and take such water
craft away.
SEC. 3243. Such notice shall be given personally, or in writing; if in
writing, it shall be served upon the owner, or may be sent by mail to
the post office where such owner usually receives his letters. Such notice shall inform the party where the scow, boat, skiff, canoe, or other
water craft was taken up, and where it may be found, and what amount
the taker-up or tinder demands for his charges.
SEC. 3244. In all cass where notice is not given personally, it shall be
the duty of the taken-up to post up at the post office nearest the place
where such scow, boat, rkiff, canoe, or other water craft may be taken
up, a written notice of the taking up of such water craft, which shall
contain a description of the same, with the name, if any is painted
thereon, also the place where taken up, the place where the property
may be found, and the charge for taking the same up. If the taker-upis traveling upon such stream or body of water, such notice shall be

posted up at the first post office he shall pass after the taking up; and
in all cases, he shall at the time when, and place where, he posts up such
notice, also mail a copy of such notice, directed to the post master of

each post office on said btream or body of water, and within fifty miles

of the place where such water craft is taken up.
SEC. 3245. Every person taking up any scow, boat, skiff, canoe, or
other water craft, so found adrift, and giving the notice herein required,
shall be entitled to receive from the owner claiming the property, a rea-
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sonable compensation for his time, services, expenses, and risk in taking
up said.property, and take notice of the same, to be settled by agreement
between the parties. In ease lie has nut, within ten days after the taking up, substantially complied with the provisions of this chapter in
giving the notice, he shall be entitled to no compensation, but lie shall be
liable to all damages the owner may have suffered, and be also liable to
the owner for the value of the use of said water craft, from the time of
taking it up until the same is delivered to the owner.
SEC. 3246. In case the parties cannot agree on the amount to be paid
the taker-up, or the ownership, and the stum claimed is less than one
hundred dollars, the owner may file a complaint, setting out the facts,
and the justice. on hearing, shall decide the sam- with a jury, or not,
and in the same manner as is provide l in ordinary civil actions before a
justice of the peace. If the amount claimed by the taker ip is more
than one hundred dollars, the owner shall file his complaint in the district court of the county where the property is, and trial shall be had as
in other civil actions; but if the taker-up claims more than one hundred
dollars, and a less amount is awardel him, he shall be liable for all the
costs in the district court; and in all cases where the taker-up shall recover a less amount than has been tendered himi by the owner or claimant, previous to filing his complaint, he shall pay the costs before the
justice or in the district court: Providel, That in all cases the owner,
after filing his complaint before a justice of the peace, shall be entitled
to the possession of such water craft, upon giving bond, with security to
the satisfaction of the justice, in double the amount claimed by the
taker-up. When the complaint is filed in the district court, the clerk
thereof shall approve the security of the bond. The bond shall be conditioned to pay such costs as shall be awarded to the finder or taker-up
of such scow, boat, skiff, canoe, or other water craft.
SEC. 3247. In case the taker-up shall use the scow, boat, skiff, canoe
or other water craft, more than is necessary to put it into a place of
safety, he shall be liable to the owner for such use, and for all damage;
and in case it shall suffer injury from his neglect to take suitable care of
it, he shall be liable to the owner for all damage. In case such water
craft is of less value than one hundred dollars, and is uot claimed within
three months, the taker-up may apply to a justice of the peace of the
precinct where the property is, who, upon being satisfied that due notice
has been given, and that the owner cannot, with reasonable diligence be
found, shall order the scow, boat, skiff, canoe, or other water craft to be
sold, and after paying the taker-up such sum as lie shall be entitled to,
and the costs, the balance shall be paid the county treasurer as is provided
in the case of the sale of estrays. In case the scow, boat, skiff, canoe, or
other water craft, exceeds one hundred dollars, and is not claimed within
six months, application shall be made to the district court of the county,
and the same proceeding shall be thereupon had. All sales made under
this section shall be conducted as sales of personal property on execution,
CHAPTER CCXLTII.
DRIFT SAW-LOGS AND OTHER TIMBER.
SEcTIoN
SaCrIoN
3248. E-tray logs, etc., when n)t to br,;a&ej up
8248. Person taking up saw logs, etc.; salvage.
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A9. Not tote disposed of within a certain time.
W50. Owner, when entitled to his property.

[Secs. 3248-325X

SNorrox
21. Penalty for violation of this chapter.

SEC. 3248. Any person taking up any saw logs, hewn, or other timber
of value, found adrift, and estrayed from the boom or fastening of the
owner; and the said logs or timber shall be found upon any sound, bay,
or river, within this territory, shall be entitled to one-fourth part or valuethereof: Provided.That nothing herein shall be so construed as to make
any person liable to pay for the taking up of any logs or timber, which
lie may have marked and turned loose for the purpose of driving; and
notice of the same hath been duly given to the settlers in the vicinity,
or on the river below. It shall not be lawful for any person in this territory to take uli any estray saw logs, hewn or other timber of value,
as provided for in the foregoing section, which may be founfid lodged on
a bar, bank, or in a drift, or dari, so as the same may be stationery: Pro.
vided, The same has not been so lodged for-fifteen or more days.
SEc. 3249. Any person taking up logs or timber of value, under theprovisions of this chapter, shall not be at liberty to dispose thereof for
the space of twenty-five days from the time the same be so taken up;
and there being no owner lound claiming said logs or timber, during
said time.
SEC. 3250. The owner of any estray logs or timber that shall be taken
up under the provisions of this chapter shall, upon proof of the same
being his, and paying one-fourth of the value thereof to the taker-up, be
entitled to his property.
SEC. 3251. Any person violating the provisions of this chapter, shall,.
upon proof thereof before any justice of the peace for this territory, be
I subject to a fine of not less than ten, nor over one hundred dollars; the
same to be collected in the name of the territory and for the use of thecounty thereof: Provided, That this act shall not apply to Snake river
in this territory.

CHAPTER. CCXLVIII.
UNCLAIMED PROPERTY, AT
Sriox .
12w. ionsignee to kcep a descriition of property.
32b3. Owner o be notified when property not con
signed.
8W54.Not taken away in twelve months may be
sold.
3255. Notice to be given before sale.
8256. When property not taken within sixty days.
357. Duty of jnstice upon certificate.
U258.Constable to sell such property.
8259. Constable's return of sale.
3250. Disposition of the proceeds of arch sale.
Duty of county treasurer.

D LOST MONEY OR GOODS.
S
o
8252. Hestitution to be made within five years.
Moneys not claimed belong to county.
32 4. Disposition of perishable property.
12:. Fees of justices and constables.
3266. Notice to he given of finding lost money or
goods.
d.
3267, When notice shalt be advertised or p
res3238. Owner appearing within one year to
titution.
3249. If no owner appears, disposition of.
8270. Penalty oi finder not giving notice.
eth.

SEC. 3252. Whenever any personal property shall be consigned to or
deposited with any forwarding merchant, wharf, warehouse, or tavern
keeper, or the keeper of any depot for the reception and storage of trunks,
baggage, merchandise or other personal proper'ty, such consignee or
bailee shall immediately cause to be enteted in a book kept by him,
a description ofasch property, with the date of reception thereof.
such property shall not have been left with such conSEC. 3253. IWa
signee or bailee, for the purpose of being forwarded or disposed of according to directions received of such consignee or bailee, at or before the
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time of the reception thereof, and if the name and residence of the owner
of such property be known to the person having such property in his
possession, lie shall immediately notify the owner, by letter dirccted to
him, and deposited in a post office, Of the reception of such property.
See. 3254. If any such propei ty shall not be claimed and taken away
within one year after the time it shall have been so received, the person
having possession thereof may at any time thereafter proceed to sell the
same, in the manner provided in this chapter.
SEc. 3255. Before any such property shall be sold, if the name and
residence of the owner thereof be known, at least sixty days' notice of
such sale sh-ill be ,iven him, either personaliy or by mail, or by leaving
a notice at his reUidence, or place of doing business; but if the name and
residence of the owner be not known, tle person having the possession
of snch property shall cause a notice to be published, containing a description of the property, for the space of six weeks successively, in a
uewpaper. if there be one published in the same county; if there be no
newspaper published in the same county. then said notice shall be published in a newspaper nearest thereto in the territorv; the last publication of' such notice shall be at least eighteen days previous to the tie
of sale.
S-r. 3256. If the owner or person entitled to such property, shall not
take the samie away, and pay the charges thereon, after sixty davs' notice
shall have been given, it shall be the duty of the person having pousession thc:-eof, his agent or attorney, to make and deliver to a justice of the
peace of the same county an affidavit. setting forth a descrip:ion of the
property remaining unclaimed, the time of its reception. the publication
of the notice, and whether the owner of such property be known or unknown.
SEc. 3-27. Upon the delivery to him of such affidavit, the justice shall
cause such property to be opened and examined in his presence, and a
true inventory thereof to be made, and shall annex to such inventory an
order, under his hand, that the property therein described be sold by any
constable of the precinct where the same shall be, at public auction.
SEc. 3238. It shall be the duty of' such constable receiving such inventory and order, to give ten days' notice of the sale, by posting up written notices thereof in three or more places in such precinct, and to sell
such property at public auction, to the highest bidder, in the same manner as provided by law for sales under execution from justice's courts.
SEc. 6259. Upon completing the sale, the constable making the same
shall endorse upon the order aforesaid, a return of his proceedings thereon, and return the same to the justice, together with the inventory, and
the proceeds of sale, after deducting his fees.
SEC. 3260. From the proceeds of snch sale, the justice shall pay all
legal charges that have been incurred in relation to such property, or a
rateable proportion of each charge, if the proceeds of said sale shall not
be sufficient to pay all the charges; and the balance, if any there be, he
shall immediately pay over to the treasurer of the county in which the
same shall be sold and deliver a statement therewith, containing a description of the property sold, the gross amount of such sale, and the
amount of costs, charges, and expenses paid to each person.
SEC. 3261. The couty treasurer shall make an entry of the amount
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received by him, and the time when received, and shall file in his office
such statement, so delivered to hin by the justice.
SEC. 302. If the owner of the1 property sold. or his legal representatives, shall, at any time within five years after such money shall have
been deposited in the county treasury, furnish satisfctorv evidence to
the treasurer of the ownerchip of such plperty, he or they shall be entitled to ieceive from such treasurer the amount so deposited with him.
SE. 3263. If the ainount so deposiied with any county treasurer shall
not be claimed by the owner thereof, r his legal representatives. within
the said five year.s, the same shall belong to the county, and shall be applied to the comnon school fund of said county.
SEC. 3261. Property of a perishable kind, and snject to decay by keeping, consigned or let in manner before mentioned, if not taken away
within thirty days after it shall have been left, may be sold by giving ten
1
days' notice thereof, the sale to lie condnetcl, and the proced(
s if the

same to be applied in the maner before provided in this chapter: IPiovidc , That iny prope t in a state o' decay, or that is manifestly liable
inumnediatelY to beC(auC d'enyed, may be summarily sold by order of a
jimtice o! the peace. ailfr ihmption thereof, as provided in section six of
this chapter.
SLe. :03. The fees allowed to any justice of the peace, under the provisions of this clapter, shall be three dollars f 'r each day's service; and
to any coimtable the same fees as are anlowed by law for hales upon an execution, and ten cents a ftlio for making an inventory of property.
LuST M11ouEY AND (ool:S.

SEC. 32(30. If any person shall find any umey or goods of the value
of five dollars or mnore, and if the owner thereof be unknown, such person shall, within five days after finding such money or goods, give notice thereof in writing, to the clerk of the board of county coinmissioners of the county in which such property was found, and shall, also,
within said five days, cause a notice thereof to be posted up in two public places in said county.
SEO. 3267. Every finder of lost goods of the value of ten dollars or
more, shall, in addition to the requirements of the preceding section,
within fifteen days after finding the same, cause notice thereof to be published in a newspaper printed in the county, if there be one published
therein, and if' there he none, then such notice shall be posted up in
three of the most public places in the county; aid if' no person shall
appear to claim the same, who may be entitled thereto, be shall, within
two months after finding such goods, and before using the same, to their
injury, [procurean appraiwal thereof, by a justic2 of' the peace of his countv] which appraisal shall be certified to by such justice, and filed in the
office of the clerk of the board of county commissioners of such county.
SEC. 3268. If the owner of such lost money or goods appear within
one year after notice given to the clerk as aforesaid, and shall make out
his right thereto, he shall have restitution of the same, or the value thereof, upon his paying all the costs and charges thereon, including a reasonable compensation to the finder for his trouble.
SEC. 3269. If no owner shall appear within one year, then the finder
of such lost money or goods shall pay one-half the value thereof, after
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deducting all legal charges, to the treasurer of the county, for school purposes: and in case such finder shall neglect to pay the zane, on demand,
after the expiration of the time aforesaid, the same may be sued fur and
recovered by the said treasurer, in the namie of the county, for school
purposes.
S1x. 3270. If any finder of lost money or goods. of the value of five
dollars or upwards, shall neglect to give notice of the same, and otherwise to comply with the proVibions of this chapter. lie ,lall be liable for
the full value of such money or gods, one-half to the use of tih c)nuty
for school purposes, and the other half to the person who shall sue for
the same, and shall also be responsible to the owner for such loot money
or goods.
CHAPTER CCXLIX.
THE ERECTION OF WIAR.VES.
SEcTnv
PermOLS owning Iniids adjoining n
water-, may build wharves and

$*71.

Sicrin

chaige

whtlage.
3272. Cunty cutminionrrs may authorite the
crvcdon of wharves at terminut of highway. etc., and 1lx rate of wharf1a,,.

3!.J.
274.

letion
1: o' of whirfaz, unler pr?:.-l
mntt ie pot-d in conspic'I apl:V'e on

said whar.
Win whuri"v

shall be deemed incomplete
and inihim.Led.

Src. '3271. Any person owning land adjoining any navigabl,' waters
or water course, within or bord3ring upon this territoriy, iay erect upon his own land any wharf or wharves, and may extend thein so fr into
said waters or water courses as the c)nvenience of slippilng may require;
all I lie uriv charge for wharfage such rates as shall be reasonable: Pro.
vid.d, That he shall at all timies leave sufficient room in the channel for
the orclinary purp oses of navigttion.
SEC. 3272. Whenever any person shall be desirous of erecting upon
his own land any wharf at the terminus of any public highway, or at
any acaustolmed landing place, he may apply to the county coinunis-iollers of the proper county, who, if they shall be satistied that the public
convenience requires the said wharf, mty authorize the saine to be erected ani kept up for any length of tine not exceeding twnty yearA. And
they shall annally prescribe the rates of wharfage and chtarges thereon,
but there shall be no charge for the landing of passengers and their baggage.
Sc. 3273. Whenever any person or persons shall be desirons of erecting a wharf at the terminus of any street of any incorporated town or
City in the territory, he or they may apply to the" municipal authorities
of such town or city who, if they shall be satisfied that the public convenience requires said wharf, may authorize the same to be erected and
kept in repair for any length of' time not exceeding ten years; and every
person building, owning or occupying a wharf in this territory, upon
which wharfage is charged and received, shall be held accountable to the
owner or owners, consignees or agents, for any and all damage done to
property stored upon, or passing over said wharf, in consequence of the
unfinished, incomplete, or insufficient condition of said wharf; and every such person shall post or cause to be posted ill a conspicuous place on
said wharf the established rates of wharfage, noting passengers and their
baggage free.
Sm. 3274. All wharves now standing, or hereafter to be built, in this
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territory, shall be deemed insufficient, incomplete and nufini.4hed uncss
they have good and substantial banisters or railing on the sides thereof,
or a strip of hewn timber at least eight by ten iiielies sqpiare, well secur.
ed all round said wharves within teu inches of the outer edge thereof,
except at the ends.
CHAPTER CCL.
ATTORNEYS AND COUNSELLORS AT LAW.

SECTION

Who may )e admil~d to practice.
Application foradmission, and proof thercon.
Examination.
Order entithn him to admiusion.
General dunes. ol atorneys.
Authority of a attorucy.
83281. When n attorney appears without authority.
3282. Compelling to procure authority.
828M.How changed.
284. Notice of change.
8275.
3216.
8277.
8278.
8279.
3280.

ECIfON
32s.
Notice to appoint atlori cy.
831'I Lieu of. Jor compln at v .
:7.

:98.

I deivery of papers.
Proceedings to c011omp

Voccedings

N lieu att1ivNs

laimb liou.

,1'. Renimal and ui-lcniton of.
By whom proc.edii-s lnlmybe instituted.
3111).
:1. lHow 11e-y bal ie institimed
3292. Who may practice in courts of record.
.1!IPlNojnudge or justice ot tie peae to act.
13914. Partner not to practice a- utioruey at law.

SEC. 3275. The following persons are entitled to practice as attorneys
and counsellors in all the courts of this territory: (1.) All citizensi of the
United States who were duly admitted as attorneys and counstellors of
the supreme or district courts, before the passage of tiis chapter, and
whose names are still ont the rolls of attorneys of those cuurt ; (2.) All
citizens of the United States who present to any court of rec'rd [in the
territory a license fromn any court of record] in any other stato or territory, showing that the person presenting the same has been duly admitted
to practice in said court; (3.) All citizens of the United Statcs wio are
over twentyione years of age and who shall present to any court of record in thi; territory a diploma or cei tificate from a law college or law
school, and are found upon examination under the direction of the court,
to possess the requisite qualifications of learning and ability; (4.) All
citizens of the United States over the age of twenty-one years, of good
moral charneter, and who possess the requisite qualifications of learning
and ability, and who shall be examined and admitted as hereinafter provided.
SEc. 3276. All citizens of the United States applying for admission to
practice vs attorneys and counsellors in this territory, except those provided for in the first, second and third clauses of the foregoing section, must
apply to the supreme court or any district court of the territory, when
in session, and muFt show: (1.) That they are of the age of twenty-one
ycars, which proof may be made by their own offidavit; (2.) That they
are persons of good moral character, which may be proved by certified
or other evidence satisfactory to the court; (3.) That they have diligently studied the common law and the laws of this territory, for at least
eighteen months previous to the date of their application, under the direction of some practicing attorney within the territory, and are well
versed in said laws, the proof of which shall be the certificate of the attorney under whose direction the applicant has studied.
SEc. z277. The applicant must also be examined as to his qualifications
of learning and ability, by the judges or under their direction, at the
term at which application is made.
SEC. 3278. If upon examination he be found duly qualified, the
court must direct an order to be entered to the effect that the applicant
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is a citizen of the United States, of the age of twenty. one years, of good
moral character, and possesses the requisite qualifications of learning and
ability, to practice as an attorney and counsellor in all the courts of this
territory, and upon the entry of the order, such applicant shall be entitled to practice as such attorney and counsellor.
SEC. 3279. It shall be the duty of an attorney and counsellor: (1.) Ta
support the constitution of the United States and the laws of the territory; (2.) To maintain the respect due to the courts of justice and judicial officers; (3.) To counsel or maintain such actions, proceedings or
defenses, only, as appear to him legal and just, except the defense of a
person charged with a public offense; (4.) To employ for the purpose of
maintaining the causes confided to him, such means only as are consistent with truth, and never to seek to mislead the judge by any artifice
or false statement of fact or law; (5.) To maintain inviolate the confidence, and at every peril to himself to preserve the secrets, of his client;
(6.) To abstain from all offensive personality, and to advance no fact
prejudicial to the honor or reputation of a party or witness. unless required by the justice of the cause with which he is charged; (7.) Never
to reject from any consideration personal to himself, the cause of the defenceless or oppressed.
SEc. 3280. An attorney and counsellor has authority: (1.) To bind his
client in any of the proceedings in an action or special proceeding by his
agreement duly made, or entered upon the minutes of the court; but thecourt shall disregard all agreements and stipulations in relation to the
conduct of, or any of the proceedings in, an action or special proceeding
unless such agreement or stipulation be made in open court, or in presence of the clerk, and entered in the minutes by him, or signed by the
party against whom the same is alleged, or his attorney; (2.) To receive
money claimed by his client in an action or special proceeding, during
the pendency thereof, or after judgment upon the payment thereof, and
not otherwise, to discharge the same or acknowledge satisfaction of the
judgment; (3.) This section shall not prevent a party employing a new
attorney or from issuing an execution upon a judgment, or from taking
other proceedings prescribed by statute for its enforcement.
SEC. 3281. If it be alleged by a party for whom an attorney appears,
that he does so without authority, the court may, at any stage of the
proceedings, relieve the party for whom the attorney has assumed to appear from the consequences of his act; it may also summarily, upon
motion, compel the attorney to repair the injury to either party consequent upon his assumption of authority.
SEC. 3282. The court, or a judge, may, on motion of either party, and
on showing reasonable grounds therefor, require the attorney for the adverse party, or for any one of several adverse parties, to produce or prove
the authority under which he appears, and until he does so, may stay all
proceedings by him on behalf of the party for whom he assumes to appear.
SEC. 3283. The attorney in an action or special proceeding, may be
changed at any time before judgment or final determination as follows:
(1.) Upon his own consent, filed with the clerk or entered upon the minutes; or (2.) Upon the order of the court, or a judge thereof, on the
application of the client, or for other sufficient cause; but no such
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change can be made until the charges of such attorney have been paid
by the party asking such change to be made.
SEC. 3284. When an attorney is changed, as provided in the last sec.
tion, written notice of the change, and of the substitution of a new attorney, or of the appearance of the party in person, must be given to
the adverse ).trty; until then, he shall be bound to recognize the former
attorney.
Sc. 3285. When an attorney dies, or is removed, or suspended, or
teases to act as such, a party to an action for whom he was acting as attorney. mast, at least twenty days before any further proceedings against
him, be required by the adverse party, by written. notice, to appoint
another attorney, or to appear in person.
SEC. 3286. An attorney has a lien for his compensation, whether specially agreed upon or implied, as hereinafter provided: (1.) Upon the
papers of his client, which have come into his possession in the course
of his professional employment; (2.) Upon money'in his hands belonging to his client; (3.) Upon money in the hands of the adverse party in
-an action or proceeding, in which the attorney was employed, from the
time of giving notice of the lien to that party; (4.) Upon a judgment
to the extent of the value of any services performed by him in the action, or if the services were rendered under a special agreement, for the
sum due under such agreement, from the time of filinge notice of such
lien or claim with the clerk of the court in which such judgment is entered, which notice must be filed with the papers in the action in which
such judgment was rendered, and an entry made in the execution docket,
showing name of claimant, amount claimed and date of filing notice.
SEC. g287. When an attorney refuses to deliver over money or papers,
to a person from or for whom he has received them in the course of professional employment, whether in an action or not, he may be required
by an order of the court in which an action, if any, was prosecuted, or
if no action was prosecuted, then by order of any judge of a court of
record, to do so within a specified time, or show cause why he should
not be punished for a contempt.
SEC. 3288. If, however, the attorney claim a lien, upon the money or
papers, under the provisions of this chapter, the court or judge may:
(1.) Impose as a condition of making the order, that the client give security in a form and amount to be directed, to satisty the lien, when
determined in an action; (2.) Summarily to inquire into the facts on
which the claim of a lien is founded, and determine the same; or (3.) To
refer it, and upon the report, determine the same as in other cases.
SEC. 3289. An attorney or counsellor may be removed or suspended
by any court of record, at a regular term thereof, for either of the following causes, arising after his admission to practice: (1.) Upon his being convicted of felony, or of a misdemeanor involving moral turpitude,
in either of which cases the record of his conviction is conclusive evidence; (2.) For a willful disobedience, or violation of the order of a
court, requiring him to do, or forbear an act connected with, or in the
course of his profession; (3.) For a willful violation of any of the provisions of section 3279.
SEC. 3290. The prozeedings to remove or suspend an attorney and
counsellor, as provided in the last section, must be taken by the court of
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its own motion for matter within its knowledge, or may be taken upon
the information of another, and in either case the party shall have the
privilege of making his defense.
SEC. 3291. Such proceedings shall be by motion and answer, and evi.
dence may be examined on either side.
SE. 3292. No person shall practice in any court of record except a
party or his regularly authorized attorney and counsellor at law: Provided, That nothing herein contained shall be so construed as to prevent
a party from employing any person to assist him in the preparation of
his papers in the case before the time of trial, nor so as to prevent any
person from trying any particular cause in court; leave of court being
first had and obtained, and entered of record.
SEC. 3293. No district or probate judge, or justice of the peace, shall
act as attorney, or counsellor, in a court of which he is judge, or in an
action or proceeding removed therefrom to another county or in an action
or proceeding from which an appeal may lie to his own court.
Sm. 3294. The law partner of any probate judge, or justice of the
peace, in this territory, shall not practice as attorney or counsellor, in
the court over which said judge or justice presides.
CHAPTER CCLI.
CONVICTS, BOOKS AND RELIGIOUS SERVICES FOR.
'SECTON
SECTlON
3297. Ministers who may offciate.
8295. Who to provide books, etc., for.
8296. Religious services, how provided.

SEC. 3295. The governor of said territory be and he is hereby authorized to purchase newspapers, magazines or books for the use of the
convicts in the territorial penitentiary to the amount of fifty dollars annually and he is hereby authorized to purchase a number of volumes of
the Sea Side and Franklin Square Library, to the amount of twenty-five
dollars.
SEC. 3296. The governor is hereby further authorized to contract with
any suitable or proper person or persons to visit the said penitentiary as
often as twice a month to hold religious services and give such christian
and moral advice and counsel as shall be suitable to their condition and
necessities. The amount to be paid for such services to be not more
than one hundred dollars annually. The territorial auditor is hereby
authorized to draw warrants on the territorial treasurer for the amounts
specified in the preceding sections, which shall be paid out of any money
nQt otherwise appropriated.
SEc. 3297. Nothing in this act contained, shall be so construed as
to exclude ministers of any denomination from giving gratuitous re-

ligious or moral instruction to the prisoners.

CHAPTER CCLII.
EXEMPTION OF FIREMEN FROM JURY AND OTHER DUTIES.
SECTION
SECTION
3298. What firemen are exempt from service on 8800. Ceasing to be a flremau, exemption terminates.
3830. When a fire department is organized-its certijuries.
flcate necenary.
3299. On proof of being a fireman, exempt from all
poll tax.

SEC. 3298. An active member of a duly organized fire, or book and
ladder company in this territory or one who has served as such in this
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territory for seven years continuously, prior to the passage of this act,
and any one who is an active member of the fire department, of any
city, town, or village shall not be required to serve on any jury should
they elect to be excused from serving, and on such election they shall
be excused by the court from serving as Jurors.
SEc. 3299. Hereafter no capitation tax of any kind shall be levied,
assessed or collected, on or from the persons mentioned in the preceding
section: Provided,however, That the presumption shall be, that a person
is not a member of a fire company or a fire department mentioned in
said section until he shall satisfy the officer levying or who is collecting
said tax of such fact by producing and showing to such officer a certificate to that effect, certified to by the presiding officer of the fire department to which he belongs, or certified to by the chief or other principal
presiding offlicer of the company to which he belongs, but such certifiente
must be certified to within the year preceding: Provided, That if a person has served seven years, as herein provided, a certificate to that effect
bearing any other date shall be sufficient.
SEC. 3300. Any person ceasing to be an active member of such company or failing to comply with the rules and regulations of such fire department or company shall forfeit his right to enjo'y the privileges and
benefits conferred by this chapter and it shall be his duty to surrender
his certificate upon demand being made therefor by any proper authority.
SEC. 3301. When a fire department has been organized, the certificate
mentioned in section 3299 of this chapter shall be provided by and issued
by such department.
CHAPTER CCLIII.
DESCENT OF REAL ESTATE.
Sarrow
330t. Rule and order of descent of real estate,
U3. Survivorship and descent of community property.
3804. Ourtesy and dower abolished.
3305. Illegitimate child, when to inherit; bastard
legitimatized by marriage of parents.
3306. Estate of illeitiiate child to whom descend.
8307. Degrees of kindred computed by civil law.
3208. Advancement, how to be regarded.
3UD. When advancement to exclude heir from

SECELox

further portion.
Advancement, %hen made in real estate.
Gifts and grants, when deemed advancements.
Value of advancements, how established.
Where deceased survived one to whom advancement made.
3314. The words "issne". and "real estate," defined.
315. Right of representation defined; posthumons children.
3310.
3311.
3312.
3313.

SEC. 3302. When any person shall die seized of any lands, tenements
or hereditaments, or any right thereto or entitled to any interest therein,
in fee simple, or for the life of another, not having devised the same, they
shall descend subject to the debts as follows:
'First, If the decedent leaves a surviving husband or wife and only one
child, or the lawful issue of one child, in equal shares to the surviving
husband, or wife and child, or issue of such child. If the decedent leaves
a surviving husband or wife, and more than one child living,or one child
living and the lawful issue of one or more deceased children, one-third to
the surviving husband or wife, and the remainder in equal shares to his
children and to the lawful issue of any deceased child by right of representation. If there be no child of the decedent living at his death, the
remainder goes to all of his lineal descendants; and if all the descendants
are in the same degree of kindred to the decedent, they share equally,
otherwise they take according to the right of representation.
Second, If the decedent leaves no issue, the estate goes in equal shares
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to the surviving husband or wife, and to the decedent's father and mother,
if bth survive. If there be no father nor mother, then one-half goes in
equal shares to the brothers and sisters of the decedent and to the children
of any deceased brothers or sisters, by right of representation. If decedent leaves no issue, nor husband, nor wife, the estate must go to his
father and mother.
Thirl, If there be no issue, nor husband, nor wife, nor father and
mother, nor either, then in equal shares to the brothers and sisters of the
decedent, and to the children of any deceased brother or sister, by right
of representation.
Fourth, If the decedent leaves a surviving husband or wife and no issue,
and no Iather nor mother, nor brother, nor sister the whole estate goes to
the surviving husband or wife.
Fifth, If the decedent leaves no issue, nor husband, nor wife, and no
father nor mother, nor brother, nor sister, the estate must go to the next
of kin.in equal degree. excepting that when there are two or more collateral kindred in equal degree, but claiming through different ancestors,
those who claimed through the nearest ancestor must be preferred to those
claiming throigh an ancestor more remote, however.
Sixih, If the decedent leaves several children or onechild and the issue
of one or mnore other children, and any such surviving child dies under
age, and not having been married, all the estate that comes to the deceased child by inheritance from such decedent, descends in equal shares
to the other children of the same parent, and to the issue of any such
other children who are dead, by right of representation.
Seventh, If at the death of such child, who dies underage, not having
been married, all the other children of his parents are also dead, and any
of them have left issue, the estate that came to such child by inheritance
from hii parent, descends to the issue of all other children of the same
parent; and if all the issue are in the same degree of kindred to the child,
they share the estate equally, otherwise they take according to the right
of repie.sCntation.
Eighth, If the decedent leaves no husband, wife or kindred, the estate
escheats to the territor y, for the support of common schools, in the
county in which the decedent resided during lifetime, or where the estate
may be sitnated.
Sic. 3303. Upon the death of either husband or wife, one-half of the
community property shall go to the survivor, subject to the community
debts, and the other half shall be subject to the testamentary disposition
of the deceased husband or wift, subject also to the community debts.
In case no testamentary disposition shall have been made by the deceased
husband or wife of his or her halfof the community property, it shall de.
scend equally to the legitimate issue of his, her or their bodies. If there
be no issue of said deceased living or noneof their representatives living,
then the'said community property shall all pass to the survivors, to the
exclusion of collateral heirs, subject to the community debts, the family
allowance and the charges and expenses of administration.
bc. 3304. The provisions of section 3303, as to the inheritance of the
husband and wife from each other, apply only to the separate property
of the decedents; and take the place of tenancy in dower and tenancy by
curtesy, which are hereby abolished.
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SEc. 3305. Every illegitimate child shall be considered as an heir to
the 1 erson who slall in writing, signed in the presence of a competent
i self to be the father of such child, and shall
witness, have acknowled (ed him
in all cases be considered as heir of his mother, and shall inherit his or
her estate in whole or in part, as the case may be, in the same manner
as if he had been born in lawful wedlock; but he shall not be allowed to
claim as representing his father or mother, any part of the estate of his
or her kindred, either lineal or collateral, unless before his death his
parents shall have intermarried, and his father, after such marriage, shall
have acknowledged him as aforesaid, and adopted hini into his family,
in which case such child and the legitimate children shall be considered
as brothers and sisters, and on the death of either of them intestate, and
without issue, the others shall inherit his estate and he theirs, as heretofore provided in like manner, as if all the children had been legitimate,
saving to the fither and mother respectively their rights in theestates of
all the said children, as provided heretofore in like manner as if all had
been leui'timate.
SEC. 3306. If any illegitimate child shall die intestate without lawful
issue, his estate shall descend to his mother, or in case of her decease, to

her heirs at law.
Ec. 320T. The degree of kindred shall be computed according to the
rules of the civil law, and the kindred of the half blood shall inherit
equally with those of the whole blood in the same degree.
S&c. 3308. Any estate, real or personal, that may have been given by
the intestate in his lifetime as an advancemert to any child or other
lineal descent, shall be considered a part of the intestate's estate so far
as regards the division and distribution thereof among his issue, and
shall be taken by such child or other descendant, toward his share of the
intestate's estate.
Sc. 3309. If the amount of such advancement there exceed the share
of the heir so advanced, he shall be excluded from any further portion in
the division and distribution of the estate, but he shall not be required
to refund any part of such advancement, and if the amount so received
shall be less than his share, he shall be entitled to so much more as will
give him his full share of the estate of the deceased.
SEc. 3310. If any such advancement shall have been made in real
estate, the value thereof shall, for the purposes of the preceding section, be
considered as part of the real estate to be divided, and if it be in personal
estate, and if in either case it shall exceed the share of real or personal
estate respectively, that would have come to the heir so advanced, he
shall not refund any part of it, but shall receive so much less out of the
other part of the estate as will make the whole share equal to those of
the other heirs who are in the same degree with him.
SEC. 3311. All gifts and grants shall be deemed to have been made in
advancement, if expressed in the gift or grant to be so made, or if
charged in writing by the intestate as an advancement, or acknowledged
in writing as such by the child or other descendant.
SEC. 3312. If the value of the estate so advanced shall be expressed in
the conveyance, or in the charge thereof made by the intestate, or in
the acknowledgment by the party receiving it, it shall be considered of
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that value in the division and distribution of the estate, otherwise it
shall be estimated at its value when given.
SEc. 3313. If any child or lineal descendant so advanced, shall die before the intestate, leaving itsue. the advancement shall be taken into
consideration in the division and distribution of estate, and the aiiount
thereof shall be allowed accordingly by the represesentatives of the heir
so advanced, as so munch received towards their share of the estate in like
manner as if the advancement had been made directly to them.
SEC. 3314. The word *"issne," as used in this chapter includes all the
lawful lineal descendants of the ancestor, and the words "real estate,"
include all lands, tenements, and hereditaments, and all rights thereto,
and all interests therein possessed and claimed in fee simple, or for the
life of a third person.
SEC. 3315. Inheritance or succession by right of representation takes
place when the descendants of any deceased heir take the same share or
right in the estate of another that their parent would have taken if living. Posthumous children are considered as living at the death of their
parent.
CHAPTER CCLIV.
DISTRIBUTION OF PERSONAL ESTATE.

SECTION
SECHiON
816. Order and rule of distribution of separate S317, How advancements are to be treated.
personal property.
I
SEC. 3316. Wilen any person shall die possessed of any separate personal estate, or of any right or interest therein not lawfully disposed of
by his last will, the same shall be applied and distributed as follows: (1.)
The widow, if any, shall be allowed all articles of her apparel or ornamnent, according to the degree and estate of her husband, and such provisions and other necessaries for the use of herself and family under her
care, as shall be allowed and ordered in pursuance of the provisions of
any law; and this allowance shall be made as well when the widow receives the provision made for her in the will of her husband as when
he dies intestate; (2.) The personal estate remaining after such allowance, shall be applied to the payment of the debts of the deceased, with
the charges for the funeral and the settling of the estate; t3.) The res.
idue, it any, of the personal estate. shall be distributed among the same
persons as would be entitled to the real estate by this act, and in the
same proportion as provided, excepting as herein further provided; (4.)
If the-intestate leave a husband and issue, the husband shall be entitled
to one-half the residue; (5.) If there be no issue, the husband shall be
entitled to the whole of the residue; (6.) If the intestate leave a widow
and issue, the widow shall be entitled to one-half of said residue; (7.)
If there be no issue the widow shall be entitled to the whole of the residne; (S.) If there be no husband, widow or kindred of the intestate,
the said personal estate shall escheat to the territory, for the use of common schools in the particular county in which the intestate shall have
resided at time of death.
SEC. 3317. If the intestate leave a widow and issue, and any relation
have received an advancement from the intestate in his life time, the
value of such advancement shall not be taken into consideration in com-

578

CODE

OF WASHINGTON.

[Sees. 3319-3323

puting the one-half part to b3 assigned to the widow, but she shall be entitled to the one-half part only of the said residue, after deducting the
value of the advancement.
CHAPTER CCLV.
SuCTION

3319.
330.
3321.
3322.

Laws repealedby.
Laws now in force.
What be published in session laws.
Who to prepare law for publication.

THE CODE.
SECTION
31SI. Who to certifyto code.
3124. Appropriation for inudexing.
XI25, Acts which constitute the code.

SEC. 3319. All acts of a general nature, revised and amended, and re.
enacted at the 8th biennial, and the present extra session of the legislative assembly, so soon as such acts shall take effect, shall be taken and
construed as repealing all prior laws relating to the same subject, but the
provisioys of the code so far as they are the same as those of prior laws shall
be construed as continuations of such laws and not as new enactments.
SEC. 3320. All acts or parts of acts of a general nature, in force, at
the commencement of the Sth biennial session of the legislative assembly, and not repealed shall be, and the same are hereby continued, ill full
force and effect, unless the same he repiugn;ant to the act upon the same
subject matter, passed or revised at the 8th biennial or present extra
session of the legislature.
SEC. 3321. All acts for the appropriation of money, all memorials, and
joint resolutions, all acts or parts of act. of a private, local, or temporary
nature, or especially applicable to particlar cities, towns, or counties, and
all acts and jrovisions not hereinatter directed to be published in the
code, shall be published by the secretary of the territory, as directed by law.
SEC. 3322. That John P. Judson be and he is hereby appointed to
index the code, and to prepare the nanueript for publication, and he is
hereby directed to proceed, with all haste, and within the shortest time
possible, consistent with his duties, to collect. compile, arrange and
classify the several acts originating in the 8th biennial and present extra
session, and hereinafter particularly described as contemplated in this
act, and for that purpose he shall have power to correct any error or mistake in numbering, or referring to the sections or parts of any act or
law, as may be incorporated into this code, and whenever the word "chapter" occurs, the same may be changed, and the word "act" inserted in
lieu thereof or vice ver8a. lie may make divisions or sub-divisions of
the law, and subjects to which they pertain, and use or employ such
terms or expressions with which to designate such divisions as in his
judgment will best facilitate reference thereto, but he shall in no case
change, modify, or alter the law. He shall also prepare suitable headnotes, or catch words, to indicate briefly the subject matter of the several
acts or sections, with a full and accurate index to the whole, which notes,
references and catch-words shall be prepared from the certified copies of
the laws passed, and when so prepared, the same shall be delivered to the
secretary of the territory.
SEC. 3323. In preparing said acts for publication, the enacting clause,
and the section declaring when the act takes effect, shall be omitted, and
the sections shall be numbered, so that the sections shall be successive
and uniform, and without omission, from the first to the close of the
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volume. If, in the preparation of said acts for publication, it becomes
necessary to copy any act or acts, for the printer, the said John P. Judson is hereby authorized to employ one clerk to make such copies, at a
compensation of five dollars per day: Provided, That said clerk shall
not be employed for a longer period than ten days. The territorial auditor shall draw his warrant on the territorial treasurer, in favor of the
person so employed as clerk upon presentation of the certificate of John
P. Judson, showing the number of days said clerk was employed by him.
As soon as any form of the code shall have been put in type, a proof
sheet thereof shall be furnished to the secretary of the territory, who, together with John P. Judson, shall carefully examine the same, and make
all corrections therein, and such proof sheet shall be carefully compared
with the enrolled acts, and when such comparisons, and corrections are
fully made, and said code is printed, the secretary of the territory and
the said John P. Judson, shall certify that the same has been examined,
awl compared with such original acts, and that the same are true and
correct copies thereof, as passed. and remaining in the office of the seeretary of the territory, and that the code as thus published, and all laws
therein contined, are true copies of the existing laws of Washington
territory of a general nature, and they shall deposit a copy of said code
socrtitied, in said secretarv's o'i.h which shall b) p-im- faie evidenced

such code.

Such certificate shall be printed in each copy of the code,

and every copy so printed, containing such certificate, may be used in

evidence, without other or further proof, or authentication.
SEC. 3324. The sum of two hundred and fifty dollars be and the same
is hereby appropriated to the said John P. Judson, for the services to be
perforied by him under the provisions of this act. And the territorial
auditor is hereby directed to draw a warrant on the territorial treasurer
for said sum, when the copy of the printed code is deposited in the office of the secretary of the territory, as provided in this act, and the
territorial treasurer shall pay such warrant, out of' any money in the
treas ury. not otherwise appropriated.
SEC. :3325. The following acts and laws shall constitute the code of
Washington territory:
First. The constitution of the United States, and the amendments
thereto.
Second. The provisions, acts of congress applicable to the territory of
Washington.
Third. The Naturalization Laws.

Fourth. And all acts, revised and amended, or enacted, during the
eighth biennial and present extra session of the legislative assembly, of

a general nature.
CHAPTER CCLVI.
EXTENDING THE TIME WITHIN WHIGH THE TAXES FOR THE YEAR

1SS1,

MAY

BE PAID.
SECTION
SECTION
I 14.1870.
832j. Tax levy for 1851 not delinament till Febrary 28. 1882. r 1.
All proceedings to be as prescriledin revenue
Sheriff as collector to follow act of November
law of 1879. except as to dates.

SEC. 3326. The taxes levied for the year 1S81 shall not become delinquent until 6 o'clock P. M., of the 28th day of February. 1882. From
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and after the first day of March, 1882, the sheriff shall be collector of
said delinquent taxes for 1881. On the first Thursday of March, 1882,
the county treasurer must attend at the office of the county auditor and
perform the duty required by section 113 of "An act to provide for the
assessing and collecting of county and territorial revenue, approved November 14, 1i79." The sheriff as collector of delinquent taxes shall follow the provisions of said act, conforming to the changes of date and
having until the third Monday of April, 1882, in which to enforce the
collection of taxes by restraint of personal property. On the first Monday of June. 1889, the said sheriff as collector of delinquent taxes having
made due advertisement as prescribed by said law, said sheriff changing
only the dates to conform to this act, shall commence the sale at public
auction of real estate upon which taxes were levied for the year 1881.
SEO. 3327. In other respects except as to the dates being altered as
herein provided to secure an extension of time within which said taxes
may be paid, the proceedings shall be as prescribed in the revenue law
approved Nov. 14, 1879.

SECRETARY'S OFFICE,
Washington Territory, May 24, 1882.
In compliance with the provisions of section five of the act of the legislative assembly, entitled "An act relating to the codification of the laws,
and declaring what acts constitute the code," approved December 7th,
1881, we hereby certify that we have examined and compared all the laws
embraced in this volume with the original rolls, and that the same are
true and correct copies thereof as passed and remaining in the office of
the Secretary of Washington Territory, and that all the laws contained
in this volume are true copies of existing laws of a general nature, except
where notes, or words in brackets or parentheses show changes or omisOLYMPIA,

sions.

Redundant matter is enclosed in parentheses, and matter omitted from
the enrolled laws but supplied here, is enclosed in brackets.
N. H. OWINGS,

Secretary of the Territory.
JOHN P. JUDSON.
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sropedleof debs.......
defined and punishment ................. 823--3
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.................
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.................................
l1t
with a cow-bide by person armed ....
power-- of juice in vcation...........192
ASSEMBLAGE-See RIOT, SUNDAy, RELolien of. on red estate..................80S
rous ASSENMLy.
property exempt from (see exemptions)
ASSETS:141to 849
damages for death of decedent to be .... 719
claim to property attached, procedure
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when elected in cer-ain counties......... 2752
ceri in w- gee to be paid out of proceeds
................
778
fproperty........................
1970
qualification of ....
7541 ATTEMPTS-ild, 118.
shall take census, when...............
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who admitted to prictice..............
judge may discharge and appoint new... 2030
8278
application foradmissionhow made.
i
if creditors refuse to appoint, j flge mAy
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8287
not allowed to convict of felony on takremoval and suspension ................ 888
......... 1149
ing writ of error............
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no warrant to issue except authorized.... 2572
signed
by agent binds principal........... 2209
to procure certain blanks................. 2S78
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payable to maker or fictitious person..... 220
persons paying money to treasurer, to exaccording to law; mergrace
allowed
hibit accounts ...........................
2876
2800
chant.....................................
violations of preceding section, how puncertain
days
considered
as Sunday........ 2301
ished .....................................
2877
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may administer oaths..................... 2886
drawee destroying bill or refusing to deshall keep seal of office................... 2887
liver, deemed to have accepted......... 2807
Issuing warrants not authorized.......... 891
damages upon protest..................... 2808
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ity.........................................
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168
injunction...............................
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of receiver .................................
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for stay of execution......................
849
on claiming property as exempt.........
on claiming property levied upon or at850
tached....................................
of judgment debtor for retention of
858
.....................
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costs......................................
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...................
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749
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2559
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879
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..................... 880
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costs..................
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to recover and affecting real estate..5436 to 1
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suit for foreclosure....................
partition of real property............ 552 to 599
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wa 'te and trespass.................... 600 to 604
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.............
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to 888
action for injury or death of parent surfor fines and forfeitures...............157 to 800
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.................. ....
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information .....................
702 to 716
8195
school age of ..............................
by and a ,iust executors and adminisCHINESE AND CANADA THISTLE3trators.... ........................... 717 to 724
suffering same to go to seed, penalty..... 2238
on forein judgments...................739,740
road supervisors to destroy............... ,Z9
pleadings sworn to, not deemed proof... 741
CHURCHnewpartyintroduced, entitled to same
defacing of grounds, trees or property of 845
notce........
.................. ... 742
CIDERwhat charges against a female actionable 747
sale of, to Indians prohibited, penalty... 912
proreedings in. to conform to code 751,760, Ti42
CITIESbefore justice, how instituted............. 1719
peace officers of, may disperse riotous asof repievin before justice................. 1800
74
semblage ... ..........................
of forcible entry and detainer ............ 1820
of divorce and alim 'ny.................. 200
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1939
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furclosure of chattel mortgage.......... 1986
title and date need only be stated in
claims
for
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282
2084
pleadings................................
for d tmaras. for illegal fence............. 2499
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commissioners
on
award
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of damages of locating roads. etc...... 2976
not to apply to persons held to aniwer... 2076
f-r penalty for failure t- support p )or... 2197
CIVIL ACTIONS, CIVIL PROCEDUEfor
penaltyfor bringing non-residen. pau1
common law the rule of decision.........
per into county...........................
2706
2
but one form of, kuown as................
for
acts of sheriff and deputies........... 2172
parties to (See parties to civil actio'is.) .3 to 22
against
coroner for decedent's property . 2775
time within which may be commenced
on wreak-master's bond................... 2303
(See limitation of civil actions,.......5 to 46
on bond of claimant for wrecked prepvenue of......
................ ... 47 to 50
2809
erty.......................................
change of venue ........................ 51 to58
manner of commencement of..........50 to 72 CLAIM1-See COUNTER-CLAIM.
attachment or exeution..................
199
of pleadings, verification of, general
in judgment on failure t > answer......... 289
78 to 114
.............
rules..........
that property is exempt...................
349
arrests and bail in.....................11i to 141
claim to recover personal property.. 142 to 152 To Recover Personal Property.
delivery of, to pl intff....................
142
injunocions and restraining orders.. .153 to 17.3
affidavit of plaintiff what shall contain.. 143
attachment of Droperty...............171 to 112
pl ,intiff's bond, requisites.................
144
receivers and depositsin court........193 to 199
defendant in iy ex opt to insufficiency of. 145
issues............ ...................... 201 to 203
defendant when entitled to delivery..... 146
..... 204 to 0P
trial of, by jury.............
justification of defendant's sureties ..... 147-8
240 to 214
................
of the verdict....
sheriff to take property concealed........
149
tria! b7 the court......................243 to 247
claim hy other than defendant............ 151
trial by referees.......................248 to 256
in such cases plaintiff may be required to
arbitrations and awards..............61 to 2i4
give bond of indemnity ....... :......... 151
75 to 232
...................
new trial ...
sher;ff to file affidavit, when...............
1i
Judgment In general..................283 to 3
2"4
to
To
property leried upon attached.
:80
................
non
suit
of
affidavit, bond etc., of claimant.......... 350
on failure to answer........39 to 290
sureties shall justify.......................
... 291 to 297
851
"
confession..........
return of sheriff, case docketed...........
85
submitted cases.......................298 to 300
who shall be parties.......................
38
judgment made by taking and entering
trial, judgment, costs, etc.................
301 to 319
355
"
lien of ..........
....... 320 to 323 CLEtGY"
revival of ...................
324
plea of. benefit of ab 'lished.............. 1171
to 133 CLMRGYWE.' oKPRIESTSof execution.....................8325
In criminal prosecutions, shall be pfotectof execution, stay of...................35 to 348
to 349
ed from testifying as to confessions.... 1069
of exemption..........................341
libraries and property exempt............
37
claim to property levied upon or attached
in civil actions, shall not be examined as
3.13)to 354
55 to 380
to confession except.....................
89
'sales of property under execution..
CLERK-See CennixNA
PROCERDUE, INproceedings supplementary to the executo 387
DICTMENT.
tion..................................381
embezzlement by, defined, punishment.. 8W5
of witnesses and evidence ............ 388 to 39Z
altering receipt of property, penalty.....88
attendance how compelled...........39.3 to 402
examination of parties...............408 to 408 In Criminal Prosecutionsto
C12
of grand jury............................221, 168
40
of
.........
depositions, the taking
fraud of, by practicing on jury box, etc.207. 118
proceedings to perpetuate testimony 4.3 to 47
to
435
records, documents and books.......428
failure of to draw requisite number of
grand jurors...........................220,163
reversal, vacation and modification of
judgments...........................436 to 496
duty of, on presentation of indictment.. 995 -
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duty of. in issuing warrants ............... 102"
to endorse amoudt of bail upon warrants 1028
to reco'd recognizances ..................
1035
what docket shall contain In criminal
cases......................
. 1044
to issue warrant and subpoena witnesses 1068
In change of venue in criminal cases..... 1073
selection of trial jurors In criminal cases
1
2,36,239
In sentences of confinement in peniten284
tlary....................................243,
where judgment of death is rendered.... 244
to make final record <f criminal prosecutions ...................................
243, 20
in actions on forfeited recognizances.... 245
In wts of error and appeals in criminal
240
I.........................
's .......
.............
20it
,feec tbill..............
Clts of the Disirle Courtto mike triplicate cost bills in conviction
for felor ................................
2106
to certify m lage and per diem of the jurori, witne-ses or 'l 'ers................ 2109
2124
bond and qunlflcition of..............
shall keep olice at place of holding court :125
m-y adjourn court for six days if judge
fails to at-end.............. ............ 2135
appointment, duties, bond anl oath...... 2177
county comm ci mers to provide oMce
21t8
for........................................
books required to be kept b............. 2i79
fling of papers by.........................
21:0
responsible for custody of records and to deliver to successor.... ..... ............. 21,t
may administer oath...................... 21Sk
shil not practice law or go bail.......... ?I"3
_mav take cr-nowledgments.............. 2181
to ilediplite copyof appointment with
s retary of territory.................... 2185
132
sh ill nit he bil In any action.............
307
shill keep an executi-mn docket...........
shall enter judgments in execution
docket.................
..................
308
shall furnish trinscript of judgment to
county auditor...........................
03
how satisfaction of judgment shall be
310
entered....................
to Prefix exe -ution dock -t vithindex.. 311
shall keep 'look of levies..
.............
313
44
may take a deposit ion.....................
misbehavior in offitt a ontempt......... 725
clerk of Supreme Courtshall be appointed by court............... 2174
bond and oath of office .................. 2175
shall keep office at seit of government... 27 6
may take a-kn>wledznents.............. 2184
COAL MINES, INSPECTOR OFappointment bond ano duties of... .2628. 2680
shall hive no interest in mine.......... 2611
office and records.......................... 263
maps to be furnished to................
2633
ventilation prescribed.................2634, 2635
penalty for violating law..................2.2331
when inspector may be removed.......... 2637
certain mines exempt.....................
2838
CODE319
laws repealed by..........................
acts In force by v rcue of..................
3320
acts to be published In session laws...... 3321
who to prepare laws for publication...... 3422
3423
who to certify to code.....................
appropriation for indexing.... .......... 324
acts constituting the code..... ........... 385
CODICIL88
forgery of, punishment...................
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Be.
time of disabjiaty not part of time lim.
ited......................................
37
by representative, when narty entitled
dies................................
38
by alien enemy........................
89
by representatives, on reversal of judgment ...............................
40
when stiyed by injunction................
40
where partial payme -tsshall be made...
45
comniaint and summons..................
59
requisites .f summons ...................
60
notice of if! prwlens may be flied.........
81
who may servesummon...................
O2
how to be served and returned...........
63
whn publie.ntion may be had............
64
in inner of public-tion...............65. 66
rlghts of defendant served by publication 67
proof of service; how made..............
69
when court acquires jurisdiction.........
70
effeer 01 voluntary appearance.... ...... 71-2
CO11ISSIONER O' DEEDSgovernor to appoint....................... 2626
qualificetion of.............................2627
CO3M3T8SEUNER TO C )NVEY REAL ESTATEappointed by district courts...............
528
de-d to refer to the Judgment.............
525
conveyance pass-s title of party........530, 531
conveyance t- be approved...............
532
mas aim deed without 'arty's name..... 533
conv"'yance to be recorded...............

534

when party compelled to make conveyance.. ............
.
...............
535
of dece s'd nnn-resident..................
628
COMIlION LAWhow far in force in territory ..............
1
forms of action abolished.................
2
CO~'JS IONMNEIFHANT-fraudulent making or altering receipt for
proner............................
386
COM ITMENTof ab-c'nding debtor, in proceedings
supplementary t' execution............
871
by cour allowed in proc'edings in habeas
corpus in aid of proceedings............
23
power of coursa to punish contempts..... 660
By ustice of the Peacewhen warrant for shall issue.............. 1922
accused. if held to bail to be recognized
to appear at the next term of the dis1928
....................
trict court.....
may commit in case of conviction, to
wardlaboruntil judgmentis satisfied.. 194
In case party ordered to recognize to
keep th- peace. refuse................... 1906
when pa-ty may be discharged............
213
in case of adjournment of examination.
of party accused.........................
223
wh-re offense is bailable. and party does
not give sufficient surety..............
225
whert offense not bailable.................
225
O IM' IN BARRATORwho shli be deemed, punishment........ 901
C'PION LAWoffences not defined by statute indictable 782
COMM1UXITY PROPERTY-See MARRIED
PEaRONS.
COMPLAIN 4NT. COMPLAINTCriminal Prosccutionsaffidavit of, for 19-ue of search warrant 967
in application for surrender of fugitives
from justice..............................
974
liable for costs and support of fugitive... 976
before grand jury when liable for costs .. 987-8
name to be endorsed on bill of indictment as private prosecutor..............
995
COIN-See COUNTERFEITING.
officers must make, of violations of law.. 895
denominations need not be specified in
in
action
to
secure
maintenance
of
ille........... 102
indictment..................
iitim ite child...................1214 to 1219
COLLEGEofficers must make, of gambling.......... 1259
willful defacing or injury to pooperty.... 842
to pay costs If complaint ia unfounded,
milicious or frivolous... .. ......
2103, 2101
COMMENCEMENT OF CIVIL ACTIONIn Civil ActionsSee JUSTICE OF THE PEACE.
a third person may join by intervention. .23, 24
period of time within wbtch shall be 25 to 31
when filed commencement of action.....
35
against person out of territory or conaction commenced byIling of.............
59
cealed ..............................
86
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COMPLATNT-(Continued)
.
See.
60
how served ............................
first pleading on part of plaintiff. ...... 74-5
what it shall contain......................
76
defendant may demur to when...........
77
demurrer may be to whole or part........ 78
answer to.........K .......................
79
80
amended, to be seed .....................
part may be demurred to, residue answered................ *.**.-......-...... 84
In action for libel or slander, sufficient
averments................................
99
several causes of action may be united.. 102
material allegations of, undenied deemed
true ......................................
103
in actions to recover and affecting real
estate..............................
588
in suits of partition, what shall contain. 55
in actions of foreclosure of mortgage.... 616
in-sutts upon official bonds... ..........
654

Co

oise of

I

os

is demeanor in which Injured party has
remedy in civil action...................
1040
mode of proceeding .......................
1041
erder of, a bar to another prosecution.. 1042
no other offense nor other mode.......... 1043
COMPUTATION OF TIME-See Ti~m.
the first day excluded, the last included. 743
month shall mean calendar month....... 759
COMPOUNDING of crimes, punishment thereof........... 984
COMMON SI OOLS-See SCHOOLS.
COMPENSATION-See COSTS.
of arbitrators
........................
267
of attorneys and counselors ............
503
of referees ..........
.................
514
of referees I
on
proceedings k.. 563
CON CHALMENT-liO
of animal or person stealing same.be
2938
of stolen Popert, Punishment..........94
94
a
ty....
cihou
emmissionof
Of
proe
oncso after facto........... 1957
CONDITION PREflI OEITwa orma beof
e
how pleaded............
21
clerygman or priest shall not testify in
392
of part..
.... 2004
bye defen at
without consent
allidevitshallsbermadel
actions
oiv
OfJ11dinielt
lawe.21 292
with assent of Plaintiff maye
by corporation or minor who cain ake..
by one of several defendants oin lale.. 293
-294
shall be in writing, acknowl edtomed
hder
29
may be entered without atint, t
affidavit shall be made by defnda.. n.... 296
clerk shall enter, when...........6.....29
surgeotrs, priests and clergymen shall be.
.. 1069
as to.
testifying
t rotected
in evidence......... 1070
given
may befrom
eeat
CONSANGUINITYprohibited. 949
CONSPIRACymarriage within the degrees,
to institute malicious prosecution........ 299
cRon.
CONST ABLE-See OplCedR, Sh
2006
feebill tic
... ..............................
... of... violations
.. .. .............
law. 12543
77
of estray I....
to complain
arrest. 1718
to notify plaintiff of defendant'smake
re-71
to
or
process
failing to execute
1752
turn, or making false return ..........
limitation of action against, to disperse
rioters...................................
860
to make complaint of violation of crimi896
law...............................
nal
to, certify to service of notice from Jus1717
......................
tire.......
treun process from jtie.....174
to ntif
plintff f dfendant's arrest.. 1749
Penalty for failing to execute process, or
to make return, or making false return 1752
I................. 2196
of e...........
electnion
nubri ach precinct. ..............
2796
vacan(;cs, filled by county commissioners 2797
return and certificate of election......2798
oath of........cte....e..................2799
ed with county
tob
oauthondcrtict
audtor.......
................
2799
bond of...............23
duty of..............

CONSTRUCTION-See STAruTa
Ortminal Procedureof the term "person...................
of the terms implying number or sex....
district and county convertable terms....
of words used in indictment..............
OfWR Practiceof a pleading to be liberal with view to
substantial justice.......................

seo

964

965
966
1012
94

appeal, appellant or appellee in contradistinction with suit, plaintiff and defendant in error..........................
49

defects of bonds not to invalidate........ 749
district shall be county.................... 754
of term "officer...........................
of words implying number and gender... 78
code of civil procedure to be liberally
construed................................
758
code continuance of existing statutes.... 761
CONTRACTOR OR BUILDER-See Lume.
held to be agent of owner ............. 1"
CONTAGIOUS DISEASES-See BOARD or
HEALTH, HEALTH Orrican, QUARAevINE.
powers of county commissioners to prevent spread of................2201 to 2208
CONTAGIOUS DISEASES IN CI0IES
AND TO WNS-to prevent spread of, infected person
may be removed.............. ...... 2204
person coming from infected place too
givenotice
om. ee...................... 2205
such person may be restricted to certain
limits; penalty for disobedience .
2206
ofcrs may examine persons from infected places.......... ...................... 2207
bairgage, etc., may be examined
e
e..... 2208
infected goods may be seized and stored. 220L
power or officers in seizing infected
goods opreryh......................... 2210
charges for seizure, payable by owner.... 2211
injured parties to be compensated...2212
courts may adjourn from infected city or
town...................................
223
If prisoner infected, maybe removed..... 2214
order of removal to be filed with clerk... 2215
health committee, health officer, powers
of .....
....................
........ 2216
municipal officers health committee ...
2217
occupants of property to remove filth .... 2218
officers of vessels to answer health officer 2219
quarantine of vessels and infected perSOD
S ................................. I... 2220

T5

penalty for violating section 2220 ...
2221
ealth officer may quarantine vessels..... 22
notice of quarantine to be given by pilots 2228
quarantine of vessels; penalties.......... 2223
quarantine flags to be procured.......... 2
health officers have powers of municipal
officers ...................................
222
expenses of oarritine b
y
cwhompad...
oun
7
CONTAGIOUSDgISEASES AMONG SHEEP
sheep commissioner, qualification and
duties ......
....................... 2228
imported sheep to be certified as sound.. 22M

moving sheep, traveling permit required 2=2
duty of owners of Infected sheep .... 2280
Inspector to quarantine infected sheep;
Penalty ............................
2281
fees of inspector ...................... 2132
violating this chapter......223
penalty for
liability
of parties;
procedure........228
justices of peace have concurrent jurisdio n
o
nction.......................-8
sheep shall not be ferried into any county
until certificateo....................... 226
disposition of fires....
............ 227
CON4TEMPT$ AND THEIR PUNISHMENTCfia Prooedjuredisobedience of injunction..........16-8
11
order to deposit money, etc 19b
referees have same power as court....
2W8
272
of arbitrators...................
power
disobedience
to order of court..........826
disobedience of garnishee to order of
referee.......................
a
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CONTEMPTS, ETC.,-(Continued.)
Sec.
witness fatling to attend................39, 400
parties refusing to attend or testify... .408, 42n
to mandates of supreme court............ 481
refusing to execute conveyance ..........
585
officer of corporation refusing to satisfy
judgment.................................
665
commitment for, not be inquired Into 677
disobedience to mnndate and prohibition 697
refusal to delivyr books, ete., upon ouster
from office................................
09
acts and omissions which are........... 725
powers of court to punish.................
726
in presence ofpourt .......................
727
in
cases, procedure..................
728
a prisoner may be produced to answer.... 729
territory is plaintiff, prosecuting attorney's duty................................
730
-arrest, ball, etc.............................
781
return of sheriff and proceedings......... 732
bearing and sentence..................
783
Indemnity to ptrty injured, included in
judgment....78....................784
Imprisonment till party performs sent nce........ ............................
785
liable to indictment if act be Indictable.. 736
37
when party fails to appear ....... ......
right of appeal, prescribed............ 738
disobedience to provisions of chapter 150
relating to jurors........................ 2085
CONTINUANCE-See DisMlssAL.
In Ortminal ProceedingsShall not be granted to territory without
name of absent witness be endorsed on
1077
Indictment........................
COSTS IN CUIINAL PROSECUTIONSliability for, if defendant is acquitted.... 21M1
when complainant i. liable ............... 2104
party convicted liable for, and what..... 2105
In convictions fcr felony, bills in tripli2106
cate, how audited.......................
duty of county auditor and treasurer in
2107
costs bills for felony.....................
sheriff and guards. conveying prisoners.. 2108
of jurors, witnesses and offi ers from
2109
other county.............................
expenses of prisone, a, jurors, sheriff, etc.;
2110
who liable...........................
expenses of jail, court, etc., who 'iable... 2111
collected and forfeited recogn zance, go
to county from whence case .ame...... 2112
COUNTER CLAIM82
may be set up in answer...................
83
.............
definition of.............
86-88
................
reply to..........
COUNTY-See VENUE.
same as private party, statute limitations 85
63
how served with process................
who may confess judgment...............
292
liable for costs as private party.......... 522
official bonds deemed as security to...... 652
satlons by and against..................61-665
and district, for court purposes, convert754
ible terms. ...........................
when liable for costs, if defendant ac2103
quitted ...................................
to be credited for, cost bills In convictions
for felony ............... ................ 2107
to which prisoner belongs, liable for expenses ...................................
2109
liable for expenses of jurors, maintenance
and conveying of prisoners.............. 2110
shall furnish onurt house, jail, etc........ 2111
COUN1Y OF CHEHALISexempt from chapter to prevent sheep
2251
...........................
contagion
dike and ditch law, not applicable o..... 2580
COUNTY OF CLARKEexcluded from operation section 2077.... 2077
excepted, as to destruction of Canadian
239
thistles ................................
lOT1NY
OF COWL'TZexcluded from opera Ion of section 2077.. 207
exempt from chapter to prevent -heep
contagion .........................
2237
excepted as to destruction of Canadian
thistles ................ .................. 2239
S

other

ix

COUNTV OF KINGexempt from chapter to prevent spread
2287
of sheep contagi n ......................
COU'NTY OF PACIFIexcepted as to destruction of Canadian
thistles .....
.....................
2289
COUNTY OF PIERCEexcluded from operation of section 2071.. 2017
exempt from chapter to prevent sheep
contagion................................
2287
COUNTY OF SAN JUANexempt 'rom chapter to prevent sheepcontagion...............................
.2287
COU. TY OF SKAMANIAexcepted as to destruction Canadian thistles .......................................
2239
CONVRRSIONbyfflicer, agent, servant or clerk, embezzlement ..... ...........................
85
by officer, agent. s rvant or clerk, with or
withoiz' hire .............
...........
886
CONVEYANCE-See DEED.
CONVIUTS-BOOKS AND RELIGIOUS SERVICE FOR.
who to provide............................
S95
how prov ded............................
8326
what min sters may hold..................8297
ORD WOODmalClous setting fire to, punishment.... 824
CORONERlimitation of aetIon against...............
27
election, qualification, oath and bond.... 2775
when to act as sheriff., and duties therein. 2776
inquest of, wh-n and where held......... 2777
action by. against delinquent jurors.... 2778
shall swear jury to 'nquire................. 2778
power of, in compelling attendance of
witnesses...............................
779
in certain cases, testimony reduced to
writing by................................
2788
duty of, when person arrested............. 2785
warrant of, to arrest party charged....... 2786
form of warrant............................
2786
burial by. of deceased.....-................
2788
to deliver property of deceased to county
treasuier .................................
2789
accountq of. auditing by county commissioners ...................................
2790
to state in writing, what.................. 2792
when justice of peace may act ............ 279
fees of justice acting, entitled to same... 2794
fees of ..............................
2086
CORPi i RATION-See FoEIzN CorponATIONS.
bow served with process ..................
68
shares in, attachable, how............. 178-9
In dissolution of. appointment of receiver 193
who may confess judement for a......... 292
foreign, when plaintiff may be required
to give security for costs................
527
action by and ugainst, public...........661-865
writs of mandate and prohibition to..... 691
information to inquire into acts of....... 702
dissolution of, by information............
711
Formation of prfratefor what purpose may be formed......... 241
two or more may form, mode prescribed. 2422
certi ed copy of articles.................
2423
powers of...........................
2424
trustees, stock, election of directors...... 2425
failure to elect trustees on day fixed...... 2426
quorum to transact business.............. 2427
irst meeting of, notice, etc................ 2421
stock, personal property, how transferable..........
...... .............
2429
payment of subsariptions on stock........ 2480
party representing s ock to vote as stockholder
............................
2431
pledge of stock does not divest vote.... 24.33
of d-videndsand redu tion of eapital .... 248M
shall not issue bills for circulation....... 2434
individual liability ot stockholder........ 248
holder in representative character, not
personally liable.........................
2435
stock book to be kept.............
.. 2436
penaltyfor making false entries........ 2437
increasing or diminishing capital... .2438-9-40
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See. COSTS-(C ntfnued.)
CORPORATION-(Continued.)
fees of referees.......................514
duties of trustees on dissoluton of....... 2441
575
of continuance........................
disincbrporation of. proceeding.........412
576
where tender made by defendant..
foreign, for transaction of insurance bus.
where deposit is made of admitted claim 577
2448
Iness treated as domesic................
in appeals from justices of the peace..678
removal of place of bu-iness of........... 2444
guardian responsible for infant defendcorporations heretofore formed vahd.... 2445
5V
ant
...............................
special provisions as to stock of mining.. 24-16
In actions proseruted, or defended by exprovisions of act extended to water comecutor,etc
........................
2447
panies ....................
where cause of action assigned..........521
htoa' pro
water companies to have
.2448
territory or county tried as private party. 52
priate lands .............................
in reviews ofspecial proceedings inferior
water companies to secure franchise from
.............................
5S
courts
town authorities first ................... 2449
appeal, in discretion of supreme court... 524
Of collefles, seminatis, churches, Masonic,
Ordd Fellows, and other societiescases not herein referred to, infant's dis52S
cretion........
....................
what societies may incorporate, how..... 2450
5
2451
retaxation of.........................
powers of such....
............
plitiff.... 57
2452
e
lodges, methods of...................
inudgments of foreclosure of mortgage. 011
colleges and seminaries may confer de245
security for In c fcot.................67
grees .............................
mandate and prohibition............... 7
manner of dissolution.................2454
711,716
....................
in information
by
privateAppropriationof lwids
2455
in action for contempt.................734
entry upon lands, for survev, etc.
bow much and what land may be, and
2456 ditch law not applicable...............2518
compensation....
change of grade or location of road.2457 COUNTY OF WARKIAKUMexcepted as to destrction Canada thisof public grounds, roads, streets or alleys
by .....................................
24
ties..229
AL
COUNTY OF
toll gate on road of, in town........... 24600.LLA
ditch laW not applicable...............2516
clearing of timber, width of track, etc... 2461
241,2' COUN'IY OF WHITMANbridging and ferries on streams .........
ditdh law not applicable...............2516
when road of, shall be common highway. 2163
paying toll, or overcharging..............2404-5 COUNTY OF YAKIMAapplic.......26
bridge of, when a common highway
247
y COMSSIONERS
toll on bridges ..........................
when deemed common carriers and power
election, term of office, etc............2668
2664
2468
two shal not serve fro.. one precinct.
to receive tolls or freight . ...........
vacancies, how filled..................2665
to keep account oif outlay in construcoath of each.........................
266
tion of road or bridge...............2469
sessions of the board..................2667
county may purchase road or bridge,
auditor, to act as clerk................268
when............................2470-4
extra sessions, called, notice of........2669
corporations for mining, irrigating, etc,
2670
compenqation........................
2472
..................
included herein..
267
landswhen two disagree, proceedings.
Action by, to appropriate
2172
.............................
seal of
against owner to determine compensaen, ral duty of......................267
tion, mode of procedure............2478-4
judgment to be entered after damages
ow Teal estate may be sold............274
2675
2475
record of proceedings, how kept.
paid..... .................................
appeal allowed.............................246
election ofchairan, powers anddutiesof 2676
In eriminalprosecutionsofficers, provided by..................267
when to examine accounts.............2678
how judgment for, may be satisfied
1125-11209-1185
precincts, bow established by..........209
acquittal of defendant discharges liability
to appoint judges of election..........2660
for ...............................
1166
may compound debt..................
2116
CORROSIVE SUBLIMATEmay levy special taxes, when...........9.
sae of, without label, and word" poison," 954
may erect buildings ..................
COSTS-CosTv AND DISBURSEMENT-FEES
may erect jail, when..................
2 64
AND COSTS.
to put convicts to labor...............26S5
In Civil Actions. inot
to be interested in contracts with
in intervention by whom paid...........
24
county
............................
268
of change of venue.....................54
may administer oaths................. 268
of maintaining defendant arrested....
126
to provide court house.................268
168
power to fill vacancies................ 2689
of breach of injunction ...............
of arbitration......................267-27
power to sell real estate...............22660
in judgment by confession.............'297
sales made, legalized......... ........
2691
duty of clerk, in entering judgments .808-309
county printing, bow let..........2692-2698
in all executions, order to collect.........327-8
legal notices, where printed............2694
bond for stay of execution.............
86
appeals from, how taken.............. 26
in claims for property levied upon........ 354
may authorize appointment of jailers.
2077
affirmance of judgment by supreme court
per diem and mileage.................206
444-476
when necessary, boards of health.
20
coparties liable for suit in error, except.. 456
powers of, as board of health...........2201
of filing transcript in appellate court.459, 464-5
penalty, for disobedience to orders of as
bond for, in appeals on suits in error.... 467
board of health ....................
2208
judgment for, by supreme court.......... 471
may appropriate money, for expenses indefined as allowances to prevailing party 05
curred in preventing spread of contagallowed to party recovering judgment ... 506
bus diseases
......................
not allowed in actions within jurisdiction
may establish ditches and drains .25011to2509
of justice of peace.......................
507
may offer bounty for killing wild animuls
when shall not exceed recovery of dam2554to23
ages...............................
508 COUNTY AUDITOR-See AUrrroa.
when several actions on one instrument.. 509
to record claims of heirs, and index same
disallowed plaintiff, defend 'nt entitled to 501
1949 to 1983
where separate defences made...........
511
fee hll
.............................
208
collect the attorney fee, what allowed.... 512
fees of, to be paid on order of commis2101
............................
soners
disbursement allowed, what included.... 518
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COUNTY AUDITOR-(Continued.)
Bee. CREDITORS OF INSOLVENT DEBTOR- See.
to draw warrants for payment of cost bills 21(0Ynotice to. .......
..... ..............
2018
2284 meeting of ......................... 2021 to 2024
register to be kept.........................
to register statements of practitioners of
to determine amount of assignee's bond.. 2025
medicine without diploma.............. 2287
may require assignee to account, etc.. 2028-2019
fee for registration of practitioners of
refusing to appoint assignee................ 2031
2-89
m edicine..................................
accusations of fraud by. against debtor.. 2038
may administer oaths to practitioners of
hearing and trial of, allegations of fraud
2294
medicine. etc.............................
2 3- to 2041
to
2391
to Issue merriage license............2390
CRIMES AND PVNiSHMBNTS-478 t.,955
to keep record of estrays.................. 2536 Offenses Against the Lirei and Persons of Into record uppraisemon ;f estrays........ 2542
divicduas.
to record marks and brands, fees and dumurder in the first degree.................
786
...... 25351 obstructing railroads, deaths ensuing.... 787
.............
ties ........ ....
1 .'*life
endangered... 788
In payment of bounty for killing wild an2360, 2:561
..................
Imals.......
penalty for other violations of sections
COUNTIES787-8......................................
.789
2653 murder in the sec >nd degree.............. 790
bodies corporate .........................
corporate name to be used............. 234
survivor in duel guilty of murder in sec-5
powers of, hw exercis d .. ............
ond degree ....
.........................
791
conveyances, for use of county............ .S6
duel agreed upon within territory, jurisnew coenties, liable for certain debts.... 2657
diction....... ............................
792.
2658 manslaughter ....... ...................... 798
........
debt, how apportioned.. ...
liquidation of debt........... ............ 230t
assisting commission suicide, manslaughboundaries, ho; eAtablishad.............. 2,61
ter ................
................
794
taxes. how cullected, upon division of... 2j67
death from careleis navigation, manCOUNTERFEITIN G795
...............................
slaughter
death from racing of steamboats, manmoney, or haviuig machinery for such pur855
..........
pose............................
slaughter ................................
798
second in duels where death ensues, mano bars, bullion, duct. or uncolned gold... 857
tools. and instruments for. search warslaughter..........................
197
............ 968
rant...................
punishment for manslaughter.............
798
engaging in duel orchallenging.......... 799
COURT, COURT OR JUDGE, ECC.-See
CtIMINAL PROCEDURE.
accepting or delivering challenge to duel 800
adminisrering poison with intent to kill.. 801
SUPREME COURT, IN CRIMINAL PROSECUTIONS-See APPEAL AND WVRITOF
pxing poison with food, etc., with InERROR.
tent to injare.............................
802
malicious maylhem .....................
COUltTS-TER1Is OF.
803
simple mayhem ........
* supreme, term prescribed................. 2113
................
804
assault..... ....
....................
dihtrict, to be held at times and places
805
2114
prescribed........ .......................
aseault with intent to commit felony.
806
times and places in first judicial district. 2115
with a deadly weapon.............
807
and battery........................
sub-districts of the first judicial district,
808
.. with cowhide, etc..
809
defined.................. .................. 3116
exhib ting dangerous weapon.to
times and places in second judicial dis..... 810
2117
attempt to corimmnit muzuer by drowning,
trict.......................................
etc ........
....... ................
sub-districts of second judicial district
811
2118
ileined ........ .. .. . .....
ra e......
...............................
812
times and places in third judicial disompelling woman by threats to marry,
... ....... 2119
trict . ........ ... .. . _
et .................................
813
sub-diatricts in third judicial district dedebauhing woman, by producing stupor,
et ................................
.2120
814
fined .............................
enticing unmarried female, for prostitujurisdiction of district courts............ 2121
tion..............
.................
815
cohirts clothed with United States juris............
seduction.... .. ......................
816
diction ..................
abduction of person, penIty............
817
Ludge of third district may appoint clerk. z.2d
21;3
ubliuction
of
child
under
twelve.........
818
of
clerk..........
and
qualification
ond,
jurisdictions of violating two preceding
clerk shalt keep oice at place of holding
sections...
.123
........................
court................................
819
each court shall have a seal........... .. 21"28death from admintering drug to preg820
nant woman to destroy child............
writs of error, bills of exceptions, and apadministering medicine to procure mis.2127
. peals allowed..........................
coincarriage.......
.............. ....... 821
crimes punished, in county where
212S
threats to extort mone...................
mitted ....................................
822
how to be designated........... . .... .. 2124 Offcnses Ayainst Pr-pertyarson defined........
.................
when special terms, may be called by
823
judge...... ..................... .. .... 21301 setting fire to lumber, cord wood. grain.
etc ................................
how special terms, may be called by judge 2131
824
setting fire to one's house, and burning
when order requires jurors, they must atanother's ...........................
2132
tend.......................................
825
apply to married woman... ............
venire for jurors failing to attend......... 2131
8-6
burglary ....................................
cases which may be tried at special term. 2134
827
presumption of intent from entry ....--. 828
if judge fails to appear, clerk may ad2135
robbery..............................
journ for six days.......................
829
grand larceny..
..
..................
power of court to fix adjourned terms of 2136
830
petit lar ee-y........... ...................
831
any judge may hold court in any disbonds. notes, bills, etc., personal goods.. 832
2187
trict ......................................
stealing of horses, sheep, etc., receiving
power of judges at chambers, or in vaca2138
same ..............................
tion.......................................
s83
false personation, with intent to defraud 834
appeals, and writs of error from all final
2139
embezzlement of property. by conversion 835
judgments................................
embezzlement by altering receiDt......,, 838
notice of hearing at chambers............ 2140
dogs, property of which, larceny..........
where no United States business transact837
malicious maiming of domestic animals. 838
ed, expenses of judges attending...... 2173
branding stock with intent to steal or
power to adjourn in infected city, etc.... 2213
preventing identification................
CURTESY-TENANT BY CURTEST.
839
2414 unlawful altering of brands............... 840
abolished...........................
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ORIMES, ETC.,-(Continued.)
Sec. CRTIES, ETC.,-(Continued.)
ft aud by clerk In selection of juries...... 922
injury and obstructions of roads, bridges,
receiving illegal ferriage or tolls.......... 928
811
etc ........................................
joining parties in marriage contrary to
Injuryto dams, hydraulic power. etc...... 842
843
law ........................................
letting loose bpoms or rafts...............
924
failure to return certificate of marriage.. 925
injury of trees, fruit, ornamental, etc.... 844
unauthorized person joining parties in
injury to guide-boards, monuments, etc.. 845
marriage...........................
926
obstruction of ditches and drains......... 846
removal of monuments ...................
927
setting fire to tinber, erass, ec...........
847
mooring vesse s and rafts to piers of,
destruction of gats, fences, signboprds,
.. 848
bridges, etc.........................
... ..........
928
etc..................
929
ca ryiDg concealed weapons..............
receiving or concealing stolen property.. 84
cruelty
to anima's..........................
obtaining property under false pietences 85
90
fast driving over a bridge.................
854
931
.forgery.................................
bringing paupers into territory............ 98
counterfeiting..... ................... 855 to S57
forcible entry or detainer.................
85S iniporting horse, etc., diseased with glanders, etc..................................
88
Offenses Against PublicPeace8-9
.............
compounding or concealing crime........ 984
riot defined ..................
sale of poison to Indians. intoxicated per861
rioters refusing to disperse...............
disturbance of meetlugs for worship..... 86i
sons, or per-ons of unsound mind...... 985
druggist shall register sale of poison..... 986
863
rioters, destruction of property.........
8i4 person poisoning animals to give nOtice. 987
horse racing or dangerous driving.....
penalty violating three last sections...... 988
disturbance of Sunday observance.
865
939
sale of liquor to a minor...................
affray, defined...........................
8b6
false reoresentation of age by minor...... 940
Offenses Against Public Justiceallowing minorto play at cards......... 941
perjury, defined.......
..............
867
punishment .................
874
sale of liquor to Indians.................. 94
"
subornation of ...................
876 Offenss AgaInst Morality and Decencynotorious adultery and fornication....... 948
877
puniishment for subornation of...........
adultery, punishment......................
944
Ofences By anl Ai,'int Public Officersbigainy, punishment.......................
945
bribery of jud.*s, etc., to influence decisection 945 does not apply to certain cases 946
slon ......................................
878
unmarried person marrying a hubband or
bribery of executive and other officers, to
wife of another, punishment............
influ-nce action or vote.................
879
W.
penalty for bribery ........................
grols lewdness or indecent exposure..... 948
880
marriages probibited and incestuous..... 949
aiding prisoner to escape... ...........
881
sale or distribution of obscene books, etc. 950
jailer suffering prisoner to escape.......
882
escape from jailer through negligence... 8&1 unlawful disinterment of body.......... 951
Prison breaches and escape by prisoner... 884 injury to cemetery grounds, etc........... 959
resistance of oicers.......................
885 Ofens's Against Public Healthsale of unwholesome provisions, etc...... 9M
refusal to assist officers, when called on.. 8$t6
8t7
refusal of officers to serve proce-s........
sale of poison without label and English
D,,gve........
I.......................
954
inhumanity to, or oppression by officer.. 816
physician prescribing whtle intoxicated.. 955
failure by officer to perform duty ......... 889
neglect by officer to disburse money colMiscellaneous Penal Enactments; Violations
. 890
of Whlich Are _isclemeanorslected..................................
1172
auditor issuinu unauthorized warrant... 891
fish, protection of..........................
salmon fisheries on Puget .ound......... 1174
usurpation of office, defined .. ... .......
892
" Columbia river........ 1179
performing office before qualification.... 893
barrels and vackages marking... 1186
"
extorting illegal fees.......................
894
school officers, road supervisors, sheriffs
oysters, vultivation of ..................... 1187
1200
game, protection of........................
and constables must complain of vio1208
buoys and beacons.........................
lators o1 criminal law-............ ..
.. 895
1214
children.......................
illegitimate
penalty for failure to make complaint... .896-7
seamen,:enticing them to desert......... 1223
Ofenses Against Pulie Policypublicnuisance, penalty..................
timber,
destruction
of
by
fire..............
1224
898
malicious prosecution................. 899
12830
libel.........................................
...... ..
............ 12835
tran'acting business withmnut license..... 900
nuisance.. .....
common barrator, who, penalty..........
gambling.......
.....
.............. 1258
901
1263
fraud upon e vctor......... ... ... ... .. 902
fences, barbed wire........................
fraudulent voting, or voting twice same
Sunday. observance of ... ................. 180
day..........................
171
vagrancy ...................................
.... ... 903
officer of election influencing voter...... 904
charcoal, measurement of.................
1286
voting without qualification.............
1288
9015 fire hunting.................................
marking ticket by ifficer . ............. 906
opeving place of business on Sunday..2067-206
selling or giving liquor on election day... 907
officer failing to complain of violation of
penalty for violaf ing section 907.........
chapter 148............................2059-2070
908
intimidation of a voter.................
909
keeping house for smoking opium........ 2072
inducing an Indian to vote..............
person- vis'ting opium-smoking house... 207
910
officer knowing or permitting an illegal
certain officers failing to keep fee book.. 2089
vote................
for taking illegal fees......................
...........
911
200
misfeasance and malfeasance of election
officer failing to set up table of fees...... 2091
officers.............................
912
jurisdiction of, in county where commitsale of lottery tickets, or drawing lottery 913
ted........................................
2128
gaming and gaming devices prohibited... 914 Quarantineand Healthrenting premises for house of illfame or
disobedience of masters of vessels to orgam ing . .................................
915
ders of board of health..................
19
conversion of estrays......................
violation of quarantine, penalties........21914
916
obstrnction of public highways, bridges,
quarantine
of
vessel
leaving
master
etc ....
............................
917
grounds...................................
2194
discharge of ballast.................... 918
master of vessel not removing to quaranobstruction of navigable streams or watine ................................
...... 2195
ters .........
........
.............
919
master of vessel failing to report to
officers purchasing on discount territorhealth officer.......................
2196
lal or county warrants..................920
person coming from infected place 2205 to 220
supervisors of roads failing to perform
refusal. to assist officer in seizing infected
duty.......................................
921
goods .....................................
2209
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Sev. CRIITN AL PROCEDUlE-(Continued.) See.
failure to remove filth. ...
............ 218
to seize cminterfeitin- tools, etc .gaming
masters and officers of vessels, disobeiing
apparatus.................... .......... 968
969
quarantine regulations.........21f' to 224
requisite of the warrant..................
970
violations of laIw preventin spread of
dis ostion of property seized.............
contagious dis ses among shp.229 to 2236 Puyftirces from JutsticeCRIMINAL P4OSECUTIONS-See CHIMES
971
demand
to
agent
appoint
governor may
AND PENISI.ENTS.
governor shall issue warrant to surrenCriminal ProcedureM2
der on demand ......................
92
pleading in civil action, not evidence.....
warrant may be issued by court for arrest
937
................
no conviction except on confession er
of ....................
verdict....................................
767 hearing, commitment, et................ 974
075
be
discharc'd..
former trial a bar to second...............76
shall
when party arrested
............ 771 to 7
dismissal of.........
complinaut liible for costs and mainten976
time within whih may be commenced.. 779
ance.......................................
to 966 Of the Granduryjurisdiction of.........................959
977
to
1
25
Indletm nt in pleading...............994
challenges to the panel.................
978
..... 1040 to 1043
compromise of ............
challenges to indivilual persons.........
1044
docketing of.........................
if panel discharged sunmons to bystand979
ers..................................
arraignment of defendant..........1045 to 1066
of witnesses and evidence..........10i7 to !071
if juror dischargedhis place shall befilled 980
.... 981
change of venue.....................107% to 1070
oath to gian jury..................
to 11U4
trial of.......................3.077
foreman of, clerk, how appointed........ 98,
983
new trial and arrest of judgment.. .11t15 to 1110
to be charged by court..... ..............
judgment, fines and forfeiture......1111 to 1136
prosecuti ng attorney may attend sessions
984
of.................................
forfeiture of recognizance
1137 to 1139 and 1166-7
what shall inquire into....................985
writs of error and f ppeals...........1140 to 1159
members of must report any crime within
986
CRIMINAL PROCEDUREpersonal knowledge ....................
Rights of Parties Accused a complainant shall not vote for bill..... 987
shall not be held :o answer except........ 764
sha1 find if prosecution rnaliciou....... 988
shall be heard by counsel and confront
shall specially enquire as to prisoners,
989
7 i
witnesses.................................
pris 'us and official conduct.............
766 as to hearing evidenc- for defendant..... 990
entitled to a speedy trial..................
not to be convicted unless upon confesshall not disclose the finding of indict991
757
sion or verdict...........................
m eut .....................................
conviction or acquittal bar to another
shall not testify as to a Ate in.......... 992
Tis
.............
prosecution ............
after dismissal, may be re-summoned dur993
.............
ingterm ............
when may be tried o new indictment ... TN;9
shall not be punished until dily convicted 770 Finding and Presentationof Iidictment994
prouecution 'ismissed if not indicted at
twelve juror. must vote for finding......
next term after arrest....................
771
names of witnesses must be endors' d.... 99&
indictment dismissed if not tried at next
private prosecutor it any to be specified. 996
77
presented by foreman in presence of
regular term .............................
997
if not indicted or tried, defendants tobe
grandjuy..........................
disclosing. a contempt of court .......... 998
discharged on his iwn recognizance.... 773
to be bailed or discherged on di:smissal.. 7.4
when they fail to find, "not a true bill"
999
of dismiss I of prosecution by court..... 775
endor.ed...........................
entry of tiolle p-osequi abolished......... 776
when not a true bill charge dismissed.... 1000
how far dismissal a bar to another prosepresentment by grand jury................ 1001
777 The Indictment-Pleading............
cution...............
78 forms of Dleading abolished.............. 1009
accused bailable; exceptions..............
within what periods prosecutions shall be
in the first pleading on part of territory.. 1003
1.79 what it must contain.....................100
commenced..............................
1005
form of.....................................
prosecution shall be in county where of780
fense committed.........................
must be direct and certain a- to.... ..... 1006
Pusblic Offenseswhen wrong name used. right to be sub1007
civided into felonies and misdemeanors. 781
stituted..................................
of offenses at common law. not defined
must charge but one crime and in one
1008
by statute............
.......
782
Iorm .................................
t'
how time may be stated............... 1009
neglect of* ificer. a misdemeanor........
doing a prohibited act, a msdemeanor.. 784
erroneous allegation immaterial.......... 1010
punishment when statute fails to preanimal may be described by name of class 1011
785 words construed by usual signfication... 1012
scribe ....................................
Principal and Accessorywords of equivalent meaning may 'be
1013
956
distinction abrogated ..................
used ......................................
1014
accessory after fact........................
957
sufficiency of.............................
omisof
certain
because
tried
before
be
accessory after fact may
not insufficient
958
1015
pri'icipal..................................
sions.....................................
.Turisdictionwhat need not be stated................... 1016
ple 'ding jud clal proceedings............ 1017
offense committed in two counties, in
959
either.....................................
pleading a private statute ................ 1018
for libel. sufficient averment.............. 1019
on boundary line of two counties, either 9t0
for forger 1 . where instrument destroyed
property taken in one county brought to
............. 961
misdesci iption immaterial.............. 1020
another, either............
for perjury, sufficiency of averment...... 1021
wound in one county, death in another,
962
either.....................................
of several, one or more may be acquitted 102S
"district" and "county" convertible terms 960
coin or denomination of money netd not
1023
Averment and Proofbe specified ..............................
sufficiency in sale of obscene books, etc.. 10%
possession proven no variance where
963
ownersh;p is alleged........ ............
under sections 833, 839 and 916, title may
be averred in territory................... 1026
person may include private or public cor964 Of Proceedingsbefore Trialrporations.................................
1026
warrant when to issue.....................
one may mean two or more and vice versa;
to whom process shall issue............... 1027
sex may imply toth or either............ 965
1028
court to fix bail............................
Bearch Warrantsand ProceedingsThereon967
bail to be fixed on attachments........... 102D
may be issued, when.......................
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CRIMINAL PR )OEDURE-(9'ontinued.)
Boo.
discharge of jury in such cases, does not
offl'er must inform defendant of authorprejudice
prosecution...........
....
1095
, 100..........
1
ity ...........
conviction or acquittal of an offense Inofficer may use nevessary means to arrest 1031
cliding
degrees;
a
bar
to
what..........
1090'
party escaping may be retken............ 1033
upou idictment for offense consisting of
rec',gnizaices. how tak-n ................. 1033
1097
find............
what
jury
may
degrees;
officer may take recognizanie.......... 1034
in all other ca'es; what jury may find.... 1096
of recognizance taken by peace officer... 1085
when
several
indicted,
may
render
verdefendant may deposit instead of giving
dict as to some, and disagree as to,
1036
bail...............................
others............................
1099
forfeiture of rooirnizance............. 1(37
if jury have mistaken law. court may 414defendant for capital crime to be served
rect
them
to
reconsider
..............
1100
with copies if indictment, etc.......... 1038
if person acquitted by reason of insanity 1101
Indicted for lelony entitled to copy of inmanner
of
reudering
v-erdlct
..
.........
1102
1039
dictmnent...............................
court flix punishment; firm if verdict.... 1103
Compromise of Prosecutionsif found guilty, defendant liable for costs 1104
mi.deineanor, where party injured hhs
New Trials and Arrest of Judgmentremedy i civil actions................. 1040
motion for, to be made before judgment 1105
1041
methodof compromise ..................
when atildavits are required .............. 1106
order of, a btr to anot her prosecution.... 1021 motion for arrest of judgment............ 1107
no other offense than herein provided can
court may arrest judgment........ ....... 1108
1043
, be compromised.........................
when court shall order defendant to be
.............. 1109,
recommitted .........
Of the Docketexceptions, rules governing............... 1110
duty of vlerk in preparing................ 1044
.Tudymnents, Fines and Executions,Arriiufmntjudgments for fines a lien upon real esnotjoii to quash, demurrer or plea........ 1045
1111
..........................
tate..... .
grounds ol' motion to quash.............. 101
4ay of execation 'allowed................. 1112
when defendaut cannos move t quash.. 1047
6'nei gI to county where conviction had. 1118
if denied, must demur or plead......... 10
oflicers neglecting pay over, penalty...... 1118
If case re-subinited, must remain in cus1011) court must pronounce, on verdict........ 1114
tody.......................................
when defeiidant must be present........ 1115
1l010
qu tshing not a bar to future prosecution
how pretence **nforced.................... U11
1051
demurrer, causes of........................
defendant belor judgment must be In305
discharged.....
Ceendant
bar,
It a legal
formed of verdict. etc .................. 1117
demurrer over-ruled, must plead......... 1053
bench
warrant for defendant failing to
.........
1054-5
mode
of
enterin..
pleas, and
appear for bentence....................1118
plea o! guilty can on]l; be made by decommitment
1050
of defendant till fine and
fendant...................................
costs paid......
...................
1119
plea of guilty iray be withdrawn......... 1057
execution
shall
issue for fine and costs .. 1120
plea of not.gullty; what................... 1058
of recognizance to keep the peace ........ 1121
judgment or verdict shall bar another
.1059
forfeiture of such recognizances ......... 11s2
prosecution ............................
stay of execution 60 days for floe and
judgment or demurrer, not a bar except. 1040
costs .....................................
1123
101ai
uuilty.....
refusal to answ.r, plea of not
entry of recognizance of sureties......... 1124
on plea of guilty, court shall proceed.... 10,2
103
if fine not secured, imprisonment........ 1125
court to assign counsel....................
defendant shall declare his name......... 1111 transcript of convction and sentence,au1126
thority for sheriff........................
true name to be substituted............... 10.5
form of sentence to penitenti try.......... 1127
in misdemeanors. counsel may answer on 1066
Eoidcuecland
if there be no peniteitiary................ 1128
Of Tttaecse
confiineet to discharge fine and' costs .
attendance of, how procured.............. 1067
clerk to issue subpoeiias, when........
11i
1129
prewvribed................................
reqiisites of death Warra-t............... 1180
10
rules of competeiicy.......................
execution if sentence of death, how.... 1181
of confessions by defendant.. .......... 1070
return of the sheriff on death warrant... 113
rules in civil actions shal govern......... 1071
if day for execution passe,, court call apChange of enucpoint.... ...............................
1133
for what causes granted................ 1072
duty of court and clerk prewribed...... 1073
fiial record of prosecution, what shall
1184
where prejudice of county alleged....... 1074
contain.,.................................
upon agreement, court may order....... 10175 flnes and forfeitures belong to county
from which defendants came...:...... 1185
defendant and witnesses to be recognized 1076
power of governor to pardon, reprieve,
Of Trials 1136
...............................
motion for continuance...................
ct .........
1077
issues of fact by jury of twelve........... 101g Forfeiture of Reeogniauceentry of judgment upon .................. 11387
peremptory challenges to defendant..... 107
peremptory challenge to prosecuting atstay of executioii upon.................... 1138
............ 1Us0
torney .......................
if priincipal produced, may be vacated... 1139
challenge to panel; when allowed....... 1051
taken by jutice of peace; duty of prosecuting atto:nev..........................
1082
challenges for cause.......................
1166
in capital cas's, opponents of death penaction shall not fail, for certain defects.. 1107
altyexcludel................
.........
1083
'-ay
writs of error, when and by whom
......
1)84
.
.
.
.
oath to the jnr ...
............ 1140
be sued...............
except in capital cases, may submit to
app.Ails: how and when taken............ 1141
............ 1085
court .................
how writ of error taken................... 1141
defcidant must be personally present.... 1016
defendalt shall be entitled to transcript. 1148
when taken by prosecuting att'y; what
punishable by fine only, when absent detranscript shall contain ................. 1144
fendant may be tried.................... 1087
rues as in civil cases; as to order of...... 1083
if transvript not filed, d smis at of ....... 1145
supreme ciurt may reverse, affirm, modi1ws!J
jury not to separate.......................
1146
nourt may order a view.................... 1090
fy, etc.
supreme court shall examine all errorsasjoint de-fendants may claim separate trial 1091
signed, consider amendments muadeeto 1147
of discharge of defendant to make wit1092
................
in a capital case, how far a supersedeas.. 1148
ness forterritory....
in a felony
*"
.. 1149
mistake in charge of off-ense, defendant
1093
ina misdemeanor..........................
1150
retained in cumstody......................
order
of
trial
in
supreme
court..........
1151
1094
venue improperly liiid, correction of.....
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Sec.
defendant need not appear in trial........ 1152
when married woman shall be bound..... 2313
one of several defendants may take....... 1153
shall be recorded; notice from filing...... 2314
when defendant must he disobarged ...... 1154
who may take acknowledgments ........ 2315
shall not be dismissed for defects........ 115
executor out of the territory. for lands
opinions of court must be In writing..... 11
within.........
....... ...........
231&
transcript of order, sufficient authority
if not icknowledged 1-efore commis'ionfor executing mandate.................. 1157
er, officer to be certified................. 2317
if convicted on new trial time of confineheretofore
I
certain acknowledgments
ment under first conviction to be demade, declared valid.................... 2318
ducted.........
In execution of, in foreign countries.... 2319
...................
1158
supreme court may make all rules........ 1150
certificate of acknowledgment, how
V3'0
ifalslaneous Provisionsm ade......................................
such certificate prima fade evidence.... 23:1
persons in custody, to what county
chargeable...............................
heretofore acknowledred, as prescribed,
116i
................ 2322
jail and jailor's fees.......................
valid..............
11(4
conveyance of prisonere to and from trial 1165
defective, heretofore recorded, imparts
defendant discharged, not liable for costs ;1618
notice from time of record.............. 2323
& I
ball, shall justify in civil cases............ 11F.9 DEFAULT289
plea of benefit of clergy abolished........ 1170
judgment when to be entered............
may be set aside on motion, when........ 290
code to be construed as continuing existing statutes...............................
i
1292 no suresy shall suffer judgment to go by,
650
as to offenses committed prior to passage
when......................................
700
of code ...................................
1893
of defendant in information..............
as to running of statutes of limitations.. 1r04 DEFENDANTstatutes not expressly continued, when
In Civil actions.
3
129
who shall be known as...................
superseded by code......................
12
infant, guardian to be appointed.........
such repeal does not revive any former
13
1296
who shall be joined as.....................
law .......................................
14
when numerous, one may defend.........
CRUELTY-See CRIMES AND PUNISHMENT.
16
of persons severally liable...............
to animals, punishment ...................
030
22
DAinew party substituted, how and when....
23
third party interested may join as........
willful injury to, punishment............. 842
59
may waive summons......................
DAMAGES61
may file his pendens.......................
7
husband and wife, for injuries............
pezonal service upon......................
62-3
for death in duel........................
8
9
served by publication..................64 to 87
for injury or death of child...............
10
when served on part only..................
68
for seduction of minor....................
proof of service upon...........--.......
169
unmarried female, for her own seduction 11
voluntary appearance of......... ........ 71-2
In Injunction proceedings...........167-8, 170-1
pleadings by, (see answer, demurrer,pleadin claims for recovery of personal property 804
liability of witness for failure to attend.. 398
ing.)
112
name of, unknown.......................
supreme court in affirmance of judgment 444
by issue of supersedeas .. ........ 467-8, 4711-7 arrest of, procedure and remedies.... 115 to 141
508 In Crimial Prosecution-See accused, aramount of, measure of costs..............
raignment, criminal procedure, futis,
recoverable in action of ejectment....... 441
indictment. judgment, etc.
in actiods of waste and trespass......601 to 604
name corrected when erroneously stated 100(
605
in mandate and prohibition...............
to heinformed of oflicer's warrant ...... TO
707, 710
In information.........................
of recognizance of, to appear .......... 1014-5-6
liability of execntor of his own wrong... 722
indicted for capital offense, to be served
executor of-his own wrong how far liable 28
with copy of indictment and list of petforinjuries caused by intoxicating liquors,
2059
it jurors..................................
1038
who may recover........................
1145 to 1TS
arraignment of ....................
owner compelled to pay, may recover
motion to set aside indictment... .1045 to 1050
.................. 2061
from tenant.....
demurrer by................... 1051, 1053, 1060-1
cattle breaking into lawful enclosure..... 2490
plead ng by, and pleas of........... 1054 to 1058
owner of unruly animal liable for........ 2409
court to provide with counsel............. 1993
proof as to fence necessary to recover.... 2500
may compel ottendance of witnesses..... IW67
CATTLEAND
VICIOUS
DANGEROUS
1070
confession of ..............................
See CATTLE.
personal presence at trials...............1086-7
DEAF MUTESindigent, educated by the territory...... 22429 jointly indicted, may demand separate
trial.... .............
...................
1091
to whom application must be made....... 2243
discharge of, to use as witness............ 1002
certificate of admission when given...... 2214
deincluding
crimes
prosecutions
for
2245
in
appropriation for each mute..............
1096-7-8
..................
grees.........
when appropriation shall lapse............ 2246
guilty, liable for costs....... ............. 1104
DEATH-See DAMAGES, ABATEMENT.
1111 to 1136
judgments against. .............
DEATH PENALTYto he informed of verdict, and allowed to
commutation of ........................ 786, 1136
show cause why judgment should not be
opponent to, disqualified juror in capital
183
pronounced ................ ............. 1117
cases......................................
11,30 property of, liable for fine and costs...... 1120
warrant for, requisites.....................
may be ordered to give security for good
1131
how executed..............................
behavior................................1121
1134
returned by sheriff.........................
imprisonment of, to discharge fine.. .1125, 1129
if day passed, time may be reassigned.... 1183
writ of error to supreme court..... 1140 to 1159
DEBTS-See EXECUTOR. ETC.
contracted by fraud. cause of arrest...... 116 DEFINITION-See CONSTRUCTION, CRIMES.
DEMURRERDEBTS AND CREDITSsubject to attachment, and proceedings..37, 38 Criminal Procedure...... 1045
of defendant ...................
DBOREE-See JUDGMENT, ORDER.
to Indictment, grounds of ................. .1051
DEED-See CONVEYANCE.
proceedings if sustained .................. 1052
personal goods, of which larceny may be
if overruled ................... 1053
882
committed............................
Judgment on, no bar to further prosecu854
forgery of, punishment....................
.......... 1060
tion....................
conveyances of real estate or interest
2311 Civt Actiontherein....................................
77
grounds of to complaint..................
2812
....................
requisites of.....
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See.
Sea. DITCITES, ETO-(Continued.)
DBMURRER-(Continued).
powers of commissioners................. 287
78
how maydb taken ........ .... ............
penlty for -,bstructingr ditches... ...... 2528
when defendent deemed to have waived 81
F4
assessment roll how prepared............ 2529
defendants may, to part of complaint....
87
Chehalis county and incorporated towns
plaintiff, to defendants answe .............
25 0
excepted.................................
89
defendantS, to new intter in reply .......
. 91
need not be verified........................
payments of assessments no exemption
281
from taxes,...............................
201
issue of law arisws on......................
DISTRICT JUDGE-See CoURTS.
DEPOSITto give chapter as to fees, in charge to
Criminal Prosecution-"'eeBail.
grand jury.....--...................
... 2088
In CirilAction-See Receiver and Denosits.
212
may appoint clerk.......... ...........
22
On application to sub.titute party .......
may call special terms of court.....2130 to 2114
to discharge defendant from arreAt .. 13 to 188
el-.rk may adjourn court if, fails to attend 2185
court may order to be in Ide..........195 tu 197
powers of, to adjourn court to day fixed. 2186
amount admitred to be due stop co-ts.... 517
5;7
may hold court in any district............ 2137
by non-resident plaintiff for costs ......
at chambers or in va-ation, powers of.... 218
bail.........
750
any person required to give
expenses of, attending where no tT.S.bus.
DEPOSTION-See EviDENcE.
2178
Iness ......................................
prosecution
765
when may beusedin criminal
DIVORCE AND ALIMONYDI RBILITY-See STATUE4 LIMiTATIONS.
....... 2000
38
causes for divorce.............
while under, not included in limitation.
43
when decree of nullity of marriage...... 2001
existing when right of a tion accrued....
2003
who may file complaint....................
all removed before statute runs .........
44
C -urtshall require proof ................ 20
I>SBURRE IMENTS-See CoSTS.
defendant
may
file
cross
complaint......
200
DISINTERMENTWhen both parties shall be regarded, as
951
willful, of hu nan body....................
applying..................................
DISMI'ISAL 11OF CRIMNAL PROSEOU2005
TIONpower of judge to make orders..:........ 2006
court to make disposition of property.... 2007
unless accused indicted at first term after
decree IIf, full dissolution of marriage.... 2008
arrest................
............. 771
parties cannot marry until time for apif not tried at next regular term ......... 772
-................... 2008
peal expired-....
defendant discharged, bail exonerated.. 774
court may change name of female........ 2009
by court or prosecuting atto nev......... 77r
undefended petiticos to be resisted by
entry of noile prosequi abolished ........ 776
pro-eiuting attorner.................... 2010
bar to another pros- eution................
777
cau-e for grant ug, to be distinctly stated
when d-murrer sustained... ...... ...... 1052
........... 2011
in complaint.....-...........
DOCKET-See CLERaK. DiCUMENTS-See I'VIDENCE.
civil practive to gvern................ ... 2012
appeals nd writs of error............D201, 2013
DRUGGIST-Se- Pomsov.
DUE ib, D EtE LLING-See CRIAMS AND PUNprosecuting att'y, dities of.2144-5,3 153-4, 2156-7
DOGS1M ENTS.
killing, murder in second degree......... 791
personal property, subject to lareeny.... 887
jurisdiction of offenders ...............
79 DOWER, TENANT BYabolished..................................
24l4
engaginc in or encouraging .......... .... 799
sending or accepti'ig challenge ........... 800 DRAIN4-4ee DITCHESDROWNING Oki STRANGLINGaction against surviv.>rs and abettors by
attempt by, to committ murder......... S1
wives and chi dren ......................
8
DITCHES, DRAINS, DIKE6 OR WATER
E'CAPECivil ProcedureCOURSES'
county commissioners may cause to be
limitation of action. against officer........
9
2501
established...............................
when sheriff liable as bail..................
189
notice of application.....................2502
ELECTION LAWnoticewhere partiesaffected non-iesident :103 Qualiflcation of Electors, Residence, ete.......... 3050
plat of survey to be recorded in county
qualification of electors.....
2503
lim ited....................................
residence, when gained, or lost.......... 8051
appointment of viewrrs................... 2504
idiots, insane persons and criminals, not
2505
qualifieation of viewers...............
voters.............................5055
2506
duty of viewers..........................
residence not affected by absence, when. 3058
viewers to make report.................. 2507
crime, infamous, defined.................. 3054
when election shall be held............... 3055
parties interested to complete ditch in
2508
...........
.........
one year....
special election, when held................ 8050
certain vacancies, how supplied........... 8057
parties to construct, or pay expenses.....
to be kept in repair...................... 2510
governor to issue proclamation, when.... 8058
crossing public road, bridze to be built.. 2511
duty of county auditor, of council district 8059
appeal from rep'rt of viewers............. 2512
notice. haw given, of election............. 800
he trinx of auneal............ ............. 218
road supervisors not elected under this
shall not connect with C-lumba river exchapter ...................................
80 1
2514 ResIbunation and arocaneR''Pt................ ....................
law aipliesto ditches already dug........ 251 i
resgiaations, how, and to whom made... 801l
cert in counties exempted............... 2516
office, becomes vacit. when............. 3068
tra ts of marah or swamp may be sepavacancies, how eupplied...............8064-3065
I
rated by..................................
2517
term of oice, of person appointed, or
3066
used as boundary, equal expense of ownelected....................................
ers of tracts.....
..................
2517 Places of Holding Elections, Officers of Elecalready constructed, may be adopted as
trinsIundarv by payinst share of expense . 2518
precincts, how estiblished................ 3067
shill be kept in repair by owners of t acts 2518
inspector and judges, how appointed.... 306
tidriind commissioners may be appointclerks, how appointed..................... 3069
ed, how.......................
. ......
2519
oath to be taken by inspector and judges 3070
meiting t elect 3)mmissioners......... 2520
form of oath of inspector.................. 371
election of preidlent, etc ................. 2521
form of oath of judge of election......... 3072
meeting to declare if improvements shall
form of oath of clerk......................
3078
..... 25?2
be m ade............................
county auditor to make copy of each of
election -,f commisioners to lo ate.... . 2523
said oaths ................
.........
8074
dutiei of commissioners, assessments. etc 2524
inspector to be chairman of board........ 3175
cmissi ner- to e'ect officers, duties of. 2525
he may administer all necessary oaths, fill
timeifor election of commissioners....... ','526
8075
vacancies, etc-...........................
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ELECTION fAW-tontinued.)
Sec. ELECTION LAW-(Continued.)
Boo.
Opening of the Pollslegislature may issue commission to take
polls shall be opened, when............ 3076
den sitions.............
.....
8189
proclamation to be made of polls being
lisconvluct at Electins7
thre..s, menace or force. bow punished.. 3140
op en...................................30
auditor to furnish inspector with two
falsely representing nams on ticket.
141
poll-books, when.........................8078
fraud and deceit, how punis3ed0.142
voting shall be by ballot................... 3079
voting when not entitled to, misdemean3143
or
................................
inspector to pronounce audibly name of
voter.............................8080
voting twice, misdemeanor............ 3144
challenging of persons offering to vote...
officers of election influencing voters.145
dut) of board when party is challenged.. 303f
officer opening or marking ballot, a crime 3146
challenged party refusing to swear, vote
neglect of duty, or fraud of officers, bow
3147
..........................
punished
to be rejected......................3083
further proceedings if challenged party
candidates uffering, promising or treat,
3145
lug, etc............................
insists
.............................
when party challenging fails to traverse,
voter acceptingor aakingfor bribe, guilty 3149
vote admitled............................
3085
secretary to notify prosecuting attorney
in certain cases....................3150
when person is challenged, because conprosecuting attorneyto make complaints 3151
victed of infamous crime................ 3086
wheu teitm of office begins.............3152
on closing polls, proclamation to be made 8087
term of office two years...............315.3
Countiny, Results and CertificatesElection, Electorjudges to count votes on afternoon of
election day..............................
3088
fraudulentli causing to vote differently.. 902
903
3089
attempting to xut" more than once.
the counting to be public ..............
method of counting, duty of clerks, etc.. 3090
officer lnfiu.nclng voter................904
voting when not qualified..............905
two tickets folded together, both re906
8091
officer marking ballot, etc..............
jected .............................
no ticket to be rejected for want of form 3091
sale of liquor upon election day.
907-8
intimidating or bribing................909
return, how delivered to auditor........30
returns not to be rejected for want of
inducing an Indian to Vote.............910
3003
officer kcingly permitting illegal vote. 9il
form .....................................
912
officer neglecting to perform duty.
county auditor to canvass returns........ 3094
3095 ELKwho to be declared elected................
unlawful to kill, when.................4
when probate judge must canvass........ 30V
penalty for unlawful kiling...........2241
duty of auditor, in relation to district offi.... 3097 EMBEZZLEMENTcers .. ...............................
wbo may comm t, how................835
senior county auditor, when to issue certificate ............................
30
by altering receipt for property......... 8.3
transmitting returns to secretary......... 3099
in Indictment, what need not be specified 102.3
auditor to send abstract to secretary
cause for arrest in civil actions..........116
3100 to 3101 EQUITY OF REDEMPTIONin case of tie vote, special election....... 3104
action of foreclosure..................609
ERROR, WRIT OF ERRORContestswho may contest, and causes for.......... 3105 Criminal Procedure 9 114) to 1159ESCAPEmal-conduct of judges, where grounds
881
3106
person aiding or assisting prisoners.
for.........................................
2
when vote of precinct may be rejected... 3107 I jailer vuntarily suffering.............
jailer suffering through negiigence ..
for illegal votes, whit must appear....... 310s
84
and penalty..............
priso brch
who competent as contestant............. 3109
Sstatement to be filed....................... 3110 ES
conversion of, pen'ty.................916
wbere names of illegal voters to be delivauditor to keep record of..............233
ered .................
............. 3111
2539
who may take up. and what may be.
3112
not dismissed for want of form .........
notice to be posted, and charges payable
contest, notice of trial................... 3113
11
citation and service of................311.....................
2541
oath to be made of taking up, etc.
3115
witnesses on hearing ......................
ti
be recorded by county auditor 2542
when court shall meet, trial, etc..........311
sale of, procedure and disposition of prowho to be declared elected............. 3117
2543
3 118
ceds
.............................
fees of officers...
...................
iolation of chapter.24
pe
when contestant must pay costs.......... 3119
cnnstable to complain of violations..2515
when costs shall be In favor of contestant 3120
2546
each party liable to what costs............81l I fines collected to go to school fund.
3122 EVIDENCE, AND WITNESSES IN CIVIL
appeal In...................................
ACTIONA.
cert!ficate, where to issue............. 3123
88
every person of smod mind competent
contest for ofce of prosecuting attorney 3124'
interest affects credibility, when cempeelection of member of legislature, how
tency..........................
3125
contested .........................
conviction of crime affects credibility, of
statement of contest, where filed ........ 8126
perjury, renders incompetent.........390
commission to take testimony, how issued ..........
.................... 3127
who are Incompetent..................191
privleged communications.............392
notice of contest, etc., how served........
sheriff to make return of service.......... 3129, ComPclltn attendaiie of.
898
subpoenas for witness, by whom issued.. 3130' who shall not be obliged to attend
subpona, to produce books, etc.........394
depositions, how taken................ 3131
395
issue of, what it requires.
depositions, to whom delivered........... 3132
I
by whom served..............398
If justice unable to proceed, clerk fills va318.3
person present may be required to testify 39T
cancy....................................
398
liability of person served, for failure.
fees of justice and sheriff.................. 3134
non-appearance. a contempt.........399-4
depositions and papers, how sent to secretary
.............................
3135
when a prisoner................... 01Emaminotinn ofPartk.; Discoveryderositions to be delivered to presiding
officer.............................8136
advrrse party made a witness...........
408
Interrogatories for discovery maybe filed
each house, judge qualifications ofmembers...........................
........... 3131
404 to 408
Depoitionsswhen depositions may be taken to be
read on trial
.......................
138 i in what cases may be taken................
09
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Sec. I EXECUTIN-Contnued.)
EVIDENCE, ETC-(CODtnued.)
property In handsof garnishee..........38
410
when may be taken. .....................
when garnishee gives certificate.........7.5
who may take, in territory, notice........ 411
j
who noa take out of territory...........412
9
notice of sale.........................
comniis-ion to take....................413
80
414
manner of conducting.................
notice required .......................
sheriff may adjourn....................1
when adverse p rty is non-resident....... 415
862
delivary of personal to purchaer.
mode of taking, and certificats...........41:
sale of real property..............868 to 898
to be forwarded to, lerk, or proper officer 417
Of.......................831"
4181
onfirMaton
subject
hwev'er.
be
us-d,
by whom may
right ot purchaser on eviction...........88
shall not be used, if ra.on for taking
8.9
.
419
contribution among joint debtors
ceased ..... ..............................
870
real estate sobject to redemption.
may be used in subsequent trials between
871
releen......................
who
may
same parties........................420
time for redemption, manner...........72
may be used in appellate court..........41
other
redempfor
redemption
term of
42
officer may compel uwitnees to attend.
878
.............................
tioners
10 proceeding. tjperpetuatetestino' y 423-427
74
purchaser to have sheriff's deed, when...
in proceedizars specific performance of
mode of r deeming...................0an6
64
........
decedent's contracts
Procrlinpsto Prpetfec 'fiiitollredemptioner having prior lien, preferred 378
46 ICourt may restrain waste prior to deed of
modeol proceduie.....I.............
424
sheriff.........................
hearing, notce and service of ..........
8
who entitled to possession after sale..
order by court to take................4-15
4.2
sheriff to make deed, when.............3;9
shall be taken upoD interrogatories.
where tiled, and uce of........... ......... 427 1 sheriff's deed to be endorsed by clerk, etc 880
Procc.din . Suphlnicnfary toRecords, Jocumerntv, Books, etc4 8
debtor may be required to answer, arrest
inspection of. by adverse party secured
881
of
.................................
* when allowed, genuineness
882
debtor of debtor may pay sheriff.........
42'
need not be prove ...................
88
may beexamined.
4.30
of courts, authentication of ............
8
witnesses required to testify............
authentication of, copies of.............431
property of peison owing debtor, hew
papers filed in office, how certified........ 432
applied............................885
certificates of residence and cultivation.. 4331
6
pioceedings on claims by third persons..
seal of court or office, sufficiency.........4I
disobedience of jmrtirs. how punished... 88
of printed copies of statutes, etc......... 435
materials for construction of building,
ordinance recorded or printed, shall be
02
how far subject to..................1969
received...........................
certain wages to be paid out of proceeds
in trial for keeping house for smoking
1970
sale............................
of
2074
opium..... -.....................
instruments executed bytelearaph 2852 to 23591 EXECUTION-See CRIMINAL PROCEDURE.
certified cory of m..rk or brand.........252 In Criminal Prosecutionsof process, obstruction to..............88
In Criminal1osncution-refusal to aid officer...................863
right o accused, to confront witnesses 715
refsal of officer to serve, puniment .. 87
56
experts in prosecutions for forgery......
for fine and cos, and stay of.........112&4
principal or agent in violation of license
to enforce de. th penalty........1180 to 11
lav.s...............................9
118 to 1189
.
on forfeited recognixances
Indians competent, in certain prosecu942
stay of, by writ of error.......... 11481o 111
tions
..............................
AND ADMINISTRATORfl00EiToH
grand jury not to hear for defendant.....
See PRoBATs; PRACTICE.
general provisions as to witnesses 1067 to 1071
co-delendant ma) be discharged to testify 1092 EXECTORS AND ADMINISTRATORSSee LETTERS OF ADMINISTRATION, LETEXCEPTIONS--See ERRoR. OBJECTION.
law in civil actions governs in ciminal
TERs TESTAMENTARY.
prosecutions .........................
1088
may
e without joiningtestatororintes5
tate................................
by defendant in criminal case.........
supreme court will disregard such as do
suing or defending adverse party cannot
889
.............................
1147
testify
not affect substantial rights.............
EXECU
IONI set-off in actions by and against.........49
717 to 24
liability of; for cost .............
809 to 811
entries in execution docke.
execution in civil actions, property atEXEMPTtached to be applied on.............185 to 187
who are net compelled to serve as jurors 2079
on award -f arbitrators...................
274 EX MPi ION FROM ATTACHMENT, Jlon judgmenth. confession................297
ECUTIUNseparate earnings and property of wife,
upon revived judgments .................. 383-4
when enforceable.....................325
not iable for husband's debts.........841
for payment of money or delivery of prohomestead, to the head of family.
842
32t;
homestead goes to survivor or children 8
pertv .....................................
four kinds of.........................327'
mortgage of homestead, allowed....... .34
845
3281 when creditor may sell homestead.
the writ, requisites. etc....................
may run to any county ....................
829'
of subsequently acquired homestead.
84
schedule of personal property...........847
how to be t ndorsed and when returnable 330'
848
waiver of............................
against the person....................331
imprisonment thereon.................332
trial of claim whether property is.
84
all property not exempt, liable...........
333
of earnings, of judgment debtor........3
may issue in name of assignee............
334
operty of Insolvent debtor...........2019
ETORTIONStay ofin judgments of supreme and district
by threatened injury to person or prop822
..............................
335
perty
courts ..............................
bond for, judgment upon.............386-337
under color of office, illegal fees...894
forbalance of time....................
340 1FALSE-See Fakun.
in actions pending in supreme court 467 to 474
personation
..........................
884
Property Exempt from-dee Exemptions.
token orpretenses, obtaining money, etc 8
FEES AND COSTS19841 to 349.
Claim to Property Levied Upon-See Claim.
to officers, prescribed.................208
ft 350 to 3,4.
certain officers to keep book...........
08
Sales of Property Undergrand jury to be charged..............2088
penalty for failing to eep fee book...... 209
against property, how executed.........855
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FEES AND COsTS-(Continied.)
Bec. FORECLOSURE OF CATTEL MORT- Sec.
penalty for taking illegal fees..........
GAGE-See MORTGAGE ON PERSNAL
oicers to exhibit fee D ok, penalty.
PROPERTY.
cost of publication. may be demanded... 2021 FOREULOUKE OF LIENS-See LiLxS.
meaning of *"folio" and "fiing.......... 20131 FORECLOSURE OF MORTGAGE-REAL
mile4g-r charges for most distant service. 20941
PHOPERTY.
an altorney cannot claim witness fees.... 2095
actions for, by whom maintainable.
609
no fee chargeable for oath of office.......
when remedy confined to mortgaged
mileage of officers residing at county seat 2097
premises
...........................
610
for services, where no fee prescribed.....21
Judgmeut. order of sale, judgment for
due in advance......
................
2099
deficiency.......................
61-612
witnesses may demand, what.......... 2100
execution, and Proceedings of sheriff.
613
of clerk of county commissioners, how
plaintiff citnotmaitain action for debt
aid....................2101
while foreclosing....................
614
bill of, to he made out when demanded.. 2102
in mortgage payable by installments 615to 617
of health officer, district Puget Sound... 2193
surplus to be paid mortgagor...........
t1
of inspector of sheep......................22,31
of blIs of sae and chattel mortgages.
618
registration of physician or surgeon......229
levy tosatisfy deficiency...............619
license for sojourning physician or surjudgmwnts over, likeotherjuuiments, etc 620
geon ......................................
2292
FORFE TURES (IF RECOGNI2
0NCiof probate judge for recording marriage. 238i
of the taking and entry o1 recognizances
of justice of peace in estray law.......
2541
1033 to 036
of county auditor, recording marks and
default made, forfeiture entered.
1037
brands..............
.............
2M.I
re gnizanve on change of venue.
.106
maintenance of defendant arrested 207 and 27.3 on forfeiture, bench warrant ma issue.. 1118
of arbitrators, taxable as costs..........
for good behavior..............1121 to II
of witnesses to be pa'd or tendered....... 393
forfeitures belong to defendants' county. 1135
of witnesses and officers, when to be
procedure upon ...................
1137-3-9
claimed...
........................
599
pr.ecuting attorney to Proceed on those
ofreferees........
.................
513-514
taken by justiceof peace.............1166
of witnesses, payment on continuance.....515
action on. not barred by omission to
attesting of transcripts to supreme court 464
note default, etc...................1167
FELO vY-See CRIMES AND PUNI11HMENTS.
F lGERYCrimintl, Procedurothe crime defined and punishment affixed &A
PENCES-S e PARTITION FENCES,
i-liciency of averments. and ornof.
685
lawful, defined.........
.......
24118 when miadescriptien of ii strunent imother, calculated to protect,
. 2awful. material...........................
1020
oamages from owner of cattle breaking
FORNICATI 'Ninto inclosure ......................
20900
living in opcr and notorious............
943
construction of party-fences.......2491 to 248 FOR4EtGN Coll PORt TlijNs -0e8CoRPoBowner of unruly animal, liable for damATION.
ages....................................
2499
havesa -e pwer as dorel.tl. when.
2478
proof sufficient, if fence lawful, when
includa th se of foreian coun nec.
2479
break made ..............................
2500
charter and appointment of agent to be
2480
recorded..........................
cemetery. Injury to....................952
1263
appoin nent. poweis and residence of
barbed wire................................
FINE, FINES -See CRIMFS AND PUNISHagent...........
..................
2481
METNTs XECuiON, JUDGMENT.
duty of assessors a, to................2432
Criminal Procedureduty of comnt auditor................24E3
limitation of statutory action for forfeitfees for ecordina. etc................244
28
penal y fo- ageya violating............245
ure................................
disabilities, taking action out of statute..3.
pen tity o assesor violating...........246
may be recovered by action...........65. to 661, acts ,, heretofre. v.iidutel...........2487
action for, due to public corporation.... 661 FRAUD, ItAUDLEXIt DEBryOcase tor -pposition to a'sig ee being aplimitation of. for contempts.........061, 726
203
pointed
...........................
for violation of quaranrine laws payable
to territorial treasury.................... 2200
allegations of. hearing................2034
ri,..t of creditor alleging..............2035
for violation of laws to prevent sheep
2217
convct on of,shalI debar insolvent from
contagion
......................
under estray law to go to school fund.... 254'
banit of law
......................
2036
dis114
11 I of charge unfounded, debtor to
court fixes amount ........................
2037
...........................
chared
judgments for; are liens on real estate... 1111
what acts render debtor, fraudulentbankstay of execution.............1112 and 1123-114
go to county fund, receipts for, etc. 1113, 1135
rupt
..........................
2059-20(0
preference of creditors, debars debtor of
judgment for, rendi.ion..............1115. 11t9
2041
1120
benefits...........................
execution for ..
....................
disebarge of, by imprisonment ....... 1125, 1129 FRACDULENT BANKRUPTFIREMENwho she
Jeemed..............20.2-2040
exem tions of.......................... 3208-3301 FRAUDULENT CONVEYANCE
UNTN-e
(ME
gifts. assiguments, etc., void ag aginst
FIREMIE
HNTING-See
GAME.
2324
creditors
..........................
FISH, FISH ERIEi-ee SArMaN.
certain promises void, except in writing.. 2325
nets prohibited in certain limits for certain months.........................1172
contract for sale of goods. when valid.... 2326
bill of sale, where property left in poseesdams prohibited in rivers frequented by
.21
11731
Aco, of vender.....................
salmon ............................
CONVERSION-See Co
LE'
salmon, protection, Puget Sound....... 1174-S FRAIJ
1
Columbia river 1179 to 117
VERSION.
1118
by embezzlement, who may be guty.35-6
barrels, cans, marking of..................
of estray property, penalty.............916
POLlO2093 FUGITIVES FROM JUSTIE.
meaning of.................................
may be d-randed from other states, etc.,
FORCIBLE ENTRY AND DIETAINERprcedure..........................971
See JUSTICE PRACTICE ACT.
posesio
pemse,o may
aybereovre
972
1 surrender of. by this territory ............
be recomeed
premises,
possession of
973
2058
maybe arrested to await requisition.
by action of ..............................
examination of. and Iail...............974
in same action, rent due may be recov2058
delivery of. to scent or discharge........975
ered ..............................
defined as a crime.......................68581
complainant liable for maintenance ... 976
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GAMBLING, G.MBLING HOUSES, ETO- Sec. j GUARDIAN5
may sue without joining ward............
penalty for keeping or suffering to be kept
9
action for death or injury of wai d........
914-115
968 action for seduction of wrrd.............. 10
search warrant for ........................
12
court ,.hall appoint Uruo rdians ad litem....
GAME291
confession ol judguent by...............
1253
games prohibited ..........................
responsibility for co-ts..................519-520
notes and securities for gambling debt.
of
purchases
in
interested
be
not
shall
1254
void ....................................
587
ward ......................................
person losing may recover by action...... 1255
receipt of ward's share of proceeds. ..496 to 598
renting a place for, misdemeanor......... 1256
of insane persons,share inpartition 975and 598
lease vacated upon conviction for........ 1257.
1,t7 GU1D9 BOARLpenalty for permitting ....................
officers to make complaint................ 12559 willIul or malicious injury to, penalty.... 845
1260 HADEAS CORPUSmjsdemeanur.
officer ta'ling to complain,
person shall be entitled to.......... u66
c1261
I every
penalty for witrejs failing toatesily ....
857
application for writ.....................
games for pastime only excepted.......1.. I 61
658
by whom granted.....................
100
deer shall not be killed, when ..........
to
69
572
service.
and
directed,
whim
11
to
wanton killing of elk. unlawful.........
678
immediate return to be made.............
quail shall not be killed, when........... 1212
of the return, and traverse..............674-675
L."
gronee and pheasants......................
676
to I e decided summarily..................
trespass on other premises, prohibited... 1204
lega ity of commitment not to be enJ-5
1200-1......
penalty for violating sections
"1
.
"
11
"
1 N1-3...... 1205
quired into...............................
677
killing for own use, not prohibited....... 1207 I court may discharge, bail, etc............ 678
679
writ u-ed to admit to bail.................
fire hunting for deer, moose . r elk, procourt may compel attendance of wit1288
hibited...................................
68D
nesses....................................
penalty for violatiug section 1288......... 1869
681
no officer liable for obeying writ .........
GLANDERS-See CRLNES AND PUNISHforthwith
be
to
party
directing
.nt
warr
MENTS.
68 to 685
.....................
produced
GARN ISIIBE-See ATTACIMENT.
f
may be instied and served on Sunday .
.Tudgnoinf )eliton667
writs, etc., retieras and amendments.
service ol attachment and notice to.17-180
.588
children
for
etc..
patents.
ol
nfavor
1
liabilt to plinitillffor amount of debts..181
BOARD OF
may be required to an~wer tinder oath... 16- HEALTH vFFiCER -Set
HEALTH.
execution against, mode of proceeuing 35-337
may pay to sheriff debt due judgment
Qt0 ttioe
frses of Puget Sound district. 2186
appointed
dtjbe
e
debto .............................
218
bond and qualification of ..............
order to apply debt to satisty judgment 383 ea
2187
nt
ner ovse.
may quira
where interest is claimed it defendant'
may quarantine sick person on shore..2190
38
property..............................
control over quaetOaAined places...2191 to 2195
dis obedience to order. ontempt.........387
2198
m.sters of vedsels , report to.........
GOVT*tI See LONVLCTS
control of pedt house................. 2197
power to pardon and commute death
4198
penalt ....................................................
CitiRes an L AwnsE C22tS. io 227
.
requisition aud surrender oflk fugitives
puni.ha
stealing o, oeneROAn D
*7192
.................
by
from justice .......
YS-seRAs
I1HO
powers conferred to pardon, coutice
3.3
r
dt
n
respite and reprieve ................
x m t . . 849
o e d ,a s
ih p ............................
t i e
o0 0.. | o identification
samebof.....................
. . . .7
ing~~~~
.................
.uI
iar
dsin
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appropr.ations lr............................271
not insufficien'. be2anse f omi.,-ios 1051016
HoUSES OF ILL FAMEgresumptions ot lai, and matters o, udikeeping, a insdein anor...............1210
cial notice.........................
101
on conviction of lessee. right of lessor... 1211
jud..ment of special juriceiclion, how
keeper of, may be requited to recognize,
pleaded
...........................
1017
1018
pin
of prIvae statute or right.
to be of good beha'ior.................1212-3
HUSBAND AND WIFE-See MARRIED
suf$icenc of statement, libel..........1019
PEIStoNs.
forgery. Ahen misdescription immaterial 1020
6-7
perjury, what is necessary to be tated
power of, in actions..... .................
ui
021-14
separate property of wife, not liab'e for
341
lar Pny of money. etc., coin. number, dehusband's debts..........................
nomination, etc., used not be specified. 1023
surviving, entirled to homestead.........:
etc., snifipublication of obseie
mor, gaze of homestead, w ben valid as to
04
Cien to adete olsceicity.............
wife's interest.......................344
under sec ions 63-539 and 91b, where ownwaiver of exemption, requisites......... 348
er unknown allege, ownership In ternwhen competent as witnesses for or
tory and no variance except.......... 102
against each other...................892
vi fe may commit arson, though property
for felony, copy to be 'erred on defend108-a
ant.............................
belong to husband...................b26
arraignment if defendant, pleading. eic
neither accessory after the fact for har1048 to 1066
957
boring the other.........................
INCEST!ssue of fact upon, and trial
.
1078 et seq.
amendment as to offence cl.arged, or
false charge of, against femaleactionabie 747
venue before verdict............... 1094
crime defined and punishment..........949
insufficiency of fatts stated, arrest of
ILLEGITIMATE CHILDREN1107
.........................
judgment
complaint by mother to district court.... 12114
quashing prosecuting attorney may hare
notice to be given to accused.............1P'
1140
writ of error
.......................
notice creates lien on
operty, when.... 1210
judge may order attacrimuent.............. 1217 INFANTICIDEcrime defined d punishment..........&0
prosecuting attorney to appear for cem1218 INFORMATiONplainant..................................
ivl Proceduretrial as ordinary action.................1219
1220
against whom may be fied.............
judgment and execution..................
by whom it m'y be flied................703
courc may vacate, increase or diminish
judgment..........................122
of what to consist.....................
704
IMPHISONyIENT-See CRIMES AND PUNwhen against party usurping office..c
notice -, and default ...................
706
lsRXITS,
Erecution, JudlentI when rirhtto office coutestedjudgment.
107
708
relator entitled to office, records, etc.
satisfy fines and costs...........1119-1124-5,1183
penalty for relusal to Obey order.........09
transcript of record of conviction, com10
1121, damages to relator, when recoverable
mitment..................................
....... 1127-8
judgent of ouiter, rhen..............711
form of sentence.............
712
cost,, collected from corporation.
commutation of death penalty to, how
of property forf, ied to territory........ 713
mod.Aed pending...................1136
714
who liable for Usts....................
in felony, appeal.....................1148
IMPROVE)1E-ViSto annul patents, deeds. etc.............715
by whom niay be filed..................716
value o., when set off against dama es
541 INFANTb-See GUARDIANb.
for withhulding real propec by...........
acti is by and against, guardians.........12
INDECENCY-See INDECENT EXPOSUE.
idisability, not tobe included within
public, panishment for....................
tatiS-n...............................3S
INDIA 8935 IN.!T.NCTIO ,S AND 1E!TRAlNING ORsale of poison to, prohibited .............
DElS.
sale of liquor, prohibited, compett nt wit942
by whom may be granted................15
nesses..............................
complaint, what mnst show.............154
competent as witnesses, when.......... 1009
when nay be granted..................15
INDICMENT-See ACCUSED. CRIMINAL
158.
except in emergencies, notice, etc.
PROCEDu E, DEFENDANT AND VAIaffidavits may be used on heariig........157
ANCE.
terms imposed on granting.............158
for fcorgery, sufficient to allege intent to
159-160
bond to: be given...................
defraud............................856
copy of order, the it, service..........161
malicious astempt or conspiracy to pr .899
for stay of priceedings.................162
cure
...............................
163
who shall bind ........................
for offenses relating to property, proof or
notice of application, party bound from. 16
possession sufficient.....................983
on money collected on judgment........165
complain-ant shall not be present nor vote
166 to 168
disobedience tio, how punised.
for finding...........................657
motions to dissolve or modify...........169
when ignored, grand jury to find whether
ed...............170-171
8
damages on; dcomplaint Irivulus or malicious......
reinstatement of......................172
number of grand jurors required to find. 994
judge'. power in vacatioc..............173
indorsements. presentation, inspecion
to 9981 to stay proceedings pending motion to
and filing............................995
vactejudgment....................448
not " trae bill." disposition of..........9-1000,
to stav wa-b-.........................604
first pleading on part of territory, conmaintaining nuisance..................606
tents of, and form..................
musl, be direct and certain as to what.... 1006 INJUaY-See DAAGES, CRIMEs, ETC.
'iil
Pracficeif fictitious name used, true one may be
16
occasioning death, action shall not ahate
1007
sub tituted ........................
28
toproperty.lintitationofactionfor.
but one crime charged, means may be in
........
115.
threatened, to property cause
1008
.........................
alerative

a

XX11

INDEX,

See.
Sec. INTOX CATING LIQUORINSANITY-selling or giving witain one mile of religacquittal of accused on ground of ....... 110
..... 862
ious meeting.......................
persons acquitted because, treatment of
selling or giving to minor, penalty........ 939
2065-206
costs of cenflnement, hiv paid........... 2066o selling or giving to Isdian, penalty....... 042
for injuries caused by, action for damcorrespoidence of, free from censorship. =373
2059
ages ..............................
sudden deaths, to be reported to coroner. 2271
no licen-e for sale of. shall Issue without
penalty for violating two preceding seeconsent of owner of premi-es........... 200
......... 2275
tions...........................
INTERPRETERINSANE PERSONS-See BOSPITAL FoR
28
fees of........... ............. .......
IN-NZ, 24%j
costs of transportation, how paid........ ..7t ISSUEActionsCiil
sheriff to take charge of ....................
o.................... 260 to 24
of law orfdct
s
guard, when emaludyed ....... ...........
24
....................
tried (-e trial)
of
guard....................hiw
compensation
FixES,
i1)
JAIL ne AREST, BAIL, C .r,
b.ef oc
mnpenSatin of sheriff ...............
IMPRISONhi ar6
..........
furnished
itor.zed bus to be.....
ollfwul-to debtors imprisoned 82
liberties,
superintendent must give receipt for ..-.
to be provided by county where court is
............................
tlent
...........
201- JAI
accounts, how audited and paid
INSOLVENT DEBTORSconveyingdisguiseorto into, to aid es- 881
dences
a.
..............................
881
conta....nai...
........
01
...................................
tors .........
..................
..... .... ....
ith...ic a01p
jury
ord shall especially enquire as ...
to 16
petition of, for discharge from debts..... 2015
contion
of..........................
287
to annex sfcedile to petition, what shall
of county where court held free for dis.
contain...........................21)16
tiler...........
....
............. 1164
schedule
:1
whenlctir
adcape.ssioners.may.authormayatignprrt
tobeeit
to beveiled. creditri-..........
form of oath.......2t017
may
easd
for prisoners througbconty 1165
order to creditors to show cauees.... 201.5 JOD
F
exeptprop rty to besetapart for debtor 2019
volunrarily suffering prisoner to escape.. 882
shall deliver up all biks, voncheis, eiinegigeny suffering prisoner ta escape..
4
deuces 0 debts, etc.................
inliuianily ti prisoners...................
88
notice to crediirs....................
.
when county commissioners may authorstay of proceedings against, appointments..........tm.n..o..................2
of receiver
n.........................
22
cormpensation
.........................
2077
meeting of creditors, selection of asignJ03 tidit
OF ACTIOn
77
...........
.
a demurrer..
23 improper, cause
............
ac
........
t
,
eef ...........
in sam e cam plaint .. 102
8 | w hat m aybe united
u.......2024
o. f assignees
ARIS
nee s
. to 205o.Dt.O
cjustli
s of assgboendl,'et'-.,*of
h e latuon,
petition for sale
of propertya................ ofot
28
beric-lary
need not
asines......
discharge
no...........
sevd2myb
s bemmjoine.d..............
nd fTru g 3
of3
funds recivedsy assines, ditripution
Tof umsband aind wife maintaining actions
4
..
2027 'JOINT ioWN..
P.
....................
Of ............
if
declaratlin bf dividend r202a
...............
interest oh dfendant liable to execution 752
acounts of asbigusees required by crediJOINT TEN ANT-See REFAL PROPERTY.
tors ...............
eIn...............ie
202e joinETOS-rcc.lings against.
discharge of assigneesdd
..............
ed.b
s...
-he
s
may be
sninmoned aft8rjudgchd tr%
e
sing. o appoint
................................
04 I i n ther. ase. sha.. bt......
814
sheriff to receive property of .........
20131 summons what to contin, service.......
85
compensat n of assignere .............
2(3O affidavit to accoar
ny summons.
316
317
ant..................
ni
defe
0
r
answe
.. 20 3
..........
tal ol ation.. fraud,..shallr
by, ...
rwhat
contitutesthe pleadings............8 18
hf ard
earintoflyegaitisor
right of creditor alleging fraud...........2;.5
T rdct, what to be.....................819
fraudulent, deprived of benefit, of 1mw .. 21u;JE DGMIRNT--See ARREST OF JUDGMENT,
when shall be discharged front debts, etc 2Pi37,
CRIMINA.
judge may suniuisarily approve appointI Juwlgsaeut is civil actions in geineralment if assignees entpored, wh ....... 2038>definition
............................
283
who shalt be deemed fraudulent bank- 04
for or against whomofe
...................
284
curttoa
att........
rney.......
e.
f. n
against oneior more....................
295
sham deeds etc.r by, fraudule .......... 2
Ofcoinf-siitpreferring creditors, debarred benefits of 0
aen may he entered
wh ........at
.......... 28
chapter.........
...................
2041 1 in all other cases shall be b
e...... 287
bankers, brokers. etc.. debarred benefits 204
effect of non suit.....................
288
sales of property after petition, sl. all de- 2W On failure to oausrrbar ........................
.. , ... ...
5
w ioutmay begiv ........
............ 289
sub~eqnentlv
hl f r
or
mayvrdfrtd
set aside default ..............
290
feit benefit
C
E
Os
.. 2.44 '.By....
s
e
ns.......................
canut apply by agent or attorney
wen ation pending ..................
291
title to b-property of. vests in assigRp
2W6
who may confess .....................
23
court to appont attrney fur non-resi3 ' when on joint obligation, by one......... 293
dent creditors, whent.totte................2047
confeson and assent to hem writing
2945
having no proper., pr.ce.dings............
maybe entered without action...........
295
all property I, to
delivered to assignstateiie.ut, requisites ofe................ o
ees
f.ad
d f
ci.....3p......................-.4.
tatenript to
endorsed
b
by judge.
y29
accounts of, disbursements by assigiuces- 2050 IS
HIM eiassesother assignments of, than herein pro- .
agreement of facts .....................
298
vided.......N
.ad......................
051
without costs prior to trial..............
299
300
same as other judgments ...............
Oi COURT.
INsRUCTiOn S-See CHARGEo
3ul of fimlnt7 mu? enteringINSTRUMENT OF tvRf-rNG-ee Domu801-2
In" trials by jury when entered .........
MENTS. EVIDENCE,
in excess, where set off established...308
INTERhESTM0' in actions for personal property..........8304
on judgments ...........................
305
389 by clerks, what to state..................
In event of action, affects credibi lity ...
88'60 clerk to attach all papers...............8118
lawful rate of ........................
07 to 811
e xecution docket to bie kept .8..
-2
INTERVENTIONuuscripts of. to b" entered by county
pettiui frur. and mode of proiceeding-.....32
auditor...............................8312
INTOXICATION813
book of levies to be kept by clerk .
person ini state of, incompetent to testify 3841

~~

~iz

INDEX.

xxiii
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........................
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issue of fact to be tried by, unless waived 205
439
procedure under sectlon 436..............
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.......... 256 I'Appals, Civil Actionsupon bond for stay of execution.........
837
who may appeal............................
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proceedings of justice on appeal......... 1899
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784
warrant of arrest, when it may be issued. 1746
foreign, actions on .................... 739, 740
before issuing warrant, plaintiff to give
in criminal prosecutions............1111 to 1136
bond......................................
1747
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service of complaint, and notice......... 1715
mortal wound in one, death in another. 962
each judicial district regarded as county 963
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JUSTICE PRACTICE ACT-(Contlnued.l S.ec
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...............................
erty
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serve process.......................1711
1710
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person entitled to be restored to the psprof of publication, how made..........121
esou..........
17...................1821
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admission of service, how made .
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shall
be
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be
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when
surety for costs,
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Coinitncutfor Trials ot attinding, etc, others to be
duty of justice upon complaint......... 191
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summoned
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the sheriff may pursue to any county..... 1922
laintiff when to be non-suited.........827
a magistrate to take recognizasne ....... 19251
defendant failing to appear............1828
defendant may be ordered into custody.. 1934
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19-25 mode of trial, and Proof required ....
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...............
co~t.
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finding
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him...............................1928
18.
M
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bar.
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one ear's quiet possession a plea
provision when woman is a witness....... 1931
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when witnesses may be committed......12
1887
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189
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' Criminal (is1
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tior.al justice
proceedings in case of conviction.......... 1847
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mode of enforcing jldgzu'nt..........1848
1892
electiin of justice. ho~w conducted.
Criminal Prictirr and Jiirinilictioncertificate, oath to be filed.............1892
jurisdiction of justices of the peace..188H, 1887
justice to give bond; form of..........1198
to issue warrant on complaint............ 1887
bond to b4filel; action upon...........1694
when offensecommittedin viewofjustice 1888
1895
........................
term of office
proceeding of justice on return of war1899
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1898
.
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qualification of justice................1700
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.................
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district court possessed of cause from
after lapse of five years, how issued......15
filing of transcriot. etc..............1864
when issued by succeeding justice........ 1796
court may compel, to make and deliver
when defendant has not pronerty suffi1865
.........................
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justice may issue attachment to compel
right of property levied on, how flied.... 1807
attendance of witness.............. .1871
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1871
paid..............................
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of execution against body................ 1885
may associate with himself one or more
of venire.................................... 1883
1928
of exec tion against principal and surety,
magistrateA ..............................
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Prevention of Crime party to action may be examined......... 1874
in threate. ed offenses against property
testimony of party may be rebutted...... 1875
or person, duty of........................ 1903
party refusing to testify, judgment
to examine complaint and reduce the
1876
against ..................................
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duty on appeal........ ............... 1112 pleadings to take place on, when......... 1746
powers of district court on appeal........ 1913 what the pleadings shall he............... 175
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req'red..........................
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Judgment and decree.....................
693
Arst writ may be alternative ..............
order of sale, disposition of proceeds..... 1955
694
issue made on return, trial................
penalty for defeating identification of
of
verdict
for
plaintiff,
writ
peremptory..
095
1956
..........................
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700
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provements by tenant................... 1965
795
officer of steamboat racing. guilty of, if
claim of contractor, determined.......... 1960
1967
death ensues.............................
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gage......................................
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when lessor's interest not liable........... 1976
unJawful, by parties authorized to marry 924
claim for farin labor, wheu to be filed.... 1977
penalty for not returning certificate...... 925
claims to be recorded and enfoiced as
penalty for unathorized person joining
1978
liens upon logs, etc......................
parties In.................................
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dissolution of..............................
all liable as general partners. except..... 2379
record of licenses to be kept by auditor.. 2393
penalty for auditor unlawfully issuing
LOGS, INSPECTION AND MEAS1UREMENTlicense...................................
2294
lumber districts, bow established ....... 2639
penalts for unlawfully joining parties in. 2:95
appointment, removal and bond of ....... 2635 MARRIID PERSONSinspector................................2S40-2642
Property Rights ofmarriage no disqualification to either.... 2396
inspector to keep office in district....... 2643
duties of inspector...... ............ 2644, 240
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each may sue the other for separate prop191
2401
foreclosure of.......................
erty ..............................
notice upon foreclosure, what to contain 1992
married woman may be sued for damages 2402
each may appoint the other attorney..... 2403
service of notice of fuieciosure..........1993
notice must be published..............1994
wife entitled to. and she may sue for
interest acired by purchaser......... 1995
earnings..........................4104
debts
of
bill of sale ) officer..................3198
neither liable for ante-nuptial
2405
the right to forecioe maybe contested.. 199.
other ...................................
as
if
unmarried.
240
whea mortgagee may sue bet are due..199
wife may contract, same
penalty for removing mortgaged property 199
both psrents chargeable for education of
2407 MORTGAGEEchildren..................................
d on execution.. 371
may redeem prope
separate property of husband, defined.... 2408
community property, defined and control
Cannot maintain action for pssion,
except by foreclosure and sale......... 546
2409
of ...................................
cannot sue for debt while foreclosing his
must Join in alienation of community
2410mortgge..........................614
real property.......................
community real estate subject to coi2410 prosecutions for, may be commenced at
munity debts.........................
779
...........................
right of survivorship to cmmunty prop-time
2411 1 In the Flrsf Degree
erty.......................................
778
..........................
not bailabie
descent of community property........... .2412
defined, punishment................786-7
earnings of wife, etc., wife's separate
8.
assault m ith intent....................
property...........................24131
8.
death ensuing from anon, deemed.
curtesy and dower abolished............. 2414
2415 In the &conr Degreeselection of homestead....................
may be regulated oy agreement......... 2416 1 Crime defined and ounishment..........790
791-2
survivorinaduel, deemed guilty of.
............ 2417!
rules of construction.....
setting fire to one's liiuse and burning
law not to operate retroactively.......... 2418
another'z, death ensuing. deemen as.... $25
MARRIED WOMAN-Bee 3[ARRIED PERNE EISA tSONS.
636
upon contract in writing not due,of.
action for damages caused by sale of in20591 when writ ol, may issue................637
toxicating liquors .......................
arrest and aditting to bail............
shall not be bound by deed, when........13
defendant may secure performance of
MECHANICS AND MATERIALMEN-See
839
...........................
contract
LLEN.
40
whom may be had agains...............
MEDICINE AND SURGERYhabas corpus by defendant.............641
register of practitioners shall be kept by
61
justices of peace may issue..............
county auditor.....................2284
.
1648
I may issue where defendant found
diploma to be registered and practitioner
NEW 1'±TYto make affidavit.........................22S5
bringing in, and notice to...........21. MI
lost diploma, contents may be proven.... 2286
NEW TRIALperson new practicang without diploma
12- 7ill Criminalr
to file statement in writing.... .
motion and CduleS for...............1105-6
after Jan. 1st, 1882. unlawful for person to
75
..............................
defined
S
practice without diplomas, except......
causes for granting...................2 71
2259
............fee for registration....
27
when shall be denied..................
penalty for non-registration............2290
278
motion for ...........................
penalty for use of fraudulent diploma or
2291
notice of motion for...................279
registering false statement...... ....
notice................20
oy
court,
in
trials
physicians or surgeons may
11
grounds to be clearly tated.............
adjacent state or province...........2292
I count, affidavits may be issud.........-I;
sojouruei defined, license Jee...........e2
fr after discovered grounds of..........437
construction of words of gender, etc.....2
2,
county auditors may administer oaths... 2294 In Ci-il A1ti
I NON-RESIDEN 1MIDWIVaiSi38
.
absence not included i limitation
women may practice as.................225
causes of action between, barred by lapse
MILEAGE4
of lime.............................
rule for computing...................20941
of officers residing at county seat......... 21197 service by publication..............164 to 18
.
2100
plaintiff to give security for costs .
witness may demand......................
partlion. notice 55
0
parties in poceedii0gs
in lieu of, actual traveling expenses......
NON-SUIT-See JIDuMEXT.
MINUR86 to
when and for what cause given.
*. 99*
selling or giving liquor to, penalty
40 NOTICEmisrepresenting age to procure liquor....
to new parry.......................21. 742
a lowed to play at cards, penalty.......... 941
24
by intervenor.........................
service of process upon.................168
212
confessions of, judgment by...............
of motion for new trial................
selling or giving liquor to, penalty........
n revivals of judgment................324
I
MISCARRIAGE14
821.
of holdiig real estate as homestead81.
administering medicine to procure.
in an information.....................
MISuMEANORS-See CRIMES AsD PuNwritten admission of attorney, sufficient
ISHMENTS.
746
779
service.............................
limitation for prosecution ..............
telegraph, served actual...............
8-2'1-53
1.83-784
defS.ltlon of ......................
PUBLIcNOTARY
MONTH2614-2617
how appointed ...................
759
construed to mean calendar..............
powers and duties...............618 to 2Q1
MORTGAGE-See FoacLOsuRE O1 MoRE262u
..............................
fees of
GAGE.
certain acts legalized.................2624
47
venue of action upon..................
money received for commissions, how
54
not deemed a conveyance ..............
2t2o5
disposed of.........................
action offoreclosure.............60910 822
2086
214
fees
l of..............................
shall be notice, from time of filing..
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NOLLE PROSEQUISec. OYSTERSRed.
ay bold twenty
citizen of territory
entry of, abolished....................77i;
NTIS N CEacres
.............................
1189
Civil Proceduremode of securing claim...............1191
defined. and who shall bring action.....005-60b
nay occupy more toan one place.
1191
judgment, and when defendant may be
claims may be transferred.............11
enjoined............. .............
60
audltor to re(ord0a0ims...............1193
who may take and gather.............1194
warrant for abatement of, proceedings.... 607
stay of, warrant......................608
raking and dredging of...............
.1195
1196
season of gathering ..................
Grim loal Pmocaturemethod it culling prescribed... ....... 19
penalty for maintaining...................S
definition of.............................1;.5
discoverer of beds of; privilege.........119
1199
penalfv fur trespass on other claims.
when public................................1UM
. private...............................1IVPARDON1:38
power of governor to.............786-7-1136
act authorized by statute is not......
PARTIES 'T0 CIVIl, ACTIOS--ee DEwho liab'e ior oontinuin................1239
PENDANT, INTERVENOR, PLAINTIFF.
abatement does not prejudice action for
3
plaintiff and defendant..................
damages..........................1-40
in *hose name prosecuted...............4
;ai.e of time cannot legalize........... 1241
5
when an executcr. guardian or trustee....
remedies aginist.....................124£
who may maintain clvil action........... 1243
when married woman is.................6
1244
of joinder of husband and wife...........7
who may abate...........................
of widow and children against survivor
person may abate without breach of peace 1245
in dod..............................8
trades, occupations. etc., may become... 1246
8
when death is occasioned by negligence.
certain acts declared to be................ 1247
punishment for maintaining........... 1248
by father for death of child..............9
10
by porent for seduction of daughter.
1249
abatement of ........................
11
by unmarried female for her seduction..
expenses of abatement, how collected.... 1249
infants shall be represented by guardians 12
stay of proceedings, defendant's bond... 1251
aill interested to be joined..............1
expenbes of abatement. collection of..... 122
OATVH'EAND AFFERMATIONSone may sue or defend for whole........14
by assignee, proviso...................15
Civil Procedure16
194
severally liable on na'e iistrument.
administered to receiver...................
survivorship to represeitatives..........17
to trial jurors.........................220
administered to arbitrators............. 2156 for personal injury survives to wile and
18
children............................
administered to grand jury..............1
brought or recovery of purchase money
" petit jury................. 1081
19
of lands............................
of ins'lvent debtor...................2017
may be broughtin, andrights determined 20
OBSCENE BOOKS, PICTURES, ETCwhen pew party introduced.............21
publishing, selling or circulating......... 950
substitution of new parly for defendant. 22
OBSTRUCTING AND OBSTRUCTIONof intervention by petition, manner of... 23-4
of public highway, road orbridge........iT
77, M
..........................
91
defect of
of navigable channel, bay or river .
in clais to personal property..........142
OFFENSE-See CRIMES AND PUNISHin claims to property levied upon or atMENTS355
............................
tached
at common law not defined by statute, in89
not disqualified as witness.............
782
dictable ............................
of examination of...............403 to 408
distinction between felonies and misdemay he copelled to produce books, remeanors...........................7A1
18-9
.............
cords, etc............
who are principals....................956
who may appeal ortake writ of error 454 to 451
place of trial for, and general provisions
to actions for real estate..............5367
959 to 966
for partition of real property...........5W
what shall be inquired into by grand jury 98.5
in actions of waste and trespass.........601
OFFICR-See OFFICER.
606
who may maintain. for nuisance.
into
711
or
intrusion
action for usurpation of.
who may bring, for foreclosure of mortOFFICER- See ARREST. 4TTACHMENT, Exgage..............................60
ECUTION, OFFIK, SmIERIFF.
on contract, to secure conveyance of land
limitations of actions agai nst ..........
23.30
by estate of decedent.. ..........
60 i 634
venue of action against. defined..........48
desiring o change his nane............
65
refusal of, to obey order of court, conin proceedings of
ercat..........66 42
tempt...........
...............
327
i
....fines .52, 64 654)
65 toais
on bonds of .................
actions atosobodof...........652
to 656ial
6,56 sulfa on) official bonds, and for
actions by; for penalties .............. 657 to 60
against public corporation..........661,665
duty in actions by and against public.
i, habqag crpus proceedings.........666,680
corporations....... ...............
664, 66i
7. 71
............
in inforatioan.......
s
on proceedings by mandate .............
information for act forfeiting office...
0
by and against executors...........718.24
contempts ..............................
t
s
m
of service of final process by...........745-746
on foreign judgments
..............
39,740
authorized to take bail, may administer
new, entitled tosamenoticeafiefendant 74.
oaths................
.............
74PARTItIN DIKESconstruction of word.....................
.
an
ENCESduty of, in violations of chapter 148..1069-2070 1 Pdoted a
fee bill for services of .....................
2086
on boundary, each owner pay half.
2491
auditor to keep fee book..............s7
each owneron notice to erect half.
2492
penalty for taking illegal fees...........9
owner tailing, other may erect..........2493
to set up table of fees .................... 2091
each owner liable for alf repairs.
249
mileage of. how computed.............2l97
when by mistake, erected wholly on land
compensation of, where no fee prescribed 20811 of other ...........................
245
when requested shall make out bill of fees 21d2
entitled to traveling expenses in lieu of
oie when.party.desires.to.open.inc.osmileage.....
....................
2109
assesment of damages for removal. etc.. 2497
OPIUM SMOKING OR INHALINGtrial as to assessment of damages
.
6498
penalty for keeping house ................ 21r.2 PATN ERSHII-See LimE PARTNERpenalty for visiting house.................
2073
SHIP.
applying for benefit insolvent law......... 200
evidence, suffient to covict..........2
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Sec.
Sec. PLAINTTFF-(ontinued)
PAUPERerrors disrearded when...............113
bringing into territory. with intent.....932
supplemental allowed, when...........114
PERJURY AND SUBORNATION OF PER...
206 to 203
issues oif law or fact ............
J11!,Yin actions to recover and affecting real
definition of perjury.......................867-8
537
';tate........................
construction of word, oath..............8
sits of partition of real properly. 553 to 559
no defense, that oaths irregularly admin615
foreclosure if mortgage..._...........
smi
Istered ............................
in ts by and against public corporano defence that witness Incompetent.... 870
654
tions or offie......................
nor that he was ignor tnt of materiality.. 71
in hearing' upon hmbeas C"ip............675
deposilion or certificate complete when
694
872
in mandate and prohibition.............
uttered ............................
704
......................
in informations
unqualified statement to what equivalent 873
existence of a city, how...............2063
874
punishment of perjury.................
city ordinance, title and date sufficient 2014
oath of office not included in sections
875 PLEA-See ARAIG.NET. PLKADtNC.
.................
867-............
what areallowrd arid forms.......... 1054-5
subornationor perjury.................876
of guily. how mu-t b- made...........1050
punishment for subornation.............87.
e withdrawn.........
of gilt m
PETIT JURY-See JUROR.
1018
I," what it denies.....
of "not
shall consiat of twelve, how drawn........ 1078
ute, not guilty to be
stand
defendant
defendant's peremptory challenges.......179'
l10;1
..............
per-motorv challenges to territory....... 10...
of auilty. pr-edure.................. 102
of challenges to panel.................1081
1082 PLEADING-See ARRAIGNMENT, CRIXINof challenges for cause ....................
AL PeocFoua. INDIcTMENT, PLEA,
opponent of death penalty disqualified on
VARIANCE.
1083
capital case..............................
Pi'uarrifons
i
('riiniirl
1094
oath to be administered...................
abolished 1002
forms of. heretofore eistg
not allowed to separate..................1is5
oftheindictment..............1HI0 to 12
court may order a view by................ 1086
I of arraignment................1145 to 106
In what cases may be diaharged without
prejudice to prosection...............1095, POOR. S1PPi9RT OFin offences. consisting of degrees........1097-8 J sunerintendruce of, vested in commissiners.............................296
may render verdict as to some defendants 1019 1
by whim poor to be eupprrted.........2697
court may direct to reconsider verdict... 1100
' who to be first cal ed On.............
shall state so, when acquitted on account
2691)
.
vhen poor, supported by county
1101
of Insanity..............................
27"0
provisions for non-resident paupers.
1103
form of verdict.........................
authority of commissionersin vacation.. 2702
misconduct of, ground for new trial...... 1105
27
resident and non-resident. how treated..
PLAINTIFF-See COMPLAINANT, PAR"IES
31 work house; maybe bilt..............2705
party commencing action shall be called.
penalty for bringing pauper into county. 270
infant, appointment of guardian.........12
74 POISONpleadings by. and rules regarding........
786
killing by, murder in first degree........
when shall suffer non-suit..............2,0
administering with intent to kil........801
..........
in error. see appeal..
minglingwith food, medicine. etc..8
non-res'dnt. to give security for costs... 527
adminiteringr to domestic animal, etc... 8
In Cirl Aftins.
druggist selling to Iudian. minor, intoxi
forms of. to c'nform to code.............7
95
cited person .......................
what shall be...........................74
druggist in retaster purchasers of.
76
complaint, what shall contain............
37
give
notice............
to
using,
persn;
demurrer to answer.................7,
-7
o--nalt- for violatin
-s--ctions
answer..........-....-................-9
95A
name..
Euglish
and
label
without
selling
of..........80
complaint amended. service
pr;-ribing. while drink...............955
jurisdiction or insufficiency. at any stage 81
SeeACTtON.
82 P i IPALAND t' tETTE
answer what bhall conain.............
counter claim and how it arises..........

.3

SURETIES AGAINST PRINCIPAL.

action of sureties against.........684 to 651
the defendant may demur to part and
surty may require creditor to ommenes
84
answer residue ......................
5
.............................
action
sham, irrelevant and frivolous...........-5
property of, to be exhausted betore
8A(
of reply by plaintiff ............. .......
47
surety';............................
s7
...........
demurrer to answer.
judgmet agiist, to he for use Of sreity 648
defendant's demurrer to reply...........S
tiffer
or
judgment
confess
to
nosurety
90
rules as to time of filing................
350
default ............................
verification of.........................91
93 PRISONES-See CITY AN CONTY PIswhen verification to answer omitted.....
ONERS.
shall not be used in criminal prosecutions
maintennce and conveance of to place
as evidence.........................92
tci 2111
Zti05
......................
of trial
general ru es of pleading..............93 to 104
infected, to Os removed.............2214
copy of instrument of writing. account. 93 ifaidn
of....................881
in esae
94
allegations to be liberally construed....
82
jailer voluntarily sufferiigto escape.
irrelevant or redundant matter..........95
3
(193 escape of. through negligence...... .....
judgment of court of special jurisdiction
prison-1crenti and escape..............84
97
performance of conditions precedent....
118)
1.
t-11.5.
and
fine
discharge
to
or
right................
a private statute
1164-5
of..........
libel or slander: the defendant may averccnfinent
PROBI4TOPRACTICE ACTtruth and justify......................99.100
in action fordistrainedpersonalproperty 101 Acricuitt lube rider.d.
11:, chargeable with estate coming into their
joint cauces of action... .................
possesion..........................1533
material allegations not controverted... 1i0,
not to profit hr increase, or lose I de104
material allegation defined .............
crease or destruction................1539
105
party misled, amendment of............
to account for excess of -cieo'er appraiswhen variance immaterial, amendment.. is;
ment..............................1539
In claims of personal property..........1
for s, if sale just..........139
not lae
general power of court to amend........109
not responsible for worthless debts.1
110
upon amendment, newto be filed........
exoensciand compensition of executor 1.41
not verifted. or when causes of action not
rofit by claim
not to purchase nor
separately stated........................il1
154
against estate......................
when ignorant of name Of defenan~t.... 112

Xxxii

INDEX.

PROBATE PRACTICE ACT-(Continued) Sec. PROBATE PRACTICE ACT-(Contlnued) See
claim must be presented bfore action... 1473
commission- allowed.... .. .............. 1543
time of vacancy not included in limitaof exhibits by ex-cutor, etc.............. 1544
1475
..............................
tion
citation may issue to compel exhibit..-.. 1545
plaintiff in action pending, to present
petition to compel executor, etc., to ren147
11
claim.............................
..................
der exhibit...
when part of a claim allowed.......... 1477
citation in such case..................1517
judgment against executor or adminisobjections to exhibit, how made, and trial
1478
trator.............................
154
...................
thereof......
judgment against testator, no execution
proceedings in case of refusal, etc., to
1479
...........................
1549
to Issue
render exhibit ......................
1480
doubtful claim mayIe referred.
exerutor to render account one year
1481
proceedings upon such reference.
1550
from appointment.......................
return of award. and exceptions thereto. 141
citation to account at instance of sucof
referees..............1481
compensation
1551
ce-'or.............................
1480
claim by executor, to be presented.
letters to be revoked, when............... 1552
letters to be revoked on neglect to notify
vouchers to accompany account.......... 1553
1483
..........................
creditors
when and what allowance may be made
1484
statement of claims against estate.
....... 1554
without vouchers............
1485
notice given In case of resignation.
monument, bow charged................. 1555
.
1681
code,
how
construed
of
provisions
notice of presentation of account for
1852
1556
proceedings pending not affected.
settlement................................
limltaticus, statutes of................1688
exceptions to account may be filed....... 1557
repeal, former statutes................1884
appointment of guardian to contest ao168
repeal not to revive former statute.
1558
....................
count................
6
provisions liberally construed..........
hearing may be adjourned.............1159
Real
EstateDescent
of
allowance of account conclusive; effectof 1550
rule and order of descent..............83o2
proof of notice required, before allowW
descent of community roperty
151
...............
ale...............
rurtesv and dower abol ished.......810
.Ad'pli~n_Adoptionl-....*3;0
illegitimate children; when to inherit... 3305
proceedings for adoption.............. 1667
estate of illegitimate child, descends to
on petition of husband; examination of
...........
whom................
16089
116
..............
wife...............
8.07
degrees of kindred; how computed.
court may make order, when...........;
advancement: how regarded........... 8
effect of order or adoption.............1070
8800
advancement; when to exclude heir.
Apprals and Certiorari8010
advancement, made in real estate ...
N
l16'
when allowed........ ..................
1679
gift and grante; when advancements... 11
.......................
tinms fortaking.
2
mit
value of advancement; how established.
writs of certiorari........................
wrhere deceased, survived person to whom
Borndsadvancement was made; rule ......... 1318
exeutors and administrators..........1:4
414
issue and real estate defined............
additional may be reqired.............i
815
wght f representation, defned............
conditions of bo-id....................1:39
posthumou s children, considered as livwhen two or more are appointed each
......................... 1815
ing; when
t......
.............. 1897
must give bond ..
Ion Descent of PersonalEstatebond not void upon first recovery ...
88318
persona' estate; how distributed....
qiialification of sureties; approval of bond 1:199,
31
widow, entitled to what ...............
court to examine sureties as to property,
Hab1t4al
1400 Dr-k.rds,
i
.........................etc .......
drunkards; when to adjudge habitual.... 1871
if bond insufficient, new bond must he
proceedings and record ofe... ......... 1672
iet..................................14
18
ofees and costs in proceedings ..........
new bond discharges former surties
or selling top...r...... 1874
1
penalt for itng
when.........................
aton for damages caused bv7..........1875
1
failure to give new bond revoke; l .ttes
1876
.1408
lwhen ros be released from decree .
letters, when to issue without bond.
drunkards 1677
become in - 1.4 i Es7ae
when sureties
proceedings
--..............
c hen persons
De14ts may be declared
.
Svent, et..........
to 1483
cmt...1472
on ...........
admint
ration
duty of cort when comslaint of insol1458
g1405
inventory
co......................1444.
veny iN made....i...............e
14.6
145
against
..................
must
rcaims
if complaint sustaiied, new sureties
sales t property of.............454 . 1526
.............
1408
be gven..............
1439
failure to give new bond revokes lettars. 14117 partnership estate..s............1415
1572
payment of debts ..................
court pon its ow mutiioni must require
distribution and partition............1578 1680
bonds, when.......................140
unclaim d; how disposed of .... 1599" 1601
certatin personadiirp'aoIifier fromi goingzon 1400
descent of real and personal property
-ourt must take none but solvent persons
802. 8815
n...........................t1410
on bond
dshen may be settled without letters of
bonds mst be recurde.................1411
............
1448
u administration .........
abl
form..........41
no bond void for antt
drn
Ecirelto ad Administratorsall matters%
touchini bonls maylbe heard
joining person interestma sue ithout
.
in vacation.o........................m14183
u..................................
5
hed
1471
liitaion of sitd against suretiese.
10
.1488
set-off against.......................
partnrhip, administrator, bond of.
58209
niy1beaheld liable for coats, when .....
CM hurs eialst the estate1 41
n-hen to present will for probate .
notice to be given to creditors of de1405 aveandmbow may decline to act........ 1844
ceased.l..l........... ..............
dut of. intending to accept............18SM
copy of no tics with ;ildavit of prititer
14665 lible for danuages for neglect to present
..
tobe fi tai.......................
will for probate.................... 81
.1.7
within one year.
barred if not ireswote
may petition to have will produced .
-lin to lie sspported by affidavitd.eca
v onlchers may be required..............
14.3
may be requlred to appear before court
when Validity of i contested......... 316
nilowane or reiriori to be indrsed..... 149
1.
140
powers of, cease If will a nuled .
wlens allowed to be filed in court .
ti b, r inked among deWs of e'tae ..
14711 not liable forat previous to natice of
188
couteting will .......................
mhertaeim is.- --s.ted by jude...... 1471
if partoorprl refuse, orone disqualified ... 317
rcjouted claimn, time to brirg sui upor. 1
137
i a minor or absent ..................
claim barred, not to be allowed........... 1473
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PROBATE PRACTICE ACT-(Consinued) Sec. PROPATE PRACTICE ACT-lontibuedj gec.
on death of sole surviving executor.....M9
1315 Ilability of..........................
when all named, not appointed by court,
limitation of action against............15M
duty of, when sales made..............150
authority of those appointed.........1860
administrators, authority of.
1381-1882
powers and dul ins of'.................11531
shall take pcsession of estate..........1528
affidavit by, that no other will exists.....18
affidavit ot adlustrator, de bonis non.. 1390
rights of action possessed by...........1529
may maintan action ol waste..........15 0
certain officers not to be sureties for..... 14(9
may give joiht or separate bond.......... 1894,
actionsagainr. in tort................1I8
action on tond of former.............1582
to publish notice of intention to apply to
resign letters..........................
14251 may compound wIt cebtors...........153
on resignation. to surrenderletters, to pay
fraudulent conveyances by deceased may
be avoided.........................1584
expenses of application................. 1426
when shall sue for benefit of creditors.... 1585
remaining executors may perform duties. 1427
if all die, resign, or litters be revoked,
real estate recovered in said actien, to be
letters to whom granted.............1428
1415
sold..............................
1587
when not liable on certain promises.
legal representatives of, to deliver effects
chargeable with estates. when..........158
of deceased to survivor or successor.. 1429
not to profit by increase, or suffer loss by
proc edings by succeeding, against prcdecessor...
.... ..................
1430
deer, use..........................
159
to account
excess of sale...........1589
limitation of suits against securities of.. 1431
not liable for loss, if sale just..........154
failures to account yearly............. 1432
failure to make fiual settlement......... 1483
not responsible for worthless debts.
1541
expenses aud compensation ef.........1541
when to pay cos a of citation or attachment............
.................
1434
not to purci ase claim against estate.
1542
Inventory by, of partnership procerty,
i commissions all, wed.................1548
1435! thereafter to render exhibit whenever rwhat to include.........................
when to take charge of partnership o ffects 1436
uiredby court.....................
154
exhbit what to set forth..............1544
bond required in such rase.............S
on failure to tender. citation may inane.. 1545
proceeding when surviving partner fails
154
r objections to ixhlbt.................
to give bond.......................1489
letters of, to be rev' ked for negligence,
bond for Iossession of partnership prop154
1489
waste, etc.........................
erty .............
to render account at end of one yearafter
who disqualified to act..................li4'
10
.......................
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exoenses and compensat on of guardians 1527
proceedings, when will found after letters
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tirst.......................................
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proceedings on order of sale to be rewills to be recorded and originals filed... 1356
wills proved. mey be read as evidence.... 1357
turned ...................................
1508
objectio. to confirm ition of sale; how
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justice....................................971-2
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to give written opinions to certain officers 2168
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shore .............................
referee. duties if.........................570
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t...................2
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when quarantined..................2194
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place of quarantine....................
ofIcers of vessels to report infected ers
r fe-e: ho-v maie.............5-8
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586
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§ 2210 to 2227.
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obstructing, thereby destroying life.
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to 594
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593
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.......................
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assault with intent to commit ............
624
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definition of crime.........................
625-6
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RECEIVERS AND DEPOSITS IN COURT-Sec.
Cffl Procedurein what cahes appointed................198, 712
194
oath and bond of.........................
order that property be deposited in court 195
court may compel obedience to order.... 196
197
deposit not to be loaned...................
198
powers of..............................
RECEIVERof property, insolvent debtor.............. 2022
RECOGNIZANCE-See BAIL, kORFEITUBE
OF RECOGNzANCE,
RECEIVIN1G bTOLEN PROPERTY-See
STOLEN PROPERTY.
RECOMPENSE-See 6' OLEN PROPERTY.
RECORD)S-ee EVIDENCE.
subpoena to produce.......................
894
general provisions regarding as evidence
428 to 485
of court, authentication of................
480
REDEMPT10N - See ExEcuTION, REAL
PROPERTYof property sold on execution........370 to 377
REPElREHissues in action may be tried by. ......... 248
when court will direct a trial by........249-250
appointment. qualification and challenge
251-252
2.51
powers of, and trial by....................
report; judgment upon, motion to set
aside....................................254-25(
exception to report of................ ...
1l3
414
compensation of ..........................
in partial proceedings [see partition] 559 etseq.
Ri.PLY-See PLEADING
RELIGIOUS IEETIAudisturbance of, penalt.....................
6
REPRIEV6. AND RESPITEpower of governor to grant ............... 1186
RES1 11UTIuN-bee 'lOLENi PROPERTY.
REWAltDto be offered for persons obstructing railroads or robbiugstaues, irains, etc...... 1990
RENT-See LANDLORD AND TENANTREVEtUE LAWDefinitionsproperty liable to taxation................ 2829
terms and phrases deflued ................ 2830
manner of inaking asestents.........
2831
two districts created................... ... 8,2
uetail list to be luxunihed, penalty for relumal......................................
2832
laud aud improvements to be assessed
separately...............................2833
vorincytion t., detail I at.................. 2S34
penalty for refisal to make oath.......... 2835
where owner is absent or uikuown; duty
ouIasseor.........
................ 236
ifowner inknown. so asseeed......... 237
property consigned. how assessed....... ftk
property held by agent, how assessed..... 239
stocli, flow assssed...................
L840
corporation, where assessed.............. 2t41
undistributed e.tate. how assessed....... 2842
ferries, toll-brudes and roaus, wuere assessed ....................................
2843
vessels and boats, where ascessed....... 2844
property it; liigatioi, to whom assessed. 2845
penalty for conceainmg to evade tax...... 25
asteesmnent, when not assessed previous
years .............................
2847
agent to furnish list, when................ 248
shares of bank stock, how assessed....... 2849
railroad companies, real estate........... 2850
railroad conmpanies, road bd...........
2851
right of way, how as essed ............... 2852
wnaes railroad improvements personal
pripirty .............................
.>5i3
rolling stock. how assessed ............... 2t,14
other railroad property, when assessed... >55
water ditches, tol roads, bow assessed.. 2856
telegraph companies, where assessed.... 2t.57
road beds, 1ay be assessed in different
counties.............
.............. 218
miceral lands and mines, how assessed.. 2859
improvements on public lands, how asbti.ec

.................................
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REVENUE LAW--(Continued.)
See;
debts may be deducted from credits..... 2861
stock grazing out of county, when as2801
sessed ..... ............................
poli tax, liabity and exemption ......... 283
employer liable for poll tax of employe.. 2864
poll tax so paid deducted fr. m wages.... 28&
poll tax receipts, by whom furnished..... 288
assessor charged with receipts............ 2857
commissions for collecting pull tax....... 2808
poll tax collected, rhern returned ........ 2869
2870,
application of poll tax ....................
assessor's return, what to show........... 2871
assessment, completed, when ............ 2872
Equalizationof Taxesboard of equalization, how onstituted.. 2878'
auditor, clerk of board................ 2874
2875
proneedinas. how tested ..............
assessor must attend..................... 2876
2877
power of board, defined...................
what omissions to be supplied............ 2878
rights of parties complaining.......... 2879
Lery of Taxescommissioners determine amount in May 288D
2881
tixes, how levied..........................
tax levied,*a lien on property............. Mti
Duty of Auditorto copy assessment roll and certify to
............ 2883
same.................
to send territorial auditor statement of
288K
..................
taxes levied.....
original assessment roll to be filed....... 288
when to deliver copy to treasurer........ 2886
treasurer to receipt for the same.....
2887
to enter additional assesartieut made by
2839
treasirer .................................
to send territorial auditor, supplemental
2890
ahsessment...............................
what to charge to sheriff.................. 2891

Collection of l axes-

2892
treasurer, collector........................
assessment roll and warrant, when de288
...................
livered.........
treasurer to give notice ................... 2894
noticemust be published..................2895
no demand for taxes necessary......... . 298
treasurer to attend at office to collect.... 2897
must enter day of payment................ 289
receipt miust be given for money.......... 289probate judge to order taxes paid......... 200
when taxes become deltuquent........... 2901
treasurer's return when made........... 2902
sheriff to collect deinquent tax.......... 2us
0
mileage and fees of sheriff................
distrained property, kept at expense of
205
owner ................................
sale of distiained property............. 206.
unsold i.xoperty kept at expense cf owner 2907
personal property to be sold bofre real.. 29OU
ei rors and douLle atsssments, how corrected ............... .................... .200
sheriff may summon assistance........... 2910
del lqueuts to pay penalty and interest. 2911
pro ceedligs to prevent removal of property beiore palmeut..................... 2912
errors and omissions, how corrected..... 2913
supplemental assessments ................ W1
real estate not sold until theriff returns
no personal property.................... 2915.
when real estate to be sold................ 2916notice of sale of real estate............. 2917
2918
proceedings at sale........................
property sold to county, when........... 2919
sale of portion, how marked off .......... 2920
when land must be resild................ 21
person refusing to pay, cannot again purcoase .....................................
29M
1 nd must not be sold twice, except...... 2923
return of sale by sheriff....................
2924
certificate of sale, what must contain.... 2925
duties of auditor upon Eheriff's return... 2281
lands advertised, how roturued........... 2927
tit'e, purchaser acquires.................. 2928
certificate of purchase, may be essigned.. 2929
redemption of laind, sold to purchasers.. 2$130
redemption of land, sold to county....... W1
pal uent of taxes, stops sale.............. 2932
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L&W-Cantinued.)
See. ROADS-'Continued.)
Sec.
election of supervisors ................... 2988
sales of land, before sold to county....... 293
*Convelyanceof Land Stdklauditor to furni4h road lists............... 29S9
supervisor to furnish names to auditor .. 2590
holder of certificate entitled to deed..... 2934
sheriff's fee for tax deed....... .......... 21135 coll'ction of road taxes by supervisor... 2901
omissions on lists, sunolied............... 29
recitals in tax deed................... 294
tax deed -eviden *e of what............... 21037 poll and prop rt> tax flied................. 299.
notice to perform road work, penalty for
what tax deed conveys.................... 2988
refusal.................................... 2998
limitation for recovery of land........... 2939
hours of labor, tools, implements and
certified rolls. prima facoe of what........ 2940
teams..........o................... 2994
Accounts and Settlementsduty and Dower of supervisors............ 2995
fiscal ye r defined.......................... 2941
guide-boards to be erected................ 2996
territorial tax, when forwarded......... 2942
removing fallen timber, and repairing
fees of treasurer..................... 29N
fallen bridges............................ 2997
revelot of territorlil treasurer............ 2944
for extra labor, certificates to be Issued.. 2998
blank, how furnished...................... 2945
to keep accounts, e.......... 2999
supervisor
29M
of.............
requisites
rolls,
assessment
annual settlement, county treasurer ..... 20947 misfeasance or malfeasance of supervisor.
3000
penalty...................................
an tual settlement, with sheriff........... 294 i
compensation of supervisors, surveyors
uncollected tax. to whom charged........ 2949
and viewers.............................. 3001
collection of interest by sheriff........... 2950 i
labor may be expended on stream%....... 37
JMfscellaneous Provisitonsabbreviatlons and figures may be used.... 2951 Toll Roads; their Establishmentand Regulainformality, does not render assessment
tionvoid ......................................
2952 lease of public roads by county commisfines and penalties, cs to school fund.... 2958:
sloners............................3016
to 3020
interest, goes to school fund.............. 2954
construction of 'eased road............... . 2t
notic's, how published.................... agag
gates to be erected. rates of toll posted.. 3022
rate fixed for publication ................ -956
rate- of toll. specified in lease............ 3023
county not to make up deficiencies....... 2957
a public highway ..........................
3024
assessment, must be for property owned,
lease may be cance'led or modified....... 3025
when .....................................
2958 tolls. and unit of. how rated.............3029-7
detail lists, must be in alphabetical order 1959' order to leae. what shalloontain......... 3028
lists, may be bound........................
0:or0 bid shall specify
ntnit3........-........-028
kind of money in which tax may be paid. 2961' lease, to whom awarded.............. 3029
compensatom of assessor..................
2062 Travel on Public Highallsdeputy assessor, compensation ........... .963
persons meeting, turn to eight...........
300
fees of auditor, treasurer and sheriff..... 21164 penalty for violating section.............. 8031
liability of sheriff and assessurs........... 295
employer liable for driver. but action
sheriff charged with interest collected... 2966
against one a bar to another ........... 3032
account to be kept by treasurer.......... 9'67 Bridaes on Publfe Roads: See Bridgesannual statement to be published........ 9268
of buIding or repair of.-............... 3033
certificate of levy, to be sent to territorial
I county commissioners may appoint suauditor...................................
9269
perintendent; lettingcontract by ...... 3034
ROAD SUPERVISORSerecting on stream which Is boundary of
to cause thistles to be destroyed.......... 2W3
two counties.............................
3085
ponalty for refusing to disperse.......... 861 Ferres Establisment and Re:7i7 " , ofivuense...3002
county commissioners ir
RIVIC~ts.. . 01
..........
discharging ballast into, penalty ......... 9181 rate of license pre...
0
..............
-anted
be
may
whom
to
919
obstruction of navigation of, penalty....
83005-6
notice, and bond of applicant .........
ROADS -8
...................
of
keepers
duties
917
ri 1
obstracton of, or iniury to
ferriage established~i by county commisnege~o,
b radsuprvso, pnaty..9-21
3009-3010
......................
sioners....
County Roads011
rates of ferriage to be posted up ...
.. 2
cunty commissioners to supervise.
order of crossing passengers.............83012
application for locating, altering, vacat013
exclusive rights granted...................
29i
ing .....................................
3014
forfeiture of license....................
2972
notice of; how given....................
8015
penalty for keeping without license..
viewers and surveyors.................. 2971
meeting and duties of.................. 2974 Taxes-See Roads.
2974: road, poll and property tax.............29
.survey and location of road..........
roadrind bridge........................ .299
-surveyor or viewers mayladmiinlster oaths 2975
complaints of parties aggrieved.......... 2976 Tll Road -See Roads.
Roads.
Bridges-See
297.
commissioners may order damages paid.
.. 29S. Kfteali Csfunti-appe.l of complainant ...............
of Nov. 10, 1S77, continued. 3038
law
road
local
width of.............................2979
review, to resture monumnent., etc ..... 28 Jefferson Countuyof Nov. 9, 1A77, continued. 308
law
road
local
over pt.son's land, bow may be turned... 2981
2962;' Lcivis Couantyrefus.al of viewers to act ...............
tax of two mills, how exroad
and
bridge
petition for a review..................
38
...........................
pended
294
-road, to connect with county road.
y"5 San Juan Co innt
:::: .. 29a
gates. etc.. upon................
Rlocal rood law of Nov. 9. 1877, continued. 3036
9
..
lismet of such road1........
yesurvey of roads used, not legally estab- 3
homicide n attempt to commit, murder
lished ...................................
howiide
innett
atetto commit,
murdr. 806
omt.....I
asutwt
notice of hearing of approval of resurvey 3042-3
8S29
crime defined......... .................
Aling of objections and claims for damPRAcPROBATE
I SAL I-See EXECUTION,
As....................................3
TLCE.
disallowed..........305
be
aclaims will
SALARIES AND WAGES-See LIE,.
determination be board of commissionSALMON FISHERIES - See
SALMON,
ers upon the resurvey ................... 30
Frsn.
all public roads to be platted by auditor
dams prohibited in river- frequented by. 1178
In highway plat-book ...... .......... . 307
Puget Sound, packages to be marked, etc
expens.s of legalizing payable by county 8048'
1175-4
Bond Districts, Supervisors and Laborcounty commissioners to establish...... 2937 . erection of traps and weirs, regulated.... 1177
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BALT ON, ETC.-Continued.)
may transfer money to other districts,
using explosives, prohibited.............. 1178
319&
.............................
when
In Columbia river..................11.9 to 1187
prohit Ited during certain months......... 1179 School Clerk8194
duties of
............................
certain nets, prohibitea in other months. 11i0
shall take census of children, when.195
construction of traps regulated.........1t
may receive pay for services, from school
Informer to have half of penalty ........ 1182
8195
fund
..............................
not to Interfere with propagat ng enter.. 1183
shall provide supplies for schools.
price... ..............................
8197
when..
superintendent,
1184
report to county
sawdust not to be thrown into river.
penalty for violating provisions ......... 1185 District Meeting&B19S
managed..
and
when and how organized
1186
disposition of fines........................
enf. reement of penalties.................. 1187 Teachersshall report to county 'uperintendent.... 319
SAW LOGS AND TIMBER ADRTFTP247
shall keep school register............. 8
salvage for taking up..................
not entitled to salary unless employed by
Jogs, when not to betaken up............ 3248
a majority of direutors...............8200
....... 3249
when to be sold ...............
50 what a shn I month sall contain..
owner, when entitled to property.........
8a=
holidays included ....................
penalty for violating this chapter......... 3251
20
powers and duties 'f.................
not to apply to Sn ke river............3 51
duty to teach morality, etc............8205
BARCH WAHitANT967 to 970 SchoolsIn what cases issued ..............
who admitted as sci'olars..............8204
SEAL OF THP TERRITORYwhat branches shadl be taught..........
secretary of territory its custodlan.......365
2.360 certain books probited.............. 82
when to be used........ ..............
school hours Prescribed...............82W
SBCRhTARY OF TilE Ti RRIToRYexpulsion of scholar..................820
3086
fees of
..............................
school year. when it begins............8209
SCH(10O LAWhow supported from lend sales.........8210,
Superintendent Publc Instructinncommissloners to levy tax.............8211
appointment and qualification ........... 3154
reports of tax levied, to whom made3.321
duties of his oflice........................115
tI n or Grade Schoolssuperintends printing for schools........
3157
union ur graded schools, how established 1213
traveling expenses. visiting schools..
directors, graded schoo!s, their powers... 8214
315.8
place of, ffice and salary...............
21
154
entitled to school funds...............
must hold teacher's institute..........
Graded &liools. In Cities or To16nspresident of board of education.........1
how established.....................821
3161
oath uf office, where filed ............
supintenient, to be elected..........8217
del -ery of book-, etc.. to successor.....12
duities of superintendent..............8218
Bodrd of Edicafion31&31 ten mil tax. may be levied for building.. 8219
how appo nted.............................
3
five mill tax, may b levied for tuition... 822
meetings of, when and wh-re held.......
dirrrs
and their duties.............821
powers and duties of the said board......164
entitledto filtahareofschool fund
i
3212
to adopt uiiformo series of text b ok......
for failing to organize..........83
10
pelty
to gran- certiflcates to teachers......
fees for

certlfliates...................81N3
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8224
must deliver books to successors.
to prepire questions for examination ot
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qualifieation of.....................
teachers...........................3166
319
funto ........
ts...............................
531
he interested
in contracts3.12.
not
certificates may be revoked. when.........7
822
fes
how collected ....................
8168
expenses, limit of. and hw paid.
penalty for insulting teacher...........8228
vacancy in the board filled by appoint8216
penalty for disturbing school..........
3165
ment .............................
liability of clerk failing to return census. 30
County Superintendent170
di-tutes between. how settled..........2.
when and how elected and qualified .
0
count tacher's institutes, how called.. 8282.
shall apportion holnimones ...
powers and duties of................
.. 171l Special Txes8288
..........................
how levied
penalty for failure.n make full report to
3172
how assessed and collected........... .817
sunerintendent .....................
school funds, how apt ortioned.........838
sha I have uower to administer oat' S.
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when
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of..... ........................

i

2174 I
i

lsellctu

s-

h e r his, how construed................2
text 100k adopted, used how long..31,
punishment for abusing children.

8.
may call assistance to examine Ieacher .
.11
w hen ......................................
designa'ion of this law................8241
books, etatfonery. etc.. paid forby county
SEAMENthree grades of certificates, and permits
8179
enticing desertion of, a misdemeanor.... 122
to be granted by .....................
1225
........................
ha boring of
Sehool Districtshow orcanized or ch nged.............. 9180 SEDUIJT(ONcrime defined........................815
wh n not entitled to iblic money-....... 3181
when entitled to public money................who may maintain action of damages for10-11
litation of action for.................2
lying in more than, ne county, how man3185 SENTENCE-See ECUTOR, JUDGMENT.
azed... ................................
how certain, may oltain apportionment
SBIVICF?
o any civil process, maybe by telegraph 985
of school money....................31-4-854-36
1_4Behool Directorsin action by assignee...............15,497
custodian, of school property.......... 3187
Issue of fact arisingfrom...............2(2
whe I annnal meeting for election of.
244
3188
verdict when beyond plaintiff's claim.
shall be held....
...................
497
wbat may be .........................
mamner of voting at school meetings and
qualifleatonsofveters ..................
lts
when pintiff sues forabeneficiary.
498
3l 4
in actionsb and against executors..499to 501
tenure ornolinfe of....................
special meeting nay be called f',r the
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503104
191) judgments........................
election of. in new districts..........
rowers and duties of......... ........
8191
in reai actions, value of permanent im1..........31
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SHEEPSec. STAY-See EXECIcON.
Sec.
alterine brand to destroy identification.. 838 STEAM BOATto prevent sp'ead of contagion among
racing, death ensuing from.............796
2228B
to 2237
settinig fire to, arson ....................
S23
SHERIFF, OFFICER. JAILORentry of. with intent to commit felony.
27
power and immunities to disperse riotous
STOLEN PROPERTYassembly..................................680
buy'rfg, receiving or conealment of.
849
purchasing county orders at discount,
averments and proofs in prosecutions
penalty............................920
concerning.........................
850
action against, limitations of.............28,30
convcti' n of thief before prosecution
to serve summons in commencement of
immaterial.........................8Nl
actions.............................
62
shall be restored to owner, sales of. void. 631
return of, competent proof of service ....
9
duties of officer in regard to and recodisqualified as bail in any action........1
pense of...........................
852
liability of, for escape of defendant..1.39
sear
warrants for, and proceeding of
if property concealed, may break into
officer ..
67 to WO
enclosure................................
149 STUD HORSES, JACKASSES 01 STUD
penalty for failing to pay over money colMULElected on execution.....................3&1
1 time in which may be taken up and
defendant in claim to p operty levied
gelded
............................
2$47
upon.....................................332
certain animals excepted penalty
.
2548
deed of, for property sold................3
damages by to other animals............249
service of process and return.........7441 o 746 SUICTDE AND SELl-MhDElelection, term of office and bond..........276
assistn party to commit, maLlaughter
94
appointment of deputies............... 27Y S64
DAYdisturbance ofworsip upon, penaty....
.
27
2768
8
powers of deputy. .......... ...
duty of sheriff .....................
. 6
prohibition of amusements. etc......... 126
not to practice law...................277
non-judicial day, except............... 1267
may be Aed. when.....................771
penalty for violation of sections 1286-7.... 128
when not liablefor damages...........27%
Jurisdiction of offence.................
110
vacancy in office, how filed............2773
fines collected, school fund............. I780
certificate of election and bond, when
places of business not to be opened .
2W-7
filed..............................
2774
penalty for violating section 2007..
. 63
Fee B17l @2086.
olicers to complain M violation.
20b1
SPECI 11,TERMS OF COURT-See CorTs.
penalty for officers failing to make coinSTBAMERS. VESSELS AND BOATS-See
plaint......
.......................
2070
LIEN.
law to take effect after 1651............2071
liable for services, supplies, work andmaSURETY-See ACTION, PRINCIPAL.
terial ...........................
......... 1939 SURVEYOR GENERALliable for wharfage, non-performance of
recoids of. used as evidence.............432
contract or injuries......................
1989
ceutiiichres ofresid nceorsettlement.
43

STATUTE-

offenses at common law, not defined by. 782
words of. defining crime. need not be followed................
............. 1013
incorporated into code, deemed continued.......
......
............. 1292
offense defined by existing, not affected
by passage of code......................
193
changine limitation, time already run to
be allowed.............
............ 1294
not expressly continued by code, construetion .................................
1295
repealing provisions. effect declared......129
BTATUTec OF LIMITATIONCivil Actionscan only be pleaded by answer............
25
what can be brought within ten years....
26
"P six years....
27
within three years.........................28
...................
29
within two years....
within one year............................i3:
for statutory pecalty, within three years 31
within three monts ...................
32
for other relief, two years.................93
3
on mutual or current account..... .......
applies to territory and other public corporations.................5
commenced by ing complaint.........S3
time of absence or concealment not included..............................36
7
nor while certain disabilities exist........
by or against representatives, where
cause of action survives...............8
b9
alien enemy, duration of war subtrdeted.
stayed by operstion of law..............40.
by heirs, etc., certain judgments reversed.....................................43
a disability must exist, when cause of ac42
tion accrues..............................
co-existing disablities, all must be removed..............................43 435
44
revival of by new promise...............
as to payments of interest or installments 45
on causes of action between non-residents 46
Crfminal Prosecutimstime within which may be commenced... 779

SURVEYOR, C'3rN'lY-

5

electin, qualification and dntea of273 to2Tto
feeo................................
2026
SURV1VORSHIF
O
ABATkMENT.
widow, against survivor and abettors in
duel.................................5
agains representaties. where cause stirvives............
...................
S
bi representatives in certain judgments
reversed
............................
41
byrspresentatirestocompel periornance
32
of contract for conveya e of lands.
by repre-ertarivea for death cauted by
negligence
..........................
717
in ail cases
...........................
IS
ijuries caused by sate of intoxicating
liquors
............................
059
SWAMP Ot OVERFLOWED LAND6-ee
DITCHES. DRAINS AND WATERCOURSE,.

TELEGRAPH COPANY - See TaLE-.
GRAPH 3ltSAGEs.
TELEGRAPH NR6SAGEOpenalty for div3lg3ng, altering oradding
2
to
................................
penalty for sending false or forged, with
intent to defraud..................
=3
penalty for operator profiting by.344
penalty for refusal to transmit.........2345
penalty for opening sealed.............2346
penalty fr unauthorized person taking
2347
off
................................
bribery of operator................... 233
willful destruction of poles, or interfer2349
ence with line......................
. 50
action for damages also provided.
operators, etc, exempt from militia and
2V51
jury duty
..........................
352
contracts by. same as in writing.
2353
noliceby, deemed actual notice.
ofacknowltdgments by...........
23N5
checks.notesdraft ,etc.,maybebv.
23W
of writings under seal acknowledged.
warrant. etc., for arrest, may be served by 2857
civil process may be served by..........2,358
how
s
seal to document, expressed......... 2359
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se.
.
2748
orders redeemed, bow disposed of
stamp or device of company may be fled
with secretary, and be sole property of
may be removed, when................2749
settlements of.......................2750
company .............................. .... 2360
comPenation Of.....................2751
penalty for another using said device .... 2360
to be transmitted in order of receipt, exduty of in cosT bills, convictions for felony 2107
2361 TH EScept......................................
actions of trospassfcrcuttingorinjuring
construction of words " telegraphic
cepy," or " telegraphic duplicate' .... 2362
2
TRESPASS-See IzeunV, WASTE
TENANTlimitation of action for..............
actions against, for real property......... 536
.
602
537
for what wilt tie, treble damages
may have landlord substituted............
where casnal or Involuntary, single damin common, action by.....................57
...............................
ages
payment of rent by, continuance of pos548 TRIAL-See CRIMtNAL PROCEDURE.
session....................................
in common, stilt for partition........552 to 561 In criminal prosecutionsfor life or years, set-off on partition... .565, 585
rights of accused................764 to 780
959 to 96
jurisdiction of offences, etc.
601
action against, for waste..............
.
1077 to 110
order of proceedings in
improvements made by, when not a lien
19655 new trial, motion for..................
upon property......................1965
Civil ProcedureTENDER-See CosTs, DEPOSiT.
place of,change of place of.........4to58
by defendant, not liable for costs.........
of issues nf law and fact..............
TERRITORIAL TREASURERcontinuance, motion for...............2%
duty of in cost bills, conditionsfor felony 2107
by jury [Sec Petit Jury]...........206 to 239
TIMBEK245 to 247
by court [See Trial by Court].
allowed tenant till redemption expired.. 377
by referees [See Trial by Refereesi.0.208 to 256
action for cutting or in jiry to............02
TIMBER, TIMBER LANDSby arbitration (See Arbitraticul.
264 to 274
uev trial See New Trial).........275 to 282
malicious setting fire to................82
whether property Iq exempt............349
lands, setting fire to, or suffering fire
847, 1224 to 1228
rights to property levied upon.
350 to 354
538 to 537
of act Ions affecting real estate.
action for daiagem also allowed.......... 1229
58-559
partition of real estate..............
T1DE LANDS-See DrrcHEs, ETC.
owners of contiguous, may make dike
of waste and trespass.............601 to 601
of question of surstyship............... 64
boundary..........................5!251
735
for contemts ........................
previously constructed dike may be
2518 TRIAL BY THS COURTadopted as boundary ....................
improvement of, by diking and ditching
In tictt Actions2519 to 2329
ury trial, waived, how................
indings andjudgment.................246
TIME-See LIMITATION.
rules tor computation of...............743
order and proceedings.................
247
TITLEInendecision not made at close of testi47
noy. deemed excepted to............263
of property, actions to try, venue.........
notice of motion of new trial...........280
to real estate not to be submitted to arbi264 TRIAL MY REFEREEStration.....
.......................
by commissioners to convey real estate,530-531
issues may be ref-rred by corsent.
248
in adverse claims under donation law,
when maybe ordered by court..........249
250
number
of...........................
oldest patent conclusive..............551
1
qualification f.......................251
to property forfeited in information ......
TOLL FOR GRINDING GRAINright of'challenge.....................252
mode of trial.........................253
one-eighth allowed....................2532
254
rpoit of
.........................
duties of grist millers, prescribed....... 253,
miller not accountable for accident, etc.. 2534
motion to set aeidq report [See Partition
of Real Estate]......................25
penalty for violation of this chapter...... 253Z
miller to assist in carrying grists......... 2536 IEceptions, on TrialTOWN PLATSform of, and what stated...............2:7
bill of, signed by judge and filed........M8
persons laying off towns shall record plat 2328
vhen not settled at time...............259
donations marked on plats, quit claim
:329
when made after judgment............20
deeds.............................
when judge refuses to aettle..........
additions to towns, to be recorded ....... :.30
to be acknowledged, before recording.... 2331
proceedings if judge retired from office
252
streets, lanes and alleys, public highUNCLAIMED PROPERTYays
............................
signee to keel) description..........
when owner to be notified.............3258
of unincorporated town, commissioners
may vacate.............
..
2333-4
wemy
so
.............
n
part vacated shall vest in owners of adtice to be given before sale.......... 3=
joining property....................2335
In incorporated towns, proceedings beproeedi w he ppe
not
.3256
fore municipal authorities........... .. 2j36uste
o
th pee............3257
the whoie plat may be vacated, when.... 2337
return of sl
h
proerty.........8258
defective plats heretofore recorded, dep
o
wf
clared legal........................
uty of county treasurer.............. 8261
rsiutowent3emae.....36
certified copies of. receivable in evidence S)
88
to cont...
be
meyun caed
city authorities may correct by new surof .... 82
monrishablelproetylow do
vey
...............................
cities nt.y regulate forms for additions.. 2311
26
...........
21
ls of, j
REASURER, COUNTY-See REVENUE.
o738
te to be given of finding lost money.. 8266
.....
election, ani term of office............
given....................2267
owhe
how
2739
i
oath and bond .......................
8268..
.
have restitution
mayappears,
linowner
10
to receive all money due..................
when
no owner
how disposed of 889
deputy of ...........................
2741
penalty for failing to give notice
.
are
office to be kept where................ 2742
book 'f, bow kept....................... .. 2743 UNLAeVsULa AAE.
accounts subject to inspection.......... 2744
to pay auditor's warrants, when........ 2745 USURPATIONinterast on county orders ................. 2746
offense defined, and punishment.........92
711
......
47
of office, etc., action by information
county orders how paid...............
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VARIANCE-See AMENDMENT, PLEADING. Sec. WEAPONSee.
must have misled, to be material.......105-106
assault with deadly, with intent to Inflict
bodily lpjury......
................. 807
dibtiDction between, and failure of proof 107
acquittal because of, no bar to new inasult and beat with cowhide, armed... 80
dictment......... ........................
769
exhibiting dangerous, in a crowd.
810
In forgery sufficient to allege intent to
aying concealed, penalty.............
29
defraud ...................................
W6ESfor property stolen, sufficient to prove
who may build .......................
3271
when commissioners may authorize.127
possession. etc...........................96
under sections S33. 88 and 916 sufficiency
rate oJ wharfage. must be osted
.
8273
of averment of ownership of property.. 1025
when deemed unfinished..............8274
VAGRANTS, VAG RANCYWIDOWacticn by, against party killing husband
.................. 1271
who are...........
8
In duel..............................
complaint against....................1%72
WIFE-See HUSBAND ANJ WIFE, MARRIED
peace officers to arrest....................1273-4
to give security for good behavior....... 1275
actions by or against..................6,7
In default of bond, to be committed......16
when competent as witness in actions
what constitutes breach of bond.......... 1277
power of court on recovery of bond....... 1278
where husband part..................892
may be discharged on giving security..... 1279
EiPRACE.
S-See
trial by district court...................... 1280 WIT
rInal rosecionsif no jurj demanded, court may try...... 1281
u
toicofrotnd
au
court ma) adjudge imprisonment......... 1282
576
accusedtoc-----1288opetnt to prorgery.
may be kept at labor.............
106
.
o coele
e
attdc
expenses payable by county......... .. 1284
not conorsll
absence of, hn t
proceeds of laber of, disposition.......... 1285
tince..............................1067
VENUE-See CHANGE OF VENUE, JUHIS106T
.......................
tency of
DICTION.
206
........................
l.
fee
what shall be commenced, where subject
toey
cano be.paid.as.............2086
of, situated...............................
nd
a
and oe d
a' d
49
what shall be tried, where cause arose...
against a corporation...................50
mileage...........................
100
210
51
actual expenses in lieu of mileage.
shall be tred, when defendent served....
VERDICTrendition of, and correction of form.-3S to 289
in what counties to be elected..........2802
to be in writing, filed and entered, day
bond and qualification Of.............. 23
given..............................239
certain property, not deemed wrecked 2601
in general or special, definition.............
duty, with reference to wrecked property 2-05
in actions for specific Peisonal property.. 241
.806
duty, when property is perishable.
in actions for money or specitde real prop.07
how the same shall e sold ............
erty, may be either general or special.. 24
proceedings, when property is claimed 208
special finding vil control general.2..
claimant to give bond................. 2809
In actions where set-off pleaded.........244
disposition of such bond...............2R10
what objections to. ground for new tn. 1. 276
costs deducted fron damages.......... 211
In actions affecting real estate..........542
.12
claim for salvage, how presented.
VEttIFICATIl INto assist vessels in distress..............11
91
who may make. and of what to consist...
certain officers to assist............... 2814
when may be omitted...................92
and expenses
ae
for want of, pleading stricken out........I
what............2816
salvage n to e
in ac.ions by and against public corpora2817
663
when savge not paid. proceedings.
tions ......................................
to adjust alvage...........2818
bit
607
of applications for habeas corpus.........
qualificatiou and duties of arbitrators.2819
VESSEL-See QUARANTINE.
................... 2820
their fees, how paid
fined, for failing to noist quarantine flag 2193
*-1
wrei'kmsster to give notice of wreck.
quarantine regu'ations affecting
contain.........22
such
notice
shall
what
21Mti to 2200, 2219 to 2227
penalty for detaining wrecked property 2N23
VIEWunlawfully removing goods. misdemeanview may be ordered by court............24
or..............2824
WARD-See GUARDIAN.
marks. a misdemeanor....
oblit
WAbTEwhen recked property shall be sold .2828
28
limitation of action for....................
this capter, how preagainst
ofs
by tenant in possession, pending time for
2827
sented..............
87
redemption .........................
WORSHIPaction for, and judgment..................w0
disturbance of meetings for, penalty s6-'to 865
restraint of, in adverse cl ims under land
604 WRIT OF ERROR-See A PPEA L5, FRI OR,
laws.......................................
CRIMNAL PROCEDURE 881140,1119.
WARRANT - See ARREST, AUTHORITY,
2127, 2182
allowed from ai final decisions.
OFFICER, SEARCH WARRANT, SHERIFF.
actions at law, removedto supreme court
for fugitives from justice.............971 to 976
445
by
.................................
to issue on indictment found, by whom
when hay be takei.................... 446
............ 102to 1028
served..........
447
court may prescribe rules for taking
defendant to be informed of authority of
a mi-take of clerk shall not be gound for 448
officer....................................1030
not allowed when error can be corrected 449
for arrest of criminal, may be served by
410
supreme court may review or reverse.
telegraph................................. 2357
within what time shall be taken.........458
WATER-CO URSeS-See DHAINS.
i a part of several co-parties may prosecute
WATCR CIIAFTS ADRIT44 to 56
owners of. found adrift, to be notified.... 3242
458
how taken...........................
243
notice, what must contain.............
459
when perfected.......................
8244
..........
notice how given....
and
case
served
be
shall
notice
when
3245
up......
taking
compensatioD, to person
480
docketed...........................
disagreement. how settled.............8246
461
eff ct of failure to file transcript in.
taken up, liable for use of ................ 3247
Woen May be dismissed............. I7-46
3
when not claimed, how sold............8247
465
suggestion of diminution of recjrd
WAIVER245 ' shall not be dismissed for informality or
of trial uy jury........................
468
defects.............................
of exemption, requisites................3461
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Sec.

WRITS OF ERROR-(ContinueL.)
Sec.
petition for re-h-aring...................482.183
484
causes..................
shall
docket
470
clerk
when supreme' >urt mar fix bond ........
cause decided by opinion fl'ed............
486
supreme court may discharg bond ....... 471
488
error....................
of
4732- of assignments
proceedings stayed by new bond.........
motions, when made, entered and heard. 489
part ofjudgment not appealed, not afcause not abated by death of parties..... 491
473
feited.....................................
when defendant may move to dismiss.... 49
judgment against plaintiff in error....... 476
493
pleadings of parties in.....................
when damage4 may be awarded.......... 477
494
477 service of not":es..........................
how judgment c irried into effet .........
executions and their consequence3....... 495
wait of reititntion nay isise, when...... 470
property unaffected by reversal judg neut 4801
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CONSTITUTION, AND ACTS OF CONGRESS
RELATING TO

WASHINGTON
ACCOUNTS, ACCOUNTING OFFICERS -Page.
auties of. as to allowing salaries of territorial officers while absent................ 24
evidence in settling accounts for territorial
24
exoenses............................
of disbur-ements for government in tern.5
tories.............
i E ACTrt O C
5
rwode of passag..............................
,
-................
veto power..........joint resolutions, .)rders, etc................Ii
to be suprme law of land...............12
ADTRAOTY-LUMJ
Inrisdiction vested in federal courts........ 10
AMBASSADORS AND FOREIGN MINISTERSappointment of..........................9
tobreceivedby the president...........9
jurisdiction of courts, in case4 affecting... 10'
supreme court to possess original jurisdic10
..............................
tion
AMENDMENTSto the constitution, how made...........1
APPEALSfrom district to supreme court. W. T........2
to supreme court, U. S....................... .27
APPORTION ENT-...............
18
of legislative ass*mbly..................
APPROPRIATIONfor support of government in the territories.
how disbursed............................. .24
ARMSright of people to bear arms, secured....... 13
ARMYpower to raise and support...............6
no appropr.ation to be for more than two
0
years ..............................
congress to provide rules for its govern6
................................
ment
states prohibited from keeping troops during peace..................................7
no soldier to be quartered in any house in
time of peace............................1 13
norIn time of war. except as prescribed by
13
law ................................
persons belonging to. not entitled to vote
in territorie-. unless, etc .................. 21
ASSESSMENTSto be o . value of property...............28
ATTAINDERcongress not to pa-s bills of..............
BATLexcessive not to be required.............14
BILLSof legislature to be presented to covernor.. 17
to become laws in five days if not returned
by governor..........................17
BILLS OF AT I'AINDEK-See ATTAINDER.
BILLS OF CREDITstates shall not emit....................
BOUN DAKyof Washington Territory..................... 26
CAPrUIREScongress may prescribe rules respecting.... 6
-CENST.S-

when to be made.............................31
what it shall enumerate..................

TERRITORY.
Page.
( IIZENSof each state, to what privilees entitled... 20
delegte to congress inut be............2
in territorlea. right of suffrave of.
no denial of elec e franchie. c.,o any.
ofrace color. etc...........21
on accou
CLERK
courtCONGRES.........................23
suoreme
C INpower ofconrss to make............... 6
6
congress to regulate value of foreign .
stat-, ot to -in Motey...............
RIVER29
icrls'lietion of, where it is boundary.
'OM4ION LAWcourts in terrionces to have jurisdiction at 22
CO P NS ATION
9
of the President........................
of senators and reprtsentitives...........5
10
of the judges ..........................
C.,NGRsSSlegislative Powers ye ted !n..............3
3
of wat oranches composed..............
4
........................
to meat annuall
4
..........
time of asseblin.........
each house to judge of qualifications of
vlat shall cccritUte a qcorccm...........
adjournments with ut corccm...........a
5
may compel attendane or absentee
t - reculate rules of proceedings...........
members
cay punish di-rderly
5
........................
may expel. whecc
to keep jrurn is. acd enter yeas and nays. 5
adj qrncn-rits of........5
5
.......................
general pow6
toil s ...................
tc
to evy a' d
6
to b- rrow money .......................
6
to regclcte c0'i.. erve...................
.
6
atcislizatou
to e, ablisi a ccnif-rn
to establish uni. rin -ysteuc cf bar.kiuutey 6
to roic cv; e...........................6
weight: end measures... 6
to fix stardard
to pool-h eunieietng ..............
6
over p t officre 4nd Pcst rids...........
to grant pater's acid copyrights...........S
6
r ceral crurts.
to octitut i'e
to punish piracy and offenses against laws
6
of it- in............................
6
.........................
to decare war
to grant letters of narque and reprisal ..
to pre.cri1e rules a to capture............6
to rAise and support armies...............
6
to provide a ncvy ......................
to make iet r-aulatingarcv and navy... 6
to exercise exclcsve jcrisdiction in the
6
D.strict -. coliccobia...................
to pas laws to sevure vs-ted Powers.
to provide for vacancy of president and
vie preside"t........................9
it
to rovide ruleD gRYer-ug territor~es.
f The United Srati.....................8
11
..........................
ho amended
to besupreme law of lend...............12
12
officers tosrmhsrril,'. oath to support.
............ I
i reserved rieghrt, of the euple .
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PagePage. ELECTIONS-(Continued.)
CONSTITUTION-(Continued)
of president and vice president.........
powers not delegated, reserved............. 14
provisn concerning..........19,20,21, 2$
force and effect in territories............
jurisdiction of courts under.............27 ELECTORS.
to be selected by the states, number.
CONSULSS
disqualification.........................
9
.................
appointment of .....
choosing.........
of
time
fix
may
congress
10
affecting.
to
cases
judicial power to extend
congress to fx day they shall 'elect...B
court to have original jurisdiction 10
supreme
to be the same day in all the states.
CONTRATSmode ofelecting president and vice preststates not to pass laws impairingobligation
.
...............................
dent
7
of ........................................
ERRORCONVICTST.........2
W.
court,
to
supreme
of,
writs
26
may be received in U. S. penitentiary-how
to supreme court, U. S.................2$
CORPORATIuNSXPRTS
religious, limit to value of real estate...... 25
no duty on, from any state...............7
COUNTY00,23,26 E POSF FACTO LAWS
courts and officers of ................
7
COU It 8-co CORS
ogress nor the states shall not pass...
FIN
supreme courts, provisions concerning
21, 23, 27
excessive, not to be imposed.............1.
23, 27 FUGITIVES FHOM JUSTICEdistrict courts....................,
to be delivered up on demand of executive 11
COPYRIGHTpower of congress to provide for granting. 6 GOVERNOfexecutive power vested in...............17
COUNCIL, W. T.
appointed........................ 2$
18' h
................
how composed.......
oath of fice of........................24
to be elected for districts, apportionment.. J9
salary if...................................
COUN tERFEITINGlegislaiive enactments to be approved by.. 17
congress may provide for punishment of... 6
GRAND JURYCOURIB10i no person to answer for crime except on inpower of conzress to establish...........
dictient, etc.........................
judicial power vested in federal..........10
court, district and supreme.............21 HABEAS CORPUSnot to be suspended except in insunection
CRIMES7
Invasion...........................
trials for to be by jury..................10
100
courts ofterritory may grant.............
where trial to be had ...................
HOUSE OF REPRESENTATIVES-See Coxno person to answer except on indictment,
14
G R SS,
....................
etc......................
&
.........................
how composed
exception of persons in land or naval
of members................ 3
14
qualifications
forces, etc..................................
apportionment and number..............$
no person to be put twice in jeopardy...... 14
each state entitled to one at least.........
right secured of speedy public trial........ 14
to choose speaker and officers............
by a jury of the state or district..........14
IMPEACHMENT14
known..........
nature of accusation to be
4
14
power of, in house of representatives.
to confront witnesses...................
4
...........................
senate to try
right of compulsury process of wi nesses.. 14
4
senators to be o oath...................
to be assisted oy counsel................14
when trying president, chiel jubticeto precruel and unusual punishment not to be
4
.................................
14
side
inflicted............................
two-thirds ne.tsaryto convict...........4
DEBTSof cunfederat'on assumed by U.S........... 11
judgment in
...........................
4
no bar to tndictment rother suit.........4
DELEGAtE'TO CONUIIESS9
president cannot pardon..............
21
..............
term of office.........
21 iN ul.&NSrights and privileges of......................
not included in apportionment of represenelection, how conducted...................21
8
tion, etc.............................
proclamation of election................2i
provisions concerning..................17
DEPARTMENTSpresident may require opinlo a of heads of 3 JjNT RESOLUTIONSto be approved by president..............
appointment of interior officers vested in.. 3
DISTRIUT ATTORNEYSJUoGES61
appointment of
........................
provisions concerning................3-24
o supreme court, N. T..................21
DISTRICT CoUnTSsalary of.............................24
when and by what juatice, held..........21
to appoint clerks in district............. 2$
jurisdiction of, how rimited.............22
23.
authorized to hold territorial courts.
have chancery and common law jurisdic.
22 JUDICIAL POW ERtion .........................................
of U. S.. where vested...................I1
error, exception and appeals from, to sutenure and compensation federal judiciary. 10
peme courts, how regulated.............3
10
extends t what ceses...................
Plerks, appouintnent or..................?3
to have jurisdiction of district and circuit
not ti suits by individuals against states.. 10
courts.........
...................
23
wherein vested........................
27
21
27
judicial datricts, three in this territory.
terms of. in Washington...................
powers of clerks of .....................
28
a district court in each.................
.
DUTIESterms of court, to be prescribed by law.
27
powers of congress to impose...............
6 JURISDICTION1
of federal courts, U. S...................
to be uniform throughout union..........6
not to be laid on state exports............6
of supreie court, U s..................
10
states not to levy without tousent of conterritorial courts .................
21-22, 27
7 JUSTnCPS OF PEACEgress.............
...................
except for execution of inspection laws.... 7
jurisiction restricted
cases of $100.
2
laws relating to,to be reviewed by congress 7 LAWS, W. T.to be recorded by secretary...............
ELECTIONS1$
copy to be transmitted to president.
qualifications of electors for representacopy to be sent to each house of congress.. 18
tives................................3
19
to be consistent with constitutini U
state executive to issue writ to fill vacancy 4
nut to interfere with primary disposal of
place of electing senators selected by state
legislature............................4
sol.................................
1
1,
no tax upon property of . ................
each house to judge as to its own members 6
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Page. PENTTENTIARIESLAWS, W. T.-(Continued.)
2
proisions relating to...................
non-residents, how far taxed.............19
to be submitted to congress U. S.......... 18 PETITION
if disapproved, made null and void......... 18 1 rights uf people secured.................13
not to grant banking powers................ 27 PIRACYcongress to define and punish.............6
not to borrow money i unume of territory.. 28
nor to pledge the people for a loan......... 28 PORTSno preference for one state over another... 7
banking privileges prohibited............
of vessels trading between several states..
28
issue of scrip, etc., enjoined.............
inconsistent with organic act, null.......... S POST OFFICEpower of conres; to establish............6
........ 2
taxes to be uniform............
POST ROADS AND ROUTESshall embrace Lut one object............2
6
2S
Congress to etablish...................
to expres' 'bject in title ................
PRESIDENT OF UNITED STATES-LEGISLATURe8
executive authority vested in.............
time of election.......................19
S
..........................
term of office
laws passed by to be submitted to congress 19
19
mode of election........................
...........
extent of powers of........
qualifition...........................
sessions of. limit of..................19
9
vacancy. how supplied..................
compensation of members...............IS
9
compensation ..........................
memoer4 not to hold certain offices.........20
no
other
emolument............9
20
to
receive
not
to
be
increased......
compensation of.
to be commander-In-chief................ 9
number of members of..................19
may require opinions from departments... 9
extra 5 essions of.......................27
may gran reprieves and pardons.......... 9
form and title of laws enacted...........27
9
power to negotiate treaties...............
for...............
expenses of, provision
9
to appoint officers.......................
2$
................
milesge of members ..
senate.........9
in
recess
of
to
fill
vacancies
LEMISLATIVE POWER9
to inform congress Of state Of Union.
of U. S. vested in Congress................3.
9
I may convene extra session of congress.
LEGISLATIVE POWER. W. T.9
may adjourn them. when................
vested in assembly.....................19
Et.S19
extends to all rigntiul subjects.............
.....
b, 7 freedom. t to be abridged..............13
restrictions of ..............
PROBATE COURTLOANSjurisdiction as defined bylaw............ 3
power of congress to contract.............6
PROCESSMILITIAexecution of, in territorial courts......... 23
congress may call forth, etc..............6
president to be commander-in-chief........ 9 PROPERY13
pi irate not to be taken for public use.
NATURALIZATIONPUNISHMENTcongress may establish uniform.............6
cruel and inusnal prohibited............18
conditions admitting alien to citizenship... 31
REC81
Jltt 8of the declaration of intentiou............81
full faith given to, in every state..........10
residents from 1793 to 1802, exempt from de10
may prescribe mode of proof.
congress
claration....................................82
RELIGIONof aliens who are under 1s years. when arrequired................13
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