LAWS

OF THE

TERRITORY OF WASHINGTON,
ENACTED

BY

THE

LEGISLATIVE ASSEMBLY,

frinted bp

utority.

OLYMPIA:
CB

BAGLEY, PUBLIC PRINTER.

1883.

LAWS
OF

WASHINGTON TERRITORY.
Enacted at the Ninth Biennial Session of the Legislative Assembly of
Washington Territory,held in Olympia, the Capital of Washington Territory, commencing on Monday, October 1, 1883, and ending Thursday, November 29, 1883.
A. NEWELL, Governor; SEWELL TRUAX, President of the
Council; E. C. FERGUSON, Speaker of the House of Representatives.

WILLIAM

AN ACT
TO AMEND THE COMMON SCHOOL LAW OF THE TERRITORY OF WASHINGTON.

TITLE I.
SUPERINTENDENT OF COMMON SCHOOLS.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That a superintendent of public instruction
shall be appointed by the governor, by and with the advice and consent
of the legislative council, and shall enter upon the duties of his office
on or before the first Monday in January next following his appointment, and shall hold his office for the term of two years or until his
successor is appointed and qualified, and shall execute a bond in the
penal sum of two thousand dollars, with two good and sufficient sureties
to be approved by the territorial auditor conditioned upon the faithful
discharge of his or her official duties.
SEC. 2. The superintendent shall have general supervision of public instruction, especially of the county and district school officers and
tQe public schools of the territory, and shall report to the governor
bienn'ally on or before the first day of September of the years in which
the regular sessions of the legislature are held. The governor shall
trauisimit said report to the legislature, and whenever it is ordered
printed, a sufficient number of copies shall be delivered to the superin.
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tendent of public instruction to furnish two copies, to be deposited in
the territorial library, and one copy to each county superintendent of
.common schools, to be held by him as public property, and delivered to
his successor in office, and one copy to each district school clerk within
the territory. Said report shall contain a statement of the condition
of the territorial university and public schools in the territory, full
statistical tables, by counties, showing among other statistics the number
of schools and the average attendance; the number attending private
schools, the amount raised by county and district taxes, or from other
sources of revenue for school purposes, the amount expended for salaries
of teachers and for building and furnishing school houses, and the statement of the plans for the management and improvement of schools,
together with such other facts as he may deem proper to collect for the
information of the legislature.
Szc. 3. The superintendent of public instruction shall superintend the printing and transmitting of such blanks, forms, rules and regulations for the use and government of the public schools, school officers
and teacher,, as the board of education may authorize, together with
questions prepared for the use of the county boards in the examination
of teachers.
SEC. 4. It shall be the duty of the superintendent of publicinstruction to travel in the different counties of the territory, where common
schools are taught, so far as possible without neglecting his other official
duties as superintendent of public instruction, during at least three
months in each year, for the purpose of visiting schools, of consulting
with county superintendents, and addressing public assemblies on subjects pertaining to public schools.
SEC. 5. The superintendent of public instruction shall keep his
office at some place where there is a post-office, and he shall receive a
salary of six hundred dollars per annum, which shall be paid quarterly
out of the territorial treasury. He shall also submit, quarterly, a statement of expenditures for traveling expenses, stationery, postage and
other necessary expenses connected with his office, which shall be audited by the territorial auditor, who shall issue a warrant on the territorial
treasurer for the payment of such amounts as shall be found to have
been properly incurred: Providel, That said expenditures shall not
exceed three hundred dollars in any one year.
SEC. 6. The superintendent of public instruction shall, at least
once a year, hold a territorial teachers' institute, over which he shall
preside, at such time and place as may be determined upon, either by
the institute or territorial board of education, which territorial institute
shall continue in session not less than five days, and he shall, so far as
practicable, aid in establishing county institutes.
SEC. 7. The superintendent of public instruction shall be ex-oficio
president of the board of education.
SEC. 8. Before entering upon the discharge of the duties of his
office the superintendent shall subscribe, beforean officer duly authorized
to administer oaths, the following: "I do solemnly swear (or affirm)
that I will support the constitution of the United States, the organic
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act of the territory, and that I will faithfully discharge the duties of
the office of territorial superintendent of schools according to law, and
the best of my knowledge and ability; So help me God." Which
being duly attested,. shall be filed with the territorial auditor.
SEC. 9. The superintendent shall, at the expiration of his term of
office, deliver over, on demand, to his successor, all property, books,
documents, maps, records, and other papers belonging to his office, or
which may have been received by him for the use of his office.

TITLE II.
BOARD

OF EDUCATION.

SEC. 10. The governor shall appoint, by and with the advice and
consent of the legislative council, one suitable person from each judicial
district, who, together with the territorial superintendent, shalf constitute the territorial board of education, who shall hold their offices for
two years, from the first Monday in January next following their appointment. They shall be notified of their appointment in the same
manner as may be prescribed by law for giving notice to other territorial
officers, and within twenty days after receiving such notice, shall qualifly
by taking a similar oath to that which is required by this act to be administered to the superintendent of public instruction, which, being duly
attested, shall be filed with the territorial auditor. They shall serve
until their successors are appointed and qualified.
SEC. 11. The meetings of the board shall be held annually, at
Olympia, on the second Monday in July, and the board may hold such
other meetings as they may deem necessary for the transaction of the
public business: Provided, That the aggregate expenses of the board
shall not, by reason of such tmeetings, be made to exceed the sum appropriated to the use of the board.
SEc. 12. Said board shall have powerFirst-To adopt or re-adopt at their regular meeting in July a
uniform series of text books throughout the territory, whenever they
can secure an exchange of the books, at anytime in use, for those of the
same grade, or an exchange of those of a lower grade for those of the
next higher grade without a greater average cost to the people than
two-fifths of the contract retail price of the books in use at the time of
the adoption; and enter into contracts with publishers for the supply of
the same, to take effect on the first of the following September. and the
books so adopted shall not be changed within five years thereafter, unless
the publishers of such adopted books shall cause the price agreed upon
to be increased, or shall thereafter publish books of an inferior quality.
Before making any adoption the board shall advertise for at least sixty
days in one paper in each judicial district, of general circulation, that
they will receive sealed proposals for the supply of text books to the
people of the territory. Said advertisement shall state the day and hour
upon which such proposals shall cease to be received. It shall also
name all the kinds of books for supply of which proposals are invited,
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and be signed by the president and secretary of the board, and that said
proposals so advertised for shall state the price at which the books proposed shall be exchanged for the books in use at the time of making
such proposal, and it shall state the wholesale price which shall be maintained in the territory, and also the uniform retail price which shall be
maintained in every county in the territory during the time the books
shall remain in use. Said proposals shall be marked " sealed proposal
to furnish text books for the schools of Washington Territory," and
shall be addressed to the secretary of the board of education, and shall
not be opened before the hour advertised, nor in the presence of less
than three members of the board. Immediately upon the opening of
bids, they shall be read in open board, and adoption of books and award
of contract shall be made within ten days following. No books shall be
adopted without a majority vote of the whole board: Provided, That
nothing in this section shall be so.construed as to compel the board to
adopt or re-adopt any series of books for which no satisfactory proposals
have been made. The publishers, awarded the contract by the board,
shall guarantee all the terms of the proposal on which it is made by a
bond, with two or more sufficient sureties, for its faithful performance,
and shall cover such a period as the books may remain in use. Said
bond to be approved by the board.
Second-To prescribe rules for the general government of the pub.
lic schools, that shall secure regularity of attendance, prevent truancy,
secure efficiency and promote the true interest of the schools; they shall
prepare, or cause to be prepared, blank forms for the reports of teachers,
directors, county superintendents and for other necessar y purposes. The
board shall have the general supervision of the territorial normal school
whenever the same shall be established by law.
Third-To use a common seal, and elect one of their own members
secretary.
Fourth-To order all printing that may be necessary to carry into
effect the provisions of this act.
Fifth-To sit as a board of examination at their annual meetings
and grant Territorial certificates and diplomas. Territorial certificates
shall be granted only to such applicants as shall file with the board satisfactory evidence that they have taught successfully twenty-seven
months, at least nine months of which shall have been in the public
schools of this territory. The applicant must also either pass a satisfactory examination in all the branches required by law to be taught in
the public schools of this territory, or file with the board certified
copies of a diploma from some state normal school, or a state or
territorial certificate from some state or territory, the requirements
to obtain which shall not have been less than those required by this act.
Territorial certificates shall be valid for five years, and shall entitle
the holder to teach in any public school in the territory. They may
be revoked at any time for cause deemed sufficient by the board, and
Life diplomas shall be
may be renewed without re-examination.
granted only to such applicants as shall file with the board satisfactory
evidence that they have taught successfully for ten years, not less than
one of which shall have been in the public schools of this Territory.
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In other respects the requirements shall be the same as those required
for territorial certificates; but life diplomas shall be valid during
the life of the holder, unless revoked for cause deemed sufficient by
the board, and shall entitle the holder to teach in any public school in
the territory. The fee for territorial certificates shall be six dollars, and for
life diplomas ten dollars. Said fees must be deposited with the application, and cannot be refbnded to the applicant unless the application be
withdrawn before it has been considered by the board. The fees collected shall be used for the payment of the incidental expenses of the
board of education.
SEC. 13.
It shall be the duty of the board of education to prepare, annually, a uniform series of questions to be used by the county
board. of examination in the examination of teachers of the territory.
SEC. 14. All certificates granted by the board of education may
be revoked for immoral or unprofessional conduct.
SEC. 15. All needed stationery for the use of, and any printing
authorized by the board, as well as all necessary traveling expenses of
the members of the board, incurred in going to or returning from the
place of meeting, shall be paid out of the territorial treasury, the
accounts for the same to be presented by direction of the board, duly
certified by the territorial superintendent to the territorial auditor,
to be first audited and allowed by him and then certified to the territorial treasurer for payment. Each member of the board shall receive
four dollars per day for the time actually employed in traveling to,
attending on and returning from, the meeting of the board: Provided,
That the expenses of the whole board shall not exceed the sum of three
hundred dollars in any one year.
Whenever any vacancy in the board shall occur, whether
SEC. 16.
by death, removal, resignation or otherwise, the governor shall fill the
vacancy by appointment. And all males and females over the age of
twenty-one years shall be eligible to hold, or be elected to, any office
under this act.
TITLE III.
COUNTY SUPERINTENDENT.

SEC. 17. A county superintendent of common schools shall be
elected in each county of the territory at each general election, who
shall take the office on the second Monday in January next succeeding
his election, and hold for two years, or until his successor is elected and
qualified. He shall take the oath or affirmation of office, and shall give
an official bond to the county in a sum to be fixed by the boarl of
county commissioners. The county commissioners of each county shall
fill any vacancy that may occur in the office of county superintendent
until the next general election.
SEC. 18. The county superintendent shall, on or before the first
Monday in February and August of each year, apportion all school
moneys to the school districts, in accordance with the provisions of this
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act. He sball certify to the several districts clerks and to the county
treasurer the amounts so apportioned to the several districts; and the
directurs shall draw their warrants on the county treasurer in favor of
persons entitled to receive the same. Such warrants shall show for
what purpose the money is required.
SEc. 19. Each county superintendent shall have the power and
it shall be his dutyFirst-To visit each school in his county once a year.
Second-To distribute promptly all reports, laws, forms, circulars
and instructions which he may receive for the use of the schools and
teachers.
Third-To report to the superintendent of public instruction,
annually, on the first day of August, for the school year ending June
thirtieth, next preceding, giving the number of children of school age,
the number of school houses, the number of school districts, the
amount of money apportioned each year, the amount paid to teachers, the amount paid for school houses and furniture, and any other
matter of interest connected with schools, or with the conduct and
management of schools.
Fourth-To enforce the course of studies adopted by the board of
education.
Fifth-To enforce the rules and regulations required in the examination of teachers.
Sixth-To keep on file and preserve in his office the biennial report
of the superintendent of public instruction.
Seventh-To keep in a good and well bound book, to be furnished
by the county commissioners, a record of his official acts.
Eighth-To carefully preserve all reports of school officers and
teachers, and at the close of his term of office deliver to his successor
all records, books, documents and papers belonging to the office, taking
a receipt for the same, which shall be filed in the office of the county
auditor.
SEc. 20. If the county superintendent fails to make a full and
correct report to the superintendent of public instruction, of all statements required to be made by law, he shall forfeit the sum of fifty
dollars from his salary, and the board of county commissioners are
hereby authorized to and required to deduct therefrom the sum aforesaid, upon information from the superintendent of public instruction
that such reports have not been made.
SEc. 21. The county superintendent shall have power to administer oaths and affirmations to school directors, teachers and other persons, in all official matters connected with or relating to schools, but
shall not make or collect any charge or fee for so doing, and shall be
eligible to teach any school in the county in which he is selected to
hold office.
SEc. 22. The county superintendent shall have power and it shall
be his duty to appoint directors and district clerk for any district which,
from any cause, fails to elect at the regular time; to appoint directors
and district clerks to fill vacancies, to appoint directors and district
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clerks for any new districts; Provided, however, That when any new
district is organized such of the directors and district clerk of the old
district as reside within the limits of the new one, shall be directors and district clerk of the new one, and the vacancies in the
old district shall be filled by appointment; that the county superintendent shall have power to call a school meeting at the request of a
majority of the legal voters. when in his opinion the interests of education require it; Provided. That said request for such school meeting
be first laid before the directors of the district, and action be thereon
refused by them.
SEC. 23. It shall be the duty of the county superintendent to
inquire and ascertain whether the boundaries of school districts in his
county are definitely and plainly described in the records of the county
commissioners, and if such boundaries are not plainly described on such
records, then it shall be his duty to furnish to said board of county
commissioners, accurate boundaries of all school districts; and he shall
keep in his office a full and correct transcript of such boundaries. In
case the boundaries of districts are conflicting or incorrectly described,
he shall change, harmonize and describe them, and make a report of
said actions to the county commissioners; and on being ratified by the
county commissioners the boundaries and description so made shall be
.seeriptions of the districts of the county.
legal bo-.The connt,
_inotendent shall furnish the district clerks with
descriptions of the boundaries of their respective districts.
SEc. 2-.
Every school superintendent shall receive a salary of one
hundred dollars per annum, and when the number of scholars shall
exceed five hundred, then he shall receive the sum of five dollars for
each additional one hundred scholars and three dollars for each
school visited once during the year, together with mileage at the rate of
ten cents per mile for going to and returning from said school, to be
paid quarterly in the same manner as the salaries of other county
officers upon his certifying to the county commissioners that he has
actually discharged the duties required.
SEC. 25. Each county superintendent shall call to his assistance
two persons holding the highest grade certificates in his county, and
such persons, with the county superintendent, shall constitute a board
for the examination of teachers. It shall be the duty of the county
board of examination to be at the county seat on the second Wednesday of February and August, for the purpose of examining teachers;
the superintendent shall give ten days' notice of the same by posting up
hand-bills or otherwise; the superintendent shall also, at such time and
and place, transact such other business as properly appertains to his
office. And any person or district applying on different days for the
transaction of such business, shall pay the superintendent a reasonable
compensation for his trouble, not exceeding the suni of tvwo dollars. A
proper allowance shall be made out of the county treasury for the nec.
essary books, stationery and postage for the county superintendent's
office: Provided, That such persons called to the assistance of the
county superintendent shall receive three dollars per day for the time
actually employed, and mileage at the rate of ten cents per mile.
2

10

GENERAL LAWS.

SEC. 26. There shall he three grades of county certificates, first,
second and third. Unless revoked for causea, first orade certificate shall
entitle the holder to teach for three years; second grade for two years
and third grade for one year. No first certificate shall be granted until
the applicant shall have filed with the county superintendent satisfactory written evidence of having taught successfully one year. Boards
of examination may in their discretion issue certificates without examination upon deposit of certified copies of other certificates of like
grade, issued in this or any other state or territory. Those holding first
grade county certificates, and who shall have been actually engaged in
teaching for three years, shall be eligible to examination tor first grade
territorial certificates: Provided, That the coilnty superintendent may
grant permits to such persons who may desire to teach in his county,
who were not residents of the county, or who were unavoidably absent
from the meeting of the county board of examination, and all permits
so granted shall be good until the next meeting of the board:
ProVided, That any teacher holding a certificate in force and effect granted
by any county board of education in this territory shall he entitled to
exercise all of the duties of teacher in any county of this territory
upon presenting said certificate to the county superintendent of the
county in which said certificate is desired to be used. whose duty it shalli
be to endorse it, and said certificate shall be in full force and until the
next meeting of the county board of education.

TITLE IV.
SCHOOL DIRECTORS.

SEC. 27. For the purpose of organizing a new district, or for the
sh-division of, or change in, the boundaries of an old one, except as
provided in section twenty-three, at least five heads of fmilies must
present a petition to the county superintendent, setting forth the
boundaries of the new district asked for, or the change of the boundaries
desired, with the reason for the sane. The county superintendent shall,
after giving notice to parties interested by posting notices, twenty days,
in three of the most public places of the di.tricts affected by said
change, on the day fixed in said notice, proceed to hear and determine
said petition, and make an order fixing said boundaries.
Stw. 28. No now district formed by the sub-division of an old
one shall be entitled to any share of the public money belonging to the
old district, until a school has actually coumuenced by such new district;
and'unless within eiglit months from the action of the county commissioners, a school is opened, the action making a new district shall be
void, and all elee:ions or appointments of directors made in consequence
of such action, and all rights and office of the parties so elected or
appointed, shall cease and determine; and all taxes which may have been
levied in such old district, shall be valid and binding upon the real and
personal property of new districts, and shall be collected and paid into
the school fund of the district.
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SEC. 29. When a new district is formed, by the division of an old
one, it shall be entitled to a just share of the school moneys to the
credit of the old district, after the paymenht of all outstanding debts at
the tine when school was actually coinnenced in such new district, and
the county superintendent shall divide and apportion such remaining
moneys, and such as may afterwards be apportioned, to the old district according to the nuiber ot school children resident in each district, for which purpose he may order a census to be taken.
Sic. 30. Whenever a district is formed, lying in two adjoining
counties, the clerk of the district shall report to each county superintendent the number of children in the district residing in his county.
In the same manner the directors and teachers shall make a distinct and
separate report of all school statistics, and a teacher's certificate granted
by the county superintendent of one county, siall be valid for both.
Sie. 31. -No school district shall be entitled to receive any apportioninent of county school moneys unless the teachers employed in the
schools of such district shall hold legal certificates of fitness for tihe
occupation of teaching, in full force and effect.
.
SEC. 32. No school districts shall be entitled to receive any apportioriment of county school moneys whichi sliall not have maintained
public school for at least three months, during the preceding year:
Provided, That any new district formed by the division of an old one
iall be entitled to its just share of school monev when the time that
school was maintained in the old district before division, and in the new
one after division, shall be equal to at least three months.
SEC. 33. Districts h'aving less than fifteen scholars between the
ages of six and twenty-one years, shall be exempted from the require.
ments of the preceding section and may, by organizing and reporting to
the superintendent according to Jaw, draw their school moniey, without
being required to comply with the provisions of the school law any
further tian the said organization, necessary report and regular ennuieration of children are concerned; and in such district two legal voters
shall constitute a quornm to do business: Provided, That no warrant
shall be drawn on the county treasurer for any money except for the
payment of teachers, and if no school be kept in such district during
the period of two years, for at least three imonths, the money so apportioned to the district shall revert to the general schoo find of the
county.

TITLE V.
SCHOOL DIRECTORS.

SEC. 34. The board of directors of each school district shall have
custody of all school property belonging to the district, and shall have
power, in the name of the district or in their own names as directors of
the district, to convey by deed all the interest of their district in or to
any school house or lot directed to be sold by vote of the district, and
all conveyances of rcal estate made to the district, or to the directors
thereof, shall be made to ule board of directors of the district and to
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their successors in office; said board in the name of the district shall
have power to transact all business necessary for maintaining schools
and protecting the rights of the district.
SEc. 35. An annual school meeting for the election of school
directors and district clerk shall be held in each district on the first
Saturday in November of each year, at the district school house, if
there he one and if there be none, at a place to be designated by the
board of directors. The directors shall post written or printed notices
thereof, specifying the day, time and place of meeting. All elections
shall be by ballot, and the directors shall have power to determine the
house in which the ballot box shall be kept open, having given due
notice thereof in the posted notices of election. Every inhabitant, male
or female, over the age of twenty-one years, who shall have resided in
the school district for three months immediately preceding any district
meeting, and who shall have paid, or he liable to pay any tax, except
poll or road tax in said district, shall be a legal voter at any school
meeting, and no other person shall be allowed to vote; and person offering to vote may be challenged by any legally qualified elector of the
district, and the chairman of the board of' directors shall thereupon
administer to the person challenged an oath, in substance as follows:
14You do swear (or affirm) that you are a citizen of the United States, or
have declared your intention to become such; that you are twenty-one
years of age, according to the best of your information and belief; that
you have resided in this district ninety days next preceding the election,
and that you are a taxable resident of this school district, exclusive of
road or poll tax, and that you have not before voted this day." If he
shall refuse to take the oath his vote shall be rejected. Any person
guilty of illegal voting, shall be punished as provided in the general
election law of the territory. The directors shall be the judges and
inspectors of the election, and if they are not present at the time of
opening the polls, then the electors present may appoint the officers of
the election; a poll and tally list shall be kept by the clerk of the board
of directors; and with the exceptions mentioned in this section, the
elections shall be conducted as far as practicable in the form and manner
of the general election. Anyone of the old directors shall have power
to administer to any director elect the oath of office, and the clerk of
the election shall issue the certificate of election to any director elect,
who shall forward it, with the oath attached or endorsed thereon, to the
county superintendent of pubic schools.
SEC. 36.
In all organized districts in which elections have been
previously held one director shall be elected for the term of three years,
and if any vacancies are to be filled, a sufficient number to fill them for
the unexpired term; and the ballot shall specify the respective terms for
which each director is to be elected. In new districts, acting under
directors appointed by the county superintendent; three directors shall
be elected for one, two and three years respectively; directors elect shall
take office immediately after qualifying and shall hold office until their
successors are elected and qualified; any director elect, who shall fail to
qualify within ten days after being elected, shall forfeit all right to the
office and the county superintendent shall appoint to fill the vacancy
until the next annual school meeting.
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SEc. 37. Whenever a new district is formed by order of the board
of county commissioners, within thirty days thereafter, a special school
school meeting may be called by notice of any three legal voters of said
district, and such meeting shall be conducted in a manner and form
prescribed in this act, for the annual school meeting for the election of
directors. Such new district shall be considered organized whenever
two of the directors shall have qualified and the record of the district
clerk shall be prima facie evidence of the legal organization of the
district, and the district shall be designated by number.
SEC. 38. Every board of directors, unless otherwise specially provided by law, shall have power and it shall be their duty:

First-To employ and for sufficient cause dismiss teachers, mechanics and laborers; and to fix, alter, allow and order paid their salaries and
compensation.
Second-To enforce the rules and general regulations of the territorial board of education for the government of schools, pupils and
teachers, and to enforce the course of studies adopted by the board of
education.
Third-To provide and pay for school furniture and apparatus and
such other articles, materials and supplies, as may be necessary for the
use of the school board.
Fourth-To suspend or expel pupils from school and in cities or
towns to exclude from school all pupils under six years of age.
Fifth-To rent, repair and furnish school houses.
Sixth-To build or remove school houses, purchase and sell school
lots when the directors are directed by a vote of the district so to do.
Seventh-To purchase real and personal property in the name of
the district, and to receive, lease and hold for their district any or all
real or personal property.
Eighth-To provide books for indigent children on the written
statement of the teacher that the parents of such children are unable to
purchase them.
Ninth-To require all pupils to be fnrnished with such books, as
may have been adopted by the territorial board of education, as a condition to membership to the school.
Tenth-To exclude from school and from school libraries, all
books, papers, tracts, or catechisms of an infidel, sectarian or partisan
character.
SEc. 39. Any board of directors shall be liable as directors in the
name of the district for any judgment against the district for any
salary due any teacher and for any debts legally due, contracted under
the provisions of this act, and they shall pay such judgment or liability
out of the school funds only, to the credit of the district.
SEc. 40. Any board of directors shall have power to make
arrangements with the directors of an adjoining district for the attend.
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ance of such children in the school of either district as may be best
accommodated therein, and to transfer the school money due liy apportionment to such children to the district in which they may attend

school.

TITLE VI.
SCHOOL CLERKS.

SEC. 41 It shall be the duty of the district clerk to record all
proceedings of the annual meetings, or special school meetings, and to
keep accurate and detailed accounts of all receipts and expenditures of
school money. At each annual school meeting the district clerk must
present his record book for public inspection, and shall make a statement of the financial condition of the district, and of the action of the
directors; and such record must always be open for public inspection.
SEC. 42. It shall be the duty of the district clerk to take, annually,
between the tenth and thirtieth of June of each year, an exact census
of all children and youth between the ages of six and twenty-one years

of age, residing in the district, and shall specify the number and sex of
such children, and the names of their parents or guardians, le shall
state, specifically and separately, a census of all children under four
years of age, and shall specify the number and sex of such children;
but all children who may be absent from home, attending boarding
school or any public or private schools or seminaries of learning, shall
not be included by the school district clerk in the census list of the
city, town, or district where they may be attending such private institutions of learning. He shall make a full report thereof, on blanks
furnished for that purpose, under oath, to the county superintendent,
on or before the first day of July thereafter, and deliver a copy to the
school directors.
SEC. 43. The clerk of each district shall provide all school suppliei
authorized by this act, and shall keep the school house in repair ant
shall keep an accurate record of all expenses incurred by him on
account of the school. which account shall be audited by a majority of
the board of directors and paid out of the district school fund.
SEc. 44. It shall be the duty of every district clerk to report to
the county superintendent, at the beginning of each term, the name of
the teacher and the proposed length of the term, and supply the teacher
with a school register.

TITLE VII.
DISTRICT MEETINGS.

SEc. 45.

District chool meetings, annual or special, shall be held
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at such time as may be designated in the notice therefor, and in all districts the polls shall be kept open at least two hours; Provided, That
the polls shall in no case be opened before 9 o'clock A. M., nor be kept
open later ihan 8 o'clock P. M.

TITLE VIII.
TEACHERS.
SEc.

46.

Every teacher employed in any public

school shall make

a report to the county superintendent, at the close of any school, in the

form and manner and on the blanks prescribed by the board of education.
A duplicate of said report shall be furnished to the district clerk. Any
teacher who shall end any school term* before the close of the school
year, shall make a report to the county superintendent immediately
after the close of such term; and any teacher who may be teaching any
school at the close of the school year shall, in his or her annual report,
include all statistics from the school register for the entire school year,
notwithstanding any previous report for a part of the year. No board
of directors shall draw any order or warrant, for the salary of any
teacher fir the last month of his or her service, until the reports herein
req tired shall have been made and received.
SEC. 47.
Every teacher shall keep a school register, in the manner
provided therefor, and no board of directors shall draw any warrant for
the salary of any teacher for the last month of his or her services in
school, at the end of any term or year, until they shall have received a
certificate from the district clerk that the said register has been properly
kept, the summaries made and statistics entered, or until, by personal
examination, they shall have satisfied themselves that it has been done.
Teachers shall faithfully enforce in school the course of study and
regulations prescribed by law, and if any teacher shall willfully refuse
or neglect to comply with such regulations, them the board of directors
shall be authorized to withhold any wairant for salary due. until such
teacher shall comply therewith. No teacher shall be entitled to draw
for salary on school moneys unless such teacher shall be employed by a
majority of the directors, nor unless the holder of a legal teacher's certificate or permit in full force and effect.
Sic. 48. In every contract, whether written or verbal, between
any teacher and board of directors, a school month shall be constrneO to
be twenty school days, or four weeks of five days each, and no teacher
shall be required to teach school on Saturdays, the first day of January,
Christmas day, the fourth of July, or any other legal holiday, and no
deduction from the teacher's time or salary shall be made by reason of
the fact that a school day happens to be one of the days referred to in
this section as a day on which school shall not be taught.
SEC. 49. Every teacher shall have power to hold every pupil to a
strict accountability in school for any disorderly conduct on the way to
or from school, or on the grounds of the school, or during intermission
or recess; to suspend from school any pupil for good cause: Provided,
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That such suspension shall be reported to the directors as soon as practicable, and their decision shall be final.
SEC. 50. It shall be the duty of all teachers to endeavor to impress
on the minds of their pupils the principles of morality, truth, justice
and patriotism; to teach them to avoid idleness, profanity, and falsehood,
and to instruct them in the principles of free government, and to train
them up to a true comprehension of the rights, duties and dignity of
American citizenship.

TITLE IX.
SCHOOLS.

SEO. 51. Every school, not otherwise provided for by special law,
shall be open for the admission of all between the age of six and twentyone years residing in that school district and the board of directors shall
have power to admit adults and children not residing in the district.
SEC. 52. All schools shall be taught in the English language, and
instruction shall be given in the following branches, viz: Reading,
writing, orthography, arithmetic, geography, English grammar, physiology and history of the United States. Attention shall be given during the entire course to the cultivation of manners, morals, to the laws
of health, physical exercise, ventilation and temperature of the school
room.
SEC. 53. No books, tracts, papers, catechisms or other publications of a partisan, or denominational character shall be used or distributed in any school; neither shall any political, sectarian, denominational
or infidel doctrine be taught therein; and any teacher who shall violate
these provisions shall forfeit his permit or certificate for the period of
one year.
SEC. 54. The school days shall be six hours in length, exclusive
of any intermission at noon, but any board of directors may fix as the
school day a less number of hours than six: Provided, That it be not
less than tour for any primary school under their charge, and any teacher may dismiss any or all scholars- under eight years of age, after an
attendance of four hours a day, exclusive of an intermission at noon.
No teacher or scholar shall be permitted to attend school from any
house in which small-pox, varioloid, scarlet fever, diphtheria, or any
other contagious or loathsome disease is prevalent- No teacher or
scholar shall be permitted to return to school from any house where the
above mentioned diseases or any of them have prevailed until three
weeks shall have elapsed from the beginning of convalescence of the
patient. In case several individuals have been affected with such disease
within the same house, the period of time must be reckoned from the
beginning of convalescence of the last case.
SEC. 55. All pupils, who may attend public schools, shall comply
with the regulations established in pursuance of the law for the government of such schools, shall pursue the required course of study, and
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shall submit to the authority of the teachers of such schools. Continued and willful disobedience and open defiance of authority of the
teachers shall constitute good cause for expulsion froin school. Any
person who shall in any way ct, deface or otherwise injure any
school house, furniture, fence or out building thereof shall be liable to
suspension and punishment, and the parents or guardian of such pupil
shall be liable for damage on complaint of the teacher or any director.
SEC. 56. The school year shall begin on the first day of July and
end on the last day of June.

TITLE X.
SUPPORT OF SCHOOLS.

SEC. 57. The principal of all moneys accruing to the Territory
from the sale of any lands, which have been, or which may hereafter be
given by congress of the United States for school purposes, shall constitute an irreducible fund, the interest accruing from which shall be
annually divided among all the school districts of the territory, proportionately to the number of children in each between the ages of six and
twenty-one years for the support of common schools and for no other
purpose whatever.
For the purpose of establishing and maintaining public
SEC. 58.
schools, it shall be the duty of the county commissioners of each county
to levy an annual tax, not less than two and not more than six mills on
the dollar, on all taxable property within their respective counties, as
shown by the assessment roll made by.the county assessor for the same
year, and to include the same in their warrant to the collector, and the
said collector shall proceed to collect said tax in the same manner as the
other taxes are collected, and the said money so collected shall be paid
over to the county treasurer, to be drawn in the manner prescribed in
this act. For the support of the common schools there shall be set
apart by the county treasurer, all moneys paid into the county treasury,
arising from fines for a breach of any law regulating license for the
sale of intoxicating liquors, or for keeping of bowling alleys, or billiard
saloons or of any penal laws of the territory.
SEC. 59. It shall be the duty of the auditors of the several counties
of the territory to make a report to the county superintendent of common schools within the counties, the first Monday in July of each year,
of the school tax levied, and the assessed valuation of their counties for
that year, and it shall be the duty of the clerk of the district court at
the close of every term thereof, to report to the county superintendent
of the county in which said term shall have been holden, whether or not
any fines, and if any, what, with the date of which the same were paid
to the county treasurer, and all offlicers mentioned in this act, who shall
fail or neglect to perform any of the duties required by this act, shall be
deemed guilty of a misdemeanor, and upon conviction before any court
having competent jurisdiction, shall be fined in any sum not less than
3
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twenty dollars and not more than one hundred dollars for each neglect
and such fine shall be paid into the county treasury for the benefit of
zominon schools in said county.

TITLE XI.
UNION OR GRADED SCHOOLS.
SEC. 60.
Whenever the inhabitants of two or more school districts
may wish to unite for the purpose of establishing a graded school, the
clerks of said districts shall, up.rn a written application of five voters of
their respective districts, call a meeting of the voters of such districts at
somne convenient place by posting up written notices in like manner as
provided for calling district meetings, and if a mkjority of the voters of
each-of such districts shall vote to unite for the purpose herein stated,
they shall at that meeting, or at any adjourned meeting, elect three
directors and a clerk for such a union district. Single districts containing two hundred or more children, entitled to draw public money,
may, in like manner, organize a graded school district.
SEC. 61. The board of directors provided for in the preceding seetion shall, in all matters relating to graded schools, possess all the power,
discharge all the duties and be governed by the laws herein provided
for district directors, and they shall be elected in the same manner as
provided in a preceding section.
SEC. 62. The union district thus formed shall be entitled to an equitable share of the school fund, to be drawn from the county trsasury in
proportion to the number of children attending such graded schools for
each district.

TITLE XII.
GRADED SCHOOLS IN INCORPORATED CITIES OR TOWNS.

SEC. 63. That each incorporated city or town in this territory shall be
comprised in one school district and under one board of school directors,
and in all such cities or towns. where the enumeration of school children entitled to draw school money is three hundred or more, the directors shall he required to adopt the graded system of teaching in their
schools: Provided, That nothing in this section shall be so construed
as to prevent the extension of such city or town districts a reasonable
distance outside the limits of such incorporated city or town: And,
Provided further, That the schools of such cities and towns may be
graded in such manner as the directors thereof may deem best suited
to the wants of such districts. But no other language than the English,
Latin:and mathematics higher than algebra, shall be taught in such
graded schools.
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SEC. 64. The directors of incorporated city or town districts may, in
their discretion, elect one city or town school superintendent in each district, who may be a teacher of the district, and who shall have the control or management of all the schools in his district, subject to the concurrence of the board of directors.
SEC. 65. It shall be the duty of the city or town superintendent
to visit all the common schools in his district as often as twice in every
month during school terms, and to see that all requirements of the
school law and the board of directors are enforced.
SEC. 66. The directors of any school district. composed of any in.
corporated city or town, shall, when in their opinion it is necessary,
levy a special tax of not exceeding ten mills in any one year, for the purpose of building school houses or purchasing school sites, which tax
shall be levied and collected as provided in the general school law;
Provided, That no special school tax shall be levied or assessed in any
district until the same shall have been submitted to the qualified voters
of such districts as required by law, and a majority of the votes cast
shall be in favor of such tax.
SEC. 67. The directors of such district may also have power to
levy a special tax of not exceeding five mills in any one year for tuition
purposes in their district as provided by law: Provided, That such
tax shall be levied in accordance with the provisions of section 66 of
this title.
SEC. 68. When two or more school districts in any town or city
are united by the provision of this act, all the directors of the district
so united shall act as directors of the said new district, and shall have
all the powers and authority conferred by the laws of this territory upon
schol directors, and they m:uy designate the person to act as clerk of
said district until the next annual school meeting in said district, at
which time there shall be three directors and one clerk elected for said
district, in the manner provided by law, who shall hold their respective
offices as provided for officers of new districts.

Svc. 69. Districts thus formed shall be entitled to their full share
of public school fund moneys, to be drawn from the county treasury
in proportion to the school enumerati6n of such districts.
SEc. 70. Directors failing to organize their districts as herein provided, within one hundred and twenty days after the passage of this
act, shall be deemed guilty of a misdemeanor and fined in a sum not
exceeding five hundred dollars, provided they are supplied with sufficient
money to organize the same.

TITLE XIII.
SCHOOL OFFICERS.

SEC. TI. When any school, officer or teacheris superseded by election
or otherwise, he shall immediately deliver to his successor in office, all
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books, papers and moneys pertaining to his office, and every such officer
who shall refuse to do so, or who shall willfully mutilate or destroy any
sueh books or papers, or any part thereof, or who shall misapply any
moneys entrusted to him, by virtue of his office, shall be deemed
.guilty of a misdemeanor and shall be punished by a fine in the discre7tion of the court, not to exceed one hundred dollars.
SEC. 72. Every person elected or appointed to any office mentioned
in this act, shall, before entering upon the discharge of the duties thereof,
take an oath to support the constitution of the United States, the organic
act of the territory, and to promote the interests of education, and faithfully discharge the duties of his office according to the best of his ability. In ease any officer has a written appointment or commission, his oath
shall be endorsed thereon, and sworn to. before any officer authorized to
administer oaths. School officers are hereby authorized to administer
all oaths appertaining to their respective offices, without charge or fee.
SEc. 73. No school director or other school officer shall be directly
or indirectly interested in any contract that may be made by a board of
which he is a member. Any contract, made in violation of this provision, shall be null and void.
SEC. 74. All fines and penalties not otherwise provided for in this
act, shall be collected by an action in any court of competent jurisdic.
tion, and shall be paid into the school fund immediately after collection
SEC. 75. Any parent, guardian or other person, who shall upbraid,
insult or abuse any teacher in the presence of the school shall be deemed
guilty of a misdemeanor, and liable to a fine of not less than ten dollars
nor more than one hundred dollars.
SEr. 76. Any person who shall willfully disturb any public school
or any public school meeting, shall be guilty of a misdemeanor and liable to a fine of not less than ten dollars nor more than one hundred
dollars.
. SEC. 77. In case any district clerk shall fail to take the census provided for in this act at the proper time, and if, through such neglect,
the district shall fail to receive its apportionment of school moneys,
said district clerk shall be individually liable to the district for the full
amount so lost, and it may be recovered in a suit brought' by any citizen
of such district in the name of, and for the benefit of such district.
SEC. 78. All cases of disputes, in relation to school matters, not
properly belonging to courts of justice, may be referred first to the
county school superintendent, and appealed to the territorial superintendent, whose decision shall be final.

TITLE XIV..
TEACHERS

INSTITUTES.

SEC. 19. Each superintendent of the common Echools of any
county in this territory, containing five hundred census children, shall
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hold once a year, a county institute, of not less than three days, at which
instruction shall be given in the best method of teaching the branches
required by law to be taught in the public schools, and the county commissioners may appropriate for the expenses of the institute, a stum not
exceeding one hundred dollars annually; counties having less than five
hundred census children may, at the option of the county superintendent, unite with any neighboring county for the purpose of holding an
institute. All teachers in the county, where the institute is held, shall
be required to attend such institute during its full time; but a strict
record shall be kept of the attendance, absence or tardiness at each day's
session of the institute, and the county superintendent shall, at the
close of the institute, transmit the record of any teacher to the clerk of
the district where said teacher may be at the time employed; and said
teacher so absenting himself shall forfeit one dollar for each day's absence.

TITLE XV.
SPECIAL TAXES.

80. The board of directors of any district may, when in their
it is advisable, submit to the qualified school electors of the
district, the question whether a tax shall be raised to furnish additional
school facilities for said district, or tor building one or more school
houses, or for removing, or building additions to one already built, or
for the purchase of globes, maps, charts, books of reference and other
appliances or apparatus for teaching, or for any or all of these purposes.
Such election shall be called by posting notices in three public places
in the district, for at least twenty days. Said notice shall contain the
time of and place of holding the election, the amount of money proposed to be raised, and the purpose or purposes for which it is intended
to be used. The directors shall act as judges to conduct the election,
and it shall be, in all other respects, as nearly as practicable, in conformity with the general election law. At such elections the ballots shall contain the words "tax, yes" or "tax no." If the -majority of votes east
are "tax, yes," the officers of the election shall certify the fact to the
district clerk, who shall at once proceed to copy from the assessment
roll of the lists of property liable to taxation, sitxated in, or owned by
residents of the district, and shall deliver the same to the board of
directors, who may allow him a reasonable compensation therefor, out
of the proceeds of said tax; said compensation not to be more than
four dollars per day: Provided, That in all districts, including incorporated towns and cities, the district clerk shall copy the list of property within the corporate limits from the town or city assessment roll,
and the property within the district, but outside the corporate limits,
from the county assessment roll: Provided, That in the above mentioned district including incorporated towns or cities, the directors shall
certify the same to the district clerk, who shall extend the same on the
SEc.

jndgment
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roll prepared by him, and the rate ascertained shall be and is hereby
levied and assessed to, on or against the persons or property named or
described in said roll, and it shall be a lien on all such property until
the tax is paid. The clerk shall pulish for three successive weeks in
some newspaper published in said district, or if there be none, then in
some newspaper published nearest thereto, a notice that said special tax
roll is now in his hands and that the taxes are due thereon and the said
taxes if not paid within sixty days from and after the first day of publication of such notice. shall be declared delinquent and shall be recovered by suit in the same manner and with the same costs as other delinquent taxes in said town or city. The district clerk shall follow the
same procedure in the collection of taxes, advertising. sale, and deeding
of *property sold for delinquent taxes as that prescribed for similar
duties in the delinquent taxes of said county and shall be allowed the
same fees therefor. The directors shall, upon receiving the roll deduct
ten per centum therefrom for antiepated delinquencies, and -dividing
the sum voted together with the estimated cost of assessing and collecting added thereto, by the remainder of the roll, ascertain the rate
per cent required, and the rate so ascertained (using the full per cent. on
each one hundred dollars instead of the fraction) shall be, and is hereby
levied and assessed, to, on or against the persons or property named or
described in said roll, and it shall be a lien on all such property until
the tax is paid, and the said tax, if not paid within the time limited by
the next section for its payment, shall be recovered by suit in the same
manner, and with the same costs, as delinquent territorial and county
taxes: Provided,futrtAer, That not more than two meetings shall be
held in any one year under the provisions of this section.
SEC. 81. As soon as the rate of taxation has been determined, as
provided in the last preceding section, the director3 shall certify the
same to the county auditor, who shall extend the same upon the general
assessment roll of the county and certity the same to the county treasurer who shall proceed to collect the tax in the same manner and at the
same time and with the same power and authority to enforce payment
of the same as in the case of county and territorial taxes. The county
treasurer shall place any tax so collected to the credit of tl'e district to
which it belongs, and shall receive as compensation for collecting the
same such sum not more than two per cent. of the tax collected, as may
he allowed by the county commissioners; such comipensation to be paid
from the amount of said district tax, so collected: Provided, That such
commission shall not be paid when a county treasurer receives a salary
in lieu of commissions.
Ec. 82. All school moneys apportioned by county superintendents
of common schools shall be apportioned to the several districts in proportion to the number of school children between four and twenty-one
years of age, as shown by the returns of the district clerk for the preceding year: Prodvided, That Indian children, who are not living under
the gu ardianship of white persons or American citizens, shall not be
included in the apportionment list, excepting those whose parents have
severed their tribal relations or own real estate in the district subject to
taxation.
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TITLE XVI.
COUNTY TREASURER.

SEC. 83. It shall be the duty of the county treasurer of each
county, first to receive and hold all school moneys, as a special deposit,
and to keep a separate account of their disbursements to the school dis.
tricts, which shall be entitled to receive them according to the apportioniment of the county superintendent of common schools. Second,
To notity the nunty superintendent of common schools of the amount
of county school fund in the county treasury whenever required, and to
inform said superintendent of the amount of school money belonging
to any other fund subject to apportionment. Third, To pay the amount
of county school tax levied and such other moneys paid into the school
fund on the warrants of directors whenever such warrants are countersigned by the district clerk and properly endorsed by the holders.
Fourth, To make, annually, on the first of August of each year, a
financial report, for the last preceding school and fiscal year ending with
June 30th, to the county superintendent of common schools in such
form as may be required by law.

TITLE XVII.
MISCELLANEOUS.

SEc. 84. Whenever the word he or his occurs in this act referring
to either superintendents, directors or teachers, it shall be understood to
nTean also she or her.
SEC. 85.
Any series of text books adopted by the board of education shall remain in use not less than five years.
Sc. 86. Any teacher who shall maltreat or abuse any pupil by
administering any undue or severe punishment, shall be deemed guilty
of a misdemeanor, and upon conviction thereof, before any court of
competent jurisdiction, shall be fined in any sum not exceeding one
hundred dollars.
SEC. 87. All applicants for certificates shall be examined in reading, writing, orthography, arithmetic, geography, English grammar,
physiology, history of the United States, school law of the territory
and theory and practice of teaching.
SEc. 88. All school districts in the territory shall maintain schools
during at least three months in each school year. All graded school
districts not in incorporated towns and cities shall maintain school at
least six months, and all graded districts in incorporated towns and
cities shall maintain school at least six months, and no district which
has been organized more than one year shall receive any portion of the
school fund which has not during the school year, next preceding, complied with the provisions of this section.
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Sc. 89. All guardians and other persons in this territory having,
or who may hereafter have, the immediate custody of any child or children between the ages of eight and eighteen years, shall send the same to
school at least three months in each year, said child or children may
remain under their supervision: Provided, Thatiftheperson having the
custody of said child shall not be able to pay for its education as pro.
vided in this section, and shall satisfy the directors of that fact, such
child shall be admitted free of cost.
SEc. 90.. All time lost to any child in consequence of a school not
being taught the required length of time, or from any other good reason, shall be made up the ensuing year, or so soon as such disability is
removed and a school is taught a sufficient time in their district to allow
of such amend.
SEC. 91. In all cases where any person having the custody of any
child shall fail to send said child to school the required length of time,
provided that an opportunity has offered, and no good reason can be
shown for the failure, then said person shall pay to the district clerk of
his school district, on the presentation of a warrant from the school directors, the sum of one hundred dollars, to be incorporated into the
school fund and used for school purposes in said district; but the county
commissioners shall have power to remit fines arising by virtue of this
act, when in their opinion justice demands a remission.
SEe. 92. It shall be the duty of the directors of schools to examine
the school schedules and make out and present to the clerk of the district, on or soon after the first day of November of each year, warrants
for all money forfeited under this act for the year ending on the day
above mentioned, and the time for collection specified in said warrants
shall not extend beyond the first day of January of the succeeding
year.
SEC. 93. Clerks of school districts shall have the same power to
collect percentage for collecting money accruing under this act, that
they already have for collecting other school money; and they shall
report to the probate judge before the first day of December of each
year the name and residence of every orphan child that failed to attend
school, as herein required, and the probate judge shall have power to
remove such child and place it in the care of some other person who
will be likely to comply with the requirements of this act.
SEC. 94. It shall be the duty of the territorial superintendent to
prepare a list of questions, which shall be selected from among the
questions prepared by the territorial board of education during the last
five yeara, which list shall be sent to the county superintendent on or
before the second Monday in January to be used by them at their regu.
lar February examination.
SEc. 95. All acts and parts of acts, upon any subject matter contained in this act, shall be and the same are hereby repealed.
SEC. 96. 'This act shall be in force from and after its passage and
approval.
Approved November 28, 1883.
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AN ACT
RELATING TO INSPECTOR OF COAL MINES AND VENTILATION OF COAL MINES.

SECTION 1. Be it enacted by the Legislative Assembly of the
Territory of Washington: That the Governor shall appoint a suitable
person inspector of coal mines in and for this Territory, who shall hold
said office for the term of two years from and after the first Monday in
January, 1884, and until his successor is appointed and qualified; and
no person shall be appointed unless he is possessed of a competent
knowledge and has a practical knowledge of mining and engineering
and different systems of working and ventilating coal mines and of the
nature and properties of the noxious and poisonous gases of mines, particularly fire damp.
SEc. 2. Before entering upon the discharge of the duties of the
office, the inspector shall give bond to the Territory of Washington is
the sun of five thousand dollars, with sureties to be approved by the
governor, conditioned for the faithful performance of his duties; the
bond, with his oath of office and approval of the governor indorsed
thereon, shall be forthwith deposited with the Secretary of the Territory.
SEC. 3. The owner or owners or agent of every coal mine in operation in the territory, shall pay, or cause to be paid into the territorial
treasury, the sum of four (4) mills on each and every ton of coal sold or
used from such mines, which sum shall be paid quarterly, on the tenth
day of January, April, July and October of each year, and shall constitute a separate fund, to be known and designated as the mining fund;
and upon the refusal of any owner, owners or agent of any coal mine to
make such payment as aforesaid, it shall be the duty of the prosecuting
attorney of the district in which such mine is situated to commence
suit in the name of the territory to collect the amount due from said
delinquent.
SEC. 4. The inspector shall receive an annual salary not to exceed
eighteen hundred dollars, to be paid quarterly out of the mining fund:
Provided, That if the amount of said mining fund in the treasury shall
not be sufficient to pay the amount of the inspector's salary above provided, he shall receive no other or greater amount than can be paid from
said fund.
The owners or agents of all coal mines shall make or
SEC. 5.
cause to be made an accurate account of all coal sold or used from their
mine or mines and forward the same to the inspector of coal mines
once in every three months, and shall send a certified copy of, the same to
the territorial treasurer, such copy to be certified, under oath, before a
proper officer.
SEC. 6. Every mine or mines in which inflammable gas has been
found, shall, before working the same, be inspected with a safety lamp
by a competent person or persons (previously examined by the inspector
of coal mines in regard to his qualifications), in the following manner,
viz: If one shift of workmen are employed, once in every twenty-four
(24) hours; if two shifts of workmen are employed, once every twelve
4
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(12) hours. Ile shall also inspect the roadways leading to the place of
operation, and shall make a true report to the owner, agent or superintendent of such mine or mines of the condition of the same, concerning
ventilation, gas, etc., and no workman shall enter such mine or mines or
work therein until officially declared safe by the person appointed to
inspect the same, as in this section provided.
SEC. 7. The inspector, in addition to his annual report to the
governor, shall make a special report respecting casualties and accidents,
it there he any, in a mine or mines which have caused the loss of human
life or bodily injuries.
SEC. 8. Such special report shall be published at any time the
governor deems expedient.
SEC. 9. Whenever an inquest is held, caused by a mine accident,
the inspector of mines, or any person deputized by him, may examine
any witness, subject to the order of the coroner.
SEC. 10. If at such inquest it shall appear in evidence that the
accident has been caused by neglect or defect in or about the mine or
mines, the coroner shall forthwith notify the inspector of mines thereof

and apprise him of the same.

SEc. 11. The inspector, on the receipt of such notice, shall forthwith proceed to remedy all such defects found by him, and adopt every
means available to insure safety of life and limb.
SEC. 12.
Every owner, agent, superintendent or inspector who
shall willfully and knowingly violate this act, or any part thereof, shall,
upon conviction thereof, be fined in a sum not less than fifty dollars
($50) or more than two hundred dollars ($200), and stand committed
until said fine is paid.
SEC. 13. That the inspector may enter, inspect and examine any
mine in the territory, and the works and machinery belonging thereto,
at all reasonable times by night or by day, but so as not to unnecessarily obstruct or impede the working of any mine or mines, and to
make inquiry into the state and condition of the mine or mines, as to
the ventilation and general security; and the owner or owners or agent
of such mine or mines Are hereby required to furnish the means necessary for such entry and inspection, of which inspection the inspector
shall make a record, noting the time and all material circumstances; and
the person having charge of any mine or mines, whenever loss of life
occurs by accident connected with the working of any such mine or

mines, or by explosion shall give notice forthwith, by mail or otherwise,
to the inspector of such mine or mines, and to the coroner of the county
in which such mine or mines are located, who shall hold an inquest
upon the bddy of the person or persons whose death has been caused,
and inquire carefully into the cause thereof, and shall return a copy of
the finding, and all the testimony to the inspector.
SEC. 14. The inspector, while in office, shall not act as an agent
or as a manager or mining engineer, or be interested in operating any
mine, and he shall annually make a report to the governor of all the
proceedings or the condition and operation of the mines of the territory, enumerating all the accidents in and about the same and giving
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all such other information as he thinks useful and proper, and making
such suggestions as lie deems best to further legislation on the subject
of mining.
SEC. 15. The inspector shall keep his office in the county where so
appointed, in which shall be carefully kept the maps and plans of all
mines in the territory, and all records and correspondence, papers and
apparatus and property pertaining to his duties, belonging to the terri.
tory, and which shall be turned over to his successor in office.
SEC. 16. The owner or owners or agent of any coal mine shall
make or cause to be made an accurate map or plan of the working of
such mine, on a scale of not less than one hundred feet to the inch,
showing the area mined or excavated, and the location and connection
with such excavation of the mine, of the lines of all adjoining lands,
and the name of such owner or owners, so far as known, marked on each
tract, a true copy of which map the owner or agent shall deposit with
the inspector and another copy of which shall be kept at the office of
such mine and the owner or owners or agent shall, every four months
thereafter, file with the inspector a statement and plan of the progress
of the workings of such mine up to that date, which statement and plan
shall be so prepared as to enable the inspector to mark the same on the
original map or plan herein required to be made; and in case of refusal
on the part of the owner or owners or agent of said mines to make and
file the map or plan, or the addition thereto, the inspector is authorized
to cause an accurate map or plan 9 f the whole of said mine to be made
at the expense of the owner thereof, the cost of which shall be recoverable against the owner in the name of the person or persons making the
map or plan, which shall be made in duplicate, one copy being delivered
to the iispector and the other left at the office of the mine or mines;
and he shall, on being paid the proper cost thereof, on demand of any
person interested in the working of such mine or mines, or owner of
adjoining lands, furnish an accurate copy of any map or plan of the
working of such mine or mines.
SEC. 17. It shall be unlawful for the owner or agent of any coal
mine or mines, worked by shaft, tunnel or drift, wherein over fifteen
thousand square yards have been excavated, to employ or permit any
person to work therein, unless there are to every seam of coal worked
in such mine at least two separate outlets, by which shafts or outlets,
distinct means of ingress and egress are always available to the persons
employed in the mine; but it is not necessary for the two outlets to
belong to the one mine; the second outlet need not be made until fifteen
thousand square yards have been excavated therein; and in case such
outlets are not provided as herein stipulated, it shall not be lawful for
the agent or owner of any such coal mine to permit more than
twenty persons to work therein at any one time. In case a coal mine
has but one shaft, slope, drift or tunnel for the ingress or egress of the
men working therein, and the owner thereof does not own suitable
surface ground for another opening, he may select and appropriate any
adjoining land for that purpose and for approach thereto, and shall be
governed in his proceedings in appropriating such land by the provisions of law in force providing for the appropriation of private property
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by corporations, but no land shall be appropriated under the provisions
of this chapter until the court is satisfied that suitable premises cannot
be obtained by contract upon reasonable terms.
SEC. 18. The owner or owners or agent of every coal mine in this
territory, whether shaft, slope, drift or tunnel, shall provide and maintain for such mine an amount of ventilation of not less than one hundred cubic feet per minute per person employed in such coal mine, and
as much more as the inspector may direct, which shall be circulated to
the face of each and every working place throughout the mine; and
all mines generating fire damp shall be kept free from standing gas,
and in all mines where fire damp is generated, every working place
shall be carefully examined every morning, with a safety lamp, by a
competent person, before any of the men are allowed to enter.
SEC. 19. In case any coal mine does not, in its appliances for the
safety of the persons working therein, conform to the provisions of this
chapter or the owner or owners or agent disregard the requirements of
this chapter any court of competent jurisdiction may, on application of
the inspector, by civil action, in the name of the territory, enjoin or
restrain the owner or owners of such mine or agent of such mine, from
working or operating such mine with more that twenty persons at once,
until it is made to conform to the provisions of this chapter, and such
remedy shall be cumulative and shall not take the place of or affect any
other proceeding against such owner or owners or agent authorized by
law for the matter complained of in such actions.
SEC. 20. When written charges of gross neglect of duty or malfeasance in office shall be made against any inspector, and upon petition
of twenty miners to the governor, he may be removed at any time and
upon removal, the governor shall proceed to fill such vacancy.
SEc. 21. The provisions of this chapter shall not apply to or affect
any coal mine in which not more than ten men are employed at the
same time, but upon the application of the proprietor of, or miners in
any such mine, the inspector shall make or caube to be made an inspection of such mine, and direct and enforce any regulations in accordance
with the provisions of this chapter that he deems necessary for the
safety of the health and lives of the miners.
SEC. 22. All acts or parts of acts in conflict with the provisions
of this act be and the same are hereby repealed.
SEc. 23. This act to take effect and be in force from and after the
1st day of January, 1834, and after its approval by the governor.

AN ACT
TO AMEND SECTION 2575 OF THE CODE OF WASHINGTON, IN RELATION TO SALARY AND INCIDENTAL EXPENSES OF TERRITORIAL AUDITOR.

1. Be it enacted by the Legilative A.ssmbl'y of the TerThat section 2575 of the code of Washington
of
Was~hnton:
ritory
SECTION
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be, and the same is hereby amended and made to read as follows, to wit:
"Section 2575. The territorial auditor shall receive an annual salary
of fifteen hundred dollars; and to provide for clerk hire and incidental
expenses of his office, consisting of office rent, stationery, lights, fuel,
postage, etc., he shall receive the further sum of one thousand dollars
per annum, which several amounts shall be paid in quarterly installments, by warrants drawn on the territorial treasurer."
Sec. 2. This act to take effect, and be in force from and after
its passage And approval.
Approved November 22, 1883.

AN ACT
'TO

AMEND

SECTIONS

1391, 1468, 1496

AND
INGTON.

1492

OF THE CODE

OF

WASH-

SECTION 1.
Be it enacted by the Legislative A8sembly of the Teriritory of Washington: That Sections 1391, 1468, 1486, and 1492 of
the code of Washington, be and the same are hereby amended to read as
follows:
"Section 1391. When a petition prayingfor letters of administration is filed, the clerk must give notice thereof, by causing notices to be
posted in at least three public places in the county, one of which must
be at the place where the court is held, containing the name of the decedent, the name of the applicant and the time at which the applicant will be
heard. Such notice must be given at least ten days before the hearing.'
"Section 1468. Every claim presented to the administrator shall be
supported by the affidav.it of the claimant, or some one in his behalf, to
the effect that said claim is correct, that the amount claimed is justly
due, that no payments have been made thereon. that there'are no offsets
to said claim to the knowledge of the affiant. When not made by the
claimant the affidavit must show the reason why it is made by the
affilant. The oath may be taken before any officer authorized to administer oaths. The executor or administrator may also require satisfactory
vouchers to be produced in support of the claim."
"Section 1486. No sale of any property shall be valid unless the
same be made under order of the probate court, unless otherwise provided
by will: Provided always, That it shall be lawful for the executor or
administrator, when any or all of the property of deceased consists of
perishable property or live stock, which cannot be retainedby the exeator or administrator without great expense or danger of loss, to sell
such property or any portion thereof at private sale, if he be of the
opinion that such sale will be to the best interests of the estate, without
said property be ng appraised, or obtaining an order of the probate
court: Provided, That such sale shall be subject to approval by said
court."
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"Section 1492. That in case it shall be made to appear to the satisfaction of the probate court, that it will be for the interest of the estate
to allow the executor or administrator to sell all or any portion of the
personal property belonging to the estate, at private sale, the court may
so order. All sales of personal property whether made at public or
private sale, with or without an order of the probate court, shall be
returned by the executor or administrator to said court for confirmation
at the next regular term of said court, after said rule shall have been
made."
Approved November 2S, 1SS3.

AN ACT
TO AMEND SECTION 2073, OF CHAPTER 149 OF THE CODE OF WASHINGTON,
ENTITLED SMOKING AND INHALING OPIUM.

Be it enacted by the Legilative Assembly of the TerSECTION 1.
ritory of Washington: That Section 2073 of chapter 149, of the code
of Washington be and the same is hereby amended to read as follows,
viz:
"Section. 2073. Any person or persons, who shall smoke or inhale
opium or who shall visit such house, cellar, or other place for the purpose of
smoking or inhaling opium, shall be deemed guilty of a misdemeanor
and upon conviction thereof shall, for the first offence, be fined in any
sum not exceeding one hundred dollars, or imprisonment not to exceed
one month, or both in the discretion of the court; and for any subsequent
offense, such person or persons, so offending, shall be imprisoned, not to
exceed three months: Provided always, That all opium, pipes or other
apparatus used for smoking or inhaling opium, that may be taken by
any officer, the judge or justice of the peace trying the cause shall as
additional penalty order the same to be destroyed by the officer so
taking the same, immediately after the trial."
SEc. 2. That all acts and parts of acts in conflict with this act
be and the same are hereby repealed.
SEC. 3. This act shall take effect and be in force from and after
its approval by the governor.
Approved November 27, 1883.

AN ACT
AMENDING CHAPTER 193 OF THE CODE, RELATIVE TO THE CONSTRUCTION AND
MAINTENANCE OF DIKES AND DITCHES.

SECTION

1.

Be it enacted by the Legislative Assembly of the Ter-
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ritory of Washington: That section 2523, of the code of Washington,
be amended to read as follows:
"Section 2523. The commissioners elected as aforesaid shall have
power to cause to be established, located and constructed, the said proposed improvement, and shall have full supervision over the same. They
shall locate said improvement in the best possible manner for the interest of said owners of the land affected by the location of the same.
They shall estimate the amount of damages; if in their opinion the construction of said improvement will damage any owner of land more
than the amount of benefits accruing to him by reason of the construction of the same, which should be paid to said owner, they shall assess
the land benefited by said improvement for the cost and expenses of
making the same, including therein the compensation to be paid to said
commissioners and other o ficers created by this chapter and also the
damages heretofore mentioned. The said assessment shall be made upon
the land improved in proportion to the taxable valuation thereof: Provided, That in fixing snch taxable valuation, no account shall be taken
of the houses or tenements thereon, but said land shall be assessed without regard to such improvement. The sum so assessed against said land,
by said commissioners, shall be a lien upon the land improved to the
extent of the sun assessed. The said lien may be enforced, if the sum
assessed is not paid by the owner of said land, by a suit in the district
court having jurisdiction in the county in which such land is situated.
The said suit shall be brought in the name of said commissioners against
said land and the owner, and the costs of said suit shall likewise be a
lien upon said land. Before said assessment is made, the said comissioners shall notify all persons interested, that on a day, and atA a place
certain, they will proceed to make and levy the assessment herein provided for. At said time and place, any person interested may attend,
and if he feels himself aggrieved by said assessment, he may appeal to
the said district court in the same manner as an appeal is taken from an
order made by the board of county commissioners. The notice of appeal
may be served on the secretary of the commissioners, or upon the chairman of the board created by this chapter. The notice that the assessment will be made and levied, as in this section provided for, shall be
given by posting three written notices on, or in the vicinity of the land
to be improved which notices must be posted at least ten days before
said assessment, and must be under the hand of the secretary of the
commissioners."
SEc. 2. That section 2527 of said chapter be amended to read as
follows:
"Section 2527. The commissioners created by this chapter shall
have power to make all needful rules and regulations necessary to carry
out the provisions thereof. They shall have power, in case of danger
from the breaking of dikes to order out all male persons, members of
said association, under their charge, to attend at the place of danger for
the purpose of repairing such dike, in the same manner as the supervisor
of roads orders out persons to work on the road in case of emergency;
snd if any person so ordered oit refuses or neglects to attend, he shall be
subject to a penalty of five dollars for each day he so refuses or negleced
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to be recovered by an action in name of said commissioners, and money so
recovered shall be used in keeping said dike in repair. When ditches
become obstructed they shall have like power to order out the persons
afresaid to remove said obstructions, under a like penalty, and money
so recovered shall be used in keeping such ditch in repair."
SEa. 3. All acts and parts of acts in conflict with the provisions
of this act are hereby reT-ealed.
SEc. 4. This act shall take effect and be in force from and after its
passage and approval.
Approved November 28, 1883.

AN ACT
TO AMEND CHAPTER CXIII, OF THE CODE OF WASHINGTON, ENTITLED, "TO DECLARE CERTAIN PERSONS HABITUAL DRUNKARDS, AND TO PROTECT THEM
AND OTHERS IN PERSON AND PROPERTY.

-Be it enactedl by the Legislative Assembly qf the TerSECTION 1.
ritory of Washington:
First, That section 1673, in parentheses, of said chapter, be and
the same is hereby amended to read as follows:
"Section 1073. Any peison addicted to the use of intoxicating liquors
may, upon complaint thereof, or upon certificate of a justice of the
peace, as hereinafter providel, be adjudged a habitual drunkard."
Second. That section 1674, in parentheses, of said chapter, be, and
the same is hereby amended to read as follows:
"-Section 1674. Either the father, husband, mother, wife, son ordaug
ter of any person addicted to the excessive use of intoxicating liquors,hor any person in the interest of the relative aggrieved, or of the general
public, may make complaint to the probate judge of the county wherein
such pweiso n, so addicted, resides, that the person complained of is a hab.
itual drunkard, and that in consequence thereof, such person is squandering hit earnings or property, or that he neglects his business, or that
lie abuses or mnltreats his family, which complaint must be verified by
the oath of the complainant, to the effect that the same is true. And
every justice of the peace in whose court any person shall have been
convicted twice on a charge of being drunk, or drunk and disorderly,

shall certil to the probate judge, of the county in which he resides,
that said pernon has thus twice been convicted."
Third, That section 1(72, of said chapter, be and the same is
hereby amended to read as follows:
"-Section 172. Upon filing of the complaint, duly verified, the probate judge shall cause a copy thereof to be served upon the accused
forthwith and ,hall summion him to appear and answer,giving at least
tell days' notice; and if, upon the hearing of the evidence, the allegations
of the complaint are sustaincd. or upon filinz a certificate of a justice of
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the peace, as above provided, such judge shall, in open court, declare
the accused to be a habitual drunkard, and shall cause the proceeding t6
be entered in full upon the records of the court."
Fourth, That scetion 1673, of said chapter, be, and the same is
hereby amended to read as follows:
"Section 1673. The same fees shall be allowed to the probate judge,
justice of the peace, and the sheriff, or constable, in all proceedings
under the foregoing section of this act, as are allowed by law for like processes and services, and like fees for witnesses as in civil cases before justice of the peace; and if the complaint is not sustained, the person imaking the complaint shall pay the costs; and in case the complaint is sustained, the person accused shall pay the costs."
Fifth, That Section 1676, in brackets, of said chapter, be, and the
same is hereby amended to read as fo!lows:
"Section 1676. It shall be the duty of the probate judge of each
county to furnish a copy of this act, as amended, together with the
names of all persons adjudged habitual drunkards, to all parties licensed
to sell, by retail, intoxicating liquors in such county. le shall also
furnish the names of all persons, adjudged habitual drunkards, to each
probate judge in this territory, who shall immediately furnish said
names, together with a copy of this act, as amended, to all parties
licensed to sell, by retail, intoxicating liquors in his county, and such
retail dealer shall keep posted up, in his place of business, a copy of
said law, and a list of such habitual drunkards. A person failing to
-keep such law and list so posted shall forfeit his license, and if he thereafter sells intoxicating liquors he shall be p'tnished as if selling without
a license."
SEC. 6. All acts and parts of acts, in conflict with the provisions of
this act, are hereby repealed.
SEC. 7. Thils act to take effect and be in force from and after its
approval by the governor.
Approved Nov. 28, 1883.

AN ACT
TO

AMEND

SECTION 2080, OF CHAPTER CLII OF THE CODE OF WASHINGTON
TERRITORY, RELATING TO GRAND AND PETIT JURORS.

SECTION

1.

Be it enacted by the Legislative Assembly qf the Ter-

ritory of Washington:

That section two thousand and eighty of

chapter CLII, of the code of Washington Territory, be and the same is
hereby amended so as to read as follows:
"Section 2080. Every board of county commissioners, on or before
the first Monday of May in each year, shall cause to be prepared, and
thereafter shall keep in the office of the county auditor, two jury lists,
one of which shalLcontain the names of all persons qualified to serve in
5
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their county as petit jurors, and the other the names of all persons
qualified to serve as grand jurors. As soon as said lists are prepared
and said commissioners are met, they shall select therefrom the names
of forty-eight persons qualified to serve as petit jurors, and the names
of forty-eight other persons qualified to serve as grand jurors and shall
certify the same in separate lists to the clerk of the district court of the
judicial district in which the county may be."
SEC. 2. All acts conflicting in any manner with the provisions
of this act, are hereby repealed.
SEC. 3. This act shall take effect and be in force from and
after its approval.
Approved November 27, 1883.

AN ACT
T'O AMEND SECTION
SECTION

1.

2736,

OF THE CODE OF WASHINGTON.

Be it enacted by the Legislative Assembly of the Ter-

ritory of Washington.* That section 2736 of the code of Washington,

be amended to read as follows:
"Section 2736. The county auditor in his capacity of recorder of
deeds is sole custodian of all books in which are recorded deeds, mortgages, judgments, liens, incumbrances and other instruments of writing;
indexes thereto, maps, charts, town plats, survey and other books and
papers constituting the files and records in said office of recorder of
deeds.

And all such records and files are matters of public information

free of charge to the party dempnding to inspect the same. It is said
recorder's duty, to arrange in suitable places, the indexes of said books
of record, and when practicable the record books themselves, to the end
that the same may be accessible and convenient, for said public inspection, and nat interfere with the auditor's personal control and responsibility for the same, and his prompt affording the information demanded.
He shall, upon demand and without charge, permit any person during
reasonable office hours, te inspect all, or any of such records or files,
but said auditor or recorder shall not permit during such office hours, to
any person, the exclusive use or appropriation of said indexes or books,
or any or either of them for the purpose of making a duplicate copy
thereof, or of tabulating the contents of the same into a county abstract.
This shall not however, be construed as authorizing the said auditor or
recorder to prohibit the fullest examination, and searching the records
of his said office, as to the title of property about to be conveyed,or where
negotiations are pending in regard thereto, and the preparation by any
person or his attorney or agent of an abstract of the title of such property.
SEC. 2. This act to take effect from and after its approval by the
governor.
Approved November 28, 1883.
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AN ACT
TO AMEND SECTION

2106

AND

2107

OF THE CODE OF WASHINGTON.

COSTS IN CER"AIN CASES.

SECTION 1.
Be it enacted 'y the Legislative Assembly of the Territory of Washington: That sections 2106 and 2107 of the code of
Washington, be, and the same are hereby amended to read as follows:
"Section 2106. In all convictions for felony, whether capital or
punishable by imprisonment in the penitentiary, the clerk of the district court shall forthwith, after sentence, tax the costs in the case.
The cost bill shall be made out in triplicate, and be examined by the,
prosecuting attorney of the district embracing the county in which the
trial was had. After which the judge of the district court shall allow
and approve such bill or so much thereof, as is allowable by law. The
clerk of the district court shall thereupon, under his hand. and under the
seal of the court, certity said triplicate cost bills, and shall file one with the
papers of the cause, and shall transmit one to the territorial auditor and
one to the county auditor of the county in which said felony was
committed."
"Section 2107. Upon the receipt of the cost bill, as provided for
in the preceding section, the county auditor shall draw warrants for the
amounts due each person, as certified in said cost bill, which warrants
shall be paid as other county warrants are paid. On receipt of the
certified copy of said cost bill, the territorial auditor shall examine and
audit said bill and allow the same or so much thereof as may be allowable against the territory, and shall credit the amount so allowed to the
county from whence the bill came as so much territorial tax paid. The
territorial auditor shall immediately notify the territorial treasurer and
county auditor, each of whom shall credit and charge accordingly."
SEC. 2. This act to take effect and be in force from and after its
approval.
Approved November 28, 1883.

AN ACT
TO AMEND SECTION 2174 OF CIAPTER 188 OF THE CODE OF WASHINGTON,
RELATING TO CONDEMNING AND APPROPRIATING LAND BY PRIVATE CORPORATIONS.
8Legislative Assembly qf the TerSECTION 1. Be it enacted by the
ritory of Washington: That section 2474 of the code of Washington,
shall be amended to read as follows:
"Section 2474. Upon the payment to such justice,,for the use of
the owners of such lands, or to the owners of such lands, of the damages
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assessed, by said house holders or a majority thereof; said corporation
shall have the right to appropriate the land in question to its own use
for corporate purposes, subject to the .action of the district court in
regard to damages as hereinafter provided: Provided, That nothing
herein contained, shall be construed to prevent such corporation from
going upon such lands for the purpose of preliminary surveys and explo.
rations and laying out the road or work: Provided further, That in
the condemnation and appropriation of school lands for right of way
and railroad purposes, the summons shall be served on the auditor of
the county in which the lands to be condemned and appropriated are
located" and that the damages arising from such condemnation and
appropriation, shall be paid into the common school fund of said county."
Approved November 28, 1883.

AN ACT
TO AMEND SECTION

347

OF THE CODE OF WASHINGTON.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: "That section 347 of the code of Washington
1881, be amended to read as follows: To a teamster or drayman
engaged in that business for the support of himself or his fauily,
his team, consistingof one span of horses, mules or oxen, or a horse and
mule, with harness, one wagon, track, cart or dray."
SEC. 2. This act to take effect and be in force from and after its
approval.
Approved November 23, 1883.

AN ACT
TO AMEND SECTION

1184

OF THE CODE OF WASHINGTON.

Be it enacted by the Legislative Assembly of the TerSECTION 1.
ritory of Washington: That section 1184 of the code of Washington
be, and the same is hereby amended so as to read as follows, viz:
"Section 1184. It shall be unlawful for the proprietors of any
sawmill, situated on any of the rivers, creeks or streams in said Territory of Washington,.or any employe therein, to cast the sawdust made
by such sawmill, or suffer or permit such sawdust to be thrown or discharged in any manner, into said rivers, creeks or streams, within the
Territory of Washington. For each and every willful violation of this
section, the party guilty of such violation, shall be liable to a fine of
fifty dollars, to be recovered before a justice of the peace, of the proper
county."
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SEc. 2. All acts or parts of acts in conflict with the provisions
of act are hereby repealed.
SEC. 3. This act to take effect and be in force from and after its
passage and approval by the Governor.
Approved November 23, 1883.

AN ACT
TO AMEND CHAPTER OX, OF THE CODE, RELATING TO IDIOTS AND INSANE, AND
SECTION 2267, OF CHAPTER CLXVI, ENTITLED, HOSPITAL FOR THE INSANE.
SECTION 1. Be it enacted by the Legislative Assembly of Waskington Territory: That section 1632, of the code of Washington, be, and
the same is hereby, amended to read as follows, viz:
"Section 1632. The probate court of any county in this territory,
or the judge thereof, upon application of any person under oath, setting
fbrth that any person, by reason of insanity, is unsafe to be at large, or
is suffering under mental derangement, shall cause such person to be
brought betbre said court, or judge, at such time and place as the court,
or judge, may direct, and shall cause to appear at said time and place,
one or more respectable physicians, who shall state under oath, in writing, their opinion of the case, which opinion shall be carefully preserved
and filed with other papers in the case, and if the said physician or physicians shall certify to the insanity or idiocy of said person, and it
appear to the satisfaction of the court, or judge, that such is the fact,
said court, or judge, shall cause such insane or idiotic person to be taken
to and placed in the hospital for the insane of Washington Territory:
Provided, That such person, or any person in his behalf, may demand a
jury to decide upon the question of his insanity, and the court, or judge,
shall discharge such person if the verdict of the jury is that he is not
insane: Provided also, That when the relations or friends desire to
take charge of such insane or idiotic person, the court, or judge, may so
order, if they shall give bonds to be approved by said judge, conditioned
that such insane or idiotic person shall be well and securely kept."
SEC. 2. That section 1636, of said chapter CX, be, and the same is
hereby amended to read as follows, viz:
"Section 1636. When any person shall be found to be insane, or
coming within the provisions of this act, the cost of the proceedings
shall be paid by the county: Provided, That when such insane person
is a resident of another county, the county wherein such proceedings
were had shall recover from the county of which such insane person is a
resident, all costs and expenses so paid, as aforesaid."
SEC. 3. That sections 1633, 1634, 1654 and 1655, of said chapter
CX be, and the same are hereby, repealed.
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SEC. 4. That section 1653, of said chapter CX, be, and the same is
hereby amended so as to read as follows, viz:
"Section 1653. All the expenses of taking care of such insane
person, whilst in the hospital for the insane, shall be paid out of the
territorial treasury."
SEC. 5. That section 2267, of chapter CLXVI, be, and the same is
hereby amended so as to read as follows, viz:
"Section 2267. It shall be the duty of the superintendent to ascertain, by diligent inquiry and correspondence, the history of each and
every patient admitted to the hospital."
SEC. 6. This act to take effect and be in force from and after its
passage.
Approved Nov. 24, 1883.

AN ACT
TO AMEND SECTION

1125

AND

1129

OF THE CODE OF WASHINGTON.

Be it enacted by the Legislative Assembly qf the TerSECTION 1.
ritory of Washington: That section 1125 of the code of Washington,
be amended to read as follows: "If any person ordered into custody
until the fine and costs adjudged against him be paid, shall not, before
the final adjournment of the court, pay or cause the payment of the
same to be secured, the clerk of the court shall issue a warrant to the
sheriff, commanding him to imprison such defendant in the county jail,
until such fine and costs are paid, or secured, until he has been imprisoned in such jail one day, for every two dollars of such fine or costs,
but execution may at any time issue against the property of the defendant as in other cases."
Section 1129 be amended to read as follows: "When a defendant is committed to jail, on failure to pay any fines and costs, he shall,
under the order of the county commissioners, work out the amount of the
fine and costs, at the rate of two dollars per day, and in case he shall so
work out the fine and costs, or in case he shall not be able to work, or the
county commissioners fail to provide work, and he shall have been confined in the county jail one day for every two dollars of such fine and
costs, no execution shall issue therefor, when any defendant is in the
custody of the sheriff by virtue of a sentence of imprisonment in the
county jail, and if there be no county jail in the county, he shall under
the order of the county commissioners, cause such person to work his
unexpired term of imprisonment in such manner as said county
commissioners may direct."
SEC. 2. All acts and, parts of acts in conflict with the provisions
of this act are hereby repealed.
SEC. 3. This act to take effect and be in force from and after its
passage and approval by the Governor.
Approved November 2S, 1883.
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AN ACT
TO AMEND SECTION

2752

OF THE CODE OF WASHINGTON.

Be it enacted by the Legislative A88embly Of the TerSECTION 1.
ritory of Washington: That section 2752 of the code of Washington
be amended, by striking out the words Klickitat, Chehalis and Whatcom: Provided, That nothing herein shall be construed to prevent the
qualified electors of said counties from electing one person to the offices
of sheriff and assessor.
All acts or parts of acts, in conflict with this act are hereSEC. 2.
by repealed.
SEC. S. This act shall take effect and be in force, from and after its
passage and approval by the governor.
Approved October 26, 1883.

AN ACT
TO AMEND SECTION

2122

OF THE CODE OF WASHINGTON

1881.

Be it enacted by the Legislative Assembly of the TerSECTION 1.
ritory of Washington: That Section 2122 of the code of Washington,
1881 be, and the same is hereby amended by striking out of said section 2122, the word Kalama, where it occurs in said section, and inserting in lieu thereof the word Vancouver.
That all acts or parts of acts in conflict-with the provisions
SEC. 2.
of this act be, and the same are hereby repealed.
SEC. 3. This act to take effect and be in force from and after its
approvaL
Approved November 23, 1883.

AN ACT
TO AMEND SECTION

3050, CHAPTER 238

OF THE CODE OF WASHINGTON.

Be it enacted by the Legislative Assembly of the TerSECTION 1.
ritory of Washington: That Section 3050, chapter 238 of the code of
Washington, be, and is hereby amended to read as follows, to wit:
"All American citizens, above the age of twenty-one years, and
all American half-breeds over that age, who have adopted the habits
of the whites, and all other inhabitants of this territory, above that age,
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who shall have declared on oath their intentions to become citizens, at
least six months previous to the day of election, and shall have taken
an oath to support the constitution of the United States, and the
organic act of this territory, at least six months previous to the day of
election, and who shall have resided six months in the territory, and
thirty days in the county, next preceding the day of election, and none
other, shall be entitled to hold office, or vote at any election in this territory: Provided, That no officer, soldier, seaman or marine, in the
army or navy of the United States, or attached to troops in the service
of the United States, shall be allowed to vote at any election in this
territory, by reason of being in service therein, unless said territory is,
and has been for the period of six months, his permanent domicile
Provided, He was a citizen of this territory at the time of his enlistment; And, providedfurther, That no person belonging to the army or
navy of the United States shall be elected to, or hold any civil office, or
appointment in this territory: Providing, That this provision shall not
apply to officers of the army or navy on the retired list."
SEC. 2.
Wherever the word "his" occurs in the chapter aforesaid,
it shall be construed to mean "bis or her," as the case may be.
SEc. 3. This act to take effect and be in force from and after its
approval by the governor.
Approved November 23, 1883.

AN ACT
ENTITLED

AN

ACT TO AMEND SECTIONS 2988, 2989,
CHAPTER 229 RELATING TO ROADS.

2990 and 2991 or

Be it enacted by the Legislative Assembly of the Terr-itory of Washington: That sections 2988, 2989, 2990, 2991, 3001 of chapter 229 of
the road laws be amended so as to read as follows:
"Section 2988. The supervisor of each road district in this territoyr, shall, at least ten days before the first Monday in January (except
when the first Monday comes on the first day of the month, when the
following Tuesday shall be used in lieu thereof) of each year, cause
three notices to be posted up in three conspicuous places in his road
district, giving notice that there will be an election held in such district, on the first Monday in January at two o'clock in the afternoon, at
some convenient place in said district, to be specified in said notice, for
the purpose of electing a road supervisor for the next succeeding year,
at which election the old supervisor shall act as chairman if present, if
not present, a chairman shall be elected from the voters present. The
the meeting shall also elect a secretary who shall record the proceedings of
meeting, and all male persons in the districts, who are required to labor
on the roads, or who have road taxes to pay, may vote at such election,
and the person receiving the highest number of votes, shall be considered elected supervisor for that year, who shall within ten days and
before entering upon the duties of said office, take an oath to faithfully
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discharge the duties of his office, and if required by the county commissioners, shall enter into bond to the county, wvith one or more sureties
in any sum not exceeding one thousand dollars, to be approved by the
county commissioners to the effect that he will faithfully account for all

moneys coiting into his lando, y virtua of his otlice: Provided,however, if from any cause there is no election on the first Monday in Jannary, (excepting when said election comes on the first day of the month

as provided for in this section,) the supervisor or any qualified elector,
who is a tax-payer of the district, may call a special election by giving
notice as provided in this section which election shall be held on the
third Monday of the same month. It shall be the duty of the chairman
and secretary of said meeting to notify the county auditor in writing
before the next regular meeting of the board of county commissioners
that the district has elected a supervisor and give his niame in full; but
in case any district shall fail to notify the county auditor in writing that
they have elected a supervisor, it shall be the duty of the county auditor
to report what districts have failed to elect, to the county commissioners
at their regular February meeting and they shall appoint supervisors to
fill all vacancies in such road districts."
"Section 2989. The county auditor shall furnish the several supervisors in his county with their respective road lists, on or before the
second Monday of February of each year; said list shall be properly
ruled with the spaces for names and amount. and containing directions
to supervisors when to return the same."
"Section 2990. It shall be the duty of every supervisor of roads to
obtain the names and makeont in alphabetical order a list of all persons
liable to perform labor on the public roads within his road district, and
file the same with the county auditor, on or before the first Monday in
March of each *year,whose duty it shall be to affix to each name the
amount of taxable property owned by each person residing or owning
property therein, which list shall be returned to the road supervisors in
the second assessment districts on or before the first day of June of
each year, and in the first assessment district on or before the first day
of April."
"Section 2991. The road supervisor shall proceed to collect the
road taxes in their respective districts, in the manner hereafter provided,
and it shall be the duty of each supervisor of roads in the several counties in the territory, to return their road lists to the county auditors of
their respective counties, on or before the 31st day of December in each.
year, properly certified to, showing the amounts paid thereon, by whom
paid and whether the amounts so paid were paid in work or m6ney.
They shall, also, at the same time, return to the auditor a delinquent
list, showing the names of all persons who have failed to pay their road
taxes for the current year, together with the amount due from each.
The county auditor shall add a penalty of twenty-five per centurn to all
road taxes, so returned delinquent, and shall place the names of the persons so delinquent, together with the amount due from each, on the regular delinquent tax list and charge the amount of such delinquent road
taxes to the sheriff, who shall collect the same in the manner and at the
same time he collects other delinquent taxes. All moneys so collected
6
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shall be paid into the county treasury, of the proper county, and the
respective county treasurers shall turn the same over to, the supervisor
of the road district to which each tax belongs, to be expended in that
road district."
Approved Nov. 28, 1883.

AN ACT
TO AMEND SECTION

507,

OF THE CODE OF WASHINGTON,

1881.

1. Be it enacted by the Legislative Assembly of the Territory of Washington: That section 507 of the code of Washington
be, and the same is hereby amended to read as follows:
"Section 507. The plaintiff shall not be entitled to costs in actions
within the jurisdiction of a justice of the peace, which shall be commenced
in the district court, when the amount claimed shall be less then one
hundred dollars."
SEC. 2.
This act to take effect and be in force from and after its
approval.
Approved November 27, 1883.
SECTION

AN ACT
TO

AMEND CHAPTER TWELVE, SECTION ONE HUNDRED AND
THE CODE OF WASHINGTON.

SEVENTY-SIX

OF

Re it enacted by the Legislative Assembly of the Territory of
Washington:
SECTION 1.
That section one hundred and seventy-six of the code
of Washington, chapter twelve, be amended to read:
"Section 176.
Before the writ of attachment shall issue, the
plaintiff, or some one in his behalf, shall execute and file with the clerk
a bond or undertaking, with two or more sureties, in a sum not less
than two hundred dollars and equal to the amount for which plaintiff
demands judgment, conditioned that the plaintiff will pay all costs that
may be adjudged to the defendant and all damages which he may sustain by reason of the attachment, not exceeding the amount specified
in such bond or undertaking, should the same be wrongfully, oppressively or maliciously sued out, and in an action on said bond exemplary,
as well as actual damages may be recovered, including therein reasonable
attorney fees and damages caused by depreciation of property and
injury to business and commercial credit. With said bond or undertaking, there shall also be filed the affidavit of -the sureties, from which
it must appear that such sureties are qualified and that taken together
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they are worth the sum specified in the bond or undertaking over and
above all debts and liabilities and property exempt from execution. No
person, xpot qualified to become bail upon arrest, is qualified to become
surety upon a bond or undertaking for an attachment."
SEC. 2.
This act shall take effect and be in force thirty days after
its approval by the governor: Provided, however, That it shall not
have the effect of dissolving any attachment issued under the section
intended to be repealed.
Approved November 28, 1883.

AN ACT
TO AMEND SECTION

2382

OF THE CODE.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That section 2382 of the code of Washington
be amended to read as follows: "Marriage may be solemnized according to the ritual or ceremonies of any religious denomination, or by any
minister or priest of any church or religious denomination in this
territory, and by any justice or judge of the district or probate court.
any where within the territory, and by any justice of the peace within
their respective counties."
SEC. 2. All acts or parts of acts in conflict with this section are
hereby repealed.
SEC. 3. This act to be in full force and effect from and after its
approval by the governor.
Approved November 26, 1883.

AN ACT
TO AMEND CHAPTER CCIV OF THE CODE OF WASHINGTON.

SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That chapter CCIV of the code of Washing-

ton, be amended by striking out subdivision one, of section 2616, and
inserting, in lieu thereof, the following:
1. , "Pay'to the secretary of the territory the sum of five dollars:
Provided, That from the proceeds of the sum hereby set apart as
compensation to the secretary of the territory, the said secretary shall
furnish all necessary stationery, blank appointments, and commissions
in reference to the appointment of notaries public."
SEC. 2.
That chapter CCIV of the code of Washington be
further amended by striking out section 2625.
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SEC. 3. This act shall take effect from and after its approval.
Approved November 26, 1883.

AN ACT
TO

CORRECT ERRORS AND SUPPLY OMISSIONS IN THE CODE

OF WASHINGTON.

SLegislative Assembly qf WashBe it enaCt6d 6y the
SECTION 1.
ington Territory: That for the purpose of correcting errors and
supplying omissions in the code so as to make the same truly express
such laws, the following amendments are hereby made therein:
First, section fifty-nine is amended to read as follows:
"Section 59. Civil actions in the several district courts in this
territory shall be commenced by the filing of a complaint with the clerk
of the court in which the action is brouglit, and the issuing of a summons thereon, together with a copy of the coinplaint, duly certified by
said clerk under the seal of the court: Provided, That after the filing
of the complaint, a derendant in the action may appear, answer or
demur, whether the suimons has been issued or not, and such appearance, answer or demurrer shall be deemed a waiver of the summous."
Second, chapter XI is amended.by inserting between sections 154
and 155, the following:
An injunction may be granted to restrain the
"Section 151-.
inalicious erection, by any owner or lessee of land, of any structure
intended to spite, injure or annoy an adjoining proprietor. And where
any owner or lessee of land has maliciously erected such a structure
with such intent, a mandatory injunction will lie to compel its abatement and removal."
Third, section 1460 is amended by adding to said section the
words following: "Said homestead to be selected out of the community
property, but if there be no cormnunity property, such homestead may
be selected by the widow or minor child or children out of the husband's or fatier's separate estate, or by the husband or minor child or
children out of the widow's or mother's separate estate, if the husband
and fathcr has no separate estate: Provided.,That but one homestead
shall be selected or held by either husband or wife or children and it
must embrace the dwelling house in which the flamily reside."
Fourth, section 1710 is amended by striking out the words "one
hundred dollars" wherever they occur in the several subdivisions of
said Section, and inserting the words "three hundred dollars," and
adding after subdivision X1 the following:
"12. All actions, where the amount in controversy exceeds one
hundred dollars, may be brought in the district court. Section 1886 be
amended by striking out the words "one hundred dollars" wherever they
occur in said section and inserting "three hundred dollars."
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Fifth, section 1976 is amended by striking out the word "lessees"
in said section and inserting in lieu thereof the word "lessors."
Sixth, section 2077 is amended by striking out the words: "Provided, That this section shall not include the counties of Clarke, Cowlitz and Pierce."
Seventh, section 2119 is amended to read as follows:
"Section 2119. Such courts shall be held:
At La Conner on the second Tuesday in February and second Tnesday in August, and hold until the business of the term is transacted,
unless sooner adjourned by the court.
At Port Townsend, the fourth Monday in February, and the fourth
Monday in August, and hold until the business of the term is transacted, unless sooner adjourned by the court.
At Snohomish City, in Snohomish county, on the second Monday
in March, and the second Monday in September, and hold until the business of the term is transacted, unless sooner adjourned by the court.
At Seattle, on the first Monday in April, and the first Monday in
October, and hold until the business of the term is transacted, unless
sooner adjourned by the court.
At New Tacoma, on the fourth Monday in May, and the fourth
Monday in November, and hold until the business of the term is transacted, unless sooner adjourned by the court.
Eighth, section 2448 is amended, by striking out in the last line of
said section "182 and 183," and inserting in lieu thereof "187" and by
adding to said section the following:
"Provided, That nothing therein contained, shalll be so construed,
as to authorize the appropriation of water belonging to any person,
unless the owner thereof shall refuse to supply said town or city with
water after being requested so to do by the town board or city council."
Ninth, "Section 2721. The auditor and treasurer of each county
must, on the second day of the regular May and November terms, make
a joint statement to the board of commissioners, showing the whole
amount of collections (stating particularly the source of each portion of
the revenue) from all sources paid into the county treasury; the funds
among which the same was distributed and the amount to each, the
total amount of warrants drawn and paid; the total amount of warrants
drawn and unpaid, and accounts or claims audited or allowed and unpaid,
and, generally, make a full and specific showing of the financial condition of the county."
Tenth, "Section 2880. The board of county commissioners of each
county in the first assessment district must, at its August session in
each year, estimate and determine the amount of money to be raised in
its county for territorial (county) school and ward purposes respectively
for the year, and such determination must be entered at large in its
records."
"Section 2881. The board of county commissioners in each county
in the first assessment district, shall annually, at its August term,
levy the following taxes on the assessed value of the taxable property
in the county."
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(.)
For territorial revenue, two and one-half mills.
(2.) For ordinary county revenue, not to exceed eight (8) mills.
(3.) For support of schools, not to exceed six mills.
(4.) For roads, not to exceed five mills.
For roads and bridges, the county commissioners may levy not to
exceed two mills, to be collected in cash: Provided, That in the county
of Lowis, said tax shall be applied to the building and repairing of
bridges only.
SEC. 2. This act to take effect and be in force from and after its
passage.
Approved Nov. 28, 1883.

AN ACT
CREATING AND CONFERRING JURISDICTION UPON THE DISTRICT COURT OF THE
THE COUNTY OF KITITASS.

Be ift enacted by the Legislative Assembly of the ferriSECTION 1.
tory of Washington: That a court be, and the same is hereby created
and established within and for the county of Kittitas, to be called the
district court of Kittitas county.
SEC. 2. That the district court shall have exclusive jurisdiction
within said county of all matters and causes, except those in which the
United States is a party, in the same manner and to the same extent, as
is now had and exercised by the district court of the second judicial
district, holding terms at Yakima City, for the county of Yakima, with
the same right of appeal, certiorari and writs of error to the supreme
court, as is now provided and allowed by law.
SEC. 3. Said court shall be held by the judge of the second judicial district at Ellensburgh, the county seat of Kittitas county.
SEc. 4. The said judge of the second judicial district shall
appoint a clerk of said district court of Kittitas county, who shall give
bonds and security in such amount as shall be ordered by the court or
judge thereof, and shall keep his office and the records thereof, at said
county seat of Kittitas county.
The district court of Kittitas county, shall be a court of
SEC. 5.
record, and the expenses of holding the same shall be paid by the said
county of Kittitas. And the said county of Kittitas shall also pay
the actual traveling expenses incurred by the judge of the second judicial district, in coming from and to his place of residence, from
the place of holding said court in Kittitas county, and said judge
shall make a certified statement of the expenses so necessarily incurred,
to the county auditor of Kittitas county, who shall draw a warrant
upon the treasury of said county for the amount so certified to by said
judge.
SEC. 6. The regular term of said district court of Kittitas county
shall be held at Ellensburgh, on the third Monday in October, in each
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and every year, and each term shall be held for one week, unless sooner
adjourned.
SEC. 7. The board of county commissioners of said county of
Kittitas, shall at their regular term, preceding the holding of said district court, in each and every year, select from the statement of persons
qualified a sufficient number of persons to serve as grand and petit
jurors, at the term of said court to be held, next after said meeting of
boardof county commissioners, and the auditor of said county shall
furnish a list of the grand and petit jurors so selected, to the clerk of the
district court of said Kittitas county: Provided, That, when for any
cause, there shall not be in attendance a sufficient number of qualified
and competent grand and petit jurors, or the regular jurors shall not
have been summoned, or shall have been discharged, it shall be competent for the court to order a sufficient number of grand and petit jurors
to be summoned from the persons present or from the people of the
county.
SEC. 8. The number summoned as graud jurors shall not exceed
twelve, and the number of petit jurors shall not exceed twenty-four
persons; and the provisions of law now in force for the manner of selecting and procuring the attendance of jurors at terms of the several
district courts of this territory, consistent with the foregoing, and not
modified thereby, shall fully apply to the court of Kittitas county.
SEC. 9. At least thirty days before the commencement of the
term of the said court, the clerk thereof shall issue one venire embracing the names of the grand and petit jurors, specifying which are grand
and which are petit jurors, commanding the sheriff of said county to
summon the persons so named, to attend at the first day of the term of
said court.
SEC. 10. The various laws now in force, and which may hereafter
be enacted, regulating the practice and proceedings in civil actions and
criminal prosecutions, in territorial causes, shall govern the practice and
proceedings in said district court of Kittitas county.
SEC. 11. All acts and parts of acts, in conflict with this act are hereby repealed.
SEC. 12. This act to take effect and be in force from and after its
passage and approval.
Approved Nov. 26, 1883.

AN ACT
TO CREATE A DISTRICT COURT FOR THE COUNTY OF GARFIELD, AND DEFINING
THE JURISDICTION THEREOF.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That a court be and the same is hereby created
and established within the county of Garfield, to be called and known
as the district court of Garfield county.
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SEC. 2. That the said district court shall have jurisdiction within
said county of all matters, actions and causes, except those in which
the United States shall be a party, in the same manner, and to the same
extent as other district courts in the first judicial district have, and all
proceedings therein shall be governed by and subject to the same laws,
rules and regulations, in all respects, as other district courts in said district are.
SEC. 3. That the said district court shall be held by the judge of
the first judicial district, and said judge shall appoint a clerk of said
court, who shall, before entering upon the duties of such office, take and
subscribe an oath, to faithfully discharge the same, and shall give a
bond or other security in such sum and manner, as the judge of said
court may direct, and shall keep his office at the county seat of said
county.
SEC. 4. The regular terms of said court, shall be held at the
county seat of said county, on the third Monday of August, and the

third Monday of February in each year, and shall hold until the busi.
ness of the term is transacted, unless sooner adjourned by the court.
SEC. 5. This act shall take effect and be in force from and after
the date of its approval.
Approved November 28, 1883.

AN ACT
TO CREA1E A DISTRICT COURT FOR THE COUNTY OF CIFEHALIS AND DEFINING
THE JURISDICTION THEREOF.
SECTION

1.

Be it enacted by the legidlative .Assembly qf the Ter-

ritory of Washington: That a court be, and the same is hereby

created and established within the county of Chehalis, to be called and
known as the district court of Chehalis county.
SEC. 2. That the said district court shall have jurisdiction within
said county of all matters, actions and causes, except those in which the
United States shall be a party, in the same manner, and to the same
extent as other district courts in the second judicial district have, and
all proceedings therein shall be governed and subject to the same laws,
rules and regulations, in all respects, as other district courts in said
district are.
SEC. 3. That the said district court shall be held by the judge of
the second judicial district, and said judge shall appoint a clerk of
said court, who shall, before entering upon the duties of said office, take
and subscribe an oath to faithfully discharge the same, and shall give a
bond, or other security, in such sum as the judge of said court may
direct, and shall keep his office at the county seat of said county.
SEC. 4. The regular term of said court shall be held at Montesano,
the county seat of the said county, commencing on the 1st Monday in
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September in each year, and shall hold until the business of the term is
trausacted, unless sooner adjourned by the court.
This act shall take effect and be in force from and after
SEC. 5.
its approval.
Approved November 23, 18S3.

AN ACT
TO PROVIDE FOR THE DISTRIBUTION OF THE CODE, SESSION LAWS AND JOURNALS.
SECTION

1.

Be it enacted1 by te

ritory of Washington:

-Legi8lative as8ebly of to fTerThat the printed laws of the present session of

the legislative assembly shall be distributed as follows: Two copies of
each to the library of the United States congress, and supreme court;
one copy to the court of claims; one copy to the library of each of the
several departments at Washington, and one copy to each of the states
and territories for the use of the public libraryof such state or territory.
SEC. 2. A sufficient number of the laws to each county auditor, to
supply one copy to each auditor and one copy to each county commissioner, probate judge, sheriff, treasurer, assessor, superintendent of
schools, coroner, district attorney, and to each justice of the peace,
within their respective counties, as public property, for the use of their
respective offices, to be delivered to their successors in office; also one
copy of the laws to the governor of the territory, to each of the justices of the supreme court of the territory, to the territorial auditor,
treasurer, the surveyor general, registers and receivers of the land offices.
to the United States district attorney and one deputy, the clerks of the
supreme and district courts, to the Indian agents, collectors of customs,
United States marshal, superintendent of public instruction, to the
members of the present legislative assembly, and to the chief clerks
thereof, and one copy to the inspector of logs: Provided, That one
hundred copies of the code of ISSI and the laws of the present session
be bound together, in full leather binding, and distributed one copy each
to the members of the present legislative assembly, and the two chief
clerks, and one copy each to the territorial and federal officers, mentioned
in section 2 of this act, and lumber inspector.
SEC. 3. The secretary shall furnish one copy each of the house and
council journal to each member of the present legislative assembly;
two copies to the auditor of each of the counties, to be placed in his
office as public property.
SEC. 4. The remaining copies of the session laws shall be turned
over to the territorial auditor, who shall sell the same to the citizens of
the territory, at one dollar per copy. The funds received for the sale of
said laws shall be turned into the territorial treasury.
SEC. 5. It shall be the duty of the secretary of the territory to
carry into effect the provisions of the foregoing sections, and any nec.
essary expenses incurred by him shall be allowed and paid out of the
7
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territorial treasury, upon presentation of properly certified vouchers, to
the auditor of the territory, who shall draw his warrant upon the territorial treasurer, who shall pay the same out of any funds, not otherwise appropriated.
SEC. 6.
One copy of the session laws to each of the officers of the
present legislative assembly.
SEC. T. This act shall take effect and be in force from and after
its passage and approval by the governor.
Approved Nov. 28, 1883.

AN ACT
TO CREATE A DISTRICT COURT FOR THE COUNTY OF WHATOOM AND DEFINING
THE JURISDICTION THEREOF.

SECTION 1. Be it enacted by the Legislative Assembly qf Washington Territory: That a court be, and the same is hereby created and
established within the county of Whatcom, to be called and known as
the district court for the county of Whatcom.
SEC. 2. That said district court shall have jurisdiction within said
county of all matter, actions and causes, except those in which the
United States shall be a party, in the same manner and to the same
extent as other district courts in the third judicial district have; and all
proceedings therein shall be governed by and subject to the same laws,
rules and regulations, in all respects, as other district courts in said
district are.
SEC. 3. That said district court shall be held by the judge of the
third judicial district, and said judge shall appoint a clerk of said court,
who shall, before entering upon the duties of such office, take and subiscribe an oath to faithfully discharge the same and shall give a bond or
other security in such sum and form as the judge of said court shall
direct, and shall file or deposit such oath and bond, or other security, in
such place and manner as the judge of said court may direct, and shall
keep his office at the county seat of said county.

SEC. 4. The regular terms of said court shall be held at Whateom,
the county seat of said county, on the second Tuesday in January and
June in each year, and shall hold until the business of the term is transacted, unless sooner adjourned by the court.
SEC. 5. This act shall not be held to be repealed, by implication,
because of any act passed at the present session of the legislative
assembly, and shall take effect and be in force from and after the date of
its approval.
Approved November 28, 1883.
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AN ACT
TO APPROPRIATE MONEY TO DEFRAY EXPENSES FOR THE HOSPITAL FOR THE
INSANE.

Be it enacted by the Legislative Assembly of the Territory of
Washington:
SECTION 1.
That section 2266, of the code of Washington Territory beginning after the figures "$2200" near the middle of the 5th line,
be amended to read as follows:
"One accountant, twelve hundred dollars ($1200) per annum. One
head warden, six hundred dollars ($600) per annum. One assistant
warden, on receiving ward, six hundred dollars ($600) per annum.
Four assistant wardens, each five hundred and twenty-five dollars ($525)
per annum. One outside warden, five hundred dollars ($500) per
annum. One teamster, four hundred dollars ($400) per annum. One
matron, five hundred and twenty-five dollars ($525) per annum. Two
assistant matrons, each, four hundred dollars ($400) per annum. One
cook, nine hundred dollars ($900) per annum. One baker, who shall also
assist the cook, six hundrei dollars ($600) per annum."
SEC. 2. All officers and employes may be furnished subsistence,
quarters, lights and fuel for one, with quarters for a family, in excess of
salary.
SEC. 3. And, be it further enacted, That section 2272, of the code of
Washington Territory be amended to read as follows: "Thirty-two
thousand five hundred dollars ($32,500), or so much thereof as may be
necessary, are hereby appropriated for each fiscal year, to defray the
expenses of said institution.
SEC. 4. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
SEC. 5. This act to take effect and be in force from and after. its
passage and approval by the governor.
Approved Nov. 28, 1883.

AN ACT
TO SECURE TO THE OWNERS OF LIVE STOCK PAYMENT OF THE FULL VALUE OF
ALL ANIMALS KILLED OR MAIMED BY RAILROAD TRAINS.

Be it -enacted by the Legislative Assembly 'of Washington Teri'itory-.
SECTION 1. That all railroad companies owning, or operating lines of
railway within the territory of Washington, shall be liable to the own-
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ers of all live stock, for the full value of all such live stock killed or
maimed by their passing trains.
SEC. 2. The value of all animals killed or maimed by railroad
companies shall be ascertained and fixed by appraisement as follows, to
wit: The owners of the stock, so killed or maimed, shall be entitled to
the appointment of one appraiser, and the railroad company to the
appointment of one appraiser, and if the two, so appointed, shall not
agree, they shall select the third appraiser, and the three appraisers shall
fix the value: Provided, That in ascertaining and fixing the value of
such stock, the appraisers, herein provided for, shall consider the real
market value of such stock, whether for breeding or other purposes.
SEC. 3. Whenever any live stock is killed or maimed by the passing locomotive, or train of any railroad company, it shall be the duty of
the owner of such stock, to report the same to the company and ask the
appointment of an appraiser, which appraiser shall be appointed and required to act in making such appraisement, within ten days after such
notice is given; and if said company fail or refuse to appoint said appraiser, or said appraiser shall fail from any cause to act within ten days
from said notice, then the owner of such stock shall appoint an appraiser
on his own behalf and shall report the same to the county auditor, who
shall, thereupon, act as such second appraiser, and in case the two cannot
agree as to the value of the animal, or animals killed or maimed, then
they shall appoint a third appraiser and the value assessed by a majority
shall be the value of said animal, or animals, of value of damage done
thereto.
SEC. 4. The notice required in the preceding section shall be given
upon the superintendent of such company, for the particular division in
which the killing occurred, or to a local business manager, or agent
thereof. Such notice shall be in writing and shall contain the date, as
near as can be, and the place at, or near which said stock was killed or
maimed, together with the number and kind of the same.
SEC. 5. As soon as the value of such animals, or the amount of
damage done thereto, shall be ascertained, as hereinbefore provided, the
amount of such assessment shall thereupon become due and payable,
with interest from date of said assessment, at the rate of one per cent
per month, and said amount, together with interest and costs, including
attorney's fees, now allowed as costs in the district court, may be recovered by suit, in any court having jurisdiction thereof.
SEC. 6. The appraisers, provided for in this act, shall be entitled
for their services, to the sum of two dollars per day, and mileage at the
rate of ten cents per mile, which said costs shall be borne equally by
both parties.
SEc. 7. All acts and parts of acts inconsistent with the provisions of this act are hereby repealed.
SEC. 8. No railroad company shall be liable for stock killed upon
their roads, when the same is fenced by such company, with a good lawful fence.
SEC. 9. This act shall take effect and be in force from and after its
approval.
Approved Nov. 28, 1883.
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AN ACT
IN RELATION TO CERTAIN CAUSES IN THE DISTRICT COURT HOLDING TERM
AT OLYMPIA.
SECTION 1.
Be it enacted by the Legislative As8emly of the 7erritory of Washington: That all causes now pending in the district
court, holding terms' at Olympia, from Chehalis county, shall be, and
remain for trial, judgment and execution, in the district court holding
terms at Olympia.
SEC. 2. This act to take effect and be in force from and after its
passage and approval.
Approved November 23, 1883.

AN ACT
IN RELATION TO TIME OF HOLDING DISTRICT COURT AT PORT TOWNSEND, W. T.

SECTION 1.
Be it enacted by the Legislative Assembly of the Te8ritory of Washington: That a regular term of the district court for
the counties of Clallam, Island, Jefferson and San Juan, be held at Port
Townsend, in Jefferson county, W. T., beginning on the 10th day of
Nov., 1883, to continue until the business therein is disposed of, or until
the same is adjourned by the judge thereof.
SEC. 2. This act to take effect and be in force from and after its
approval.
Approved November 23, 1883.

AN ACT
TO PROVIDE FOR HOLDING

4

TERM OF THE DISTRICT COURT AT PORT TOWNSEND.

SECTION 1. Be it enacted by the Legislative Assembly of tMe [erritory of Washington: That a term of the district court of the
third judicial district of this territory, holding terms at Port Townsend,
in said district, shall be held at Port Townsend, commencing on Thursday, the fifteenth day of November, A. D., 1883, and that a sufficient
number of grand and petit jurors shall be summoned to attend said
term, from the body of the counties of Jefferson, Clallam, Island and
San Juan, upon special venires to be issued by said court.
SEC. 2. That said district court may at said term exercise all its
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power and jurisdiction, to the sameextentas at any regular term thereof,
and may hear and determine all cases arising under the laws of the
United States, and cognizable within said third judicial district.
SEC. 3. That, all acts and proceedings of said district court, at the
adjourned term thereof, which commenced on the tenth day of November 1883, be and the same are hereby legalized and declared to be valid
for all purposes: Provided, That this act shall not be so applied as to
impair any vested rights.
Approved November 13, 1883.

AN ACT
PROHIBITING THE OWNERS OF HOGS IN WASHINGTON TERRITORY
MITING THE SAME TO RUN AT LARGE.

FROM

PER-

SECTION 1.
Be it enacted by the legislative Assembly of the Territory of Vashingtor: That owners of hogs in Washington Territory,
be, and they are hereby prohibited from permiting the same to run at
large, within the limits of said Territory.
SEC. 2. That the owner or owners thereof, shall be liable for the
actual damages committed by his or their hogs, when running at larze
in said territory, said damages to be recovered in an action at law by
the person or persons suffering the same.
SEC. 3. This act shall be in force from and after its passage.
SEC. 4 All acts and parts of acts in conflict with this act are
hereby repealed.
Approved November 26, 1883.

AN ACT
IN RELATION TO THE CODE OF

1881,

AND THE SESSION LAWS OF

1883.

Be it enacted by the legislative Assembly qf the 7rSECTION 1.
ritory of Washington: That the territorial auditor, be, and is hereby
directed to exchange and deliver to C. B. Bagley four hundred (400)
copies of the code of 1881, for printed copies of the session laws ot
1883, the basis of said exchange to be page for page.
SEC. 2. The said session laws shall be delivered to the territorial
secretary, to be distributed according to law, and any balance remaining
thereafter, shall be by him delivered to the territorial auditor, to be
retained by him subject to the order of the legislative assembly.
SEC. 3. All acts and parts of acts conflicting with this act are
hereby repealed.
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SEC. 4. This act to be enforced from and after its approval
Approved November 28, 1883.

AN ACT
TO PROVIDE FOR A HERD LAW.

Be it enacted by the Legislative Assembly of the Territory of
Washington:
SECTION 1. Any person letting cattle, horses, mules, sheep, hogs
or stock of any kind, run at large, shall be accountable for all damages
said stock may commit upon cultivated lands.
SEC. 2. The owner or owners of said stock, permitting the same
to run at large, shall be liable to the person or persons injured by said
stock, in the full value of all property destroyed or injury committed by
the same together with costs of collection.
SEC. 3. That when such stock shall be found on or about the
premises where the damage was committed it shall be lawful for the
owner or occupant of the premises or any person sustaining damages by
such stock, to take such stock into custody, and keep the same until
the amount of damages shall have been ascertained and established by
a court of competent jurisdiction, when said animal or animals shall by
order of the court hearing the cause and rendering judgment therein,
be sold, as under an order of execution and after satisfying the judgment in such case, and all costs, the balance shall be paid over to the
owner or owners, of said animal or animals so sold, or to the person or
persons in charge of the same at the time the damages were committed:
Provided: That any person so taking any of such animals into his
possession, shall not have the right to retain the same for more than five
days without commencing a suit against the owners or keeper in charge
of said animal or animals: And provided further, That if the owner
or owners of any animal so taken up or the person entitled to the possession of the same, shall at any time pay or tender to the party injured
all the damages he may have sustained as specified in this act, and all
costs for keeping of such animal or animals taken up, he shall be
entitled to immediate possession of the same: And provided further,
That if the owner or keeper of any animal or animals, as aforesaid shall
teader to the party so injured or damaged any sum of money as damages under this act and the said party injured or damaged shall not
recover a judgment for a greater sum, on the hearing of the cause he
shall not recover any cost of suit, or for keeping such animal or animals after the date of such tender.
SEC. 4. Justices of the peace shall have exclusive original jurisdiction in all cases arising under this act and any party shall have the
right of appeal.
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SEC. 5. This act shall take effect and be in force in such counties,
as- shall, at the next general election, held in accordance with the provisions hereinafter contained, by a vote of the qualified electors at such
election, determine their desire for such law.
SEc. 6. Upon the presentation, 60 days or more before the next
general election, of a petition signed by the legal voters of any county
in Washington Territory, to the number equal to one-fourth the votes
cast in said county, at the last general election, setting forth that the
petitioners are desirous of having the question of enforcing this herd
law in said county submitted for decision to the voters thereof, then
the county, commissioners shall give due notice by publication or otherwise, that the electors in said county may at the next general election,
at the time of casting his or her ballot, also vote, "herd law, yes" or
, herd law, no" which votes shall be canvassed as other votes for county
offices. If the number of votes cast for "herd law, yes" exceed the
number cast for "herd law, no," then the county commissioners of said
f'ounty shall cause to be published in one or more newspapers, having a,
general circulation in said county a notice that this act has been
approved by that county, and this act shall take effect and be in force in
such county, from and after the first day of March following the
publication of the above notice.
Approved November 27, 1883.

AN ACT
'IN RELATION TO TRESPASS.

Be it enacted by the Legislative As8embly of the Territory of
Washingtor:
SECTION. 1.
Any person who shall, for purposes of hunting or fishing, enter or go upon the enclosed lands of another or upon any lake
or other body of water upon the lands of another, and who shall, in
pursuance of said purposes, or either of them, do or commit any act, and
who shall fail, neglect or refuse to depart forthwith therefrom, and remain away until permitted to return, by the owner, or person in lawful
occupation of said lands or lake, such trespasser shall be deemed guilty
,f a misdemeanor and, upon conviction thereof, shall be punished by
fine, of not less than five nor more than fifty dollars, and shall be committed, in default of payment of the fine and costs imposed, to the jail
of the county in which the offense is committed, one day for each two
Jollars of said fine and costs.
SEC. 2. Printed or written notices having attached thereto, by
authority, the name of the owner or person in lawfhl occupation of said
land and requiring all persons to forbear trespassing on said lands and to
depart therefrom, posted in three conspicuous places on said lands, shall
be held and deemed to be sufficient prima facie evidence of notice as
mentioned in section one of this act.
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SEC. 3. Justices' courts shall have jurisdiction over all offenses
defined in this act.
All fines collected under the provisions of this act shall
SEC 4.
be paid into and constitute a part of the common school fund of the
county in which the offense is committed.
Inasmuch as the present law is inadequate to the punishSEC. 5.
ment of trespassers, this law shall take effect from and after its approval
by the governor.
Approved November 28, 1883.

AN ACT
AUTHORIZING THE SALE OF REAL ESTATE ESCHEATED TO COUNTIES.

SECTION 1. Be it enacted by the Legi8lative Assembly of the erritory of Washington: That the county commissioners of the several
counties of this territory be, and they are hereby authorized and
empowered to sell and convey at public sale, for cash or on credit, in such
manner as they may deem advantageous, any real estate or other property, which may have escheated to the county by operation of law.
SEC. 2. But no such sale shall be made before the expiration of
five years after the property has vested in the county.
SEC. 3. In case of a sale, a conveyance shall be executed to the
purchaser, by the chairman of the board of county commissioners, and
the county auditor, attested by his seal of office. Such conveyance shall
refer to the order of the board, directing 'such sale and shall be deemed
to convey all the estate, right, title and interest of the county in and to
the property sold.
SEC. 4. This act shall take effect and be in force at and after its
passage.
Approved Nov. 23, 1883.

AN ACT
RELATIVE TO BARBED AND OTHER WIRE FENCES AND THE REPEAL OF CERTAIN
SECTIONS OF THE CODE OF WASHINGTON

SECTION 1. Be it enacted by the Legislative Assembly oJ the Territory of Washington: That the following shall be considered a lawful barbed wire fence: Posts set no more than thirty feet apart; three
barbed wires stretched and securely fastened to the post; the first wire
twenty-two inches from the ground; the second wire thirty-four inches
from the ground; the third wire forty-eight inches from the ground;
8
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four light strips or poles in every thirty feet securely fastened
to the wires perpendicularly so that the spaces between the posts
strips or poles shall he about six feet apart; posts set no more
than twenty feet apart with two barbed wires and one pole rail or plunk
or three rails shall constitute a lawful fence.
SEC. 2. It shall be the duty of every person building and maintaining in the whle or in part a barbed wire fence, to keep the wires
fastened to their proper places. and it upon five days' notice given to
any, person that his or her wire is down, he or she shall neglect to fasten
the same to its proper place, he or she shall be liable to a fine of not
less than ten dollars nor more than fifty dollars for every such neglect.
SEC. 3. That sections 1253, 1264 and 1265 of the code of Washington be and are hereby repealed.
SEC. 4. This act to be in effect from and after its approval.
Approved INovember 26, 1883.

AN1

ACT

AN ACT FIXING THE RATE TO BE PAID FOR PUBLIC PRINTING, AND PROVIDING

FOR AUDITING THE ACCOUNTS OF PUBLIC PRINER.
SECTION 1. Be it enacted by the Legislative Assembly qf the Territory of Washington: That the compensation for incidental printing
for the legislative assembly shall be as follows:
For composition for all reports and pamphlets, sixty (60) cents per
thousand ems, printer's measurement, and thirty (30) cents per token,
of 250 impressions, per form, of presswork; for paper fifteen (15) cents
per pound; for paper binding, actual cost; for compbsition of all resolutions and memorials, thirty (30) cents per thousand ems; for presswork,
thirty (30) cents per token of 250 impressions, each form, aid for paper,
twenty-five (25) cents per pound.
SEC. 2. That William H. Hughes, E. T. Gunn, and T. M. Reed,
territorial auditor, who shall be duly sworn, be, and they are hereby
appointed and constituted a board to audit the accounts of C. B. Bagley
for printing the reports and pamphlets, and to audit the accounts of
John M. Murphy, for printing the resolutions and memorials.
SEC. 3. That the territorial auditor shall draw his warrants on the
territorial treasury in favor of C. B. Bagley and John M. Murphy, for
incidental printing as audited by said board, which amount shall be paid
out of any money in the treasury, not otherwise appropriated.
SEC. 4. That William fl. Hughes and E. T. Gunn be and the same
are hereby allowed the sum of five (5) dollars each for their services
upon said board, to be audited and paid in the same manner that other
accounts against the territory are paid.
SEC. 5.
All acts or parts of acts in conflict with this act, be and
the same are hereby repealed.
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SEC. 6. This act shall take effect and be in force from and after
the date of its approval by the governor.
Approved November 27, 18S3.

AN ACT
IN RELATION TO THE REMOVAL OF CAUSES TO THE SUPREME COURT.
d

SECTIoN 1. Be it enacted by the Legpslative Assembly qf lWashington Territory: That any person desiring to remove a cause from
any district court of Washington Territory, may do so, either in person
or by his attorney of record, and in the following manner: Such person
or attorney, may give notice in open court, or at chambers, that he
appeal such cause to the supreme court ot the territory. Such notice
shall, by order of the court, or judge having jurisdiction of the cause,
be entered in the journal of such court, and no other service, or notice of
process shall be required; and thereupon the clerk of such court shall
make and certify a full and complete transcript of said cause, including
the journal entries therennto appertaining, and cause such transcript to
be filed with the clerk of the supreme court within the time allowed by
law; and thereupon the supreme court shall have complete and perfect
jurisdiction of such cause.
SEC. 2. That the supreme court shall hear and determine all causes
removed thereto, in the manner hereinbefore provided, upon the merits
thereof, disregarding all technicalities.
SEc. 3. That in all causes removed to the supreme court, as in
the preceding sections provided, the party so removing the same, may
have the facts, or any portion thereof transmiitted thereto, with the
transcript of the cause; and such facts shall be certified to by the district judge before whom the cause was tried, to be all the material facts
in the cause. Such facts shall be settled and agreed upon in the following manner: The party desiring to settle a statement of facts, shall
Live notice to the opposite party, or his attorney of record, within
thirty days after the rendition of the judgment or order desired to be
reviewed, u-pon a day therein named, which day shall be at least ten (10)
days after the day of service; and upon Such day the parties or their
attorneys, shall appear before the court or judge, before whom the cause
was tried, for the purpose of settling the statement of facts, and such
judge shall sign any statement agreed upon by the parties, or their
attorneys. It a disagreement occurs, the court, or judge shall settle as
between the parties what is the proper statement, in so far as the disagreement exists; and when such statement is so settled, it shall be
signed by such judge, and certified in the manner hereinbefore provided.
SEC. 4. It shall be no objection to any statement of fact, that such
statement does not contain all the facts, or evidence in the cause, but
the certificate of the judge of the court below, that such statement con-
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tains the material facts in the cause, shall, for every purpose, be deemed
sufficient.
SEC. 5. The notice of appeal, hereinbefore provided for, may be
given at any time, within six months after the rendition of the judgment, order, or decision intended to be removed to the supreme court.
SEC. 6. All acts and parts of acts, so far as they conflict herewith,
are hereby repealed.
Approved November 23, 1883.

AN ACT
TO PROTECT CARP, CATFISH, AND OTHER IMPORTANT FOOD FISH, IMPLANTED
IN THE LAKES, OR RIVERS OR CREEKS OF THIS TERRITORY.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That it shall be unlawful for any person, or
persons, to take from the lakes, rivers or creeks of this territory, any
carp, catfish, black bass, rock bass or any important food fish, which
may be implanted in the lakes or rivers of this territory, for a period

of two years from the approval of this act by the governor.

SEC. 2. Any person, or persons, violating the provisions of the
first section of this act, shall, on conviction. thereof, be fined for the first
offence not less than twenty-five dollars ($25), ._ ' for the second, and
subsequent offences, not less than fifty dollars ($50), to which may be
added imprisonment in the county jail not exceeding thirty (30) days.
SEC. 3. This act shall take effect and be in force from and after
its passage and approval by the governor.
Approved November 28, 1883.

AN ACT'
IN RELATION TO SAW LOGS AND OTHER TIMBER.
SECTION

1.

Be it enacted by the Legislative Assembly of the Ter-

ritory, of Washington: That it shall be unlawful for any person or
persons, to take up saw logs, hewn or other timber of value, found adrift
on any bay, harbor or river in this territory, that shall be marked with
any mark or brand, without permission of the owner or agent thereof:
Provided the person claiming such mark or brand, shall have had a copy
thereof, recorded in the county wherein he resides.
SEC. 2. Any person violating the provisions of this act, shall be
deemed guilty of a misdemeanor, and on conviction, shall be fined in any
sum not exceeding three hundred dollars and stand committed until

GENERAL LAWS.

61

paid: Provided, That the provisions of this act apply only to the
counties of Whatcon and Snohomish.
SEC. 3. All acts and parts of acts in conflict with this act be and the
sanie are hereby repealed.
SEC. 4. This act to take effect and be in force from and after January 1st, 1884, and after its passage and approval.
Approved November 28, 1883.

AN ACT
DEFINING THE TIME IN WHICH TERRITORIAL WARRANTS SHALL BE PRESENTED
FOR PAYMENT AND IN RELATION TO THE CANCELATION OF UNPAID WARRANTS.

SECTION

1.

Be it enacted by tIe Legislative Assembly of the Ter-

ritory qf Washington: That all warrants drawn on the territorial
treasury, shall be presented for payment within the period of five years,
after the date of the issue thereof; and should the payee or legal holder
of any such warrant or warrants, neglect or fail to present the same for
payment within the time herein specified, it shall be the duty of the territorial auditor to enter the same as cancelled on the books of his office
and to notify the territorial treasurer of such cancellation: Provided,
That should the payee or legal owner of any such cancelled warrant or
warrants present the same for payment after the lapse of five years from
the date of the issue thereof, the territorial auditor may upon proper
showing, by affidavit and the delivery of the cancelled warrant into his
possession, issue a new warrant in lieu thereof, on the territorial treasurer and the said treasurer is authorized to pay the same as other warrants are paid.
SEC. 2. All outstanding warrants, issued five years prior to the
approval of this act, shall, if not paid within one year from the date
hereof, be cancelled by the territorial auditor, as provided in section two
(2) of this act.
SEC. 3. This act to take effect and be in force from and after its
approval.
Approved November 28, 1883.

AN ACT
SUBMITTING TO THE VOTERS OF WASHINGTON TERRITORY THE QUESTION
TAXING CHURCH PROPERTY.

OF

SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That there shall be submitted to the legal voters
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of the Territory of Washington, at the next general election in 1884,
the question of taxing church property within said territory.
SEC. 2. The manner of voting on said proposition shall be: "church
property tax, yes," and church property tax, no" and all tickets on
which shall be written or printed, "church property tax, yes," shall be
counted in favor of taxing church property, and all tickets upon which
are written or printed the words -church property tax, no," shall be
counted against taxing church property.
SEc. 3. All votes cast at said election, on said question, shall be
counted, canvassed and returned to the secretary of the territory in the
manner now required in the returns.of votes in elections for delegate to
congress.
SEc. 4. If it shall appear that at such general election a majority
of the votes cast, on said question, are in favor of taxing said property,
then it shall be the duty of the next legislature that may assemble, after
said general election, to provide by law for taxing church property, and
do all other acts proper and necessary to give effect to the popular will.
SEo. 5. This act to take effect from and after its approval.
Approved November 28, 1883.

AN ACT
TO FIX THE TIME OF CONVENING OF THE LEGISLATIVE ASSEMBLY OF THE TERRITORY OF WASHINGTON.

SECTION

1.

Be it enated by the Legislative Assembly qf the Ter-

ritory of Washington: That the regular biennial session of the legislative assembly of the Territory of Washington, shall commence at the
capital of the territory on the first Monday of December, A. D., 18S5,
and in each alternate year thereafter, and continue for sixty days, unless
sooner adjourned.
SEC. 2. All acts and parts of acts, in conflict with this act are
hereby repealed.
Approved November 13, 1883.

AN ACT
RELATING TO CERTAIN CONTRACTS FOR THE CONDITIONAL SALE OR LEASE OF
RAILROAD EQUIPMENT AND ROLLING STOCK, AND PROVIDING FOR THE
RECORDING THEREOF.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington, as follovs: In any contract of, or for the sale

of railroad equipment or rolling stocks, it shall be lawful to agree that

GENERAL

LAWS.

63

the title to the property sold, or contracted to be sold, although deliverable immediately, or at any time or times subsequently, shall not vest
in the purchaser, until the purchase price shall be fully paid , or that
the seller shall have and retain a lien thereon for the unpaid purchase
money, and in any contract of, or for the leasing of such property, it
shall he lawful to stipulate for a conditional sale thereof at the termination of such lease, and that the rentals recei-ed may, as paid, be applied
and treated as purchase money, and that the title to the property shall
not vest in the lessee or vendee until the purchase price shall be paid in
full, notwithstanding delivery to, and possession by, such lessee or vendee:
Provided, That no such contract shall be valid as against any subsequent judgment creditor, or any subsequent bona fide purchaser for
value and without notice, unlessFirst-The same shall be evidenced by an instrument duly acknowledged before some person, authorized by law to take acknowledgments
of deeds.
Second-Such instruments shall he filed for record in the office of
the county auditor of the county in which, at the time of the execution
thereof, is situated the principal office of the vendee or lessee within
this territory.
Third-Each locomotive, engine or car so sold, or contracted to be
sold, or leased as albresaid, shall have the name of the vendor or lesser,
plainly marked on each side thereof, followed by the word "owner" or
"lessor," as the case may be.
SEC. 2. Trho contracts, herein authorized, shall be recorded by the
said county recorder, in the book of records of mortgages of real estate
in said county; and on payment in full of purchase money, and the performance of the terms and conditions stipulated in any such contract, a
declaration in writing to that effect shall be made by the vendor, or his
assignee, which declaration may be made on the margin of the record of
the contract, attested by the said recorder, or it may be made by a separate
instrument, to be acknowledged and recorded as athresaid, and, for such
services, the county recorder shall be entitled to the fees provided by
law, for the recording of deeds and mortgages of real estate.
SEC. 3. This act shall take effect and be in force from and after
its passage.
Approved November 28, 1883.

AN ACT
TO PROVIDE FOR THE PAYMENT OF DAMAGES, GROWING OUT OF THE CHANGES
OF GRADES IN THE STREETS OR SIDEWALKS OF CITIES AND INCORPORATED
VILLAGES.

SECTION

ritory qf

1.

Be it enacted by the Legislative Assembly'of the Ter-

Washington: That when the grade of any street or side-

walk, in any city or incorporated village. shall be established by the
corporate authority of such city or village, and a building shall there-
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after be constructed upon said street, no change shall be made in the
grade of such street or sidewalk which shall require the raising or
lowering of any building so constructed until the damages which may
accrue by reason of such raising or lowering shall be appraised and
ascertained as is hereinafter provided.
SEC. 2. In case the corporate authority of such city or village, and
the owner of such building, shall be unable to agree upon the amount of
such damages such authority shall appoint three disinterested freeholders, of such city or village, to appraise such damages. The appraisers so appointed, after being duly sworn, shall appraise such damage,
and make two written reports thereof, signed by at least a majority of
them, one of which shall be delivered to the clerk of such city or village,
to be immediately filed in his office, and the other to the owner of the
building.
SEc. 4. Such report shall be made and delivered within ten days
after the appointment of the appraisers.
SEC. 5. Within twenty days after the filing of the report, with the
clerk, either party feeling dissatisfied with such appraisement, may file
in the office of the clerk of the district court, within the county in
which such city or village is located, a copy of such report, certified by
the clerk of such city or village, whereupon the clerk of the district
court, shall cause the same to be entered on the trial docket of the next
term of such court.
SEC. 6. Sutich city or village shall be plaintiff and the owner of
the building shall be defendant, the question of damages shall be tried
by a jury, or with the consent of the parties, by the court.
SEc. 7. The report of the appraisers shall be the complaint, and
the defendant may file such pleadings as the court may allow.
SEc. 8. In case the owner of the building takes the appeal, and
the damages are not increased, or in case the city or village takes the
appeal, and the damages be decreased in the district court, the costs
shall be taxed to the defendant. In all other cases, and in case no
appeal is taken, all costs shall be taxed to, and paid by the city or
village.
SEC. 9. The damages awarded by the appraisers, or assessed by the
jury or court, in case of appeals, shall be paid by the city or village in
the same manner that other debts or liabilities of such city or village
are paid.
SEC. 10. This act shall. take effect from and after its approval.
Approved Nov. 28, 1883.

AN ACT
TO PROVIDE FOR THE LEVY AND COLLECTION OF TAXES UPON THE PRORERTY
OF RAILROAD COMPANIES IN THIS TERRITORY.

SECTION

1.

Be it enacted by the Legislative Assembly of the Ter-
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ritory of Washington: In lien of any and all other taxes upon any
railroad, except railroads operated by horse-power, within this territory,
or upon the equipment, appurtenances or appendages thereof, or upon
any other property situated in this territory, belonging to tihe corporation owning or operating such railroads, or upon the capital stock or
business transactions of such railroad company, there shall hereafter be
paid into the treasury of this territory, a percentage of all the gross
earnings of the corporation owning, or operating such railroad, arising
from the operation of such railroad as shall be situated within this territory, as hereinafter stated, that is to say: Every such railroad corporation or person operating a railroad in this territory shall pay to said
treasurer each year, for the first five years after said railroad shall be or
shall have been operated, in whole or in part, two(2) per centum of such
gross earnings; and for and in each and every year, after the expiration
of the said five years, three (3) per centui of the said gross earnings;
and the payment of such per centunm annually as aforesaid, shall be and
is in full of all taxation and assessments, whatever, upon the property
aforesaid. The said payments shall be made one-half (i-) on or before
the 15th day ot February, and one half (4-)on orbefore the 15th day of Angust, in each year; and for tire purpose of ascertaining the gross earnings
aforesaid, an accurate account of such earnings shall be kept by said
company, air abstract whereof shall be furnished by said company to tire
treasurer of this territory, on or before the first day of February, in
each year; the truth of which abstract shall be verified by the afli vits
of the treasurer and secretary of said company, and for the purpob, ascertaining the truth of such affidavits and the correctness of such
abstracts, full power is hereby vested in the governor of this territory, or
any other person appointed by law, to exanimine under oath, the officers,
and e -!. yes of said company, or other persons; and if any person so
examined by the governor or other authorized person, shall knowinglv
or willfully swear falsely concerning the matter aforesaid, every such
person is declared to have committed perjury. And for the purpose of
securing to the territory the payment of the aforesaid per centun it is
hereby declared that the territory shall have a lien upon the railroad of said
company and upon all property, estate and effects of said company whatsoever, personal, real or mixed, and the lien hereby secured to the territory shall have and take precedence of all demands, decrees and jrudgments against said company.
SEc. 2. It' ary railr'oad company in this territory shall fail to make
returns of its gross earnings as aforesaid, or of any part thereof, at the
time and in the manner provided by law, and such default shall continue during the period of thirty (30) days, such company shall be sub.
ject to a penalty in an amount equal to twenty-five (25) per cent. of the
tax imposed upon such company by this act and the treasurer of the
territory shall forthwith ascertain the amount of such tax justly due
from such company as nearly as may be, from such evidence as may be
available, and shall thereupon collect such tax as so ascertained, together
with the said penalty thereon. The amount of tax ascertained by the
territorial treasurer as in this section provided shall, together with the
said penalty thereon, be by him entered in tire books of his office; and
such entry, when so made shall stand in the place of the report required
9
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by law to be made by such company and shall in all courts within this
territory, be evidence of the amount of such tax and penalty, and of the
other facts stated therein in pursnance of this act.
SEC. 3. In case any railroad company shall fail or neglect to pay
the taxes reported by it to be due, in pursuance of this act, f16r the period
of thirty (30) days after the same shall have become due by the terms
thereof, in such case there shall be added to the amount of such tax ten
(10) per centum thereof, as a penalty for such failure or neglect to
pay.
SEc. 4. At an~y time after the expiration of the period of thirty
(30) days atter any tax has become duo and payable under the provisions
of this act, the territorial treasurer or his deputy shall distrain sufficient
goods, chattels or other movable property if found within this territory
to pay the taxes or per centum due from such corporation, together with
the penalty thereon, herein provided; and shall immediately advertise the
sale of the same in at least three newspapers published within this territory, stating the time when, and the place where such property shall
be sold; such sales shall take place at some point on the railroad of such
delinquent company and at least four (4) weeks' notice of the time and
place of such sale shall be given. Such delinquent company, its suecessors or assigns, may pay any such taxes and penalty, at any time
before the sale of property distrained as herein provided; and thereupon
further proceedings in connection with such distress shall cease,
and the property distrained, be surrendered to the owner thereof.
SEC. 5. The lands of any railroad company shall become subject
to taxation in the same manner as othar similar property, as soon as the
same are sold, leased or contracted to be sold or leased; and on or before the first day of April, of each year, each railroad company having
land within this territory, shall return to the county auditor, of each
county, full and complete lists, verified by the affidavits of some officer
of the company, having knowledge of the facts, of all lands of such
company, situated in said county, sold or contracted to be sold or
leased, during the year ending the last day of December preceeding;
and the list furnished on or before the filst day of April, A. D., 1884,
in compliance with the terms of this section, shall include a complete
list of all lands sold or leased, or contracted to be sold or leased prior
to the last day of December, A. D., 1SS3.
SEC. 6. The moneys received and collected by the territorial treasurer, in pursuance of this act, shall be disposed of' by him as follows:
One third (&) thereof shall be retained in the territorial treasury for the
use of the territory, and the remainder shall be apportioned among the several counties into or through which the railroads respectively run in proportion to the number of miles of main track situated in each county
respectively.
SEc. 7. All acts or parts of acts in conflict with this act are
hereby repealed.
SEC. 8. This act shall take effect and be in force from and after
its passage.
Approved November 23 1SS3.
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AN ACT
RELATIVE TO FILLING VACANCY IN BOARD OF COUNTY COMMISSIONERS

SECTION 1. Be 'it enacted by the Legislative Assembly of the Territory of Washington: That whenever a vacancy occurs in the board
of county coninissioners, in any county in the territory of Washington,
either by death, resignation, failure to qualily, 'or otherwise, then
at the first regular meeting of the board of county commissioners, the
remaining county commissioners and the probate judge, shall appoint
some qualified elector to fill the vacancy: Providcd, however, That if
in any distiicted county, a vacancy occuis by failure of qualification,
then the old coin missioner shall hold over until his sucessor is elected
and qualified.
Shc. 2. This act to be in force from and after its approval.
Approved November 2S, 18S3.

AN ACT
TO REPEAL AN ACT, ENTITLED AN ACT TO REGULATE
WEIGHT, APPROVED NOVEMBER 12,

THE SALE OF EGGS BY

1875.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That an act entitled "an act to regulate the
sale of eggs by weight," approved November 12, 1875, be and the same
is hereby repealed.
SEC. 2. This act to take effect and be in force after its approval by
the governor.
Approved November 23, 1883.

AN ACT
TO PROHIBIT THE SALE OF TOY PISTOLS, FIRE ARMS AND TOBACCO TO CHILDREN UNDER THE AGE OF SIXTEEN YEARS.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washlington: That it shall be unlawful for any person or
persons, to sell or offer for sale, any toy pistols within this Territory,
and that every person who shall sell, give, furnish, or cause to be furnished to any person under the agze ot sixteen years, any pistol, toy pistol or other pockeE weapon, in which explosives may he used, shall be
deemed guilty of a misdemeanor, and upon conviction, shall be fined in
any sum not less than five, nor more than twenty-five dollars.

CS
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SEc. 2. Every person who shall sell, give, furnish, or cause to be
furnished to any person under the age of :ixteen (16) years, any cigarette, cigar, or tobacco, in any form without the written consent of the
parents or guardian of the person of such minor, shall be deened guilty
of a misdemeanor, and upon conviction thereof, shall be fined in any
sum, not less than (10) dollars, nor more than fifty dollars.
SEc. 3. This act to take effect and be in force, from and after Jannary 1st, 1884.
Approved November 26, 1884.

AN ACT
TO PRESERVE AND PROTECT THE LANDS RESERVED FOR THE USE

OF SCHOOLS

IN TiIs TERRITORY.
SECTION 1.
Be it enacted by the Legislative Assembly of Washington Territory: That the board of county commissioners, of the several
counties in this territory, be and are anthoiized and empowered, for and
in the name of the territory, to have the care, custody and managemlent
of all lands, in their several counties, reserved by Congress, for the use
of schools within the territory, under the provisions of section twenty
of the organic act of March 1853, and section 1947, of the revised
statutes of the United States.
SEC. 2. Ill case any person or persons, association or associations,
or corporation have, or shall hereafter enter or attempt to enter any
part of sections 16 and *36, so reserved, as aforesaid, the said board of
commissioners are authorized in the name of the territory, to appear by
counsel, before the several land offices, and departments, and contest
any and all such entries, and attempted entries.
SEC. 3. In the event that it shall, in the opinion of such boards,
be deemed necessary to prosecute or defend any actions in any of the
courts, to protect and preserve such lands, the prosecuting attorneys of

the several districts, shall appear. and proseente and defend such actions,

on request of said boards; and the boards, at the expense of the county,
may, if they deem best, employ additional counsel to aid therein.
SEC. 4. This act shall take effect and be in force, from and after
its approval by the governor.
Approved November 28, 1883.

AN ACT
TO ESTABLISH

AND PROVIDE FOR FREE SCHOLARSHIPS
UNIVERSITY.

IN THE TERRITORIAL

Be it enacted by the Leislativec Assembly of the Territory of
Washinton:
SECTION 1. That it shall be lawful for the appointment and estab-
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lishment of thirty-six free scholarships in the territorial university, the
appointments to be made as hereinafter provided.
SEc. 2. That each councilman of the legislative assembly, shall
have authority to appoint one person, to a scholarship from his council

district, and each representative in the house of representatives, of the
legislative assembly, shall have authority

to appoint one person, to a

scholarship from the county or district represented by him, Provided:
That should there be found no qualified person, in any council or representative district, desiring to accept a free scholarship in said university, after due and reasonable notice, given by the councilman or representative of said district, then said appointment, may be made from any
other portion of the territory.
SEC. 3. That no person shall be appointed to, or hold a free scholarship in said university, who, at the time of his or her appointment, is
under fourteen years of age, or over twenty-one years of age, nor who
shall not have been a bona fide resident of the territory at least six
months prior to the date of said appointment.
SEC. 4. Evory appointment made under the provisions of this act,
shall be in duplicate form; one copy of which shall be sealed and
addressed to the territorial auditor, and filed in his office, and the other
copy, sent to the secretary of the board of regents, of the university,
within ten days after the date of said appointment.
SEC. 5.
At the close of each quarter of the school term, following
the appointment of one or more scholarships to the university, the secretary of the board of regents, shall prepare and file, in the office of the
territorial auditor, a tabular statement, showing the name, age, residence, date of appointment, and by whom appointed, and the name of
the parents or guardian of each person, holding a free scholarship in
said university.
SEc. 6. Any scholarships made under the provisions of this act,
shall entitle the holder thereof, to two years, free tuition in said university, of not less than nine months in each year, in separate terms of
three months each.
SEC. 7. Any vacancy by resignation, death, expulsion, or removal
from the territory, in any appointment of scholarship, under the provisions of this act, may be filled by appointment, for the unexpired term
of said scholarship, by the councilman or representative, making such
appointment.

SEC.

8.

This act to take effect and be in force, from and after its

approval.

Approved November 23, 1883.

I

AN ACT

TO REPEAL AN ACT IN RELATION TO ELECTION OF
IZED COUNTIES.
SECTION.

1.

OFFICES IN NEWLY ORGAN-

Be it enctCed by the Legi8lative As8embly of the Ter-
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ritory of Washinton: That an act entitled "An act providing for the
election of officers of newly organized counties," approvcd November 11,
1675, be and the same is hereby repealed.
Sbec. 2. This act to take effect and be in force from and after its
approval.
Approved Nov. 23, 1S83.

AN ACT
IN REGARD TO DUTIES OF JUSTICES OF THE PEACE.

SECTION 1. Be it enacted by tAe Legislative Assembly of the Teritory oJ Washingtonl, and it is hereby enacted by the authority of the
same: That from and after the passage of this act it shall be the duty of
all justices of the peace within this territory, before whom any person
or persons shall be committed or held to bail to answer for any crime,
to return their proceedings to the clerk of the district court within ten
days after the final hearingand cominittment, or holding to bail, as afore
said, and any justice of the peace who shall fail or neglect to make such
return shall not be entitled to receive any fees or costs in such case.
SEC. 2. This act to take effect and be in force from and after its
approval.
Approved November 26, 1883.

AN ACT
PRESCRIBING THE MODE OF MAINTAINING AND DEFENDING POSSESSORY ACTIONS
ON UNSURVEYED PUBLIC LANDS IN THIS TERRITORY.
WHEREAs, A great many citizens of the United States are now
settling upon and cultivating the unsurveyed government lands in this

territory; and, as many years may elapse

before the government sur-

veys will be extended over the said lands, so that the settlers upon the
same, can take them under the laws of the United States, and defend
them against the trespass of others, therefore:
SECTION 1. Be it Cnatul by the Legislative Assembly of the Territoiy Vf lJ"shington: That any person now occupying and settled
upon, or who may hereafter occupy or settle upon any of the unsurveyed public lands not to exceed 160 acres in this territory, for the purpose of holding and cultivating the same, may commence and maintain

any action, in any court of competent jurisdiction, for interference with
or injuries done to his or her possessionls of said lands, against any person or persons so interfering with or injuring such lands or possessions:
ProVided,aolays, That if any of the aforesaid class of settlers are ab.
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sent from their claims continuously, for a period of six months in any
one year, the said person or persons shall be deemed to have forfeited all
rights under this act.
SEc. 2. Any person or persons, who shall wilfully and maliciously disturb, or in any wise injure, or destroy the dwelling house, or
other building, or any fence inclosing, or being on the claim of any of
the aforesaid class of settlers, shall be deemied guilty of a misdenmeanor,
and upon conviction thereof, shall be fined not less than fifty nor more
than one hundred (8100) dollars, for each and every offense, to which
may be added imprisonment in the county jail, not exceeding ninety
(90) days.
SEC. 3. Any person or persons, who shall willfully, or maliciously
set fire to any dwelling, or other building, of any of the aforesaid class
of settlers, shall be deemed guilty of arson, and subject to the penalties
of the law in such cases, made and provided.
SEC. 5.
This act shall be in force from and after its approval by
the governor.
Approved November 26, 1883.

AN ACT
IN RELATION TO TERRITORIAL CONVICTS AND PROVIDING NOTICE OF CONVICTIONS TO BE FILED WITH THE TERRITORIAL AUDITOR.

the TerSECTION 1. Be it enacted by the Legislative Assembly q
ritory of Washington: That in all convictions for felony, punishable
by imprisonment in the territorial penitentiary, the clerk of the district
court, in which any such conviction shall have occurred, shall, forthwith,
after sentence, certify the fact of such conviction to the territorial auditor, giving date of such sentence, the name and age, (if known,) of the
party, the nature of the crime, for which convicted, and the duration of
the sentence imposed by court.
SEC. 2. It shall be the duty of the superintendent, or keeper of
the territorial penitentiary, immediately upon the expiration of the time
for which any prisoner, confined in the territorial prison is convicted, or
upon the death, pardon, release or escape of any such prisoner, to give
official notice thereof to the territorial auditor. It shall be the duty of
said superintendent or keeper of the prison, on or before the first day of
January, 1884, to make out a detailed report to the territorial auditor,
to be filed in his office showing:
First-The namEs of all prisoners committed to the penitentiary
from and after the first day of June, 1878;
Second-The county or district from which committed;
Third-The nature of the crime for which convicted;
Fourth-The duration of the sentence, also the names and number
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of all those who have died, who havo been discharged, or who have
escaped from s lid penitentiary, since the said first day of June 1STS.
SEC. 3. Should the superintendent or keeper of the territorial
peni tctiary, neglect or refuse to give the notice to the territorial auditor, as provided in section two (2) of this act, lie shall, upon conviction
thereof, be deemed guilty ot a misdemeanor, and shall be subject to a
fine, in any sum, not exceeding five hundred dollars, in any court of
competent jurisdiction, and shall stand committed, until said fine is
paid.
SEc. 4. It shall be the duty of the territorial auditor to keep a
public record, of all convictions of parties sentenced to the territorial
penitentiary; such record to embody the full data of facts, reported to
him, under ;ections one (1) and two (2) of this act.
SEC. 5. This act to take effect and be in force from and after its
approval by the governor.
Approved November 28, 1883.

AN ACT
IN RELATIONS TO PROSECUTING ATTORNEYS, DEFINING THEIR DUTIES AND
FIXING THEIR COMPENSATION.

Be it enacte( by the Legislative Assembly qf the TerSECTION 1.
ritory of Wcashington: That at the general election in the year one
thousand and eight hundred and eighty-four, for delegate to congress,
and every two years thereafter, there shall be elected in the first judicial
di-trict, by the qualified voters of the counties of Walla Walla, Columbia,
Garfield, Whitman, Spokan, Stevens, Lincoln and Assotin, one prosecutin.g attorney, for each of said counties, except the counties of Colum-

bia, Garfield and Assotin, which shall have one prosecuting attorney
the counties of Spokane, Stevens and Lincoln, which shall
have one prosecuting attorney jointly.
SEC. 2. The second judicial district, is divided into three prose.
cuting ittorney districts; and each of said districts shall, on the general
election, in the year one thousand eight hundred and eighty-four, and
every two years thereafter, elect one prosecuting attorney.
SEC. 3. The counties of Yakimna, Klickitat, Skamania and Clark,
shall coiistitute the first prosecuting attorney district.
SEC. 4. The counties of Cowlitz, Wahkiakum, Pacific, Chehalis,
Mason and Thurston, shall constitute the second prosecuting attorney
district, and the county of Lewis, shall constitute the third prosecuting
attorney district.
SEc. 5. The third judicial district be, and the same is hereby

jointly, and

divided into three prosecuting attorney districts; and each of said pro-

secuting attorney districts, shall, at the general election, in the year one
thousand eight hundred and eighty-four, and every two years thereafter,
elect one prosecuting attorney.
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Sic. 6. The county of Pierce shall elect one prosecutirigattorney;
t60 counties of K:iig, Kitsap and] Stindioiishi shall elect one prosvcntiiig

attorney jointly; the counties ot Whatco, Island, Jeffer-on, Ciallain.
San Juan and Skagit shall elect one prosecutinog attorney jointly.
SEc. 7. Each pro cecuting attorney. elected uder this act, shall be
a practicing attorney at law, and have the qualitications of an elector,
and shall reside inand be an inhIbitant of the countyv or district fr
whicli he is elected, and shall continue in office, for the term of two
years, from and after the second Monday of January, after his election
and qualificatioli,,and until his successor is elected and (Jualified.
Su.c. S. The county auditors of the several conties shall nae
out under their hands, and seals of their office, a certificate showing the
nuinher votes given in their respective counties, for each person for prosecnting' attorneys, and transmit the same to the secretary of the Territory, and said votes shall be canvassed by said secretary, and he shall
is-ne a certificite of eleition to the person receiving the highest number of votes, in each of said counties or district, and the person so
receiving the highest nimbr of votes, in each of said counties or district, shall be tHe prosecuti ng attorney of said county or district, and lie
shall he commissioned by the governor. The county auditor shall transilit
tih C3rtificate of the votes herein re jired, to said secretary, within four
weeks after said election.
SEJ. 9. Every prosecuting attorney, before entering upon the
duties of' his office, shall take and subscribe an oath, faithfully to dis.
eharge the dutics of hiis ofice,.as prosecuiting attorney for the district
or county which he was elected. Such oath shall he in writing,, certified
bv an otheer authorized to administer oaths, and it shall be filed in the
office of the secretary of the territory, and moreover, the said prosecotinig attoneu y shall give to the territory of Washington a bond in the
suin of two tlousand dollars, with good and sufficient surety, conditioned
that he will fhithfully discharge the duties of his. otfice according to law,
which bond shall be approved by the judge of the district for which
he was elected, and filed in the office of the secretary of the territory,
with said oath of office.
SEc. 10. Each prosecnting attorney shall be the legal adviser of
the board of county comnuissioners for the county or district for which
he was electe I; he shall also prosecunte all criminal and civil actions in
which the territory or any couInty within his district may lie a party;
defend all suits brought against the territory, or any conuty composing
his' district, and prosecute all forfeited recognizances, bonds arid actions
for the recovery of debts, fines. penalties, and forfeitures accruing to
the territory, or any county within his district: Providing,', The comninlssioners of any county In y employ other attorneys, when they may
deem it for the interest of their county.
SEC. 11. The prosecuting attorney of any county or district, from
which an appeal, or writ of error, is taken to the supreme court, shall
appear in behalf of the territory or couiity, in the supreme court, in all
cases in which the territory or any county in his district is interested,
and prosecute or defend the same as the case may be.
SEC. 12. Each prosecuting attorney, when required by the board
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of county commissioners of any county in his district, or by the president of such board, tdhall give to such iaid of conity con ins-ioners, ill
writing if so required, his lvgal opinion, touchini g any subject which Ouclt
board of county coininisioners may be called or required to act upon,
relating to the mnnagement of county affairs.
SEC. 13. The prosecuting attorney, in each county or distict, is
berchy required to give legail advice, wlien required, 6o all county and
precinct officers, and directors and superintendents of common schools,
in all matters relating to their official business; and, when so reqired,
he shall draw up, in writing. all contracts, obligations and like instruments of an official nature, for the use of said officers.
SEC. 14. It Shall lie the duty of the proseciting attorney to visit,
once in each year, the oflices of the county auditors (if the several counties in his district, and lie shall then examine the official hnds of all
county and precinct officers on file in such offices; and it is made his
duty to report to the board of county coinnissitirners of their respective
counties, any defect in the honds of any pnblic officer in such county. He
shall also, once in each year, examinie the public ecords and books of
the auditor, assessor, treasurer. superintendent of common schools, and
sheriff (if each coity in his district, and report to the board of county
commissioners, of their respective counties, any thilure,refusal, omission
or neglect of such officers, to keep such records and books as required
by law.
Whenever a petition for divorce remains undefended, it
SEC. 15.
shall be the duty of the prosecuting attorney to resist sich peti
but no such petition shall be heard by the c inrt, nor sliall said prosecuting attorney be required to appear, and detenl the same, until the
sum of fifteen dollars le deposited by the plaintiff with the clerk of
the court, as the fe~e of such prosecuting attorney.
SEC. 16. No prosOecting attorney Shall be allowed to conduct any
suit for divorce, on the part of the petitioner or applicant, in the courts
of this territor'y, nor shall any partner in the practice of the law, or
attorney having his office with the prosecuting attorney of this territory,
be allowed to prosecute any suit in belitf of the petitioner or applicant
for a divorce in the courts of this territory.
SEC. 17. No prosecuting attorney shall receive any fee, or reward,
from any person, on behalf if any
ro-ceiin, for an *y of his official
seivices, except as proviiled -in this act; iir shall lie e engagrd as connsel for a party in any civil action depending upon the same fiacts as a
criminal proseeution.
S :c. IS. Each prosecuting at tornev shill, on the thirty.-first day of
December in each year, make to the gverr of the territory a repirt
setting frtli the amoint and the nIature of biisiiness tranisacted by him
in that year, with such other stateinits and suggestions as he may
deem useful.
SEC. 19. 'When any proseenting attorney fails, from sickness or
other canse, to altend a term of the dimt rict court of the district or
county for which lie was elected, or is unaile to pertorm his duties at
such ternm, the court or judge may appoint soie qualified person to
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discharge the dnties fhr such term; and the person. so appointed., shall
impn
ation, to be ti.xed by the court, to be deducted out of
rel'elye a on
the territorial salary of such prosecnting attorney. not exceeding however, One

arth'tlj of the qiairterly sAlary of such prosecuting attol-ney.

S-c. 20. WI en a vacancy occurs in the office of prosecnting
attorney. in any district or county, it shall be the duty of the governor
to appoint sOme qualitied person to diseharge the duties of the office,
election for delegate to co nress, and until
another pioecuiting attorney shall be elected and qualified: 1rovided,
iintil the next general

That the person so appointed shall be duly qualified as provided in
section seven of this act.
Se. 21. Each prosecuting attorney, elected under this act, shall
receive a yearly salary as follows: The proeinting attorney for the

county of Walhl Waila shall receive a salary of five- hunidred dollars;
the prosenting attorney tor the counties Of Columbia, Garfield and
Asotin shall receive a yearly salary of five hundred doilars; the prosecuting attorney for the conty of Whitman shall receive a yearly salary
of five hunildred dOllars; the prosecuting attorney for the counties of
Spokante. Lincoln, Dunglas anld Stevens ahall. receive a yearly salary oC
five hundred dollars; the pro!ecutilg attorney for the counties of Clarke,
Skainnia, Klickitat and Yakima shall receive a yearly salary of nilloe
hindred and fifty dollars; the proseenting attorney for the counties
ot Mason, Chebalis, Pacific, Walhkiakumn, Cowlitz and ThIlurston shall
receive a Yearly salary of seven hundred and fifty dollars; and
the prosecuting attorney for the county of Lewis shall receive a
salary of three hundred dollars; the prosecuting attorney for the county

of Pierce

shall receive a yearly salary of five hundred dollars; the pro-

secting attorney of the counties of K ing. Kitsap and Snohomish shall
receive a ".early salary of nine hundred dollars; the proisecuting attor-

11ev fo' tihe colinties of Jeffersoi, Island. Clallam, Skagit. zan Jinan
m11l Whatcom shall recive a yearly salary of six hundred dollars; said
rums to 1,c paid quarterly, out of the territorial trcalsury. out of any.
fidiS in the treasurv not otherwise appropriated, upon presentatiOn to

the terlitorial treasurer of' the proper warrant therfoir, which warrant
shall be paid in its re gular numerical order.

Sac. 22.

Each prosecuting attorney shall receive for his services

in prowCelting and defending civil actions, for any county within his
district. and for legal advice to board of county coinlissioners,'111d

county and precinct officers, and tlo such other dutiesas may le required
in sections twelve andI thirteen of this act, aml ally other duties
by law. the filowi ongsums annually to he paid onut of the coity

uinposcd

treas-

ury of each corwitv within his county or district, on the warrant of the
Coullt' alitor ot any -Ileh county, who shall take said prosecuting
attorney's riceipt tor the amount of said warralt; thvt is to say. in
counties where the population is oine thousand or less, the sum of fifty
dollars, and the any additional nimher at inhalbitaits above one thnsand, at the rate of twenty-tive dollars per thound, out Of any money

in the general fund of the county, not otherwise appropriated ; lie shall
also be entitled to receive for all amlounts collected y him for the territory, or for his county or district, ten per cent. on the atonunt collected:
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Pro?'ided. That in the counties of Walla Walla, Witman, Colniliia,
Gar ield, Spokane, Stevens, Lincoln and Asotin the prosecu tinv attornevs shall receive the sui of seventy-five dollars where the population is
one thousand or less, and for any additional number of inhabitants above
one th -usand at the rater of fifty dollars per thousand.
SF:c. -23. Each prosecuting attorney, elected under -this vct, may
appoint one or inoredeputies, 1ot to exceed two, who shall have the
same power in all respects as their -rinci nal: the appoi ntment shall be
and shall
in writing, and shall be sizned by the proseenting .gittorney,
be filed in the auditor's office of the county where-the conrt is held. Ie
may revoke-the appointment ot' any deputy at. will, by wtiting filed in
the same offlice. Each deputy shall be qualified as provided in section
seven of this act, and shall, belore entering upon his ditties, take the
oath of office, which-shall.be endorsed upon his appointment. The-prosecuting attorney may tile froneach of his deputies a hond with Suieties for the faitihfl performance of his duties; but the prosecuting
attorney and the sureties on'his bond shall be lithie for all the .official
acts-of his deputy: Provided, Such deputy shall-receive his compelsation from his principal, and no additional fees or .salary shall be
illowed any prosecutfing-attorney for suih-purposes.
'Sc. 24. The prosecuting attorney,,when not in attendance upon
the district court, shall institute and prosecente proceedings before .magistrates for-the arrest-of persons charged -with, or reasonably suspected
of, public offenses, when he has information that-any such offense has
been committed, and shall.for that purpose -attend when required by
them. The prosecuting.attorney shall also attend and -appear before,
and give advice'to, the grand jury when cases are presented to them for
their consideration, and -shall *draw all indictments when required by
the grand jury. It shall be the duty of the prosecuting attorneys,
elected under this act, to carefully tax all cost bills in criminal cases
arising in their respective counties or districts,-and they shall take care
that no tseless witness fees are taxed as part of such cases, and that
the dfficers, authorized to execute process, tax no other or greiater fees
than the fees allowed by law: Provided, That, if they are not present
at the trial of any criminal case, before any jnstice of the peace,
and the cost bill in such last case is lodged with the county cominissioners for such piYnent the said proseenfinig attorney shall have the
right to receive and retix tie same, and it is maide his duty so to do,
if the hoard of county cummrissioncrs deem the bill exorbitant or improperly taxed
S :c. 25. The prosecnting attorneys heretof rcelected, and now
exereiling the duties of tl:e ofle of proseentinmg attorney, shall continue
in office, until the second M onday in Januaryv, one thouand eight
hundred and eighty-five, and until their successors are electcd and
qualified.
SEc. 20. No other oi greater fees or saar , than herein provided,
shall be allowed or paid to any prceen-ting attorne'y in this territory.
Sm-c. 27.

All acts and parts of acts in any manner conflicting with

the provisions of this oct he, and the same are herely repealed: Provided howeve, That nothing herein contained shall he constrned as

(GENERAL

LAWS.

'repealing.one act or part of an act imposing an additiomal duty on prosecuting -attorneys: Provided further, That the provisions contained
in sections 12, 13, 14, 18 and 22 of this act shall not apply to any of
the'Counties~composing the second judicial district.
SE:c. .28. This-act shall take effect and be in force fromand after its
passage.
Approved Novetnber 23, 1883.

AN ACT
TO PROVIDE FOR THE CONSTRUCTION OF DITCHES, DRAINS OR WATERCOURSES.
'SECTION '1.
Be it cnaet&I by-the ILefislatice Assembly of the Territory.of .1Vaskington: That-the county con m issioners of.any county
in:the -territory shall have-power to cause-to be established, located and
constructed, for.agricultural or sanitary purposes, as hereinafter provided,.any ditch,.drain,.or watercourse within said county.
SEC. 2. Any person owvning, pseig,or
occupying any swamp,
wet, marsh, -or overflowed lands, in the territory, who shall desire to
drain the same, when he shall deem it necessary, in order thereto that a
,ditch, ordrain, shouldbe.opened through lands belonging to other persons, in.casethe owners.of said.lands shall refuse to pernit the opening
of said.ditch or drain,-through the same, or if the parties cannot igree
upon the terms thereof, he shall make application in writing, to the
board of -county.cornmissioners, of the .county, in which such swamp,
wetnarsh,.or.overflowed lands shall be situated, to enquire and deternine whether such swamp, wet, marsh, or overflowed lands, are a source
.Of disease, and whether the public health would be promoted by draining the -same, or whether such ditch or drain is necessary for the

proper culvation of

the same, and whether the permanent assessed

value of the same would be increazed by such drain said application
shall be filed with the county auditor, together with a good and sufficient bond, conditioned to pay all costs and expenses of location and
appraisement, should the county commissioners grant said application,
at least thirty days before a regular meeting of the board of county
CO nl ISSIODUrs.

SEC. 3. That said application shall contain a description of the
lands to be drained, the premises through which it will be necessary for
the said ditches or drain to be constructed, and the owner or owners
thereof, if known, and in a clear, concise manner, the facts showing the
necessity of said ditch, or drain, and shall be verified by oath of the
applicant. Twenty days' notice of said application shall be given to
the owners of the lands, affected by said ditch or . drain.
Upon

the filing of such application and bond, the county auditor shall prepare the necessary number of notices for the applicant, who shall cause
.one
such notice to be given to the owner, of each tract sought to be
affected, by the proceeding; the notice shall state, substantially, the
prayer of the arplication, and the time and place, when and where, the
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same will be heard before the county comnissioners; and if any person
owning lands, sought to beaffected by the proceeding, he a non resident
ot the countv, the
e otice shall be sent to him Iy registered nail,
if such residence be known by the county auditor, otherwise it shall be
published for for executive weeks, in some newspaper published, or of
general circulation in the county.
SEc. 4. If on the second dLv of the regular meeting of the boardf
of county commissioners, next succeeding the filing of the applicaLion,
as provided in section two ot this act, the county communissioners find
that due notice of said application has been given, and the bond filed,
nd all requisite preliminary steps taken, they shall proceed at once to
hear and determine said application, excluding from such hearing all
matters and evidence, except that pertaining to the necessity of said
ditch, or drain, and it it be lound that said ditch or drain, when
constructed, will promote the public health, or that it is necessary, for the proper cultivation of the wet, swamp, or overflowed lands, described in said application, that the same should be
drained, or that the permanent assessed valuation of said lands would
be increased by such ditch, or drain, or that from any other cause the
the construction of said ditch, or drain, would be to the public benefit,
or welfare, they shall make a finding to that effect in writing. which
shall be signed by the board, and certified to by the county auditor, be
filed for record in the county auditor's oflice; they shall also, immediately
thereafter, appoint thiee disinterested persons, free holders of the connty, one of whom shall be a practical surveyor, or civil engineer, as
viewers and a)praisers of said ditch, or drain.
SEc. 5. If on the second day of the meeting of the board of county commissioners, next succeeding the filing of the said appl icatioll, it

shall appear to them) that any person, who may be interested in the
construction of said ditch, or drain, or lands aflbeted thereby, has not
been notified according to the provision of this act, or that any of the
reqinite preliminary steps has not been taken, they shall postpone the
consideration thereof, to some future time, not longer than to the next
regular meeting of the board, and order such preliminary steps to be
taken, and a majrity of the board are competent to perform any of the
requirements of this act.
Sic. 0. When the viewers or appraisers shall have been appointed,
as provided in section 4. and taken an oath well and truly to locate said
ditch, or drain, without prejudice or partiality, according to the true
intent and meaning of this act, they shall proceed to locate said ditch,
or drain, in the best possible manner for tihe interest of the owners of
the lauds affected by the location of the saime, giving to the ditch, or
drain, all the fall the ftee of the land will permit, and designating each
r.d to be dng upon, which shall mark the width and depth of said
ditch, or drain.
Sc. 7. The viewers shall also at the same time estimate the cost
of said ditch, or drain, making separate estimnate for each rod, where the
samne is to be dug wider or deeper or the obstructions are ogreater and
harder to overcome in said digging, and they shall also make a true and
impartial list of lands benefited by said ditch, or drain, and the owners
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thereof, and appraise the value of said Ian 1, and they shall also estimate the amount of damtagis, if in their o oinionthe construction of
said ditch, or drain, will dama-ge any lands more than the benefits
accruing, by reason thereof, which should be paid to the owner or
owners of said lands, as hereinafter provided.
SEC. 8. The viewers shall make a rei-wrt specifving the starting
point, route, and terminus of said ditch, or drain, its size, flare, fall and
estimated cost, and a de.cription of the land throngh which it is to be
dug; also a plat showing the survey and profile view of the same; they
shall also report the amount or amounts as essed as damages, if any, the
estimated quantity of lands benefited, the appraised value, and owners
of such lands; which reports and plats. duly verified by the oath of the
reviewers, to the effect that the same is a just and impartial estimate
and report, shall be filed with the county auditor, at least ten days after
to the regular meeting of the countv cominissioners. next succeeding
the appointment of such viewers, and the viewers shall also determine
from the nature of the survey, and view, the time not exceeding two
years from the date of filing their report, in which said ditch, or drain,
shall be completed.
SEC. 9. At their next regular meeting succeeding the filing of the
report of the viewers, the county commissioners shall proceed to examine
the report and plans of the viewers and act thereon; they shall locate
said ditch, or drain, upon the route laid out by the viewers, as a public
ditch; they shall, upon the estimates furnished by the owiners. assess the
amount of damages to lands affected bv said ditch, or drain, where the
damages thereto are greater than the benefits accruing by reason of
said ditch, or drain, which shonld be paid to the owner; and before any
order shall issue tr the construction of said diteli, or drain, the
applicant shall pay the estimated dairiges, or tender the same by making deposit thereof with the county treaurer, who shall hold the same
for the benefit of the owner or owners of said lands, damaged by the
construction of said ditch, or drain, and the written receipt therefor
of the owner or agent of said lands, or the county treasurer, shall be
filed with the county auditor.
SEC. 10. Upon payment of all assessed damirvges, by reason of said
ditch, the said applicant, his agents, servants, or employes, are
hereby aithm ized. under order of the county commissioners, to enter
upon the premises through which said ditel, or drain, is located and
construct the sain3 acc rding to the plans and specifications of the
viewers and order of the county couimissioniers.
SEC. 11. When said (liteh. or drain, shall have been completed by
the said applicaint. he shall file iitice therefit, together with a verified
bill of expenditures, on account of said ditch, or drain, incaihamag
therein the amount of damages paid, and all fees and expenses incident
to the location and con truction of said ditch, or drain, with the county
auditor who thall, thereupon, transmit a copy of the plan and specification of said diteh, or drain, to the county surveyors, who shall
examinc said diteh, or drain, and at the next meetinmg of ilie county
comnaissiomers report whether the same is constructed according to the
plans and ypecification, and if it be found that said ditch, or drain, is

g(
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donstructed as near as practicable in accordance with the plans and
Fpeeitications and location thereof the county commissioners shall,
at their next regular meeting if the bill of expinditures is not exorbitant, nor greater than the estimateI costs submitted by the viewers,
taking the valuations, submitted by the viewers, the basis of the
value, of the several tracts, assess the costs of location and construetion, of said ditch, or drain, upon the several tracts henefitcd thereby,
in the proportion which the value of each tract benefited bears to the
value of all the lands benefited by said ditch, or drain; they shall also
make or (ause to be made, a list of said hinds so benefited, and a
schedule of the assessments made against said lands, in dplicate,.
and shall append thereto their affidavits, that the same is to the best
of their judgment and belief, a true and j.ust assessment, and cause one
Oopy thereof, to be delivered to the applicant, and the other to be
recorded,- in the county auditor's office, and it shall be lawful for the
said apliicant to demand and receive from the owner of the lands
benefited by said ditch, or drain, or any one of them, the anmounts
assessed against his said land, on account of the construction of said:
ditch, or drain- and if the same shall not be paid, within thirty days
alter demand, the applicant may make a verified statement of the assessinent against each tract assiessed, and file the same with the county anditor,
who shall record the same in the book of liens, indexing the owner, as
lienor, and the applicant, as claimant, for which he shall be entitled to
charge the regular fee, which shall be paid by the applicant; and the
assessinent named, in such verified statement, shall be a lien upon said
fract, which lien shall be prior to all other liens, and inen t, b rances,
subsequent to the assessment, and may be foreclosed, by the said applicant, or his assignee, at any time within five years, from the date of
said assessment, in any court of competent jurisdiction.
SEC. 12. Either party fer-ling agrieved by any decision of the
county commissioners, in relation to the assessment, or the matters
herein

contained, may within

twenty

lays after rendition of such

decision, appeal to the district court of the county in which the land
is situate, and the said court may hear and determine all matters relating to said ditch, or drain; an appeal bond shall be required as in cases
of appeal from justices of the peace, anl the same shall be filed vith
the county auditor, who shall approve it, and imimediatelv thereafter
shall certity all the original paper-s to the clerk of the district court;
and if the decision, upon appeal, shall not change assessments niore
than twenty dollars. the appellant shall pay all costs of proceedings
on appeal: Provided, That so much of the decision of the county
commissioners, as relates to the location, width and depth, of said
ditch, or drain, shall be final.
SEC. 13. After said ditch, om' drain, is completed, it shall be kept
in repair, under the direction of the county commissioners, if the
parties cannot agree between themselves, and when applied to in writing, by any person owning land, through which such ditch, or drain,
shall run, the county columissioners shall order the county surveyor to
examine the same, and upon his report may make such orders, in regard
to the repair, and cleaning thereof, as may to them seem just and
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equitable, giving the owner of the lands reasonable time to make or
cause to be made such repairs himself; and if, after the expiration of
said time, the work is not done, the county commissioners may authorize the person applying for repairs to do or cause the work to be done,
which shall be assessed and paid in the manner provided in section
eleven of this act.
SEC. 14. Any person or persons who shall dam up, or olwtrnet, or
in any way injure any ditch, or drain, constructed or in process of
construction, under the provision of this act, shall be deemed guilty of
a misdemeanor and, upon conviction thereof. shall be fined in any sum
not less than twenty-five, nor more than one hundred dollars, or imprisonment in the county jail not less than ten nor more than thirty
days or both, and any person, or persons, so obstructing, or in any wise
injuring, any ditch, or drain, constructed or in course of construction,
under this act, shall be further liable to the person, or persons,
owning, occupying, or possessing the swamp, wet, or overflowed lands,
drained, or to be drained, by said ditch, in double the amount of damages that may be awarded in any competent court; and in case of a
second, or other subsequent offense, by the same person,. treble such
damages.
SEC. 15.
The county commissioners shall procure, at the expense
of the county, a suitable record book, which shall be called the public
ditch and drain record, in which shall be recorded all proceedings
relating to the location, and construction, of such ditch, or drain, under
the provisions of this act.
SEC. 16. The viewers shall receive for their duty three dollars
per day, for each day necessarily employed in locating and estimating
the cost of said ditch, or drain; the county surveyor shall receive five
dollars per day, for each day employed, and the county auditor shall
receive ten cents for each paper filed, and the usual fee for recording
the same; and the county commissioners shall include in the cost of
the construction of said ditch, or drain, all fees and costs allowed by
this act, and assess the same against the property benefited.
SEc. 17. The words "ditch," or "drain," when used in this act, shall
be held to include a ditch, drain, or watercourse, and application for any
such improvement shall be held to include any side, lateral, spur or
branch ditch, drain, or watercourse, necessary to be constructed, to
seenre the object of the improvement, whether the same is mentioned
therein or not, and the word "applicant," when mentioned herein, shall be
held to mean "applicant" or "applicants."
SEC. 18. The collection of taxes or assessments, levied or assessed,
to pay for the location and construction of any ditch laid out and constructed under and by authority of this act, shall not be enjoined or
declared void, in consequence of any error committed by the viewers,
county auditor, or county commissioners, in the location and establishment thereof, nor by reason of an error, or technical informality,
appearing in the petition on record of the proceedings.
SEC. 19. Fruin and after the construction of a ditch, or drain,
under the provisions of this act, and during the location and construe11
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tion thereof, the county commissicners shall have full and supreme
control thereof, subject to appeal to this district court, and may make,
do, or have made, or done anything in regard thereto, which shall be
just and reasonable.
SEC. 20. That section twenty-five hundred and sixteen, inclusive,
of the code of Washington, and all acts and parts of acts in conflict with
the provisions of this act, in relation to the subject muatter hereof, be
and the same are hereby repealed.
SEC. 21. This act shall take effect from and after its passage and
approval.
Approved November 28, 1883.

AN ACT
PROVIDING FOR THE PROPER CONFINEMENT OF TERRITORIAL CONVICTS,
APPOINT COMMISSIONERS AND LEVY A TAX TO BUILD A PENITENTIARY.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That the governor be, and he is hereby
authorized, for and in behalf of the territory, to enter into a contract
with William Billings, J. K. Smith and Oliver Shead for the confine.
ment, custody and maintenance of all territorial convicts, under such
restriction and limitations as are hereinafter
Thurston county.

stated, at Scatco,

in

SEC. 2. Such contract shall be in force for the term of two years
from the first day of July, 18S4, and no longer, but tile same shall be
subject to renewal, unless otherwise provided by law.
SEc. 3. The said William Billings, J. K. Smith and Oliver Shead
shall stipulate, in said contract, that they will properly confine all such
territorial convicts, in the territorial penitentiary, at Seatco, aforesaid,

according to their respective sentences during the period of their contract; and that they will, at their own cost and expense, furnish said
convicts with proper food, clothing, bedding and all necessary medicine
and medical attendance, and also furnish, at their own expense, all guards
and other employes of said prison for the proper keeping of said
convicts therein.

SEC. 4.

The said contractors shall also, before the first day of July,

1884, each take an oath, before some oticer authorized to administer
oaths, that they will faithfully discharge the duties imposed upon them

by the provisions of this act, which oaths shall be filed in the office of
the secretary of the territory; and they shall each be liable to the same
penalties and punishments in case of escape, prison breach, wilful inhumanity to or oppression of prisoners, as sherith,, jailors and other officers
are; and all laws and parts of laws defining such offenses and prescrib.
ing their punishment shall apply to such contractors as though they
were public officers.
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SEC. 5. The said contractors shall also, before the first day of Jnly,
1884, execute a bond to the territory in the sun of five thousand dollars,
with sufficient sureties, to be approved by the governor, conditioned for
the faithful performance of all the conditions ot their said contract,
which bond, after approval, shall be filed in the office of the secretary of
the territory.
SEC. 6.
Ti1e said contractors shall receive from the territory, as a
compensation, not to exceed the sum of seventy cents per diem,
for each prisoner confined in said prison under the provisions of this
act, payment to be made quarterly, upon presentation of their account,
verified by the oath ot' the superintendent of said prison, and approved
by the governor, to the territorial auditor, who shall draw his warrant
on the treasury for the amount due. They shall also be entitled to
receive and have all the proceeds of the labor of the convicts therein,
and the profits and emol unients fromt the operation of said prison; and
the said contractors shall transport, from the place of conviction to said
prison, all territorial convicts who shall be sentenced during the term,
of said contract; and they shall receive therefor from the territorial
treasury the sum of five hundred dollars, annually, and no more.
SEc. 7. Convicts shall be confined strictly within the enclosure of
said prison, except in the day time when at work under the charge of a,
guard.
SEC. 8.
The governor judge and prosecnting attorney, of the 2nd
judicial district, auditor and treasurer of the territory, shall be ex-offlcio
commissioners for the prison; and shall have power to prescribe suh.
general rules for the discipline of the prison as they may deei necessary
and proper, which rules shall be reasonable and in harmony with this
act, and must be strictly obeyed by said contractors, their guards aid
emploYes. The said commissioners shall also inspect and visit the
said prison not less than three times a year, and as often as they may
deem it necessary.
SEC. 9. Every person convicted of any offense, punishable by law
by imprisonment in the penitentiary, shall be sentenced by the court
having jurisdiction to imprisonment in the prison provided for in this
act, and shall be confined therein, and said prison for all purposes shall
be deemed and held to be the penitentiary of the Territory of Washington, during the period of said contract.
SEc. 10. At the request of any minister of the go3pel, in charge of
any established congregation in the territory, the said contractors shall
permit divine worship to be held in said prison, by such minister, as
often as once each Sabbath day.
SEC. 11. No fsignment of the said contract, or any interest there.
in, shall be held as binding without the written consent of said commissioners or a majority of them.
SEC. 12. In the event of the failure of the contractors to perform
their said contract the said conmnissioners are authorized to contract
with any other suitable persons for the keeping of said prisoners, under
the limitations and restrictions of this act, which temporary contract
shall be in force until the next ensuing meeting of the legislative
assembly.

841
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SEC. 13.
The governor shall be chairman of the board of commissioners herein provided for. 11e shall convene ali meetings of said
board, of which three members shall constitute a quorum. A majority
of the board shall be necessary to decide all matters before them.
SEc. 14. The governor shall appoint a suitable person as warden
of said penitentiary, said apDointment to be made by and with the
consent of the prison commission.
Said warden's duties shall be to
see that the prisoners are properly confined, and that they are comfortably clothed, fed and not abused or over-worked, and provided with
suitable sleeping apartments, and designate punishment, for violation of
prison rules.
Said warden, so appointed shall in no way be connected
in said contract, and shall receive for his work the sum of $600 per
year, including board and lodging, said sum of money to be paid quarterly by said contractors.
Said warden so appointed shall, before
entering upon the duties of his office, execute a bond to the Territory of
Washington in the sun of $1000, with sufficient sureties to be approved
by the board of prison commissioners and filed with the territoridl
treasurer for tihe faithful discharge of his duties. It shall be the duty
of the warden, at the end of each month, to make out and file with the
governor a statement in writing containing the names of all persons
received, released, died or escaped from said prison during the month.
SEC. 15.
That the present riveted shackle, now in use, be abolished
as soon as shackles can be procured to take their place, and that the sum
of two hundred and fifty dollars is hereby appropriated out of the territorial treasury and placed in the hands of the governor for the purchase
of the Tower movable shackles, such as now in use in the prison, and the
territorial auditor is hereby authorized to draw an order on the territorial treasurer, for the sum of two hundred and fifty dollars, in favor of
the governor, for said purpose, upon his written application being filed
for said amount.
SEC. 16. That for the years of 1884 and 1885, there shall be levied,
assessed and collected, upon all the taxable property of the Territory of
Washington, I of one mill, to be known as the territorial penitentiary
fund, to be used in constructing a territorial penitentiary.
SEC. 17. That the governor shall appoint three commissioners who
shall constitute a board of penitentiary commissioners, and shall enter
upon their duties on or before the first day of January, 1885.
Said
commissioners, before entering upon their duties, shall make and execute a sufficient verified bond, in the sum of $500, with good and sufficient sureties, in favor of the Territory of Washington, and deposit the
same with the territorial auditor for the faithful discharge of' their
duties as hereinafter provided.
SEC. 18.
It shall be the duty of the commissioners to select a
suitable place to locate said territorial penitentiary, taking into consideration central location, accessibility thereto by railroads and water. Said
selection to contain 160 acres of land, with rock thereon, or adjacent
thereto, suitable to build said penitentiary thereon, and to report location
and price of land, with their recommendation and suggestions, upon the
second day of the session of the next legislature.
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SEC. 19. That said commissioners shall be required to meet on
the first Tuesday of January, 18S5, in the city of VancouTer, Washington Territory, and organize by the selection of one of said commissioners as president of the board and select one of their members as clerk
thereof, and that said commissioners shall receive for their pay, for their
services, the sum of five dollars per day, inclIding mileage, at the rate
of 10 cents per mile each way for actual travel to and from such meeting
of the board, and in the discharge of their respective duties. They shall
appoint their own time and place of meeting thereafter.
SEC. 20. That the sum of five hundred dollars, or so much thereof
as is necessary, is hereby appropriated out of the territorial treasnry,
from moneys not otherwise appropriated, for the purpose of paying said
coinmmissioners for their per diem and mileage. And the territorial
auditor is hereby authorized to draw warrants on the treasurer for the
respective amounts, upon an itemized account of mileage and per diem
being filed with said territorial auditor, signed by the president of said
board of commissioners and countersigned by the secretary of said
board.
SEC. 21. That any commissioner, appointed under this act, who
shall enter into any agreement or collusion with any person or persons
with intent to defraud the territory by any contract directly or indirectly to purchase land, or shall make any recommendation for the
purchase of land to the legislature, with fraudulent intent, shall be
deemed guilty of embezzlement, and upon conviction thereof shall be
imprisoned in the penitentiary of the territory for a term of years not
less than two nor more than ten years.
SEC. 22. That all acts and parts of acts in any manner conflicting
with this act are hereby repealed.
SEc. 23. This act to take effect and be in force from and after its
passage.
Approved November 28, 1883.

AN ACT
IN

RELATION TO THE FISCAL YEAR, REPORTS OF OFFICERS, AND INCIDENTAL
PRINTING OF THE TERRITORY OF WASHINGTON.

SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That the fiscal year of the Territory of Washton shall commence on the first day of July and end on the thirtieth
day of Ju ne of each year.
SEC. 2. It is hereby made the duty of all county officers, who are
required by law to make reports to any territorial officer or officers, to
transmit such reports to the proper officers on or before the tenth day of
July of each year.
SEC. 3. The territorial treasurer, superintendent and board of
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trustees of the hospital for the insane, board of regents of the territo.
rial university, pilot commissioners, librarian, and all other territorial
officers appointed by the governor, shall transmit their hiennial reports
to the governor before July 15th, immediately preceding the coinmencement of each biennial session of the legislative assembly: Pro
vided, That the teritorial auditor and superintendent of public instruction shall be granted until the 31st day of the same month in which to
report to the governor.
SEC. 4. It shall be the duty of the territorial auditor to publish,
for four consecutive weeks, in the month of June, immediately preceding the biennial session of the legislature, in one newspaper in each
judicial district of the territory, a notice to printers, calling for bids for
the printing of the reports of the territorial officers; said bids to state
the price per thousand ems for composition; the price per token of 250
impressions of eight page forms, press work; the weight, quality and
price of paper, and the price for binding of said reports. There shall
be printed 500 copies of each of the reports of the auditor, treasurer,
superintendent, and board of trustees hospital insane; 1500 copies of
the report superintendent of public instruction, including the necessary
rules, blanks, forms and the school law; and 100 copies each of the
other territorial reports.
SEC. 5.
On the second Monday in July, next preceding the biennial session of the legislature, the territorial auditor shall, in presence
of the territorial treasurer, proceed to open and examine the bids for
the territorial printing, and the bid or bids of the lowest responsible
publisher in the Territory of Washington shall be accepted, and theperson or firm to whom the contract is awarded shall be required, before
commencing the work, to give a good anJ sufficient bond to the territory
in the sum of one thousand dollars, to be approved by the territorial
auditor, conditioned for the faithful and prompt execution of the printing of said reports in a good and workmanlike manner, and to deliver
the same to the territorial auditor on or before the first day of the
biennial session of the legislature next ensuing.
SEC. 6. It shall be the duty of the governor, not later than ten
days after he shall have received the reports of the territorial officers, as
provided in section 3 of this act, to deliver the same, upon application,
to the successful bidder for the printing of the same, provided the said
bidder shall have executed and filed his bond as required in this act.
SEC. 7. When said reports shall have been printed and delivered
te the territorial auditor, as provided in section 5 of this act, the said
auditor shall deliver the said printed reports into the custody of the
governor, to be transmitted by him to the legislative assembly.
SEC. 8. It shall be the duty of the territorial auditor to audit all
bills and accounts in connection with the advertising for bids and in
the printing and binding of said reports, as provided in section 4 of
this act, as shall be found reasonable and just, and to draw warrants
upon the territorial treasurer for the payment of the same.
SEC. 9. All acts and parts of acts in conflict with this act. are
hereby repealed.
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SEC. 10. This act to take effect and be in force on and after its
approval by the governor.
Approved Nov. 28, 1883.

AN ACT
TO AMEND SECTION TWO THOUSAND SIX HUNDRED AND FIFTEEN, CHAPTER
TWO HUNDRED AND FOUR OF THE CODE OF WASHINGTON.

SECTION 1.
Be it enacted by he Legislative Assembly of the Terriritory qof Washington: That section two thousand *six hundred anl
fifteen of chapter two hundred and four of the code of Washington,
relating to notaries public, be and the same is hereby amended so as to
read:
"Section 2615. Every notary public shall be appointed for the
territory in which he resides, and shall hold his office for four years,
unless his appointment is sooner revoked; and all official acts heretofore
done or performed by notaries public in any county in this territory,
other than that in which they at that time resided, or for which their
commissions issued, shall be valid and of full force and effect."
SEC. 2. All acts and parts of acts in conflict with this act are
hereby repealed.
SEc. 3. This act shall take effect and be in force from and after its
passage and approval.
Approved November 28, 1883.

AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF FRANKLIN.

SECTION

1.

Be it enacted by the Legislative Assembly of the Ter-

ritory qf Washington: That Franklin county shall be and consist
of all that territory of Whitman county bounded as follows, to.
wit Beginning at a point where the mid channel of the Snake
river intersects that of the Columbia river and running thence up the
Columbia river to a point where section line between sections 21 arid 28,
township 14 north, range 27 east, Willamette meridian, Washington
Territory, strikes the main body of the Columbia river on the west side
of the Island; thence east on said section line to township line between
ranges 27 and 28 east; thence north on said range line to north boundary
of township 14; thence east on said north boundary of township 14 to
the Palouse river; thence down said river to the mid channel of Snake
river; thence down said Snake river to place of beginning.
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SEC. 2. That J. W. Schull, C. M1. McBride and D. W. Owen are
hereby appointed commissioners of said county of Franklin.
SEC. 3. That the county commissioners, above named, are hereby
ailthorized within twenty (20) days after the approval of this act and
upon ten days' notice, to qualify and enter upon the discharge of their
duties, as such commissioners, and are hereby empowered to appoint
all necessary county officers, necessary to perfect the organization of
said county. And the county commissioners aforesaid, sheriff, auditor,
and the other officers appointed shall hold their offices until the next
general election, and until their successors are elected and qualified
according to law.
SEC. 4. That the justices of the peace, constable, road supervisors
and other precinct and school officers heretofore elected and qualified
and now acting as such residing in that portion of Whitman county,
which is, by the provisions of this act, included in the county of Franklin, are hereby continued as such officers in said county of Franklin
until the next general election and until their successors are duly elected
and qualified.
SEC. 5. That all taxes levied and collected for the year 18S3, on
the persons and property within the boundaries of Franklin county as
herein described, shall be collected and paid to the treasury of Whitman
county; the said county of Franklin to receive no part nor parcel
thereof; nor shall the county of Franklin receive any part of the property of Whitman county: Provided, That nothing in this act shall deprive
the county of Franklin of its just proportion of the school money.
SEC. 6. The county auditor of Franklin county is hereby authorized to take transcripts of all records, documents and other papers on
file or of record in the office of the county auditor of Whitman county,
which may be necessary to perfect the records of Franklin county. And
for this purpose the auditor of Franklin county shall have free access to
the records in the auditor's office of Whitman county, free of costs to
the said county, and the certificates of the correctness of said records
shall have the same legal effect as if made by the auditor of Whitman,

con11ty.
SEC. 7.

That all suits that have been commenced and are now
pending in which Whitman county is a party, shall continue to be
prosecuted or defended by said Whitman county; said Franklin county
shall not be liable for any judgments or costs, nor receive any benefits
or emoluments from any such buit or suits.
SEC. 8. The county of Franklin is hereby attached to Walla Walla
for ji'dicial purposes.
SEQ. 9. The county of Franklin shall remain with Whitman
county, for legislative purposes, unless otherwise provided for by a general apportionment bill.
SEC. 10. That the county seat of Franklin county is hereby located
at the town of Ainsworth, until the next general election, when the
question of county seat shall be submitted to the vote of the people,
and the place receiving the largest number of votes shall be declared the
permanent county seat of Franklin county.
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SEC. 11. This act shall take effect and be in force on and after its
passage and approval.
Approved Nov. 28, 1883.

AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF LINCOLN.
SECTION 1.
Be it enated by the Iegslative Assembly of the Yerritory of Washington: That all that portion of Spokane county,
Washington Territory, described as follows: Beginning at the point in
township no. 27 north, where the Colville guide meridian between
ranges 39 and 40 east, Willamette meridian, intersects the Spokane river,
and running thence south along said meridian line to the township line
between ,townships numbered 20 and 21 north; thence west along said
township line to its intersection with the Columbia guide meridian
between ranges numbered 30 and 31 east, Willamette imeridian; thence
south along said meridian line to the township line between townships
numbered 16 and 17 north; thence west on said township line to the
range line, between ranges 27 and 28 east, Willamette meridian; thence
south on'said range line to the section line between sections numbered
24 and 25, in township no. 14 north, of range no. 27 east, Willamette
meridian; thence west on said section line to the mid channel of the
Columbia river; thence up said river in the middle of the channsl
thereof to the mouth of the Spokane river; thence up said Spokane river,
in the middle of the channel thereof, to the place of beginning, shall be
known, and designated as the county of Lincoln.
SEC. 2. That John Bartol, Edward D. Willis and John McGouvin
are hereby appointed county commissioners of said county of Lincoln.
SEC. 3. The county commissioners, above named, are hereby
authorized, within twenty da.ys after the approval of this act, and upon
ten days' notice, to qualify and enter upon the discharge of their duties
as such commissioners, and are hereby empowered to appoint all necessary county officers, necessary to perfect the organization of said
county; and the county commissioners aforesaid, sheriff, auditor, and the
other officers appointed, shall hold their offices until the next general
election, and until their successors are elected and qualified according to
law.
SEc. 4. That the justices of the peace, constables, road supervisors, and other precinct and school officers, heretofore elected and qualified and now acting as such, residing in that portion of Spokane county,
which is by the provisions of this act includea in the county of Lincoln, are hereby continued as such officers in said county of Lincoln,
until the next general election, and until their successors are elected and
qualified.
SEC. 5. That all taxes levied and assessed for the year 1883, upon
the persons and property within the boundaries of Lincoln county, as
12
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herein described, shall be collected and paid to the treasurer of the
county of Spokane, and shall thereafter he paid upon demand, according
to assessment, to the treasurer of the county of Lincoln.
SEC. 6. The county auditor of Lincoln county is hereby authorized to take transcripts of all records, docunents and other papers on
file or of record in the office of the county auditor of Spokane county,
which may be necessary to perfect the records of said Lincoln county,
and for this purpose he shall have access to the records of said Spokane
county without cost.
SEC. 7. The county seat of the county of Lincoln is hereby located
at the town of Davenport temporarily, until the same shall be permanently located by a vote of the electors of said county at the next general election. At the next general election the pernanent location of
the county seat of Lincoln county shall be submitted to the qualified
electors of said county, and the place receiving the majority of votes
shall be the permanent county seat of Lincoln county.
SEC. 8. The county of Lincoln shall be attached to the county of
Spokane for judicial and legislative purposes, until otherwise provided
by law.
SEC. 9.
This act shall take effect and be in force from and after its
approval.
Approved November 24, 18S3.

AN ACT
TO

CREATE

AND

LOCATE

THE COUNTY OF KITTITASS
BOUNDARIES THEREOF.

AND

TO DEFINE

THE

Be it enacted by the Legislative Assembly qf the TerSECTION 1.
ritory qf Washinyton: That all that portion of Yakima county situated
within Washington Territory and included within the fullowing limits
Combe, and the same shall be known as the county of Kittitass, viz:
mencing at a point where the main channel of the Columbia river
crosses the township line between township fourteen and fitteen north,
range twenty-three east, Willamette Meridian. and running west on
said town.hip, to the range line between townships eighteen and nineteen east; thence north on said line, six miles to the township line
between townships fifteen and sixteen north; thence west on said township line to the Nachess river; thence northerly along the main channel
of said river, to the summit of the Cascade mountains, or southwest corner
of Pierce county; thence north along the eastern boundaries of Pierce,
King and Snohonish counties to the main channel of the Wenachee
river; thence down said river to the Columbia river; thence down the
main channel of the Columbia to the place of beginning.
SEC. 2. That Robert N. Canaday, Samuel T. Packwood and C. P.
Cooke are hereby appointed a board of county commissioners for the
county of Kittitass, with all the powers as if regularly elected, who
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shall hold their offices until the next general election and until their
successors are elected and qualified; and said board of cominissioners
shall have power to select and appoint the remaining county officers,
who shall serve until the next general election and until their successors
are elected and qualified, for which purlpose the county commissioners

herein appointed shall meet at the county seat of Kittitass county,
within forty days after the approval of this act, and appoint the necessary officers for said county, and perthrm such other duties and things
necessary for a complete organization of the county of Kittitass.
SEc. 3. That the justices of the peace and constables who are now
elected as such in the precints of the county of Kittitass be, and the
saime are hereby, declared justices of the peace and constables of, and
for the said county of Kit.titass.
SEc. 4. That the county seat of said county of Kittitass is hereby
temporarily located at Ellensburg, at wlhich place it shall remain until
located perianently elsewhere in said conty by a majority of qualified
electors thereof, and for which purpose a vote shall be taken at the next
general election provided for by statute; and the officers of election shall
receive said vote and make return thereof, to the coinmissioners, who
shall canvass the same and announce the result in like manner as the
result of the vote for county officers: Provided, That if there be not a
majority vote in favor of such location of county seat at any one place
at such general election, the qualified electors of the county shall continue to vote on that question at the next and each subsequent general
election until some place receive such majority, and the place so receiving a majorlty of all the votes cast shall be declared the permanent
county seat of said Kittitass county.

SEc. 5. That all laws applicable to the county of Yakima shall be
applicable to the county of Kittitass.
SEC. 6. That all taxes levied and assessed by the board of county
commissioners of the county of Yakima for the year A. D., 18S3, upon
persons or property within the boundaries of the said county of Kittitass, and all delinquent taxes heretofore due said county of Yakinia
shall be collected by its proper officers and paid into the treasury of
said Yakima county, for the use of said county of Yakima: Provided,
That the said county of Yakiman shall pay all the just indebtedness of
said Yakima county: And Provided further, That the county of
Kittitass shall pay to the county of Yakima a just proportion of the
net indebtedness of said Yakima county, the same to be determined as
hereinafter provided.
SEC. 7. That the auditors of the counties of Kittitass and Yakima
are hereby constituted a board of appraisers and adjusters of the real
estate and other property of Yakima county, and if they can not agree,
the auditor of Kiickitat county shall act as umpire, and for this purpose
shall meet at Yakimna city on the second Tuesday in January, A. D.,
1884; then and there they shall appraise the value of all public property,
both real and personal, belonging to the county of Yakima. and said
board of appraisers and adjusters shall then proceed to ascertain the net
indebtedness of said county of Yakima, which shall be done as follows,
viz.: Ascertain all the county justly owes in warrants, scrip or other
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debts, which amount shall constitute the gross indebtedness of said
county, from which deduct the amount of the unpaid portion of the assessment roll of 1883, and the amount of all delinquent assessment rolls
which are considered collectible up to that date, and the amount of all
moneys and other credits due the county, also the value of all public
property belonging to the said county of Yakirna, and the balance so
found shall constitute the net indebtedness of said county of Yakima:
Provided, The real and personal property thus deducted shall be the
property of Yakima county after division.
SEC. S.
That the net indebtedness of the said county of Yakima,
as found above, be divided equally between the counties of Yakima and
Kittitass, in proportion to the taxable property of said counties as it
legally appears on the assessment roll for the year 1883, and the said
county of Kittitass -shall cause a warrant or warrants to be drawn upon
its treasurer, payable to the county of Yakima out of any funds not
otherwise appropriated, for its full share of such indebtedness: Provided, That if from any cause either or both of the above mentioned
adjusters and appraisers fail or refuse to act as such, then, and in that
case, the county auditors of the respective counties shall constitute a
board of arbitrators and appraisers, and shall proceed as herein directed.
SEC. 9. That if the board of appraisers and adjusters as herein
appointed shall not agree on any subject of value or settlement as herein
stated. they shall choose a third man from an adjoining county to settle
their differences, and their decision shall be final.
SEC. 10. That the compensation of the said board of appraisers
and adjusters shall be four dollars per day each, for each and every day
necessarily employed therein, and the counties of Yakima and Kittitass
shall pay the same equally.
SEC. 11. That the county auditor of Kittitass county shall have
access to the records of Yakima county, without cost. for the purpose of
transeribing and indexinz such portion of the records of property as belongs to-the county of Kittitass, and his certificate of the correctness
thereof shall have the same force and effect as if made by the auditor of
Yakima county; it is hereby provided. however, that nothing in this section shall permit the record books of Yakima county to be removed from
the office of its auditor.
SEC. 12. That the county auditor, for transcribing and indexing
the records of Kittitass county, shall receive the sum of three dollars per
day for each and every day so employed, to be paid by the county of
Kittitass, and in addition to his yearly salary as hereinafter provided.
SEC. 13.
That the county of Kittitass shall be attached to the
county of Yakima for legislative purposes, and to the second judicial
district for judicial purposes.

just

PAY OF COUNTY OFFICERS.

SEC. 14. That the county commissioners of the county of Kittitass
shall receive the sum of four dollars per day each for each and every day
necessarily employed in the service of said county, and ten cents per
mile for each mile necessarily traveled to attend said county business.
The auditor shall receive a yearly salary of three hundred dollars per
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year, payable quarterly. The treasurer shall receive a yearly salary of
one hundred and fifty dollars per year, payable quarterly. The sheriff
shall receive the same fees as are allowed to sheriffs of other counties by the
statutes of Washington Territory. The probate judge shall receive the
regular fees of his office as prescribed by the laws of Washington Territory. The superintendent of public schools shall receive a yearly salary
of forty dollars per annum, payable quarterly, and all other officers of
the county shall receive the regular fees of their respective offices as
prescribed by statute.
SEc. 15. That nothing in this act shall be so construed as to affect
the just proportion of the school fund for the said county of Kittitass.
SEC. 16. That all acts or parts of acts -in conflict with the pro.
visions of this act are hereby repealed.
SEC. 17. This act shall take effect and be in force from and after its
passage and approval by the governor.
Approved November 24, 1883.

AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF ADAMS.

Be it enacted by the Legislative Assembly of the Territory of
Washington:
SECTION 1.
That Adams county shall be and consist of all that
territory of Whitman county, bounded as follows, to-wit: Beginning
at the northwest corner of townshsp 14 north, range 28 east of the Willamette meridian; running thence north to the 4th standard parallel;
thence east to the Columbia river guide meridian; thence north to the
5th standard parallel; thence east on said parallel to the line between
the ranges 38 and 39; thence south on said line to where it intersects
the Palouse river in township 16; thence down said river to where the
line between townships 14 and 15 crosses said river; thence west on said
line to place of beginning.
SEC. 2. That James G. Bennett, George Sinclare, Sr., and J. L.
Johnson, are hereby appointed county commissioners of said county.
SEC. 3. That the county commissioners, above named, are hereby
authorized within twenty days after the approval of this act, and upon
ten days' notice, to qualify and enter upon the discharge of their duties
as such commissioners, and are hereby empowered to appoint all necessary county officers necessary to perfect the organization of said county,
and the county commissioners aforesaid, sheriff, auditor, and other offi.
cers appointed, shall hold their office until the next veneral election, and
until their successors are elected and qualified accoring to law.
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SEC. 4. That the justices of the peace, constables, road supervisors, and other precinct and school officers heretofore elected and qualified,
and now acting as such, residing in that portion of Whitman county,
which is, by the provisionsof this act, included in the county of Adams,
are hereby continued as such officers, in said county of Adams, until
the next general election, and until their successors are duly elected
and qualitied.
SEC. 5. That the taxes levied and assessed for the year 18S3, on
the persons and property within the boundaries of Adams county, as
herein described, shall be collected and paid to the treasurer of Whitman
county, and after the indebtedness of said county has been settled, the
treasurer of Whitman county, upon demand of the treasurer of Adams
county, shall pay to him the pro rata share of said Adams county of
the money remaining on hand, on the first Monday in May 18S4, from
said taxes actually collected for the year 18S3: Provided, Said demand
shall not be made before the first Monday of May 18S4: And, ProThat said Adams county shall receive no part of the
vided furtlr,
property of Whitman county: Provided, Nothing in this act shall
exclude Adams county from its just proportion of its school money.

SEc. 6. The county auditor of Adams county is hereby authorized
to take transcripts of all records, documents and other papers on file or
of record in the office of the county auditor of Whitman county,
which may be necessary to perfect the records of said Adams county,
and for this purpose, the auditor of Adams county shall have free
access without cost to the records and files in the office of said auditor
of Whitman county, and the certficate of the auditor of said Adams
county, of the correctness of all records and files so transcribed by, him,
shall have the same force and effect, as if made by the auditor of Whitman county.
SEC. T. That all suits that have been commenced, or are now
pending, in which Whitman county is a party, shall continue to be
prosecuted or defended by said Whitman county. Said Adams county
shall not be liable for any judgment or cost, nor receive any benefits or
emoluments from any such suit or suits.
SEC. 8. The county of Adams shall be attached to Spokane county
for judicial purposes.
SEC. 9. The county of Adams shall be attached to Whitman
county for legislative purposes.
SEC. 10.
The county seat of Adams county is hereby temporarily
located at the town Ritzville, until the next general election, at which
time the permanent location of the county seat shall be subnmitted to a
vote of the people, and the place receiving the majority of votes cast
shall be the permanent county seat of said Adams county.

SEO. 11. This act shall take effect and be in force from and after its
approval.
Approved November 28, 18S3.
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AN ACT

TO CREATE AND ORGANIZE THE COUNTY OF DOUGLAS.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Wasihinyton: That all that portion of the county of Liiicohn described as follows, to wit: Beginning at the point where the
Columbia znide meridian intersects the Columbia river on the northera
boundary of Lincoln county; and thence running south on said Colaubia guide meridian to the township line between townships numbe& sixteen and seventeen; thence running west on said township line to the
range line between ranges twenty-seven and twenty-eight; thence south
,on said range line to the section line between sections 21 and 25 in
township 14 north, range 27 east; thence west on said section. line to

the mid-channel of the Columbia river; thence up said channel of said
river to the place of beginning, shall be known and designated as the
county of Douglas.
SEC. 2. That J. W. Adams, II. A. Meyers and P. M. Corbaley,
are hereby appointed county commissioners of said county of Douglas.
SEC. 3. The county commissioners, above named, are hereby authorized, within ninety days after the approval of this act, and upont
ten days' notice by said commissioners, to meet at the county seat of said
county, to qualify and enter upon the duties of their office; and the
said commissioners are hereby authorized and empowered to appoint all
county officers, including a county attorney, and justices of the peace,
and constables, and all precinct officers. And said county commissioners,
and the county and precinct officers, so appointed by them, shall hold
their offices, and discharge the duties therefor, until the next general
election, and until their successors are elected and qualified. And the
said county and precinct officers shall receive for their services the
same fees as are provided by the statutes of Washington Territory for
other counties.
SEc. 4. The county seat of the county of Douglas is hereby
located at the town of Okanogan, until the next general election, at
which time the permanent location of the county seat shall be submitted to the qualified electors of said county, and the place receiving
a majority of all votes cast at said election, shall be the county seat of
said county.
SEC. 5.
The county of Douglas shall be attached to the county of
Lincoln for legislative and judicial purposes, until otherwise provided
by law.
SEC. 6. All acts and parts of acts, in conflict with this act, are
hereby repealed.
'
SEC. 7. This act shall take effect from and after its passage and
approval.
Approved November 28, 18S3.
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AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF ASOTIN.

SEcTioN

1.

Be it enacted by the Legislative As8embly of the Ter-

ritory of Washington: That all that portion of Garfield county
situated within Washington Territory, and included within the following lituits, be, and the same shall be constituted and kncwn as the
county of Asotin, viz.: commencing at a point in the channel of Snake
river on the township line between ranges forty-four (44) and forty-five
(45); thence running south to the northwest corner of section thirty (30),
township eleven (11) north, range forty-five (45) east, of the Willamette
meridian; thence west six (6) miles; south one (1) mile; west two (2)
miles; south one (1) mile; west one (1) mile to the northwest corner of
section three (3) in township ten (10) north, of range forty-three (43) east,
of the Willamette meridian; thence south eighteen (18) miles; thence
west three (3) miles; thence south to the Oregon line; thence east
on said line to the mid channel of Snake river; thence down the mid
channel of Snake river to the place of beginning.
SEC. 2. That J. D. Swain, John Wisenfeldt, and William Chritchfield are hereby appointed a board of commissioners, with power to
appoint the remaining county officers to serve until the next general
election or until their successors are elected and qualified. For which
purpose the county commissioners herein appointed shall meet at the
county seat of Asotin county within thirty (30) days after the approval
of this act, and appoint the necessary officers for said county, and perform such other acts and things necessary for the complete organization of the county of Asotin.
SEC. 3. That the justices of the peace and constables who are now
elected as such in the precinct of the county of Asotin, be and the same
are bereby declared justices of the peace and constables of the said coun.
ty of Asotin.
SEC. 4. That the county of Asotin is hereby united to the county
of Garfield for judicial and legislative purposes.
SEC. 5. That all the laws applicable to the county of Garfield shall
be applicable to the county of Asotin.
SEc. 6. That the county seat of the said county of Asotin is
hereby temporarily located at Asotin, which, in this connection, shall
mean the town of Asotin or Asotin City, at which place it shall remain
until located permanently elsewhere in said county by a majority of
qualified electors thereof, and for which a vote shall be taken at the
next general election, viz.: On the Tuesday next following the first
Monday in November, A. D., 1884, and the officers of election shall receive said vote and make return thereof to the coin missioners, who shall
canvass the same and announce the result in like manner as the result
of the vote for county officers: Provided, That if there be not a
majority vote in favor of such location of county seat at any one place
at such election, the qualified electors of the county shall continue to
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vote on that question at the next and each subsequent general election.
until some place receives such majority, and the place, so receiving a
majority of all the votes cast, shall be declared the permanent county
seat of said Asotin county.
That all the taxes levied and assessed by the board of
SEC. 7.
county commissioners of the county of Garfield for the year 1883, upon
persons or property within the boundaries of the said county of Asotin,
shall be collected and paid into the treasury of said Garfield county for
the use of said county of Garfield: Provided, however, That the, said
county of Garfield shall pay all the just indebtedness of said Garfield
county, and that when such indebtedness shall be wholly paid and discharged, all moneys remaining in the treasury of said Garfield county,
and all credits due, and to become due. said county of Garfield on the
assessment roll of said year, shall be divided between said counties of
Garfield and Asotin, according to the usual valuation of said property
of the said year: Provided, further, That nothing in this act shall be
so construed as to deprive the county of Asotin of its proportion of the
tax levied for common school purposes for the above named year.
SEc. 8. The county of Garfield shall pay to the county of Asotin
the sum of one hundred and fifty dollars ($150), over and above the
amount provided fur in this act, for its interest in the public property
and improvements.
SEC. 9.
The auditor of Asotin county shall have access to the
records of Garfield county, without cost, for the purpose of transcribing
and indexing such portions of the records of property as belong to.
Asotin county; and his certificate of the correctness thereof shall have
the same force and effect as if made by the auditor of Garfield county.
It is hereby provided, however, that nothing in this act shall permit the
record books of Garfield county to be removed from the office of its
auditor.
SEC. 10. The salaries of the county officers of Asotin county shall
be as follows, viz.: Auditor, four hundred dollars ($400) per annum;
treasurer, three hundred dollars ($300) per annum; probate judge, one
hundred and fifty dollars ($150) per annum; school superintendent, forty
dollars ($40) per annum; county coin missioners, four dollars ($4) per
day each, while at work on their official duties; and these salaries shall
be their full compensation from the county treasury, and be in lieu of
all other fees from the county.
SEC. 11. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
SEC. 12. This act shall take effect and be in force from and after
its passage and approval.
Approved October 27, 1883.

AN ACT
TO CREATE AND ORGANIZE THE COUNTY OF SKAGIT.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That all that portion of the county of What-.
13
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coin, in the Territory of Washington, lying and situate south of the
dividing line between townships thirty six and thirty-seven, (coinmelncing at midehannel of the Rosario straits and running eastward to the
summit of the Cascade range of mountains), to the dividing line between said county of Whatcom and the counties of Island and Snolomn.
ish be, and the same is hereby, organized into a separate county, to be
known and designated as the county of Skagit: Provided, That so
much of Lummi and Eliza islands as lie south of the dividing line be.
tween said townships thirty-six and thirty-seven shall belong to Whatcoin county.
SE:c. 2. That II. P. Douns, F. E. Gilkey and II. A. March are
hereby appointed a board of commissioners to call a special election for
county offeers for said Skagit county, and to appoint the necessary
judges and inspectors thereof. Said election shall be held on the second
Tuesday in Januaryv A. D., 1884, and notice thereof shall be published
in one or more newspapers within the present limits of Whatcom
county, for at least four consecutive weeks. Said election shall be conducted and returns thereof made as is now provided by law: Provided,
That the returns shall be made to the commissioners aforesaid, who shall
eanvass the returns and declare the result, and i-sue certiticates of eleetion to the persons so elected to the several county offices of said Skagit
county within ten days after the date of said election.
8m. 3. That the justices of the peace and constables, school and
road district oficers, who are now elected as such in the precincts of
TWhatcom county hereby set apart as Skagit county, be, and the same
are hereby, declared justices of the peace and constables, school and
road district officers of Skagit county.
S"Ec. 4. That the district court, now established and holding terms
at La Conner for the territory embraced within the present limits of
*Whatcorn county, shall continue at La Conner as the district court for
Skagit county; and the county of Whatcoin is hereby annexed to said
Skagit county fr judicial and legislative purposes, and all laws at present
applicable to the county of Whatcom, relative to the powers and jurisdiction or otherwise of said district court, shall continue in full force
and effect the same as if said county had not been divided, and the title
of said county changed as herein piovided.
SEc. 5. That the county seat of said Skagit county is hereby
temporarily located at La Conner, at which place it shall remain until
located permanently elsewhere in said county, by vote of the qualified
electors thereof; for which purpose a vote shall be taken at the next general election in 1884, and the officers of election shall receive said vote
and canvass the same and annonee the result in like manner as the
result of the vote for county officers, and the place receiving the highest
number of votes cast shall he declared the permanent county i-eat of
the said county of Skagit: Provided, That until such permanent location of the county seat, the board of county coumissioners shall erect
no public buildings, but shall rent or lease such rooms for county offices
as may be necessary for the public service.
SEC. 6. That all taxes levied and assessed by the board of county
commissioners of the county of Whatcom for the year 1883, upon per-
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sons or property within the boundaries of the county of Skagit, shall be
collected and paid into the treasury of said Whatcon county for the
joint use of the counties of Whatcon and Skagit as hereinafter provided.
SEC. 7. That the county auditors of Whatcom and Skagit counties
are hereby constituted a board of appraisers and adjusters of the real
and other property of the county ot Whatcom. and for this purpose
shall meet at Whatcom on the first Monday of February, 1884. They
shall appraise the value of the court house, safes and real estate of the
county, and ascertain the balance in the county treasury, over and above
the outstanding warrants upon said treasury at that date, an ihall award
to the county of Whatcom one half and to the county of Skai-it onehalf of such property and funds so appraised and ascertained: ProviledI, That if both auditors can not agree upon the appraised valuation
of sich propertv. they shall elect a citizen from an adjoining county as
arbitrator to adjust the difference between them. Then the auditor of
Whatcom comnty shall draw a warrant on the treasury of said county in
favor of the said county of Sk:uit for the amount so agreed upon as its
proportion of the property: Procided furIer, That all taxes remaining unpaid upon property within the boundaries of Skazit county at the
date of the settlement herein provided tor, shall be turned over to the
auditor of Skagit county, to be collected by the proper officer of said
county as now provided by law.

SEa. 8. The several conty officers, to be elected at the special election provided for in this act, shall qualify by taking the oath of office
within ten days afrtr the date of their certificate of election so issued,
and shall give bond for the fiithitfl performance of their duties, subject
to the approval of the b ard of county commissioners of said Skagit
county, as is now provided by law. and shall hold office until their successors are elected and qualified at the next general election.
SEa. 9. The board of county comnissioners, to be elected under
the provkions of this act, shall hold their first quarterly meeting on the
first Monday in Febrnary, A. D., ISS4. any two of whom slll constitute
a quorum for the transaction of business. The said board shall have
power to fill all vacancies occurring in said board, or in any county
oflice of said county of Sktgit, by reason of failure to qualify or otherwike in khe manner provided by the general laws of the territory: Provided, That the board of' county commissioners and other officers of
Whatcom county shall continue to exercise and perlori their respective (Ities for both Whatcom and Skniit co'unties. the same as if not
divided. until their successors for Skagit county shall have been elected
and qualified as herein provided: Provided further, That the board of
county commnissioners of Whatcom county shall have power to fill all
vacancies by reason of tho resiznation or withdrawal of an' officer of
said county residing withia the precincts or boundary of Skagit county
hereby set apart.
SEc. 10. The auditor of Skagit county shall have access to the
records of Whatcong county for the purpose of transcribing and indexing such portions of the records of property as belongs to Skagit county
without cost, and his certificate of the correctness thereof shall have the
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same force and effect as if made by the auditor of Whatcom county.
SEC. 11.
The counties of Whatcom and Skagit shall continue in
their relation to the counties of Snoiomish, Iland and San Juan in the
matter of legislative districts until otherwise provided by law.
SEC. 12. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
SEC. 13. This act shall take effect and be in force from and after
its passage and approval.
Approved November 28, 1883.

AN ACT
FOR THE PROTECTION OF FISH AND GAME.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That every person who shall, within the Territory of Washington, between the first day of January and the 15th day
of August, from and after the passage of this act, pursue, hunt, take,
kill or destroy any deer or fawn, shall be deemed guilty of a misdemeanor. Every person who, after the passage of this act, shall take,
kill or destroy any deer at any time, unless the carcass of such animal
is used or preserved by the person slaying it, or is sold for food, is guilty
of a misdemeanor. Every person who, after the passage of this act,
shall hunt or pursue deer with a dog or dogs, in the counties of Thurstoll, Cowlitz, Whatcom, Island or Lewis, shall be guilty of a misdemeanor.
SEO. 2. Every person who buys, sells, or has in possession any
deer or fawn within the time the taking or killing thereof is prohibited,
except such as are tamed or kept for show or euriosity, is guilty of a
misdemeanor.
SEc. 3. Every person who shall, within the Territory of Wahsington, between the first day of January and the fifteenth day of August of
each year, hunt, pursue, take, "kill or destroy any elk, inoose,*or mountain sheep, shall be guilty of a misdemeanor. Every person who takes,
kills, injures or destroys, or pursues with intent to take, kill, injure or
destroy any elk, moose or mountain sheep, at any time for the sole purpose of obtaining the skin, hide, hams or cutlets of any such animal,
shall be guilty of a misdemeanor.
SEC. 4. Every person who shall, within the Territory of Washington, between the first day of April and the 15th day of August of each
year, take, kill, injure or destroy, or have in possession, sell or
offer for sale any wild swans, mallard duck, wood duck, widgeon, teal,
butter ball, spoonbill, gray, black. sprigtail or canvas back duck shall be
guilty of a misdemeanor: Provided, That any person may kill on his
own premises ducks or deer at any time to protect his growing crops.
SEO. 5. Every person who shall, within the Territory of Washing-
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ton, between the first day of January and the 15th day of August of
each year, for any purpose take, kill, injure or destroy, or have in possession, sell or offer for sale, any prairie chicken or sage hen shall be
guilty of a misdemeanor.
SEC. 6. Every person who shall, within the Territory of Washington, between the first day of January and the first day of August of
each-year, take, kill, injure or destroy, or have iii possession, sell or offer
for sale any grouse, pheasant, or partridge, shall be guilty of a misdemeanor.
SEC. 7. Every person who shall, within the Territory of Washington, during the months of November, December, January, February and
March of any year, catch, kill, or have in possession, sell or offer for
sale, any mountain or brook trout, shall be guilty of a misdemeanor.
Every person who shall, within the Territory of Washington, take or
attempt to take, or catch, with any seine, net, weir, or other device than
hook and line, any mountain, brook or bull trout at any time after the
passage of this act, shall be guilty of a misdemeanor.
SEC. 8. Every person who shall, within the Territory of Washington, at any time after the passage of this act, trap, net or ensnare or
attempt to trap, net or ensnare any variety of quail, prairie chicken,
grouse or pheasant, except for the purpose of propagating the same, or
who shall in any county east of the Cascade range of mountains prior
to the year eighteen hundred and eighty-seven, kill any variety of quail
shall be guilty of a misdemeaior.
SEC. 9. Every person who shall, within the Territory of Washington, at any time after the passage of this act, destroy or remove from
the nest of a mallard duck, widgeon, wood duck, teal, butter ball, spoonbill, gray, black, sprigtail or canvas back duck, prairie chicken or sage
hen, grouse, pheasant, quail, partridge or other wild fowl any egg or
eggs, or willfully destroy the nest of any such fowls or birds, shall be
guilty of a misdemeanor.
SEC. 10. E-ery person who shall, within the Territory of Washington, have any male deer or buck, or any female deer or doe, or
spotted fawn, elk, moose, or mountain sheep, swan, mallard duck, wood
duck, widgeon, teal, bntter ball, spoonbill, gray, black, sprigtail or
canvas back duck, prairie chicken, or sage hen, grouse, pheasant, quail,
bob white-or partridge, mountain or brook trout, at any time when it is
unlawful to take or kill the same as provided in this act, shall be guilty
of a misdemeanor, and proof of possession of any of the aforesaid
animals, fowls, birds or fish, at a time when it is unlawful to take or
kill the same in the county where the same is found shall be prima facie
evidence in any prosecution for a violation of any provision of this act,
that the person or persons in whose possession the same is found, taken,
killed or destroyed the same in the county wherein the same is found,
during the period when it was unlawful to take, kill or destroy the same.
Every person who shall, within the Territory of WashSEC. 11.
ington, take, kill, shoot at, maim or destroy any mallard duck, wood
duck, widgeon, teal, butter ball, spoonbill, gray, black, sprigtail or canvas
back duck, at any time between the hours of 8 P. M., and 5 A. m., shall
be guilty of a misdemeanor.
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SEC. 12. Every person who shall use any sink box on any lake or
river, or other waters in Washington Territory, for the purpose of shooting ducks or geese or other water fowls therefrom, or who shall use any
batteries or swivel or pivot gun on boats, canvas, rafts or other device
at any time, for the purpose of killing any water fowl within the limits
of Washington Territory, shall be guilty of a misdemeanor.
SEc. 13. Every preson convicted of the violation of any 6f the
provisions of this act shall b3 punished by a fine of not less than ten
dollars and not more than three hundred dollars, or inprisoninent in
the county jail of the county where the offense was coininitted. for not
less than five days nor more than three months, or both such imprisonment and fine. One-half of all money collected for fines for violation of the provisions of this act shall be paid to informers, and onehalf to the prosecuting attorney in the district in which the case is
prosecuted.
SEc. 14. All acts and parts of acts in conflict herewith are hereby
repealed.
Approved November 27, 1SS3.

AN ACT
TO

PROVIDE FOR THE PRINTING AND DISTRIBUTION OF SCHOOL LAW IN
PIILET FORM.

PAM-

SECTION 1.
Be it enacted by the Legi8latve Assebly qf the Territory of lVashington: That the public printer be, and he is hereby,
authorized under the direction of the territorial auditor to print, at the
expense of the territory, three thousand copies of the school law, of this
territory, in pamlphlet form for the use of the several counties in this
territory. Appended to such school law, shall also be published such
rules and regulations as shall have been adopted for the governent of
schools and teachers by the board of education.

SEC. 2. Said school laws shall be printed immediately after the
adjournment of the present session of the legislative assembly and, as
soon as possible thereafter, the territorial auditor shall distribute the
same at the expense of the territory among the various counties in
proportion to the population and nunber of school districts in each
county.
Sc. 3. Upon the delivery, by the pubic printer, of said laws to
the territorial auditor he shall audit the account for the same and draw
a warrant on the territorial treasurer in payment for such amount as
shall be found to be due.
SEC. 4. It shall be the duty of the auditor of the several counties
to deliver one copy to each school officer upon his application for the
s.me, and distribute the rest among the teachers and citizens of the
county.
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SEC. 5. This act shall take effect and be in force from and after its
approval.
Approved November 28, 1883.

AN ACT
TO PROTECT THE RING NECK MONGOLIAN PHEASANT.

Be it enacted by the Legisltive Assembly of the TerSECTION 1.
ritory of Vashington: That it shall not be lawful for any person
within the Territory of Washington, for and during the term of four
years from and after the passage of this act, to injure, take, kill, expose
or offer for sale, any ring neck Mongolian pheasant, being the species of
pheasant recently introduced into said territory.
SEC. 2. Any person violating the provisions of this act, shall. upon
conviction thereof before any justice of the peace in said territory, be
fied in any sum not less than ten nor more than one hundred dollars.
SEC. 3. This act to take effect and be in force from and after its
passage and approval.
Approved November 13, 1883.

AN ACT
TO APPROPRIATE MONEY FOR TERRITORIAL INCIDENTAL EXPENSES.

Be it enacted by the Legislative Assembly of the TerSEcTIoN 1.
ritory of Washington: That the sum of five hundred dollars, or as
much thereof as may be necessary, is hereby appropriated out of any
money in the territorial treasury not otherwise appropriated for territorial incidental expenses of the executive office: Provided, That no
portion of the sum mentioned be expended for the purchase of blanks
already provided in C. B. 91.
SEC. 2. The territorial auditor is hereby authorized to draw warrants on the territorial treasurer, to an amnonnt not exceeding five hundred dollars, on presentation to him of vouchers duly certified by the
governor, that the amount has been expended for territorial incidental
expenses.
SEC. 3. The territorial treasurer is hereby authorized to pay such
warrants upon presentation, out of any money not otherwise appropriated.
SEC. 4. This act to take effect and be in force from and after its
passage and approval.
Approved Nov. 28, 1SS3.
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AN ACT
IN RELATION TO THE PURCHASE OF SAFES FOR THE USE OF THE TERRITORIAL
OFFICERS.

SECTION 1. Beit enacted by te legislativeAssembly of the Territory
of Washington: That the sum of one thousand dollars be appropriated
out of any money in the territorial treasury not otherwise appropriated
to purchase a new fire and burglar proof safe in accordance with plans
submitted by the territorial treasurer. And that the safe now in the
office of the treasurer be exchanged for a new safe suitable for the office
of the territorial auditor. That the safe now in use by the auditor be
placed in the office of the clerk of the supreme court for the use of said
office.
SEC. 2. On the receipt and acceptance by the auditor and treasurer
of the safes mentioned in section 1 of this act, it is hereby made the
duty of the territorial auditor to draw a warrant in favor of the company or their authorized agent, furnishing the said safe for the sum of
one thousand dollars, and the further sum of one hundred dollars or.
as much thereof as is necessary for the purpose of placing the said safes
in the offices herein mentioned.
SEC. 3. This act to take effect from and after its approvaL
Approved November 24, 1883.

AN ACT
APPROPRIATING MONEY TO PAY FOR INSURANCE OF THE CAPITOL BUILDING
AND LIBRARY.
SECTION 1. That the following amounts be and the same are hereby
appropriated out of any money in the territorial treasury not otherwise
appropriated for the purposes herein named, to-wit: $150 to insure the
capitol building and library of the Territory of Washington.
SEC. 2. The governor of the Territory of Washington is hereby
authorized and impowered to contract with some reliable fire insurance
company at as low rates as possible for the insurance of the capitol
building and library of the Territory of Washington.
SEC. 3. The territorial auditor, upon the written order of the gov.
ernor, stating the amhount and to whorn due, and duly certified to, shall
draw a warrant on the territorial treasurer for such amount and in favor
of the party therein stated.
SEC. 4. This act to be in force from and after its passage and approval.
Approved November 28, 1883.
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AN ACT
TO SUPPLY DEFICIENCIES IN THE APPROPRIATION FOR THE HOSPITAL FOR TUE
INSANE FOR THE FISCAL YEARS 1862, 1883.

1. ie it enacted by the egislative As8em by Oj the TerVashington: That the sum of twelve hundred and eightyeight dollars and eighty-three cents. or so much thereof, as may be neces.
sary, be appropriated out of the territorial treasury, to supply deficiencies
SECTION

i'tory of

in the appropriation

for the hospital for the insane. for the fiscal year

1882. and the fiscal year 1883, as reported by the territorial auditor.
SEc. 2. The territorial auditor shall draw his warrants on the
territorial treasurer, in favor of the persons named in said report, for
the sums found to be due them respectively, which warrants shall be
paid out of any money in the treasury not otherwise appropriated.
SEC. 3. This act Shall take effect and be in force from and after its
passage and approval.
Approved November 23, 1S83.

AN ACT
TO APPROPRIATE MONEY TO PURCHASE A FLAG.
SECTION

1.

Be it enacted by the Legislative A8se1l
bi

ritory qf lWashington:

of the Ter.

That the territorial auditor be, and is hereby,

authorized to purchase, for the use of the capitol, a twenty-two foot
flag.
SEC. 2. That the sum of fifty dollars, or so much thereof as may
be necessary, be, and the same is hereby, appropriated out of the territorial treasury to pay for said flag.
SEC. 3. That the territorial auditor is hereby instructed to draw a
territorial warrant in favor of himiself for said sum, and the territorial
treasurer is instructed to pay the saine out of any money in the treasury
not otherwise appropriated.
SEC. 4. This act to take effect and be in force from and after its
approval.
Approved October 28, 18S3.

AN ACT
TO APPROPRIATE MONEY FOR THE UNIVERsITY OF WASHINGTON TERRITORY.

SEarms 1. Be it enacted by the Legislative Assembly of the Territory of Ilraskington: That the nu of three thousand dollars is hereby
14
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appropriated out of any moneys in the territorial treasury not otherwise
appropriated, for the purpose of paying salaries of teachers and supporting the territorial university of Washington Territory for the year ending upon the thirty-first day of December, in the year of our Lord, one
thousaad eight hundred and eighty-four, and the sum of three thousand
dollars more is hereby appropriated for the purpose of paying the salaries of teachers and supporting the said territorial university out of any
moneys in the territorial treasury not otherwise appropriated, for the
year ending upon the thirty-first day of December, in the year of our
ord, one thousand eight hundred and eighty-five.
SEC. 2. This act to take effect from and after its approval by the
governor.
Approved October 31, 1883.

AN ACT
TO AMEND CHAPTER COVII OF THE CODE OF WASHINGTON TERRITORY, RELATIVE TO THE INSPECTION AND MEASUREMENT OF LOGS AND THE FORMATION OF LUMBER DISTRICTS.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That chapter COVII of the code of said territory be amended to read as follows:
Section 2639. For the purpose of inspecting and regulating the
measurement of logs, lumber districts are established as follows: The
territory embraced in the counties of Whateom, Island and Snohomish,
shall constitute the first district; the territory embraced in the county
of King, shall constitute the second district; the territory embraced in
the counties of Kitsap and Pierce, shall constitute the third district;
the territory embraced in the counties of Mason, Jefferson, Clallam and
San Juan, shall constitute the fourth district; the territory embraced
in the counties of Thurston, Lewis and Chehalis, shall constitute the
fifth district; the territory embraced in the counties of Cowlitz, Pacific
and Wahkiakum, shall constitute the sixth district; the territory embraced in the counties of Clarke, Skamania, Yakima and Klickitat,
shall constitute the seventh district; the territory embraced in the counties of Walla Walla, Columbia and Garfield, shall constitute the eighth
district; the territory embraced in the counties of Whitman,"Stevens
and Spokane,.shall constitute the ninth district.
Section 2640. The governor shall appoint an inspector ford each
of said lumber districts, who shall be styled Lumber Inspector of District No.-(designating the district). Such inspector shall, at the time
of his appointment, be a citizen of this territory and reside within the
lumber district for which he is appointed; his term of office shall be for
two years, and shall commence on the first Monday of January next
following his appointment, and he shall hold until his successor is
appointed and qualified, unless removed as hereinafter provided. Va-
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cancies in the office of lumber inspector shall be filled by appointment
for the unexpired term.
Section 2641. The governor shall have the power, and it is hereby
made his duty, upon receiving a petition in writing, signed by five
master loggers of the lumber district in which the lumber inspector
resides, complaining of the wrongful acts of such inspector or his deputies, to investigate such charges, and in his discretion to remove such
inspector, and to appoint a successor for such inspector. A master logger is one who works three or more yoke of cattle, and employs three or
more men in the business of getting out saw logs, spars and like timber.
Section 2642. Each lumber inspector and each deputy lumber
inspector shall, before entering upon the duties of his office, take and
subscribe an oath that he will faithfully discharge the duties of his office
to the best of his knowledge and ability. Each lumber inspector shall
execute, to the Territory of Washington, a bond, with three or more
sureties, to be approved by the judge of the district court, in whose
judicial district the said lumber district is situated, in the sum of five
thousand dollars, conditioned that he and his deputies will faithfully perform their duties as lumber inspectors of district No.-(designatinz the
district), and if said lumber inspector or his deputy shall fail to keep
the conditions of said bond, then the person, aggrieved by his or their
wrongful or unlawful act, shall have a right of action against said inspector and the sureties on said bond, and they shall be liable on said bond
for any judgment recovered in such action, to the amount of the penalty of such bond.
Section 2643. The governor shall designate the place in which lumber inspectors shall keep their offices, at the ti me he appoints such inspectors.
Section 2644. Each inspector shall have the right to appoint one
or more deputy lumber inspectors for his district, and he and his
bondsmen shall be held responsible on their official bond for the acts of
such deputies in the discharge of their official duties.
Section 2645. All logs bartered or sold in the districts aforesaid
shall be scaled and measured- at the place where they are boomed or rafted
ready for towage to market or mill.
Section 2646. No logs shall be towed from the place where they
are boomed or rafted and required to be scaled and measured as provided
for in the preceding section unless the owner or owners thereof, or some
one in their behalf have caused the same to be measured, scaled and inspected by the lumber inspector or one of his deputies of the district
in which such logs are boomed or rafted for towage as aforesaid. All
persons violating this section, by removing the said logs before they are
scaled and measured, as herein provided for, or by aiding in the removal
of the same, shall be deemed guilty of a misdemeanor, and on conviction
thereof shall, for each offense, be fined in any sum not less than five
hundred nor more than two thousand dollars, and they shall stand committed until such fine and the costs of prosecution are paid.
Section 2647. On the scalement and measurement of saw logs,
the inspector or his deputy making the same, shall make out a bill,
stating therein the number of logs, the number of feet, board measure,
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contained in such logs, and at whose request, and by whom the same
were scaled or measured, a copy of which he shall enter upon the books
of his office, to be provided by him and kept for that purpose, with the
marks, if any, as they occur upon the logs. A correct bill of the same
shall be given to such owner, with a certificate thereto attached, that it
is a true and correct bill, which bill so certified shall be presumptive
evidence of the facts therein contained, and of the correctness of such
scalement or measurement, in all the courts of this territory, except in favor of the inspector or deputy inspector, who made the same.
Section 2648. Each lumber inspector and his deputies shall, in
scaling or measuring logs, make such allowance for hollow or crooked
logs as would make them equal to good, sound straight and merchanta.
ble logs; and all logs shall be measured under and in accordance with
the rule herein provided. Each lumber inspector shall require of each
of his deputies at the end of each month a correct account of all the
logs measured or scaled by him during the month next preceding, and
he shall immediately enter such accounts upon the books of his office.
The scale and rule by which the quantity of logs shall be determined,
is the rule laid down and prescribed in Scribner's lumber and log book,
as copy-righted in 1882 by George W. Fisher, of Rochester, New York.
Section 2649. Each lumber inspector or his deputy, shall receive
and collect, from the person employing them for measuring and scaling
logs and similar timber, as herein provided, the following fees: For
every boom or raft not exceeding three hundred thousand feet, five
cents per thousand; and for all booms or rafts over three hundred thousand feet, three and a half cents per thousand. One-half of one per
cent. of the fee paid to the inspector or his deputies, as herein provided,
shall be for the benefit of the common school fund of the conn ties in which
the lumber districts are situated, and shall be given to the county in
which the logs were cut.
Section 2650. When any logs, cut boomed or rafted in any of the
lumber districts herein designated, shall have been scaled or measured,
as herein provided, the scale bill of such measurement, made and certi.
fied as herein provided, shall be delivered to the owner of the logs scaled
or measured, and it shall constitute the basis by which the quantity of
such logs shall be determined.
Section 2651. The fines recovered under the provisions of this act
shall be for the benefit of the common school fund of the Territory of
Washington; and such fines shall be assigned and paid to the counties
in which the logs were cut.
Section 2652. This act shall be in lieu of chapter CO VII of the
code of Washington Territory, relative to the measurement of logs and
the formation of lumber districts, and the same is a repeal of said chapter.
Section 2653. This act to take effect and be in force from and after
its passage and approval by the governor.
Approved November 26, 1883.
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AN ACT
TO INCORPORATE THE CITY OF OLYMPIA.

CHAPTER I.
SECTION 1. Be it enacted bi the Legislative Assembly qf the Territory of' Washington: The corporate limits of the city of Olympia and
th bonudaries thereof shall be as follows: Begin at the northeast corner
of northwest quarter of section 25. township 18 north, range 2 west;

run thence north on subdivisional

line to north bounodary of

Q.

A.

Brooks' donation claim; thence west to the west shore of Budd's Inlet;
thence with the mneander3 of Bidd's Inlet south to where section lino
between sections 3 and 4. in township 18 north, range 2 west, intersects
the said Inlet; thence south to the northwest corner of section 27, in
township IS north, range 2 west; thence east to the place of beginning;
all situated in Tnurston county, Washington Territory.
SEC. 2. The inhabitants of the city of Olympia, within the limits

herein described, shall be, and they are hereby, constituted a body politic
and corporate in fict and in law, by the name and style of the "city of
Olympia," and by that name and style they and their successors shall
be known in law, having perpetual succession, sue and be sied, plead
and be im pleaded, defend and be defended in all courts of law and equity,
and in all actions, suits or proceedings whatever, contract and be contracted with, have and use a common

seal and alter and change the

same at pleasure, receive property, real and personal within said city, for
public buildings, public works and city improvements, and may dispose of
the same in any manner for the benefit of the city, and may purchase
property without the limits of the city to be used for burial purposes,
or for the establishnient of a hospital for the reception of persons

infected with contagious diseases.
CHAPTER TI.
POWERS OF THE CORPORATION.
SEC. 3. The city of Olympia shall have power to assess, levy and
collect taxes, for general municipal purposcs, not to exceed one half of
one per centum per annum upon all property, both real and personal,
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within the city limits, which is by law taxable for territorial and county
purposes. and to levy and collect special taxes for special purposes on
all of said property; but all taxes for general, municipal and special
purposes, exclusive of assessments for improvements, as in this act is
hereinafter provided, shall not exceed in any year one and one-half per
centum per annum on the property assessed: Provided, That all ordinances providing for the payment of money for existing debts, to incur
a debt, or for the making of improvements of any kind, must specify
the object thereof and the estimatad amount theieof: And provided
exceed in the
further, That the indebtedness of the city must never
aggregate the sum of ($10,( 00) ten thousand dollars, and any debt or
liability incurred in excess of said sum of ten thousand dollars, shall
be invalid and void.
SEC. 4. The city of Olympia shall have power to make regulations
for the prevention of accidents by fire, to organize and establish a fire
department, and make and ordain rules for the government of the
same, to provide fire engines and other apparatus, and to levy and collect special taxes for that purpoEe not to exceed in any one year one-fifth
of one per centum upon the taxable property within the corporate
limits of the city.
SEC. 5. The city of Olympia shall have power to purchase or condemn, and enter upon and take any land within its territorial limits for
public Equares, streets, parks, commons, cemeteries, hospital grounds,
and within or without such limits, to be used for work houses or houses
of correction, or any other proper and legitimate municipal purposes,
and to inclose, ornament and improve the same, and to erect necessary
public buildings thereon, and for these purposes may levy and collect
special taxes. not exceeding one-fifth of one per centum in any year.
The city shall have entire control of all such buildings, and all lands
purchased or condemned under the provisions of this section, and all
streets, highways, squares and other public grounds within its limits,
established or appropriated to public nse by authority of law, or which
have been, or may hereafter be dedicated to public use, by any person
or persons, and has power in case such lands are deemed unsuitable or
insufficient for the purposes intended, to dispose of and convey the
same; and conveyances of such property, executed in the same manner
that may be prescribed by ordinance, shall vest in the purchaser all the
right, title and interest of the city therein.
SEC. 6. The city of Olympia shall have power to provide for the
lighting of the streets with gas or other lights within such districts or
limits as may be prescribed by ordinance, and for the erection or construction of such works as may be necessary or convenient therefor,
and has power to levy and collect for these objects a special tax not
exceeding one-fifth of one per centum per annum upon the taxable
property within such districts or limits bentfited by such lights, which
limits shall be fixed by the city council each year before levying any
tax authorized by this section, and all such taxes shall be assessed upon
and collected only from property within said districts or limits, and is
authorized to contract with any person, firm or corporation for the furnishing of such lights for any term not exceeding twenty-five years.
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SEc. 7.

ill

The city of Olympia shall have power to provide for clear-

ing, opening, grading, graveling, improving and repairing streets, high-

ways and alleys, and for the prevention and rem val of all obstructions
therefrom, and from any cross or sidewalk; also to regulate cellar ways,
cellar lights, and sidewalks within the city, and to provide for cleaning
the streets, and for constrcting sewers, and cleaning and repairing the
same; and shall have power to aisess, levy and collect each year, a road poll
tax of not less than four nor more than six dollars on every male inhabitant of the city between the ages of twenty-one and fifty years, except
active or exempt firemen and persons that are a public charge; also a
special tax on property of not less than two, nor more than six mills
on every dollar's worth of property within the corporate limits of the
city, which taxes shall be expended for the purposes specified in ths
section, and there shall not be levied or collected by the county of Thurston or the officers thereof, any road tax or road poll tax or bridge tax
upon the property or inhabitants within the city: Provided, That in
the grading of any street the city council shall remove the earth from
line to line the full width of the street.
SEc. 8. The city of Olympia shall have power to construct and
repair sidewalks, and to curb, pave, grade, gravel and gutter any street
or streets, highway or highways, alley or alleys, within the city or any
part thereof, and to levy and collect a special tax or assessment on the
lots and parcels of land fronting on such street or streets, highway or
highways, alley or alleys, or any part thereof, sufficient to ptv the expense of construction of said sidewalks and graveling or paving said
streets and alleys, and for that purpose may establish assessment districts, consisting of the whole, or any portion, of such street or streets,
highway or highways, alley or alleys, or of several streets, highways and
alleys as may be deemed advisable. But unless the owners of more
than one-half of the property, subject to assessment for such improvement, petition the council to make the same, such improvement shall
not be made until two-thirds of all the members of the council by vote
authorize the making of the same.
SEC. 9. The city of Olympia shall have power to cause any lot of
land within the city limits, on which water at any time becomes stagnant, to be drained or filled up, and to cause any vault upon any lot or
block within the city to be cleaned, when necessary, and in case of failure or refusal of the owner of any such property to comply with the
requirements of any ordinance or resolution of the city council with
reference to such matters after such notice as in such ordinance or resolution may be prescribel, the work necessary may be done at the expense of the city, and the amount so expended shall be recovered against
the owner of said property by an action at law as for debt.
SEC. 10. The city of Olympia shall have power to provide for the
survey of the blocks and streets of the city, and for making and establishing the boundary lines of such blocks and streets and to establish the
grades of all streets within the city, and to lay off. widen, straighten,
name, change, extend, vacate and establish streets, highways, alleys, and
all public grounds, and to provide for the condemnation of such real
estate as may be necessary for such purposes, and to levy and collect
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assessments upon all property benefited by any ehange or improvements
anthorized by this section, to be applied on compeiin-atioll of property so
conidenined or damaged, or to autholize or pieie-ut the l(cation

and lay-

ing down of railway tracks ain( street railwnays on -il streets, lleYs and
public piaces, and io railway track can thus he laid down iiutil tl o
injurY to property abutting upon the btrett, lley or- ublic place up( n
which such track is inopos1d to be licated anti lid down, Is Iio
ascertaincJ and compensated in the imanner provided ftr comnpensation
of inijmui ies arising from refrade (f streets in s.ection 113 of this act.
SEC. 11. The city of 01) ilpia halI IH Ne 1(w e to grHui t tie I ight
to any persons, conpallis or corporations

to vrcet and maintain water

the city with watcr, aid may iake
suwl graits to innure for a term of' not more than twenty five Ycais, and
may authorize such persons, companies or corporations to charge and collect fiom each individual, supplicd with Water, such Water ient as nmy be
works fir the purpljose of furnislhin

agreed upon between the city and the persons, Corporation or companies.

And the city of Olympia is hereby empowered to enter into
ment with any person, con pany or corpioration

ain

apree-

owning or constructing

such water v;rks to stipply the city with water fbr ie puirposes, and
for such other purposes as may be necessary for the health and safety
thereof, and to pay therefor such sums as may he agreed upon between
said contracting partice; and may enact all ordinances necessary to protect such water works from injury and the water from pollution.
SEC. 12. The city of OlYipia shall have power to prevent injury
or annoyance from anything dangerous, offensive or ullllealtlhv. and to
cause all) nuisance to be abated; to suppress and

restrain disorderly

houses, houses of ill-thlne, dance houses or gaimbiling holuses, and to
authorize the destruction of all instrumients or devices used for pulr oses
of gaibling; to reiullte, the transportation, storage and sale of gul
powder, giant powder, dynamite, nitro-gl yeerine, or other combustibles,
and to provide or license magazines for the same, and to prevent, by all
possible and proper nicans, danLel or risk of injury or damages by fire
arising from carelessness, negligence or otherwie; to prevent and
punish thst or innoderate driving of horses thriough the streets; to

regulate the speed of trains and locolotives On railways over the streets
or through the limits of the city; to prevent any riots, noise, disturlbace
or disorderly asseiblages, and to protect the propert)y of the corpora.
tion and its inhabitants, and to preserve peace and order therein; to
regulate and prohibit the carriing of deadly weapons in a concealed
manner, to re-gulate and prohlibi t the use of gluns pistols and fire ars,
fire-crackers. bombs and detonating vorks of all deiScriptions; to restrain
and pulish intoxication, fighting and (uarreling on the streets; to eontrol and regulate slau.glter houses. wash iouses and public laundries,
and to provide for their exclision froim the city limits, or from ally part
thereof; to regulate the driving of stock throiugh the streets; to compel

all persons erecting or maintaining privies and ceSspools vi tlin one
hundred feet of any street in which a sewer has been or may hereafter
be constructed, to connect the same thlrewith; to regulate the openin g
of street surftces, and laying of gas and water maiIis, the constroction
of telegraph lines, or wires for elect ric liights or other purposep, the
building or repairing of sewers and the erLetion of gas lights; to reg-
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ulate and prevent public criers and advertising noises, steam whistles,
the ringing of bells in the streets, and to control and limit traffic on the
streets, avenues and public places; to regulate the use of the streets and
sidewalks for the use of signs, sign posts. telegraph posts. awning posts
and other purposes, to regulate and prohibit the exhibition and hanging
of banners and placards or flags in or across the streets. or from houses
or other buildings; to prohibit the exhibition of deformed or crippled
persons, and to prohibit professional begging npon the streets or in
public places: to regulate the numbering of houses and lots on the
streets and avenues, to provide for cleaninz and sprinkling of the streets
and avennes, and to punish those who shall refuse so to do; and to prohibit persons from roaming the streets at unreasonable hours.
Syc. 13. The city of Olympia shall have power to suppress and
prohibit the keeping of places. houses or rooms where either male or
females, adults or minors are permitted to indulge in the habit of smoking opinm, and to provide by ordinance for the summary closing of such
places, houses or rooms.
SEC. 14. The city of Olympia shall have power to make regulations to prevent the introdntion of contagions diseases into the city; to
remove persons affected with such diseases therefrom to suitable hospitals provided by the city for that purpose; to provide for the support.
restraint and employment of vagrants and paupers: to restrain and
punish disturbances or any unlawful or indecent practices, and to define
what shall constitute the same.
SEC. 15. The city of Olympia shall have power to make regula.
tions and to pass ordinances to prevent animals from running at iargo
within said city limits, and to license, tax, rentlate and restrain the
keeping of dogs within the city limits. and to authority the distraining,
impounding and sale of the same for the penalty incurred and costs of
proceeding, or to authorize their destruction.
SEC. 16.
The city of Olympia shall have power to regulate, license
and tax all carts, drays. trucks, wagons, carriages, coaches. omnibuses
and other vehicles kept for hire. or for the transportation of persons or
property for hire, and to prescribe and fix the rates thereof: to license,
tax and regulate or prohibit theatrical shows and other exhibitions; to
license, tax and regulate auctioneers, hawkers, peddlers, brokers and
pawnprokers; to license, regulate or restrain drinking saloons, beer
shops. breweries and other places where intoxicating or other beverages
are sold or disposed of; to license, tax and regulate wash houses and
slanghter houses, and to prescribe and designate places for carrying on
the same; to license and tax hotels, restaurants, lodging houses, livery
stables, dry goods stores, grocers, butchershops, shoe stores, dentists,
photographers, frnit stores, tobacco stores, doctors, lawyers, drug stores.
banks, real estate dealers. insurance agents and brokers, feed stores. express companies, telegraph companies, hardware stores, printing offices,
oyster houses, wood and coal dealers, limber dealers and all business
houses and wholesale and retail establishments of every kind and description. and to fix the rate of such license: Provided, That no tax
shall be imposed or license required from any person for the sale of
any of the actual products of his own farm or garden, nor shall any
15
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license be required of any wheelwrights, carnentcrs, blackmith, boot
and shoeinakers, tailor-, nilliner, dressmakers or m(cechalics who exPsetfor sale only the goods, wares or nerchandise manufactured within
the city limits.

M>.c. 17. The citv of Olympia s!::ull have the power to establish
chain anigs and maintain a day and night Po!ice, and to provide fr the
(c etion or appoinItmnOlt of suIch nuImIber of police oflicers as may be
neceszarv, who shall have full power and anthority to make arrests with
or without warrants, and wvitliin or without the limits of the city; and
sucl pol ice oflicer shall alko have aulthoritv to suimmon aid and to exercise :ill powers necesatry and requi ite tor the prevention of crime and
apprehension of offenders, nal in all ca-es where at rests are made for
offenses against the general laws of the territory. such police oficers

shall be entitled to rceive the same fees as are allowed to sheriffs and
constables for similar services.
SeC. 18. The city of Olympia shall have power to provide ceme.
teries an( to regulate the burial of the dead, and to prevent any interments within the limits of the city, and to cause any body interred within
tile limits of the city to be taken up and re-interred without the limits
city, and shall have power to establish cemeteries or burial grounds
without the city limits, and have authority and jurisdiction over the
same, necessary to the safety, preservation, regulation and ornamenting
the same.

SEc. 19. The city of Olympia shall have power to establish and
regulate markets, and to provide for the measuring or weighing of hay,
coal and other articles of sale.
SEC. 20. The city of Olympia shall have power to adopt proper
ordinances for the government of the city, and to carry into effect the
powers given by this act, and to provide for the punishment of violations
of ordinances of the city by fine, not exceeding three hundred d(llars,
or imprisonment for not more than thirty days, or by fine and imprisonment, or by forfeiture or penalty not exceeding three hundred dollars,
and for working any person sentenced to such imprisonment or committed in default in payment of any such fine or costs, in chain-gang or
otherwise, upon the streets or public grounds of said city.
SEc. 21. The city of Olympia shall have power to establish and
regulate the fees, duties and compensation of all its officers, except
when otherwise provided, and shall have such other powers and privileges not herein specially enumerated as are incident to municipal corporations of like character and degree not inconsistent with the laws of
the United States or of this territory, and as may be necessary for carrying into effect the provisions of this act, according to the true intent
and meaning thereof.
SEC. 22. The city of Olympia shall not be bound by any contract,
or in any way made liable thereon, unless the same he authorized by city
ordinance and made in writing, by order of the conneil, and signed by the
clerk, or some other person on behalf' af the city duly authorized. But
an ordinance imay authorize any officer of the city or agent, naming
him, to bind the city without a contract in writing, for the payment of
any sum of money not exceeding fifty dollars.
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Sma. 23. The city of Olympia shall have power to make harbor
regulations and rules; to regulate or prevent the discharge of ballast or
other material in the harbor within the city linits; to assess and collect harbor dues from all vessels and water craft whatever arriving at or
departing fioin the city; to license and tax warfingers; to build, construct and regulate wharves, piers and landing places, or to authorize
the same to be done, at tile foot of any street terminating at the shore
of Budd's Inlet, within the city limits, and to regulate and prescribe
the limits of the extension of ainy wharf or wharves into tile water of
said inlet within said limits.
CHAPTER III.
GOVERNMENT.

Sitc. 24. The power and authority, given to the city of Oiympia
by this act, shall be vested in the mayor and common council, together
with such other officers as are in this act mentioued, or may be created

under its authority.
Sc. 25. For the purpoies of municipal representation the city
shall be and is hereby divided into three wards, as follows: Ad that
part of the city lying north of Fifth stiect and

west of Oierry shall

constitute ward number (1).
All that p .rt of the city lying west of
Cherry street and south of Fifth street, shall constituite waid nmer
two (2). All that part of the city lying east of Cherry street shall
constitute ward number three (3).
SEc. 26. The mayor shall be elected by the city at large and shall
hold his office for a term of one yemr, or until his successor is elected
and qualified.
Sema. 27. The commion council shall consist of six members, and
each ward shall be entitled to elect one member of sAid common council
each year, who shall hold office for the term of two years from and after
their election, or until their successors are elected and qualified: Provided, That the councilmen elected at the election of 1883 to serve for
two years, shall continue in otlice until the election of 1885, and until
their successors are elected and qualified.
SEc. 28. There shall be elected, as hereinafter provided, a city.
clerk, city marshal, city treasurer, city attorney, city aisessor, street
counmissioner and city surveyor, who shall be otficers of the municipal
corporation.
SEC. 2'.
The justices of the peace for the precinct including the
city, who shall have been duly elected aid qualified as required by law,
shall have jurisdiction o-ver all offinees defined by any ordinance of the
city, and all actions brought to enforce any penalty imposed by any
such ordinances, and full povcr and authority to hear and determine
all causes, civil and criminal, arising under such ordinances. All civil
and criminal proceedings, before such justices of the peace, under and
by authority of this act, shall be governed and regulated by tile general
laws of the

territory relating to justices of the peace and to their
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practice and jurisdiction, and shall be subject to review in the district
court by certiorarior appeal, they same as other cases.
SEc. 30. The city clerk, city treasurer, city marshal, city attorney,
city assessor. street commissioncr and city surveyor shall be elected

by

the C0mmon Council, by ballot, at the meeting mentioned in section 29,
and shall hold their respective offices for a term of one year, or until
their successors are elected and qualified: Frovided, however, That
they shall be liable to be removed by the common council at any time,
by a two-thirds vote, for malfeasance, misfeasance, inattention, incompetency or any other good cause.

CHAPTER IV.
ELECTIONS.

Smc. 31. A general election shall be held for city officers on the
second Monday in January in each year.
SEc. 32. The common council shall appoint judges of election,
and provide all things necessary to hold a separate election in each ward,
and if, for any cause, they fail to do so, or if the judges of election, duly
appointed, shall fail to be present within fifteen minutes after the time
for opening the polls, as provided in section 36 of this act, any three
legal voters of the ward may organize a board of election judges and
hold an election according to law.
SEC. 33. No person shall be eligible to hold office in the city, as
contemplated by this act, unless he is an actual resident thereof and
elector, and is the owner of real estate therein or personal property to
the value of two hundred and fifty (250) dollars, as shown by the city
assessment roll, and councilmen to be eligible in any ward must be residents thereof.
SEC. 34. The city clerk shall keep a book in his office in which all
voters in the city shall register their names, and the number of the ward
in which they reside, at least thirty days before the annual election.
And the said clerk shall provide the judges of election, in each
ward, with a list of the registered voters in such ward, and none
but voters thus registered shall be allowed to vote at any municipal election; Provided, That this section shall not be construed
to require a voter, who has once registered, to register again, unless he
has lost his residence or changed his ward.
SEc. 35. No person shall be entitled to vote at any election who
shall not be an elector under the laws of this territory, and who shall
not have resided in the city for thirty days next preceding the day of
election, and who shall not have paid a poll road tax into the city treasury for the fiscal year last past: Provided, That this section shall not
be construed to apply to voters who shall become residents of the city
prior to any election, and subsequent to the levying and collecting of

the poll road tax for the fiscal year in which such voter becomes such a
resident.
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SE-. 36. At all elections for city officers the vote shall be by ballot, at the time and place in each ward designated by the common council, and all elections shall continue for one day, during which time the
polls shall be kept open from nine o'clock A. m., to five o'clock P. M.
SEC. 37. The person who shall receive a plurality of votes for
councilman or Mayor, shall be declared elected, and the clerk shall issue
to him a certificate of election, and on presentation of the same to the
common council he shall be sworn into office by the mayor or city clerk,
either of whom may administer any oath required by this act.
SEC. 38. The judges of election, in each ward, shall designate one
of the clerks of the election to make return of the vote in said ward to
the city clerk within twenty-four hours after the closing of the polls,
and the city clerk and common council shall, immediately after the
receipt of said returns by the city clerk, assemble at their regular place
of meeting and canvass the vote; and the city clerk shall issue, under
the signature of the mayor and seal of the city, certificates of election
to the candidates having the highest number of votes, and in case of a
tie between any two candidates, it shall be decided by lot.
SEc. 39. Each officer, required to be elected or appointed, under
this act, shall, before entering upon the duties of his office, take the
following oath of office, before any person competent to administer
oaths:
"I, A B, do solemnly swear that I will support the constitution of
the United States, and the organic act, and laws of this territory, and
that I will, to the best of my ability, faithfully perform the duties of
the office of
, during my continuance therein; so help me
God."
CHAPTER V.
POWERS AND DUTIES OF THE CITY COUNCIL AND OFFICERS.

SEc. 40. The common council shall possess all the legislative
powers granted by this act, and all other corporate powers of the city
not herein, or by some ordinance of the city, conferred on some other
officers.
SEC. 41. The common council shall fix the time, and place for
holding their stated meetings, and may be convened by the mayor at
any time. The mayor and a majority of the members shall constitute
a quorum to do business, but a smaller number may adjourn from day
to day, and compel the attendance of absent members, and in the absence
of the mayor, five members shall constitute a quorum, -and shall appoint
one of their members president pro tem., who shall perform all the
duties required of the mayor.
SEC. 42. The common council may adopt rules for the government
or conduct of its members and its proceedings. It shall keep a journal
of its proceedings, and on the call of any one of its members shaU
cause the yeas and nays to be taken and entered in its journal upon any
question before it. But upon a question to adjourn the yeas and nays

118

LOCAL AND

PRIVATE LAWS.

shall not be taken unless upon a call of two-thirds of the members
present. Its deliberations and proceedings shall be public.
Sic. 43. The common council may punish any umeinher for disorderly or improper conduct at any imeetin-P, or for retusing or neglectilng
to attend any regular neeting without sufficient excuse therefor.
Sic. 44. The common council shall have power to equalize taxes
upon the assessintat roll of the city at any time prior to the day fixed
for taxes becoming delirquent: Povided, That ten daYt' notice by
publication or written or personal service shall be given to any person
whose name it is proposed to add to the list, or to any person whose
assessment it is proposed to increase, citing him to cone forward and
slw cause, if any there be, why such action should not be taken by said
common council.
Ssc. 45. The wards, streets and alleys within said city limits shall
be under the exclusive control of the common council, who shall make
all needful rules in regard to the improvement, repair, grading, cleaning, etc., etc.. thereof, and for the purposes of this act, said city shall
not be included in any road district, but all the road or bridge tax,
whether general or special, due by law within the city shall be collected
as provided by ordinnuce.
SEc. 46. No member of the common council shall be allowed to
contract with the city in any manner whatever, and any such contract
shall be wholly void.
SEC. 47. A member of the council, for words uttered in debate
therein, shall not be questioned in any other place.
SEc. 48. The city council is hereby authorized to grant the right
to use the streets of the city for the purpose of laying gas pipes or
electric light lines to furnish the inhabitants of the city with light, or
water pipes, or railway tracks to any person, association of persons or
corporation for a teini not exceeding twenty-five years, and the council
may adopt such rules and regulations in granting such right as they
may deem proper, not inconsistent with law.
Sic. 49. The mayor is the executive oficer of the corporation, and
is (x <fcio presidut of the common council, and shall preside over its
delibeiations wIen in sesion. le is not entitkd to vote except in case
of a tie, when lie may give the casting vote. le shall preserve order,
enforce the rules of the council, and deteimine the older of butiness,
subjcet to such rules and to an appeal to the cominion council. It is his
duty to see that all of the oi dinanccs are properly enforced. It is his
duty, annually, at the first regular meeting in each year, to communicate
by message to the common council, a general statnient of the condition
and affairs of the corporation, and to recommend the adoption of such
measlCs as he may deem expedient and pioper, and to make such
special communications to the council, from time to time, as he may
think proper and useful.
Sic. 50. Any ordinance which shall have passed the council, shall,
before it Lecomes a law, or of any force or validity, le presented to the
mayor for his approval. If lie approves it lie shall sign it; if not, le
shall, within ten days, ieturn it with his objections in writing to the
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council, who shall cause the saime to be entered in the journal, and shall
proceed to reconsider the same; it, after such reconsideration, two-thirds
of the members of the council shall agree to pass the same, it shall
become a law, and if the mayor fails to return the same within said ten
days, it shall be deemed approved and become a law.
SEC. 51. The common council shall take and approve all official
bonds which the ordinances of the city may require any officer to give
as a security for the faithful performance of his duty, or any bond which
may be required of any contractor for the thithfnl performnance of his
contract, and all bonds given to the city; and when such bonds shall
have been approved they miust immediately be filed with the clerk.
SEC. 52. The mu.yor and common council shall receive no compensation for their services.
SEC. 53. The justices of the peace within the city must keep a
proper account of all fines, costs or other mnonvs receivel by thern when
acting under and by authority of this act, and must piy to the city
treasurer, on the first of each and every month, all city moneys, fines
and costs by then collected during the month past, taking duplicate
receipts therefor, one of which they must file with the city clerk,
together with an itemized statement, under oath, of all fees, costs, fines,
and city moneys received by thea during said month.
SEC. 51. Such justices of the peace shall receive such fees or compensation as may be allowed them by ordinance, payable monthly out
of the city treasury, upon warrant issued by the city clerk upon order
of the common council.
SEC. 55. The city attorney shall represent, the city in all suits or
proceedings in which the city is legally interested, and give his advice
and opinion in writing concerning any matter in which the city is interested, when required by the mayor or common council, and it shall be
his duty to prosecute all violations of any of the city ordinances, when
comnplaint is filed with the justices of the peace charging any person
with having so violated any ordinance.
SEC. 56. It shall be the duty of the city clerk to keep a fair and
correct journal of the proceedings of the common council and to file
and keep all papers and books connected with the business of the common council.
SEC. 57. All. demands and accounts against the city must be presented to the city clerk, with the necessary evidence in sunport thereof,
and he must submit the same to the common council, who shall, by a
vote, direct whether the same shall be paid, or any part thereof, as they
may deem just and legal.
SEC. 58. When the common council orders any demand or account
to be paid, the city clerk must draw a warrant upon the city treasurer
for the amount ordered to be paid, which warrant must be drawn on the
special or general fund, appropriated therefor. All warrants must be
signed by the city clerk and countersigned by the mayor and sealed with
the corporate seal of the city.
SEC. 59. The city clerk must keep proper books of account, showing therein the sums appropriated, the date thereof and out of what
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fund, the date and amount of all warrants drawn thereon, and to whom
payable, and all such other matters and things as may be prescribed by
ordinance, or proper and necessary to a correct understanding of the
finances of the city; he must also keep a book of all ordinances passed
by the common council, carefully enrolled and attested.
SEC. 60. The city clerk is authorized to administer any oath
required to be taken in connection with the duties of his office. He
shall perform all such other duties connected with his office, as city
clerk, as may be prescribed by ordinance.
SEC. 61. The city clerk shall, before entering upon the duties of
his office, give a bond to the city in such sums and conditions as the
common council may require.
SEC. 62. The city treasurer shall be receiver of taxes, and must
receive and keep all moneys that shall come to the city by taxation or
otherwise, and pay out the same only upon the warrant of the city
clerk, of the common council, countersigned by the mayor.
SEC. 63. The city treasurer must keep an account with the general
fund and a sepatate account with each special fund that may be raised
for any special object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 64. The city treasurer must make a report of the receipts
and expenditures of the common council at the first regular meeting in
the months of January and July of each year.
SEC. 65.
The city treasurer shall, before entering upon the duties
of his office, give a bond to the city in such sum and conditions as may
be required by the common council.
SEC. 66. The city marshal is a peace officer, and must execute
all processes issued or directed to him by any justice of the
peace of the territory; he must attend regularly upon the sessions of
the justice's court in all matters wherein the city is interested, and the
meetings of the common council. He has power, by and with the
approval of the common council, to appoint one or more deputies, who
shall possess the same power as their principal; he shall make arrests
for breach of the peace, on the commission of crime within the city
limits, with or without warrant, as a peace officer may do under the laws
of the territory.
SEC. 67. The city marshal shall exercise a vigilant control over
the peace and quiet of the city, and he is the keeper of the prison or
house of correction, unless otherwise prescribed by ordinance.
SEC. 68. The city marshal shall collect all delinquent taxes and
assessments when required by warrant, and pay the same to the city
treasurer monthly, taking duplicate receipts, one of which he shall file
with the city clerk.
SEC. 69. The city marshal must keep a correct record of all arrests
made by him or his deputy, showing the time, cause, or complaint upon
which said arrest was made, and must make a full and complete report
in writing each month to the common council, and must, on the first of
each month, pay to the city treasurer any and.all city moneys collected
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by him as fees. costs, fines or taxes, taking therefor dnplicate receipts,
one of which he shall file with the city clerk.
SEC. 70. The city marshal shall, before entering upon the duties
of his office, give a bond to the city in such snm and conditions as may
be required by the common council.

He may require a bond from any

deputy appointed by him, but he, as city marshal, shall be held on his
official bond for any violation or omission of any deputy so appointed.
Sw. 71. The city assessor must annually make a correct list of
all the property within the corporate limits of the city, subject to taxation by the city, with the valuation thereof, and certify and return the
same to the city clerk on or before the first meeting of the council in
March each year.
SEC. 72. Any person feeling himself aggrieved by any such assessment, either in the valuation or listing of his property, may apply in
writing to the council to have such assessment revised, and if the council deem the same erroneous or unjust they shall correct it. The party
applying for such correction may be examined as a witness in relation
to the matter if he desires it, or the council require it.
SEC. 73. The assessment must be made on the property and in the
manner designated and prescribed by law for assessing property for territorial and county taxes. But the form of the assessment roll, and the
rule for ascertaining the ownership of property and in whose name it
may be assessed, may be prescribed by ordinance.
SEC. 74. The street commissioner shall have the gEneral supervisi6n of all street improvements and work ordered by the common council. lie shall employ such help as may be necessary to carry on the
work under the direction of the common council and shall make report
of his doings at every regular meeting of the council and shall perform such other duties as may be prescribed by ordinance.
SEc. 75. The city surveyor shall perform such duties as may be prescribed by ordinance.
SEc. 76. The official hooks and papers of all city officers shall be
city property, and must be kept as such by such officers. during their
continuance in of-ice, and be delivered to their successors, and the
official books and papers of any officer mentioned in this chapter may
be inspected at any time by a committee of the common council, appointed for that purpose.
CHAPTER VI.
VACANCIES IN OFFICE.

SEC. 77.
An office becomes vacant upon the death or resignation
of the incumbent. The office of mayor, city clerk, city treasurer, city
assessor, city attorney and city surveyor, shall be deemed vacant whenever the incumbent thereof shall be absent without leave of the common
council, from the city, for a period of ninety days. The office of city
marshal and street commisioner shall be deemed vacant whenever the
incumbent shall be absent from the city, without leave of the common
16
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council, for the period of twenty days, and the office of councilman shall
be deemed vacinot whenever an incumbent shall fail to attend for six
regular conseentive meetings of the cormmon concil. unless absent upon
leave of the common council first obtained, or when he shall remove
front or cease to be a resident of the ward for which he was elected; and
any officer clected or appointed under and by authority of this act
who shall fail to qualify by taking the oath of office arnd filing his
official bond, when a bond is required. within ten days next succeeding
his election or appointment, shall be deemed to have forfeited his office,
and such office shall be deemed vacant.
Sc. 78. A vacancy in any office shall be filled by the common
council at a regular meeting, but appointments to fill vacancies in the
office of' councilman shall only be until the next ensuing general election. The common council shall fill any vacancy existing at the time of
the approval of' this act.
SEc. 79. An oficer appointed to fill a vacancy must, within five
days after being notified of the appointment by the city clerk, qualify
therefor in the manner of an officer elected, or he shall be deemed to
have declined, and the office shall be considered vacant, unless ie shall
be absent from the city, in which case he shall qualify within five days
after his return: Provided, That such return be not delayed beyond
thirty days.
CHAPTER VII.
COLLECTION OF DELINQUENT TAXES.

SEC. 80. Whenever a municipal tax has been levied, as provided
in this act, every part thereof shall bear interest at tle legal rate frorn
the time it becomes delinquent, and it shall be a lien upon all real estate
-so taxed from the time of the levy thereof.
SEC. 81.
The common council shall provide by ordinance within
what timie all taxeb shall be paid to the city treasurer, and all taxes not
so paid within such time are thereafter delinquent, and must be collected as such.
SEC. 82.
Within five days after such taxes have become delinquent,
the city treasurer shall return the tax roll to the city clerk, designating
thereon the taxes remaining unpaid.
SEc. 83. The common council shall order the city clerk to deliver
the tax roll to the marshal, after annexing thereto a warrant directed to the
marshal, comnanding him to proceed and forthwith to collect the delin-

quent taxes upon such roll in the manner provided by law, and pay the

same to the city treasurer and return to the city clerk the warrant with
his proceedings endorsed thereon and the receipt of the treasurer for all
moneys collected thereby and paid into the city treasury.
SEC. 84. Such warrant, for the purpose of collecting such delinquent taxes, shall be deemed an execution against property, and shall
have the force and effect thereof against any person, firm or corporation against whom such taxes are levied or charged on the tax roll,
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and shall be executed and returned in like manner, except as in this
chapter otherwise provided.
SEC. 85., If no personal property be found whereon to levy the,
warrant, or, if that levied upon be opt sufficieJtt to satisfy, the sang, it
may be levied upon any real property of the person, firm or.corpor.ation,
against whom the tax i levierd oos charged, or suflient thereof to satisiy
such warrant, including interest, fees of officers anq all expenses of sale.
SEc. 86. In case of a delinquent tax levied upon real property in
the name of an owner unknown, the warrant shall be executed by levying upon each lot, or part thereof, of such property for the tax levied
thereon, and selling it separately, as provided by the laws of the territory regulating the sale of property for taxes, and the certificate of the
marshal or person making such sale shall be given to the purchaser, as
prescribed by said laws.
SEC. 87. Real property sold for delinquent taxes, within the corporate limits of the city, may be redeenied by the owner or hisuccessor in interest, or by any person having a lie or judgment, dberee oi
mort(age on such property, or any part thereof, after the expiration of
the time and in the manner prescribed by the laws aforesaid.
SEc. 88. When any land or town lots can not be sold for the
amount of taxes, interest and charges thereon. such lands or town lots
shall be passed over and re-offered for sale before.the close.ot the sale,
and if tie same'can not then be sold for the amount, such lands or town
lots shall be purchased by the city treasurer, for the aniount due thereon,
for the city.
SEc. 89. The common council may provide by ordinance, within
what time a warrant for the collection of delinquent taxes must be returned, and may order an alias w'arrant to issue for the collection of any
such taxes not made on a. previous one., All costs and charges for collecting delinquent taxes must be made on the warrant and collected as a.
part ot' the lax. The common council may prescribe by ordinance tile
fees and compensation for collecting delinqient taxes.
SEC. 90. All taxes heretofore levied by the inhabitants of thej
"Town of Olympia" or the " City of Olympia," and remaining unpaid or delinquent, shall be paid to the "City of Olympia," as in this
act provided for the payment of taxes, and such taxes may, by order
of the common council, be collected from the person, firm or corporation, whether known or unknown, against whom tile same was assessed,
levied or charged by warrant in the same manner, and with the same
effect, provided in this act for the collection of delinquent taxes.
SEC. 91. In any action, suit or proceeding in any court, concerning any assessment of property or levy of taxes authorized by this act.
or time collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly takcn until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reviewed or called in question elsewhere.
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SEC. 92. In making a deed for real property, sold for delinquent
taxes, it shall not be necessary to recite or set forth the proceedings prior to the Eale, but it shall be sufficient, if it substantially appear
from such deed that the property was sold by virtue of a warrant from
the city for delinquent taxes, and the amount thereof, together with the
date of the sale, and the amount paid therefor by the purchaser. The
warrant for the collection of delinquent taxes shall be and run in the

name of the city of Olympia.

CHAPTER VIII.
STREET GRADES AND IMPROVEMENTS.

SEC. 93. The city council, whenever it deems it expedient to
establish or alter the grade of arny street or alley of the city, or to make
any improvement thereof, as authorized by sections five, six, seven,
eight, nine and ten of this act, shall cause a survey, diagram and estimate of the cost thereof to be made by the city surveyor; and the said
survey, diagram and estimate shall be filed in the office of the city
clerk for the inspection of all persons interested therein, and a notice
of the intention to grade, pave or otherwise improve said street or alley,
and the filing of such survey, diagram and estimate, shall be given by
two weekly publications in the newspaper doing the city printing. Such
notice must specify the street or part thereof to be improved, or of
which the grade is to be altered, and the kind of improvement proposed
to be made.
SEC. 94. If within ten days from the final publication of *such
notice, two-thirds in unumber of the persons owning property on said
street or alley, and representing one-half of the property on said street
or alley, shall file with the city clerk a remonstrance against said improvements, grade or alteration the same shall not he further proceeded with
unless two-thirds of the council shall vote therefor.
SEC. 95. If no such remonstrance be made and filed, as in the
last section provided, the council, at its earliest convenience thereafter,
and within four months from the publication of such no'ice, may estab.
lish the proposed grade and proceed to make the proposed improvements.
SEC. 96. In all cases When the council shall, by ordinance, order
the improvement of any street or alley, by the construction of sidewalks or graveling said streets or alleys, and the owner or owners of
the property adjacent thereto neglect or refuse to comply with said
ordinance within the time fixed by said orlinance, and the cost thereof
has been duly estimated as herein provided, the council shall, before
proceeding with the execution of the work, cause an appraisement of
the lots and land abutting on said street adjacent to said improvements
and assessable for the costs thereof, as follows: An assessor shall be
appointed by the council and sworn to appraise all lots and parts of lots
and lands, irrespective of the improvements or strnctures thereon, and
the whole cost of said planking or graveling shall be assessed pro rata,
on said lots or parts thereof and lands as aforesaid, according to the
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assessed value thereof, which apportionment shall be made by the city
council, by ordinance, and a tabulated statement thereof shall be made
out by the city clerk and filed in his office for the information of all
persons concerned, and a notice thereof published in the newspaper
doing the city printing for two weeks. Such statement shall show the
name of the owner of each lot, if known; the number and frontage of
each lot, part of a lot or other land: the number of the block, if numbered, and the value of such lots, parts of lots and other land respectively.
SEc. 97. Any person, considering himself aggrieved by such
appraisement and assessment, may apply to the city couneil, at its first
sitting after the publication of said notice, for a modification of said
assessment, and the city conneil may amend the same as to them may
seem just.
SEC. 98. When the tabulated statement, as provided in section 96,
has been approved by the council, the same shall be recorded in the
office of the county auditor of the county of Thurston, in the records
of liens on real property, and shall be and remain a lien on the lots,
parts of lots and lands described therein for the several sums assessed
thereon, respectively, and as fast as the said several assessments are
paid, the city clerk is authorized and required to enter on said county
record of said liens, a release thereof, which shall be made in the margin of said record, opposite the lot or land so released, and the same
shall be thereafter discharged from said lien.
. SEC. 99. When the city council shall have duly approved of said
assessment and apportioned the cost of the improvement, they shall, by
ordinance, establish the same and require the payment of said assessment within ten days from the approval thereof, and shall give notice
in the newspaper doing the city printing, that said assessment is due
and payable to the city treasurer. The clerk shall furthermore make
out and deliver to the treasurer a copy of said appraisement and assess-.
ment, who shall proceed to collect in the same manner as other city
taxes, except as is herein otherwise provided.
SEc. 100. If within ten days after the publication of said last
named notice, the sum assessed upon any lot, part of lot or other land
is not paid to the. treasurer, the city council may at any time thereafter
order a warrant for the collection of the same, to be issued by the city
clerk, directed to the city marshal.
SEC. 101.
Such warrant must require the city marshal to forthwith
levy upon the lot, part of lot or other land upon which the assessment
is unpaid, and sell the same in the manner provided by law for the sale
of real estate for delinquent taxes, and return the proceeds of such sale,
less his fees, to the city treasurer, and the warrant to the county auditor
with his doings endorsed thereon, together with the receipt of the city
treasurer for the proceeds of such sale.
SEC. 102. The person executing such warrant shall immediately
make a certificate of purchase for the property sold to the purchaser,
stating therein that the same is made subject to redemption as hereinafter provided. Within three years from the date of sale the owner or
his successor in interest or any person having a lien by judgment, de-
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cree or mortgage on the property, or any part thereof, separately sold,
may redeem the same upon the terms and conditions provided in the
next section.
SEc. 103. Redemption is made by the payment of the purchase
money and twenty-five per cent. additional, together with the iuterest
upon the purchase money from the date of tLe sale to the time of paymnent, at legal rate, and the amount of any tax which the purchaser may
have paid upon the property, together with interest upon such taxes at
the legal rate.
SEC. 104. A redemption discharges the property from the effects
of the sale, and fi-om the assessment. It made by the owner, or his
successor in interest, the estate in the property is thereiy restored to
such owner or successor in interest; but if made by a lien holder, the
amount so paid shall form part of his lien and bear the same rate of
interest.
SEC. 105. A sale of real property, under the provisions of this
chapter, conveys to the purchaser (subject to redertption) all the estate or
irterest therein of the owner, whether known or unknown: Provided,
That all proevedings therein shall be governed by the provisions of the
code of Washi ngton concerning the sale of real estate 'and transfer of
title for deliniiquent taxes.
SEc. 106. The fees and. percentage to be allowed to the person
for making the sale of property for delinquent assessments for street
improvements, as provided in this chapter, shall be fixed by the council
by ordinance, and shall be added to and form a part of such assessment
from the time the same becomes delinquent, and shall be collected from
the property assessed in the manner as the original assessment. and in
no instance shall the city be liable for such percentage, costs or fees.
SEC. 107. All money paid or collected upon assessments for the
improvement of streets or alleys shall be kept as a separate fund, and
in no wise used for any other purpose whatever; all money so assessed,
from the time of being entered in the record of liens, shall bear interest
at the legal rate until paid.
SEC. 108. If, upon the completion of any improvement of any
street or alley, it is found that the sum assessed therefor is insufficient to
defray the costs thereof, the city council must ascertain the deficiency
and declare the same by ordinance; and when so declared the city clerk
shall give notice thereof, and such deficiency shall be added to the original assessment and collected -in the same manner; and when such
assessment shall be in excess of the sum required for said improvement,
the same shall be repaid to the parties owning the property or their
representatives:
SEc. 109. For the purpose of making the appraisement, specified
in section 96 of this chapter, the city council may establish assessment
districts, consibting of the whole of any street or streets or parts thereof
benefited by said improvements.
SEC. 110. Whenever any lot or part thereof shall be sold for more
than the amount assessed thereon, including the costs of sale, the
surplus must be paid into the city treasury, and the person executing
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,the warrant must take a separate receipt therefor, and file it with the
city clerk; and thereafter the owner or his legal represen tatives shall, on
application to the city council, be entitled to a warrant therefor.
Snc. 111. The deed to the purchaser must express the true consideration therefor, and the return of the person executing the warrant
must specify the amount for which the lot was sold and the name of
the purchaser.
Sac. 112. No street, alley or highway shall be ex'tended, widened,
altered or vacated except on petition to the common council, signed by a
majority of the resident owners of real estate within the ward or wards, in
or through which such street, alley or highway is proposed to be extended,
widened or vacated, or unless at a regular meeting of the conneil, all the
members being present, at least four members vote in favor of the same.
SEc. 113. When the grade of any street, highway or alley shall
have been established by authority of the city of Olympia, and any
person or persons shall have built, or made improvements on such street,
highway or alley, and the city shall afterwards change the established
grade, or shall change the boundary lines of any block, street, highway
or alley in such manner as to injure or diminish the value of the prop.
erty, which shall have been improved, the city shall pAy to the owner or
owners of the property so injured the amount of such damage, and
when the parties injured are unable to agree with the city council, as to
the amount so to be paid, the same shall be assessed by three persons,
one of whom shall be appointed by the mayor, one by the owner or
owners of the property and one by the two so appointed, or in case of

their disagreement, by the city council: said appraisers shall be sworn
to faithfully execute their duties, according to the best of their ability.
They shall view the premises and receive any legal evidence, and may
adjourn from day to day, but shall make their report within thirty days
from the time of their appointment. They shall assess the damages
sustained over and Above the additional value of the property, by reason of the change or improvements. They shall sign their report and
deliver the same to the clerk of the district court, of the county or district embracing the city and if no objection is made thereto, in the
manner herein after prescribed, within twenty days thereafter, the assessment shall be final, and the city shall pay the amount so assessed, and
upon filing a precipe therefor, the party entitled may have a judgment
entered therefor. If the damage so assessed be excessive or insufficient,
the cleck of said court shall, upon the filing of a written precipe there.
for, by the city or any person aggrieved, within said twenty days, enter
the case upon the trial docket for the term of the said district court.
The party claiming damages shall be the plaintiff, and the city shall be
the defendant. The usual pleading in a civil action may be filed and
such special pleadings as the court may allow, and the issues thus formed
shall be tried as oth er civil actions. The costs shall be taxed against
the city only when the judgment is for a larger amount than was
awarded by the appraisers, or the same has been tried at the instance of
the city for the purpose of redneing the amount of damages, and the
damages were not so reduced, otherwise the costs shall be taxed against
the party claiming damages.
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SEC. 114. When private property shall have been condemned, and
the compensation to be paid therefor shall be made a charge upon the
property benefited thereby, as provided in section ten of this act, the
assessment upon the various lots or parcels of land so charged and the
appraisement of damages to be paid to the owner of the property condemned. shall be made by three persons, one of whom shall be appointed
by the mayor, one by the owner or owners of property, subject to assessment, and one by the owner or owners of property condemned or damaged, or if either or both said classes of property owners fail or refuse
to make such appointment after ten days' notice so to do, which notice
shall be given in the manner prescribcd in the ordinance providing for
such condemnation of property, either or both such appointments shall
be made by the city council. The persons so appointed shall be sworn;
shall proceed in making the assessments, and shall report within the
time and in the manner prescribed for appraisers in the preceding
section. Their award shall be final unless objection is made within
twenty days from the time of the return thereof, to the clerk of the
district court. Any party aggrieved by the award may, upon filing a
receipt therefor, have the case docketed for trial at the next term of the
court. When the issue in such case is between an owner of property
condemned or damaged and the city, such party shall be plaintiff and
the city defendant; and when the issue to be tried relates to excessive
or unfair assessments upon property, the city shall be plaintiff and the
owner of the property defendant. The issue shall be iade up, the case
tried and determined, and costs taxed as provided in the preceding section: Provided, That all costs taxed against the city and all costs of the
appraisements and other proceedings under this section, shall be added
to the gross amount to be raised by assessment and collected from the
several property holders in the same proportion as said gross amount,
and said assessments and costs shall be a lien upon the property therewith charged.
SEC. 115. In all other cases where private property is condemned
or taken for public use by authority of this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city council are unable to agree as to the amount of
such compensation, the same shall be assessed and determined in the
manner provided by the general laws of the territory relating to the
mode of proceeding to appropriate lands by private corporations.
CHAPTER IX.
CITY ORDINANCES.

SEC. 116. The style of every ordinance Shall be: "The city of
Olympia does ordain as follows." All ordinances and resolutions or
rules for the appropriation or payment of money shall require, for their
passage or adoption, the concurrence of a majority of all the members
of the council. No ordinance shall embrace more than one subject, and
that iall be expressed in the title, and no ordinance or section thereof
shall be revised or amended, unless the new ordinance or section contain
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the entire ordinance or section revised or amended, and the ordinance or
section so amended shall be repealed.
SEC. 117. All resolutions and ordinances, calling for an appropria,
tion of any sum of money exceeding two hundred dollars, shall ($200)
lie over one meeting.
SEC. 118. All ordinances of the inhabitants of the "Town of
Olympia," or "City of Olympia," in force when this act goes into
effect, shall be and remain in force after this act takes effect, and until
the same are repealed by the common council of the " City of Olympia;"
and all rigchts vested, and liabilities incurred, under said corporation of
the "Town of Olympia" or "City of Olympia," or any ordinance of
said inhabitants of the "Town of Olympia" or "City of Olympia,"
when this act takes effect, shall not thereby be lost, impaired or discharged.
CHAPTER X.
MISCELLANEOUS.
SEC.

119.

The fiscal year of the city shall commence on the first

day of January and end on the last day of December of each year.

SEC. 120. All real property within the limits of the city of Olym.
pia, not laid off in blocks or lots at the time of making any assessment
authorized by this act, must be assessed at its cash value per acre or
fractional part thereof as the case may be.
SEC. 121. This act shall take effect and be in force from and after
its passage. But the present common council, mayor, treasurer, clerk
and marshal of the "City of Olympia," shall be the common council,
mayor, city treasurer, city clerk and city marshal of the city government hereby established, until the mayor, common council and other
officers shall be elected or appointed and qualified under the provisions
of this act, and the bonds of said officers shall be continued in force
until their successors have been elected and given bonds.
SEC. 122. All acts and parts of acts in conflict with any of the
provisions of this act be and the same are hereby repealed.
Approved November 28, 1883.

AN ACT
TO AMEND AN ACT ENTITLED AN ACT TO INCORPORATE THE CITY OF COLFAX.
SECTION

1.

Be it enacted by the Legilative As8embly of the Ter-

ritory of Washington: That section 14, of article 6, of an act entitled
an act, to incorporate the city of Colfax, approved November 29th,

1881, shall be amended to read as follows:
17

To remove all obstructions
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from streets, alleys, side and cross-walks, and to. provide 'for the construction, cleaning and repairing of the same, as well as all sewers, gntters. water courses and undergound drainage. and to require parties,
owning or occupying premises, to clean and remove obstrnctions from
cross and side-walks adjoining their property, or the premises occupied
by themt; to provide for the survey of the blocks and streets of the city,
and for making and establishing the boundary lines of such blocks and
streets, and to establish the grade of all streets within the city; and to
lay off, widen, straighten, name. extend, locate and establish streets,
highways and alleys, and all public grounds, and to provide for the condemnation of such real estate as may be necessary for such purpose, and to levy a general tax for the general benefit of such work.
SEC. 2. That section 17, article 6, of the same act, he amended
to read as follows: To appropriate and provide for any item of city
expenditure and for the payrent of the debts of the city: Provided,
That when the city indebtedness shall amount to the sum of seven (7)
thousand dollars, no further debts shall be created except fir the ordinary current expenses of the city, and debts created in violation of this
provision are void.
3. This act to take effect and be in force when approved.
Approved November 28, 1883.

SEC.

AN ACT
TO AMEND AN ACT ENTITLED "AN ACT TO INCORPORATE THE CITY OF PORT
TOWNSEND,
APPROVED NOV. 29ri, 1881.
SECTION 1.
Be it enacted by the Legislative Assembly q the Territory of Washington: That section one of an act entitled "an act to
incorporate the city of Port Townsend," approved Nov. 29th, 1881, be
amended so as to read as follows:" That the city of Port Townsend,
Jefferson county, Washington Territory, Ishall be bounded as follows:
Beginning at Point Hudson, Jefferson county, W. T., at low water;
thence northerly along low tide to the north line of Seventh street, that
being the north-east corner of Al. Pettygrove's addition to the town

(now city)'of Port Townsend; thence westerly along said 7th street to

D street in said qddition; thence southerly along D1 street to 3d street;
thence westerly along 3d street to K street; thence along K street to

the north side of the county road; thence westerly along the north side
of the county road to a point where the donation line between the
donation claims of Hastings and Pettygrove crosses the said road;
thence southerly along and on the same course of said donation line to
a point in the middle of Port Townsend bay; thence at right angle
easterly to a point opposite Point IIndsonl; thence northerly to the place
of beginning; and all that portion ot Jefferson county, W. T., included
within said lines to be known as the city of Port Townsend.
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SEC. 2. That section one of this act of which this is amendatory,
be and the saiue is hereby repealed.
SEC. 3. This act shall take etfect and be in force from and after
January 10th, 1b81.
Approved November 28, 18S3.

AN ACT
TO AMEND AN ACT ENTITLED "AN ACT TO INCORPORATE THE CITY OF DAYTON,
APPRoVED NOVEMBER 10TH, 1881.
SECTION. 1.
Re it enacter
by the -Lefisati8e A8semly qf the Territory of Washington: That section seven of chapter two of said act

to which this is anendatory be amended to read as follows: The city
of Dayton shall have power to provide for clearing, opening, graveling,
improving and repairing streets. highways and alleys, and for the prevention and removal of all obstructions therefromn. and from any cross or side
walk,also to regulate cellar-ways, cellar-lights and side walks within the
city, and to provide for cleaning the streets and for constructing sewers,
and cleaning and repairing the saine, and shall have power to assess, levy
and collect a special tax on property of not less than two, nor more than
six mills on every dollar's worth of taxable property within the corporate
limits of the city. Also a road poll tax of not less than four (4) nor
more than six (6) dollars on every male inhabitant of the city between
the ages of twenty one and fifty years, except active or exempt firemen
and persons that are a public charge which taxes shall be expended for
the purposes specified in this section, and there shall not be levied or
collected by the county of Columbia, or the. others thereof, any road
tax or any road poll tax upon the property or inhabitants within the
city. All road poll taxes, levied and assessed by the city, shall be col.
lected and expended by and under supervision of the street roinmmissioner of the city, and if thesamne are not duly paid in accordance with
the laws of the city lie may rnmtintain an action in the proper court in
his own name, to collect the same, and any judgmnent obtained by him
in pursuance of such authority may be enforced as any judgment in
civil actions is enforced.
That section 24 of said chapter be amended so as to read as follows:
"Section 24. The city of Dayton shall have power to establish and
regulate the fees and compensation of all its officers, except when otherwise provided. The indebtedness of the city nmnut never exceed in the
aggregate the sum of twenty thousand dollars, and any debt or liatbility
incurred in excess of said twenty thousand dollars shall be invalid and
void; and shall have such other powers and privileges, not herein
specially enumerated, as are incident to municipal corporations of like
character and degree not inconsistent with the laws of the United

States, or of this territory, and as may be necessary for carrying into
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effect the provisions of this act according to the true intent and meaning thereof.
That chapter 10 of said act be amended so as to read as follows:

CHAPTER X.
ASSESSING AND

COLLECTING FOR STREET GRADES AND IMPROVEMENTS.

SEC. 76. The city council, whenever it deems it expedient to establish or alter the grade of any street or alley of the city, or to make
any improvements thereof, as authorized by sections five, six, seven,
eight, nine and ten of this act, shall cause a survey, diagram and esti.
mate of the cost thereof to be made by the street commissioner, and the
said survey, diagram and estimate, shall be filed in the office of the city
clerk for the inspection of all persons interested therein.
SEC. 77. The city council shall, at its first meeting thereafter,
establish the grade in accordance with said survey and diagram and
proceed to make the proposed improvemlents.
SEC. 78. In all cases when the council shall, by ordinance, order
the improvement of any street or alley, or the alteration of the grade
of any street or alley, and the cost thereof has been duly estimated as
herein provided, they shall cause an appraisement of the lots and land
sbutting on said street adjacent to said improvement and assessable
for the costs thereof, as follows: An assessor shall be appointed by the
council and sworn to appraise all lots and parts of lots and lands,
irrespective of the impro-ements or structures thereon, and the whole
cost of said grade, planking, graveling, and other improvements shall
be assessed pro rate on said lots or parts thereof and lands as aforesaid,
according to the assessed value thereof, which apportionment shall be
made by the city council by ordinance, and a tabulated statement thereof shall be made out by the city clerk and filed in his office for the information of all persons concerned, and a notice thereof published in
the newspaper doing the city printing for two weeks. Such Statement
shall show the name of the owner of each lot, if known, the number
and frontage of each lot, part of lot or other land; the number of the
block, if numbered, and the value of such lots, parts of lots and other
land respectively.
SEC. 79. The making of any such improvements as are specified
in said sections five, six, seven, eight, nine and ten shall be proceeded
with immediately after the said survey and diagram shall have been
approved by the city council, and shall not be postponed by, or be
dependent upon the time of making said assessment.
SEC. 80. Any person, considering himself aggrieved by such
appraisement and assessment, may apply to the city council at its first
sitting after the publication of the notice required by section 78 for a
modification of said assessment, and the city council may amend the
same as to them may seem just.
SEC. 81. When the tabulated statement, as provided in section 78,
has been approved by the council, the same shall be recorded in the

LOCAL AND PRIVATE LAWS.

183

office of the county auditor of the county of Columbia in the records of
liens of real property, and shall be and remain a lien on the lots, parts
of lots and lands described therein for the several sums assessed thereon
respectively, and as fast as the said several assessments are paid, the
city clerk is authorized and required to enter on said county record of
said liens a release thereof, which be made in the margin of said record
opposite the lot or land so released, and the same shall be thereafter discharged from said lien.
SEc. 82. When the city council shall have duly approved of said
assessinent, and apportioned the cost of the improvement, they shall,
by ordinance, establish the same and require the payment of said assessment within ten days from the approval thereof, and shall give notice
in the newspaper doing the city printing, that said assessment is due
and payable to the city treasurer. The clerk shall furthermore make
out and deliver to the treasurer a copy of said appraisement and assessment, who shall proceed to collect the same in the same manner as
other city taxes, except as is herein otherwise provided.
SEC. 83. If, within ten days after the publication of said last
named notice, the sum assessed upon any lot, part of lot, or other land
is not paid to the treasurer, the city council may, at any time thereafter,
order a warrant for the collection of the same to be issued by the city
clerk directed to the city marshal.
SEC. S4. Such warrant must require the city marshal to forthwith
levy upon the lot, part of lot or other land upon which the assesment
is unpaid, and sell the same in the manner provided by law for the sale
of real estate for delinquent taxes, and return the proceeds of such sale,
less his fees, to the city treasurer, and the warrant to the county auditor
with his doings endorsed thereon, together with the receipts of the city
treasurer for the proceeds of such sale.
SEc. 85. The person, executing such warrant, shall immediateiy
make a deed for the property sold to the purchaser, stating therein that
the same is made subject to redemption as hereinafter provided. Within
three years from date of sale, the owner or his successor in interest or
any person having a lien by judgment, decree or mortgage on the
property, or any part thereof, separately suld, may redeem the same
upon the terms and conditions provided in the next section.
SEC. 86. Redemption is made by the payment of the purchase
money and twenty-five per cent. additional, together with the interest
upon the purchase money from the date of the sale to the time of payment at legal rate, and the amount of any tax which the purchaser may
have paid upon the property.
SEc. 87. A redemption discharges the property from the effects
of the sale, and from the assessment. If made by the owner or his sue.
cessor in interest, the estate in the property is thereby restored to such
owner or successor in interest; but if made by a lien holder the amount
so paid shall form part of his lien and bear the same rate of interest.
SEaC. 88. A sale of real property, under the provisions of this
chapter, conveys to the purchaser (subject to redemption.) all the estate
or interest therein of the owner whether known or unknown.

134

LOCAL AND PLIVATE LAWS.

SEC. 89. The fees and percentage, to be allowed to the person for
making the sale of property for deiinquent assessment for street
improvements, as provided in this chapter, shall be fixed by the council
by ordinance, and shall be added to and form a part of such assessment
from the time the same becomes delinquent, and shall be collected from
the property assessed in the same manner as the original assessment,
and in no instance shall the city be liable for such per centage, costs or
fees.
SEC. 90. All money paid or collected, upon assessment for the
improvement of streets or alleys, shall be kept as a separate fund and
in nowise usEd for any other purpose whatever; all money so assessed
from the time of being entered in the record of liens shall bear interest
at legal rate until paid.
SEC. 91. If, upon the completion of any improvement of any
street or alley, it is found that the sum assessed therefor is insuflicient
to defray the costs thereof, the city council must ascertain the deficiency
and declare the same by ordinance, and when so declared the city clerk
shall give notice thereof, and such deficiency shall be added to the
original assessment and collected in the same manner; and when such
assessment shall be in excess of the sum required for said improvement,
the same shall be repaid to parties owning the property or their representatives.
SEC. 92. For the purpose of making the appraisement specified
in section 79 of this chapter, the city council may establish assessment
districts, consisting of the whole of any street or streets or parts thereof
benefited by said improvement.
SEC. 93. Whenever any lot or part thereof shall be sold for more
than the amount assesscd thereon, including the costs of sale, the surplus must be paid into the city treasury and the person, executing the
warrant, must take a separate receipt therefor and file it with the city
clerk, and thereafter the owner, or his legal representatives shall, on
application to the city council, be entitled to a warrant theretbr.
SEC. 94. The deed to the purchaser must express the true consideration therefor, and the return of the person executing the warrant
must specify the amount for which the lot was sold aud the name of
the purchaser.
Approved November 28, 18S3.

AN ACT
TO INCORPORATE THE TOWN OF TUMWATER.
ARTICLES OF INCORPORATION FOR THE TOWN OF TUMWATER.

ARTICLE I.

SECTION 1.
ritory of

Be it enacted by tie Legislative Asselly of the [er.

W1ashington:

That the town of Tumwater in said territory
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shall be bounded as follows, to-wit: Commencing at the northwest
corner of section twenty-five, in township eighteen north, of range two
west; thence running west one and one-halt miles to the quarter post
between sections twenty-two and twenty-seven; thence south one and
one-half miles to the center of section thirty-tour; thence east one and
one-half miles to the quarter post between sections thirty-five and
thirty-six; thence north one and one-half miles to the place of
beginning.
SEC. 2. The inhabitants of the said town of Tamwater shall be,
and are hereby constituted a body politic and corporate, by the name
and style ot' the town of Tumwater, and by that name they, and their
successors shall be known in law, and have perpetual succession; sue
and be sued; plead and be impleaded in all courts, whatever; may pur.
chase, hold and receive property, both real and personal within said
town, for public buildings, public works and town improvements, may
lease, sell or dispo3e of the same for the benefit of said town.
ARTICLE 11.
SECTION 1.
For the government of the said town of Tumwater
there shall be annually elected in the manner hereinafter provided the
following officers: A board of trustees, consisting of five members, who
shall hold their office for one year, and until their successors shall be
duly elected and qualified; each trustee shall be a resident within said
town; and there shall be appointed, annually, by the board of trustees,
one president from their own number; one clerk and one town marshal.

ARTICLE IIL
SEcTION 1. The election of town trustees, required under this act,
shall be held on the first Monday in December of each year.
Syc. 2. No person shall be entitled to vote at any town election
who shall not be an elector for territorial offuers, and a resident of the
town thirty days next preceding the day of election, and who shall not
have registered his name and place of residence with the clerk of the
town board at least thirty days prior to the election at which said elector
Shall offer to vote: Provided, That the provisions of this act, with
regard to registration, shall not take effect at the election to be held in
said town in 1883.
SEC. 3. At all elections for town officers the vote shall be by
ballot.

ARTICLE IV.
SECTION 1.
The first election shall be held on the first Monday in
December, 1SS3, at the Tuinwater library association hall, in said town
of Tunwater, and all the resident voters of said town shall be allowed
to cast their votes without restriction; and for the purpose of holding
said election, James Biles shall be inspector, and S. N. Cooper and Jesse
Martin shall be judges; and the polls of said election shall be open,
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from three to seven o'clock r. m., and said election shall be held under
the same rules that elections are held in this territory.
Sxc. 2. The board of trustees shall fix the time and place for
holding their stated meetings, and may be convened by the president at
any time.
SEC. 3. The sAid board of trustees shall have full power and
authority: 1st, to make all needful by-laws and regulations; 2d, to levy
taxes for municipal purposes, not to exceed four mills on the dollar, per
annum, upon all taxable property in said town, as is sbown by the
assessment made for territorial and county purposes; 3d, to make such
regulations as shall promote the security of health, peace, cleanliness
and good order within said town.
SEC. 4. The justice of the peace of Tumwater preeint shall act as
committing magistrate, to hear, determine, and enforce all complaints of
violations of town ordinances, and to examine all parties arrested by the
town marshal.
SEC. 5. The roads, streets and alleys within said town shall be
under the exclusive control of the board of trustees, who shall make all
needful rules in regard to improvement, building, repairing, grading,
and clearing the walks, streets and alleys in said town.
SEC. 6. The board of trustees shall have the power to order any
property owner or the owner of any property within the corporation* to
repair, or construct sidewalks on any street adjoining his, or her
property, provided a majority of the property owners on such street
shall petition for the same; and in case said property owner shall
refuse, or neglect to repair or construct said sidewalks, as ordered
by said trustees, the same shall be repaired or constructed by
said board of trustees, and said adjoining property shall be liable
for all labor performed and materials furnished in said improvements;
and the same may be collected by civil action in the name of
said town of Tnmwater, and in such proceedings it shall be sufficient to
declare generally for work and labor performed, and materials furnished
on the particular lot, parcel of land, and street. If the court trying the
same shall be satisfied that the work has been done, or materials frnished, which according to the true intent and meaning of this act
would be properly chargeable to the owner of the lot of land through or
by which said sidewalk so repaired or constructed, may pass. judgment
shall be rendered for the value of the work performed, and materials
furnished, together with the costs of such action, on such lots of land,
notwithstanding any informality, or defects in the proceedings of the
officers of said town of Tumwater.
ARTICLE V.
SECTION 1.
The trustees shall receive no compensation for their
services as such.
SEC. 2. The marshal shall receive for his services the same fees as
constables in like cases.
SEC. 3. The clerk shall also act as treasurer of said town, and shall
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receive for his services such compensation, and give such bonds as the
trustees may determine.
SEc. 4. The board of trnstees shall define the duties of all officers.
SEc. 5. This act shall take effect and be in force from and after
its passage.
Approved October 27, 1883.

AN ACT
TO INCORPORATE THE CITY OF WHATCOM.

CHAPTER I.
SECTION

1.

Be it enacted by the Legislative Assembly qf the Terri-

tory of Washington: That the corporate limits of the city of Whatcom
and boundaries thereof shall be as follows: Commencing at the southeast
corner of the Henry Roeder donation claim, in section twenty-five (25),
township thirty-eight (38) north, range two (2) east; thence north to
the northwest corner of said donation claim; thence east along the
north line of said donation claim to the west line of section nineteen
(19), township thirty-eight (38) north, range three (3) east; thence north
along said section line to the center line thereof; thence east along said
center line forty rods (more or less) to the west line of lands owned by
the Bellingham Bay and British Columbia R. R. Co.; thence south
along the line of said lands forty rods (more or less) to the southwest
corner of said lands of said railroad company, being the southwest
corner of the northeast quarter of the southwest quarter of said section
nineteen (19); thence east forty rods (more or less) to the center line of
said section nineteen (19); thence south along said center line of said
section nineteen (19) and along the center line of section thirty (30), in
said township and range last aforesaid, to the north line of the H. C.
Page donation claim in said township and range; thence west along said
line to the northeast corner of the Russell V. Peabody donation claim;
thence south to the southeast corner thereof; thence west to a bolt in
the rock at or near mean high tide in Bellingham bay; thence alone the
southerly and soutwestly line of said Russell V. Peabody donation
claim to the west line thereof; thence south along the east line of the
Henry Roeder donation claim, aforesaid, two (2) chains to the southeast
corner thereof; thence along the southwesterly line of said Henry
Roeder donation claim to the place of beginning, together with the
tidal flat lands in front of said Henry Roeder and Russell V. Peabody
donation claim, out to deep water, twenty-four feet in depth at low tide,
in Bellingham bay.
SEC. 2. The inhabitants of the city of Whatcom within the limits
above described, shall be, and they are hereby, constituted a body politic
and corporate in fact and in law, by the name and style of the "City of
18
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Whatcom," and by that name and style they and their successors shall
be known in law, have perpetual succession, sue and be sued, plead
and be impleaded, defend and be defended in all courts of law and equity,
and in all suits and actions whatsoever may purchase, acquire, receive
and hold property, real personal and mixed, for the use of the city; may
lease, sell and dispose of the same for the benefit of the city, and they
shall have and use a common seal, and may alter and amend the same
at pleasure.
SEc. 3. The city of Whatcom may be divided into two or more
wards by the city council: Provided, That the same shall not be done
within ninety days prior to any election.
SEC. 4. On the second Monday of December, A. D., 1883, there
shall be a general election held in the city of Whatcom, county of
Whatcom, Territory of Washington, and annually thereafter, for the
purpose of filling affices as provided for in this act.
CHAPTER IL
POWERS OF THE CORPORATION.

SEC. 1. The city of Whateom shall have power to assess, levy and
collect taxes, for general and municipal purposes, not to exceed one-half of
one per centum per annum upon all property, both real and personal.
within the city limits, which is by law taxable for territorial and county
purposes: Provided, That the indebtedness of the city must never
exceed in the aggregate the sum of ($2500) two thousand five hundred
dollars, and any debt or liability incurred in excess of said sum of
two thousand five hundred dollars, shall be invalid and void.
SEC. 2. The city of Whatcom shall have power to make regulations
for the prevention of accidents by fire, to organize and establish a fire
department, and make and ordain rules for the government of the
same, to provide fire engines and other apparatus, and to establish fire
limits.
SEC. 3. The city of Whatcom shall have power to purchase or condemn, and enter upon and take any land within its territorial limits for
public squares, streets, parks, cemeteries, hospital grounds, within or without such limits, to be used for work houses or houses of correction, or any
other proper and legitimate municipal purposes, and to inclose, ornament
and improve the same, and to erect necessary public buildings thereon.
The city shall have entire control of all such buildings, and all lands
purchased or condemned under the provisions of this section, and of all
streets, highways, squares and other public grounds within its limits,
established or appropriated to public use by authority of law. or which
have been, or may hereafter be dedicated to public use, by any person
or persons, and has power in case such lands are deemed unsuitable or
insufficient for the purposes intended, to dispose of and convey the
same; and conveyances of such property, executed in the same manner
that may be prescribed by ordinance, shall vest in the purchaser all the
right, title and interest of the city therein.
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SEC. 4. The city of Whatcom shall have power to provide for the
lighting of the streets with gas or other lights within such distriets or
limits as may be prescribed by ordinance.
SEC. 5. The city of Whatcom shall have power to provide for clear.
ing, opening, grading, graveling, improving and repairing streets, highways and alleys, and for the prevention and removal of all obstructions
therefrom, and from any side or crosswalk; also to regulate cellar ways,
cellar lights, and sidewalks within the city, and to provide for cleaning
the streets, and for constructing sewers, and cleaning and repairing the
same; and shall have power to assess, levy and collect each year, a road poll
tax of not less than four nor more than six dollars on every male inhabitant of the city between the ages of twenty-one and fifty years, except
active or exempt firemen and persons that are a public charge; and'
there shall not be levied or collected by the county of Whatcom or the
officers thereof, any road tax or road poll tax or bridge tax upon the
property or inhabitants within the city: Provided, That in the grading of any street the city council shall remove the earth from line to
line the full width of the street.
SEC. 6. The city of Whatcom shall have power to cause any lot of
land within the city limits, on which water at any time becomes stagnant, to be drained or filled up, and to cause any vault upon any lot or
block within the city to be cleaned, when necessary, and in case of failure or refusal of the owner of any such property to comply with the,
requirements of any ordinance or resolution of the city council with
reference to such matters after such notice as in such ordinance or resolution may be prescribed, the work necessary may be done at the expense of the city, and the amount so expended shall be recovered against
the owner of said property by an action at law as for debt.
SEo. 7. The city of Whateom shall have power to provide for the
survey of the blocks and streets of the city, and for making and establishing the boundary lines of such blocks and streets and to establish the
grades of all streets within the city, and to lay off. widen, straighten,
name, change, extend, vacate and establish streets, highways, alleys, and
all public grounds, and to provide for the condemnation of such real
estate as May be necessary for such purposes, and to levy and collect
assessments upon all property benefited by any change or improvements
authorized by this section, to be applied on compensation of property so
condemned or damaged.
SEC. 8. The city of Whatcom shall have power to prevent injury
or annoyance from anything dangerous, offensive or unhealthy, and to
cause any nuisance to be abated; to suppress and restrain disorderly
houses, houses of ill-fame, dance houses or gambling houses, and to
authorize the destruction of all instruments or devices used for purposes
of gaming; to regulate the transportation, storage and sale of gun
powder, giant powder, dynamite, nitro-glycerine, or other expiosive or
combustibles, and to provide or license magazines for the same, and to
prevent, by all possible and proper means, danger or risk of injury or
damages by fire arising from carelessness, negligence or otherwise; to
prevent and punish fast or immoderate driving of horses through the
streets; to to prevent any riots, noise, disturbance or disorderly assembl-
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ages, and to protect the property of the corporation and its inhabitants,
and to preserve peace and order therein; to regulate and prohibit the
carrying of deadly weapons in a concealed manner; to regulate and
prohibit the use of guns. pistols and fire-aris, fire-crackers, bombs and
detonating works of all descriptions; to restrain and punish intoxication,
fighting and quarreling on the streets; to control and regulate slaughter
houses, wash houses and public laundries, and to provide for their exelusion from the city limits, or from any part thereof; to regulate the
driving of stock through the streets; the building and repairing of sewers
and the erection of gas lights; and to control and limit traffic on the
streets, avenues and public places; to regulate the use of the streets and
sidewalks for the use of signs, sign posts, telegraph posts, awning posts
and other purposes, to regulate and prohibit the exhibition and hanging
of banners and placards or flags in or across the streets, or from houses
or other buildings; to prohibit the exhibition of deformed or crippled
persons, and to prohibit professional begging upon the streets or in
public places; to regulate the numbering of houses and lots on the
streets and avenues, to provide for cleaning and sprinkling of the streets
and avenues, and to punish those who shall refuse so to do; and to prohibit persons from roaming the streets at unreasonable hours.
Suc. 9. The city of Whatcom shall have power to suppress and
prohibit the keeping of places, houses or rooms where either male or
females, adults or minors are permitted to indulge in the habit of smoking opium, and to provide by ordinance for the summary closing of such
places, houses or rooms.
SEC. 10. The city of Whatcom shall have power to make regulations to prevent the introduction of contagious diseases into the city; to
remove persons affected with such diseases therefrom to suitable hospitals provided by the city for that purpose; to provide for the support,
restraint and employment of vagrants and paupers; to restrain and
punish disturbances or any unlawthl or indecent practices, and to define
what shall constitute the same.
SEC. 11. The city of Whatcom shall have power to make regulations and to pass ordinances to prevent animals from running at iarge
within the city limits, and to license, tax, regulate and restrain the
keeping of dogs within the city limits, and to authorize the distraining,
impounding and sale of the same for the penalty incurred and costs of
proceeding, or to authorize their destruction.
SEC. 12. The city of Whatcom shall have power to regulate, license
and tax all carts, drays, trucks, wagons, carriages, coaches, omnibuses
and other vehicles kept for hire, or for the transportation of persons or
property for hire, and to prescribe and fix the rates thereof; to license,
tax and regulate or prohibit theatrical shows and other exhibitions; to
license, tax and regulate auctioneers, hawkers, peddlers, bankers, brokers,
and pawnprokers; to license, regulate or restrain drinking saloons, beer
shops, breweries and other places where intoxicating or other beverages
are sold or disposed of: Provided, however, That no license shall be
required of apothecaries or druggists for the sale of wines. spirits or
malt liquors for medical purposes, when sold upon the authority of
written prescriptions of practicing physicians; to license, tax and reg-
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ulate wash houses, and to prescribe and designate rlaces for carry on the
same; to license and tax all hotels, livery stables, business houses and
wholesale and retail establishments of every kind and description, real
estate dealers, insurance agents, and all persons, male or female, practicing professions: Provided, That not tax shall be imposed, or license
required, fbr the sale, inside of said city, of any of the natural products
of the country, when sold by the producer or mechanics, who expose for
sale only the goods, wares or merchandise manufactured within the city
limits.
Sc. 13. All funds derived from liquor or other licenses, granted
under the provisions of this act, together with fines, shall bp paid into
the city treasury for the use of said city of Whatcom: Provided, That
two-thirds of the amount derived from liquor licenses, shall be paid
into the Whatcom county treasury by said city of Whatcom, to be
placed to the credit of the general county find.
SEC. 14. The city of Whatcom shall have the power to establish
chain gangs and maintain a day and night police, and to provide for the
election or appointment of such number of police officers as imay be
necessary, who shall have fidl power and authority to make arrests with
or without warrants, and within or without the limits of the city; and
such police officer shall also have authority to summon aid and to exercise all powers necessary and requisite for the prevention of crime and
apprehension of offenders, and in all cases where arrests are made for
offenses against the general laws of the territory, such police officers
shall be entitled to receive the same fees as are allowed to sheriffs and
constables for similar services: Provided, however, That such fees shall
not be collected from the city.
Sc. 15. The city of Whateom shall have power to provide cemeteries and to regulate the burial of the dead, and to prevent any interients within the limits of the city, and shall have power to estailish
cemeteries or burial grounds without the city limits, and have authority
and jurisdiction over the same, necessary to the safety, preservation,
regulation and ornamenting the same.
SEc. 16. The city of Whateom shall have power to establish and
regulate markets, and to provide for the measuring or weighing of hay,
coal and other articles of sale.
SEC. 17. The city of Whatcom shall have power to adopt proper
ordinances for the government of the city, and to carry into effect the
power given by this act, and to provide for the punishment of a violation
of any ordinance of the city by fine, not exceeding three hundred dollars
and.cost, or by imprisonment not exceeding thirty days, or by both such
fine and imprisonment, and in case of the default of the payment of
such fine and costs, shall be imprisoned not to exceed one day for every
three dollars; and such fine and costs may also be collected by execution
against the property of the defendant, and when so collected shall.' be
credited on the judgment, and any person while imprisoned as aforesaid,
may be compelled to work during the time he is so imprisoned at such
hard labor as the marshal shall direct; and the city may also cause the
animals found running at large to be impounded, forfeited and sold.
SEC. 18. The city of Whatcom shall have power to establish and
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regulate the fees, duties and compensation of all its officers, except
when otherwise provided, and shall have such other powers and privileges not herein specially enumerated as are incident to municipal corporations of like character and degree not inconsistent with the laws of
the United States or of this territory, and as may be necessary for carrying into effect the provisions of this act, according to the true intent
and meaning thereol: Provided, however, That the mayor and councilman shall not receive any compensation for their official services.
SEC. 19. The city of Whatcom shall have power to make harbor
regulations and rules; to regulate or prevent the discharge of ballast or
other material in the harbor within the city limits; to assess and collect harbor dues from all vessels and water craft whatever arriving at or
departing from the city; to license and tax wharfingers.
SEC. 20. The city of Whateom shall have power to construct and
repair sidewalks, and to curb, pave, grade, gravel, bridge and gutter any
street or streets, highway or highways, alley or alleys, within the city or
any part thereof, and to levy and collect a special tax or assessment on the
lots and parcels of land fronting on such street or streets, highway or
highways, alley or alleys, or any part thereof, sufficient to pay the expense of construction of said sidewalks and graveling or bridging or paving said streets and alleys, and for that purpose may establish assessment
districts, consisting of the whole, or any portion, of such street or streets,
highway or highways, alley or alleys, or of several streets, highways and
alleys as may be deemed advisable. But unless the owners of more
than one-half of the property, subject to assessment for such improvement, petition the cotncil to make the same, such improvement shall
not be made until two-thirds of all the members of the council by vote
authorize the making of the same.
SEC. 21. The city of Whatcom shall have power to create new
wards and increase the number of councilmen, not to exceeed seven;
also to change the boundary lines of wards, so as to equalize the population; Provided, That no new wards shall be created, or boundary lines
be changed, within ninety days prior to any election.
CHAPTER IL
GOVERNMENT.

The power and authority, given to the efty of Whatcom
SEC. 1.
by this act, shall be vested in a mayor and common council, together
with such other officers as are in this act mentioned, or may be creited
under its authority.
SEC. 2. The common council shall consist of four members. They
shall be elected for one year, and shall hold their office until their suc.
sessors are elected and qualified.
SEC. 3. The mayor shall be elected by the city at large for one
year, and shall hold his office until his successor is elected and qualified.
SEC. I. The common council shall be elected at large by the city,
unless wards are created as provided in this act, when there shall be two
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members elected from each ward. They shall be qualified electors and
residents of the ward from which they are elected.
SEC. 5. There shall be elected, as hereinafter provided, a city
clerk, city marshal, city treasurer, city attorney, city assessor, street
commissioner and city surveyor, who shall be officers of the municipal
corporation.
SEC. 6. The justices of the peace for the precinct including the
city, who shall have been duly elected and qualified as required by law,
shall have jurisdiction over all offences defined by any ordinance of the
city, and all actions brought to enforce any penalty imposed by any
such ordinances, and full power and authority to hear and determine
all causes, civil and criminal, arising under such ordinances. All civil
and criminal proceedings, before such justices of the peace, under and
by authority of this act, shall be governed and regulated by the general
laws of the territory relating to justices of the peace and to their
practice and jurisdiction, and shall be subject to review in the district
court by certiorarior appeal, the same as other cases.
SEC. 7. The city clerk, city treasurer, city marshal, city attorney,
city assessor, street commissioner and city surveyor shall be elected by
the common council, by ballot, and shall hold their respective offices for
a term of one year, or until their suceessors are eleeted and qualified:
Frovided,however, That they shall be liable to be removed by the common council at any time, by a two-thirds vote, for malfeasance, misfeasance, inattention, incompetency or any other good cause.
CHAPTER IV.
ELECTIONS-

SECTION 1. The annual municipal election for officers required to
be elected under this act, shall be held on the second Monday of December of each year.
SEC. 2. No person shall be entitled to vote at any municipal election, annual or special, who is not a qualified elector for territorial and
county officers according to the law of the Territory of Washington,
and who shall not have resided in said city for thirty days next preceding the day of election.
SEC. 3. The city clerk, under the direction of the conneil, shall
give ten days notice, by posting the same in at least two public places
in the city, and by publication in the newspaper doing the city printing,
of such municipal election, the officers to be elected, the place designated for holding the election, and the names of the judges and clerks
appointed to conduct the same and at all such elections the vote shall be
by ballot.
SEC. 4. Allelections shall commence at ten o'clock A. M., and continue until five o'clock '. m., of the same day, without closing the pollls.
If any judge of election fails to attend at the proper time, the voters
then present may elect another in his place, and if any clerk of election
fails to attend at the proper time, the judges of election may appoint
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another in his place. The judges and clerk of the election, must possess the qualifications of voters in the city, but a mistake or error in
this respect, or a faiilnre to give the notice required by this chapter,
shall not invalidate any election otherwise legal.
SEc. 5. At the first regular meeting of the council, next after such
election the returns, thereof, shall be canvassed by the city council,and the
written statement of such canvass shall' be made and signed by the
mayor and attested by the clerk, and immediately filed with the clerk.
Such written statement of the canvass shall contain the whole number
of votes given at such election, the number given for any office, and the
names of persons elected and to what office.
SEC. 6. After such statement of the canvass is filed, the clerk
shall make and sign, within two days thereafter, a certificate of election,
for each person declared thereby to be elected, and deliver the same to
him on demand.
SEC. 7. A certificate of election is _prima facie evidence of the
facts therein stated, but the council is the final judge of the qualifications and election of the mayor, and its own members.
SEc. 8. The term of office of every person elected to office under
this act, shall commence on the tenth day after the canvass of the election returns by the council, and terminate accordingly except as otherwise provided by this act; and by such time, such person must qualify
by taking and filing the oath of office, and give such official bond for
the faithful performance of his duties as may be required, or he shall
be deemed to have declined, and the office shall be considered vacant.
SEC. 9. All officers elected under this act, before entering upon
the duties of their office, must take and file with the clerk, an oath of
office to the following effect:
"I, A B, do solemnly (swear or affirm) that I will support the constitution of the United States, and the organic act, of this territo:ry,
and that I will, to the best of my ability, faithfully perform the duties of
, during my continuance therein; so help me
the office of
God." If the person affirms, instead of the last clause there must be
added, "and this I promise under the pains and penalties of perjury."
SEc. 10. All law* of this territory regulating and governing general elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.
SEc. 11. No person is eligible to any office in the municipal corporation who, at the time of his election or appointment, is not entitled
to the privilege of an elector, according to the laws of this territory,
and who has resided in the city of Whateom for the three months next
preceding such election of appointment.
CHAPTER V.
VACANCIES IN OFFICE

SECTION 1.

An office becomes vacant upon the death or resignation

of the incumbent.

The office of mayor, city clerk, city treasurer, city
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assessor, city attorney and city surveyor, shall be deemed vacant whenever the incumbent thereof siall be absent without leave of the common
council, from the city, for a period of ninety days. The office of city
marshal and street commissioner shall be deemed vacant whenever the
incumbent shall be absent from the city, without leave of the common
council, for the period of twenty days, and the office of councilman shall
be deemed vacant whenever an incumbent shall fail to attend for six
regular consecntive meetings of the common council. unless absent upon
leave of the common council first obtained, or when he shall remove
from or cease to be a resident of the ward for which he was elected; and
any officer elected or appointed under and by authority of this aet
who shall fail to qualify by taking the oath of office and filing his
official bond, when a bond is required, within ten days next succeeding
his election or appointment, shall Lle deemed to have forfeited his office,
and such office shall be deemed vacant.
SEC. 2. A vacancy in any office shall be filled by the common
council at a regular meeting, but appointments to fill vacancies in the
office of councilman shall only be until the next ensuing general election.
SEC. 3. An officer appointed to fill a vacancy must, within five
days after being notified of the al)pointment by the city clerk, qualify
therefor in the manner of an officer elected, or he shall be deemed to
have declined, and the office shall be considered vacant, unless he shall
be absent from the city, in which case he shall qualify within five days
after his return: Provided, That such return be not delayed beyond
thirty days.

CHAPTER VI.
ORGANIZATION

AND POWERS OF THE COUNCIL AND OFFICERS OF THE COYPORATION.

SEC. 1. The city council
shall
possess all the legislative
powers granted by this act, and all other corporate powers of the city
not herein, or by some ordinance of the city, conferred on some other
officers.
SEC. 2. The Council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next regular
meeting, or to some time prior thereto, and it may be convened by .the
mayor at any time upon a day's notice given to each of the members.
SEC. 3.
A majority of the members of the council, shall constitute a quorum to do business, but a less number may meet and adjourn
from time to time, and compel the attendance of absent members. And
in the absence of the mayor, four members shall constitute a quorum,
and shall appoint one of their members president pro tem., who shall
perform all the duties required of the mayor.
SEC. 4. The council may adopt rules for the government of the conduct of its members and its proceedings, and in the absence of such
rules shall be governed by the parliamentary laws applied to the govern. 19
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inent of legislative bodies. It must keep a journal of its proceedings,
and on the call of any one of its members must cause the yeas and
nays to be taken and entered in the journal upon any jiqestion before it.
Ent upon a question to adjourn the yeas and nays shall not be taken
unless upon the call of two members. Its deliberations and proceedings
must be public.
SEC. 5. The common council shall have power to equalize taxes
upon the assessment roll of the city at any time prior to the day fixed
for taxes becoming delinquent: Provided, That ten days' notice by
publication or written or personal service shall be given to any person
whose name it is proposed to add to the list, or to any person whose
assessment it is proposed to increase, citing him to come forward and
show cause, if any there be, why such action should not be taken by said
common council.
SEC. 6. Any ordinance which shall have passed the council, shall,
before it becomes a law, or of any force or validity, he presented to the
mayor for his approval. If lie approves it he shall sign it; if not, lhe
shall, within ten days, return it with his objections in writing to the
council, who shall cause the same to be entered in the journal, and shall
proceed to reconsider the same; if, after such reconsideration, three-fourths
of the members of the council shall agree to pass the same, it shall
become a law, and if the mayor fails to return the same within said ten
days, it shall be deemed approved and become a law after publication in
the official city papers.
SEc. 7. The common council shall take and approve all official
bonds which the ordinances of the city may require any officer to give
as a security for the faithful performance of his duty, or any bond which
may be required of any contractor for the faithful performance of his
contract, and all bonds given to the city; and when such bonds shall
have been approved they must immediately be filed with the clerk.
Szo. 8. The justic3 of the peac
within the city must keep a
proper account of all fines, costs or other moneys received by them when
acting under and by authority of this act, and must pay to the city
treasurer, on the first of each and every month, all city moneys, fines
and costs by them collected during the month past, taking duplicate
receipts therefor, one of which they must file with the city clerk,
together with an itemized statement, under oath, of all fees, costs, fines,
and city moneys received by them during said month.
. SEC. 9. The mayor is the executive officer of the corporation, and
is ex opcio president of the common council. and shall preside over its
le is not entitled to vote except in case
deliberations when in session.
of a tie, when he may give the casting vote. le shall preserve order,
enforce the rules of the council, and determine the order of business,
subject to such rules and to an appeal to the common council. It is his
duty to see that all of the ordinances are properly enforced. It is his
duty, annually, at the first regular meeting in each year, to communicate
by message to the common council, a general statement of the condition
and affairs of the corporation, and to recommend the adoption of such
measures as he may deem expedient and proper, and to make such
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special communications to the council, from time to time, as lie may

think proper and useful.
SEC. 10. The city attorney shall represent the city in all suits or
proceedings in which the city is legally interested, and give his advice
and opinion in writing concerning any matter in which the city is interested, when required by the mayor or common council, and it shall be
his duty to prosecnte all violations of any of the city ordinances, when
complaint is filed with the justices of the peace charging any person
with having so violated any ordinance.
SEC. 11.
It shall be the duty of the city clerk to keep a fair and
correct journal of the proceedings of the common council and to file
und keep all papers and books connected with the business of the coin.
mon council.
SEC. 12.

All demands and accounts against the city mnst be presented to the city clerk, with the affidavit of the claimant, that the sameis correct, and all other necessary evidence in support thereof, and he
must submit the same to the coirmmon council, who shall, by a vote,
direct whether the same shall be paid, or any part thereof, as they may
deem just and legal.
SEC. 13. When the common council orders any demand or account
to be paid, the city clerk must draw a warrant upon the city treasurer
for the anmount ordered to be paid, which warrant must be drawn upon the
special or general fund, appropriated therefor. All warrants must be
signed by the city clerk and countersigned by the mayor and sealed with
the corporate seal of the city.
SEC. 14. The city clerk must keep proper books of account, showing therein the sums appropriated, the Uatc thereof and out of what
fund, the date and amount of all warrants drawn thereon, and to whom
payable, and all such other matters and things as may be prescribed by
ordinance, or proper and necessary to a correct understanding of the
finances of the city; lie must also keep a book of all ordinances passed
by the common council, carefully enrolled and attested.
SEC. 15. The city clerk is authorized to administer any oath
required to be taken in connection with the duties of his office. He
shall perform all such other duties connected with his office, as city
clerk, as may be prescribed by ordinance.
SEC. 16. The city clerk shall, before entering upon the duties of
his office, give a bond to the city in such sums and conditions as the
common council may require.
SEC. 17. The city treasurer shall be receiver of taxes, and must
receive and keep all moneys that shall come to the city by taxation or
otherwise, and pay out the same only upon the warrant of the city
clerk, of the common council, countersigned by the mayor.
SEC. 18. The city treasurer must keep an account with the general
fund and a separate account with each special fund that may be raised
for any special object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 19. The city treasurer must make a report of the receipts
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and expenditures of the common council at the first regular meeting in
the months of June and December of each year, and cause the same to
-be published in the newspaper doing the city printing.
SEc. 20. The city treasurer shall, before entering upon the duties
of his office, give a bond to the city in such sum and conditions as may
.be required by the common council.
SEC. 21. The city marshal is a peace officer, and must execute
all processes issued or directed to Iin by any justice of the
peace of the territory; he must attend regularly upon the sessions of
the justice's court in all matters wherein the city is interested, and the
meetings of the common council.
le has power, by and with the
approval of the common council, to appoint one or more deputies, who
shall possess the same power as their princil)al; he shall make arrests
for breach of the peace, on the commission of crime within the city
limits, with or without warrant, as a peace officer may do under the laws
of the territory.
SEC. 22. The city marshal shall exercise a vigilant control over
the peace and quiet of the city, and he is the keeper of the prison or
house of correction, unless otherwise prescribed by ordinance; but the
common council shall have authority to make necessary agreements with
the county commissioners, to use the county jail for city purposes.
SEC. 23. The city marshal shall collect all delinquent takes and
assessments when required by warrant, and pay the same to the city
treasurer monthly, taking duplicate receipts, one of which he shall file
with the city clerk.
SEC. 24. The city marshal must keep a correct record of all arrests
made by him or his deputy, showing the time, cause, or complaint upon
which said arrest was made, and must make a full and complete report
in writing each month to the common council, and must, on the first of
each month, pay to the city treasurer any and all city moneys collected
by him as fees, costs, fines or taxes, taking therefor duplicate receipts,
one of which he shall file with the city clerk.
SEC. 25. The city marshal shall, before entering upon the duties
of his office, give a bond to the city in such sum and conditions as may
be required by the common council. le usay require a bond from any
deputy appointed by him, but he, as city marshal, shall be held on his
official bond for any violation or omission of any deputy so appointed.
SEC. 26. Th1e city clerk may be appointed ity assessor, whose duty
it shall be, to annually make a correct list of all the property within the
corporate limits of the city, subject to taxation by the city, with the valuation thereof, and certify and return the same, to the council on or before
the first meeting of the council in April of each year: Provided, however,
That such certificate and return, shall be made to the city clerk, unless
said clerk be acting city assessor: And, provided further, That such
list of property and valuation, may be taken from the certified returns
of the county assessor, if so prescribed by the council.
SEC. 27. The assessment must be made on the property and in the
manner designated and prescribed by law for assessing property for territorial and county taxes. But the form of the assessment roll, and the
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rule for ascertaining the ownership of property and in whose name it
may be assessed, may be prescribed by ordinance.
SEc. 28. The street commissioner shall have the general supervision of all street improvements and work ordered by the common council. lie shall employ such help as may be necessary to carry on the
work under the direction of the common council and shall make report
of his doings at every regular meeting of the council and shall perform such other duties as may be prescribed by ordinance.
SEC. 29.
The city surveyor shall perform such duties as may be prescribed by ordinance.
SEC. 30.
The official books and papers of all city officers shall be
city property, and must be kept as such by such officers, during their
continuance in office, and be delivered to their successors, and the
official books and papers of any officer mentioned in this chapter may
be inspected at any time by a committee of the common council, appointed for that purpose.
CHAPTER VII.
COLLECTION OF DELINQUENT TAXES.
SECTION 1.
Whenever a municipal tax has been levied, as provided
in this act, every part thereof shall bear interest at the legal rate from
the time it becomes delinquent, and it shall be a lien upon all real estate
so taxed from the time of the levy thereof.
SEC. 2. The common council shall provide by ordinance within
what time all taxes shall be paid to the city treasurer, and all taxes not
so paid within such time are thereafter delinquent, and must be collected as such.
SEC. 3. Within five days after such taxes have become delinquent,
the city treasurer shall return the tax roll to the city clerk, designating
thereon the taxes remaining unpaid.
SEc. 4. The common council shall order the city clerk to deliver
the tax roll to the marshal, after annexing thereto a warrant directed to the
marshal, commanding him to proceed and forthwith to collect the delinquent taxes upon such roll in the manner provided by law, and pay the
same to the city treasurer and return to the city clerk the warrant with
his proceedings endorsed thereon and the receipt of the treasurer for all
moneys collected thereby and paid into the city treasury.
SEC. 5. Such warrant, for the purpose of collecting such delinquent taxes, shall be deemed an execution against property, and shall
have the force and effect thereof against any person, firm or corporation against whom such taxes are levied or charged on the tax roll,
and shall be executed and returned in like manner, except as in this
chapter otherwise provided.
SEC. 6. If no personal property be found whereon to levy the
warrant, or, if that levied upon be not sufficient to satisfy the same, it
may be levied upon any real property of the person, firm or corporation
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against whom the tax is levied or charged, or sufficient thereof to satisfy
such warrant, including interest, fees of officers and all expenses of sale.
SEC. 7. In case of a delinquent tax levied upon real property in
the name of an owner unknown, the warrant shall be executed by levying upon each lot, or part thereof, of such property for the tax levied
thereon, and selling it separately, as provided by the laws of the territory regulating the sale of property for taxes, and the certificate of the
marshal or person making such sale shall be given to the purchaser, as
prescribed by said laws.
.
SEC. S. Real property sold for delinquent taxes, within the corporate limits of the city, may be redeemed by the owner or his successor in interest, or by any person having a lien or judgment, decree or
mortgage on such property, or any part thereof, after the expiration of
the time and in the manner prescribed by the laws of the Territory.
SEc. 9. When any land or town lots can not be sold for the
amount of taxes, interest and charges thereon, such lands or town lots
shall be passed over and re-offered for sale before the close of the sale,
and if the same can not then be sold for the amount, such lands or town
lots shall be purchased by the city treasurer, for the amount due thereon,
for the city.
SEC. 10. The common council may provide by ordinance, within
what time a warrant for the collection of delinquent taxes must be returned, and may order an alias warrant to issue for the collection of any
such taxes not made on a previous one. All costs and charges for collecting delinquent taxes must be made on the warrant and collected as a
part of the tax. The common council may prescribe by ordinance the
fees and compensation for collecting delinqment taxes.
SEC. 11. In any action, suit or proceeding in any court, concern-

ing any assessment of property or levy of taxes authorized by this act,
or the collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and call not be reviewed or called in question elsewhere.
SEC. 12. In making a deed for real property, sold for delinquent
taxes, it shall not be necessary to recite or set forth the proceedings prior to the sale, but it shall be sufficient, if it substantially appear
from such deed that the property was sold by virtue of a warrant trom
the city for delinquent taxes, and the amount thereof, together with the
date of the sale, and the amount paid therefor by the purchaser. The
warrant for the collection of delinquent taxes shall be and run in the
name of the city of Whatcom.
CHAPTER VIII.
ORDINANCES.

SECTION 1.

The style of every ordinance shall be:

"The city of
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Whatcom does ordain as follows." No ordinance shall contain more
than one subject, which shall be clearly expressed in the title, and when
only a section of an ordinance is repealed, the repealing ordinance shall
specify particularly what section is to be repealed, by repeating it, but
when the whole ordinance is to be repealed, it shall be sufficient to name
it by title and number.
SEc. 2. All ordinances shall, as soon as may be after their passage,
be recorded in a book kept for that purpose and be authenticated by the
signature of the presiding officer and the clerk, and all those of a general
or permanent character, and those imposing any fine, penalty or forfeiture, shall be published in the newspaper doing the city printing, and it
shall be a sufficient defense to any suit or prosecution for such fine,
penalty or forfeiture, to show that no such publication was made, and no
such ordinances shall take effect and be in force until the expiration of
five days after they have been published.
SEC. 3.
All the courts of the Territory of Washington, holding
terms in Whatcom county, shall take judicial knowledge of the ordinances of said city, and after an ordinance has been passed six days,
courts shall presume that the same has been duly published five days,
unless there is evidence affirmatively showing that such publication has
not been made.
CHAPTER IX.
STREET GRADES AND IMPROVEMENTS.
SECTION 1. The city council, whenever it deems it expedient to
establish or alter the grade of any street or alley of the city, or to make
any improvement thereof, shall canse a survey, diagram and estimate of the cost thereof to be made by the city surveyor; and the said
survey, diagram and estimate shall be filed in the office of the city
clerk for the inspection of all persons interested therein, and a notice
of the intention to grade, pave or otherwise improve said street or alley,
and the filing of such survey, diagram and estimate, shall be given by
two weekly publications in the newspaper doing the city printing. Such
notice must specify the street or part thereof to be improved, or of
which the grade is to be altered, and the kind of improvement proposed
to be made.
SEC. 2. If within ten days from the final publication of such
notice, two-thirds in number of the persons owning property on said
street or alley, shall file with the city clerk a remonstrance against said
improvements, grade or alteration the same shall not he further proceeded
with unless two-thirds of the council shall vote therefor.
SEC. 3.
If no such remonstrance be made and filed, as in the
last section provided, the council, at its earliest convenience thereafter,
and within four months from the publication of such notice, may establish the proposed grade and proceed to make the proposed improvements.
SEC. 4. 1n all cases when the council shall, by ordinance, order
the improvement of any street or alley, by the construction of side-
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walks or graveling said streets or alleys, and the owner or owners of
the property adjacent thereto neglect or refuse to comply with said
ordinance within the time fixed by said ordinance, and the cost thereof
has been duly estimated by direction of the council, the council shall,
before proceeding with the execution of the work, cause an appraisement
of the lots and land abutting on said street adjacent to said improvements
and assessable for the costs thereof, as follows: An assessor shall be
appointed by the council and sworn to appraise all lots and parts of lots
and lands, irrespective of the improvements or structures thereon, and
the whole cobt of said planking or graveling shall be assessed pro rata,
on said lots or parts thereof and lands as aforesaid, according to the
assessed value thereof, which apportionment shall be made by the city
council, by ordinance, and a tabulated statement thereof shall be made
out by the city clerk and filed in his office for the information of all
persons concerned, and a notice thereof published in the newrpaper
doing the city printing for two weeks. Such statement shall show the
name of the owner of each lot, if known; tihe number and frontage of
each lot, part of a lot or other land; the number of the block, if numbered, and the value of such lots, parts of lots and other land respectively.
SEc. 5. Any person, considering himself aggrieved by such
appraisement and assessment, may apply to the city council, at its first
sitting after the publication of said notice, for a modification of said
assessment, and the city council may amend the same as to them may
seem just.
SEC. 6. When the tabulated statement, as provided in section 4 of
this chapter, has been approved by the council, the same shall be recorded in
the office of the county auditor of the county of Whatcom, in the records
of liens on real property, and shall be and remain a lien on the lots,
parts of lots and lands described therein for the several sums assessed
thereon, respectively, and as fast as the said several assessments are
paid, the city clerk is authorized and required to enter on said county
record of said liens, a release thereof, which shall be made in the margin of said record, opposite the lot or land so released, and the same
shall be thereafter discharged from said lien.
SEc. 7. When the city council shall have duly approved of said
assessment and apportioned the cost of the improvement, they shall, by
ordinance, establish the same and require the payment of said assessment within ten days from the approval thereof' and shall give notice
in the newspaper doing the city printing, that said assessment is due
and payable to the city treasurer. The clerk shall furthermore make
out and deliver to the treasurer a copy of said appraisement and assessment, who shall proceed to collect in the same manner as other city
taxes, except as is herein otherwise provided.
SEC. S. If within ten days after the publication of said last
named notice, the sum assessed upon any lot, part of lot or other land
is not paid to the treasurer, the city council may at any time thereafter
order a warrant for the collection of the same, to be issued by the city
clerk, directed to the city marshal.
SEC. 9. Such warrant must require the city marshal to forthwith
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levy upon the lot, part of lot or other land upon which the assessment
is unpaid, and sell the same in the manner provided by law for the sale
of real estate for delinquent taxes, and return the proceeds of such sale,
less his fees, to the city treasurer, and the warrant to the county auditor
with his doings endorsed thereon, together with the receipt of the city
treasurer for the proceeds of such sale.
SEC. 10. The person executing such warrant shall immediately
make a certificate of purchase for the property sold to the purchaser,
stating therein that the same is made subject to redemption as hereinafter provided. Within three years from the date of sale the owner or
his successor in interest or any person having a lien by judgment, decree or mortgage on the property, or any part thereof, separately sold,
may redeem the same upon the terms and conditions provided in the
next section.
SEC. 11.
Redemption is made by the paymnent of the purchase
money and twenty-five per cent. additional, together with the interest
upon the purchase money from the date of the sale to the time of payment, at legal rate, and the amount of any tax which the purchaser may
have paid upon the property, together with interest upon such taxes at
the legal rate.
SEC. 12. A redemption discharges the property from the effects
of the sale, and from the assessment. If made by the owner, or his
successor in interest, the estate in the property is thereby restored to
such owner or successor in interest; but if made by a lien holder, the
amount so paid shall form part of his lien and bear the same rate of
interest.
SEC. 13. A sale of real property, under the provisions of this
chapter, conveys to the purchaser (subject to redemption) all the estate or
interest therein of the owner, whether known or unknown: Provided,
That all proceedings therein shall be governed by the provisions of the
code of Washington concerning the sale of real estate and transfer of
title for delinquent taxes.
SEC. 14.
The fees and percentage to be allowed to the person
for making the sale of property for delinquent assessments for street
improvements, as provided in this chapter, shall be fixed by the council
by ordinance, and shall be added to and form a part of such assessment
from the time the same becomes delinquent, and shall be collected from
the property assessed in the manner as the original assessment, and in
no instance shall the city be liable for such percentage, costs or fees.
SEC. 15. All money paid or collected upon assessments for the
improvement of streets or alleys shall be kept as a separate fund, and
in no wise used for any other purpose whatever; all money so assessed,
from the time of being entered in the record of liens, shall bear interest
at the legal rate until paid.
SEC. 16. If, upon the completion of any improvement of any
street or alley, it is found that the sum assessed therefor is insufficient to
defray the costs thereof, the city council must ascertain the deficiency
and declare the same by ordinance; and when so declared the city clerk
shall give notice thereof, and such deficiency shall be added to the orig20
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inal assessment and collected in the same manner; and when such
assessment shall be in excess of the sum required to said improvement,
the same shall be repaid to the parties owning the property or their
representatives.
SEC. 17. For the purpose of making the appraisement, specified
in section 4 of this chapter, the city council may establish assessment
districts, consizting of the whole of any street or streets or parts thereof
benefited by said inprovements.
SEC. 18. Whenever any lot or part thereof shall be sold for more
than the amount assessed thereon, including the costs of sale, the
surplus must be paid into the city treasury, and the person executing
the warrant must take a separate receipt therefor, and file it with the
city clerk; and thereafter the owner or his legal representatives shall, on
application to the city council, be entitled to a warrant therefor.
SEC. 19. The deed to the purchaser must express the true consideration therefor, and the return of the person executing the warrant
must specify the amount for which the lot was sold and the name of
the purchaser.
SFc. 20. No' street, alley or highway shall be extended, widened,
altered or vacated except on petition to the common council, signed by a
majority of the resident owners of real estate within the ward or wards, in
or through which such street, alley or highway is proposed to be extended,
widened or vacated, or unless at a regular meeting of the council, all the
members being present, at least four members vote in favor of the same.
SEC. 21. In all other ca0s where private property is condemned
or taken for public use by authority of this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city council are unable to agree as to the amount of
such compensation, the same shall be assessed and determined in the
manner provided by the general laws of the territory relating to the
mode of proceeding to appropriate lands by private corporations.
CHAPTER X.
MISCELLANEOUS

PROVISIONS.

The fiscal year of the city shall commence on the first
SECTION 1.
day of January and end on the last day of December of each year.
SEc. 2. All real property within the limits of the city of Whatcoin not laid off in blocks or lots at the time of making any assessment
authorized by this act, must be assessed at its cash value per acre or
fractional part thereof as the case may be.
SEC. 3. The city of Whatcom may regulate and provide as to the
manner in which all additions to the city shall be subdivided into lots,
blocks, streets and alleys, and the width, distance apart and direction
of each street and alley, and the manner in which a plat shall be made
thereof, and where filed and the kind of monuments in all parts of the
city, and place and manner of erection and maintenance thereof, to prevent mistakes and confusion of boundaries; and may cause an official.
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map of said city to be made and kept for public inspection, which plat,
certified by the city surveyor, shall be prin facie evidence that the
lines as they thereon appear are correct; and all surveys made by the
city surveyor whatever at the instance and expense of the city, or private
parties, shall be official Purveys, and a minute thereof shall be kept by
the city surveyor, as a part ot his official records, and shall be prima
facic evidence of their own correctness; and the city has power to
enforce this ordinance and the selling of any real property not sub-divided as aforesaid and plat made and filed as above provided, and to
compel the establishment and maintenance of such monuments, and to
fine or imprison, or both, for a violation thereof; and when the boundary or existence of any public street, alley, easement or square is in
doubt, and the land claimed by a private party, the city may file a bill
in equity to determine the right thereto.
SEC. 4.
W'hTienever an addition to said city, shall be platted and
recorded in the office of the county auditor of Whatcom county as required by law, then and in that case, the city of Whatcom shall have
power by ordinance to include such addition within the corporate limits
thereof: Provided always, That such addition is joined to the already
established boundaries of said city.
SEC. 5. On the second Monday of December, 1883, a special election shall be held at the court house, in the city of Whatcom, Territory
of Washington, between the hours of ten A. m., and five P. M., for the
purpose of electing a mayor and four councilmen ; who shall carry out
the provisions of this act. The following named persons shall act as
judges and inspectors of election; Win. Utter, and W. D. Jenkins,
judges; J. J. Weisenburger, inspector. Election returns of said election
shall be made to C. Donovan, auditor of Whatcom county, W. T., aud
S. D. Reinhart, justice of the peace for said county, who shall canvass the
votes and forthwith issue certificates of election according to law. Said
officers to be elected shall qualify within ten days after election, or the
vacancies, caused by a failure to so qualify, shall be filled by appointment by the qualified councilmen. Should any judge or inspector of
said election named fail to attend or act at the proper time, the voters
then present may elect another in his place, and should either of such
canvassers fail to attend or act, the other shall select some qualifiedvoter to act in his place.
SEC. 6. This act shall be in force and take effect from and after
its passage and approval by the governor.
Passed the Council November 21th, 1883.
SEWALL TRUAX,
President of the Councit.
Passed the House November, 24th, 1883.
E. C. FERGUSON,
Speaker of the House.Approved November 23, 1883S
WILLIAM A. NEWELL,
Governor of Washington Terr:tory.
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AN ACT
'TO INCORPORATE THE CITY OF ELLENSBURGII.

CHAPTER I.
SECTION 1. Be it enacted by the Legislative Assenbly qf the Territory of Washington: That the corporate linits of the city of Ellensburgh
and boundaries thereof shall be as follows: Beginning at the north-east

corner of section 2, in township 17 north, of range 18 east, Willamette

meridian; thence south two hundred and forty rods; thence west one
hundred and sixty rods; thence north two-hundred and forty rods;
thence east one-hundred and sixty rods to the place of beginning, all
being situated in the county of Kittitass and Territory of Washington.
SEC. 2. The inhabitants of the city of Ellensburgh within the limits
.above described, shall be, and they are hereby, constituted a body politic
:and corporate in fact and in law, by the name and style of the "City of
Ellensburgh," and by that name and style they and their successors shall
be known in law, have perpetual succession, sue and be sued, plead
and be impleaded, defend and be defended in all courts of law and equity,
and in all actions sutis, or proceedings whatsoever may purchase, acquire,
receive and hold property, real personal and mixed, for the use of the
city; may lease, sell and dispose of the same for the benefit of the city,
and they shall have and use a common seal, and may alter and amend
the same at pleasure.
CHAPTER II.
POWERS OF THE CORPORATION.

SEC. 3. The city of Ellensburgh shall have power to assess, levy
and collect taxes, for general and municipal purposes, not to exceed one-half
of one per centum per annum upon all property, both real and personal,
within the city limits, which is by law taxable for territorial and county
purposes, and to levy and collect special taxes as hereinafter provided,
but all taxes for general and special municipal purposes exclusive of
assessments for improvements, as in this act is hereinafter provided,
shall not exceed in any year one and one-half per centun, per annum
on the property assessed.
SEC. 4. The city of Ellensburgh shall have power to make regulations
for the prevention of accidents by fire, to organize and establish a fire
department, and make and ordain rules for the government of the
same, to provide fire engines and other apparatus and to levy and collect special taxes for that purpose not to exceed in any one yoar, one-fifth
of one per centum upon the taxable property within the corporate
limits of the city.
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SEC. 5. Thecityof Ellensburgh shallhave power to purchase or condemn, and enter upon and take any land within or without its territorial
limits for public squares, streets, parks, cemeteries, hospital grounds,
or be used for work houses or houses of correction, or any other
proper and legitimate municipal purposes, and to inclose, ornament
and improve the same, and to erect necessary public buildings thereon,
and for these purposes may levy and collect special taxes, not exceeding
The city shall
one-fifths of one per centumn in any one year.
have entire control of all such buildings, and all lands purchased
or condemned under the provisions of this section. and of all
streets, highways, squares and other public grounds within its limits,
established or appropriated to public use by authority of law, or which
have been, or may hereafter be dedicated to public use, by any person
or persons, and has power in case such lands are deemed unsiitable or
insufficient for the purposes intended, to dispose of and convey the
same; and conveyances of such property, executed in the same manner
that may be prescribed by ordinance, shall vest in the purchaser all the
right, title and interest of the city therein.
SEC. 6. The city of Ellensburgh shall have power to provide for the
lighting of the streets with gas or other lights within such districts or
limits as may be prescribed by ordinance, and for the erection or construction of such works as may be necessary or convenient therefor, and
has power to levy and collect for these objects a special tax not exceeding one-fifth of one per centum per annum upon the taxable property
within such districts or limits benefited by such lights, which limits
shall be fixed by the city council each year before levying any tax
authorized by this section, and all such taxes shall be assessed upon and
collected only from property within said districts or limits.
SEC. 7. The city of Ellensburgh shall have power to provide for clearing, opening, graveling, improving and repairing streets, highways and alleys, and for the prevention and removal of all obstructions
therefrom, and from any cross or sidewalk; also to regulate cellar ways,
cellar lights, and sidewalks within the city, and to provide for cleaning
the streets, and for constructing sewers, and cleaning and repairing the
same; and shall have power to assess, levy and collect each year, a road poll
tax of not less than four nor more than six dollars on every male inhabitant of the city between the ages of twenty-one and fifty years, except
active or exempt firemen and persons that are a public charge; also a special tax on property of not less than two nor more than six mills on every
dollar's worth of property within the coaporate limits of the city, which
taxes shall be expended for the purposes specified in this section, and there
shall not be levied, or collected by the county of Kittitass or the officers
thereof, any road tax or road poll tax upon the property or inhabitants
within the city.
SEC. 8. The city of Ellensburgh shall have power to construct and
repair sidewalks, and to curb, pave, grade, macadamize and gutter any
street or streets, highway or highways, alley or alleys, within the city or
any part thereof, and to levy and collect a special tax or assessment on the
lots and parcels of land fronting on such street or streets, highway or
highways, alley or alleys, or any part thereof, sufficient to pay the ex-
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pense of such improvement,and for thatpurposemay establish assessment
districts, consisting of the whole, or any portion, of such street or streets,
highway or highways, alley or alleys, or of several streets, highways and
alleys as may be deemed advisable. But unless the owners of more
than one-half of the property, sulbject to assessment for such improvement, petition the council to make the same, such improvement shall
not be made until a majority of five-sevenths of all the members of the
council by vote authorize the making of the same.
SEC. 9. The city of Ellensburg shall have power to cause any lot of
land within the city limits, on which water at any time becomes stagnant, to be driined or filled up, and to cause any vault upon any lot or
block within the city to be cleaned, when necessary. and in case of failure or refusal of the owner of any such property to comply with the
requirements of any ordinance or resolution of the city council with
reference to such matters after such notice as in such ordinance or resolution may be prescribed, the work necessary may be done at the expense of the city, and the amount so expended shall be assessed as a tax
upon such property, and shall be collected as other assessments.
SEC. 10. The city of Ellensburgh shall have power to provide for the
survey of the blocks and streets of the city, and for making and establishing the boundary lines of such blocks and streets and to establish the
grades of all streets within the city, and to lay off. widen, straighten,
name, change, extend, vacate and establish streets, highways, alley_, and
all public grounds, and to provide for the condemnation of such real
estate as may be necessary for such purposes, and to levy and collect
assessments upon all property benefited by any change or improvements
authorized by this section, to be applied on compensation of property so
condemned or damaged, or to authorize or prevent the location and laying down of railway tracks and street railways on all streets, alleys and
public places, and no railway track can thus be laid down until the
injury to property abutting upon the street, alley or public place, upon
which such track is proposed to be located and laid down, has been
ascertained and compensated in the manner provided for compensation
of injuries arising from regrade of streets in section 122 of this act.
SEc. 11. The city of Ellensburg shall have power to erect and
maintain water-works or to authorize the erection of the same for the
purpose of furnishing the city with a sufficient supply of water, but no
such works shall be erected by the city until a majority of the voters of
the city, at a general or special election, or three-fourths of the members
of the city council by vote assent thereto.
SEC. 12. The city of Ellensburgh shall have power to construct
or authorize the construction of such water-works within or without
the limits of the city, and for the purpose of maintaining and protecting the same from injury and the water from pollution; its jurisdiction
shall exteud over the territory occupied by such works and all reservoirs,
streams, trenches, pipes and drains, used in and necessary for the construction, maintenance and operation of the same, and over the stream
or source from which water is taken for five miles above the point from
which it is taken, and to enact all ordinances and regulations necessary
to carry the power herein conferred into effect.
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SEC. 13. If the right to~construct and operate such water-works is
granted to private individuals or incorporated companies by said city,
it may make such grant to inure for a term of not more than twentiy-five
years, and may authorize such individual orcompany to charge and collect from each person supplied by them with water, such water rent as
may be agreed upon between said persons or corporation in building
such works. And said city is authorized and empowered to enter into
a contract with the individual or colupany constructing such works to
supply the city with water for fire purposes, and for such other purposes
as may be necessary for the health and safety thereof, and to pay therefor such sum or sums as may be agreed upon between said contracting
parties.
SEc. 14. Said city is hereby authorized and empowered to condemn
and -appropriate so much private property as shall be necessary tor the
construction and operation of tuch water works, and if it shall authorize the construction and operation thereof by individuals or private
corporations, it may confer by ordinance upon such person or persons,
or corporation, the said power to take and appropriate private property
for such purpose.
SEC. 15. The city Ellensbnrg shall have power at the regular time
for levying taxes in any year, to levy and collect a special tax not exceeding one-half of one per centum upon the taxable property within the
corporate limits of the city for the purpose of constreting such waterworks: Provided, That no such tax shall be levied or collected for the
purpose of aiding any private individual or corporation, and when such
work shall have been constructed, said city shall have power to assess
and collect, from time to time, in such manner as the city council may
deem equitable, from each tenement, or other place supplied with water
such water rent as may be deemed reasonable, and at the regular time
for levying taxes in each year to levy and collect, in addition to the tax
already authorized by this section, a special tax on the taxable property
within the city limits, sufficient with the water rents hereby authorized,
to pay the expenses of running and operating.such works, and if the
right to construct, maintain and operate such water-works shall be
granted to private persons or corporation by the city and the city shall
contract with such person, persons or corportion for supply of water for
any purpose, said city shall levy and collect, each year, a special tax sutlicient to pay such water rent to such person or corporation: Provided, further, That said taxes shall not exceed one-half of one per centun upon
the taxable property within said city limits.
SEC. 16. The city of Ellensburgh shall have power to make regulations to prevent the introduction of contagious diseases into the city; and
to remove persons affected with such diseases therefrom to suitable hospitals provided by the city for that purpose; to provide for the support,
restraint and employment of vagrants and paupers; to restrain and
punish disturbances or any unlawfil or indecent practices.
SEC. 17. The city of Ellensburgh shall have power to make regulations and to pass ordinances to prevent animals from running at large
within the city limits, and to license, tax, regulate and restrain the
keeping of dogs within the city limits, and to authorize the distraining,
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impounding arid sale of the same for the penalty incurred and costs of
proceeding, or to authorize their destruction.
SEC. 18. The city of Ellensburgh has power to regulate, license,
and tax all carts, wagons, drays, coaches, omnibuses, and every description of carriage which may be kept for hire, and to fix the rates thereof;
to license, tax and regulate or prohibit, theatricals, shows and other
exhibitions and public amusemelits; and to license, tax and regulate
auctioneers, hawkers, peddlers, brokers, pawnprokers and all offensive or
noxious trades or occupations, and within the limits of said city shall
have power to tax, license, regulate and restrain barrooms, saloons, and all
houses or places where liquors are sold or disposed of at wholesale or in
quantities of oneor more gallons, also all billiard tables, pigeon hole, Jenny
Lind, or other gaming tables kept for hire within the city; and any person
or persons who shall keep any billiard table or tables, pigeon hole, Jenny
Lind or other gaming table or tables in a drinking saloon or house, or
in a room or building adjoining or attached thereto, and shall allow the
same to be used by two or more persons to determine by play thereon
which of the persons so playing shall pay for drinks, cigars or other articles for sale in such saloon or drinking house, shall, within the meaning
of this act, be deemed to be keeping the same for hire: Provided, The
sale by apothecaries or druggists of spirituous, malt or fermented
liquors or wine for medical purposes upon the prescription of a practicing physician shall not be restricted, and no license shall be required
therefor. No law, or part thereof, authorizing any tribunal or officer of
Kittitass county to grant licenses for any such house or places or business enumerated in this section, shall apply or be held to authorize the
granting of such licenses within said city by county officers, and all such
licenses paid to the city shall be in lien of the licenses required and
specified by the general laws of the Territory for similar houses of business; and the sum required for such license shall be the same as the
amount required by the general laws of the Territory for houses or business of like.character, and shall be paid to said city, and bonds required
to be given by keepers of saloons or drinking houses shall be upon the
same terms, and for like amounts as req uired by said general laws and
shall be made payable to said city: Providing, Fifty per cent. of all
moneys received for liquor licenses shall be paid into the general
school fund of Kittitass county. And twenty-five per cent. of all such
money shall be paid into the county treasury to be used for county
purposes.
SEC. 19. The city of Ellensburg shall have power to establish and
maintain a day and night police and to provide for the election or
appointment of such number of police officers as may be necessary, who
shall have full power and authority to make arrests with or without
warrants and within or without the limits of the city, and such police
officer shall also have authority to summon aid and to exercise all powers
necessary and requisite for the prevention of crime and apprehension of
offenders, and in all cases where arrests are made for offenses against the
general laws of the Territory, such police officers shall be entitled to
receive the same fees as are allowed to sheriffs and constables for similar
services.
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SEC. 20. The city of Ellensburg shall have power to prevent injury
or annoyance from anything dangerous, offensive, or unhealthly, and :o
cause any nuisance to be abated; to suppress and restrain disorderly
houses, houses of ill fame and gambling houses, and to authorize the
destruction of all instrument or devices used for purposes of gambling;
to regulate the transportation, storing and keeping of gunpowder and
other combustibles and to provide or 'license magazines for the same;
to prevent and punnish immjdcrate or fast riding or driving horses and
other animals through the street; to regulate the speed of trains and
locomotives on railways over the streets or through the city; to prevent
any riots, noise, disturbance or disorderly assemblages, and to protect
the property of the corporation and the persons. and property of the
inhabitants thereof, and to preserve peace and order therein.
Sec. 21. The city of lletsbnrgh shall have power to provide cemeteries and to regulate the burial of the'dead, and to prevent any interments within the limits of the city, and to cause any b-ody interred
within the city limits to be taken up and buried without the limits of
the city, and shall have power to establish cemeteries or burial grounds
without the city limits, and have authority and jurisdiction over the
same, necessary to the safety, preservation, regulation and ornamenting the same.
SEC. 22. The city of Ellensburgh shall have power to establish and
regulate markets, and to pravide for the measuring or weighing of hay,
coal and other articles of sale.
SEC. 23. The city of Ellensburgh shall have power to adopt proper
ordinances for the governin~nt of the city, and to carry into effect the
power given by this act, and to provide for the punishment of violation
of ordinance of the city by fine, not exceeding one hundred dollars,
or imprisonment for not more not exceeding thirty days, or by both fine
and imprisonment, or by forfeiture or penalty not exceeding one hun.
dred dollars, and for working any person sentenced to such imprisoninent, or committed in detault of payment of any such fine or costs
upon the streets or public grounds of said city, during the tdrm thereof.
SEC. 24. The city of Ellensburgh shall have power to establish and
regulate the fees, and compensation of all its officers, except when
otherwise provided, and shall have such other powers and privileges,
not heiein specially enumerated, as are incident to municipal corporations of like character and degree not inconsistent with the laws of
the United States or of this territory, and as may be necessary for carrying into effect the provisions of this act, according to the true intent
and meaning thereof.

CHAPTER III.
GOVERNMENT.

SFc. 25. The power and authority hereby given to the city of
Ellensburgh by this act shall be vested in a mayor and common council,
together with such other officers as are in this act mentioned, or may be
created under its authority.
21
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SEc. 26. The common council shall consist of four members.
They shall be elected for two years, and shall hold their office until their
successors are elected and qualified: Provided, That at the city election in July, 1884, two of said members shall be elected and hold their
office for one year only, and the city council shall. on or before the first
day of June, 1884, divide the city into not more than two wards. and
shall at the same time apportion the members among the several wards,
to be elected and hold their office for said different periods. And after
said first election there shall be elected, annually, two and two members
alternately, from the different wards according to apportionment by the
city council.
SEC. 27. The mayor shall be elected for one year and shall hold his
office until his successor is elected and qualified.
SEC. 2S. There shall be electpd as hereinafter provided a justice of
the peace, marshal, clerk, attorney, treasurer, health officer, city surveyor,
street commissioner and an assessor, who shall be officers of the corpor.
ation. The marshal be elected by the qualified voters of the corporation and hold his office for one year, and until his successor is elected
and qualified: Providecd, That the marshal appointed by this act, shall
hold his office until his successor is elected and qualified in July 18S4,
and no longer. The common council shall, at its first meeting after its
members have qualified in the month of January, 1bS4, and its first
meeting after its members have qualified, after the city election in July,
1884, and annually thereafter, at the first regular meeting and qualification of the members elected, designate and. appoint a justice of the
peace, who shall have been duly elected or appointed and qualified
according to law, for any precinct, the whole or any part of which is
within the corporate limits of the city, who shall be the justice of the
peace of the city, and shall keep his office therein, and shall have jurisdiction in all cases of the violation of any ordinance of the city, and
over all crimes and offenses defined by any such ordinance, and of all
other causes to enforce or recover any penalty-or forfeiture declared or
given by any such ordinance, and shall have full power and authority to
hear, try and determine all causes, civil or criminal, arising under such
ordinances, and to pronounce judgmeit in accordance therewith. All
criminal and civil prrceedings before such justice of the peace, under or
by authority of this act, shall bo governed and regulated by the general
laws of this territory, relating to justices of the peace and to their jurisdiction and practice, and shall be subject to review in the district court
of the proper district, by appeal or certiorari,the same as other cases
tried or determined before justices of the peace. The attorney, clerk,
treasurer, health officer, surveyor, street commissioner and the assessor
shall be elected by the common council At the meeting above specified.
And they shall be liable at any time to be removed by the council for
umalfeasance, misfeasance, nonfeasance or incompetency. Nothing in
this section contained shall be construed as prohibiting the election of
one and the same person to two or more of said offices, where the duties
of such are not incompatible.
SEc. 29. No person shall be eligible to any office in the corporation who, at the time of his election or appointment, is not entitled
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to the privilege of an elector, according to the laws of this territory,
and who has

not residcd

in

the

city

for

the six

months next

preceding his election or appointment.
CHAPTER IV.
ELECTIONS.

SEc. 30. There shall be a general election for all city officers, required to be elected under this act, on the second Monday in July of
every year.
SEC. 31. No person is qualified to vote at any election under this.
act who do not possess the qualifications required in section 29 of this
act, for officers, and who, if under the age of fifty years, has not paid
either a poll or property tax in the. city tor the fiscal year last past, such
payment to be proved by the proper official receipt therefor, except when
such receipt is lost or mislaid, when it may be provcd by the oath of
the person offering to vote. And all officers, required to be elected by

this act, except those elected by the common council, shall be elected by
the qualified voters of the city.
SEc. 32. That at all elections for city officers the vote shall be by
ballot at the time and place designated by the common council.
SEC. 33. The city clerk, under the direction of the council, shall
give ten days notice, by posting the same in at least two public places,
in each ward of the city, or by publication in some newspaper published
in the city, of such general election, specifying the officers to be elected,
the place or places designated for holding the election, and the judges
and clerks appointed to conduct the saine.
SEc. 34. All elections shall commence at one o'clock P. m., and continue until six o'clock of the same day, without closing the polls.
If any judge of election fails to attend and serve at the proper time, the
voters of the ward then present may elect another in his place, and if
any clerk fails to attend and serve at the proper time, the judges of
the election may appoint another in his place.
SEC. 35. Judges and clerk of the election, must possess the qualifications of voters in the ward where they act as such, but a mistake or
error in this respect, or a failure to give notice as required by section 33
of this act, shall not invalidate any election otherwise legal.
SEc. 36. At the first regular meeting of the common council, next
after such election, the'returns thereof shall be canvassed by the city conncil, and the written statement of such canvass shall be made and signed
by the presiding officer of the council and attested by the clerk, and
immediately filed with the clerk. Such written statement of the canvass shall contain the whole number of votes given at such election,
the number given for each person for any office, and the names of persons
elected and to what office: Provided, That if the requisite number of
city officers shall not be elected, by reason of two or more persons haxing
an equal and the highest numberef votes for one and the same office, the
city council shall give notice to the several persons so having the highest
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and an equal number of votes, to attend the council chamber at an
appointed time. and the council shall then and there proceed publicly
to decide by lot which of the persons so having the highest and an equal
number of votes shall be deemed duly elected, and a certificate of election shall be duly issued to the person thus declared elected as hereinafter provided.
SEC. 37. After such statement of the canvass is filed, the clerk
shall make and sign, within two days thereafter, a certificate of election,
for each person declared thereby to be elected, and deliver the same to
him on demand.
SEc. 38. A certificate of election is primary evidence of the facts
therein stated, but the council is the final judge of the qualifications
and election of the mayor and its own members. A contested election
for any other office must be determined by the council according to the
laws of the territory regulating proceedings in contested elections for
county officers.
SEC. 39. The term of office of every person elected to office under
this act, shall commence on the tenth day after the canvass of the election returns by the council and terminate accordingly. except as otheriwise provided by this act; and by which time, such person must qualify
by taking and filing the oath of office, and give such official bond for
the faithful discharge of his duties as may be required, or he shall be
deemed to have declined, and the office considered vacant, except when
there is a contest, in which case such person must qualify within ten
days from the determination of such contest.
SEC. 40.
All officers elected under this act, before entering upon
the duties of their office. must take and file with the clerk, an oath of
office to the following effect:
"I, A B, do solemnly swear (or affirm) that I will support the constitution of the United States, and the organic act and laws of this
territory, and that I will, to the best of my ability, faithfully perform the
duties of the office of -- , during my continuance therein; so help me
God." If the person affirms, instead of the last clause there must be
added, "and this I promise under the pains and penalties of perjury."
SEC. 41. All laws of this territory regulating and governing general elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.
CHAPTER V.
VACANCIES IN OFFICE.

SEC. 42. An office becomes vacant upon the death or resignation of
-the incumbent, or failure to quality as required. The office of the
mayor, clerk, treasurer and assessor and collector shall be deemed vacant
whenever the incumbent thereof shall be absent from the city for the
period of sixty days. The office of marshal and justice of the peace
shall be deemed vacant whenever the incumbent shall be absent from
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the city for the period of twenty days. The office of councilman shall
be deemed vacant whenever an incumbent shall fail to attend six regular
consecutive meetings of the council, unless absent upon leave of the
council first obtained. A vacancy in any office shall be filled by the
council at a regular meeting.
SEC. 43. An officer appointed to fill a vacancy must, within five
days after being notified of his appointment by the clerk, qualify therefor as in the case of an officer elected, or he shall be deemed to have
declined and the office be considered vacant.
CHAPTER VI.
OF THE OIGANIZATION AND POWERS OF THE COUNCIL.

SEC. 44. The city council shall possess all the legislative powers
granted by this act, and all other corporate powers of the city not herein
or by some ordinance of the city conferred on some other officer.
SEC. 45. The council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next regular
meeting, or to any time prior thereto, and it may be convened by the
mayor at any time upon one day's notice given to each of its members.
SEC. 46. A majority of the members of the council shall constitute a quorum to do business, but a less number may meet and adjourn
from time to time and compel the attendance of absent members.
SEc. 47. The council may adopt rules for the government of the
conduct of its members and its proceedings. It must keep a journal of
its proceedings and on the call of any one of its members must cause
the yeas and nays to be taken, and entered in the journal upon any
question before it. But upon a question to adjourn the yeas and nays
shall not be taken unless upon the call of four members. Its deliberations and proceedings must be public.
SEC. 48. The council may punish atiy member for disorderly condnet at any meeting or for refsing or neglecting to attend any regular
meeting without sufficient cause therefor, and may, by a two-thirds
vote, expel a member.

SEC. 19. The mayor is ex-officio president of the council, and presides over its deliberations when in session. He is not entitled to vote,
but has authority to preserve order, enforce the rules of the council,
and to determine the order of business, subject to such rules and to an
appeal to the council. If the mayor should be absent from any meeting of the council, the council must appoint one of their own number
president to serve during the meeting, or until the mayor attends.
SEC. 50. On the tenth day after any general election, there must
be a regular meeting of the council; and such meeting is appointed
by this act, and no notice thereof or call therefor is necessary.
SEc. 51. A majority of the whole number constituting the council,
as provided by law, is a majority of the council or members thereof
within the meaning of this act and

not otherwise, unless expressly so
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,provided. The concurrence of a majority of a quorum is a sufficient
majority to determine-any question or matter other than the final passage of an ordinance.
CHAPTER VII.
THE MAYOR-HIS POWERS AND DUTIES.

SEc. 52. The mayor is the executive officer of the corporation. It
is his duty, annually, at the first regular meeting in July of each year,
to communicate by message to the common council, a general statement
of the condition and affairs of the corporation, and to recommend the
adoption of such measures as he may deem expedient and proper, and
to make such special communications to the council, from time to time,
as he may think proper and useful.
SEC. 53. The mayor shall take and approve all official bonds and
undertakings which the ordinances of the city may require any officer to
give as a security for the faithful performance of his duty, or which may
be required of any contractor for the faithful performance of his contract, and when lie approves any bond or undertaking, he must imrnediately file the same with the clerk.
SEC. 54. He shall perform such other duties, and exercise such
other authority, as may be prescribed by this act, any city ordinance, or
any law of the United States or this territory.
SEC. 55. Any ordinance which shall have passed the council, shall,
before it becomes a law, or of any force or validity, be presented to the
mayor for his approval. If lie approves he shall sign it; if not, lie
shall, within ten days, return it with his objections in writing to the
council, who shall cause the same to be entered in the journal, and shall
proceed to reconsider the same; if, after such reconsideration, five-sevenths
of the members of the council shall agree to pass the same, it shall
become a law, and if the mayor fails to return the same within said ten
days, it shall be deemed approved and become a law.
I
SEc. 56. During any temporary absence of the mayor, from the
city, or if he be enable for any reason to act, the council shall elect one
of their members, who shall be the acting mayor, and perform all the
duties of such office, during such temporary absence or inability, except
as is otherwise provided in this act.

CHAPTER VIII.
THE POWERS AND DUTIES OF OTHER OFFICERS.

SEC. 57.

The city attorney shall represent the city in all suits, ac-

tions and proceedings, in which the city is legally interested, and shall
give his advice and opinion in writing, concerning any matter in which
the city is interested, when required by the mayor or council, but the
city may employ additional counsel when deemed advisable by the
council.
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SEC. 58. It shall be the duty of the city clerk to keep a fair and
correct journal of the proceedings of the city council and to file and
keep all papers and books of the same. The clerk is authorized to administer any oath required to be taken, in connection with the duties of
his office.
SEC. 59. All demands and accounts against the city must be presented to the clerk, with the necessary evidence in support thereof, and
he must submit the same to the council, who shall, by a vote, direct
whether the same shall be paid, or any part thereof, as they may deem
just and legal.
SEC. 60. When the council orders any demand or account to be
paid, if money has been appropriated for that purpose, and not otherwise,
the clerk must draw a warrant upon the treasurer for the amount ordered paid, which warrant must be drawn on the general or special fund
appropriated therefor, and signed by the mayor and attested by the
clerk.
The city clerk must keep proper books of account, showSEC. 61.
ing therein all suns of money appropriated, the 'ate thereof and out
of whatfund, the date and amount of all warrants drawn thereon, and to
whom payable, and all such other matters proper or necessary to a
correct understanding of the city finances.
SEC. 62. The city treasurer is receiver of taxes, and shall receive and keep all money that shall come to the city by- taxation or
otherwise, and pay out the same upon the warrant of the mayor,
attested by the clerkSEC. 63. The city treasurer must keep an account with the general
fund and a separate account with each special fund that may be raised
for any special object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 64. The city treasurer must make a report of the receipts
and expenditures to the common council at their first regular meeting
in January and July of each year, after Jan.uary, 1882, which report
shall be published in some newspaper in the city.
Svc. 65. The assessor must annually make a correct list of all the
property within the corporate limits of the city, subject to taxation by
the city, with the valuation thereof, and certify and return the same to
the clerk.
SEC. 66. Any person feeling himself aggrieved by any such assessment, either in the valuation or listing of his property, may apply in
writing to the council to have such assessment revised, and if the council deem the same erroneous or unjust they shall correct it. The party
applying for such correction may be examined as a witness in relation
to the matter if he desires it, or the council require it.
SEC. 67. The assessment must be made on the property and in the
manner designated and prescribed by law for assessing property for
territorial and county taxes. But the form of the assessment roll,.and
the rule for ascertaining the ownership of property and in whose name
it may be assessed may be prescribed by ordinance, and the time of
making such assessment and the return thereof, and of applying to the
council for revision thereof must be prescribed by ordinance.
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SEC. 68. The marshal is peace officer, and must execute all process
issued by the justice of the peace of the city, or directed to him by any
magistrate of the territory. le nmust attend regularly upon the court
of said justice of the peace and meetings of the council. He has power
by and with the approval of the council, to appoint one or more deputies, who shall possess the same powers of the imarshal, except that they
shall not have power to appoint any deputy. le shall make arrests for
breach of the peace or commission of crime within the city limits, with
or without warrant, as a peace officer may do under the laws of the territory, and may pursue and arrest persons without the city limits for
crimes or offenses committed therein. le shall exercise a vigilant control over the peace and quiet of the city, and he is the keeper of the city
prison and house of correction, unless otherwise provided by ordinance.
SEC. 69. The marshal must keep a correct record of all arrests
made by him and his deputies, showing the time, cause or complaint
upon which the arrest was made, and make a full and complete report,
in writing, each month, to the city council.
SEC. 70. The justice of the peace of the city shall, before exercising any of the functions of his office as such, give a bond to the city
with such surety, and in such sum and with such conditi6ns as the
council may requre. le must keep a proper account of all fines, costs
and other moneys received by him when acting under or by authority of
this act, and he must pay to the treasurer monthly, all such moneys, and
take duplicate receipts therefor, one of which he must file with the
clerk.
SEC. 71. The powers and duties of all other officers of the city
shall be as prescribed by ordinance.
SEC. 72. The official books and papers of all the city officers are
city property, and must be kept as such by said officers during their
continuance in office, and shall, upon the expiration of their office, be
delivered to their successors.
SEC. 73. The official books and papers of any officer mentioned in
this act may be inspected at any time by the council, or by any committee appointed by the council for that purpose.

CHAPTER IX.
ORDINANCES.

SEC. 74. The style of everV ordinance shall be "The city Ellensburg does ordain as follows:" All ordinances and resolutions or rules
for the appropriation or payment of money shall require for their passage
or adoption the concurrence of a majority of all the members of the
council. No ordinance shall embrace more than one object and that
shall b expressed in the title, and no ordinance, or section thereof, shall
be revised or amended unless the new ordinance or section contain the
entire ordinance or section revised or amended, and the ordinance or section so amended shall be repealed.
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SEC. 75.
All ordinances shall, as soon as may be after their passage,
be recorded in a book kept for that purpose and be authenticated by the
signature of the presiding officer of the council and the clerk, and all
ordinances of a general or permanent character, and those imposing any
fine, penalty or forfeiture, shall be published in some newspaper of general cireulation within the city.

CHAPTER X.
ASSESSING AND COLLECTING FOR STREET GRADES AND IMPROVEMENTS.

SEC. 76. The city council, whenever it deems it expedient to establish or alter the grade of any street or alley of the city, or to make any
improvement thereof, as authorized by sections five, six, seven, eight.
nine and ten of this act, shall cause a survey, diagram and estimate of the cost thereof to be made by the city surveyor; and the said
survey, diagram and estimate shall be filed in the office of the city
clerk thr the inspection of all persons interested therein, and a notice
of the intention to grade, pave or otherwise improve said street or alley,
and the filing of such survey, diagram and estimate, shall be given by
two weekly publications in the newspaper doing the city printing. Such
notice must specify the street or part thereof to be improved, or of
which the grade is to be altered, and the kind of improvement proposed
to be made.
SEc. 77. If within ten days from the final publication of such
notice, two-thirds in number of the persons owning property on said
street or alley, and representing one-half of the property in said street
or alley, shall file with the city clerk a remonstrance against said
improvements, grade or alteration the same shall not he further proceeded
with.
SEC. 78. If no such remonstrance be made and filed, as in the
last section provided, the council, at its earliest convenience thereafter,
and within four months from the publication of such notice, may estab-.

lish the proposed improvements.

SEC. 79. In all cases when the council shall, by ordinance, order
the improvement of any street or alley, or the alteration of the grade
of any street or alley, and the cost thereof has been duly estimated as
herein provided, they shall, before proceeding with the execution of the
work cause an appraisement of the lots and land abutting on said street
adjacent to said improvement and assessable for the costs thereof, as
follows: An assessor shall be appointed by the council and sworn to
appraise all lots and parts of lots and lands, irrespective of the improvements or structures thereon, and the whole cost of said grade, planking,
graveling or other improvements shall be assessed pro rata, on said lots,
or parts thereof, and lands as aforesaid, according to the assessed value
thereof, which apportionment shall be made by the city council, by ordinance, and a tabulated statement thereof, shall be made out by the city
clerk and filed in his office for the information of all persons concerned,
and a notice thereof published in the newspaper doing the city printing
for two weeks. Such statement shall show the name of the owner of
22
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each lot, if known; the number and frontage of each lot, part of a lot or
other land; the nu inber of the block, if numbered, and the value of such
lpts, parts of lots and other land respectively.
SEc. So. Any person considering hiniselt aggrieved by such appraisemnent and asses:;ment, may apply to the city council at its first

sitting, nitor the publication of said notice, for a modification of said
assesient, and the city council may amend the same, as to them may
secit just.

SEC. 81. When the tabulated statement, as provided in section 79,
has been approved by the council, the same shall be recorded in the office
of the county auditor, of the county of Kittitass, in the records of liens
on real property. and shall be and remain a lien on the lots, parts of lots

and lands described therein for the several suns assessed thereon, respectively, and a. fast as the said several assessments are paid, the city clerk
is authorized and required to enter on said county record. of said liens,
a release thereof, which be made in margin of said record, opposite the
lot or land so released, and the same shall be thereafter discharged from
Sail lien.
SEC. 82. When the city council siall have approved of said assessment and apportioned the cost of the improvement, they shall, by ordinance, establish the same and require the payment of said assessment
within ten days from the approval thereof, and shall give notice in the
newspaper doing the city printing, that said assessment is due and payable to the city treasurer. The clerk shall furthermore make out and
delirer to the treasurer a copy of said appraisement and assessment, who
shall proceed to collect the same in the same manner as other city taxes,
except as is herein otherwise provided.
SEC. 83. If within ten days after the publication of said last
named notice, the sum assessed upon any lot, part of lot or other land
is not paid to the treasurer, the city council may at any time thereafter
order a warrant for the collection of the same to be issued by the city
clerk directed to the city marshal.
Sec. 84. Such warrant must require the city marshal to forthwith
levy upon the lot, part of lot or other land upon which the assessment
is unpaid, and sell the same in the manner provided by law for the sale
of real estate for delinquent taxes, and return the proceeds of such sale,
less his fees. to the citv treasurer, arnd the warrant to the county auditor,
with his doings endorsed thereon, together with the receipt of the city
treasurer for the proceeds of such sale.
SEC. 95. The person executing such warrant shall immediately
make a deed for the property sold to the purchaser, stating therein that
the same is made subject to redemption as hereinatter provided. Within
three years from the date of sale the owner or his successor in interest
or any person having a lien by judgment, decree or morti-age on the
property, or any part thereof, separately sold, may redeem the samo
upon the terms and conditions provided in the next section.
SEC. 86. Redemption is made by the payment of the purchase
money and twenty-five per cent. additional, together with the interest
upon the purchase money from the date of the sale to the time of pay-
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ment at legal rate. and the amount of any tax which the purchaser may
have paid upon the property.
A redemption discharges the property from the effects
SEC. S7.
of the sale, and from tile assessment. If made by the owner or his
successor in interest the estate in the property is thereby restored to
such owner or successor in interest; but it made by a lien holder the
amount so paid shall form part of his lien and bear the same rate of
interest.
SEC. 88. A sale of real property under the provisions of this
chapter, conveys to the purchaser (snbjcct to redemption) all the estate
or interest therein of the owner, whether known or unknown.
SEC. 89. The fees and percentage to be allowed to the person for
making the sale of property for delinquent assessment for street improvements, as provided in this chapter, shall be fixed by the council by
ordinance, and shall be added to and form a part of such assessment
from the time the same becomes delinquent, and Shall be collected fromi
the property assessed in the same manner as the original assessment,
and in no instance shall the city be liable for such percentage costs or
fees.
SEC. 90. All money paid or collected upon assessment for the
improvement of streets or alleys shall be kept as a separate fund, and in
no wise used for any other purpose whatever; all money so assessed
from the time of being entered in the record of liens, shall bear interest
at the legal rate until paid.
SEC. 91. If upon the completion of any improvement of any
street or alley it is found that the sum assessed therefor is insufficient to
defray the costs thereof, the city council must ascertain the deficiency
and declare the same by ordinance; and when so declared the city clerk
shall give notice thereot. and such deficiency shall be added to the original assessment and collected in the same manner; and when such assessment shall be in excess of the suim required for said improvement the
same shall be repaid to the parties owning the property or their representatives.
SEC. 92. For the purpose of making the appraisement specified
in section 79 of this chapter, the city council may establish assessment
districts. consisting of the whole of any street or streets or parts thereof
benefited by said improvements.

SEC. 93.

Whenever any lot or part thereof shall be sold for more

than the amount assessed thereon, including the costs of sale, the siplus must be paid into the city treasury, and the person executing the

warrant must take a separate receipt therefor, and file it with the city
clerk; and thereafter the owner or his legal representatives shall, on
application to the city council be entitled to a warrant therefor.
SEc. 94. The deed to the purchaser must express the true consideration therefor, and the return of the person executing. the warrant
must specify the amount for which the lot was sold and the name of the
purchaser.
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CHAPTER X.
OF THE COLLECTION OF DELINQUENT TAXES.

SEC. 95.
The assessor shall annually make out a list of the names
of all persons within the city liable to pay a road-poll tax as provided
in section seven of this act; and at the time of making said list the
assessor shall demand from each person the road-poll tax levied for said
year by the council; and if said road-poll tax is then paid, the assessor
shall mark the same "paid" on said list, and give to the person so paying
a receipt therefor; and the said list shall be returned to the city council
with the return of his assessment of property, and he shall pay over to
the city treasurer the money received by him, and file his receipt therefor with the city clerk. The said poll tax list shall be given to the city
treasurer and he shall at once proceed to collect the unpaid road-pall tax
thereon from the persons named in said list. The treasurer shall also
place upon said list the names of all persons found within the city liable
to pay such poll tax who shall fail to produce a receipt for the payment
of a road poll tax for the current year. The treasurer shall demand the
amount due from each person named upon the list, and shall proceed at
once to collect the same from any person who shall fail to pay the same
when so demanded, by levy and sale of the property, real or personal, of
such person so delinquent, or sufficient thereof for that purpose, and to
pay the expense of the levy and sale: Provided, That any person may
pay said road poll tax in worx upon the streets of the city under the
direction of the street commissioner, when notified by him so to do, at
the rate of two dollars per day. Any person having men employed.
either for himself or a company shall, when required, provide a list of
the names of all such persons so employed liable to pay such road-poll
tax, and if such employer, or agent of the employer, shall fail to furdish
such list, or shall furnish an incomplete or otherwise incorrect one, then
such employer or his company shall be liable for the amount of the roadpoll tax of his or their employes, and shall pay the road-poll tax due from
such employes on being notified in writing by the treasurer.
SEC. 96. Whenever any general or special tax has been levied as
provided and authorized by chapter two ot this act, every part thereof
shall bear interest at the legal rate from the time it is due and payable
until paid or collected, and shall be a lien from said time upon any real
property owned by the party assessed.
SEC. 97. The council.shall provide by ordinance within what time
all taxes levied as provided and authorized by the provisions of chapter
two of this act may be paid to the treasurer, and all taxes not paid to the
treasurer within such time are thereafter delinquent taxes and shall be
collected as such, and ten per cent. thereon in addition and ten per cent.
per annum.
SEC. 98. Within five days from the expiration of the time limited
for paying taxes to the treasurer, the treasurer must return the tax roll
to the council, distinguishing thereon the taxes paid and those remaining unpaid.
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SEc. 99. The council, upon receiving the tax roll from the treasurer, shall order the city clerk to annex thereto a warrant under the seal
of the city, and directed to the marshal, commanding him to proceed
and forthwith to collect the delinquent taxes upon said roll in the manner provided by law, and pay the same to the treasurer, less his fees and
costs of collecting, and return the warrant, with his doings endorsed
thereon, to the city clerk, together with the receipt of the treasurer for
all moneys collected thereby and paid to the treasurer. The clerk shall
deliver said tax roll with the warrant annexed thereto as aforesaid to the
city marshal.
SEC. 100. Said warrant for the purpose of collecting such delinquent taxes shall be deemed an execution against property and shall
have the force and effect thereof against any person or corporation
against whom such taxes are levied or charged on the tax roll and
against their property, and shall be executed and returned in like manner except as in this chapter otherwise provided.
SEC. 101. If personal property be not found whereon to levy the
warrant, or if that levied upon be not sufficient to satisfy the same, it
must be levied upon any real property of the person, firm or corporation against whom the tax is levied or charged, or sufficient thereof to
satisfy such warrant, including interest, fees of officers, and all expenses
of sale and executing the warrant.
SEC. 102. In case of delinquent tax levied upon real property in
the name of an unknown owner, the warrant shall be executed by levying upon each lot, or part thereof, of such property for the tax levied
thereon, and selling it separately.
SEC. 103. When real property is sold for delinquent taxes, the
person executing the warrant must immediately make a deed for such
property to the purchaser, stating therein that the same is made subject
to redemption as provided by law, and such deed shall have the effect
provided in section eighty-eight of this act.
Sm. 104. Real property sold for taxes, as provided for in this
chapter, may be redeemed by the owner or his successor in interest, or
by any person having a lien by judgment, decree or mortgage on such
property, or any part thereof, separately sold, within three years from
the date of deed therefor, and upon the terms and conditions, and
with the effect provided in chapter nine of this act in the case of sale of
real property for delinquent assessments for the improvement of streets;
and such delinquent tax may be paid by such lien creditors in the same
manner, and with like effect, as a delinquent assessment, as provided in
sections eighty-six and eighty-seven of this act.
SEc. 105. Whenever any real or personal property, sold for delinquent taxes, shall bring more than the amount of such tax, with interest,
and the cost and charges of collection, the surplus must be paid to the
city treasurer, and the person executing the warrant must take a separate receipt for such surplus, and file the same with the city clerk
At any time thereafter the owner of
on the return of the warrant.
the property sold, or his legal representatives, shall be entitled to a
warrant upon the treasurer for such surplus.
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SEC. 106. Sectiob ninety-four shall apply to the sale of real property for delinquent taxes, and in the case of the sale of personal property
for such taxes, the true consideration thereof shall in like manner be
expiessed in the bill of sale therefor, and the return of the 1 erson executIng the warrant, must specify such consideration and the name of
the purchaser.
SEC. 107. The council may provide by ordinance, within what
time a warrant for the collection of delinquent taxes must be returned, and may order an alias warrant to issue for the collection of any
such taxes not made on a previous one. All costs and charges for the
collection of delinquent taxes must be made on the warrant and
collected as part ot the tax. The council may prescribe by ordinance
the fees and compensation for collecting delinquent taxes but the same
shall in no case be paid out of the city treasury.
SEC. 108.
All property suject to levy and sale on execution is
subject to levy upon a warrant for the collection of delinquent taxes,
and all property subject to assessment for taxes, as provided by this act,
whether the same be exunpt from execution or not. The city marshal
shall, on entering upon the the discharge of his duties as tax collector,
give a bond to the city of' Ellensburgh, in the sum to be fixed by the
council, not less than two thousand dollars, conditioned for the faithful
performance of his duties as such tax collector, and that he will pay
over the moneys collected by him as required by law.
CHAPTER XII.
MISCELLANEOUS

PROVISIONS.

SEC. 109.
The city of Ellensburgh shall not be bound by any
contract, or in any way made liable thereon, unless the same be
authorized by city ordinance and made in writing,by order of the council,
and signed by the clerk, or some other person on behalf of the city duly
authorized. But an ordinance may authorize any officer of the city or
agent, naming him, to bind the city without a contract in writing, for
the payment of any sum of money not exceeding fifty dollars.
SEC. 110. The city of Ellensburgh shall be liable to any one for
loss or injury to person or property growing out of any casualty or accident happening to any such person or property on account of the condition of any street or public ground therein, but this section does not
exonerate any officer of the city, or any other person from such liability,
when such casualty or accident is caused by the willful neglect of a
duty enjoined upon such officer or person by law, or by gross negligence
or willful misconduct of such officer or person in any other respect.
SEc. 111. No money shall be drawn from the city treasury but
in pursuance of an appropriation for that purpose, made by an ordinance; and an ordinance making an appropriation of money, must not
contain any provision upon any other subject, and if it does, such ordin.
ance, as to such provision, shall be void, and not otherwise.
SEC. 112. A member of the council, for words uttered in debate
therein, shall not be questioned in any other place.
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Sac. 113. The fiscal year-of the city shall commence on the first.
day of July and end on the last day of June of each year.
SEC. 114. In any action, snit or proceeding in any eourt, concerning aty assessment of property or levy of taxes authorized by this act,
or the collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reviewed or called in question elsewhere.
SEc. 115. The city council is hereby authorized to grant the right
to use the streets of the city for the purpose of laying gas pipes to
furnish the inhabitants of the city with light, to any person, association
of persons or corporation for a term not exceeding twenty-five years, and
the council may adopt such rules and regulations in granting such
right as they may deem proper, not inconsistent with law.
Sac. 116. In making a deed for real property, sold for delinquent
taxes, it shall not be necessary to recite or set forth the proceedings prior to the sale, but it shall be stufficient, if it substantially appear
from stnch deed that the property was sold by virtue of a warrant from
the city for delinquent taxes, and the amount thereof, together with the
date of the sale, and the amount paid therefor by the purchaser. The
warrant for the collection of delinquent taxes shall be and run in the
name of the city of Ellensburg.
SEc. 117. The mayor and councilmen are not entitled to and
shall not receive any salary or compensation for their official services.
SEc. 118. All real property within the limits of the city of Ellensburgh not laid off in blocks or lots at the time of making any assessment authorized by this act, must be assessed at its cash value per acre
or fractional part thereof, as the case may be.
Sac. 119. The city council shall designate and fix the number of
councilmen to be elected in each ward, and provide places for holding
elections in each ward, and appoint officers for conducting the elections.
Sac. 120. No street, alley or highway shall be extended, widened,
altered or vacated except on petition to the common council, signed by a
majority of the resident owners of real estate within the ward or wards, in
or through which such street, alley or highway is proposed to be extended,
widened or vacated, or unless atth regular meeting of the council, all the
members being present, at least five members vote in favor of the same.
Sac. 121. When the grade of any street, highway or alley shall
have been established by authority of the city of Ellensburgh and any
or made improvements on such street,
have
shallthe
ighrwayororpersons
alley, and
citybuilt,
shall afterwards change the established
grade, or shall change the boundary lines of any block, street, highway
or alley in such manner as to injure or diminish the value of the property, which shall have been improved, the city shall pay to the owner or
owners of the property so injured the amount of such damage, and
when the parties injured are unable to agree with the city council, as to

ferson

f76

LOCAL

AND PRIVATE LAWS.

. the amount so to be paid, the same shall be assessed by three persons,
one of whom shall be appointed by the mayor, one by the owner or
owners of the property and one by the two so appointed, or in case of
their disagreement, by the city council: said appraisers shall be sworn
to faithfully execute their duties, according to the best of their ability.
They shall view the premises and receive any legal evidence, and may
adjourn from day to day, but shall make their report within thirty days
from the time of their appointment. They shall assess the damages
sustained over and above the additional value of the property, by reason of the change or improvements. They shall sign their report and
deliver the same to the clerk of the district court of the county or district embracing the city, and if no objection is made thereto, in the
manner hereinafter prercribed, within twenty days thereafter, the assessment shall be final, and the city shall pay the amount so assessed, and
upon filing a precipe therefor, the party entitled may have a judgment
entered therefor. If the damages so assessed be excessive or insufficient
the clerk of said court shall, upon the filing of a written precipe therefor, by the city, or any person aggrieved, within said twenty days, enter
the case upon the trial docket for the next term of the said district
court. The party claiming damages shall be the plaintiff, and the city
shall be the defendant. The usual pleading in a civil action may be
filed, and such special pleadiigs as the court may allow, and the issues
thus formed shall be tried as other civil actions. The costs shall be
taxed against the city only when the judgment is for a larger amount
than was awarded by the appraisers, or the same has been tried at the
ipstance of the city for the purpose of reducing the amount of damages,
and the damages are not so reduced, otherwise the costs shall be taxed
against the party .claiming damages.
SEC. 122.
When private property shall have been condemned, and
the compensation to be paid therefor shall be made a charge upon the
property benefited thereby, as provided in section ten of this act, the
assessment upon the various lots or parcels of land so charged and the
appraisement of damages to be paid to the owner of the property condeined, shall be made by three persons, one of whom shall be appointed,
by the mayor, one by the owner or owners of property, subject to assessment, and one by the owner or owners of property condemned or damaged, or it either or both said classes of property owners fail or refuse
to make such appointment after ten days' notice so to do, which notice
shall be given in the manner prescribed in the ordinance providing for
such condemnation of property, either or both such appointments shall
be made by the city council. The persons so appointed shall be sworn;
shall proceed in making the assessments, and shall report within the
time and in the manner prescribed for appraisers in the preceding
section. Their award shall be final unless objection is made within
twenty days from the time of the return thereof, to the clerk of the
district court. Any party aggrieved by the award may, upon filing a
precipe therefor, have the case docketed for trial at the next term of the
court. When the issue in such case is between an owner of property
condemned or damaged and the city, such party shall be plaintiff and
the city defendant; and when the issue to be tried relates to excessive
or untair assesnments upon property, the city shall be plaintiff and the
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owner of the property defendant. The issue shall be made up, the case
tried and determined, and costs taxed as provided in the preceding section: Provided,That all costs taxed against the city and all costs of the
appraisements and other proceedings under this section, shall be added
to the gross anonnt to be raised by assessment and collected fromn the
several property holders in the same proportion as said gross amount,
and said assessments and costs shall be a lien upon the property therewith charged.
SEC. 123. In all other eases where private property is condemned
or taken for public use by authority of this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city council are unable to agree as to the amount of such
compensation, the same shall be assessed and determined in the manner
provided by the general laws of the territory relating to the mode of
proceeding to appropriate lands by private corporations.
SEC. 124. A. Lawrence is hereby appointed mayor of the city of
Ellensburg, and the following named persons members of the common
council, viz.: John T. McDonald, C. B. Reed, S. C. Davidson and S. L.
Bluinauer. They shall each qualify as required by this act, on or before
the second Monday in January, 1884, and shall hold their offices respectively until the second Monday in July. 1884, and until their successors
are elected and qualified. They shall hold their first regular meeting on
said second Monday in January, and if any of the above named
appointees shall fail to quality as above provided, the council shall appoint some suitable person or persons to fill such vacancy or vacancies.
The council shall also at said meeting, or so soon thereafter as may be
expedient, appoint a marshal, clerk, treasurer, attorney, health ofticer,
street commissioner and assessor, who shall qualify and hold their respective offices during the pleasure of the council, or until their successors
are elected or appointed and qualified. Said officers so appointed by the
council, shall qualify within five days after receiving notice of their appointment or they shall be deemed to have declined, in which case others
may be appointed in their place.
SEc. 125. This act to take effect and be in force from and after the
first day of January, 1884, after its passage and approval.
Passed the House November, 21st, 1883.
E. C. FERGUSON,
Speaker of the House.
1883.
Passed the Council November 26,
SEWALL TRUAX,

President of the Council.

AN ACT
TO AMEND AN ACT ENTITLED "AN ACT TO AMEND AN ACT ENTITLED AN ACT
To INCORPORATE THE CITY OF SEATTLE, APPROVED DECEMBER 2, 1869,"
APPROVED NOVEMBER 12, 1875, AND THE ACTS AMENDATORY THERETO
APPROVED NOVEMBER 9, 1877, AND NOVEMBER 13, 1879.

SECTION

23

1.

Be it enacted by the

8egiaWive A8senily

of the Tei-
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ritory of TFashington: That the act of the legislative assembly of the
Territory ot Washington, approved November 12, 1875, entitled "an
act to amend an act entitled an act to incorporate the citY of Seattle,
approved December 2, 189.' and the acts amendatory thereto approved

November 9, 1877, and November 13, 1879, he and the same are
amended as follows, that is to say, tihe said several sections of said act
and amendatory acts, hereinafter named, are amended to read as follows,
to-wit:
Section 1. The city of Seattle shall include within its li mits the
following lands, premises and territory, to-wit: The north half of section 17, all of sections 3, 4, 5, 6, 8, 9 and 10 in township 24 north, range
4 east, and the south half of sections 19 Pnd 20, and all of sections 27,
28, 29, 30, 31, 32, 33 and 34 in township 25 north, range 4 east, and the
south half of section 24, and all of section 25 in township 25 north,
range 3 east, and including also the water fronting the said above described lands westward to the center of Elliott's Bay and the Duwamish
River, and eastward to the middle of Lake Washington.
Section 4. The city of Seattle has power to make regulations for
the prevention of accidents by fire; to organize and establish a fire de.
partment; ordain rules for the government of the same; to provide fire
engines and other apparatus, and a sufticient supply of water, and to
levy and collect special taxes for these purposes, not to exceed in any one
year one-fifth of one per centum upon the taxable property within the
city. And has power, also, to prohibit the erection within the city,
within any prescribed limits, of any building, or any addition to any
building, unless the outer walls thereof be made of brick and mortar,
or iron, or stone and mortar, and to provide for the removal of any
building, or any addition erected contrary to such prohibition.
Section 7. The city of Seattle has power to provide for clearing, opening, graveling, improving, repairing and cleaning streets, alleys,
and highways, and for the prevention and removal of all obstructions
therefrom, or from any crosswalk or sidewalk, and to regulate cellar ways,
and cellar lights, on sidewalks, and to construct sewers, and clean and repair the same; and has power to assess,1evy and collect each year, a road
tax and a road poll tax ot not more than four dollars on every male inhabitant of the city between the ages of twenty-one and fifty years, except persons who are a public charge, and a special tax on property of Tot more
than three mills on every dollar's worth of property within the city,
which shall be expended for the purposes specified in this section, and tne
officers of the county shall not levy or collect any road or road poll tax
upon the property or inhabitants of the city.
Section 8. The city of Seattle shall have power to construct and
repairsidewalks,and tocurb, pave, grade, plank, macadamizeand gutterany
street or streets, highway or highways, alley or alleys therein, or any part
thereof, and to levy and collect a special tax or assessment on all lots and
parcels of land fronting on such street or streets, highway or highways,
or any part thereof, sufficient to pay the expense of such improvements,
and for such purpose may establibh assessment districts, consisting of all
lots and parcels of land fronting on a portion or the whole of any such
street or streets, alley or alleys, highway or highways, as may be deemed

LOCAL AND PRIVATE LAWS.

179

advisable: Provided,however, That all such assessment districts shall
in all cases extend back to the middle of the block fronting on such improvement, in case the land fronting on such improvement, has been
platted into blocks, and all lands and parcels of lands as far back as the
middle of the block, and in case of lands not platted into blocks, as far
back as 128 feet from the line of the street fronting on such improvement, shall be deemed and taken to front on such street or streets, highway or highways, and in case of alleys, all lots or parcels of land in the
block, through which any such alley may run, shall be deemed to front
on such alley: Providedfurther, That in all assessments and levies to
pay the expenses of such improvements, the real estate only shall be
assessed, excluding from such assessment all improvements therein,
whether the same are affixed to the land or not, and in such case the improvements on land shall not be taken or assessed as any part of the
land, nor assessed at all: And, provided,further, That unless the
owners of more than one-half of the property subject to assessment for
such improvement, petition the council to make such improvements,
the same shall not be made unless seven members of the council are
present and vote in favor of making the same.
Section 11. The city of Seattle has power to provide for the survey
of the blocks and streets of the city, and for making and establishing
the boundary lines of such blocks and streets, and to establish the grades
of all streets within the city; and to lay off, widen, straighten, narrow,
change. extend, vacate, and establish streets, highways, alleys and all
public grounds, and to provide for the condemnation of such real estate
as may be necessary for such purposes; and to levy and collect assessments upon all property benefited by any change or improvement
authorized by this section, sufficient to make compensation for all property condemned or damaged; and to authorize or forbid the location and
laying down of tracks for railways and street railways on any and all
streets and alleys, and public places within the city: Provided, That
no street or alley shall be extended or vacated except by a vote of seven
members of the council in favor thereof: And provided farther, That
any person or corporation laying down such railway shall be liable to the
owners of property abutting on such street or streets, alley or alleys, for
all damages and injury caused thereby to be ascertained on the petition
of the property owners in the manner provided by chapter 188, sections 2473 to 2476 inclusive, of the code of Washington of 1881 and
the judgment and decree thereon shall be that the company or person
shall pay such damages, and on such payment shall be entitled to such
right of way and if no petition for such compensation shall be filed
within two years after the track is so laid, such claim shall be barred.
Section 24. The city of Seattle has power to borrow money on
the credit of the city for any purpose within the authority of the
corporation, including the payment of any existing debt, and for
such purpose may issue warrants on the city treasurer, payable at a
specified time, with a rate of interest therein named, such warrants to be
drawn on the fund for which such money is borrowed; and has further
power to levy and collect a tax sufficient to pay the principal and inter-

est on such sum borrowed:

Provided, That the indebtedness of the
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city must not exceed the sum of fifty thousand dollars at any one time,
excluding indebtedness for water works and assessments for improving
streets, under the provisions of section 8 of this chapter.
Section 29. The common conncil shall consist of nine members,
who shall be elected for the term of two years, except as hereinafter provided, and shall hold their office until their successors are elected and
qualified.
Section 35. There shall he appointed and elected, as hereinafter
provided, a city attorney, chiefof police, treasurer, clerk, assessor,surveyor
and such other subordinate officers as the council may provide. The city
attorney, assessor and chief of police, shall be elected by the qualified
electors of said city at the time and in the manner provided for the election of mayor and councilmen, and the council shall, on their own motion,
elect all other officers above named, and such other subordinate officers
as may be provided for. The common council shall also appoint one
of the justices of the peace within the city as the police justice
of the city; Sch jnstice shall keep his office within the city, and
shall have jurisdiction over all crimes defined by any ordinances of the
city, and of all actions brought to enforce or recover any penalty or
forfeiture declared or given by any such ordinances, and full power and
authority to hear and determine all causes, civil and criminal, arising
under such ordinances, and to pronounce judgment in accordance
therewith, and issue all writs and process necessary to enforce such
judgments. All proceedings before Such Justice, under and by the
authority of this act, shall be governed and regulated by the general
laws of the Territory relating to Justices of the Peace and to their
practice and jurisdiction, and shall be subject to review in the District
Court of the proper district by certiorari or appeal the same as other
cases- Provided, however, That such Police Justice shall, in all actions
brought before him, take judicial notice of all ordinances of the City of
Seattle, and it shall not be necessary, in any proceedings before him, to
plead such ordinance, nor shall it be necessary in any complaint before
him, for the violation of such ordinances. The said officers herein provided for, shall hold their offices for the term of one year, and until
their successors are elected or appointed and qualified, unless sooner
removed, and the common conncil may, at any regular meeting. remove
any such officer for cause, to be stated in the order making such removal:
Provided, That two-thirds of the mnembers of the common council shall
vote for such order of removal, and in case of such removal, the council
shall fill the vacancy caused thereby. The salary of none of the said
oflicers shall be increased or diminished during the term for which he
was elected or appointed.
Section 34. No persons are qualified to vote at any election under
this act, who hane not, in addition to the qualification prescribed in section thirty-two of this act, been residents of the city six months, and of
the wards in which they offer to vote for ten days, next preceding such
election, and who are not otherwise qualified as legal voters under the
general law of the territory, and whose names are not registered under
the registration law, governing said city.
Section 33. There shall be a general election for all city officers
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required to be elected under this act on the second Monday of July each
year. At such election the polls shall be opened at 9 o'clock A. M. and
close at 7 o'clock P. M. The city council shall designate the place of voting in each ward, and appoint the judges and clerks of the election, and
in case of the absence of any judge or clerk, the voters present may proceed to fill such vacancies.
Section 37. For the purposes of municipal representation the city
of Seattle be and is hereby divided into three wards, designated and
bounded as follows- The first ward shall include all that part of the
city south of a line running through the center of Mill street
from E!iott's Bay to Lake Washington. The second ward shall include
all that part of the city between the north line of the first ward and a
line running through the center of Pike street, from Elliott's Bay to
Lake Washington. The third ward shall include all that part of the
city north of the second ward. At the annual election in 1884, there
shall be elected from the first ward one member of the council for one
year, and two for the term of two years. And there shall be elected from
the second ward one member for the the term of one year and two
members for the term of two years. And from the third ward one
member for the term of one year and two for the term of two years.
At each annual election thereafter each ward shall elect one or more
membtrs for the term of two years as may be necessary to fill the
vacancy to be caused by the expiration of the term of office of the
member or members from such ward. And B. L. Northop is hereby
appointed councilman from the third ward, and John Keenan councilman
from the first ward, until the next general election.
Section 53. The mayor is ex-ofloio president of the council, and
shall preside over its deliberations when in session. He is not entitled
to vote except in case of a tie vote, in which case he shall have the
casting vote. He has authority to preserve order, enforce the rules of
the council,and to determine the order of business, subject to such rules,
and to an appeal to the council. If the mayor is absent at any meeting
of the council, the council must appoint one of its number president to
serve during the meeting, or until the mayor attends.
Section 59. Any ordinance which shall have passed the council
shall, before it becomes a law, be presented to the mayor for his approval.
If he approve it he shall sign it. If not he shall, within ten days, return
it with his objections in writing to the council, who shall cause the same
to be entered upon their journal, and shall proceed to reconsider the
same. It, after such reconsideration, two-thirds of the members of the
council vote for the passage of the same it bhall become a law.
Section 72. The city treasurer shall collect all delinquent taxes
and assessments when required by warrant or law, and keep and pay out
the same upon the order of the city counciL
Section 73. The chief of police shall be the peace officer of the
city, and must execute all process issued by the police justice or other
justice of the peace of the city directed to him, and all process issued by
the police justice for violations of any city ordinance shall be directed
to him for service. The chief of police must attend upon the court of
the police justice and at all meetings of the council, and shall make
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arrests for all crimes committed within the city, with or without a
warrant, and make arrests in any part of King county. He shall exercise vigilant control over the peace and quiet of the city; shall be
keeper of the city prison, and discharge all other duties the council
may prescribe.
Section 74. The chief of police shall keep a correct record of all
arrests made by him or members of the police force, showing the time,
cause or complaint upon which such arrests was made, and must make
a full report in writing each month to the city council.
Section 81. The Assessor shall annually make out a list of the
names of all persons within the city who are liable to pay a road poll tax,
as provided in section 7 of this act, and return the same to the council
with his assessment of property. Said list shall be delivered to the
treasurer with the tax list for collection, and he shall proceed to collect
the same at the same time and manner that the road property tax is
collected: Provided, That any person may pay said road poll tax in
work on the streets of the city, under the direction of the street commissioner, at the rate of two dollars per day; in such case the street
cormmipsioner shall give to the party performing such labor a receipt for
such labor, stating the amount, and such receipt shall be repeived by the
treasurer in payment of such poll tax. Any person or corporation
having men under their employ within the city, shall, on request of the
city assessor, furnish him a list of the names of such persons, and on a
failure or refusal so to do, shall pay a fine of' one hundred dollars, to be
collected by a civil action in the name of the city.
Section 84. The council must, within twenty days after the receipt
of such tax roll, order and direct the city clerk to annex to such tax roll
a warrant under the seal of the city, directed to and commanding the
city treasurer to proceed forthwith to collect the delinquent taxes upon
such roll in accordance with law, and deliver the same to the city treasurer. Such warrants may be in the following form:
TERRITORY OF WASHINGTON,
CITY OF SEATTLE.

To A B, treasurer of said city:Each and all of the taxes on the above tax roll for the year, A. D.,
is- not marked therein as paid, are delinquent. By order of the council of said. city, you are authorized and commanded to proceed forthwith
to collect the same. Witness my hand with the seal of the city, this
18....
........ day of ............
[SEAL]

C

D,

City Clerk.
Section 85. Such warrant, for the purpose of collecting such taxes,
shall be deemed and taken as an execution against the personal property
of the persons in said tax roll named, and for the amount of tax therein
charged against each, and the treasurer must at once proceed to collect
the same, by levy and sale of sufficient of the personal property of the
several persons against whom the tax is charged. He shall take into his
possession, by virtue of such warrant and tax roll, so much of such personal property of the party against whom the tax stands charged, to be
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found in the city, as will be sufficient to make the amount of the tax
with interest and costs. He shall give five days' notice of the time and
place of sale, by posting notices thereof in three public places in the
city, one of which notices shall be posted on the door of the office of the
city clerk, which notices In ist be posted at least five days before the day
fixed for sale, such sale shall take place in front of the building in said
city in wl ich the common council assembles, and the same shall be at
public auction, to the highest bidder. So much shall be sold as will be
sufficient to pay the tax vitli interest and costs, and the same fees shall
be allowed the treasurer that are allowcd to sheriffs on sale of property
on execution. Any surplus remaining in the treasurer's hands after such
payment, shall be paid over to the party to whom it belongs on demand.
Section 86. On the first Monday of March each year. the treasurer
shall make return of said delinquent tax roll to the city council, and
must make and subscribe therein, before the city clerk, an affidavit, in
substance as follows:
TERRITORY OF WASHINGTON,
CITY OF SEATTLE.

B

I, A B, treasurer of the city of Seattle, do solemnly swear that I
have made due diligence and search to find sufficient personal property
subject to levy belonging to each person whose tax is now delinquent
and unpaid on this tax roll and that I have been unable to find any such
property from which to make such tax, so help me God.
day of
Subscribed and sworn to before me this ...............
,18...
...
City Clerk.
Section 87. The city clerk shall, within ten days from the first
Monday in March, enter in such tax roll an order under the seal of the
city, in substance as follows:
TERRITORY OF WASHINGTON,
CITY oF SEATTLE.

To A B, treasurer of said tity:You are commanded to proceed to sell, for the payment of the delinquent and unpaid taxes on the within tax roll for the year 18..., with
interests and costs, all the real estate mentioned and described therein,
upon which taxes are levied, whether in the name of a designated owner
or in the name of an unknown owner.
Witness my hand with the seal of the city this ............
day
, 18....
of ....................
City Clerk.
Section 88. On the fourth Monday in April each year, at 10 o'clock
A. M., at the front door of the building in which the city council holds
its sessions, the city treasurer or his deputy must commence the sale of
real estate named in said tax roll for the preceding year, upon which
the taxes have not been paid. The treasurer shall give the same notice,
and proceed in the same manner to make such sales that the sheriff is
[SEAL]
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required to give and do, by the provisions of sections 2917, 2918, 2919,
2920 of the code of Washington of 1881, and shall execute to the purchaser a certificate of purchase for the lands and lots sold to him, stating the amount paid therefor, and any number of lots and parcels of
lands sold to one person may be included in one certificate, but the
amount paid for each lot or parcel shall be separately stated. Such receipt shall be signed by the treasurer in his official capacity. Such certificate shall be prima facie evidence of the regularity of all prior
proceedings.
Section 89. On or before the third Monday of May each year the
treasurer must make return to the city clerk of said tax roll with a
statement of his doings thereon, showing all lands and lots sold by him,
to whom sold and the sum paid therefor, which tax roll shall remain on
file in the office of the clerk, and any and all delinquent and unpaid
taxes therein charged shall be carried forward and charged to the person
and the lands on the tax roll for the year following that for which such
taxes were levied.
Section 90. The purchaser at tax sales acquires a lien on the lots
and lands sold, for the taxes, interest and costs paid by him at such sale,
being for the whole amount bid and paid by him, as well as for all taxes
subsequently paid by him on the lands and lots and shall be entitled to
interest thereon at the rate of twenty per cent. per annum from the date
of such payment.
Section 91. All lots and parcels of land sold for taxes shall be subject to redemption by the former owner or his grantee or heir, within
three years from the date of the certificate of purchase, on payment to
the city treasurer, for the purchaser, of the amount the same was sold for,
with twenty per cent. interest per annum, together with the costs and
charges and taxes since such sale paid thereon by the purchaser, with
like interest thereon. And on such redemption being made the treasurer shaHl give to the redemptioner a certificate of redemption therefor,
and pay over the amount received for such redemption to the purchaser
or his assigns. Should no redemption be made within the period of
three years the treasurer shall, on demand by the purchaser or his assigns, and the surrender of the certificate, execute to him a deed for
such lands and lots therein described. Such deed shall be executed only
for the lands and lots named in the certificate, and after payment of all
subsequent taxes thereon. The deed shall be executed in the name of
the ,ity of Seattle, shall recite in substance the matters contained in the
certificate, and that no redemption has been made of the property within
the time allowed by law. Such deed shall be signed and acknowledged by
the city treasurer as such, and shall be recorded within six months from
its date. The deed shall beprmafacie evidence that the property was
assessed as required by law, that it was equalized as required by law, that
the taxes were not paid, that the property was sold as required by law,
that it was not redeemed, and that the person executing the deed was
the proper officer, and the deed shall be conclusive evidence of the regularity of all other proceedingb from the assessment by the assessor inclu.
sive up to the execution of the deed.
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SEc. 2. Sections 72, 81 and 102 and 103 of said act are hereby.
epealed.
SEC. 3. Wherever the word marshal occurs in said act the same
shall be taken and held to mean chief of police, and wherever the word
collector is used the same shall be taken and held to mean city treasurer.
The foregoing amendments and none of them shall in any
wise affect or impair any act done or contract made, or tax or assessment assessed or levied, but such contracts, acts and taxes shall remain
and be enforced and collected in the same manner as if these amendments had not been made: Provided, That the general municipal taxes,
and road taxes levied under the provisions of sections 2 and 7, shall be
eollected by the officers and in the manner herein provided.
SEC. 4. This act shall take effect and be in force from and after its
approval by the governor.
Approved November 28, 1883.

AN ACT
TO INCORPORATE THE CITY OF VANCOUVER.

CHAPTER 1.
SECTION 1. Be it enacted by the Legislative As8embly of the Te?
ritory of Washington: That the corporate limits of the city of Vancouver and the boundaries thereof, shall be as follows, to-wit: Beginning at the southeast corner of the donation land claim of Amos M.
Short and Esther Short, in township two north, of range one east of the
Willamette meridian, said point of beginning being at low water mark on
the Columbia river, and running thence westerly following the meanders
of said river at low water mark to the southwest corner of the said
donation land claim; thence north on the west boundary line of said
donation land claim to the northwest corner thereof; thence due east to
the west boundary line of the United States military reservation, and
thence southerly along said military reserve line to the place of begining.
SEC. 2. The inhabitants of the city of Vancouver, within the limity
lierein described, shall be, and they are hereby, constituted a body polis
add corporate in fact and in law, by the name and style of the "City of
Vancouver," and by that name and style they and their successors shall
be known in law, have perpetual succession, sue and be sued, plead
and be impleaded, defend and be defended in all actions or proceedings
whatever, whether at law or in equity, contract and be contracted with,
and have and use a common seal, and may alter or change the same at
pleasure.
24
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CHAPTER II.
rOWERS OF THE CORPORATION.

SEC. 3. The city of Vancouver shall have power to assess, levy
and collect taxes, for general municipal purposes, not to exceed one-half
of one per centum upon all property, both real and personal, within
the city which is by law taxable for territorial and county purposes,
and to levy and collect special taxes as hereinafter provided, but
all taxes for general and special municipal purposes exclusive of
assessments for improvements, as in this act provided, shall not exceed
in any year one per centum on the property assessed.
shall have power to make regulaSEC. 4. The said city
tions by ordinance for the prevention of accidents by fire, to organize
and establish fire departments, and ordain rules for the government
thereof, to provide fire engines and other apparatus and to levy and collect special taxes for that purpose not to exceed in any one year, one-half
of one per centum on the taxable property within the corporate
limits of the city.
SEC. 5. The city shall have power to purchase or condemn, and enter upon and take possession of any lands within or without
its corporate limits for public squares, streets, parks, commons, cemeteries, hospital grounds, or to be used for work houses or houses of
correction, or any other proper and legitimate municipal purposes,
and inclose, ornament and improve the same, and erect necessary publie buildings thereon, and for these purposes may levy and collect special
taxes, not exceeding one-half of one per centum on the taxable property in said city in any one year. The city shall have entire control
of all such lands purchased or condemned under the provisions of
this act, and all building thereon and of all streets, highways, squares
and public grounds within its limits, established or appropriated to
public use by authority of law, or which have been, or may hereafter be
dedicated to public use, and has power in case such lands are deemed
unfit or insuflicient for the purposes intended, to dispose of and convey
the same; and conveyances of such property, executed in the manner
that may be prescribed by ordinance, shall vest in the purchaser all the
right, title and interest of the city therein.
SEC. 6. The city shall have
power to provide
for the
lighting of the streets with gas or other lights within such districts or
limits as may be prescribed by ordinance, and for the erection and construction of such works as may be necessary or convenient therefor, and
has power to levy and collect for these purposes a special tax not exceeding one-fifth of one per centum upon the taxable property within such
districts or limits benefited by such lights, which limits shall be fixed
by the city council each year before levying any tax authorized by this
section, and all such taxes shall be assessed upon and collected only from
the taxable property within said districts or limits.
SEC. 7. The city shall have power to provide for clearing, opening,
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paving, graveling, improving and repairing the streets and higiwaysand

ptublic levee, and for the prevention and removal of' obstructions therefrom, and from any cross or sidewalk; also to regulate cellarways, cellar
lights and sidewalks within the city, and to provide for cleaning' the
streets, and for constructing sewers and cleaning and repairing the same,
and shall have power to assess, levy and collect a special tax upon the
taxable property of the city, to accomplish these purposes, not exceeding
in any one year two-fifths of one per centum.
SEC. S. Th1e city shall have power to construct and repair sidewalks
and to enrb, pave. glade, macadamize and gutter any street or streets
highway or hig-hways. within the city or any part theieof. and to levy
and collect a succial tax or
sscsient on the lots and parcels of land
fronting on suc strcet:, or hichwavs, or any part thereof, sufficient to
pay the expense of such improvement, ald for that purpose may estallish assessment districts, consisting of the whole, or any portion of sueh
streets or highways, or of several streets and highways as may be deemued
advisable; but unless the owners of more than one half of the property
subject to assessment for suchimprovemuent petition the conuncil to make
the same, such improvement shall not be made unless a majority of
five-sevenths of all the members of the council by vote authorize the
making of the same.
SEc. 11. The

city

shall

have power

to

cause

any

lot

of

land within its corporate limits, on which water at any time becomes
stagnant, to be drained or filled up, and to cause vaults or cesspools upom
any lot or block in the city to be cleaned, when necessary, and in case of
failure or refusal of the owner or owners of any such lot or block to comply with the requirements of any ordinance or resolution of the city
council with meference to such matte,-s after su:ch notice as in such ordinance or resolution may be prescribed, the work necessary may be
done at the expense of the city, and the amount of money so expended
shall be asseL (I as a tax upon such property, and shall be collected a,
other assessments.
SEc. 101. The said city shall have power to provide by ordinance for the surve of the blocks and streets of the city, and for
making and establishing the boundary lines of such blocks and streetE
and to eztablish the grades of all streets within the city, and to lay oft
wideni, straighten, name, change, extend, vacate and establish streets
and highways, and all public grounds, and to provide for the condemnation of such real estate as may be necessary for such purposes, and
to levy and collect assessments upon all property benefited by any
change or improvement authorized by this section, to be applied on compensation for property so condemned or damaged, or to authorize or prevent the laying down of railway tracks and street railways on all streets
or public places, and no railway track can be laid down until the
injury to property abutting upon the street, or public place, upon whick
such track or railway is proposed to be located and laid down, has
been ascertained and compensated in the manner provided for compensation of injuries arising from regrade of streets in section 122 of this
act.

-

SEc. 11.

The

city, shall

have

power

to

er.ct

and

main-
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tain water-works or to authorize the erection of the same for the
purpose of furnishing the city with a sufficient supply of water, but no
such works shall be erected by the city until a majority of the voters of
the city, at a general or special election, or five-sevenths of the members
of the city council assent thereto.
SEC. 12. The city shall have power to erect and construct or authorize the erection and construction of such water works
within or without the corporate limits of the city, and for the purpose
of maintaining and protecting the same frorn injury and the water
from pollution, its jurisdiction shall extend over the territory occupied
by such works and all reservoirs, streams, trenches, pipes and drains,
used in and necessary for the construction, maintenance and operation
of the same, and over the stream or source from which water is taken
fur five miles above the point from which it is taken, and to enact ordinances and regulations necessary to carry the power herein conferred
into effect.
SEC. 13. If the right to construct and operate such water-works is
granted to private individuals or incorporated companies by said city,
it may make such grant for any len-th of time, not exceeding twenty-five
years, and may authorize such individual or company to charge and
collect from each person supplied by them with water, such water
rent as may be agreed upon not exceeding two dollars per mouth. And
said city is authorized and empowered to enter into a contract with the
individual or company constructing such works to supply the city with
water for fire purposes, and for such other purposes as may be necessary
for the health and safety thereof, and to pay therefor such sum as may
be agreed upon.
SEC. 14. The said city shall have power to condemn and appropriate
much private property as shall be necessary for the construction and
operation of tuch water works, and if it shall authorize the construetion and operation thereof by individuals or private corporations, it
may confer by ordinance upon such individuals or corporations, the
power to take and appropriate property for such purposes.
Szc. 15. The said city shall have power at the regular
time for levying the annual taxes in any year, to levy and collect a special tax not exceeding one-half of one per centurn upon the taxable
property within the corporate limits of the city for the purpose of
constructing s:ich water-works: Provided, That no such tax shall be
levied or collected for the purpose of aiding any private individual or
corporation, and when such work shall have been constructed, said city
shall have power to assess and collect, from tue to time, in such
manner as the city council in y deem proper from each tenement, or
other place supplied with water such water rent as may be deetmed reasonable, and at the regular time for levying taxes in each year to levy
and collect, in addition to the tax already authorized by this section, a
s')eial tax on the taxable property within the city limits, sufficient withi
the w-ter rents hereby authorized, to pay the expenses of operating
such works, and if the right to construct, maintain and operate such
'water-works shall be granted to private persons or a corporation by
the city and the city shall contract with such person, or corporation for
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supply of \%at-: fr -uch purpose, said city shall levy and collect, each
year, a special ta\ -ulticient to pay such water rent to such person or corporation: Provided, further, That said tax shall not exceed in any one
year one-half of one per centum upon the taxable property within the
corporate limits of said city.
SEC. 16. The said city shall have power
to make regulations to prevent the introduction of contagious diseases into the city;
to remove persons affected with such diseases therefrom to suiitable hospitals provided by the city for that purpose; to provide for the support,
restraint and employment of vagrants and paupers; to restrain and
punish disturbances and unlawful or indecent practices.
SEC. 17. The city shall have power to make regula'ions and to
pass ordinances to prevent animals from running as large within
said city limiv, and to license, tax, regulate and restrain the
keeping of d gs within the city limits, and to authorize th, distraining,
impounding and s:de of the same for the penalty incurred and costs of
proceeding. or to ,tuthorize their destruction.
SEC. 18. Thc city shall have power to regulate, license and tax all
carts, drays, trucks, wagons, carriages, coaches, omnibuses and other
-vehicles kept for hire or for the transportation of persons or property
for hire and to prescribe and fix the rates thereof; to license, tax and
regulate, or prohibit theatrical shows and other exhibitions; to license,
tax and regulate auctioneers, hawkers, peddlers, brokers and pawnbrokers; to license, regulate or restrain drinking saloons, beer shops, brewers and other places where intoxicating or other beverages are sold or
disposed of: (Provided, however, That no license shall be required of
apothecaries or druggists for the sale of wines. spirits or malt liquors
for medical purposes.) To license, tax and regulate washl-houses. and to
prescribe and designate places for carrying on the same: and to license
and tax hote's, restaurants, lodging houses and livery stables: Provided, That no tax shall be imposed or license reqIuired for the sale of
any of the actual products of the country: Provuled further, That
50 per cent. of all moneys received for licenses to sell liquors Shall be
paid into the county treasury and 50 per cent. retained in the city treasury, collected within said city.
SEC. 19. The city shall have power to establish and maintain a day and night police and to provide for the election or
appointment of such number of police officers as may be necessary. who
shall have full power and authority to make arrests with or without
warrants and within or without the limits of the city. and such police
officer shall also have authority to summon aid and to exercise all powers
necessary and requisite for the prevention of crime and apprehension of
offenders, and in all cases where arrests are made for offenses against the
general laws of this Territory, such police officers shall be entitled to
charge and receive the same fees as are allowed to sheriffs and constables
for similar services.
SEC. 20. The city shall have power to prevent injury or annoyance from anything dangerous, offensive, or unhealthly,

and 'o cause

any nuisance to be abated; to suppress and restrain disorderly houses,
houses of ill fame and gambling houses, and to authorize the
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lestruction of all instruments or device used for purposes of gambling;
to regulate the transportation, storing and keeping of gunpowder and
&ther combustibles and to provide or license magazines for the same;
to prevent and punish immoderate or fast riding or driving horses or
other animals through the streets or otherpublic places; to regulate the
speed of trains and locomotives on railways over the streets or through the
sity; to prevent any riots, noise, disturbance or disorderly assemblages,
and to protect the property of the corporation and the persons and
property of the inhabitants thereof, and to preserve peace and order
therein.
Siz. 21. The city shall have power to provide cemeteries and to
regulate the burial of the dead, and to prevent any interments within
the limits of the city, and to cause any body interred within the
tity limits to be taken up and buried without the city limits, and shall.
have power to establish cemeteries or burial gromnds without the city
Imits, and have authority and jurisdiction over tie same, necessary
to the safety, preservation and ornamenting the saime.
SEo. 22. The city sBall have power to estabi-h and regulate mar.
Rets, and to provide for the measuring or weighu of hay, coal and
other articles of sale.
SEC. 23. The city shall have power to adopt proper ordinances for
Uhe government of the city, and to carry into effect the power and authority given by this act, and to provide for the punishment of violations
of ordinances of the city by fine, not exceeding one hundred dollars,
or imprisonment for not more than thirty days, or by both fine
and imprisonment, or by forfeiture or penalty not exceeding one hun.
dred dollars, and for working any person sentenced to such ,imprisonment, or committed in detault of payment of any such fine or costs
upon the streets or public grounds of said city, during the term thereof.
SEC. 24. The City shall have power to establish and regulate the fees,
and compensation of all its officers, except when otherwise provided
by law, and shall have such other power, authority and privileges,
not herein specially enumerated, as are incident to municipal corporations of like character and degree not inconsistent with the laws of
the United States or of this territory, and as may be necessary for carrying into effect the provisions of this act, according to the true intent
and meaning thereof.
CHAPTER III.
GOVERNMENT.

SEc. 25. The power and authority hereby given to the city by
Ahis act shall be vested in a insyor and coinmna o~uil, together
with such other officers as are in this act mentioned, or may be created
under its authority.
SEC. 26. The Commi n council shall comist of seven members.
They shall be elected for tr o years. and shall hold their office3 unti their
Trvi7ed, however, That the
auccessors are elected and qualified:
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common council may at any time divide the city into seven wards and
provide for the election of one member of the council by the qualified
electors therein.
SEC. 27. The mayor shall be elected for two years and shall hold his
office until his successor is elected and qualified.
SEC. 2S. There shall be elected as hereinafter provided a justice of
the peace, marshal, clerk, attorney, treasurer, health officer, city surveyor,
street commissioner and an assessor, who shall be officers of the corporation. The marshal shall be appointed by the council, and shall lold
his office for two years, and until his successor is elected and qualified.
The common council shall, at its first meeting after its members have
qualified, and thereafter, at the first regular meeting and qualification of
the members elected, designate and appoint a justice of the peace, who
shall have been duly elected or appointed and qualified according
to law, for any precinct, the whole or any part of which is within the
corporate limits of the city, who shall be the justice of the peace of
the city, and who shall keep his office therein, and shall have jurisdiction in all cases of the violation of any ordinance of the city, and
over all crimes and offenses defined by any such ordinances, and shall
have full power and authority to hear, try and determine all causes,
civil or criminal, arising under such ordinances, and to pronounce judgment in accordance therewith. All criminal and civil proceedings before such justice of the- peace, under or by authority of this act, shall be
governed and regulated by the general laws of this territory, relating to
justices of the peace and to their jurisdiction and practice, and shall be
subject to review in the district court of the proper district, by appeal
or certioari, the same as other cases tried or determined before justices of the peace. The attorney, clerk, marshal, treasurer, health
officer, surveyor, street commissioner and the assessor shall be elected
by the common council at the meeting above specified. They shall
qualify by taking an oath of office and by giving such bonds for the
faithful performance of the duties of their respective offices within ten
days after receiving notice of their appointment, and they shall be liable
at any time to be removed by the council for malfeasance, misfeasance,
nonfeasance or incompetency.
SEC. 29. No person shall be eligible to any office in the corporation who, at the time of his election or appointment, is not entitled
to the privilege of an elector, under the general laws of Washington
Territory, and who has not resided in the city for six months next be.
fore his election or appointment.

CHAPTER IY.
ELECTIONS.

SEC. 30. There shall be a general election for all city officers, required to be elected under this act, on the first Monday of November,
1SS3, and on the same day of November every two years thereafter.
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SEc. 31. No person is qualified to vote at any election under this
act who do not possess the qualifications required by section 29 of this
act, for officers, and who, if under the age of fifty years, has not paid
either a poll or property tax in the city for the fiscal year last past, such
payment to be proved by the proper official receipt therefor, except when
such receipt is lost or mislaid, when payment of such taxes may be
proved by the oath of the person offering to vote. And all officers,
required to be elected by this act, except those elected by the common
conncil, shall be elected by the qualified electors of the city.
SEC. 32. At all elections for city officers the vote shall be by
ballot at the time and place designated by the common council.
SEc. 33. The city clerk, under -the direction of the council, shall
give ten days' notice, by posting the same in at least two public places
in the city, or by publication in some newspaper published in the city,
of such general election, specifying the officers to be elected, the place
or places designated for holding the election, and the judges and clerks
appointed to conduct the same.
SEc. 34. All elections shall commence at nine o'clock A. m., and continue until five o'clock of the same day, without closing the polls.
If*any judge of election fails to attend and serve at the proper time, the
voters then present may elect another in his place, and if any clerk fails
to attend and serve at the proper time, the judges of the election may
appoint another in his place.
SEC. 35. Judges and clerks of election, must possess the qualifications of voters, but a mistake or error in this respect, or a failure to
give notice as required by section 33 of this act, shall not invalidate any
election otherwise legal.
Sic. 36. At the first regular meeting of the common council, next
after such election, the returns thereof shall be canvassed by the city council, and the written statement of such canvass shall be made and signed
by the presiding officer of the council and attested by the clerk, and
immediately filed with the clerk. Such written statement of the canvass shall contain the whole number of votes given at such election,
the number given for each person for any office, and the names of persons
elected and to what office: Provided, That if the requisite number of
city cfficers shall not be elected, by reason of two or more persons having
an equal and the highest number ef votes for one and the same office, the
city council shall give notice to the several persons so having the highest
and an equal number of votes, to attend the council chamber at an
appointed time, and the council shall then and there proceed publicly
to decide by lot which of the persons so having the highest and an equal
number of votes shall be deemed duly elected, and a certificate of election shall be duly issued to the person thus declared elected as hereinafter provided.
SEC. 37. After such statement of the canvass is filed, the clerk
shall make and sign, within two days theieafter, a certificate of election,
for each person declared thereby to Le eksted, and deliver the same to
him on demand.
SEC. 38. A certificate of election is primary evidence of the facts.
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therein stated, but the council is the final judge of the qualifications
and election of the mayor and its own members. A contested election
for any other office must be determined by the council according to the

laws of the territory regulating proceedings in contested elections for
county officers.
SEC. 39. The term of office of every person elected to office under
this act, shall commence on the tenth day after the canvass of the election returns by the council and terminate accordingly, except as otherwise provided by this act; and by which time, such person must qualify
by taking and filing the oath of office, and give such official bond or
undertaking for the faithful discharge of his duties as may be required,
or he shall be deemed to have declined, and the office considered
vacant, except when there is a contest, in which case such person must
qualify within ten days from the determination of such contest.
All officers elected under this act, before entering upon
SEC. 40.
the duties of their office, must take and file with the clerk, an oath of
office to the following effect:
"I, A B, do solemnly swear (or affirm) that I will support the constitution of the United States, and the organic act and laws of this
territory, and that I will, to the best of my ability, faithfully perform the
duties of the office of -- , during my continuance therein; so help me
God." If the person affirms, instead of the last clause there must be
added, "and this I promise under the pains and penalties of perjury."
SEC. 41. All laws of this territory regulating and governing general elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.

CHAPTER V.'
VACANCIES IN OFFICE.
SEC. 42. An office becomes vacant upon the death or resignation of
the incumbent, or failure to qualify as required. The office of the
mayor, clerk, treasurer and assessor and collector shall be deemed vacant
whenever the incumbent thereof shall be absent from the city for the
period of sixty days. The office of marshal and justice of the peace
shall be deemed vacant whenever the incumbent shall be absent from
the city for the period of twenty days. The office of councilman shall
be deemed vacant whenever an incumbent shall fail to attend six regular

consecutive

meetings of the council, unless absent upon leave of the

council first obtained. A vacancy in any office shall be filled by the
council at a regular meeting.
SEC. 43. An officer appointed to fill a vacancy must, within five
days after being notified of his appointment by the clerk, qualify therefor as in case of an officer elected, or he shall be dened to have
declined and the office be considered vacant.
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CHAPTER VI.
OF THlE ORGANIZATION AND POWERS OF THE COUNCIL.

SEc. 44. The city council shall possess all the legislative powers
granted by this act, and all other corporate powers of the city not hercin
or by some ordinance of the city conferred on some other officer.
SEC. 45. The council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next regular
meeting, or to any time prior thereto, and it may be convened by the
mayor at any time upon six hours' notice given to each of its members
SEC. 46.
A majority of the members of the council shall constitute a quorum to do business, but a less number may meet and adjourn
from time to time and compel the attendance of absent members.
SEC. 47. The council may adopt rules for the government of the
conduct of its members and its proceedings. It must keep a journal of
its proceedings and on call of any one of its members must cause
the yeas and nays to be taken, and entered in the journal upon any
question before it. But upon a motion to adjourn the yeas and nays
shall not be taken except upon the call of four members.
SEC. 48. The council may punish any member for disobedience or
disorderly conduct at any meeting or for refusing or neglecting to attend any regular or special meeting without sufficient cause therefor,
and may, by a vote of five-sevenths of its members, expel a member.
Smc. 49. The mayor is ex-officio president of the council, and shall
preside over its deliberations when in session. le is not entitled to vote,
but has authority to preserve order, enforce the rules of the council,
and to determine the order of business, subject to such rule and to an
appeal to the council. If the mayor should be absent from any meeting of the council, the council must appoint one of its own number
president to serve during the meeting, or until the mayor attends.
SEc. 50. On the tenth day after any general election, there must
be a regular meeting of the council; and such meeting is appointed
by this act, and no notice thereof or call therefor is necessary.
SEC. 51. A majority of the whole number constituting the council,
as provided by law, is a majority of the council or members thereof
within the meaning of this act and not otherwise, unless expressly so
provided. The concurrence of a majority of a quorum is a sufficient
majority to determine any question or matter other than the final passage of an ordinance, or the expulsion of a member as in section fortyeight of this act provided.
CHAPTER VII.
THE MAYOR-H1S POWERS AND DUTIES.

The mayor is the executive officer of the corporation. It
SEC. 52.
is his duty, annually, at the first regular meeting in each year, to com-
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municate by message to the common council, a general statement of the
condition and affairs of the corporation, and to recommend the adoption of such measures as he may deem expedient and proper, and to
make such special communications to the council, from time to time,
as lie may think proper and useful.
SEC. 53. The mayor shall take and approve all official bonds and
undertakings which the ordinances ot the city may require any officer to
ive as security for the faithful performance of his duty, or which may
be required of any contractor for the faithful performance of his contract, and when he approves any bond or undertaking, be must immediately file the'same with the clerk.
SEC. 54. 1le shall perform such other duties, and exercise such
other authority, as may be prescribed by this act, any city ordinance, or
any law of the United States or of this territory.
SEC. 55. Any ordinance which shall have passed the council, shall,
before it becomes a law, or of any force or validity, he presented to the
mayor for his approval. If lie approves lie shall sign it; if not, he
shall, within ten days, return it with his objections in writing to the
council, who shall cause the same to be entered in the journal, and shall
proceed to reconsider the same; if, after such reconsideration, five-sevenths

of the members of the council shall agree to pass the same, it shall
become a law, and if the mayor fails to return the same within said ten
days, it shall be deemed approved and become a law.
SEC. 50. During any temporary absence of the mayor, from the
city, or if lie be unable for any reason to act, the council shall elect one
of their members, who shall be the acting mayor, and perform all the
duties of such office, during such temporary absence or inability, except
as is otherwise provided in this act.
CHAPTER VIII.
SEC. 57. The city attorney shall represent the city in all suits,
and proceedings, in which the city is legally interested, and shall
give his advice and opinion in writing, concerning any matter in which
the city is interested, when required by the mayor or council, but the
city may employ assistant counsel when deemed advisable by it.
SEC. 5S. It shall be the duty of the clerk to keep a correct
and true record of the proceedings of the city council and file and
safely keep and preserve all pap2rs and books pertaining to his office.
The clerk shall be authorized to administer any oath required to be taken
in connection with the duties of his office.
SEC. 59. All demands and accounts against the city shall be filed
with the clerk,. with the necessary evidence in support thereof, and
lie munst submit the same to the council, at the next meeting who shall,
by a voto, direct whether the same shall be paid, or any part thereof, as
they shall deem right and proper.
SEc. 60. When the council orders any demand or account against
the city to be paid, if money has been appropriated for that purpose, and
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not otherwise, the clerk must draw a warrant upon the treasurer for the
amount ordered paid, which warrant shall be drawn up on the general
or special fund appropriated therefor, and signed by the mayor and
attested by the clerk, under the seal of the city.
SEC. 61.
The clerk must keep proper books of account, showing therein all sums of money appropriated, the date thereof and out
of what fund, the date and amount of all warrants drawn thereon, and to
whom payable, and all other matters or things as may be prescribed
or required by ordinance or proper or necessary to a correct understanding
of the finances of the city.
SEC. 62. The treasurer is receiver of taxes, and shall receive
and keep all money that shall come to the city by taxation or
otherwise, and pay out the same upon the warrant of the mayor,
attested by the clerk.
SEC. 63. The treasurer must keep an account with the general fund
and a separate account with each special fund that may be raised
for any special object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 64. The treasurer must make a report of the receipts and
expenditures to the common council at their first regular meeting in
January and July of each year, which report shall be published in some
newspaper in the city.
SEC. 65. The assessor must annually make a correct list of all the
property within the corporate limits of the city, subject to taxation by
the city, with the valuation thereof, and certify and return the same to
the clerk, unless otherwise ordered by the council.
SEC. 66. Any person feeling himself aggrieved by any such assessment, either in the valuation or listing of his property, may apply in
writing to the council to have such assessment revised, and if the conncil deem the same erroneous or unjust they shall correct it. The party
applying for such correction may be examined as a witness in relation
to the matter if he desires it, or the council require it.
SEC. 67.
The asessment must be made on the property and in the
manner designated and prescribed by law for assessing property for
territorial and county taxes. But the torm of the assessment roll, and
the rule for ascertaining the ownership of property and in whose name
it may be assessed may be prescribed by ordinance, and the time of
making such assessment and the return thereof, and of applying to the
council for revision thereof must be prescribed by ordinance.
SEC. 68. The marshal is peace officer, and must execute all process
issued by the justice of the peace of the city, or directed to him by any
magistrate of the territory. He must attend regularly upon the court
of said justice of the peace and meetings of the council. He has power
by and with the approval of the council, to appoint one or more deputies, who shall possess the same powers of the marshal, except that they
shall not have power to appoint any deputy. lie shall make arrests for
breach of the peace or commission of crime within the city limits, with
or without warrant, as a peace officer may do under the laws of the ter-

LOCAL AND PRIVATE LAWS.

197

ritory, and may pursue and arrest persons without the city limits for
crimes or offenses committed therein. He shall exercise a vigilant control over the peace and quiet of the city, and he is the keeper of the city
prison and house of correction, unless otherwise provided by ordinance.
SEC. 69. The marshal must keep a correct record of all arrests
made by him and his deputies, showing the time, cause or complaint
upon which the arrest was made, and make a full and complete report,
in writing, at its first meeting in each month, to the city council.
SEC. 70. The justice of the peace for the city, designated by the
council, shall, before exercising any of the functions of his office as such,
give a bond to the city in the sum of one thousand dollars, with two
or more sufficient sureties, to be approved by the Mayor, for the faithful
performance of the duties of his office. He must keep a proper
account of all fines, costs and other moneys received by him when acting under the provisions and by the authority of this act, and he shall
pay all such fines and costs into the city treasury on the first day of each
month, and take duplicate receipts of the Treasurer therefor, one of
which he shall forthwith file with the clerk of the common council.
SEC. 71. The powers and duties of all other officers of the city
shall be as prescribed by ordinance.
SEC. 72. The official books and papers of all the city officers are
city property, and shall be kept as such by said officers during their
continuance in office, and shall, upon the expiration of their office, be
delivered to their successors.
SEc. 73.
The official books and papers of any officer mentioned in
this act may be inspected at any time by the council, or by any committee appointed by the council for that purpose.

CHAPTER IX.
OF ORDINANCES.

SE.c. 74. The style of all ordinances shall be "The city of Yancouver does ordain as follows:" All ordinances and resolutions or rules
for the appropriation or payment of money shall require for their passage
or adoption the concurrence of a majority of all the members of the
council. No ordinance shall embrace more than one subject and that
shall be expressed in the title, and no ordinance, or section thereof, shall
be revised or amended unless the new ordinance or section contain the
entire ordinance or section revised or amended, and the ordinance or sec.
-ti so anmonded shall be repealed.
SEc. 75. *All ordinances shall, as soon as may be after their passage,
be recorded in a book kept by the clerk for that purpose and be authenticated by the presiding officer of the council and the clerk, and all
ordinances of a general nature or permanent character, and those impos-

ing any penalty or forfeiture, shall be published in the newspaper doing
the city printing.
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CHAPTER X.
ASSESSING AND COLLECTING FOR STREET GRADES AND IMPROVEMENTS.

SEc. 76. The city council, whenever it deems it expedient to establish or alter the grade of any street of the city, or to make any
improvement thereof, as authorized by scetions five, six, seven, eight,
nine and ten of this act, shall cause a survey, diagram and estimate of the cost thereof to be made by the city surveyor; and the said
survey, diagram and estimate shall be filed in the office of the city
clerk for the inspection of all persons interested therein, and a notice
of the intention to grade, pave or otherwise improve said street
and the filing of such survey, diagram and estimate, shall be given by
two weekly publications in tile newspaper doing the city printing. Such
notice must specify the street or part thereof to be improved, or of
wlich the grade is to be altered, and the kind of improvement proposed
to be made.
SEC. 77. If within ten days from the final publication of such
iotice, two-thirds in number of the persons owning property on said

street and representing one-half of the property in said street shall file
with the city clerk a remonstrance against said improvements, grade
or alteration the same shall not be firther proceeded with.
SEC. 78. If no such remonstrance be made and filed, as in the
last section provided, the council, at its earliest convenience thereafter,
and within tour months from the publication of such notice, may establish the proposed grade and proceed to make the proposed imnprovenlents.
SEC. 79. In all cases when the council shall, by ordinance, order
the improvement of any street
or the alteration of the grade
of any street and the cost thereof has been duly estimated as
herein provided, they shall, before proceeding with the execution of the
work, cause an appralsement of the lots and land abutting on said street
adjacent to said improvement and assessable for the costs thereof, as
follows: An assessor shall be appointed by the council and sworn to
appraise all lots and parts of lots and lands, irrespective of the improvements or structures thereon, and the whole cost of said grade, planking,
graveling or other improvements shall be assessed pro itl, on said lots
or parts thereof, and lands as aforesaid, according to the assessed value
thereof, which apportionment shall be made by the city council, by ordinance, and a tabulated statement thereof, shall be made out by the city
clerk and filed in his office for the information of all persons concerned,
and a notice thereof published in the newspaper doing the city printing
for two weeks consecutivelv. Such statement shall show the name of the
owner of each lot, if knomlv; the number of a lot or part of a lot or
other land; the number of the block, if numbered, and the value of such
lots, parts of lots and other land respectively.
SEc. 80. Any person considering hiniselt aggrieved by such appraisenent and assessment, may apply to the city council at its first
regular meeting after the publication of said notice, for a modification
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of said assessment or appraisement, ani the city council may amend
the same, as may seem just.
SEC. S1. When the tabulated statement, mentioned in section 79,
of this act, has been approved by the council, the same shall be recorded
iii the office of the county auditor, of the county of Clarke, in the
record of liens on real property, and shall be and remain a lien on the
lots, parts of lots and lands described therein for the several sums
assessed thereon, respectively, and as fast as the said several assessments are paid, the city clerk shall enter on said record of liens a release
and satisfaction thereof, which release and satisfaction shall be entered
in the margin of said record opposite the lots, parts of lots or other
lands so released.
SEc. S2. When the city council shall have duly approved of said
assessments and apportioned the cost of the improvement, it shall,
by ordinance, establish the same and require the payment of said assessment within ten days from the approval thereof, and shall give notice
in the newspaper doing the city printing, that said assessment is due
and payable to the city treasurer. The clerk shall imake out and
deliver to the treasurer a certified copy of said appraisement and assessment, who shall proceed to collect the same in the same manner as
other city taxes are collected, except as is herein otherwise provided.
SEC. S3.
If within ten days after the publication of said last
named notice, the sun assessed upon any lot, part of lot or other land
is not paid to the treasurer, the city council may at any time thereafter
order a warrant for the collection of the same to be issued by the city
clerk directed to the city marshal.
SEC. 84. Such warrant must require the city marshal to forthwith
levy upon the lot, part of lot or other land upon

which the assessment

is unpaid, and sell the same in the manner provided by law for the sale
of real estate for delinquent taxes, and return the proceeds of ucl sale,
less his fees, to the city treasurer, and the warrant to the city clerk
with his doings thereon, together with the receipt of the city
treasurer for the proceeds of such sale.
SEC. 85. The person executing such warrant shall immediately
make a deed for the property sold to the purchaser, stating therein that
the same is made subject to redemption as hereinafter provided. Within
three years from the date of sale the owner or his successor in interest
or any person having a lien by judgment, decree or mortgage on the
property, or any part thereof, separately sold, may redeem the same
upon the terms and conditions provided in the next section.
SEc. S6. Redemption is made by the payment of the purchase
money and twenty-five per cent. additional, together with the interest
-ppon the purchase money from the date of the sale to the time of par',
ifent at legal rate, and the amount of any tax which the purchaser may
have paid upon the property.
SEC. S7. A redemption discharges the property from the effects
of the sale, and from the assessment. If made by the owner or his
successor in interest the estate in the property is thereby restored to
.sch owner or successor in interest: but if made by a lien holder the
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amount so paid shall form part of his lien and bear the same rate or
interest.

SEc. 88. A sale of real property under the provisions of this
chapter, conveys to the purchaser (subject to redemption) all the estate
or interest therein of the owner, whether known or unknown.
SEC. 89. The fees and percentage to be allowed to the person for
making the sale of property for delinquent assessment for street improvements, as provided in this chapter, shall be fixed by the council by
ordinance, and shall be added to and form a part of such assessment
from the time the same becomes delinquent, and shall be collected fro:n
the property assessed in the same manner as the original assessment,
and in no instance shall the city be liable for such percentage, costs or
fees.
SEC. 90. All money paid or collected upon assessment for the
improvement of streets or alleys shall be kept as a separate fund, and in
no wise used for any other purpose whatever; all money so assessed
from the time of being entered in the record of liens, shall bear interest
at the legal rate until paid.
SEC. 91. If upon the completion of any improvement of any
street or alley it is found that tihe sum assessed therefor is insufficient to
defray the costs thereof, the city council must ascertain the deficiency
and declare the same by ordinance; and when so declared the city clerk
shall give notice thereof, and such deficiency shall be added to the original assessment and collected in the same manner; and when such assessment shall be in excess of the sum required for said improvement the
same shall be repaid to the parties owvning the property or their representatives.
SEC. 92.
For the purpose of making the appraisement specified
in section 79 of this act, the city council may establish assessment
districts, consisting of the whole of any street or parts thereof beneited
by said improvements.
SEC. 93. Whenever any lot or part thereof shall be sold for more
than the amount assessed thereon, including the costs of sale, the surplus must be paid into the city treasury, and the person executing the
warrant must take a separate receipt therefor, and file it with the city
clerk; and thereafter the owner or his legal representatives shall, on
application to the city council, be entitled to a warrant for the same.

SEC. 94. The deed to the purchaser must express the true consideration therefor, and the return of the person executing such warrant
must specify the amount for which the lot or parcel of land was sold
and the name of the purchaser.
CHAPTER XI.
OF THE COLLECTION OF DELINQUENT TAXES.

SEC. 95. Whenever any general or special tax has been levied as
provided by chapter two of this act, every part thereof shall bear inter-
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est at the rate of ten per cent. per annum, from the time it is due and
payable until paid or collected, and shall be a lien from said time upon
any real property owned by the party assessed.
SEC. 96. The council shall provide by ordinance within what time
all taxes levied as provided and authorized by the provisions of chapter
two of this act may be paid to the treasurer, and all taxes not paid to the
treasurer within such time are thereafter delinquent taxes and shall be
collected as such, with interest and ten per cent. in addition as a penalty
thereon.
SEc. 97. Within five days from the expiration of the time limited
for paying taxes to the treasurer, the treasurer shall return the tax roll
to the council, distinguishing thereon the taxes paid and those remaining delinquent.
SEC. 98. The council, upon receiving the tax roll from the treasurer, shall order the city clerk to annex thereto a warrant under his hand
and the seal of the city, and directed to the marshal, commanding
him to proceed and forthwith to collect the delinquent taxes on said roll
in the manner provided by law, and pay the same to the treasurer, less
his fees and the costs of collecting, and return the warrant, with his
doings endorsed thereon. The clerk shall deliver said delinquent tax
roll with the warrant to the marshal.
SEC. 99. The warrant for the purpose of collecting such delinquent taxes shall be deemed an execution against property and shall
have the force and effect thereof against any person or corporation
against whom such taxes are levied or charged on the tax roll and
against their property, and shall be executed and returned in like manner except as in this chapter otherwise provided.
If personal property be not found whereon to levy the
SEC. 100.
warrant, or if that levied upon be not sufficient to satisfy the same, it
shall be levied upon any real property of the person, firm or corporation against whom the tax is levied or charged, or sufficient thereof to
satisfy such warrant, including interest, fees of officers, and all expenses
of sale and of executing such warrant.
SEC. 101. In case of delinquent tax levied upon real property in
the name of an unknown owner, the warrant shall be executed by levying upon each lot, or part thereof, or other land, for the tax levied
thereon, and selling the same separately.
SEc. 102. All taxes heretofore levied by the city of Vancouver and
remaining unpaid or delinquent, may be collected by warrant, upon the
order of the city council, from the person,firm or corporation, whether
known or unknown, against whom the same is charged or levied, in
the same manner and with like effect, as in this chapter is provided
for the collection of other delinquent taxes.
SEC. 103. When real property is sold for delinquent taxes, the
person executing the warrant shall immediately make a deed to the purchaser, therefor, stating therein that the same is made subject to redemption as provided by law, and such deed shall have the effect provided
in section eighty-eight of this act.
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SEC. 104. Real property sold for delinquent taxes, as provided for in
this chapter, may be redeemed by the owner or his successor in interest, or any person having a lien of any kind thereon or any part thereof,
separately sold, within three years from the date of the deed therefor,
and upon the terms and conditions, and with the effect provided in
chapter ten of this act in the case of sale of real property for delinquent
assessments for the improvement of streets; and such delinquent tax may
be paid by such lien creditors in the same manner, and with like effect,
as a delinquent assessment, as provided in sections eighty-six and eightyseven of this act.
SEC. 105. Whenever any real or personal property, sold for delinquent taxes, shall bring more than the amount of such tax, with interest,
and the cost and charges of collection, the surplus must be paid to the
city treasurer, and the person executing the warrant must take a separate receipt for such surplus, and file the same with the city clerk
on the return of the warrant.
At any time thereafter the owner of
the property sold, or his legal representatives, shall be entitled to a
warrant upon the treasurer for such surplus.
SEC. 106.
Section ninety-four shall apply to the sale of real property for delinquent taxes, and in the case of the sale of personal property
for such taxes, the true consideration thereof shall in like mainer be
expressed in the bill of sale therefor, and the return of the Tersop executing the warrant, must specify such consideration and the name of
the purchaser.
SEC. 107. The council may provide by ordinance, within what
time a warrant for the collection of delinquent taxes must be returned, and may order an alias warrant to issue for the collection of any
such taxes not made on a previous one. All costs and charges for the
collection of delinquent taxes must be made on the warrant and
collected as a part of the tax. The council may prescribe by ordinance
the fees and compensation for collecting delinquent taxes but the same
shall in no ease be paid out of the city treasury.
SEc. 108. All property subject to levy and sale on execution is
subject to levy upon a warrant for the collection of delinquent taxes,
and also all property subject to assessment for taxes, as provided by this
act, whether the same be exempt from execution or not. The city mar.
shal shall, on entering upon the discharge of his duties as tax collector,
give a bond to the city in a sum to be fixed by the council, not less
than two thousand dollars, conditioned for the faithful performance of
his duties as such tax collector, and that he will pay over the moneys
collected by him as required by law.

CHAPTER XII.
MISCELLANEOUS

PROVISIONS.

SEC. 109. The city of Vancouver shall not be bound by any
contract, or in any way made liable thereon, unless the same be
authorized by city ordinance and made in writing, by order of the council,
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and signed by the clerk, or some other person on behalf of the city du lyc
authorized. But an ordinance may authorize any officer of the city or
agent, naming him, to bind the city wichout contract in writing, for
the payment of any sum of money not exceeding one hundred dollars.
SEc. 110. Tile city of Vancouver shall not he liable to any one for
loss or injury to person or property growing out of any casualty or accident happening to any such person or property on account of the condition of any street or other public grounds therein, but this section shiall
not exonerate any officer of the city, or any other person from such liability, when such casualty is caused by the willful neglect of a
duty enjoined upon such officer or person by law, or by gross negligence
or willful misconduct of such officer or person in any other respect.
SEC. 111. No money shall be drawn from the city treasury but
in pursuance of an appropriation for that purpose, made by an ordinance; and an ordinance appropriating money, shall not contain any provision upon any other subject, and if it does, such ordinance, as

to such

other provision, shall be void, and not otherwise.
SEC. 112. A member of the council, for words uttered in debite
therein, shall not be questioned in any other place.
SEC. 113. The fiscal year of the city shall commence on the first
day of January and end on the last day of December.
SEC. 114. In any action, suit or proceeding in any courtzconcerning any assessment of property or levy of taxes authorized by this act,
or the collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reviewed or called in question elsewhere.
SEC. 115. The city council is hereby authorized to grant the right
to use the streets of the city for the purpose of laying gas pipes to
furnish the inhabitants of the city with light, to any person, association
of persons or corporation for a term not exceeding twenty-five years, and
the council may adopt such rules and regulations in granting such
right as may be deemed right and proper and not inconsistent with law.
SEC. 116. In making a deed for real property, sold for delinquent
taxes, it shall not be necessary to recite or set out the proceedings prior to the sale, but it shall be ruficient, if it substantially appear
from such deed that the property was sold by virtue of a warrant from
the city for delinquent taxes, and the amount thereof, together with the
date of the sale, and the amount paid therefor by the purchaser. The
warrant for the collection of delinquent taxes shall be and run in the
name of the city of Vancouver.
SEC. 117. The mayor and councilmen are not entitled to and
shall not receive any salary or compensation for their official services.
SEC. 118. All real property within the limits of the city not
laid off in blocks or lots at the time of making any assessment
authorized by this act, must be assessed at its cash value per acre or
fractional part thereof, as the case may be.
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SEC. 119. The city council shall designate and fix the number of
councilmen to be elected in each ward, and provide places for holding
elections in each, and appoint officers for conducting the elections.
SEC. 120.
No street, or highway shall be extended, widened,
altered or vacated except on petition to the common council, signed by a
majority of the resident owners of real estate, in or through which such
street or highway is proposed to be extended, widened or vacated, or unless at a regular meeting of the council, at least five members vote in
favor of the same.
SEc. 121.
When the grade of any street, or highway shall have
been established by authority of the city and any person or persons shall
have built, or made improvements on such street, or highway and the
city shall afterwards change the established grade, or shall change the
boundary lines of any block, street, or highway in such manner as to
injure or diminish the value of the pioperty, which shall have been
improved, the city shall pay to the owner or owners of the property so
injured the amount of such damage, and when the parties injured
are unable to agre6 with the city council, as to the amount.so to be paid,
the same shall be assessed by three persons, one of whom shall be
appointed by the mayor, one by the owner or owners of the property
and one by the two so appointed, or in case of their disagreement,
by the city council; said appraisers shall be sworn to faithfully
execute' their duties, according to the best of their ability. They
shall view the premises and receive any legal evidence, and may
adjourn from day to day, but shall make their report within thirty days
from the time of their appointment. They shall assess the damages
sustained over and above the additional value of the property, by reason of the change or improvement. They shall sign their report and
deliver the same to the clerk of the district court of the county or district embracing the city, and if no objection is made thereto, in the
manner hcreinafter prescribed, within twenty days thereafter, the assessment shall be final, and the city shall pay the amount so assebsed, and
upon motion, the party entitled shall have judgment entered therefor.
If the damages so assessed be excessive or insufficient the clerk of the
district court having said assessment, upon the written request of the
city. or any person considering himself aggrieved, filed with him within
said twenty days, enter the case upon the trial docket for the next term
of the said district court. The party claiming damages shall be the plaintiff and the city shall be the defendant. The usual pleadings in a civil
action may be filed, and such special pleadings as the court may allow,
and the issues thus formed shall be tried as other civil actions in
said court. The costs shall be taxed against the city only when the
or
jI';gment is for a larger amount than was awarded by theforappraisers,
the purpose
the said action has been triLd at the instance of the city
of' reducing the amount of damages, and the damages are not so reduced,
otherwise the costs shall be taxed against the party claiming damages.
SEC. 122. When private property shall have been condemned, and
the compensation to be paid therefor shall be made a charge upon the
property benefited thereby, as provided in section ten of this act, the
assessment upon the various lots, parts of lots or parcels of land so charged
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and the appraisement of damages to be paid to the owner of the property condemned, shall be made by three disinterested persons, one of
whom shall be appointed by the common council, one by the owner 'or
owners of property, subject to assessment, and one by the owner or owners of the property condemned or damaged, or if either or both of said
classes of property owners fail or refuse to make such appointment of
appraisers after ten days' notice, in writing, so to do, which notice shall
be given in the manner prescribed in the ordinance providing for such
condemnation of property, either or both such appointments may be
made by the common council. The persons so appointed shall be sworn
to discharge the duties of their appointment faithfully and impartially,
by any officer authorized to administer oaths and shall proceed in making the assessments, and shall report within the time and in the manner
prescribed for appraisers in the preceding section. Their award shall be
final unless objection is made within twenty days from the time of the
return thereof, to the clerk of the district court. Any party aggrieved
by the award may, upon filing a notice thereof, have the case docketed
for trial at the next term of said court. When the issue in such cases
is between an owner or owners of property condemned or damaged and
the city, such party shall be the plaintiff and the city shall be defendant;
and when the issues to be tried relate to excessive or unfair assessment
upon property, the city shall be plaintiff and the owner of' the property
defendant. The issues shall be made up, the case tried and determined,
and the costs taxed as provided in the preceding section: Provided, That
all costs taxed against the city, all cots of appraisements and other
proceedings under this section, shall be added to the gross amount to be
raised by assessment and collected from the several property holders in
the same proportion as said gross amount, and said assessments and
costs shall be a lien upon the property therewith charged.
SEC. 123.
In all other cases where private property is condemned
or taken for public use by authority of this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city council are unable to agree as to the amount of such
compensation, the same shall be assessed and determined in the manner
provided by the general laws of the territory relating to the mode of
proceeding to appropriate lands by private corporations.
SEC. 124. All debts, credits, liabilities, claims and demands, both
in favor of and against the inhabitants of the city of Vancouver, shall,
upon the passage and approval of this act, inure to and become and be
the debts, credits, liabilities, claims and demands of the city of Vancouver, and all persons having or holding any such debts, liabilities, claims
or demands, shall have the same rights and remedies therefor in law or
equity, that they might or could have had against the inhabitants of the
said town of. Vancouver, and the city of Vancouver shall have the same
remedies for the recovery of all debts, claims and demands in favor of
or owing to said inhabitants of the city of Vancouver, that said inhabitants might or could have had if this act had not passed.
SEC. 125. All debts and liabilities, credits, claims and demands,
both in favor of and against the city of Vancouver, shall, upon the taking
effect of this act, inure to, become and be the debts, claims, liabilities
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and demands of the city of Vancouver, and all persons having or hold.
ing such debts, liabilities, claims or demands against said city, shall have
the same remedies therefor they might or could have had against said
city, and the city of Vancouver shall have the same remedies and riglht
of action for the recovery of all debts, claims and demands in favor of
or owing to, said city of Vancouver, that said city might or could have
had if this act had not been passed.
SEC. 126. All taxes heretofore levied by the city of Vancouver,
and remaining unpaid or delinquent shall be paid to the city of Vancouver, as in this act provided for the payment of taxes, and such taxes
may, by order of the common council, be collected from the person, firm
or corporation, whether known or unknown, against whom the same
was assessed, levied or charged -by warrant, in the same manner and with
like effect provided in this act for the collection of delinquent taxes.
SEC. 127. The clerk, treasurer, recorder and marshal of the city of
Vancouver shall, at the first meeting of the common council under this
act, turn over and deliver to the said common council all books, papers,
moneys, records, property and effects in their possession or under their
control as such officers, belonging to said city, and the same shall helong
to and be the property of the city of Vancouver as incorporated under
this act.
SEC. 128. All valid ordinances of the city of Vancouver, when
this act takes effect, shall be and remain in full force after this act takes
effect and until the same are repealed, and all rights vested and liabilities incurred when this act takes effect, shall not thereby be lost,
impaired or discharged.
SEC. 129. All acts or parts of acts in conflict with the provisions
of this act are hereby repealed.
SEC. 130. This act shall take effect and be in force from and after
its passage and approval by the governor.
Approved October 27, 1883.

AN ACT
TO INCORPORATE THE CITY OF YAKIMA.

ARTICLE I.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory qf Washington: That the city of Yakima shall embrace and
include the following described territory to-wit: Commencing at a
point in the center of the main channel of the Yakima river opposite
the middle of the main channel of the Ahtanum creek; thence up the
middle of the main channel of said Ahtanum creek, to where the section line, between sections seven and eight (7 and 8) in township twelve
(12) north, of range eighteen (18) east of the Willamette meridian inter-
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sects said Ahtanum creek; thence north on said section line to the third
standard parallel; thence east, on said third standard parallel to where
the same crosses the Yakima river; thence down the middle of the main
channel of the Yakima river to the point of beginning.
SEC. 2. The inhabitants of the city of Yakima, within the limits
above described. shall be and are hereby constituted a body politic, and
corporate in fact and in law, by the name and style of the "city of Yakma," and by that name and style, they and their successors shall be
known in law, have perpetual succession, sue and be sued, plead and be
impleaded, defend and be defended in all courts of law and equity, and
in all suits and actions whatsoever; may purchase, acquire, receive and
hold property, real, personal and mixed, for the use of the city; may
lease, sell and dispose of the same, for the benefit of the city; may purchase, acquire, receive and hold real property beyond the limits of the
city, to be used for burial purposes; also for the establishment of a hospital for the reception of persons affected with contagious or other diseases; alsn for work houses or houses of correction, also for the erection
of water-works to supply the city with water; and may sell, lease, or
dispose of them for the benefit of the city; or contract for the city
supply of water for domestic purposes, and for irrigation and for the
extinguishment of fires; and they shall have and use a common seal,
and may alter and amend the same, and make a new one at pleasure.
ARTICLE IL
OF THE GOVERNMEMT OF THE CITY.

SECTION 1. The government of said city shall be vested in a
mayor, a common council, consisting of five members, who shall be elected by the qualified voters of said city, aid shall hold their offices until
ten days after the next annual election, and until their successors shall
be elected and qualified.
SEC. 2. And there shall be a city justice of the peace, who shall
be one of the legally elected and qualified justices of the peace of the
precinct in which said city is situated, and shall be designated by the
common council, at their first regular meeting after each city election,
and after the qualification of the new members elected at any annual
city election. The justice of the peace so designated by the common
council, shall have jurisdiction over all crimes, defined by any ordinance
of the city, and of all actions brought to enforce or recover any penalty
or forfeit, declared or given by such ordinances, and full power and
authority to hear and determine causes, civil and criminal, arising
under such ordinances, and to pronounce judgment in accordance
therewith. All civil and criminal proceeding before such justice of the
peace, under and by authority of this act, shall be governed and regulated by the general laws of this territory. relating to justices of the
peace and to their practice and jurisdiction, and shall be subject to
review in the district court of the proper district by certiorari,or appeal,
the same as other causes, and until such designation and appointment
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of ajnstice of the peace, for said city a; lereinbefore provided at the
first regular ieeting of the common council, after the first regular
election of said council, on the first 'Monday of May, A. D. 18S4, F. I.
Parker one of the justices of the peace for Yakima precinct, in which
said city is situated, is hereby designated and appointed the justice of
the peace of said city.
ARTICLE III.
OY THE DUTIES OF OFFICERS.
SECTION 1. It shall be the duty of the mayor to communicate to
the council at least once a year and oftener if he shall deem it advisable,
a general statement of the condition of the city, as to finances, govern.
ment and property and to recommend the adoption of such means as lie
may think advisable to promote the interest and advance its prosperity;
to be vigilant and active in causing the laws and ordinances of the city
to be enforced; to exercise a constant supervision over the conduct of all
subordinate officers; to.receive and to examine into all complaints which
may be made or preferred upon oath against any of them for a violation or neglect of duty and certify the same to the common council, who
shall act upon the same, and if they find the complaint true and cause
sufficient, shall have power to declare the office of the person so coinplained against to be vacant and the same shall be filled as is hereinafter
provided, and the mayor shall generally perform all such duties as may
be prescribed by the charter and city ordinances, and the laws of the
United States and this territory.
SEC. 2. There shall be a city treasurer, clerk and marshal, to be
appointed by the common council with the approval of the mayor and
who shall hold their offices during the pleasure of the council, and the
council may appoint and dismiss at its pleasure suh other officers and
agents as may be deemed necessary: Provided,There shall be no oflicer
appointed under this section except those herein named, unless the
office is established by ordinance.
SEC. 3. The treasurer shall receive and carefully keep all moneys
belonging to the city and shall pay out the same only on warrants
duly authorized under the laws and ordinances of the city. He shall
keep full and correct accounts of his receipts and disbursements showing the source from which the moneys came and the persons to whom
it was paid with reference to vouchers or warrants upon which it was
paid out, which vouchers lie shall preserve. His accounts shall at all
tines be open to the inspection of the mayor and the common council,
or a comumittee thereof, who may also examine his books and vouchers
and money. lie shall at the end of each fiscal year, and as much oftener
as the council shall require, make out and present to the council a full
and correct statement of the expenditures and receipts of the preceding
year, or of the time since the last preceding account was made. He
shall also perform such other duties as may by ordinance be prescribed.
SEC. 4. The clerk shall attend the meetings of the common council and keep a correct journal of the proceedings thereof. He shall also
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be ex-orficio assessor of the city and within such time as shall by ordinance be provided make out and return to the common council a correct
list of all the taxable property within the limits of the city, with the
valuation thereof, and the names of the persons to be taxed therefor.
The mode of making said lists, ascertaining the value of the property
and collecting the taxes, shall, as nearly as may be practicable, be the
same as prescribed by law, for assessiing and collecting territorial and
county taxes. lie shall be the custodian of the records and seal of the
city and shall authenticate its public acts. The marshal shall attend upon
the meetings of the common council. lie shall arrest all persons guilty
of a breach of the peace or the violation of any city ordinance and bring
them before the proper tribunal for trial or examination and shall exercise control over the peace and quiet of the city. le shall collect city
taxes and discharge such other duties as may be by ordinance prescribed.
He may appoint as many deputies as he shall see fit; such appointment
to be approved by the mayor.
SEC. 5.
If any person elected to, or holding any city office, shall,
without leave of the council, absent himself from the city, for more than
thirty days, or fail to qualify within ten days after he shall have been
elected, his office shall be deemed vacant and a resolution of the common
council declaring such office vacant shall be final and conclusive.
SEC. 6. The common council shall by ordinance define the duties
of all officers not herein prescribed.
ARTICLE IV.
OF THE ELECTIONS OF OFFICERS AND

OF THE FILLING OF VACANCIES.

SECTION 1.
A general election'for all the officers of this corporation required by this act to be elected, shall be held on the first Monday
in May in each year.
SEC. 2. All elections shall be by ballot at such places as shall be
designated by ordinance, and shall continue but one day, and the polls
shall be open from nine o'clock in the morning, until four o'clock
in the evening. The polls inay be closed from 12 until one o'clock,
at the option of the judges.
SEC. 3. It shall be the duty of the common council to order all
subsequent elections, and to designate the place or places of holding the
same, and to give at least ten days' notice thereof, and to appoint inspectors of elections and clerks. The elections shall be conducted in the
same manner that general elections are conducted in the territory. If
any inspector or clerk shall fail to attend, the electors present may choose
another in his stead. The returns of all elections shall be made to the
city clerk, who shall present them to the common council at its next
meeting after the election, which meeting shall be on the second AMonday of May, when the votes shaVl be publicly examined, and the common
council shall declare the result. The city clerk shall thereupon give certificates of election, to the persons having a plurality of votes. In case
26
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of a tie between two candidates for the same office, the choice shall be
determined by the council by vote.
SEC. 4.
All vacancies shall be filled by the common council by
appointment. In case of a vacancy in the council, the member or mem.
bers remaining, whether a quorum or not, may fill the vacancy.
Any male citizen, who has resided in the Territory of
SEC. 5.
Washington six months, and within the corporate limits of the city of
Yakim for ninety days, next preceding any election, shall be a qualified
elector at any city election.
ARTICLE V.
OF QUALIFICATIONS OF

MAYOR

AND COUNCILMEN
COUNCIL.

AND

ORGANIZATION

OF

The mayor and members of the common council, clerk
SECTION 1.
and marshal, and all other officers elected or appointed under this act,
shall be qualified, within ten days after their election or appointment,
and shall enter upon the discharge of their duties. The term of the
mayor aud councilmen, to commence ten days after the election.
SEC. 2. The common council elected under this act, shall assemble
ten days after their election, and choose one of their number as presiding officer, and should such presiding officer be absent at any subsequent
time one of the council present shall be appointed presiding officer pro
tem. The common council shall fix the time and place of holding their
stated meetings, and may be convened by the mayor at any time. A
majority of the members shall constitute a quorum, to transact business, but a smaller number may adjourn from time to time, and compel
the attendance of absent members, in such manner, and under such penalties, as the council may have previously prescribed. They shall judge
of the qualifications, elections and returns of their own members, and
of the other officers, elected or appointed under this act, to determine
contested elections. They may establish rules for their own proceedings, punish any member, or any person, for disorderly conduct in their
presence, at any meeting of the council, and with the concurrence of
two-thirds of all the members elect, may for good cause, expel a mem'ter. They shall keep a journal of their proceedings, and at the desire
of any member, shall cause the yeas and nays to be taken on any question, and entered on the journal, and all their proceedings shall be public.
ARTICLE VI.
THE POWERS OF THE MAYOR AND COMMON COUNCIL.
SECTION 1.
The mayor and common council shall have power
within the city.
1. To make by-law s and ordiLandes not repugnant to the laws of
The United States or this territory.
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2. To levy aid collect taxes not exceeding one per cent. per
annum, upon all property made taxable by law for county and territorial
purposes: Provided, That if any person at any time after the annual
assessment shall commence the sale of goods, wares or merchandise
within said city, such person shall be assessed and pay a tax on said
goods, wares and merchandise for the balance of the year, after he shall
so cormence, proportional to the amount levied or assessed for city purposes for the year: And, provided fur/ter, That no tax shall be levied
upon the value of articles, the growth and produce of this territory
which are brought into said city and sold.
3. To regulat. a! d restr:ct and prevent the introduction of
contagious or other disea es iato the city.
4. To establish hospitais and m ike regulation s for the government of the same and to secure the general health of the inhabitants.
5. To prevent and remove nuisances.
6. To erect w ster wvrks either within or beyond the limits of
the city and to provide the city with water for the extinguishment of
fires and for the use of the inhabitants in such a manner as may be
deemed most suitable.
7. To licence, tax and regulate auctioneers, taverns, restaurants,
hawkers, peddlers, brokers, pawn brokers, saloons or places for the retailingof spirituous, malt, or fermented liquors,bar roous or billiard tables,
theatrical or other exhibitions, shows and amusements, runners for
hotels or vessels, porters, teamsters, hackinen, draYnien, trucknien and
fix the rate of porterage, backs, carriages, wagons, carts, drays, trucks
and oinnibuses. and to fix the rates to be charged for the carriage of
persons and prolprty.
S. To prevent hogs or other live stock from running at large,
within the limnits of the city.
9. To provide for the prevention and extinguishment of fires,
and to organize a fire department.
10. To appoint five wardens and prescribe their duties; and
to compel any person or persons present, to aid in extinguishing fires,
or in the proservation of property exposed to danger in tine of fire, and

by ordinance to provide whatever other regulations may be necessary
on such occasions.
11. To establish aid regulate a police.
12. To impose a fine or forfeiture for the breach of any ordinance: Providhd, No fine shall exceed one hundred dollars, and no
term of impiionment shall exceed sixty days: Prodded, further,
That in case of inability to, or refusal to pay a fine, one day's imprison1ec),ide 1 farInent may be impised for each two dollars (f fine: 'And
tIer, Tilat prisoners may be required to labor under such regulations
and restrictions as may be by ordinance prceribed.
13. To creet a work house or house of correction, and provide for
the
vernment and regulation thereof.
4. To remove al! obstructions from streets. alleys, side and crossrvile for the construction, cleaning and repair of the same,
walkN. andi
as well as all sewers, gutters, water courses and under ground drainage,
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and to require parties owning or occupying premises, to clean and remove
obstructions from streets, alleys, cross and sidewalks, adjoining the property owned or occupied by them, an6 to levy a tax on persons and property particularly benefited by the construction or repair of streets, side
and cross-walks, sewers and gutters and drains, with or without *a general tax, for general benefit of such works.
15. To provide for lighting the streets of the city with gas or
otherwise.
16. To establish and regulate a night watch and patrol, and to provide a city jail.
17. To appropriate and provide for any item of city expenditure,
and for the payment of the debts of the city: Provided, That when
the city indebtedness shall amount to the sum of two thousand dollars,
no further debt shall be created, except for the ordinary current expenses
of the city, and debts created in violation of this provision shall be void.
18. To regulate the storage of gunpowder, saltpetre, pitch, tar,
rosin, pretroleaun, kerosene, and all other conbustible materials, and
the use of candles, lamps, fire or other lights in shops, stables and other
dangoerous places; to regulate, prevent, remove or screen any fire place,
stove pipe, chimney, defective flue, oven, boiler, or other apparatus
which may be dangerous in causing fire.
19. To prescribe the manner of building party walls and fences.
20. To prevent or restrain any riot, disturbances, or disor
derly assemblage or any indecent conduct in any street, house or place
in the city.
21. To provide for the collection and receiving by the city of
all money authorized by law, or which may be authorized to be assessed
and collected for school purposes within the.city, which when collected
shall be under the control of the mayor and council, and be by them laid
out in establishing and supporting schools in said city in such manner
as they shall deem most expedient.
22. To provide for the collection and receiving by said city of all
poll taxes, all road taxes and road labor and the expenditure and using
the same, upon the roads and streets of the city, and for this purpose
the city shall constitute a road district.
23. All moneys received for licenses, fines and taxes, shall be paid
into the city treasury, and constitute its general fund: Provided,
That this shall not include money collected for road and school purposes.
21. The mayor and common coninl shall also have power by ordinance, to regulate or prohibit bawdy or whorehouses in the the city, and
shall have power to pass ordinances, for the punishment of persons
guilty of using obscene language within the city.
SEC. 2. Any ordinance which shall have been passed by the common council, shall before it becomes valid, be presented to the mayor for
his approbation. If he approves it lie shall sign it, if not, he shall
return it with his objections in writing to the council, who shall eause
the same to be entered in their journal. They shall then reconsider the
same. If, on such reconsideration, hree members of the council shall
vote for the same, it shall become an ordinance. In all such cases, the
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b>e taken and entered upon the journal. If the
yeas and nay*vmayor shall tajit,t eturn an ordinance, within seven days after it shall
have been presenrtel to him for his approval, it shall become effective as
if the mayor had signed it.
SEC. 3. All demands against the city shall be audited by the council. and shall be paid by the treasurer on the warrant of the presiding
officer of the council countersigned by the mayor.
SEC. 4. The presiding officer of the council shall exercise the duties
of mayor whenever said office shall be vacantj or the mayor be
absent from the city or from any cause be unable to attend to the duties
of his office.
SEC. 5.
The style of the city ordinances shall be "The people of
the city of YAkima do ordain as follows:"
SEC. 6. Tue tilvor and members of the common council and all
other officers of t . city shall receive such reasonable compensation for
their services, a o. ordinance may be provided.

,ARTICLE VIII.
MISCELLANOUS PROVISIONS.
SECTION 1.
Upon the passage of all ordinances-the yeas and nays
shall be called and entered upon the journal.
SEC. 2. All resolutions and ordinances calling for appropriation of
money shall lie over seven days.
SEC. 3. The mayor may at any time call a special session of the
common council, by proclamation or speCid notice to the councilmen,
and lie shall state to them the cause for which they have been convened.
SEC. 4. No member of the council shall, during the period for
which he shall have been elected, be interested in any contract, the expense of which is paid out of the city treasury.
SEC. 5.
The fiscal year of the tity shall terminate an the last day
of March in each year and the city council shall at least one week before
the annual election cause to be published a complete and full detailed
statement of all moneys received and expended by the corporation, during the preceding year, and on what account expended, classitying each
receipt and expenditure under its appropriate head.
Swc. 6. This act may be am-nd d or repealed a' the pleasure of
the legislature.

ARTICLE IX.
SECrbox 1. To carry into effect the provisions of this act, until
officers can be duly elected at the fii st election day herein provided for,
the following n mied persons are her, b - arpointed to the several offices
namiely: Geo. J. Gcrais, Mayor; E. R. Welch, Joseph Dartholet, Sen.,
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Thos. J. Redfield, Pardy T. Flint and Sebastian Lauber, members of
the common council, who shall hold their oflice until said election and
until their successors are elected and qualified.
SEC. 2. All acts and parts of acts in any manner conflicting with
any of the provisions of this act are hereby repealed.
SEC. 3. This act to be in force, from and after its passage and ap.
proval.
Approved November 23, 1883.

AN ACT
TO INCORPORATE THE CITY OF AINSWORTH AND T1
THE POWERS THEREOF.

PARTICULARLY DEFINE

CHAPTER L
SECTION. 1. Be it enacteCl by the Legiatie A88embly of the Ter.
ritory o Wa8hinzgtonl: That the portion of land lying and being ,ituated
in Washington Territory, and more particularly described, to-wit: Beginning in mid-channel of the Columbia river at a point south of where the
west boundary of section thirty-hree (33), township nine (1) north, of
range thirty (30) east, Willamette meridian, intersects the said river;
thence running north to the northwest corner of said section thirty-three
(33); thence east to the mid channel of the Snake river; thence down
said Snake river to the mid-channel of the said Columbia river; thence
up said Columbia river to the place of beginning.
SEC. 2. The inhabitants within the city of Ainsworth are hereby
constituted and declared to be a municipal corporation by the name and

style of the "city of Ainsworth,'" and by that name shall have perpetual succession, and may sue or be sued, plead or be impleaded in all
c6urts of justice, contract and be contracted with, and have and use a
common seal, and alter the same at pleasure.
CHAPTER II.
POWERS OF THE CORPORATION.
SEc. 3. The city of Ainsworth has power to assess, levy and
collect taxes, for general municipal purposes, not to exceed one half

p"er centmni per annum upon all property, both real and personal, within
the city which ii by law taxable for territorial and county purposes,
and to levy and collect special taxes as heroinafter prvvided, but
all taxes for general and special municipal purposes, exclusive of
assessments for improvements, as hereinafter provided in sections 5, 7,
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8 and 10 of this act, shall not exceed in any one year one and one-half
per per centum on the property assessed.
SEO. 4. The city of Ainsworth shall have power to make regulations for prevention of accidents by fire. To organize and establish fire
departments and shall have control thereof, and ordain rules for government of the same. To provide fire engines and other apparatus and a
sufficient supply of water, and to levy and collect special taxes for these
purposes, not to exceed in any year three-tenths of one per centum upon
the taxable property within the city, and on petition of the owners of
one-half of the ground inciuded within any prescribed limits within the
city, to prohibit the erection within such limits any building, or any
addition to any building, unless the outer walls thereof be made of brick
and mortar and iron, or stone and mortar, and to provide for the removal
of any building, or any addition erected contrary to such prohibition.
SEC. 5.
The city of Ainsworth has power to purchase or condemn, and enter upon and take any lands within or without its
territorial limits for public squares, streets, parks, commons, cemeteries, hospital grounds, or to be used for work houses or houses of
correction, or any other proper and legitimate municipal purpose, and to
to inclose, ornament and improve the same, and to erect necessary public buildings thereon, and for these purposes may levy and collect special
taxes, not exceeding one-fifth of one per cent. in any one year. The
city shall have entire control of such buildings and all lands purchased or condemned under the provisions of this section, and of all
streets, highways, squares and other public grounds within its limits,
established or appropriated to public use by authority of law, or which
have been, or may hereafter be dedicated to public use by any person or
persons, and has power in case such lands are deemed unsuitable or
insufficient for the purposes intended, to disnose of and convey the
same; and conveyances of such property, executed in the manner
that may be prescribed by ordinance, shall be held to extinguish all
rights and claims of said city on the public, existing prior to such conveyance; but when such lands are so disposed of and conveyed, enough
thereof shall be reserved for streets to accommodate adjoining property
owners.
SEC. 6. The city of Ainsworth has power to provide for the
lighting of the streets and furnishing the city with gas or lights, and
for the erection or construction of such works as may be necessary and
convenient therefor, and has power to levy and collect for these objects a
special tax not exceeding one-fifth of one per centum per annum upon
the taxable property within the limits of the city for the benefit of such
lights, which limits shall be fixed by the city council each year before
levying any tax authorized by this section, and all such taxes may be
assessed upon and collected from property within said limits, or the ex.
penses may be paid out of the general fund.
SEC. '7. The city of Ainsworth shall have power to provide for
clearing, opening, graveling, improving and repairing of streets and
highways and alleys, and build bridges, and for the prevention and removal of all obstructions therefrom, or from any cross or sidewalk; also
to regulate cellarways and cellar lights or sidewalks within the city,
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and to provide for clearing the streets; also for constructing sewers and
cleaning and repairing the same, and have power to assess, levy and collect each year a road poll tax of not less than four, nor more than six
dollars on every male inhabitant of the city between the ages of twentyone and fifty years, except persons that are a public charge; also a special tax on property of not less than two, nor more than six mills on
every dollar's worth of property within the city, which taxes shall be expended for the purposes specified in this section, and there shall not be
levied or collected by the county of Whitman or the <flicers thereof,
any road tax or road poll tax upon the property or inhabitants within
said city.
SEC. 8. The city of Ainsworth shall have power to construct and
repair sidewalks, and to curb, pave, grade,.iacadamize and gutter any
streets or streets, highway or highways, alley or alleys therein,
or any part thereof. and to levy and collect a special tax or assessment
on the lots and parcels of lands fronting on such street or streets, highway or highways, alley or alleys, or any part thereof, suilcient to pay
the expenses of such improvement, and for such purpose may create
and establish assessment districts, and may create and establish such assessment districts for the purpose of purchasing or appropriating any
land or constructing any building or bridge and maintaining the same,
or improving any park or square or opening any street, or filling any
place where stagnant water accumulates,(or to abate any nuisance.
SEC. 9. The city of Ainsworth shall have power to cause any
person to keep his property or the property he occupies or controls, and
the adjacent streets and alleys, clean and free from all things dangerous
to health or offensive to the senses, or dangerous to travelers, and to
keep said streets and alleys free from inflammable material, and to cause
owners of public halls and other buildings to provide suitable meais of
exit.
SEc. 10. The city of Ainsworth-shall have power to provide
for the survey of the blocks and streets therein and for making
and establishing boundary lines of such blocks and streets and
to establish the grades of all streets and to lay off. widen, sti aigliten,
name, change, extend, vacate and establish streets, highways,
and alleys, and all public grounds, and to provide for the condemnnation of such real estate as may be necessary for such purposes, and
to levy and collect assessments upon all property benefited by any
change or improvement authorized by this section, sufficient to make compensation for all property condemned or damaged, and to authorize or
forbid the location and laying down of tracks for railways and street
railways, telegraph and telephone appliances on all streets, alleys and
public places, and no railway track can thus be located and laid down
until after the injury to property abutting upon the street, alley, or public place, upon which such track is proplosed to be Iceat d and laid
down, has been ascertained and compensate (d in the r :mnr provided
for compensation of injuries arising fiomi regrade of staiets in section
124 of this act.
SEC. 11. The city of Ainsworth shall have power to er et and
maintain water-works or to authorize the erection of the
liv
for the
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purpose of furnishing the city with a sfficient supply of water, but no
such works shall be erected by the city until a majority of the voters of
the city, at a general or special election, shall vote for the same.
Sic. 12. The city of Ainsworth shall have power to construct or authorize the construction of such water-works without the limits of the city, and for the purpose of maintaining and protecting the same from injury and the water from
pollution, its jurisdiction shall extend over the territory occupied
by such works and all reservoirs, streams, trenches, pipes and drains,
used in and necessary for the construction, maintenance and operation
of the same, and over the stream or source from which the water is taken
for five miles above the point from which it is taken, and to enact all
ordinances and regulations necessary to carry the power herein conferred
into effect.
SEC. 13. Said city is hereby authorized and empowered to condemn
and appropriate so much private property as shall be necessary for the
construction and operation of such water works, and if it shall authorize
the construction and operation thereof by individuals or private corporations, it may confer by ordinance upon such person or persons or
corporation, the said power to take and appropriate private property for
such purpose.
SEC. 14. The city of Ainsworth shall have power to purchase
water works already erected, and may mortgage or hypothecate the
same to secure to the person or persons from whom the same may be
purchased the payment of the purchase price thereof. Said city shall
have power to regulate and sell the water thus brought therein, and the
moneys arising theiefrm khall constitute a furnd it, be used to defray
the expenses of operating the same, and to pay the purchase price
thereof, and said city may levy and collect a special tax each year, until
the- necessity therefor ceases to exist, not to exceed two-tenths of one
per centum: Provided, how ver, No such tax shall be levied or collected until the question has been submitted to the qualified electors of
said city, and a majority thereof at an annnal election shall favor the
same.
SEC. 15. The city of Ainsworth shall have power to provide for,
and by ordinance adopt, such a system of sewerage as may be needed;
but no moneys shall be expended for pipes, mains or lateral, to be used
therefor, until the system proposed, and the cost thereof, has been
ascertained and submitted for ratification or rejection to the qualified
electors of said city at an annual or special election, and the expenditure
therefor authorized by a majority of such electors.
SEc. 16. The city of Ainsworth shall have the power to make
regulations to prevent the introduction of contagious diseases into the
city; to remove persons affected with such, or other diseases, therefrom,
to suitable hospitals provided by the city for that purpose, and to provide for their support, and provide that solvent persons and their estates
shall pay for the expense of keeping them in such hospital.
SEC. 17. The city of Ainsworth shall have powver to make regulations and pass ordinances preventing domestic and other animals
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running at large within the city limits, and restrain, impound and forfeit such animals, and may sell the same when forfeited and apply the
proceeds as it deems expedient, and in the case of dogs may cause them
to be destroyed or sold when they are found running at large without
license, and niay also impose a liceise tax on dogs within the city.
SEc. iS. The city of Ainsworth shall have power to regulate,
license and tax all carts, dravs, wagons, carriages, coaches and omnibuses
and other vehicles kept for hire, and to fix the rates thereof; to license,
tax and regulate or prohibit theatrical shows and other exhibitions; to
license, tax and reguiate auctioneers, hawkers, peddlers, hankers, brokers
and pawnbrokers; to license, regulate and restrain drinking saloons, and
beer shops, and breweries or other places where intoxicating or other
beverages are sold, or disposed of in less quantities than one gallon:
P eo;ided, howeve, That no license shall be required of apothecaries or
druo"'ists for the sale of wines, spirits or malt liquors for medicinal
purposes; to license, tax and regulate wash houses, and to prescribe and
designate places for carrying on the same. And to license and tax all
hotels, livery stables, business houses, and wholesale and retail establishments of every kind and description: Poiled,
That no tax shall be
imposed, or license required for sale inside of said city of any of the
natural products of the country, when sold by the producer.
SEC. 19. The city of Ainsworth has power to establish and
maintain a day and night police, which shall consist of the marshal and
his deputies, and to regulate their number, pay and duties.
SEC. 20. The city of Ainsworth shall have power to license. reg.
ulate or restrain houses of ill-fame, gambling or gambling houses, and to
authorize the destruction of gaming devices; to punish and restrain and
abate disorderly houses; to regulate the transportation and keeping of
gun powder and other combustibles, and to provide for magazines for the
keeping thereof, and license, and tax such keeping, and punish any violation of such regulation by fine, imprisonment or forfeiture of the gunpowder or combustible kept or transported contrary to such regulations;
to regulate the speed and manner in which animals or vehicles of all
kinds, including locomotives or cars, shall be driven or allowed to run
through the streets of said city; to prevent riots, assaults, assaults and
batteries, or affrays, noisy or disorderly assemblies within said city,
and to prevent the maintenance of any thing which is annoying, offensive or unhealthy, whatever its nature, and to prevent all other acts
which are misdemeanors at common law or by the statutes of the Territory of Washington.
SEC. 21. The city of Ainsworth shall have power to regulate
the burial of the dead, and to prevent any interments within the
limits of the city, and to cause any body interred contrary to such prohibition to be taken up and buried without the limits of' the city.
SEc. 22. The city of Ainsworth shall have p wer to establish and
regulate markets, to provide for the measuring or weighing of hay,
coal or any other articls.
SEC. 23. The city of Ainsworth slall have power to adopt proper
ordinances for the government of the city, and to carry into effect the
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power given by this act, and to provide for the punishment of a viola-

tion of any ordinance of the city by a fine not exceeding one hundred
dollars and costs, or by imprisonment not exceeding thirty days, or by
both such fine Pnd imprisonment, and in case of the default of the payment of such fine and costs, shall be imprisoned, not to exceed one day
for every three dollars; and such fine and costs may also be collected by
execution against the property of the defendant, and when so collected
shall be credited on the judgment, and any person while imprisoned as
aforesaid, may be compelled to work during the time he is so imprisoned

at such hard labor as the marshal siall direct; and the city may also
cause tile animals found running at large to be impounded, forfeited and
sold.
Src. 24. The city of Ainsworth shall have power to establish and
regulate the fees and compensation of all its officers, except when otherwise provided, and have such other power and privileges not here specifically enumerated as are incident to municipal corporations.
CHAPTER III.
SEC. 2.5. The power and authority hereby given to the city of
Ainsworth by this act shall be vested in a mayor and council, together with

such

other officers

as are in this act menitione(l, or may be

created under its authority.
SEC. 26. The
1uncil
shall consist of five members. They shall
be elected for one year and shall hold their office until their successurs
are elected and qualified.
SEc. 27. The mayor shall be elected for one year and shall hold his
office until his successor is elected and qualified.
SEC. 2S. There siall be elected, as hereinafter specified, a justice
of the peace, marshal, clerk, attorney, treasurer, health offlicer, city surveyor, street commissioner, assessor, sexton, and such other officers as
may become necessary for the due execution of the powers herein conferred. The marshal shall be elected by the voters of the city, and hold
his office for one year or until his successor is qualified. The other officers enumerated in this section shall be elected by the council annually,
at a meeting to be designated by them after the qualification of the
members of tihe board. Such election shall be by ballot. The justice
of the peace so elected shall be one of the justices of the peace duly
elected under the laws of Washington Territory, and while acting in
city matters may hold his office for that purpbose anywhere within the
city. Such justice cf the peace siall have jurisdiction over all crimes
defined by any ordinance of the city. and of all other actions brought
to enforce or recover any penalty, forfeit declared or given by any such
ordinance, and full power and authority to hear and determine all causes,
civil or criminal, arising under such ordinance, and to pronounce judginent in accordance therewith. All civil or criminal proceedings before
such justice of the peace, under and by authority of this act, shall be
governed and regulated by the general laws of this territory relating to
justices of the peace, and to their practice and jurisdiction, and shall be
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subject to review in the district court of the proper district by certiorari
or appeal the same as other cases. All officers elected by the council
are subject to removal by that body at any time for cause deemed by
them sufficient. The council may appoint at any time a person to fill
any one of the above named offices whenever the incumbent thereof is
temporarily absent or sick or unable for any cause to act. Such appointment shall, however, cease whenever the disability is removed, and in
case the terni of office of the city justice shall expire under territorial
law, the council may at any time fill the vacancy-.
CHAPTER IV.
ELECTIONS.

SEC. 29. There shall be a general election for mayor, marshal and
members of the council on the second Monday of July of every year.
SEC. 30. That at all general elections the vote shall be by ballot at
the time and place designated by the council, and the inspectors, judges
and clerks to conduct the same shall also be appointed by the council.
SEC. 31. The city clerk shall give ten days' notice, by publication
in two newspapers, each of different politics, if there be such published
in said city, of such election, the officers to be elected, the place or places
designated, and the names of the officers by whom the same is to be
conducted. If no paper be published, by posting notices in three publie places.
SEC. 32. All elections shall commence at nine o'clock A. t., and continue until live o'clock of the same day, without closing the polls.
If any judge of election fails to attend and serve at the pr per time, the
voters of the ward then present may elect another in h. place, and if
any clerk fails to attend and serve at the proper time the judges of
the election may appoint another in his place.
SEC. 33. Inspectors, judges and clerks of election, must possess the
qualifications of voters, in the ward where they act as such, but a mistake
or error in this respect, or a failure to give notice as required by seetion 41 of this act, shall not invalidate any election otherwise legal.
SEC. 31. N\o person is qualified to vote at any election under this
act who does not possess the qualifications in section 30 of this act, for
officers, and who, if under the age of fifty years, has not paid either a
poll or property tax in the city for the fiscal year last past, such payment to be proved by the proper official receipt therefor, except when
such receipt is lost or mislaid, when it may be proved by the oath
of the person offering to vote. And all officers, required to be elected
by this act, except those elected by the common council, shall be elected
by the qualified voters of this city.
SEC. 35.
On the first regular meeting of the council, next after such
election, the retnrn thereof shall be canvassed and a written statement of

such canvass shall be made and signed by the presiding officer of the council and attested and filed with the clerk. Such written statement
shall contain the whole number of votes given at EUCh election,
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the number given for any person for any office, and the names of persons
elected and to which office: Provided, That if the requisite number of
city officers shall not be elected, by reason of two or more persons having
an equal and the highest number of votes for one and the same office, the
city council shall give notice to the several persons so having the highest
and an equal number of votes, to attend the council chamber at an
appointed time, and the said council shall then and there proceed publicly
to decide by lot which of the persons so having the highest and an equal
number of votes shall be deemed duly elected, and a certificate of election shall be duly issued to the person thus declared elected as hereinafter provided.
SEC. 36. After such statement of the canvass is filed, the clerk
shall make and sign, within two (lays thereafter, a certificate of election,
for each person declared thereby to be elected, and deliver the same to
him on demand.
SEC. 37. A certificate of election is prinafacie evidence of the facts
therein stated, but the council is the final judge of the qualifications
and election of the mayor and its own members. A contested election
for amv other oice must be determined bv the council according to the
laws of the territory regulating proceedings in contested elections for
county officers.
SEC. 38. The term of office of every person elected to office under
this act, shall commence on the tenth day after the canvass of the elec.
tion returns by the council and except as otherwise provided by this
act; and by such time, such person must qualify by taking and filing
the oath of office, and give such official undertaking for the faithful
performance of his duties as may be required, or lie shall be deemed
to have declined, and the office considered vacant, except when there
is a contest, in which case such person must quality within ten days
from the determination of such contest.
SEC. 39. All officers elected under this act, before entering upon
the duties of their office, must take and file with the clerk, ani oath of
office to the following effect:
"I, A B, do solemnly swear (or affirm) that I will support the constitution of the United States, and of this territory, and that I will,
to the best of my ability, faithfully perform the duties of the office of
-, during my continuance therein; so help me God."
If the person affirms, instead of the last clause there must be added, "and this I
promise under the pains and penalties of perjury."
SEC. 40. All lawo of this territory regulating and governing general elections and proceedings, and matters incidental theieto, shall
apply to and govern elections under this act, except as herein otherwise
provided.
SjHa. 41. No person is eligible to any office in such municipal corporation who, at the time of his election or appointment, is not entitled
to the privilege of an elector according to the laws of this territory, and
-who has not resided in said city for the six months next preceding such
election or appointment.
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CHAPTER V.
VACANCIES IN OFFICE.

SEC. 42. Absence for a period of thirty days without leave shall
work a forfeiture of any office: Provided, howievr, Absence on duty

pertaining to the office, shall not work such forfeiture. All vacancies
in those offices appointed by the council, shall be filled by the council,
at a regular meeting.
SEC. 43. An officer appointed to fill a vacancy must, within five
days after being notified of his appointment by the clerk, qualify therefor as in case of an officer elected, or he shall be deemed to have
decTined and the office be considered vacant.
CHAPTER VI.
OF TfHE ORGANIZATION AND POWERS OF THE COUNCIL.

Sic. 44. The city council shall possess all the legislative powers
granted by this act, and all other corporate powers of the city not herein
or by some ordinance of the city conferred on some other officer.
SEC. 45. The council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next reular
meeting, or some time prior thereto, and it may be convened )v the
mayor at any time upon a day's notice given to each of the members.
SEC. 46. A majority of the members of the council shall conistitute a quorum to do business, but a less number may meet and adjourn
from time to time and compel the attendance of absent members.
SEC. 47. The council may adopt rules for the government of the
conduct of its members and its proceedings, and in the ableice of
such rules shall be governed by the parliamentary laws applied to the
government of legislative bodies, as modified by the rules last adopted
by the legislative council of Washington Territory. It must keep a
journal of its proceedings and on call of any one of its memiers
must cause the yeas and nays to be taken, and entered in the journal
upon any question before it. But on a question to adjourn the yeas
and nays shall not be taken unless upon the call of four memnbers.

Its

deliberations and proceedings must be public.
SEC. 48. The council may punish any person or member for disorderlv conduct, at a meeting of the council, and the manner of )'oceedings in a case of disorderly conduct, and the penalty must be provided for by ordinance.
SEc. 49. The mayor is ex-officio president of the conneil, mnd
presides over its deliberations when in session. 11u is not cntitled t) xue,
but has authority to preserve order, enforce the rules of the cunnell,
and determine the order of business, sulbject to such rules and to an
appeal to the council. If the mayor should be abent fromi any meet-
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ing of the conneil, the council must appoint one of its own number
president to serve during the meeting, or until the mayor attends.
SEC. 50. On the tenth day following any general election, there must
be a regular meeting of the council; and such meeting is appointed
by this act, and no notice thereof or call therefor is necessary.
SEC. 51. A majority of the whole number of councilmen elected,
shall constitute a quorum, and a majority vote of the quorum is sufficient to perform and transact any business of the council except the
final passage of an ordinance, or making a general appropriation of money,
in which matters it shall require a majority vote of all members elect,
and except in cases wherein other provisions of this act provide that a
greater number of votes is required: Provided, That special payments
from a fund already appropriated may be made upon a majority vote of
a quorum.
CHAPTER VII.
THE 'MAYOR-HIS POWERS AND DUTIES.

SEc. 52. The mayor is the chief executive officer of the corporation; shall have general supervision over all oflicers, except the street
commissioner, who shall be under the control of the conmuittee on streets
and public improvements. The mayor shall have power to cominmunicate
to the council at any time concerning the condition and state of atlairs
of the corporation, and recommend such measures as lie may deem expedient and proper; has the power of veto and the power to pardon or
commute any sentence for the violation of any ordinance. The mayor
shall sign all warrants drawn on the city treasury.
SEc. 53. The Mayor shall approve all bonds or undertakings,
official or those which may be required by ordinance, or by any c-ntract
entered into by the corporation with private individuals. Ie hall
report the same to the council at the next regular meeting thereof, and
if disapproved by that body the same shall be void.
SEC. 54.
le shall perform such other duties, and excicise such
other authority, as may be precribed by this act, any city ordinance, or
any law of the United States or of this territory.
SEC. 55.
Any ordinance which shall have passed the council, shall,
before it becomes a lawv, be presented to the mayor for his approval.
If he approves he shall sign it; if not, lie shall, at the next regular
meeting, return it with his objections in writing to tihe council, who
shall cause the sanme to be entered in the journal, and shall proceed
to reconsider the same; if, after such reconsideration, four-iifths of the
members of the council shall agree to pass the same, it shall become a
law.
SEC. 56. During any temporary absence of the mayor, from the
city, or if he be unab!e for any reason to act, the council shall elect one
of their member,, who shall be the acting mayor, and perform all the
duties of such office, during such temporary absence or inability.
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CHAPTER VIII.
THE POWERS AND DUTIES OF* OTHER OFFICERS.
SEc. 57. The city attorney shall represent the city in all suits,
or proceedings, in which the city is legally interested, and give his
advice and opinion in writing, concerning any matter in which the city
is interested, when required1 by the mayor or council; the city may employ additional counsel when deemed advisable.
SEc. 58. It shall be the duty of the clerk to keep a correct journal
of the proceedings and to file and keep all papers and books of the
concil. The clerk is authorized to administer any oath required to
be taken in connection with the duties of his office. le shall attest all
warrants drawn on the treasurer. He shall also attest any other document when ordered to do so by the council.
SmC. 59. All demands against the city must be presented to the
clerk with the necessary evidence in support thereof, and he must submit the same to the council, who shall by a vote direct whether the
same or any part thereof shall be paid as they may deem just and legal.
SEC. 60. When tile council orders any demand or account paid,
and not otherwise, the clerk shall draw a warrant on the treasurer for
the amount so ordered paid and present.the same to the mayor for his
signature.
SEC. 61.
The clerk must keep proper books showing therein all
sums appropriated, the date thereof and out of what fund, the date and
amount of all warrants drawn thereon, and to whom payable, and all such
other matters and things as may be prescribed by ordinance or proper
and necessary to a correct understanding of time finances of the city.
SEC. 62. The treasurer is receiver of taxes, and must receive

and

keep

all

money that

shall

come to the city by taxation or

otherwise, and pay out the same upon the warrant of the mayor,
attested by the clerk.
SEC. 63. The treasurer must keep an account with the general fund
and a separate account with each special fund that may be raised
for any specific object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 64. The treasurer must make a report to the council at
the first regular meeting thereof in January and July of each year,
which report shall be published in the paper doing the city printing.
SEC. 65. Th assessor must annually make a correct list of all
property subject to taxation by the city with the valuation thereof.
SEC. 66. Any person feeling aggrieved by the valuation put upon
their property by the assessor, or in the listing of the same, may apply
to the council to have the same revised or corrected and the council
may correct the same if deemed by that body erroneous.
SEC. 6T. The assessment of property shall be made in the manner
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prescribed by law for assessing property for territorial and county
taxes. The form of the assessment roll, the rule for ascertaining the
ownership of property, and in whose namn it may be assessed, the time
of making such assessment, the time for the return thereof, and the
time at which application may be made for the revision thereof must
be prescribed by ordinince.
SEC. OS. The assessor shall list the lands and improvements and
their valuations, and the personal property separately, and shall certify
and return the lists to the clerk. After revision the assessment thus
made shall be the basis for all taxation for the fiscal year.
SEC. 69. The marshal is peace officer and ex-officio chief of the
police, and must execute all processes issued by the justice of the peace of
the city, or directed to him by any magistrate of the territory. le
must attend regularly upon the court of said justice of the.peace and
meetings of the council. He has power, by and with the approval of the
council, to appoint one or more deputies. le shall make arrests for
breach of the peace or for commission of crime within the city limits,
with or without warrant. He shall exercise a vigilant control over the
peace and quiet of the city, and he is the keeper of the city prison. He
shall give such bonds to the city as may be prescribed by ordinance for
the faithful performance of his duties.
SEC. 70. The marshal must keep a correct record of all arrests
made by him or his deputies, showing the time, cause or complaint
upon which said arrest was made, and must make a full and complete
report, in writing, to the council at the first regular meeting in each
month.
SEC. 71.
The justice of the peace of the city shall, before exercising any of the functions of his office as such, give a bond to the city in
such sum and with such conditions as the council may require. le must
keep a proper account of all fines, costs or other moneys received by him
when acting under and by authority of this act, and he must pay to the
treasurer monthly, all such moneys, and take duplicate receipts therefor,
one of which he must file with the clerk. le shall make a report to
the council each month of his doings.
SEC. 72. The powers and duties of all officers of the city shall
be as prescribed by ordinance, except as provided herein.
SEC. 73. The official books and papers of all the city officers are
city property, and must be kept as such by such officers during their
continuance in office, then delivered to their successors.
SEC. 74.
The official books of the corporation shall be subject to
inspection by any taxpayer thereof.

CHAPTER IX.
ORDINANCES.

SEC. 75.
The style of every ordinance shall be-".the city of Ainsworth does ordain as follows:" No ordinance shall contain more than
27
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one subject, which shall be clearly expressed in the title, and when only
a section of an ordinance is repealed, the repealing ordinance shall s ecify particularly what section is to be repealed by repeating it; but when
the whole ordinance is to be repealed, it shall be sufficient to name it
by title and number.
SEC. 76. All ordinances shall, as soon as may be after their passage,
be recorded in a book kept for that purpose and be authenticated by the
signature of the presiding otlicer and the clerk, and all of a general
nature or permanent character, and those imposing any fine, penalty or
forfeiture, shall be published in the newspaper doing the city printin
and it shall be a sufficient defense to any suit or prosecution for such
penalty or forfeiture, to show that no such publication was made and no
such ordinances shall take effect and be in force until the expiration of
five days after they have been published.
. SEC. 77. All the courts of the Territory of Washington,.holding
terms in said city, shall take judicial knowledge of the ordinances of
said city, and after an ordinance has been passed six days, courts shall
presume that the same has been duly published five days, unless there
is evidence affirmatively showing that such publication has not been
an ad e.
CHAPTER X.
COLLECTING OF ASSESSMENTS FOR STREET GRADES AND IMPROVEMENTS.

SEC. 78. The city council, whenever it deems it expedient to establish or alter the grade of any street or alley of the city, or to make
any improvements thereof, as authorized by sections five, six, seven, eight,
nine and ten of this act, shall cause a survey, diagram and estimate of the cost thereof to be made by the city surveyor; and the said
survey, diagram and estimate shall be filed in the office of the city
clerk for the inspection of all persons interested therein, and a notice
of intention to grade, pave or otherwise improve said street or alley,
and the filing of such survey, diagram and estimate, shall be given by
two weekly publications in the paper doing the city printing. Such
notice must specify the street or part thereof to be improved, or of
which the grade is to be altered, and the kind of improvement proposed
to be made.
SEC. 79. If within ten days from the final publication two-thirds
in number of the persons owning property on said street or alley,
and representing one-half of the property in said street or alley, shall file
with the city clerk a petition remonstrating against said improvement,
grade or alteration the same shall not be further proceeded with.
SEC. 80. If no such remonstrance be made and filed as provided
in the last section, the council, at its earliest convenience thereafter, and
within six months from the publication of such notice, may establish
the proposed grade or make the proposed improvement.
In all cases when the council shall, by ordinance, order
SEC. 81.
the improvement of any street or alley or the alteration of the grade
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of any street and the cost thereof has been duly estimated as
herein provided, they shall, before proceeding with the execution of the
work, can-c an appraiseient of the lots and land abutting on said street
adjacent to said improvement and assessable for the costs thereof, as
follows:
An assessor shall be appointed and sworn to appraise
all lots or parts of lots or lands, irrespective of the improvements ( r
structures thereon, and the whole cost of said grade, planking, graveling or other improvement shall be assessed pro rate, on said lots
or parts thereof, or lands as aforesaid, according to the assessed value
thereof, which apportionment shall be made by the city council, by ordinance, and a tabulated statement thereof shall be made by the city
cleik and filed in his ohlie foi the information of all persons concerned,
and a notice thereof publicied in the paper doing the city printing
for two weeks. Such statement shall show the name of the owner of
each lot, if known; the number and frontai(e of each lot, part of a lot
or other land; the number of the block, if numbered, and the value of
such lots, or parts respectively.

SEC. S. Any person feeling himselt aggrieved by such appraisement and assessnment, may apply to the city council at its first
sitting after the publication o' said notice, for a modification of said
assessment; and the city council shall amend the same as to themi may
seem just.
SEc. b3. When the tabulated statement, as provided in the preceding section, has leen ap:roved by the council, the sanle .halllbe recorded
in the office of the auditor and recorder of Whitian county, in the
book of lien6 o: ieal property. and shall be and remain a lien on the
lots, or parts of lots or lands described therein for the several sums
assessed thereom, respectively, and as fast as the said several assessments are pail, the city clerk is authorized aid required to enter on the
said county recnod of said liens a release thereof, which shall be made
in the maruin of said record opp)site the lot or land so released, and
the said lan l shaill be henceforth discharged from said lien.
Ssc. 54. WheI the city council shall have duly approved of said
asies-me:nt tid apportioned the cost of said improvement, they shall,
by orlinance, etablish the same and require the paymneot of said assess-

ment within tell days from the approval thereof, aid Jhall give notice
in the paper doing the city printing, that

said

assessiment is due and

payalIe to the cit treasurer as aforesaid. The city clerk sAiall furtherinor make out and deliter to the treasurer a copy of said appraisement
awl aissessient, who shall proceed to collect the samiie in the same manner ts other city taxes, except as is herein otherwise directed.
Smw'. S5. If within ten days after the publication of said last
name I noticete sum assessed upon any lot or part thereof, is not wholly
paid to the city treasm re,. the city council may at any tune thereafter
order a warrant for the collection of the saie to be issued by tie city
clerk directed to the city marshal.
Such wt-rrant must require the p2r-on to whom it is
SEC. S6.
directed to torthwith levy upn the lot o: parts ther of up n which the
assessmnentt is unpaid, and sell the same in the manner provided hy law
for selling reAl estate for delin juent taxe , and return the proce ,ds of
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iuch sale, less his fees, to the city treasurer, and the warrant to the
auditor with his doings endorsed thereon, together with the receipt of
the city treasurer for the proceeds of such sale.
SEC. S7. The person exeenting such warrant shall immediately make
a deed for the property sold therein to the purchaser, stating therein that
%hesame is made subject to redemption as hereinafter provided. Within
three years from the date of sale the owner or his successor in interest
Zralien by judgiment, deerce or mortgage on the
any person having
froperty, or any part thereof, separately sold, may redeen the same

ipon the terms and conditions provided in the next section.
SEC. 88. Redemption is made by the payment of the purchase
money and twenty five per cent. additional, together with the interest
upon the purchase ioney from the date ot' the sale to the time of pay-

anent at legal rate. and(1 the amount of any tax which the purchaseri may
Lave paid upon the property.
SEC. 89. A redemption discharges the property fron the effects
)f the sale, and from the assessinent. It made by the owner or his
successor in interest the estate in the property is thereby restored to
snch owner or sucecssor in interest; but it imale by a lien creditor the

mnount so paid shall form part of his lien and bear like interest.
SEc. 90. A sale of real property under the provisions of this

thapter, conveys to the purchaser (subject to redenption) all the estate
mr interest terein of the owner, whether known or unknown.
SEC. 91. The fees and percentage to be allowed to the person for
k'aking the sale of property for delinquent assessmnent for street improveirents, as provided in this chapter, shall be fixed by the council by
D:'dinance, and shall be added to and formn a part of such assessment
from the tine the same becomes delinquent, and shall be collected fromn
lie property assessed in the same manner as the original assessment,
isd in no instance shall the city be liable for such percentage, and costs

and fees.
SEaC. 92.

All mn'ne'v paid or collected upon assessment for the

improvement of streets or alleys slall be kept as a separate fliund, and in
no wise used for any other purpose whatever; all money so assessed
from the time of being entered in the docket of liens, shall bear interest

At the legal rate until paid or collected.
SEc. 93. If upon the completion of any improvement of any
itreet or alley it is found that the sumn assessed therefor is insufficient to
defrav the cost thereof, the city council must ascertain the deficiency

arid declare the saina )v ordinanco; and when s,) declared the city clerk

shall give notice there(f, and such deficiency shall be added to the origi-

zal assessment and collected in the same manner; and when such assess-went shall be in excess of the sum required for said improvement the
saim shall be repaid to the parties owning the property or their repre.
sentatives.
SEaC. 94. For the purpose of making the appraisement and assessMnent specified in section S1 of this chapter, the city council may establish assessment districts, consisting of the wholeof any street or streets,

or parts thereof, benefited by said improvements.
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SEv. 9(. Whonever any lot or part thereof shall be sold for more
than the sum as-c-sed thereon, including costs of sale, the surplus must
be paid to the city treasurer, and the person executing the warrant
must take a separate receipt thereftr, and tile it with the city clerk; and
thereafter the owner or his legal representatives shall, on application
to the city council, be entitled t0 a warrant therefor.
SEe. 96. The deed t' the purchaser must express the true consideration therefor, and the return of the person executing the warrant
must specify the amount for which the lot was sold and the name of the
purchaser.
CHAPTER XI.
OF THE COLLECTION OF DELIN42FENT TAXES.

SEC. 97. T e assessor shall annually make out a list of the names
of all persons m,Uhin the city liable to pay a road poll tax, as provided
in section st
of this act, and at the time of making said list, the
assessor shall delmandi from each person the road poll tax levied for said
year by the council, and if said poll tax is then paid, the assessor shall mark
the same

"

paid " on said list, and give to the person so paying a re-

ceipt therefor, and the said list shall be returned to the city council with
the return of his assessment of property, and he shall pay over to the
city treasurer the money received by him, and tile his receipt therefor

with the city clerk. The said poll tax list shall be given to the city
treasurer, and he shall at once proceed to collect the unpaid road poL
tax thereon from the persons named on said list. The treasurer shall
also place upon said list-the names of all persons found within the city
liable to pay such poll tax who shall fail to produce a receipt for the
payment of a road poll tax for the current Year. He shall demand the
amount due from each person named upon the list, and shall proceed at
once to collect the same from any person who shall fail to pay tihe same
when so demanded, by levy and sale of the property. real or personal, of
such person so delinquent, or sufficient thereof for that purpose, and to
pay the expenses of the levy and sale: P-ovideil, That any person may
pay said poll tax in work upon the streets of the city under the direction of the street commissioner, at the rate of two dollars per day. Any

person having men einployel, either for himself or a company, shall,
when required, provide a list of the names of all such persons so employed liable to pay such road poll tax, and if such employer or agent

of the employer shall fail to furnish such list, or shall furnish an incompplete or otherwise incorrect one, then such employer or his company
shall be liable for the amount of the road poll tax of his or their employes, and shall pay the road poll tax due by such men, or the men so
employed, on being notified in writing by the treasurer.
SEC. 9S. Whtenever any general or special tax has been levied a
provided and authorized by chapter two of this charter, every part thereof shall bear interest at the legal rate from the time it is due and payable
until paid or collected, and shall be a lien from said date upon any real
property owned by the party assessed.
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SEC. 99. The council must provide by ordinance within what time
all taxes levied as provided and authorized by the provisions of chapter
two of this act may be paid to the treasurer, and all taxes not paid to the
treasurer within such time are thereafter delinquent taxes and shall be
collected as such, and ten per cent. in addition, and interest at ten per
cent. annum.
8EC. 100. Within five days from the expiration of the time limited
for paying taxes to the treasurer, the treasurer shall return the tax roll
to the council, distinguishing thereon the taxes paid and those remaining unpaid.
Smo. 101. The council, must thereafter order the city clerk to deliver the tax roll to the city marshal and isane and annex thereto a
warrant under the seal of the city and directed to the city marshal,
commanding him to proceed and forthwith to collect the delinquent
taxes upon said roll in the manner provided by law. and pay the same
to the treasurer. less his fees and costs of collecting. and returni the warrant, with his doings thereon to the city clerk. tolgther with the receipt
of the treasurer, for all moneys collected theely and paid to the
treasurer.
SEC. 102. ' Such warrant for the purpose of collecting such delinquent taxes shall be deemed an execution against property ind shall
have the force and ffect thereof against any person or crperation
against whom such taxes are levied or charged on the tax roll and
shall be executed and returned in like manner except as in this chapter
otherwise provided.
SEo. 103. If personal property be not found whereon to levy the
warrant. or if that levied upon be not sufficient to satisfy the same. it
must be levied upon any real property of the person, firm or corporation against whom the tax is levied or charged, or sufficient thereof to
satisfy such warrant, including interest. fees of officers, and all expenses
of sale and of executing the warrant.
SEc. 104. In case of delinquent tax levied upon real property in
the name of an unknown owner, the wariant shall be exected h)' levying upon each lot, or part thereof, of such property for the tax levied
thereon, and seflinig it separately.
St-.o. 105. All taxes heretofore levied by the city of Ainsworth and
remaining unpaid or delinquent, may, by order of the council, be collected from the person, firm or corporation, whether known or unknown, against whom the same is charged or levied. by warrant in
the manner and with the effect provided in this chapter for the collection of delinquent taxes.
SEC. 106. When real property is sold for delinquent taxes, the
person executing the warrant must immediately make a dced for such
property to the purchaser, stating therein that the same is made snject
to redemption as provided by law, and such deed shall have the effect
rrovided in chapter nine of this act.
Sxc. 107. Real property sold for taxes, as provided in this chapter,
may be redeemed by the owner or his successor in interest, or any person having a lieu by judgment, decree or mortgage on such property or
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any part thereof, separately sold, within three years from the date of
the deed therefor, and upon the terms and conditions, and with the
effect provided in chapter nine of this act in the case of sale of real property for delinquent assessments for the improvement of streets; and such
delinquent tax may be paid by such lien creditors in the same manner,
and with like effect, as a delinquent assessment, as provided in sections
eighty-eight and eighty-nine of this act.
SEC. 108. Whenever any real or personal property, sold for delinquent taxes, shall bring more than tthe amount of such tax, with interest,
and the cost and charges of collection, the surplus must be paid to the
city treasurer, and the person executing the warrant must take a separate receipt for such surplus, and file the same with the city clerk
At any time thereafter the owner of
on the return of the warrant.
the property sold, or his legal representatives, shall be entitled to a
warrant upon the treasurer for such surplus.
Section ninety-six shall apply to the sale of real propSEC. 109.
erty for delinquent taxes, and in the case of the sale of personal property
for such taxes, the consideration thereof shall in like manner be
expressed in the bill of' sale therefor, and the return of the person executing the warrant, must specify such, consideration and the name of
the purchaser.
SEC. 110. The council may provide by ordinance, within what
time a warrant for the collection of delinquent taxes must be returned, and may order an alias warrant to issue for the collection of any
such taxes not made on a previous one. All costs an charges for the
collection of delinquent taxes must be made on the warrant and
collected as a part of the tax. The council may prescribe by ordinance
the fees and compensation for collecting delinquent taxes but the same
shall in no ease be paid out of the treasury of the city.
SEC. 111. All property subject to levy on execution is subject
to levy upon a .warrant for the collection of delinquent taxes, and
also all property subject to assessment for taxes, as provided by this
charter, whether the same be exempt or not. The city marshal shall,
on entering upon the discharge of his duties as tax collector, give a bond
to the city of Ainsworth in a sumn to be fixed by the council, not less
than two thousand dollars, conditioned for the faithful performance of
his duties as collector, and that he will pay over all moneys collected
by him as required by law.

CHAPTER XII.
MISCELLANEOUS

PROVISIONS.

SEC. 112. The city of Ainsworth is not bound by any contract, or in any way liable thereon, unless the same is authorized by a
city ordinance and made in writing, by order of the council, signed by
the clerk, or some other person on behalf of the city. But an ordinance
may authorize any officer or agent of tlhe' city, naming him, to bind the
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city without acontract in writing, for the payment of any sum of money
not exceeding one hundred dollars.
SEC. 113. When any person or officer or his employer, by affirmative act or by negligence, shall cause any defect in any street, alley,
sidewalk, square, bridge or public grounds or building, whercby any
accident and damage shall happen by accident to any person or property,
the person or officer who, by himself or employer, is guilty of such act
or negligence, shall alone be liable for such damage, unless the city,
having adequate means, and notice of such defect has failed to cause
the same to be repaired or remedied within a reasonable time, in which
case the city shall be liable jointly with the wrong doer for such damage, and in an action for damage caused by such neglect of the city the
actual wrong doer must be joined with the city as defendant; and a verdict may be returned and judgment rendered against the wrong doer
alone when the city has not been guilty of the neglect, aforesaid, or in
case the city has been guilty of such neglect, then jointly against the
wrong doer and the city. When the judgment is against the wrong
doer and the city jointly the execution shall first be satisfied out of the
property of the wrong doer in so far as it can be done; and if sufficient
property of the wrong doer can not be found, then the city shall pay
the same or the residue thereof. In case the city pays said judgment,
or any part thereof, it shall be subrogated to the rights of the plaintiffs,
as to the judgment, to the extent of such payment. The payment
aforesaid from the city, shall be obtained by the presentation to the
council of the execution with a certificate of the sheriff, showing his
effort and faile to satisfy the same out of the property of tfe wrong
doer, when it shall be the duty of the council to order a warrant drawn
on the city treasury upon the general fund for the amount due thereon,
which warrant shall be duly drawn and authenticated and paid 1hy the
proper city officers in due course as in other cases, and if the council
or any officer fails to perform his duties aforesaid it or lie may he coInpelled to do so by mandate from the court from which the exct ion
issued; in an action under this section an attachment may issue against
the wrong doer, and in case the city shall notify the plaintiff to attach
the property of the wrong dor to secure the payment of the judgment
and the plaintiff fails so to do, and the wrong doer disposes of his property that might have been attached before judgment so as in whole or
in part to defeat the satisfiaction of the execution out of his property,
then the city to that extent shall be released.
SEC. 114. No mone*v shall be drawn from the city treasury but
in pursuance of an appropriation for that purpose, made by an ordinance; and an ordinance making an appropriation of mnoreY, must not
contain a provision upon any other subject: Povided, alwys. That
where a fund has been created to be expended for a certain purpose the
council may from time to time direct payments to be uade therefrom
for such purpose without ordinance.
SEC. 115.
A member of the conneil. foir words uttered in a(hate
during sessions of the board shall not be inustioned in any wl r.r [,ace.
SEC. 116. The fiscal year of the city shall commence on t he first
day of July and end on the last day of June of each year.
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SEC. 117. In any action, suit or proceeding in any court, concerning any assessment of property or levy of taxes authorized by this act,
or the collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reviewed or called in question elsewhere.
SEC. 118. The city council is hereby autborized to grant the right
to use the streets of the city for the purpose of laying gas pipes intended to furnih the inhabitants of said city with light, to any person,
or association of persons for a term not exceeding twenty-five years, and
the council may adopt such rules and regulations in granting such
exclusive right as they may think proper and as shall not be inconsistent with law.
SEC. 119. In making a deed for real property, sold for delinquent
taxes, it is not necessary to recite or set forth the proceedings prior
to the sale, but it is suflicient, if it substantially appear from such deed
that the property was sold by virtue of a warrant from the city for a
delinquent tax, and the amount thereof, together with the date of the
sale, and the amount paid therefor by the purchaser. The style of the
warrant for the collection of delinquent taxes shall be in the name of
such city.
SEC. 120. The mayor and councilmen are not entitled to and
shall not receive any salary or compensation for their official services.
SEc. 121. All real property within tie-limits of the city of Ainsworth not laid off in blocks at the time of making any assesczment
authorized by this act, must be assessed at the cash value er acre or
fractional part thereof, as the case may be.
SEC. 122. The city council may divide the city into not less than
two nor more than seven wards, and shall apportion the members of the
city council to be elected in each, and provide places for holding elections in each, and appoint officers for conducting the same.
SEc. 123. No park, market, square, street, alleyway or bridge shall
be opened, established, extended or widened at the expense of the taxpayers of any assessment district except upon a petition to tihe city
council signed by a majority of the resident owners of real estate within suell district, and no street, alley. public square or park shall be
vacated except upon a petition to that effect from a majority of the real
estate owners in the ward wherein it is situated is made to the council,
or when there is no such petition five sevenths of the council vote therefor by yeas and nays.
SEC. 124. Whilen the grade or boundaries ot any street has been
once legally established, such grade or boundary shall not be chaiiged
without indemnifying each person injured by such change, and the
the amount of compensation shall be determined as in other cases when

private property is taken For the use of the city, and the city of Ains-

worth may exercise the right of eminent domain to take any private

234

LOCAL AND PRIVATE LAWS.

property for any use of the city embraced within any of the objects or
purposes of this.act, and the payment therefor shall be paid out of the

proper general or special funds of the whole city, or from a fund raised
from assessments and taxation of the assessment district wherein such
property is taken.
SEC. 125.
The city of Ainsworth may regulate and provide as to
the manner in which all additions to the city shall be sub-divided into
lots, blocks, streets and alleys, and the width, distance apart and direction of each street and alley, and the manner in which a. plat shall be
wade thereof, and where filed, and the kind of monuments in all parts
of the city, and place and manner of erection and maintenance thereof
to prevent mistakes and confusion of boundaries; and may cause an
official map of said city to be made and kept for public inspection,
which plat, certified by the city surveyor, shall be prirut facie evidence
that the lines as they thereon appear are correct; and all surveys made
by the city surveyor whatever, at the instance and expense of the city or
private parties, shall be official surveys, and a minute record thereof shall
be kept by time city surveyor as a part of his official records, and shall
be prima fcie evidence of their own correctness; and the city has
power to enforce this ordinance and the selling of any real property not
sub-divided as aforesaid, and plat made and filed as above provided, and
to compel the establishment and maintenance of such monuments and
to fine or imprison, or both, for a violation thereof; and when the
boundary or existence of any public street, alley, easement or square is
in doubt, and the land claimed by a private party, the city may file a
bill in equity to determine the right thereto.
SEC. 126.
In all cases where private property is condemned or
taken for public use by authority of this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city council are unable to agree as to the amount of such
compensation, the same shall be assessed and determined in the manner
provided by the general laws of this territory relating to the mode of
proceeding to appropriate lands by private corporations.
Src. 127. J. W. Shull for mayor and A1. D. Cady, F. D. Wood,
John Shaefer, Y. I). Lay and Jos. Keith for councilmen are hereby ap.
pointed until their successors in office are elected and qualified. Upon
notice being given by the mayor or one of the councilmen, at least three
days previous, the mayor and councilmen shall meet and qualify as
required by this charter, and proceed to organize the city government,
by filling the other offices by appointment.
SEc. 128. This act to take effect and be in force from and after its
approval by the governor.
Approved November 28, 1883.

AN ACT
TO INCORPORATE THE CITY OF CHEHALIS.

SECTION 1. Pe it entteed by the legislative AsRembly of the Yeritory of Washinyton: That the corporate limits of the city of Che-
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halis, and the boundaries thereof shall be as follows, to wit: Beginning
at the quarter section corner between sections 31 and 32, township 14
north of range 2 west; thence south 141 chains; thence south 49
degrees east, 30 17-100 chains; thence north 41 degrees east, 55 chains;
thence north 43 degrees west, 80j chains; thence south 41 degrees west,
3 35-100 chains; thence west 24 55-100 chains; thence south 6- chains
to north-east corner of south-west quarter of south-east quarter of seetion 30, township 14 north, of range 2 west; thence west 20chains; thence
south 20 chains to the quarter section corner between sections 30 and 31,
township 14 north, of range 2 west; thence south 70 degrees west, 12 70100 chains; thence south 39 degrees east, 6 45-100 chains; thence south
11 degrees west, 3 50-100 chains; thence 72 degrees east, 3 30-100
chains; thence north 2 55-100 chains; thence south 511 degrees east,
4 61-100 chains; thence north 30 degrees east, 6 66-100 chains; thence
south 861 degrees east, 20 30-100 chains; thence south 31 degrees east,
331 chains to the place of beginning.
SEC. 2. The inhabitants of the city of Chehalis, within the limits
above described. shall be, and they are hereby constituted, a body politic,
and corporate in fact and in law, by the name and style of the "city of Chehalis," and by that name and style, they and their successors shall be
known in law, have perpetnal succession, sue and be sued, plead and be
impleaded, defend and be defended in all courts of law and equity, and
in all suits and actions whatsoever; may purchase, acquire, receive and
hold property, real, personal and mixed, for the use of the city; may
lease, sell and dispose of' the same, for the benefit of the city; may purchase, acquire, receive and hold property beyond the limits of the
city, to be used for burial purposeb; also for the establishment of hospitals for the reception of persons affected with contagious diseases;
also for work houses or houses of correction; also for the erection
of water-works to supply the city with water; and may sell, lease, or
dispose of the same for the benefit of the city; and they shall have and
use a common seal, and may alter and amend the, same and make a new
one at pleasure.

ARTICLE II.
Thle government of said city shall be vested in a
SECTION 1.
mayor, a common council, consisting of seven members, who shall be
elected by the qualified voters of said city, and shall hold their offices
until ten days after the next annual election, and until their successors
shall be elected and qualified.
SEC. 2. There shall be a city treasurer, city marshal, and city clerk
and a city attorney to be elected by the city council with the approval of
the mayor (the city treasurer may be one of the city council) and who
shall hold their oftices during the pleasure of the council, and the
council may appoint and dismiss at its pleasure such 6ther officers and
agents as may be deemed necessary: Provided,There shall be no officer
appointed under this section except those herein named, unless the
otfice is established by ordinance.
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ARTICLE III.
OF THE DUTIES OF OFFICERS.

SECTION 1. It shall be the duty of the mayor to communicate to
the council at least once a year and oftener if he shall deem it advisable,
a general statement of the condition of the city, as to finances, government and property and to recommend the adoptin of such means as he
may think advisable to promote the interest and advance its prosperity;
to be vigilant and active in causing the laws and ordinances of the city
to be enforced; to exercise a constant supervision over the conduct of all
subordinate officers; to receive and to examine into all complaints which
may be made or preferred upon oath against any of them for a violation or neglect of duty and certify the same to the common council, who
shall act upon the same, and if they find the complaint to be true and the
cause sufficient, shall have power to declare the office of the person so
complained against to be vacant and the same shall be filled as is hereinafter provided, and the mayor shall generally perform all such duties as
may be prescribed to him by the city charter and city ordinances, and
the laws of the United States and this territory.
SEC. 2. The common council shall appoint one of the justices of
the peace in said city of Chehalis whose duties shall be as follows: le
shall have jurisdiction over all violations of city ordinances; hold to
bail, fine or commit persons fonud guilty of any violation thereof; he
shall, as ex-officio assessor, within such time as shall be by ordinance
provided, make out and return to the common council a correct list of
all the taxable property within the limits of the city, with the valuation
thereof, and the name of the person liable to be taxed therefor. The
mode of making out snch list, ascertaining the value of the property
and collecting the taxes shall, as nearly as may he practicable, he the
same as that prescribed by law for assessing and collecting territorial
and county taxes, and he shall as such assessor discharge such other
duties as may by ordinance be prescribed. lie shall, as ex officio clerk
be the custodian of the records and the seal of the city, and shall authenticate its public acts. le shall attend the meetings of the coninmon
council, and shall keep a correct journal of the proceedings thereof,
and shall generally do and perform such duties, as may by ordinance
be provided.
SEc. 3. The marshal shall attend upon the meetings of the city
council, upon the justice's court, and execute and return all mesne and
final processes issued from the justice's. lie shall arrest all persons
guilty of a breach of the peace, or a violation of any city ordinance,
and bring them before the justice for trial, and shall exercise control
over the peace and quiet of the city. He shall also diselharie 4much
other duties as'may be by ordinance prescribed. le shall collect city
taxes. le may appoint asmany deputies as he shall see ftench appointment to be approved by the mayor.
SEC. 4. The city treasurer shall receive and carefully keep all im.neys
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belonging to the city and shall pay out the same only on warrants
duly authorized under the laws and ordinances of the city. He shall
keep full and correct accounts of his receipts and disbursements showing the source from which the moneys came and the persons to whom
it was paid with reference to vouchers or warrants upon which it was
paid out, which vouchers he shall preserve. His accounts shall at all
times be open to the inspection of the mayor and the common council,
or a committee thereof, who may also examine his books and vouchers
and money. lie shall at the end of each fiscal year, and as much oftener
as the council shall require, make out and present to the council a full
and correct statement of the expenditures and receipts of the preceding
year, or of the time since the last preceding account or statement was
made. le shall also perform such other duties as may by ordinance be
prescribed.
*
SEC. 5. If any person elected to, or holding any city office, shall,
without leave of the council, absent himself from the city, for more than
thirty days, or if he shall remove from the city, or shall fail to qualify
within ten days after he shall have been elected, his office shall be deemed
vacant and a resolution of the council declaring such office vacant shall
be final and conclusive.
SEc. 6. The common council shall by ordinance define the duties
of all officers not herein provided.
ARTICLE I.
OF THE ELECTION OF OFFICERS AND FILLING OF VACANCIES.

A general election for all officers of this corporaSEuIoN 1.
tion re(juired by this act to be elected, shall be held on the first Monday
in April in each year.
No person shall be entitled to vote at any municipal elecSEC. 2.
tion, who is not a qualified elector, for territorial and county officers
according to the law of the Territory of Washington.
SE(. 3. All elections shall be by ballot at such places as shall be
designated by ordinance.
SEC. 4. It shall be the duty of the common council to order all
subsequent elections, to designate the place or places of holding the
same, to give at least ten days' notice thereof, and to appoint inspectors of elections and clerks. The elections shall be conducted in the
same manner that general elections are conducted in the territory. if
any inspector or clerk shall fail to attend, the electors present may choose
another in his stead. The returns of all elections shall be made to the
city clerk, who shall present them to the common council at its regular
meeting after the elections, which meeting shall be held on the second
Monday in April, when the votes shall be publicly examined, and the board
of trustees shall declare the result. The city clerk shall thereupon give
certificates of election, to the persons having a plurality of votes. In case
of a tie between two candidates for the same office, the choice shall be
declared by the council by vote.
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SEC. 5.

All vacancies shall be filled by the common council by

appointment. In case of a vacancy in the council, the member or menibers remaining, whether a quorum or not, may fill the vacancy.
Elections for the city officers shall continue but one day,
SEC. 6.
and the polls shall be open from nine o'clock in the morning until four
o'clock in the evening. The polls may be closed at 12, until 1 o'clock,
at the option of the judges.
ARTICLE V.
OF QUALIFICATIONS OF

MAYOR

AND COUNCILMEN
COUNCIL.

AND

ORGANIZATION

OF

The mayor and common council, justice and marshal,
SECTION 1.
and all other officers'elected or appointed under this act, shall be qualified, within ten days after their election or appointment, and shall
enter upon the discharge of their duties. The term of office of the
miayor, recorder, marshal and councilmen, to commence ten days after
the election.
SEC. 2. The members of the common council elected under this act,
shall assemble ten days after their election, and choose one of their numnIn case of the absence of the president they
ber as presiding officer.
may elect a president pro tenpore, who shall have the power and transact
the duties of president. They shall fix the time and place of holding their
stated meetings, and may be convened by the mayor at any time. A
.majority of the mecmbers shall constitute a quoruin, for the transaction
of business, but a smaller number may adjourn from time to time, and
compel the attendance of absent members, in such manner, aad under
such penalty, as the council may have previously provided. They shall
judge of the qualifications, elections and returns of their own members,
and other officers, elected or appointed under this act, and determine
contested elections. They may establish rules for their own proceediugs, punish any member, or other person, for disorderly conduct in their
presence, at any meeting of the council, and wi th the concurrence of
two-thirds of all the members elect, may for good c(ause expel a memnber. They shall keep a journal of their proceedings, and at the desire
of any member, s.hall cause the yeas and nays to be taken on any question, and entered on the journal, and all their proceediigs shall be public.
ARTICLE VI.
OF THE GENERAL POWERS OF THE MAYOR AND COM1ON COUNCIL.
SECTION 1.
within tile city.

The mayor and common council

shall have power

1. To make by-law s and ordinances not repugnant to the laws of
the United States or this territory.

LOCAL AND PRIVATE LAWS.

239

2. To levy and collect taxes not exceeding one-half of one per cent.
per annum, upon all property made taxable by law for county and territorial purposes: Providedl, That if any person at any time after the annual assessment shall commence thesale or barter of any wares or merchandise within said city, such per son shall be assessed and pay a tax on said
goods. wares and merchandise for the balance of the year, after he shall
so commence, proportional to the amount levied or assessed for city purposes for the year: And, provided further, That no tax shall be levied
upon the value of artic!es, the growth and produce of this territory
which are brought into said city and sold.
3. To make regulations and restrictions to prevent the introduction
of contagious or other diseases into the city.
4. To establish hospitals and make regulations for the government of the same and to secure the general health of the inhabitants.
5. To prevent and remove nuisances.
6. To erect water works either within or beyond the limits of
the city and to provide the city with water for the extinguishment of
fires and for the use of the inhabitants.
7. To licence, tax and regulate auctioneers, taverns, restaurants,
hawkers, peddlers, brokers, pawn brokers, saloons or places for the retailing of spirituous, malt, or fermented liquors, bar rooms or billiard tables,
theatrical or other exhibitions, shows and amusements, runners for
hotels or vessels, porters, teamsters, hackmnen, draymen, truckmen and
fix the rate of porterage, hacks, carriages, wagons, carts, drays, trucks
and omnibuses, and to fix the rates to be charged for the carriage of
persons and property.
S. To prevent hogs or other live stock from running at large,
within the limits of the city.
9. To provide for the prevention and extinguishing of fires, and
to organize a fire department.
10. To appoint fire wardens and prescribe their duties; and
to compel any person or persons present, to aid in extinguishing fires,
or in the preservation of property exposed to danger in time of fire, and
by ordinance to provide whatever other regulations may be necessary
on such occasions.
11. To establish and regulate a police.
12. To impose a fine, forfeiture or penalty for the breach of any ordinance: Povided, No fine shall exceed one hundred dollars, and no
term of imprisonment shall exceed thirty days: Provided, further,
That in case of inability, or refusal to pay a fine, one day's imprisonment
may be imposed for each two dollars of the fine and costs: And provided further, That prisoners may be required to labor under such
regulations and restrictions as may be by ordinance prescribed.
13. To erect a work house or house of correction, and provide for
the government and regulation thereof.
14. To remove all obstructions from the streets, alleys, side and
crosswalks, and to provide for the construction, cleaning and repairing of
the same, as well as sewers, gutters, water courses and under ground
drainage, and to require parties owning or occupying premises, to clean
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and remove obstructions from streets, alleys, cross and sidewalks, adjoining the property or the premises occupied by them, and to levy a discriminating tax on persons and property particularly benefited by the
construction or repair of streets, side and cross-walks, sewers, gutters, and
drains, either with or without a general tax, for general benefit of such
work.
15. To provide for lighting the streets of the city with gas or
otherwise.
16. To establish and regulate a night watch and patrol, and to provide a city jail.
17. To appropriate and provide for any item of city expenditure,
and for the payment of the debts of the city: Provided, That when
the city indebtedness shall amount to the sum of fifteen hundred dollars,
no further debt shall be created, except for the ordinary current expenses
of the city, and debts created in violation of this provision shall be void.
18. To regulate the storage of gunpowder, saltpetre, pitch, tar,
rosin, pretroleum, kerosene, and all other combustible material, and
the use of candles, lamps, fire or other lights in shops, stables or other
dangerous places; to regulate, prevent, remove or secure any fire place,
stove pipe, chimney, defective flue, oven, boiler, or other apparatus
which may be dangerous in causing fire.
19. To prescribe the manner of building party walls and fences.
20. To prevent or restrain any riot, disturbance, or disorderly assemblage or any indecent conduct in any street, house or place
in the city.
21. To provide for the collection and receiving by said city, of
all road poll tax and all road property tax, whether payable in labor or
cash and the expending and using the same upon the roads and streets
of the city,and for this purpose the city shall constitute one road district.
22. All moneys received fur licenses, and fines shall be paid into
the city treasury, and constitute a general municipal fund, including
two-thirds of all county licenses for liquor, assessed or collected within
the corporate limits of said city of Chehalis.
23. The mayor and common council shall also have power by ordinance, to license, regulate or prohibit bawdy or whorehouses in the
city, and shall have power to pass ordinances, for the punishment of
persons guilty of using obscene language within the city.
SEO. 2. Any ordinance which shall have been passed by the common council, shall before it becomes valid, be presented to the mayor for
his approbation. If he approves it he shall sign it, if not, he shall
return it with his objections in writing to the council, who shall cause
the same to be entered in their journal. They shall then reconsider the
same. If, on such reconsideration, four members of the council shall
vote for the same, it shall become an ordinance. In all such cases, the
yeas and nays shall be taken and entered upon the journal. If the
mayor shall fail to return an ordinance, within seven days after it has
been presented to him for his approval, it shall become effective as
if the mayor had signed it.
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All demands against the city shall be audited by the council and shall be paid by the treasurer on the warrant of the president
of the council countersigned by the mayor.
SEC. 4. The president of the council shall exercise th4 duties of
the mayor whenever said office shall be vacant, or the mayor be
absent for the city or from any cause unable to attend to the duties
of his office.
SEC. 5. The 'style of the city ordinances shall be as follows: "The
people of the city of Chehalis do ordain as follows:"

ARTICLE VII.
OF SALARIES OF OFFICERS.

N either the mayor or members of the council shall
SECTION 1.
receive any salaries for their services. The justice shall receive the same
fees for his services as are prescribed by law for similar services, but no
part of the same shall be paid by the city.
SEC. 2. All other officers provided for in this act, or to be created,
shall receive such compensation as shall be provided for by ordinance.
ARTICLE VIII.
MISCELLANOUS PROVISIONS.

Upon the passage of all ordinances the yeas and nays
SECTION 1.
shall be called and eatered upon the journal.
SEC. 2. All resolutions or ordinances calling for appropriations of
any money shall lie over for seven days.
SEC. 3. The mayor may at any time call a special session of the
common council, by proclamation or special notice to the councilmen,
and lie shall state to them when assembled the cause for which they have
been convened.
SEC. 4. No member of the council shall, during the period for
which he shall have been elected, be interested in any contract, the expenses of which are paid out of the city treasury.
SEC. 5. The fiscal year of the city shall terminate on the last day
of February in each year and the city council shall at least one week before the annual election cause to be published a full and complete detailed
statement of all moneys received and expended by the corpdration, during the preceding year, and on what account expended, classifying each
receipt and expenditure under its appropriate head.
ARTICLE IX.
1. To carry into effect the provisions of this act, untiE
officers can be duly elected at the first election herein provided for, the
28
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following named persons are hereby appointed to the several city offices
namely: Mayor, A. F. Tullis; common councilmen, William Urquhart,
John S. Scott, D. Rondebush, T. L. Holloway, II. J. Brooks, W. H.
Long, and 0. E. Harmon.
SEC. 2. This act to take effect and be in force, from and after its
passage and approval by the governor.
Approved November 23, 1883.

AN ACT
'10

INCORPORATE THE CITY OF SPRAGUE AND TO
THE POWERS THEREOF.

PARTICULARLY

DEFINE

CHAPTER I.
Be it enacted by the legislative Assembly of the Territory of
fashington:
SECTION 1. The corporate limits of the city of Sprague shall be
and the corporate boundaries thereof shall include the following legal
subdivisions of land, to-wit: The east half of the south-east quarter of
section (14) fourteen; the northeast quarter and the north half of the
southeast quarter of sec. (23) twenty-three; and the west half of the
north-west quarter and the north-west quarter of the south-west quarquarter of section (24) twenty-four,-all being in township No. (21)
twenty-one north, of range No. (38) thirty-eight east W. M.
SEC. 2. The inhabitants within the city of Sprague are hereby
constituted and declared to be a municipal corporation by the name and
style of the "city of Sprague," and by that name shall have perpetual succession, and may sue or be sued, plead or be impleaded in all
courts of justice, contract and be contracted with, and have and use a
common seal, and alter the same at pleasure.
CHAPTRR II.
POWERS OF THE CORPORATION.
SEC. 3.
The city of Sprague has power to assess, levy and
collect taxes, for general municipal purposes, not to exceed one-half
per centum per annum upon all property, both real and personal, within
the city which is by law taxable for territorial and county purposes,
and to levy and collect special taxes as hereinafter provided, but
all taxes for general and special municipal purposes, exclusive of
assessments for improvements, as hereinafter provided in sections 5, 7,
8 and 10 of this act, shall not exceed in any one year one and one-half
Iper centum on the property assessed.
SEC. 4. The city of Sprague shall have power to make regula.
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tions for prevention of accidents by fire. To organize and establish fire
departments and shall have control thereof, and ordain rules for government of the same. To provide lire engines and other apparatus and 3
sufficieut supJ ly of water, amid to levy and collect special taxes for these
purposes, not to exceed in any year three-tenths of one per centumn upox

the taxable property within the city, and on petition of the owners of
one-half of the ground inclued wilhin any prescribed limits within the
city, to prohibit the erection within such limits any building, or any
addition to any building, mnless the outer walls thereof be imade of brick
and mortar and iron, or stone and mortar, and to provide for the removal
of any building, or any addition erected contrary to such prohibition.
SEC. 5.
The city of Sprague has power to purchase or condemn, and enter upon and take any lands within or without its
territorial limits for public squares, streets, . parks, comnons, cemeteries, hospital grounds, or to be used for work houses or houses of
correction, or any other proper and legititmate mndicipal purpose, and to
to inclose, ornament and improve the same, and to erect necessary publie buildings thereon, and for these purposes may levy and collect special
taxes, not exceeding one-fifth of one per cent. in any one year. The
city shall have entire control of such buildings and all lands purchased or condemned under the provisions of this section, and of all
streets, highways, squares and other public grounds within its limits,
established or appropriated to public use by authority of law, or which
have been, or may hereafter be dedicated to public use by any person or
persons, and has power in case such lands are deemed unsuitable or
insufficient for the purposes intended, to dispose of and convey the
same; and conveyances of such property, executed in the manner
that may be prescribed by ordinance, shall be held to extinguish all
rights and claims of said city on the public, existing prior to such conveyance; but when such lands are so disposed of and conveyed, enoughl
thereof shall be reserved for streets to accommodate adjoising property
owners.
SEC. 6. The city of Sprague has power to provide for the
lighting of the streets and furnishing the city with gas or lights, andl
for the erection or construction of such works as may be necessary and
convenient therefor, and has power to levy and collect for these objects a.
special tax not exceoding one-lifti of one per centumn per annum upon
the taxable property within the limits of the city for the benlefit of such
lights, which limits shall be fixed by the city council each year betore
levying any

tax authorized

by this section, and all such taxes may be

assessed upon and collected from propert ,y within said limits, or the ex.
penses may be paid out of the general fund.
SEc. 7. The city of Sprague shall have power to provide for
clearing, opening, graveling, improving and repairing of streets and
highways and alleys. and bu ild bridges, and for the prevention and removal of all olstructions therefrom, or from any cross or sidewalk; also
to regulate cellarways and cellar lights or sidevalks within the city,
and to provide for clearing the streets; also for constructing sewers and
cleaning and repairing the same, and have power to assess, levy and collect each year a road poll tax of not less than four, nor more than six
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dollars on every inhabitant of the city between the ages of twentyone and fitty years, except persons that are a public charge; also a special tax on property of not less than two, nor more than six mills on
every dollar's worth of property within the city, which taxes shall be expended for the purposes specified in this section, and there shall not be
levied or collected by the county of Lincoln or the officers thereof,
any road tax or road poll tax upon the property or inhabitants within
said city.
SE-. 8. The city of Sprague shall have power to construct and
repair sidewalks, and to curb, pave, grade, macadamize and gutter any
streets or streets, highway or highways, alley or alleys therein,
or any part thereof, and to levy and collect a special tax or assessment
on the lots and parcels of lands fronting on such street or streets, highway or highwayb, alley or alleys. or any part thereof, sufficient to pay
the expenses of such improvement, and for such purpose may create
and ,etablish assessment districts, and may create and establish such assessment districts for the purpose of purchasing or appropriating any
land or constructing any building or bridge and maintaining the same,
or improving any park or square or opening any street, or filling any
place where stagnant water accumulates, or to abate any nuisance.
SEC. 9. The city of Sprague shall have power to cause any
person to keep his property or the property he occupies or controls, and
the adjacent streets and alleys, clean and free from all things dangerous
to health or offensive to the senses, or dangerous to travelers, and to
keep said streets and alleys free from inflammable material, and to cause
owiers of public balls and other buildings to provide suitable meais of
exit.
SEc. 10. The city of- Sprague shall have power to provide
for the survey of the blocks and streets therein and for making
nuid establishing boundary lines of such blocks and streets and
to establish the grades of all streets and to lay off, widen, straighten,
n1ale, change, extend, vacate and establish streets, highways,
aild alleys, and All public grounds, and to provide for the condemnation of such real estate as may be necessary for such purposes, and
to levy and collect assessments upon all property benefited by any
change or improvement authorized by this section, sufficient to make compensation for all property condemned or damaged, and to authorize or
forbid the location and laying down of tracks for railways and street
railways, telegraph and telephone appliances on all streets, alleys and
public places, and no railway track can thus be located and laid down
until after the injury to property abutting upon the street, alley, or pub3Ic place, upon which such track is proposed to be located and laid
down, has been ascertained and compensated in the manner provided
for compensation of injuries arising from regrade of streets in section
124 of this act.
SEC. 11.
The city of Sprague shall have power to erect and
maintain water-works or to authorize the erection of the same for the
pJurpose of furnishing tie city with a sufficient supply of water, but no
such works shall be erected by the city until a majority of the voters of
the city, at a general or special election, shall vote for the same.
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Syc. 12. The city of Sprague shall have power to grant the right
to any pers-on-. colnpanies or corporations to erect and maintain water
works for the purpose of furnishing the city with water, and may make
such grants in inure for a term of not more than tweity five years, and
may authorize such persons, companies and corporations to charge and
collect from each individual, supplied with water, such water rent as
may be agreed upon between the city and the persons. corporation or
companies. And the city of Sprague is hereby empowered to enter into
an agreement with any person, company or corperation owning or constructing such water works to supply the city with water for fire purposes, and for such other purposes as may be necessary for the health
and safety thereof, and to pay therefor such sums as may be agreed upon
between said contracting parties; and may enact all ordinances necessary
to protect such water works from injury and the water from pollution.
SEc. 13. Said city is hereby authorized and empowered to condeia
and appropriate so much private property as shall be necessary for the
construction and operation of buch water works, and if it shall authorize
the construcdonl and operation thereof by individuals or private corporations, it maiy confer by ordinance upon. such person or persons or
corporation, the said power to take and appropriate private property for
such purpose.
SEC. 14. The city of Sprague shall have power to purchase
water works already erected, and may mortgage or hypothecate the
same to secure to the person or persons from whom the same may be
purchased the payment of the purchaie price thereof. Said city shall
have power to iegulate and sell the water thus brought therein, and the
moneys arising therefrom shall constitute a fuind to be used to defray
the expenses of operating the same, and to pay the purchase price
thereof, and said city may lkvy and collect a special tax each year, until
.the necessity themlfor ceases to exist, not to exceed two-tenths of one
per centum: Provide(l, however, 1'No such tax shall be levied or collected until the question has been submitted to the qualified electors of
said city, and a majority thereof at an annual election shall favor the
same.
SEC. 15. The city of Sprague shall have power to provide for,
and by ordinance adopt, such a system of sewerage as may be needed.;
but no moneys shall be expended for pipes, mains or lateral, to be used
therefor, until the system proposed, and the cost thereof, has been
ascertained and submitted for ratification or rejection to the qualified
electors of said city at an annual or special election, and the expenditure
therefor authorized by a majority of such electors.
SEc. 16. The city of Sprague shall have the power to make
regulations to prevent the introduction of concagious diseases into the
city; to remove persons affected with such, or other diseases, therefrom,
to suitable hospitals provided by the city for that purpose, and to provide for their support, and provide that solvent persons and their estates
shall pay for the expense of keeping them in such hospital.
SEc. 17. The city of Sprague shall have power to make regulations and pass ordinances preventing domestic and other animals
running at large within the city limits, and restrain, impound and for-
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feit such animals, and nay sell the same when forfeited and apply the
;proeeeds as it deems expedient, and in the case of dogs may cause them
to be destroyed or sold when they are found running at large without
license, and may also impose a license tax on dogs within the city.
SEc. 18. The city of Sprague shall have power to regulate,
license and tax all carts, drays, wagons, carriages, coaches and oinuibume3
.and other vehicles kept for hire, and to fix the rates thereof; to license,
tax and regulate or prohibit theatrical shows and otlhe r exhibitions; to
'license, tax and regn'ate auctioneers, hawkets, peddler>., bankers, brokers
and pawnorokers; to license, regulate and restrain drinking saloons, and
beer shops, and breweries or other places where intoxicating or other
beverages are sold, or disposed of in less quantities than one gallon:
Providled, however, That no licenlse shall be required of apothecaries or
druggists for the sale of wines, spirits or inalt li(uors for medicinal
purpos(es; to license, tax and reglate wash houses, aid to prescribe and
designiate places tor carrying on the same. And to license and tax all
3otels, liverv stables, brsiness houwes, and wholesale a.iMt rtail establishnen ts of every kind and des&'ripTi on: Ioi ;ded, That no tax shall be
imposed, or license required for sale inside of said city of any of the

natural produets of the coutiP
ary, when sold by the producer.
SEC. 19. The city of Sprague has power to establish and maintain a day and night police, which shall consist of the marsha! and his
,deputies, and to regulate their number, pay and duties.
Sem. 20. The city of Sprague shall have power to license., regiilate or restrain houses of ill-tame, gambling or gambling houses, and to
authorize the destruction of gaining devices; to punish and restrain and
abate disorderly houses; to regulate the transportation and keeping of
gun powder and othor combustibles, and to provide for magazines for tl e
keepinig thereof, and license, and tax such keeping, ani punish any violation of sae regulation by fine, imptrisonirent or forfeiture of the gun.
powder or com busti ble kept or transported contrary to such regulatiors;
to regulate the speed and manner in which animals or vehicles of all
ki , includin locomotives or cars, shall be driven or altov Zed to run
th ugh the streets of s..id city; to prevent riots, assaults, assaults and
La eries, or affrays, noisy or disorderly assemblies within said city,
and to prevent the naintenance of smy thing which is annoying, offensix o,r unhealthy, whatever its nature, and to prevent all other acts
which are misdemeanors at common law or by the statutes of the T-rritov of Washington.
8
Ec. 21.
The city of Sprague shall have power to regulate
the burial of the dead, and to prevent any interments within the
limits ot the city, and to cause any body interred contrary to such prolibition to be taken up and buried without the limits of the city.
SEC. 22. The city of Sprague shall hive power to establish and
regilAte markets, to provide for the measuring or wei"hing of hay,
coal or any other articles.
Smc. 23. The city of Sprague shall have power to a:dopt proper
ordimances for the government ot the city. a d to carry into eflect the
power given by this act, an I to provide for tLe pumishllent of a viola-
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tion of any ordinance of the city by a fine, or by imprisonment, not
exceeding the jurisdiction of a justice of the peace or by both such
fine and imprisonment, and in case of the default of the payment of
such fine and costs, shall be imprisoned, not to exceed one day for
every three dollars; and such fine and costs may also be collected by
execution against the property of the defendant, and when so collected
shall be credited on the judgment, and any person while imprisoned as
aforesaid, may be compelled to work during the time he is so imprisoned
at such hard labor as the marshal shall direct; and the city may also
cause the animals found running at large to be impounded, forfeited and
sold.
SEC. 24. The city of Sprague shall have power to establish and
regulate the fees and compensation of all its officers, except when otherwise provided, arid have such other power and privileges not here specifically enumerated as are incident to municipal corporations.
CHAPTER III.
GOVERNMENT.

SEC. 25. The power and authority hereby given to the city of
Sprague by this act shall be vested in a mayor and council, together with such other officers as are in this act mentioned, or may be
created under its authority.
SEC. 26. The council shall consist of six members. They shall
be elected for one year and shall hold their office until their successors
are elected and qualified: Providsd, That the mayor shall be eketed for
one year and shall hold his office until his successor is elected and qualified.
SEC. 27. There shall be elected, as hereinafter specified, a justice
of the peace, marshal, and assessor, arid such other officers, as may
become necessary for the due execution of the powers herein conferred,
may be appointed by the mayor upon the consent of the council to hold
their offices for one year. The marshal shall be elected by the voters of
the city, and hold his office for one year or until his successor is qualified.
The other officers enumerated in this section as elective officers shall be
elected by the council annually, at a meeting to be designated by
them after the qualification of the members of the board. Such election shall be by ballot. The justice of the peace so elected shall
be one of the justices of the peace duly elected under the laws of
Washington Territory, and while actin.- in city matters may hold
his office for that purpose anywhere within the city. Such justice
of the peace shall have jurisdiction over all crimes defined by any
ordinance of the city, and of all other actions brought to enforce
or recover any penalty, forfeit declared or given by any such ordinance, and full power and authority to hear and determine all causes,
civil or criminal, arising under snah ordinance, and to pronounce judgmnent in accordance therewith. All civil or criminal proceedings before
such justice of the peace, under and by authority of this act, shall be
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governed and regulated by the general laws of this territory relating to
justices of the peace, and to their practice and jurisdiction, and shall be
subject to review in the district court of the proper district by certiorari
or appeal the same as other cases. All officers elected by the council
are subject to removal by that body at any time for cause deemed by
them sufficient. The council may appoint at any time a person to fill
any one of the above named offices whenever the incumbent thereof is
temporarily absent or sick or unable for any cause to act. Such appointnent shall, however, cease whenever the disability is removed, and in
case the term of office of the city justice shall expire under territorial
law, the council may at any time fill the vacancy-.
CHAPTER IV.
ELECTIONS.

SEC. 28. The general election for mayor, marshal and members of
the council and other elective officers shall be held on the first Monday of
April of the year in which their terms of office begin, and until the
next general election the following officers are hereby appointed to serve
until their successors are elected and qualified and with power to appoint temporarily all other necessary officers authorized by this act,
to-wit: Mayor, Geo. S. Brooks; councilmen, E. M. Kinneir, Win. A.
Fairweather, R. 0. Porak, B. B. Glascock, L. A. Conlee, Patrick Wallace; and said mayor and councilmen may upon ten days' notice by the
mayor, hold their first meeting to organize said city governnment as provided herein.
SEC. 29. That at all general elections the vote shall be liv ballot at
the time and place designated by the council, and the inspecto s, jndges
and clerks to conduct the same shall also be appointed by the council;
and the qualifications of electors shall be the same as prescribed by the
laws of Washington Territory.
SEC. 30. The city clerk shall give ten days' notice, by publication
in two newspapers, each of different politics, if there be such published
in said city, of such election, the officers to be elected, the place or places
designated, and the names of the officers by whom the same is to be
conducted. If no paper be published, by posting notices in three public places.
SEC. 31. All elections shall commence at nine o'clock A. ar., and continue until five o'clock of the same day, without closinZ the polls.
If any judge of election fails to attend and serve at the proper time, the
voters of the ward then present may elect another in his place, and if
any clerk fails to attend and serve at the proper time the judges of
the election may appoint another in his place.
SEC. 32. Inspectors, judges and clerks of election, must possess the
qualifications of voters, in the ward where they act as such, but a imistake
or error in this respect, or a failure to give notice as requi ed by section 30 of this act, shall not invalidate any election otherwise legal.
SEc. 33, No person is qualified to vote at any election under this
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act who does not possess the qualifications in section 29 of this"act, for
officers, and who, if under the age of fifty years, has not paid either a
poll or property tax in the city for the fiscal year last past, such payment to be proved by the proper official receipt therefor, except when
such receipt is lost or mislaid, when it may be proved by the oath
of the person offering to vote. And all officers, required to be elected
by this act, except those elected by the common council, shall be elected
by the qualified voters of this city.
SEC. 34.
On the first regular meeting of the council, next after such
election, the return thereof shall be canvassed and a written statement of
such canvass shall be made and signed by the presiding officer of the council and attested and filed with the clerk. Such written statement
shall contain the whole number of votes given at such election,
the number given for any person for any office, and the names of persons
elected and to which office: Provided, That if the requisite number of
city officers shall not be elected, by reason of two or more persons having
an equal and the highest number of votes for one and the same office, the
city council shall give notice to the several persons so having the highest
and an equal nuiber of votes, to attend the council chamber at an
appointed time, and the said council shall then and there proceed publicly
to decide by lot which of the persons so having the highest and an equal
number of votes shall be deemed duly elected, and a certificate of election shall be duly issued to the person thus declared elected as hereinafter provided.
SEC. 35. After such statement of the canvass is filed, the clerk
shall make and sign, within two days thereafter, a certificate of election,
for each person declared thereby to be elected, and deliver the same to
him on demand.
SEC. 36. A certificate of election is prminmfacie evidence of the facts
therein stated, but the council is the final judge of the qualifications
and election of the mayor and its own members. A contested election
for any other office must be determined by the council according to the
laws of the territory regulating proceedings in contested elections for
county officers.
SEC. 37. The term of office of every person elected to office under
this act, shall commence on the tenth day after the canvass ot the election returns by the council and except as otherwise provided by this
act; and by such time, such person must qualify by taking and filing
the oath of office, and give such official undertaking for the faithful
performance of his duties as may be required, or he shall be deemed
to have declined, and the office considered vacant, except when there
is a contest, in which case such person must qualify within ten days
from the determination of such contest.
SEC. 38. All officers elected under this act, before entering upon
the duties of their office, must take and file with the clerk, an oath of
office to the following effect:
"I, A B, do solemnly swear (or affirm) that I will support the constitution of the United States, and of this territ:ry, and that I will,
to the best of my ability, faithfully perform the duties of 1he office of
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, during my continuance therein; so hlp me God."
If the person affirms, instead of the last clause there must be added, "and this I
promise under the pains and penalties of perjury."
SEC. 39. All laws of this territory regulating and governing general elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.
SEc. 40. No person is eligible to any office in such municipal corporation who, at the time of his election or appointment, is not entitled
to the privilege of an elector according to the laws of this territory, and
who has not resided in said city for the six months next preceding such
election or appointment.
--

CHAPTER V.
VACANCIES IN OFFICE.

SEC. 41. Absence for a period of thirty days without leave shall
work a forfeiture of any office: PvVided, howcver, Absence on duty
pertaining to the office, shall not work such forfeiture. All vacancies
in those offices appointed by the council, shall be filled by the council,
at a regular meeting.
SEC. 42. An officer appointed to fill a vacancy must, within five
days after being notified of his appointment by the clerk, qualify therefor as in case of an officer elected, or he shall be deemed to have
declined and the office be considered vacant.
CHAPTER VI.
OF THE ORGANIZATION AND POWERS OF THE COUNCIL.

SEC. 43. The city council shall possess all the legislative powers
granted by this act, and all other corporate powers of the city not herein
or by some ordinance of the city conferred on some other officer.

SEC. 44. The council must provide for the time and place of its

regular meetings, at any of which it may adjourn to the next regular
meeting, or some time prior thereto, and it may be convened by the
mayor at any time upon a day's notice given to each of the members.
SEC. 45. A majority of the members of the council shall constitute a quorum to do business, but a less numberi may meet and adjourn
from time to time and compel the attendance of absent members.
SEC. 46. The council may adopt rules for the government of the
conduct of its members and its proceedings, and in the absence of
such rules shall be governed by the parliamentary laws applied to the
government of legislative bodies, as mnodified by the rules last adopted
by the legislative council of Washingtoni Territory. It must keep a
journal of its proceedings and on call of any one of its members
must cause the yeas and nays to be taken, and entered in the journal
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'upon any question before it. But on a question to adjourn the yeas
and nays shall not be taken unless upon the call of four members. Its
deliberations and proceedings must be public.
SEC. 47. The council may punish any person or member for disorderly conduct, at a meeting of the council, and the manner of proceedings in a case ot disorderly conduct, and the penalty must be provided for by ordinance.
SEC. IS. The mayor is ex-officio president of the council, and
presides over its deliberations when in session. He is not entitled to vote,
except in case of a tie, when he may give the casting vote, but has

authority to preserve order, enforce the rules of the council, and
determine the order of business, subject to such rules and to an appeal
to the council. If the mayor should be absent at any meeting of the council, the council must appoint one of its own number
president to serve during the meeting, or until the mayor attends.
SEC. 49. On the tenth day following any general election, there must
be a regular mecting of the council; and such meeting is appointed
by this act, and no notice thereof or call therefor is necessary.
SEC. 50. A majority of the whole number of councilmen elected,
shall constitute a quorum, and a majority vote of the quorum is sufficient to perform and transact any business of the council except the
final passage of an ordinance, or making a general appropriation of money,
in which matters it shall require a majority vote of all members elect,
and except in cases wherein other provisions of this act provide that a
greater number of votes is required: Provided, That special payments
from a fund already appropriated may be made upon a majority vote of
a quorum.

CHAPTER VII.
THE MAYOR-HIS POWERS AND DUTIES.

SEC. 51. The mayor is the chief executive officer of the corporation; shall have general supervision over all officers, except the street
commissioner, who shall be under the control of the conmuittee on streets
and public improvements. The mayor shall have power to communicate
to the council at any time concerning the condition and state of affairs
of the corporation, and recommend such measures as he may deem ex-

pedient and proper; has the power of veto and the power to pardon or
commute any sentence for the violation of any ordinance. The mayor
shall sign all warrants drawn on the city treasury.
S c. 52. The Mayor shall approve all bonds or undertakings,
official or those which may be required by ordinance, or by any contract
entered into by the corporation with private individuals. He shall
report the same to the council at the next regular meeting thereof, and
if disapproved by that body the sanie shall be void.
SEC. 53. He shall perform such other duties, and exercise such
other authority, as may be prescribed by this act, any city ordinance, or

any law of the United States or of this territory.
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SEC. 54. Any ordinance which shall have passed the council, shall,
before it becomes a law, be presented to the mayor for his approval.
If he approves he shall sign it; if not, he shall, at the next regular
meeting, return it with his objections in writing to the council, who
shall cause the same to be entered in the journal, and shall proceed
to reconsider the same; if, after such reconsideration, four-fifths of the
members of the council shall agree to pass the same, it shall become a
law.
SEC. 55. During any temporary absence of the mayor, from the
city, or if he be unable for any reason to act, the council shall elect one
of their members, who shall be the acting mayor, and perform all the
duties of such office, during such temporary absence or inability.
CHAPTER VIII.
THE POWERS AND DUTIES

OF OTHER OFFICERS.

SEC. 56. The city attorney shall represent the city in all suits,
or proceedings, in which the city is legally interested, and give his
advice and opinion in writing, concerning any matter in which the city
is interested, when required by the mayor or council; the city may employ additional counsel when deemed advisable.
SEC. 57. It shall be the duty of the clerk to keep a correct journal
of the proceedings and to file and keep all papers and books of the
council. The clerk is authorized to administer any oath required to
be taken in connection with the duties of his office. le shall attest all
warrants drawn on the treasurer. He shall also attest any other document when ordered to do so by the council.
SEC. 58. All demands against the city must be presented to the
clerk with the necessary evidence in support thereof, and he must submit the same to the council, who shall by a vote direct whether the
same or any part thereof shall be paid as they may deem just and legal.
SEC. 59. When the council orders any demand or account paid,
and not otherwise, the clerk shall draw a warrant on the treasurer for
the amount so ordered paid and present the same to the mayor for his
signature.
SEC. 60. The clerk must keep proper books showing therein all
sums appropriated, the date thereof and out of what fund, the date and
amount of all warrants drawn thereon, and to whom payable, and all such
other matters and things as may be prescribed by ordinance or proper
and necessary to a correct understanding of the finances of the city.
SEC. 61. The treasurer is receiver of taxes, and must receive
and keep all money that shall come to the city by taxation or
otherwise, and pay out the same upon the warrant of the mayor,.
attested by the clerk.
SEC. 62. The treasurer must keep an account with the general fund
and a separate account with each special fund that may be raised
for any specific object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.

LOCAL AND PRIVATE LAWS.

253

SEC. 63. The treasurer must make a report to the council at
the first regular meeting thereof in January and July of each year,
which report shall be published in the paper doing the city printing.
SEC. 64. Th
assessor must annually make a correct list of all
property subject to taxation by the city with the valuation thereof.
SEC. 65. Any person feeling aggrieved by the valuation put upon
their property by the assessor, or in the listing of the same, may apply
to the council to have the same revised or corrected and the council
may correct the same if deemed by that body erroneous.
SEC. 66. The assessment of property shall be made in the manner
prescribed by law for assessing property for territorial and county
taxes. The form of the assessment roll, the rule for ascertaining the
ownership of property, and in whose name it may be assessed, the time
of making such assessment, the time for the return thereof, and the
time at which application may be made for the revision thereof must
be prescribed by ordintnce.
SEC. 67. The assessor shall list the lands and improvements and
their valuations, and the personal property separately, and shall certify
and return the lists to the clerk. After revision the assessment thus
made shall be the basis for all taxation for the fiscal year.
SEC. 68. The marshal is peace officer and ex-officio chief of the
police, and must execute all processes issued by the justice of the peace of
the city, or directed to him by any magistrate of the territory. He
must attend regularly upon the court of said justice of the peace and
meetings of the council. le has power, by and with the approval of the
council, to appoint one or more deputies. He shall make arrests for
breach of the peace or for commission of crime within the city limits,
-with or without warrant. He shall exercise a vigilant control over the
-peace and quiet of the city, and he is the keeper of the city prison. He
shall give such bonds to the city as may be prescribed by ordinance for
the faithful performance of his duties.
SEc. 69. The marshal must keep a correct record of all arrests
made by him or his deputies, showing the time, cause or complaint
upon which said arrest was made, and must make a full and complete
report, in writing, to the council at the first regular meeting in each
month.
SEc. 70. The justice of the peace of the city shall, before exercising any of the functions of his office as such, give a bond to the city in
such sum and with such conditions as the council may require. He must
keep a proper account of all lines, costs or other moneys received by him
when acting under and by authority of this act, and he must pay to the
treasurer monthly, all such moneys, and take duplicate receipts therefor,
one of which he must file with the clerk. He shall make a report to
the council each month of his doings.
SEC. 71. The powers and duties of all officers of the city shall
be as prescribed by ordinance, except as provided herein.
SEC. 72. The official books and papers of all the city officers are
city property, and must be kept as such by such officers during their
.ontinuance in office, then delivered to their successors.
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SEC. 73. The official books of the corporation shall be subject to
inspection by any taxpayer thereof.

CHAPTER IX.
ORDINANCES.
SEC. 74. The style of every ordinance shall be-"the city of
Sprague does ordain as follows:" No ordinance shall contain more than
one subject, which shall be clearly expressed in the title, and when only
a section of an ordinance is repealed, the repealing ordinance shall specify particularly what section is to be repealed by repeating it; but when
the whole ordinance is to be repealed, it shall be sufficient to name it
by title and number.
SEC. 75. All ordinances shall, as soon as may be after their passage,
be recorded in a book kept for that purpose and be authenticated by the
signature of the presiding officer and the clerk, and all of a general
nature or permanent character, and those imposing any fine, penalty or
forfeiture, shall be published in the newspaper doing the city printing,
and it shall be a sufficient defense to any suit or prosecution for such
penalty or forfeiture, to show that no such publication was made and no
such ordinances shall take effect and be in force until the expiration of
five days after they have been published.
SEC. 76. All the courts of the Territory of Washington, holding
terms in said city, shall take judicial knowledge of the ordinances of
said city, and after an ordinance has been passed six days, courts shall
presume that the same has been duly published five days, unless there
is evidence affirmatively showing that such publication has not been
made.

CHAPTER X.
COLLECTING OF ASSESSMENTS FOR STREET GRADES AND IMPROVEMENTS.

The city council, whenever it deems it expedient to estabSEC. 7T.
lish or alter the grade of any street or alley of the city, or to make
any improvements thereof, as authorized by sections five, six, seven, eight,
nine and ten of this act, shall cause a survey, diagram and estimate of the cost thereof to be made by the eity surveyor; and the said
survey, diagram and estimate shall be filed in the office of the city
clerk for the inspection of all persons interested therein, and a notice
of intention to grade, pave or otherwise improve said street or alley,
and the filing of such survey, diagram and estimate, shall be given by
two weekly publications in the paper doing the city printing. Such
notice must specify the street or part thereof to be improved, or of
which the grade is to be altered, and the kind of improvement proposed
to be made.
SEC. 7S. If within ten days from the final publication two-thirds
in number of the persons owning property on said street or alley,
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and representing one-half of the property in said street or alley, shall file
with the city clerk a petition remonstrating against said improvement,
grade or alteration the same shall not be further proceeded with.
SEC. 79. If no such remonstrance be made and filed as provided
in the last section, the council, at its earliest convenience thereafter, and
within six months from the publication of such notice, may establish
the proposed grade or make the proposed improvement.
SEC. 80. In all cases when the council shall, by ordinance, order
the improvement of any street or alley or the alteration of the grade
of any street and the cost thereof has been duly estimated as
herein provided, they shall, before proceeding with the execution of the
work, cause an appraisement of the lots and land abutting on said street
adjacent to said improvement and assessable for the costs thereof, as
follows:
An assessor shall be appointed and sworn to appraise
all lots or parts of lots or lands, irrespective of the improvements or
structures thereon, and the whole cost of said grade, planking, graveling or other improvement shall be assessed pro rata, on said lots
or parts thereof, or lands as aforesaid, according to the assessed value
thereof, which apportionment shall be made by the city conncil, by ordinance, and a tabulated statement thereof shall be made by the city
clerk and filed in his office for the information of all persons concerned,
and a notice thereof published in the paper doing the city printing
for two weeks. Such statement shall show the name of the owner of
each lot, if known; the number and frontage of each lot, part of a lot
or other land; the number of the block, if numbered, and the value of
such lots, or parts respectively.
SEC. S1.
Any person feeling himselt aggrieved by such appraisement and assessment, may apply to the city council at its first
sitting after the publication of said notice, for a modification of said
assessment; and the city council shall amend the same as to them may
seem just.
SEC. 82. When the tabulated statement, as provided in the preceding section, has been approved by the council, the same shall be recorded
in the office of the auditor and recorder of Lincoln county, in the
book of liens on real property, and shall be and remain a lien on the
lots, or parts of lots or lands described therein for the several sums
assessed thereon, respectively, and as fast as the said several assessments are paid, the city clerk is authorized and required to enter on the
said county record of' said liens a release thereof, which shall be made
in the margin of said record opposite the lot or land so released, and
the said land shall be henceforth discharged from said lien.
SEC. 83. When the city council shall have duly approved of said
assessment and apportioned the cost of said improvement, they shall,
by ordinance, establish the same and require the payment of said assessment within ten days from the approval thereof, and shall give notice
in the paper doing the city printing, that said assessment is due and
payable to the city treasurer as aforesaid. The city clerk shall furthermore make out and deliver to the treasurer a copy of said appraisement
and assessment, who shall proceed to collect the same in the same manner as other city taxes, except as is herein otherwise directed.
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SEC. 84. If within ten days after the publication of said last
named notice, the sum assessed upon any lot or part thereof, is not wholly
paid to the city treasurer, the city council may at any time thereafter
order a warrant for the collection of the same to be issued by the city
clerk directed to the city marshal.
SEC. 85. Such warrant must require the person to whom it is
directed to forthwith levy upon the lot or parts thereof upon which the
assessment is unpaid, and sell the same in the manner provided by law
for selling real estate for delinquent taxes, and return the proceeds of
such sale, less, his fees, to the city treasurer, and the warrant to the
auditor with his doings endorsed thereon, together with the receipt of
the city treasurer for the proceeds of such sale.
SEC. 86. The person executing such warrant shall immediately make
a deed for the property sold therein to the purchaser, stating therein that
the same is made subject to redemption as hereinafter provided. Within
three years from the date of sale the owner or his successor in interest
or anjy person having a lien by judgment, decree or mortgage on the
property, or any part thereof, separately sold, may redeem the same
upon the terms and conditions provided in the next section.
SEC. 87. Redemption is made by the payment of the purchase
money and twenty-five per cent. additional, together with the interest
upon the purchase money from the date of the sale to the time of payinent at legal rate. and the amount of any tax which the purchaser may
have paid upon the property.
SEC. 88. A redemption discharges the property from the effects
of the sale, and from the assessment. If made by the owner or his
successor in interest the estate in the property is thereby restored to
such owner or successor in interest; but if made by a lien creditor the
amount so paid shall form part of his lien and bear like interest.
SEC. 89. A sale of real property under the provisions of this
chapter, conveys to the purchaser (subject to redemption) all the estate
or interest therein of the owner, whether known or unknown.
SEc. 90. The fees and percentage to be allowed to the person for
making the sale of property for delinquent assessment for street improvements, as provided in this chapter, shall be fixed by the council by
ordinance, and shall be added to and form a part of such assessment
from the time the same becomes delinquent, and shall be collected from
the property assessed in the same manner as the original assessment,
and in no instance shall the city be liable for such percentage, and costs
and fees.
SEC. 91.
All money paid or collected upon assessment for the
improvement of streets or alleys shall be kept as a separate fund, and in
no wise used for any other purpose whatever; all money so assessed
from the time of being entered in the docket of liens, shall bear interest
at the legal rate until paid or collected.
SEc. 92. If upon the completion of any improvement of any
street or alley it is found that the sum assessed therefor is insufficient to
defray the cost thereof, the city council must ascertain the deficiency
and declare the same by ordinance; and when so declared the city clerk
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shall give notice thereof, and such deficiency shall be added to the original assessment and collected in the same manner; and when such assessment shall be in excess of the sum required for said improvement the
same shall be repaid to the parties owning the property or their representatives.
SEC. 93. For the purpose of making the appraisement and assessme: t specified in section 81 of this chapter, the city council may estab.
1i6h assessment districts, consisting of the whole of any street or streets,
or I arts thereof, benefited by said improvements.
SEc. 9-4. Whenever any lot or part thereof shall be sold for more
than the sum assessed thereon, including costs of sale, the surplus must
be paid to the city treasurer, and the perbon executing the warrant
must take a separate receipt therefor, and file it with the city clerk; and
thcreafter the owner or his legal representatives shall, on application
to the city council, be entitled to a warrant therefor.
Sac. 95. The deed to the purchaser must express the true consideration therefor, and the return of the person executing the warrant
must specify the amount for which the lot was sold and the name of the
I urchaser.
CHAPTER XI.
OF THE COLLECTION OF DELINQUENT TAXES.

SEC. 96. The assessor shall annually make out a list of the names
of all persons within the city liable to pay a road poll tax, as provided
in section seven of this act, and at the time of making said list, the
assessor shall demand from each person the road poll tax levied for said
year by the council, and if said poll tax is then paid, the assessor shall mark
the same "paid" on said list, and give to the person so paying a receipt therefor, and the said list shall be returned to the city council with
the return of his assessment of property, and he shall pay over to the
city treasurer the money received by him, and tile his receipt tieretor
with the city clerk. The said poll tax list shall be given to the city
treasurer, and he shall at once proceed to collect the unpaid road poll
tax thereon from the persons named on said list. The treasurer shall
also place upon said list the names of all persons found within the city
liable to pay such poll tax who shall fail to produce a receipt for the
payment of a road poll tax tor the current year. He shall demand the
amount due trom each person namedl upon the list, and shall proceed at
once to collect tile same from any person who

shall fail to pay the same

when so demanded, by levy and sale of the property, real or personal, of
such person so delinquent, or sufficient thereof for that purpose, and to
pay the expenses of the levy and sale: Provided,That any person may
pay said poll tax in work upon the streets of the city under the direction of the street commissioner, at the rate of two dollars per day. Any
person having men employed, either for himself or a company, shall,
when required, provide a list of the names of all such persons so employed liable to pay such road poll tax, and if such employer or agent
of the employer shall fail to furnish such list, or shall furnish an incom29
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plete or otherwise incorrect one, then such employer or his company
shall be liable for the aiunt of the ro:d poll tax of his or their emploves, and slhall pay the road poll tax dne ly such inen, or the inen so
emploved, (in being notified in writing by the transurer.
Svc. (37.
Wienever any general or special tax has been levied as
provided and authorized bv chapter two of this charter, every part thereof siall hear interest at the legal rate from the time it is due and payable
until paid or collected, and shall be a lien from said date upon any real
property owned by the party assessed.
SEC. 98. Tile council must provide by ordinance within what time
all taxes levied as provided and authorized by the provisions of chapter
two of this act may be paid to the treasurer, and all taxes not paid to the
treasurer within such time are thereafter delinquent taxes and shall be
collected as such, and ten per cent. in addition, and interest at ten per
cent. annun.
SEC. 99. Within five davs from the expiration of the time limited
for paying taxes to the treasurer, the treasurer shaH return the tax roll
to tile concil, distinguishin- thereon the taxes paid and those remaining unpaid.
Sic. 100. The council, must thereafter order the city clerk to deliver the tax roll to the city marshal and issue and annex thereto a
warrant under the seal of the city and directed to the city marshal,
coinmanding hiin to proceed and forthwith to collect the delinquent
taxes upon said roll in the manner provided by law, and pay tile same
to the treasurer, less his fees and costs of collecting, and return the warrant, with his doings thereon to the city clerk, together with the receipt
of' the treasurer, for all moneys collected thereby and paid to the
treasurer.
Sc. 101. Such warrant for the purpose of collecting such delinquent taxes shall be deemed an execution against property and shall
have the force and effect thereof against any person or cOrporation
against whom such taxes are levied or charged on the tax roll and
shall be executed and returned in like manner except as in this chapter
ptherwise provided.
SEc. 102. If personal property be not found whereon to levy the
warrant, or if that levied upon be not sufficient to satisfy tile same, it
,must be levied upon any real property of the person, firm or corporation against whom the tax is levied or charged, or sufficient thereof to
satihfy such warrant, including interest. fees of officers, and all expenses
.of sale and of executing the warrant.
SEC. 103. In case of deliniquent tax levied upon real property in
,the name of an unknown owner, the warnant shall be executed by levying upon each lot, or part thereof, of such property for the tax levied
thereon, and selling it separately.
SEe. 104. When real property is sold for delinquent taxes, the
,person executing the warrant must immediately make a deed for such
jroperty to the purchaser, stating therein that the same is made subject
-to redemption as provided by law, and such deed shall have the effect
provided in chapter nine of this act.
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SEc. 105. Real property sold for taxes. as provided in this chaptor
may be redeemed by the owner or his successor in interest, or any person having a lien by
decree or mortgage on such property qr
any part thereot, separately sold, within three years from the (late pf
the deed theretor, anti upon the terns and conditions, and with the
effect provided in chapter nine of this act in the cise of sale of real property for delinquent assessments for the improvement of streets; and such
delinquent tax may be paid by such lien creditors in the same manner,
and with like effect, as a delinquent assessment, as provided in sections
eigrhty-seven and eigltv-eight of this act.
SEc. 106. Whenever any real or personal property, sold for deliquent taxes, Shall bring more than the amount of sui tax. with interest,
and tile cost and charges of collcetion, the surplus must be paid to the
city treasurer, and the person executing the warrant must take a separate receipt for such surplus, and file the same with the city clerk
on the return of the warraint.
At any time thereafter the owner of
the property sold, or his legal representatives, shall be entitled to a
warrant upon tile treasurer for such Surplus.
SEc. 107. Section ninety-six shall apply to the sale of real property for delinquent taxes, alld in the case of the sale of personal property
for such taxes, tile Consideration thereof shall in like manner be
expressed in the bill of sale therefor, and the return of the yerson ex-

ecuting the warrant, must specify such consideration and the name of
tie purclaser.

SEC. 10S. The, council may provide by ordinance, within what
time a warrant for the collection of delinquent taxes must be returned, and may order an alias warrant to issue for the collection of any
Such taxes not made on a previous one. All costs and charges for the
niust be made on the warrant and
collection of delinquent taxes
collected as a part of the tax. The council may prescribe by ordinance
the fees and compensation for collecting deliuqient taxes but the saine
shall in no case be paid out of the treasury of the city.
SEC. 109. All property snhject to levy on execution is subject
to levy upon a warrant for the collection of delinquent taxes, and
also all property sibject to assessment for taxes, as provided by this
charter, whether the same be exempt or not. The city marshal shall,
o01 entering upon tile discharge of' his duties as tax collector. give a bond
to the city of Spragne in -a sum to be fixed by the council, not less

than two tihousand dollars, conditioned for the faithful performance 'of
his duties as collector. and that lie will pay over all moneys collected
by hin as required by law.

CHAPTER XI.
MISCELLANEOUS PROVISIONS.
SEC.

110.

Tle citV

of

Sprague is not

bound

by

any

con-

tract, or in any way liable thereon, unless the same is authorized by a
city ordinance and made in writing, by order of the council, signedby
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the clerk, or some other person on behalf of the city. But an ordinance
may authorize any officer or agent of the city, naming him, to bind the
city widiout acontract in writing, for the payment of any sum of money
not exceeding one hundred dollars.
SEC. 111. When any person or offiler or his employer, by affirmative act or by negligence, shall cause any defect in any street, alley,
sidewalk, square, bridge or public grounds or building, whereby a:iy
accident and damage shall happen by accident to any person or property,
the person or officer who, by himself or employer, is guilty of smib a-t
or negligence, shall alone be liable for such damage, unless the city,
having adequate means, and notice of such defect has failed to eam;e
the same to be repaired or remedied within a reasonable time, in which
case the city shall be liable jointly with the wrong doer for such damage. and in an action for damage caused by such neglect of the city the
actual wrong doer must be joined with the city as defendant; and a verdiet may be returned and judgment rendered against the wrong doer
alone when the city has not been guilty of the neglect, aforesaid, or in
case the city has been guilty of such neglect, then jointly against the
wrong doer and the city. When the judgment is against the wrong
doer and the city jointly the execution shall first be satisfied out of the
property of the wrong doer in so far as it can be done; and if sufficient
property of the wrong doer can not be found, then the city shall pay
the same or the residue thereof In case the city pays said judgment,
or any part thereof, it shall be subrogated to the rights of the plaintiffs,
as to the judgment, to the extent of such payment. The payment
aforesaid from the city, shall be obtained by the presentation to the
council of the execution with a certificate of the sheriff, showing his
effort and failure to satisfy the same out of the property of the wrong
doer, when it shall be the duty of the council to order a warrant drawn
on the city treasury upon the general fund for the amount due thereon,
which warrant shall be duly drawn and authenticated and paid by the
proper city officers in due course as in other cases, and if the council
or any officer fails to perform his duties aforesaid it or he may be compelled to do so by mandate from the court from which the execution
issued; in an action under this section an attachment may issue against
the wrong doer, and in case the city shall notify the plaintiff to attach
the property of the wrong door to secure the payment of the judgment
and the plaintiff fails so to do, and the wrong doer disposes of his property that might have been attached before judgment so as in whole or
in part to defeat the satisfaction of the exeention out of his property,
then the city to that extent shall be released.
Sac. 112. No money shall be drawn from the city treasury but
in pursuance of an appropriation for that purpose, made by an ordinance; and an ordinance making an appropriation of imoney, must not
contain a provision upon any other subject: Provided, always, That
where a fund has been created to be expended for a certain purpose the
council may from time to time direct payments to be made therefrom
for such purpose without ordinance.
SEc. 113. A member of the council, for words uttered in debate
during sessions of the board shall nut be questioned in any other place
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SEc. 114. The fiscal year of the city shall commence on the first
day of July mind end on the last day of June of each year.
SEc. 115. In any action, suit or proceeding in any court, concerning any assessment of property or levy of taxes authorized by this act,
or the collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reviewed or called in question elsewhere.
SEc. 116. The city council is hereby authorized to grant the right
to use the streets of the city for the purpose of laying gas pipes intended to furnish the inhabitants of said city with light, to any person,
or association of persons for a term not exceeding twenty-five years, and
the council may adopt such rules and regulations in granting such
exclusive right as they may think proper and as shall not be inconsistent With law.
SEc. 117. In making a deed for real property, sold for delinquent
taxes, it is not necessary to recite or set forth the proceedings prior
to the sale, but it is sufficient, if it substantially appear from such deed
that the property was sold by virtue of a warrant from the city for a
delinquent tax, and the amount thereof, together with the date of the
sale, and the amount paid therefor by the purchaser. The style of the
warrant for the collection of delinquent taxes shall be in the name of
such city.
SEc. 118. The mayor and councilmen are not entitled to and
shall not receive any salary or compensation for their official services.
SEC. 119. All real property within the limits of the city of
Sprague not laid off in blocks at the time of making any assessment
authorized by this act, must be assessed at the cash value per acre or
fractional part thereof, as the case may be.
SEO. 120. The city council may divide the city into not less than
four nor more than seven wards, and shall apportion the members of the
city council to be elected in each, and provide places for holding elections in each, and appoint officers for conducting the same.
Sec. 121. No park, market, square, street, alleyway or bridge shall
be opened, established, extended or widened at the expense of the tax.
payers of any assessment district except upon a petition to the city
council signed by a majority of the resident owners of real estate within suiph district, and no street, alley. public square or park shall be
vacated except upon a petition to that effect from a majority of the real
estate owners in the ward wherein it is situated is made to the council,
or when there is no such petition five-sevenths of the council vote there.
for by yeas and nays.
SEC. 122. When the grade or boundaries ot any street has been
once legally established, such grade or boundary shall not be changed
without indemnifying each person injured by such change, and the
the amount of compensation shall be determined as in other cases when

26-9,

LOCAL AND

PRIVATE LAWS.

private property is taken for the use of the city, and the city of
Sprague may exercise the right of eminent doinain to take any private
property for any use of the city embraced within any of the objects or
purposes of this act, and the payment theretr shiall be paid out of the
proper general or special funds of the whole city, or from a fund raised
from assesients and taxation of the assessment district wherein such
property is taken.
SEc. 123. The city of Sprague may regulate and provide as to
the manner in which all additions to the city shall be sub-divided into
lots, blocks, streets and alleys, and the width, distance apart and direetion of each street and alley, and the manner in which a plat shall be
made thereof, and where filed, and the kind of monuments in all parts
of the city, and place and manner of erection and maintenance thereof
to prevent mistakes and confision of boundaries; and may cause an
official map of said city to be made and kept for public inspection,
which plat, certified by the city surveyor, shall be pri'ias /ffie evidence
that the lines as they thereon appear are correct; and all surveys made
by the city surveyor whatever, at the instance and expense of the city or
private parties, shall be official surveys, and a minute record thereof shall
be kept by the city surveyor as a part of his official records, and shall
be prima facie evidence of their own correctness; and the city has
power to enforce this ordinance and the selling of any real property not
sub-divided as aforesaid, and plat made and filed as above provided, and
to compel the establishment and maintenance of such monuments and
to fine or imprison, or both, for a violation thereof; and when the
boundary or existence of any public street, alley, easement or square is
in doubt, and the land claimed by a private party, the city may tile a
bill in equity to determine the right thereto.
SEC. 124. In all cases where private property is condemned or
taken for public use by authority of this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city council are-unable to agree as to the amount of such
compensation, the same shall be assessed and determined in the manner
provided by the general laws of this territory relating to the mode of
proceeding to appropriate lands by private corporations.
SEC. 125. All the trusts for private persons and all the right to
property vested or existing in the city of Sprazne by virtue of any act of
the legislative assembly of the Territory of Washington or city organization under the laws thereof and by the acts of congre-s, are hereby
imposed and granted to the city of Sprague as created by this act, as
the successor thereof.
SEC. 126. The rights, powers and ditie3 and liabilities of the city
of Sprague and of its several officers shall be those presented in this
act and none others, and this is hereby declared a public act.
SEC. 127. Whenever an addition to said city shall be platted and
recorded in the office of the county auditor of Lincoln county as required by law, then and in that case the city of Sprague shall have power
by ordinance to include such addition within the corporate limits thereof:
Provided, always, That such addition is joined to the already established
boundaries of said city.
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SEc. 128. All other acts and parts of acts in relation to the subject matter herein contained in so tar as they affect the city of Sprague
be and the same are hereby repealed.
Approved November 2S, 18S3.

AN ACT
TO INCORPORATE THE CITY OF MONTESANO.

ARTICLE 1.
OF ROUNDARMES AND GENERAL POWERS.
SECTION 1. Be it enated by the Leyfslative Assemtbly qf the Territory qf Washington.: That the cityv of Montesano shall be bounded
as follows, to-wit: Beginning at a point on the meandered linte of the
north bank of the Chichalis river due south of the sonth-east corner (of
lot one (1), of section eight (8), ii township seventeen (17) north, range
seven (7) west; thence nor thmto the north-east corner of the SWN-of
the SW} of section live (5); thence west to the west boundary of said
township; thence soth on said line 240 rods; thence east to the northeast corner of the NE- of the SWj- of section seven (7); thence south
eighty rods; thence east eighty rods; thence south to tihe meandered
line of the north hank of the Chehalis river; thence easterly on said
meandered line to the place of beginning, all in township 17 north, range
7 west.

SEC. 2. The inhabitants of the city of Montesano within the limits
above described, shall be, anod they are hereby constituted, a body politic,
and corporate in fact and in law, by the name and style of the"city of Montesano," and by that name and style, they and their successors shall be
known in law, have pet-petnal succession, sue and be sued, plead and be
irpleaded, detnd and be defended in all cone ts of law and equity, and
in all suits and actions whatsoever; may purchase, acquire, receive and
hold property, real, personal and iixed, for the use of the city; may
lease, sell and dispose of the same, for the benefit of the city; may pu.chase, acquire, receive and hold real property beyond the limits of the
city, to be used for burial purposes; also for the establishment of hospitals for the reception of persons nfficted with contagions or other diseases also for work houses or houses of correction; also for the erection
of water-works to supply the city with water; and may sell, lease, or
dispose of the saute for the benefit of the city; and they shall have and
use a common seal, and may alter and amend the same and make a new
one at pleasure.

ARTICLE IL
OF THE GOVERNMENT OF THE CITY.
SECTION 1. The government of said city shall be vested in'a
mayor, a common council, consisting of four members, who shall be
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elected by the qualified voters of said city, and shall hold their offices
until:ten days after the next annual election, or until their successors
shall be elected and qualified.
city assessor,
SEC. 2. There shall also be a city marshal,
city treasurer, and city clerk, who shall be elected by the qualified
voters of said city, and shall hold their offices until ten days aricrthe
the next annual election or until their successors shall be elected and

qualified: Provided, The common council may select or appoint one
justice of the peace of the precinct in which said city is situated and
shall possess the powers enumerated in sec. 2, art. III of this act.
SEC. 3. No person is eligible to any office in this municipal corporation who, at the time of his election or appointment, is not entitled
to the privil ge of an elector according to the laws of this territory, and
who has not resided in said city for the sixty days preceding such election.
ARTICLE III.
OF THE DUTIES OF OFFICERS.
SECTION 1.
It shall be the duty of the mayor to communicate to
the council at least once a year, and oftener if he shall deem it advisable,
a general statement of the condition of the city, as to its finances, government and property and to recommend the adoption of such means as he
may think advisable to promote its interests and advance its prosperity;
to be vigilant and active in causing the laws and ordinances of the city
to be enlorced; to exercise a constant supervision over the conduct of all
subordinate officers; to receive and to examine into all complaints which
may be made or preferred upon the oath of a respectable person against
any of them for violation or neglect of duty and certify the same to the
common council, who shall act upon the same, and it' they find the complaint to be true and the cause sufficient, shall have the power to declare
the office of the person so complained against to be vacant and the same
shall be filled as is hereinafter provided, and the mayor shall generally
perform all such duties as may be prescribed to him by the charter
and city ordinances, and the laws of the United States and this territory.
SEC. 2. The justice of the peace for said city shall within the limits
of the city, have jurisdiction over all violations of city ordinances, hold
to bail, fine or commit persons found guilty of any violation thereof.
SEC. 3. The marshal shall attend upon the meetings of the city
council, upon the court of the justice of the peace of said city and execute and return all mesne and final process issuing from the justice of
the peace. le shall arrest all persons guilty of a breach of the peace
or of a violation of any city ordinances and bring them before the justice of the peace for said city for trial and shall exercise control over
the peace and quiet of the city. H1 shall also discharge such other
duties as may be by ordinance prescribed; lie shall collect city taxes;
lie may appoint as many deputies as he shall see fit, each appointment
to be approved by the mayor.
SEC. 4. The assessor shall within such time as shall by ordinance
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be provided, make out and return to the common council a correct list
of all taxable property within the limits of the city with the valuation
thereof, and the names of the persons liable to be taxed therefor. The
mode of making out said list, ascertaining the value of the property
and collecting the taxes shall as nearly as may be practicable be the
same as that prescribed by law for assessing and collecting territorial
and county taxes. The assessor shall also discharge such other duties
as may by ordinance be prescribed.
SEC. 5.
The city treasurer shall receive and carefully keep all moneys
belonging to the city and shall pay out the same only on warrants
duly authorized under the laws and ordinances of the city. le shall
keep full and correct accounts of his receipts and disbursements, showing the source from which the moneys came and the persons to whom
it was paid with reference to vouchers or warrants upon which it was

paid out, which vouchers lie shall preserve. His accounts shall at all
times be open to the inspection of the mayor and the common council,
or a committee thereof, who may also examine his books and vouchers
and money. le shall, at the end of each fiseal year, and as much oftener
as the council shall require, make out and present to the council a full
and correct statement of the receipts and expenditures of the preceding
year, or of the time since the last preceding account or statement was
made. le shall also perform such other duties as may by ordinance be
prescribed.
SEc. 6. The treasurer shall be required to enter into such bonds as
the common council may see fit to require for the proper and right performuance of his duties.
SI-c. 7. The clerk shall be the custodian of the records and seal of
the city and shall authenticate its public acts. le shall attend the
meetings of the commony council and keep a correct journal of the proceedings thereof, and shall generally do and perform such duties as may
by ordinance be prescribed.
SEC. 8. The comimon council shall by ordinance define the duties
of all officers not herein prescribed.
ARTICLE IV.
OF THE ELECTION OF OFFICERS AND FILLING OF VACANCIES.
SECTION 1.
A general election of all the officers of this corporation required by this act to be elected, shall be held on the first Monday
in April in each year.
SEC. 2. All elections shall be by ballot at such places as shall be
designated by ordinance.
SEC. 3. It shall be the duty of the common council to order all
subsequent elections, to designate the place or places of holding the
same, to give at least ten days' notice thereof, and to appoint inspectors of elections and clerks. The elections shall be conducted in the
same manner that general elections are conducted in the territory. If
any inspector or clerk shall fail to attend, the electors present may choose
30
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another in his stead. The returns of all elections shall be made to the
city clerk, who shall present them to the common council at the next
meeting after the election, which meeting shall be held on the second
M1onday in May, when the votes shall be publicly examined, and the board
of trustees shall declare the result. The city clerk shall thereupon give
certificates of election, to the persons having a plurality of votes. In case
of a tie between two candidates for the same office, the choice shall be
declared by the common council by lot.
SEc. 4. All vacancies shall be filled by the common council by
appointment. In case of a vacancy in the council, the member or members remaining, whether a quorum or not, may fill the vacancy.
SEC.

5.

Elections for the city officers shall continue but one day,

and the polls shall be open from nine o'clock in the morning until four

o'clock in the evening. -No person is qualified to vote at any election
under this act who does not possess the qualifications in section 3, article 2 of this act.

ARTICLE V.
OF QUALIFJCATIONS OF

MAYOR AND COUNCILMEN

AND

ORGANIZATION

OF

COUNCIL.
SECTION 1.

The mayor and common

councilmen, and all other

officers elected or appointed under this act, shall be qualified, within
ten days after their election or appointment, and shall enter upon
the discharge of their duties. The term of office of the mayor, and
councilmen, to commence ten days after the election.
SEC. 2. The members of the common council elected under this act,
shall assemble ten days after their election, and choose one of their number as presiding officer. In ease of the absence of the president they may
elect a president pro tempore, who shall have the power and perform all
the duties of president. They shall fix the time and place of holding their
stated meetings, and may be convened by the mayor at any time. A
majority of the members shall constitute a quorum, for the transaction
of business, but a smaller number may adjourn from time to time, and
compel the attendance of absent members, in such manner, and under
such penalties, as the council may have previously prescribed. They shall
judge of the qualifications, elections and returns of their own members,
and of the other officers, elected or appointed under this act, and determine
contested elections. They may establish rules for their own proceedings, punish any member, or other person, for disorderly conduct in their
presence, at any meeting of the council, and with the concurrence of
three-fourths of all the members elect, may for good cause expel a member. They shall keep a journal of their proceedings, and at the desire
of any member, shall cause the yeas and nays. to be taken on any question, and entered on the journal, and all their proceedings shall be public.
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ARTICLE VI.
OF THE GENERAL POWERS OF THE MAYOR AND COMMON COUNCIL.

SECTION 1. The mayor and common council shall have power
within the city:
1. To make by-laws and ordinances not repugnant"to the laws of
rhe United States or this territory:
2. To levy and collect taxes not exceeding one per centums
per annum, upon all propertY made taxable by law for county and territorial purposes: Provided, That if any person at any time after the annual assessment shall commence thesale or barter of goods, wares or merchandise within said city, such person shall be assessed and pay a tax on
said goods, wares and merchandise for the balance of the year, after he
shall so commence, proportioned to the amount levied or assessed for city
purposes for the year: And, _provided futlier, That no tax shall be
levied on the salue of articles, the growth and produce of this territory
which are brought into said city and sold.
3. To make regulations and restrictions to prevent theintroductioi
of contagious or othpr diseases into the city.
4. To establish hospitals and make regulations for the government of the same and to assure the general health of the inhabitants5. To prevent and remove nuisances.
6. To erect water works either within or beyond the limits of
the city and to provide the city with water for the extinguishment of
fires and for the use of the inhabitants.
7. To licences, tax and regulate auctioneers, taverns, restaurants,
hawkers, peddiers, brokers, pawn brokers, billiard tables, theatrical or
other exhibitions, shows and amusements, runners for hotels or vessels,
porters, and fix the rate of porterage, backs, carriages, wagons, carts,
dr'ays, trucks and omnibuses, and to fix the rates to be charged for the
carriage of persons and property.
8. To license, tax, regulate or prohibit the sale or disposition, of all
spirituous, malt or fermented liquors of any kind whatsoever.
9. To erect market houses, establish markets and market places,
and to provide for the government and regulation thereof.
10. To provide for the prevention and extinguishment of fires, and)
to organize and establish a fire department.
11. To appoint fire wardens and prescribe their duties; and
to compel any person or persons
present, to aid in extinguishingZ) fires,)
peronorperon pesettoal0
or in the preservation of property exposed to danger in time of fire, and
by ordinance to provide whatever other regulations may be necessary
on such occasions.

12. To establish and regulate a police force.
13. To impose a fine, forfeiture or penalty for the breach of any ordinance: Povided. No fine shall exceed one hundred dollars, and no
term of imprisonment shall exceed sixty days: Provided, further,
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'That in case of inability, or refusal to pay a fine, ten days' imprisonment
nmav be imposed tor each two dollars of the fine and costs: And prorid~d farther, That prisoners may be required to labor under such
iregulations and restrictions as may be by ordinance prcscribed.
11. To erect a work house or house of correction, and provide for
tlie government and regulation thereof.
15. To remove all obstructions from the streets, alleys. side and
crosswalks, and to provide for the construction, cleaning and repairing of
lie same, as well as sewers, gntters, water courses and under ground
drainage, and to require parties owning or occupying premises, to clean
and remove obstructions from streets, alleys, cross and sidewalks, adjoinkng tile property or the premises occupied by thei. and to levy a dis.,rininatinlg tax on persons and property particularly benefited by the
c~olstrilction and repair of streets, side and cross-walks, sewers, glntters,

aid drains, either with or without a general tax, for general benefit of
sllclh works.

16. To provide for lighting the streets of the city with gas or
otherwise.
17. To establibh and regulate a night watch and patrol, and to provide a city jail.
18. To appropriate ald provide for any item of city expenditure,
and for the payment of the debts of the city: Provided, That when
the city indebtedness shall amount to the sum of six thousand dollars,
21. further debt shall be created, except for the ordinary current expenses
of the city, and debts created in violation of this provision shall be void.
9. To regulate the storage ot gunpowder, saltpetre, pitch, tar,
rosin, pretroleum, kerosene, and all other combustible materials, and
the lle of candles, laips, fire or other lights in shops, stables or other

danlgerous places; to prevent, remove or secure any fire place, stove
pi pe. chimney, oven. boiler, or other apparatus which may be dangerois in causing fire.
20. To prescribe the manner of building party walls and fences.
21.

To

prevent or

restrain

any

riot,

disturbance,

or disor-

Jerly assemblage or any indecent conduct in any street, house or place
in the city.

22. To provide for the collection and receiving by the city of all
.oney'vs authorized by law, or which may be authorized to be assessed
said c dlected tor school purpose& within the city, which, when collected,
iiaJl be under the control of the mayor and council, and be by them
nid out in establishing and supporting schools in said city, in such

antr as they shall deei most expedient.
23.

To provide for the collection and receiving by said city, of

all pll taxes, all road taxes, and load labor and the expendingand using
.the ie upon the roads and streets of the city, and for this purpose the
city shall constitute one road district.
-4-. All moneys received for licenses, fines and taxes shall be paid
itoc. the city treasury, and constitute its general fund: Provided,
That this bhall not include money collected for road or school purposes.

LOCAL AND

PRIVATE LAWS.

269

SEC. 2. .\\'y ordinance which shall have been passed by the common council, ,:dl, before it becomes valid, be presented to the mayor for
his approbati -n. If he approves it he shall sign it, if not, lie shall
return it with his objections in writing to the council, who shall cause
the same to be entered in their journal. They shall then reconsider the
same. If, on such reconsideration, three members of the council shall
vote for the same, it shall become an ordinance. In all such cases the
yeas and nays shall be taken and entered upon the journal. If the
mayor shall fail to return an ordinance, within seven days sundays excepted after it has been presented to him for his approval, it shall become effective ab if the mayor had signed it.
SEC. 3. All demands against the city shall be audited by the council and shall be paid by the treasurer on the warrant of the president
of the council c untersigned by the mayor.
SEC. 4. Toe president of the council shall exercise the duties of
the mayor wiwinever said office sl all be vacant, or the mayor be
absent troin ,o city or from any cause unable to attend to the duties
of his offee.
SEC. 5. The style of the city ordinances shall be as follows: '"TlM
people of the city of Montesano do ordain as follows:"
ARTICLE VII.
OF SALARIES OF

OFFICERS.

Neither the mayor nor members of the council shall
SECTION 1.
receive any salaries for their services. The justice of the peace for said city
shall receive the same fees for his services as justices of the peace are entitled to by law for similar services, but no part of the same shall be
paid by the city.
SEC. 2.
All other officers provided for in this act, or to be created,
shall receive such compensation as shall be provided for by ordinance.
ARTICLE VIII.
MISCELLANOUS PROVISIONS.

Upon the passage of all ordinances the yeas and nays
SECTION 1.
shall be called and entered upon the journal.
All resolutions or ordinances calling for appropriations of
SEC. 2.
any money shall lie over for seven days.
The mayor may at any time call a special session of the
SEC. 3.
common council, by proclamation or special notice to the councilmen,
and he shall state to them when assembled the cause for which they have
been convened.
SEC. 4. No member of the council shall, during the period for
which lie shall have been elected, be interested in any contract, the expenses of which are paid out of the city treasury.
The fiscal year of the city shall terminate on the last day
SEC. 5.
of February in each year and the city council shall at least one week be-
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fore the annual election cause to be published a full and complete detailed
statement of all moneys received and expended by the corporation, during the preceding year, and on what account expended, classifying each
receipt and expenditure under its appropriate head.
SEC. 6. The city council may when in their judgment the same
is not incompatible with public interests, appoint a single person to
hold and discharge the duties of two or more offices.
SEC. 7. This act may be amended or repealed at the pleasure of
the legislature.
ARTICLE IX.
SECTION 1. To carry into effect the provisions of this act, until
Qfficers can be duly elected at the first election herein provided for, the

following named persons are hereby appointed to the several city offices
mamely: Mayor, D. II. Mullen; clerk, Edwin AMaTcte: trt asurer. C. N.
33yles; marshal, W. IL. Blair; assessor, J. J. W. Mahan: common c lul iilmen, S. Zenor, Lewis B. Bignold, L. Mooney, T. Magill; who shall
lhold their officers until said election and their successors are elected and

lualified.
SEC. 2. All acts and parts of acts in any manner conflicting with
any of the provisions of this act are hereby repealed.
SE. 3. This act to take effect and be in force, from and after its
passage and approval by the governor.
Approved November 26, 1883.

AN ACT
TO INCORPORATE

THE

CITY OF WALLA WALLA. AND TO
DEFINE THE POWERS THEREOF.

PARTICULARLY

CHAPTER 1.
Be ;t enacted by the L.qb4ative Asemubly of the Territory of
Waxhi.yton:
SECTION 1. That the corporate limits of the city of TWalla Walla
and the boundaries thereof shall he as follows: Beginning at the north-vest corner of the northeast quarter of the northwest quarter of section
:nineteen (19), town.hip seven (7) north, range thirty-six (36) east.
TVill'unette meridian; thence south on subdivision lines to the north
Jou1ndary of the United States military rezerve; thence northeauterly
slong said boundary to the northea;t corner of said reserve; thence southeaste-ly along the eamtern haundaidry of said reserve to the South bound-

arv -f the northeast quarter of the southeast quarter of seetion thirty
" ; thence east on sub-diviion lines to the southeast corner of the
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northwest quarter of the southwest quarter of section twenty-eight (28);
thence north on sub-division lines to the northeast corner of the southwest quarter of the northwest quarter of section twenty-one (21); thence
west on sub-division lines to the northeast corner of the southwest quarter of the northeast quarter of section twenty (20); thence north on
sub-division line to the northeast corner of the northwest quarter of the
northeast quarter of section twenty and on north boundary of said section; thence west on north boundaries of sections twenty (20) and nineteen (19) to the place of beginning.
SEC. 2. The inhabitants within the city of Walla Walla are hereby
constituted and declared to be a municipal corporation by the name and
style of the "city of Walla Walla," and by that name shall have perpetual succession, and may sue or be sued, plead or be impleaded in all
courts of justice, contract and be contracted with, and have and use a
common seal, and alter the same at pleasure.
CHAPTER II.
POWERS OF THE CORPORATION.

SEC. 3. The city of Walla Walla has power to assess, levy and
collect taxes, for general municipal purposes, not to exceed one-half
per centum per annum upon all property, both real and personal, within
the city which is by law taxable for territorial and county purposes,
and to levy and collect special taxes as hereinafter provided, but all
taxes for general and special municipal purposes, shall not exceed
in any one year one and one-half per centuin on the property assessed:
Provided, however, That the above limitations shall not apply to local
assessments in assessment districts.
SEC. 4. The city of Walla Walla shall have power to make regulations for prevention of accidents by fire. To organize and establish fire
departments and shall have control thereof, and ordain rules for government of the same. To provide fire engines and other apparatus and a
sufficient supply of water, and to levy and collect special taxes for these
purposes, not to exceed in any year three-tenths of one per centum upon
the taxable property within the city, and on petition of the owners of
one-half of the ground included within any prescribed limits within the
city, to prohibit the erection within such limits of any building, or any
addition to any building, unless the outer walls thereof be made of brick
and mortar and iron, or stone and mortar, and to provide for the removal
of any building, or any addition erected contrary to such prohibition.
SEC 5. The city of Walla Walla may regulate and provide as
to the manner in which all lands and additions to the city shall he subdivided into lots, blocks, streets and alley8, and the width, distance
apart and direction of each street and alley and the manner in which a
plat shall be made thereof, and where filed and the kind of monuments
in all parts of the city, and place and manner of erection and maintenance thereof, to prevent mistakes and confusion of boundaries, and may
cause an official map of said city to be made and kept for public inspec-
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tion, which plat certified by the city surveyor, shall be prim faie evidence that the lines as they thereon appear are correct, and all surveys
made by the city surveyor, whatever, at the instance and expense of the
city or private parties shall be official surveys, and a minute thereof
shall be kept by the city surveyor, as a part of his official records, and
shall be primafacie evidence of their own correctness, and the city has
power to enforce this by ordinance, and to compel the establisiment
and maintenance of such monuments, and to fine or imprison or both
for a violation thereof, and when the boundary or existence of any plblic street, alley, easement or square is in doubt, and the land chirJned by
a private party, the city may tile a bill in equity to determine the right
thereto.
SEc. 6. The city of Walla Walla has power to purchase or condemn, and enter upon and take any lands within or without its
territorial limits for public Equares, streets, parks, commons, cenieteries, hospital grounds, or to be used for work houses or houes of
correction, or any other proper and legitimate municipal pm pose, and to
to inclose, ornament and improve the same, and to erect necessamv public buildings thereon, and for these purposes may levy and collet special
taxes, not exceeding one-fifth of one per cent. in any one year. The
city shall have entire control of such buildings and all lands purchased or condemned under the provisions of this section, and of all
streets, highways, squares and other public grounds within its linmits,
established or appropriated to public use by authority of law, or which
have been, or may hereafter be dedicated to public use by any per.1oni or
persons, and has power to regulate and improve the sanme, ail in case
such lands are deemed unsuitable or insufficient for the purposes inteided,
to dispose of and convey the same; and conveyances of such l(":erty,
executed in the manner that may be prescribed by ordinance. >1.n!I be
held to extinguish all rights and claims of said city on the pjublit, existting prior to such conveyance; but when such lands are so di-posed of
and conveyed, enough thereof shall be reserved for streets to ne mninodate adjoining property owners.
SEC. 7. The city of Walla Walla has power to pi vie for the
lighting of the streets and furnishing the city with liglts, and for
the erection or construction of such works as may le ne ce ssal y and
convenient therefor, and has power to levy and collect for these oljects a
special tax not exceeding one-fifth of one per centumn per annuim upon
the taxable property within the limits of the city for the benefit of such
lights.
SEC. S. The city of Walla Walla shall have power to provide for
clearing, opening, vacating. graveling, improving and repairing of strets,
highways and alleys, to gutter the same and to construct and repair sidewalks and build bridges, and for the pievention and removal of all obstructions therefrom, or friom any cross or sidewalk; also to regulate cellarways and cellar lights or sidewalks within tihe city, and to provil.de for
clearing the streets, and establish the grade thereof; also for constructing sewers and cleaning and repairing the same, and have power to
assess, levy and collect each year a road poll tax of not less than two,
nor more than six dollars on every male inhabitant of the city between
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the ages of twenty-one and fifty years, except actual and exempt members of the fire department, and except persons that are a public charge;
also a special tax on property of not less than two, nor more than six
mills on every dollar's worth of property within the city, which taxes shall
be expended for the purposes specified in this section, and there shall not
be levied or collected by the county of Walla Walla or the officers thereof,
any road tax or road poll tax upon the property or inhabitants within
said city.
SEC. 9. The city of Walla Walla shall have power to cause any
person to keep his property or the property he occupies or controls, and
the adjacent streets and alleys, clean And free from all things dangerous
to health or offensive to the senses, or dangerous to travelers, and to
keep said streets and alleys free from inflammable material, and to cause
owners of public halls and other buildings to provide suitable meanis of
exit, to abate all nuisances and provide for the public safety.
SEC. 10. The city of Walla Walla is hereby authorized to grant
the right to use the streets of said city for the purpose of laying gas
and other pipes intended to furnish the inhabitants of said city with
light, or water to any persons or association of persons for a term not
exceeding twenty-five years and to authorize or forbid the location and
laying down of tracks for railways and street railways, telegraph and
telephone appliances on all streets, alleys and public places, but no railway track can thus be located and laid down until after the injury to
sreets, alleys and to property abutting upon the street, alley or
public place upon which such track is proposed to be located and laid
down, has been ascertained and compensated in the muanner provided for
compensation of injuries arising from re-grade of streets in) section 99
of this act: Provided, always, That none of the rights or privileges
herein granted shall be exclusive nor prevent the council from granting
the same rights to others.
SEc. 11. The city of Walla Walla shall have power to erect and
maintain water-works within or without the city limits or to authorize
the erection of the same for the purpose of furnishing the city or the
inhabitants thereof with a sufficient supply of water and for the purpose
of maintaining and protecting the same from injury and the water from
pollution, its jurisdiction shall extend over the territory occupied by
such works and all reservoirs, streams, springs, trenches, pipes and drains
used in and necessary for the construction, imaintenantce and operation of
the same, and over the stream or source from which the water is taken
for five miles above the point from which it is taken, and to enact all
ordinances and regulations necessary to carry the power herein conferred
into effect, but no waterworks shall be erected by the city until a majority of the voters, who shall be those only who are freeholders in the city,
or pay a property tax therein, on not less than five hundred dollars' worth,
of property, shall at a general or special election vote for the same.
Such proposition shall be formulated and submitted not less than thirty
days before election.
SEC. 12. Said city is hereby authorized and empowered to condemn and appropriate so much private property as shall be necessary
for the construction and operation of such water-works and shall have
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power to purchase or condemn water-works already erected, or which
may be erected, and may mortgage or hypothecate the same to secure to
the persons from whom the same may be purchased the payment of the
purchase price thereof. Said city shall have power to regulate and sell
the water thus brought therein and the moneys arising therefrom shall
constitute a fund to be used to defray the expenses of operating the
same and to pay the purchase price thereof and said city may levy and
collect a special tax each year until the necessity therefor ceases to exist,
not to exceed two-tenths of one per centum: Provided,howevor, no
such tax shall be levied or collected until the question has been submitted as provided in section eleven (11) of this act to electors as therein
named and a majority thereof at an annual election shall favor the same.
SEc. 13. The city of Walla Walla shall have power to provide for,
and by ordinance adopt, such a system of sewerage as may be needed;
but no moneys shall be expended for pipes, mains or laterals, to be used
therefor, until the system proposed, and the cost thereof, has been
ascertained and submitted for ratification or rejection to the qualified
electors as prescribed in section 12, of said city at an annual or special
election, and the expenditure therefor be authorized by a majority of
such voters: Provided, That this section shall not prohibit construction
of sewers under chapter 10 of this act.
SEc. 14. The city of Walla Walla shall have the power to make
regulations to prevent the introduction and spread of contagious dfseases in the city; to remove persons affected with such, or other diseases,
therefrom, to suitable hospitals provided by the city for that purpose, and
to. provide for their support, during their sickness only and provide that
solvent persons and their estates shall pay for the expense of keeping
them in such hospital: Provided however, That persons shall not be
removed from their own home without their consent, but the city may
quarantine any house wherein a contagious disease exists, or the whole
city.
SEc. 15. The city of Walla Walla shall have power to make regulations and pass ordinances preventing domestic and other animals from
running at large within the city limits, and restrain, impound and for-

feit such animals, and may sell the same when forfeited and apply the
proceeds as it deems expedient, and in the case of dogs may cause them
to be destroyed or sold when they are found running at large without
license, and may also impose a license tax on dogs within the city.
SEC. 16. The city of Walla Walla shall have power to regulate,
license and tax all carts, drays, wagons, carriages, coaches and omnibuses
and other vehicles kept for hire, and to fix the rates thereof; to license,
tax and regulate or prohibit theatrical shows and other exhibitions; to
license, tax and regulate auctioneers, hawkers, peddlers, bankers, brokers
and pawnbrokers; to license, tax, regulate, prohibit and restrain drinking
saloons, and beer shops, and breweries or other places where intoxicating or other beverages are sold, or disposed of in less quantities than
one gallon: Provided, howeve,-, That no license shall be required of
apothecaries or druggists for the sale of wines, spirits or inalt -liquors
for medical purposes only, when prescribed by regular practicing physi-
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cian; to license, tax and regulate wash houses, slaughter houses and
abbattoirs and to license and tax all hotels, livery stables, business houses
and wholesale and retail establishments of every kind and description:
Provided, That no tax shall be imposed, or license required for sale
inside of said city of any of the natural products of the country, when
sold by the producer.
SEC. 17. The city of Walla Walla has power to establish and maintain a day and night police, which shall 'consist of the marshal and his
deputies, and to regulate their number, pay and duties.
SEC. 18. The city of Walla Walla shall have power to prohibit,
license. regrulate or restrain houses of ill-fame, gambling or gambling
houses, and to authorize the destruction of gaming devices, opium
smoking houses and the confiscation of opium found therein, and opium
smoking devices; to prohibit and restrain and abate disorderly houses;
to regulate the transportation and keeping of gun powder and other
comibustibles, and to provide for magazines for the keeping thereof,
and license, and tax such keeping, and punish any violation of such
regulation by fine, iimprisoninent or forfeiture of the gunpowder
or combustible kept or transported contrary to such regulations;
to regulate the speed and manner in which animals or vehicles of all
kinds, including locomotives or cars, shall be driven or allowed to run
through the streets of said city; to prevent riots, assaults, assaults and
batteries, or affrays, noisy or disorderly assemblies within said city,
and to prevent the maintenance of any thing which is annoying, offensive or unhealthy, whatever its nature, and to prevent all other acts
which are misdemeanors at common law or by the statutes of the Territory of Washington, and may punish violations of the provision of this
section as provided in section 22.
SEC. 19. The city of Walla Walla shall have power to regulate
the burial of the dead, and to prevent any interments within the
limits of the city, and to cause any body interred contrary to suchrprohibition to be taken up and buried without the limits of the city, and
have full jurisdiction over all cemeteries belonging to the city, whether
within or without the city limits, and of the walks and ways leading
from the city to such cemeteries, and power to regulate, improve and
protect the zame in all respects and to punish by fine and imprisonment
as provided in section 22 any violation of ordinances in respect to the
Same.
SEc. 20. The city of Walla Walla shall have power to establish and
regulate markets, to provide for the measuring or weighing of hay,
coal, wood or any other articles.
Smc. 21. The city of Walla Walla shall have power to protect that
city and the inhabitants thereof from the floods of Mill creek and other
streams and to that end may prescribe the width between the banks,
prevent o;striuetions and caue the same to be removed; prescribe the
places where embankmne:t shall be inadQ and the nature thereof, and
presc-ibe the duties of the owners of the land or shore of such stream
as to putting in and maintaininug proitections against the overflow or
washing thereof and 1m1:[v pani-h by fine and imprisonment as provided
in section 22 any breach of said duty, and in ca'se said duty is not per-
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formed, the city may construct such protection and recover the cost
thereof from the owner on whose land the same is made.
SEC. 22.
The city of Walla Walla shall have power to adopt proper
ordinances for the government of the city, and to carry into effect the
powers given by this act, and to provide for the punishment of a violation of any ordinance of the city by a fine, not exceeding three hundred dollars and costs, or by imprisonment not exceeding thirty days or
by both such fine and imprisonment, and in case of the default of the
payment of such fine and costs, shall have power to imprison not to
exceed one day for every two dollars; and such tine and cost, may
also be collected by execution against the property of the defendant,
and when so collected shall be credited on the judgment, and any person while imprisoned as aforesaid, shall be compelled to work during the
time he is so imprisoned at such hard labor as the marshal shall direct.
SEC. 23. The city of Walla Walla shall have power to establiih and
regulate the fees and compensation of all its officers, except when otlerwise provided, and have such other power and privileges not here specifically enumerated as are incident to municipal corporations.
CHAPTER III.
GOVERNMENT.

SEC. 24. The power and authority hereby given to the city of
Walla Walla by this act shall be vested in a mayor and council, together with such other oficers as are in this act mentioned, or iiany be
created under its authority.
SEC. 23. The cullcil shall consist of seven members. They sl1all
be elected for two vears and .hall hold their office until their succeasors
are elected and qualified: Plbled.That the terms of members of the
council as fixed under the former charter shall continue in all respects as
thougzh this act had not been passed and all oflicers elected under the former charter shall hold their respective offices under this charter during
the terms for which they were elected and until new officers are elected
and qualified hereunder, at which time said terms shall cease.
SEC. 26. The mayor shall be elected for one year and shall hold his
office until his successor is elected and qualified.
SEC. 27. There shall be elected, a, hereinafter specified, a justice
of the peace, marshal, clerk, attorney, treasurer, health officer. city sur.
veyor, street commissioner. assessor, sexton and such other officers, as
may become necessary for the due execution of the powers herein conferred.
The marshal shall be elected by the voters of the city, and hold his office
for one year or until his successor is qualified. The other officers
enumerated in this section shall be elected by the council annually, at
a meeting to be designated by them after the qualification of the
members of the council. Such election shall be by ballot. The jilstice of the peace so elected shall be one of the justices of tHie
peace duly elected under the laws of Washiington territorv, and
while acting in city ' matters may hold his office for that l)urpose
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anywhere within the city. Such justice cf the peace shall have jurisdiction over all crimes defined by any ordinance of the city, and of
all other actions brought to enforce or recover any penalty, forfeiture declared or given by any such ordinance, and full power and
authority to hear and determine all causes, civil or criminal, arising
under such ordinance, and to pronounce judgment in accordance therewith. All civil or criminal proceedings before such justice ot the peace,
under and by authority of this act, shall be governed and regulated
by the general laws of this territory relating to justices of the peace,
and to their practice and jurisdiction., and shall be subject to review in
the district court of the proper district by certiorari or appeal the
same as in other cases. All offlicrs elected by the council are subject
to removal by that body at any time for cause deemed by thent
sufficient. The council-may appoint at any time a person to fill
any one of the above named offices whenever the incumbent thereof is
temporarily absent or sick or unable for any cause to act. Such appointment shall, however, cease whenever the disability is removed, and .in
case the term of office of the city justice shall expire under territorial
The salary of none
law, the council may at any time fill the vacancy-.
of such officers shall be increased or diminished during the term for
which they were elected or appointed.
CHAPTER IV.

ELECTIONS.

28. There shall be a general election for mayor, marshal and
members of the council and other elective officers on the second Monday
of July of every year.
SEC. 29. That at all general elections the vote shall be by ballot at
the time and place designated by the council, and the inspectors, judges
and clerks to conduct the same shall also be appointed by the council.
SEC. 30. The city clerk shall give ten days' notice, by publication
in two newspapers, each of different p6litics, if there be such published
in said city, of such election, the officers to be elected, the place or places
designated, and the names of the officers by whom the same is to be
conducted.
SEC. 31. All elections shall commence at nine o'clock A. M., and continue until five o'clock of the same day, without closinZ the polls.
If any judge of election fails to attend and serve at the proper time, the
voters of the ward then present may elect another in his place, and if
any clerk fails to attend and serve at the proper time the judges of
the election may appoint another in his place.
SEC. 32. Inspectors, judges and clerks of election, must possess the
qualifications of voters, in the ward where they act as such, but a mistake
or error in this respect, or a failure to give notice as required by seetion 30 of this act, shall not invalidate any election otherwise legal.
SEC.
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SEc. 33. "No person is qualified to vote at any election under this
act who is not entitled to the privilege of an elector according to the
laws of the territory six months next preceding such election and who
has not resided in the ward for ten days and who, if under fifty years
of age has not paid either a poll or property tax in such city for the fiscal
year then last past, except those exempted from taxation in section 8,
such payment to be proved by the proper official receipt therefor, except
when such receipt is lost or mislaid, when it may be proved by the oath
of the person offering to vote. And all officers, required to he elected
by this act, except those elected by the common council, shall be elected
by the qualified voters of the city.
S;c. 34. On the first regular meeting of the council, next after such
election, the return thereof shall be canvassed and a written statement of
such canvass shall be made and signed by the presiding officer of the council and attested by and filed xith the clerk. Such written statement
shall contain the whole number of votes given at such election,
theinumber given for any peison for any office, and the names of persons
elected and to which office: Provide(d, That if the requisite number of
city officers shall not be elected, by reason of two or more persons ha%ing
an equal and the highest number of votes for one and the saine office, the
city clerk shall give notice to the several persons so having the highest
and an equal number of votes, to attend the council chamber at an
appointed time, and the said council shall then and there proceed publicly
to decide by lot which of the persons so having the highest and an equal
number of votes shall be deened duly elected, and a certificate of election slmall be duly issued to tile person thus declarcd elected a:; hereilaf-

ter provided.
SEC. 35. After Su'ch statement of the eanva-s is filed, the clerk
shall make and aign, within two days thereafter, a ertificate it election,
for each person declared thereby to be elected, and deliver the saiime to

him.
SEc. 36.
A celtifieate of election is rime jhle evidence of the facts
therein stated, but the council is the final jidge of the jualifications
and election of the mayor and its own memIlrii.
A co ntested election

for any other office must be determined by the conncil
laws of the territory regilatimng

pr ceedings

in

coiplrdin ', to tile

con tcted electiois for

county oticers.
SEC. 37.

The term of office of every persoi elected to oflice tinder

this act, shall ciinumence at 12 r. oin the tentlh a uv
ittr
tihe eaoivass of
the election rturns b)y'
v the couicil, except as othiterwise PIVidedilv
this
act; and by such timle. such person iust qua;tv !v tiki:ing and iling

the oath of office, ard give such oflicial undie takin fr the flithful
performance ol his duties as
aiv he equired, or he hall ie deeed
to have declinie, and the ottce shall be eunsidiercd vaca nt, except when
there is a con test, ii which ca-e such person must qualify within tenl days
from tile determintion of such contest.

Si:c. 3S.

All oficers elected under

the duties of tleir otli

. iu-t take and ii

office to the following eirtet:

this net, beore entering upTn
witih the clerk, aln oath of
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"I, A B, do solemnly swear (or affirm) that I will support the con.
stitution of the United States, the organic act of this territory, and
the laws made in conformity therewith, and that I will, to the best of
my ability, faithfully perform the duties of the office of--,
during
my continuance therein; so help me God." If the person affirms,
instead of the last clause there must be added, "and this I promise
under the pains and penalties of perjury."
SEC. 39. All laws of this territory regulating and governing general elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.
Sic. 40. No person is eligible to any office in such municipal corporation who, at the time of his election or appointment, is not entitled
to the privilege of an elector according to the laws of this territory, and
who has not resided in said city for the six months next preceding such
election or appointment.
CHAPTER V.
VACANCIES IN OFFICE.

SEC. 41. Absence for a period of thirty days without leave shall
work a forfeiture oft.any office: Provided, however, Absence on duty
pertaining to the office, shall not work such forfeiture. All vacancies
in offices appointed by the council, shall be filled by the council,
at a regular meeting and such appointee shall continue in office until the
next election. Yacancies in the offices of mayor and councilmen shall be
filled at a special election upon ten days' notice. Such election to be
conducted as provided in chapter 4 of this act.
SEC. 42. An officer appointed to fill a vacancy must, within five
days after being notified of his appointment by the clerk, qualify therefor as in case of an officer elected, or he shall be deemed to have
declined and the office be considered vacant.

CHAPTER VI.
OF THE ORGANIZATION AND POWERS OF THE COUNCIL.

SEC. 43. The city council shall possess all the legislative powers
granted by this act shall be a board for the equalization of city taxes, an
shall have all other corporate powers of the city not herein or by some
ordinances of the city conferred on some other officer; and shall
have the same powers and duties with reference to city assessments
and taxes as those prescribed by existing law for the government of the
board of county commissioners in the matter of county assessments and
taxes.
SEC. 44. The council must provide for the time and place of its
regular meetings, to any of which it may adjourn to the next regular
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nectinig, or to some time prior thereto, and it may be convened by the
mayor at any time upon a day's notice given to each of the members
through the city clerk.
Sic. 45. A majority of the members of the council shall constitute a quorum to do business, but a less number may meet and adjourn
from time to time and compel the attendance of absent members.
SEc. 46. The council may adopt rules for the government of the
conduct of its members and its proOceedings, and in the absence of
such rules shall be governed by the parliamentary laws applied to the
government of legislative bodies, as modified by the rules last adopted
by the legislative council of' Washington Territory. It must keep a
journal of its proceedings and on call of any one of its members
must cause the yeas and nays to be taken, and entered in the journal
upon any question before it. But on a question to adjourn the yeas
and nays shall not be taken unless upon the call of' four members. Its
deliberations and proceedings must be public.
Smc. 47. The council may punish any person or member for disorderly conduct, at a meeting of the counil, and the manner of proceedings in a case of disorderly conduct, and the penalty must be provided for by ordinance, but a member of the council for words uttered
in debate during sessions of the board shall not be questioned in any
other place.
Smc. 18. The mayor is ex-officio president of the council, and
presides over its deliberations when in session. le is not entitled to vote,
but has authority to preserve order, enforce the rules of the council, and
determine the order of business, subject to such rules and to an appeal
to the council. If the mayor should be absent at
any meeting of the council, the council must appoint one of theirtown members
president to serve during the ineetino, or until the mayor attends.
SEc. 49. On the tenth day next following any general election, there
must be a regular meeting of the council; at which time the election
returns shall be canvassed as provided in chapter 4 of this act and such
meeting is appointed by this act, and no notice thereof or call therefor
is necessary.
SEc. 50. A majority of the whole number of councilmen elected,
shall constitute a quorum, and a majority vote of the quorum is sufficient to perform and transact any business of the council except the
final passage of an ordinance, or making a general appropriation of money,
in which matters it shall require a majority vote of all members elect,
and except in cases wherein other provisions of this act provide that a
greater number of votes is required: Provided, That special payments
from a fund already appropriated may be made upon a majority vote of
a quorum: And provided further, the council may order the money
out of the general tund into another for any specific objects.
CHAPTER VII.
THE MAYOR-HIS POWERS AND DUTIES.

SEC. 51. The mayor is the chief executive officer of the corporation; and shall have power to communicate to the council at any time
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concerning the condition and state of affairs of the corporation, and re.
commend such measures as he may deem expedient and proper; has the
power of veto and the power to pardon or commute any sentence for
the violation of any ordinance. The mayor shall sign all warrants ordered drawn on the city treasury.
SEC. 52. The Mayor shall approve all bonds or undertakings,
official or those which may be required by ordinance, or by any contract
entered into by the corporation with private individuals. He shall
report the same to the council at the next regular meeting thereof, and
if disapproved by that body the same shall be void.
SEc. 53. He shall perform such other duties, and exercise such
other authority, as may be prescribed by this act, any city ordinance, or
any law of the United States or of this territory.
SEC. 54. Any ordinance which shall have passed the council, shall,
before it becomes a law, be presented to the mayor for his approval.
If he approves he shall sign it; if not, he shall, at the next regular
meeting, return it with his objections in writing to the council, who
shall cause the same to be entered in the journal, and shall proceed
to reconsider the same; if, after such reconsideration, five-sevenths of
members of the council shall agree to pass the same, it shall become the
law.
During any temporary absence of the mayor, from the
SEC. 55.
city, or if he be unable for any reason to act, the council shall elect one
of their members, who shall be the acting mayor, and perform all the
duties of such office, during such temporary absence or inability.
CHAPTER VIII.
THE POWERS AND DUTIES OF OTHER OFFICERS.

SEC. 56. The city attorney shall represent the city in all suits
or proceedings, in which the city is legally interested, and give his
advice and opinion in writing, concerning any matter in which the city
is interested, when required by the mayor or council and be the legal
adviser of the city officers; the city may employ additional counsel when
deemed advisable.
SEC. 57. It shall be the duty of the clerk to keep a correct journal
of the proceedings and to file and keep all papers and books of the
council. The clerk is authorized to administer any oath required to
be taken in connection with the duties of his office. He shall attest all
warrants drawn on the treasurer. He shall also attest any other document when ordered to do so by the council.
SEC. 58. All demands against the city must be presented to the
clerk with the necessary evidence in support thereof, which he must
audit and submit to the council, who shall by a vote direct whether the
same or any part thereof shall be paid as they may deem just and legal.
SEC. 59. When the council orders any demand or account paid,
and not otherwise, the clerk shall draw a warrant on the treasurer for
31
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the amount so ordered paid and present the same to the mayor who
shall sign the same.
SEc. 60. The clerk must keep proper books showing therein all
sums appropriated, the date thereof and out of what fund, the date and
amount of all warrants drawn thereon, and to whom payable, and perform
the same duties as to city assessments as are now prescribed by law for
the county auditor in the matter of county assessments and all such
other matters and things as may be prescribed by ordinance or are proper
and necessary to a correct understanding of the finances of the city.
SEC. 61. The treasurer is receiver of all taxes, and must receive
and keep all money that shall come to the city by taxation or
otherwise, and pay out the same upon the warrant of the mayor,
and clerk and perform the duties as to city taxes prescribed by existing
law for the government of the county treasurer as to county taxes:
Provided, When taxes become delinquent he shall turn over a list of the
same to the city marshal for collection.
SEC. 62. The treasurer must keep an account with the general fund
and a separate account with each special fund that may be raised
for any specific object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 63. The treasurer must make a report of the receipts and
expenditures of the city to the council at the first regular meeting thereof
in January and July of each year, which report shall be published in
the paper doing the city printing.
SEC. 64. The assessor must annually make a correct list of all
property subject to taxiltion by the city with the valuation thereof, and
perform the same duties as to the assessment and collection of city taxes
as are prescribed by existing laws as the duties of the county assessor in
the assessment and collection of county taxes.
SEC. 65. Any person feeling aggrieved by the valuation put upon
their property by the assessor, or in the listing of the same, may apply
to the council to have the same revised or corrected and the council
may correct the same if deemed by that body erroneous.
SEC. 66. The marshal is a peace officer and ex-officio chief of the
police and collector of delinquent taxes and must execute all processes
issued by the justice of the peace of the city, or directed to him by any
magistrate of the territory. He must attend regularly upon the court of
said justice of the peace and meetings of the council. He has power
by and with the approval of the council to appoint one or more deputies.
He shall make arrests for breach of the peace, or for commission of a
crime within the city limits with or without warrant. le shall exercise a vigilant control over the peace and quiet of the city and be is the
keeper of the city prison. He shall give such bonds to the city as may
be prescribed by ordinance for the faithful performance of his duties and
shall also give bond as tax collector.
SEc. 67. The marshal must keep a correct record of all arrests
made by him or his deputies, showing the time, cause or complaint
upon which said arrest was made, and must make a tull and complete
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report, in writing, to the council at the first regular meeting in each
month.
SEc. 68. The justice of the peace of the city shall, before exercising any of the functions of his office as such, give a bond to the city in
such sum and with such conditions as the council may require. He must
keep a proper account of all fines, costs or other moneys received by him
when acting under and by authority of this act, and he must pay to the
treasurer monthly, all such moneys, and take duplicate receipts therefor,
one of which he must file with the clerk. He shall keep a separate
docket of all city cases and make a report to the council each month-of
his doings.
SEC. 69. The powers and duties of all officers of the city shall
be as prescribed by ordinance, except as provided herein.
SEC. 70. The official books and papers of all the city officers are
city property, and must be kept as such by such officers during their
continuance in office,

SEC. 71.

then delivered to their successors.

The official books of the corporation shall be subject to

inspection by any taxpayer thereof, during office hours.

CHAPTER IX.
ORDINANCES.

SEC. 72. The style of every ordinance shall be-"the city of Walla
Walla does ordain as follows:" No ordinance shall contain' more than
one subject, which shall be clearly expressed in the title, and when only
a section of an ordinance is repealed, the repealing ordinance shall specify particularly what section is to be repealed by repeating it; but when
the whole ordinance is to be repealed, it shall be sufficient to name it
by title and number.
SEC. 73. All ordinances shall, as soon as may be after their passage,
be recorded in a book kept for that purpose and be authenticated by the
signature of the presiding officer and the clerk, and all those of a
general or permanent character, and those imposing any fine, penalty or
forfeiture, shall be published in the newspaper doing the city printing,
and it shall be a sufficient defense to any suit or prosecution for such fine,
penalty or forfeiture, to show that such publication was not made and 11e
such ordinances shall take effect and be in force until the expiration of
five days after they have been published.
SEC. 74. All the courts of the Territory of Washington, bolding
terms in said city, shall take judicial knowledge of the ordinances of
said city, and after an ordinance has been passed six days, courts shall
presume that the same has been duly published five days, unless the
contrary be affirmatively established.

CHAPTER X.
COLLECTING OF ASSESSMENTS

SEC. 75.

FOR STREET GRADES AND IMPROVEMENTEL

The city of Walla Walla shall have power to establish
assessment districts therein and change the same at pleasure, to make
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any improvement including opening, cleaning, sprinkling and lighting
streets, alleys and public grounds, building and repairing bridges, proteeting property from floods, and abating nuisances and may raise the
necesary means therefor as provided in this chapter: Provided, That
when the council deem that such proposed improvement, though specially beneficial to the assessment district is also of great benefit to the
whole city, it may contribute from any fund of thecity applicable, such
amount as it may deem just: And provided, further, When the council deem the proposed improvement not local in benefits, but of general
benefit to the whole city, it may make appropriations from any funds of
the city applicable thereto to pay for the whole thereof.
Sic. 76. Assessment districts m ty include such lands as the
council shall deei benetited by the improvement: Provided, That in
case of the improvement of established streets, sldewalks and alleys it
shall include only the land a'lutting the proposed improvement and
running back therefrom one hundred and twenty feet or less, and no
improvement shall be inade until the grade shall have been established.
In all other cases the dimensions and locality of the district shall be
according to the discretion of the council, provided it shall always embrace the proposed irmproveiments.
c. 77. The ordinances establishing the district shall describe the
boundaries thereof, and the nature and locality of the proposed improve.
iient, which shall be published in the paper doing city printing at least
two weeki before bids shall be received for the work. After the district
is established an estimate of the work to be done -hall be made describ.
ing the amount of filling and excavation and a particular description of
cach part of said work, and when practicable a diagram showing the
nature of the work which shall be filed with the clerk for the inspection
of the public and when the same is so filed the clerk shall cause notice
otf the filing to be published as aforesaid at least ten days before bids
are received for doing the work, and shall publish as a part of said
notice, that unless a remonstrance is filed with him within ten days of
the publication, signed by the freeholders representing more than one.

L-alf the land in the district, bids at the end of said ten days will be
received and the contracts to do the work let: Provided,' That if a
petition signed by a majority of said freeholders representing the same
amount of land in the district as that in the remonstrance be filed at
any time a new advertisement for bids shall be had, and contracts let in
all respects as if the remonstrance had not been filed.
SEc. 78. If the remonstrance mentioned shall be filed as atoresaid,
tie proceedings shall stop until said petition shall be filed: Provided,
That a new district with different limits may be formed for the same
purpose and new proceedings had as above prescribed.
SEC. 79. When according to the above provisions it becomes law.
ful to proceed with said improvement and bids have been received
therefor the clerk shall makean abstract fro.n the last annual assessment
roll of the city of all the lands in said district and the values theieof as
it so appears and return the whole proceedings and all the papers to
the council.
SEc. 80. Upon the return of said clerk to the council the bids
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shall be opened and if the council shall accept any bid it shall proceed
to levy a tax on the land in said (.istrict (exclusive of improvement), as
it shall appe ar from said list made fr >m the assessment roll according to
the value tl ereof, sdicient to pay the amount of the accepted bid and
the incidental probable expenses.
Sic. 81. If no bid is accepted notice shall be published by the
clerk in the paper aforesaid, at least five days, that new bids will he
received for said work and when such bids are received and accepted by
the council it shall levy the tax as aforesaid.
SEC. 82.
After said bid is ace2pted and levy made the contract shall
not be executed until five days thereafter, during which time if any of the
freeholders in said district will give bid and bond as hereinafter provided
to do the wnrk for twenty dollars less than the accepted bid and pay the
accepted hidhr ten dollars bonns for his trouble which shall be left with
the clerk, ilwn the contract with the original accepted bidder shall come
to an end. and the work shall he done by the freeholders: Provided. If
there are iw . or more freeholders who offer as aforesaid to do the work,
the one ot-o'-ng to do the work for the least price shall pay said bonus
and have the contract, and all other contracts shall become void: And,
provided, That all persons bidding shall file with their bids a bond to d
the work according to the specifications with the clerk aforesaid in caso
his bid is accepted and the contract awarded to him with such sureties as
as may be precribed by ordinance.
SEC. 83.
The fees and percenta-er and penalties for collection of
delinquent taxes shall be added to the delinquent tax and collected as a
part thereof.
SEC. 84. As soon as a tax is levied the clerk shall record the same
in a book in his office and shall cause to be filed in the county auditor's
office a certified transcript of said exhibit under his seal of office. The
county auditor shall file said transcript and record it in the book of liens,
indexing the owner or reputed owner as lienor and the city as claimant,
for which he shall be entitled to charge the fee of twenty-five cents for
each name so indexed; which sun shall be added to said claim and upon
the enforcement of such lien shall be taxed and collected as costs.
SEC. 85. The funds collected under this chapter shall be kept separate and if there is any excess thereof it shall be returned to those who
paid it according to their respective interests, and if there is a deficency
a tax may be levied as above provided to make up such deficiency.
CHAPTER XI.
OF THE COLLECTION OF DELINQUENT TAXES.

SEC. 86. The assessment of property, the form of the assessment
roll, the rule for ascertaining the ownership of property and in whosename it may be assessed and the collection of city taxes shall be madein the manner prescribed by existing laws for the assessment and collection of territorial and county taxes; the time of making assessments.
the return of the assessor, the time for levying and collecting the gen-
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eral and special taxes, the time for the equalization of taxes and when
they shall become delinquent must be prescribed by ordinance.
The revised assessment roll shall be the basis of taxation in all assessinent districts and the city for the fiscal year.
SEc. 87. The fees and costs, penalties and interest for and on city
taxes and for the collection thereof shall be the same as that prescribed
by existing laws for territorial and county taxes and the effect of sales
and deeds and the right of redemption shall be the same: Pr)ovided,
That in the case of road poll tax that if any person shall bring a receipt from the street commissioner of having performed work for the
same then such receipt shall be accepted as payment at the rate of two
dollars per day and the tax collector shall take up such receipt and give
a receipt as for cash.
SEc. 88. And the city council shall have power by ordinance to
supplement and change the present territorial law as to time taxes shall
be collected and the time of making return of delinquent rolls by the
amrshal and as to the change of the name of counitv offieers to the
proper city officers and any other change which is necessary to make
said laws applicable to city and district assessments and taxes.
SEC. 89.
Whenever any general or special tax has been levied as
provided and authorized by this chapter every part thereof shall bear int.erest at the legal rate from the time it is due and payable until paid or
collected, and shall be a lien from said date upon any real property owned
by the party assessed.

CHAPTER XII.
MISCELLANEOUS

PROVISIONS.

'SEc. 90. The city of Walla Walla is not bound by any contract, or in any way liable thereon, unless the same is authorized by a
city ordinance and made in writing, by order of the council, signed by
tthe clerk, or some other person on behalf of the city. But an ordinance
may authorize any officer or agent of the city, naming him, to bind the
city without acontract in writing, for the payment of any sum of money
not exceeding one hundred dollars.
SEc. 91. When an accident happens within the city of Walla
TWalla by reason of defects or obstruction in the streets, alleys, sidewalks
or bridges therein, the liability shall be as follows: When the defect or
obstruction is caused by the street commissioner or employe under him,
by the misfeasance or malfeasance of such street commissioner or ornploye occurring as an incident of work done for the city, such coummissioner or employe in fault and the city jointly shall be liable.
hien such defect or obstruction exist from non-feasance
SEC. 92.
of the street commissioner, then the said conmnissioner and the city
shall be liable: Provided, That if the street commissioner shall use
due diligence in discovering defects or obstructions and use such power
and means as the council may have given to cause said defect to be cured
4r obstruction removed and notify the ccnceil thereof in reasonable
time, lie shall not be deemed guilty of non-fcasance.
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SEC. 93. If the council has been notified by the street commissioner that there is danger from any such defect or obstruction and fails
to immediately furnish the power and means to the street commissioner
to cure the defect or remove the obstruction to an extent sufficient to
prevent accidents, then the city shall be liable alone unless such defect
or obstruction is caused or permitted as is described in the next section.
SEC. 94. When an action is against joint defendants or two or more
defendants and when the liability of any defendant arises out of the
fault of the officer, tenant or employe of such defendant the verdict
shall so state and judgment be entered accordingly and execution satisfied
from the property of such officer or employe if it can be found, but if'
not found then against the city or employee and when the city or employe shall pay such judgment or any part of the same it or he shall
be subrogated to that extent to the rights of the plaintiff, and if such
officer or employee is not embraced as defendant by the original complaint, the defendant sued may make him a party defendant by the
service of the copy of the original complaint and summons upon him
together with a note that lie shall appear and defend the same, which
shall operate and have the effect of an original summons, and when made
a party he shall answer the original complaint in all respects as if it
charged him with the wrong instead of the other defendant.
No money shall be drawn from the city treasury but
SEC. 95.
in pursuance of an appropriation for that purpose, made by an ordinance; and an ordinance making an appropriation of money, must not
contain a provision upon any other subject: Providod, always, That
when a fund has been created to be expended for a certain purpose the
council may from time to time direct payments to be made therefrom
for such purpose without ordinance.
SEc. 96. The fiscal year of the city shall commence on the first
day of July and end on the last day of June of each year.
In any action, suit or proceedings in any court, concernSEC. 97.
ing any assessment of property or levy of taxes authorized by this act,
or the collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reviewed or called in question elsewhere.
SEC. 98. The city council may divide the city into not less than
four nor more than seven wards, and shall apportion the members of the
city council to be elected in each, and provide places for holding elections in each, and appoint officers for conducting the same.
SEC. 99. When the grade or boundaries of any street has been
once legally established, such grade or boundary shall not be changed
without indemnifying each person injured by such change, and the
the amount of compensation shall be determined as in other cases when
private property is taken for the use of the city, and the city of
Walla Walla may exercise the right of eminent domain to take any private
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property for any use of the city embraced within any of the objects or
purposes of this act.
SEC. 100. In all cases where private property is condemned or
taken for public use by authority 6f this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city council are unable to agree as to the amount of such
compensation, the same shall be assessed and determined in the manner
provided by the general laws of this territory relating to the mode of
proceeding to appropriate lands by private corporations.
SEC. 101. All the trusts for private persons and all the rights to property vested or existing in the city of Walla Walla by virtue of any act of
the legislative assembly of the Territory of Washington or city organization under the laws thereof and by the acts of congress, are hereby
imposed and granted to the city of Walla Walla as created by this act, as
the successor thereof, it being the true intent of this and all other acts
creating the city of Walla Walla to continue the existence of the same
city as prescribed from time to time by the different acts incorporating
the same but with additional powers and manner of government.
SEc. 102. All ordinances heretofore in force in the city of Walla
Walla passed concerning the trusts of said city for private parties are
continued in force, and all ordinances passed and in force in said city
when this act goes into effect are continued in force until repealed by
the city council.
SEC. 103. The rights, powers and duties and liabilities of the city
of Walla Wallaand of its several officers shall be those prescribcd in this
act and none others, and this is hereby declared a public act.
. SEC. 104. Whenever an addition to said city shall be platted and
recorded in the office of the county auditor of Walla Walla county as required by law,then and in that case the city of Walla Walla shall have
power by ordinance to include such addition within the corporate limits
thereof: Provided, always, That such addition is joined to the already
established boundaries of said city.
SEC. 105. The limit of indebtedness of the city of Walla Walla is
hereby fixed at $50,000.00.
SEc. 106. All acts and parts of acts relating to the incorporation
of Walla Walla city and not herein reserved are hereby repealed.
SEC. 107. This act to take effect from and alter January 1st, 1884.
Approved November 28, 1883.

AN ACT
TO INCORPORATE THE CITY OF LA CONNER.

ARTICLE I.
OF BOUNDARIES

AND POWERS.

EEJTION 1. Be it enacted by the Legislative Assembly of the TerTitory of Washin&ton: That the city ot La Conner shall be bounded
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as follows, to-wit: That portion of land described as follows: All of
the plat of the town of La Conner as recorded in the office of the auditor of Whatcom county, together with an addition of six hundred feet
on the southern end of said plat of the same width as, and extending
in the same general direction as said plat; also an addition of sixty rods
on the northern end of said plat of the same width as, and extending
in the same direction.as said plat, all of the above described land being
and lying in section thirty-six, township (34) thirty-four north, of range
two east, in Whateom county. The inhabitants of the city of La Conner, within the limits above described, shall be and they are hereby constituted a body politic and corporate in fact and in law, by the name
and style of the "city of La Conner," and by that ndme and style they
and their successors shall be known in law, have perpetual succession,
sue and be sued, plead and be impleaded, defend and be defended in all
courts of law and equity, and in all suits and actions whatsoever; may
purchase, acquire, receive and hold property, real, personal and mixed,
for the use of the city; may lease, sell and dispose of the same for the
benefit of the city; may purchase, acquire, receive and hold real property beyond the city limits, to be used for burial purposes, also for the
erection of water-works to supply the city with water; and may sell,
lease or dispose of the same for the benefit of the city; and they shall
have and use a common seal, and may alter and amend the same and
make a new one at pleasure.
ARTICLE II.
OF THE GOVERNMENT

OF THE CITY.

SECTION 1.
The government of said city shall be vested in a
mayor, a common council, consisting of five members, a city marshal,
a city recorder (the justice of the peace of La Conner precinct to act as
city recorder), a city assessor who shlall be ex-officio clerk of the board
of common council, and shall be appointed by the common council, and
all the said officers shall hold their offices until ten days after the next
annual election, and until their successors shall be elected and qualified.
SEO. 2. There shall be a city treasurer to be appointed by the council and who shall hold his office during the pleasure of the council; and
the council may appoint and dismiss at its pleasure such other officers
and agents as may be deemed necessary: Provided, There shall be no
officers appointed under this section except those herein named, unless
the office is established by ordinance.

ARTICLE III.
O

THE DUTIES OF

OFFICERS.

SECTION 1.
It shall be the duty of the mayor to communicate to
the council at least once a year, and oftener if he shall deem it advisable,
a general statement of the condition of the city, as to its finances, govern-
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ment and property and to recommend the adoption of such means as he
may think advisable to promote its interests and advance its prosperity;
to be vigilant and aetive in causing the laws and ordinances of the city
to be enforced; to exercise a constant supervision over the conduct of all
subordinate officers; to receive and to examine into all complaints which
may be made or preferred upon oath against any of them for violation
or neglect of duty and certity the same to the common council, who
shall act upon the same, and if they find the complaint to be true and
the cause sufficient, shall have the power to declare the office of the
person so complained against to be vacant and the same shall be filled
as is hereinafter provided, and the mayor shall preside at the meetings
of the council and shall generally perform all such duties as may be
prescribed to him by the charter and city ordinances, and the laws of
the United States and this territory.
SEC. 2. The recorder shall, within the limits of the city, have all
the powers of a justice of the peace; he shall also have jurisdiction
over all violations of city ordinances, hold to bail, fine or commit per.
sons found guilty of any violations thereof.
SEC. 3. The city assessor shall within such time as is by ordinance
provided, make out and return to the council a correct list of all
the taxable property within the limits of the city with the valuation
thereof, and the names of the persons liable to be taxed therefor. The
mode of making out said list, ascertaining the value of the property
and collecting the taxes shall as nearly as may be practicable be the
same as that prescribed by law for assessing and collecting territorial
and county taxes; and he shall as such assessor, discharge such other
duties as may by ordinance be prescribed. He shall also, as ex-officio
clerk, be the custodian of the records and seal of the city and shall
authenticate its public acts. le shall also attend the meetings of the
council and shall keep a correct journal of the proceedings thereof, and shall
generally do and perform such duties as may by ordinance be prescribed.
SEc. 4. The marshal shall attend upon the meetings of the city
council, upon the recorder's court, and execute and return all mesne and
final processes issuing from the recorder; he shall arrest all persons
guilty of a breach of the peace or of a violation of any city ordinance
and bring them before the recorder for trial, and shall exercise control
over the peace and quiet of the city; he shall collect delinquent
city taxes;*he may appoint as many deputies as he may see fit, each
appointment to be approved by the mayor and council; lie shall also discharge such other duties as may by ordinance be prescribed.
The city treasurer shall receive and carefully keep all moneys
SEC. 5.
belonging to the city and shall pay out the same only on warrants
duly authorized under the laws and ordinances of the city. He shall collect city taxes; he shall keep full and correct accounts of his receipts and
disbursements, showing the source from which the money came and the
persons to whom it was paid with reference to vouchers or warrants upon
which it was paid out, which vouchers he shall preserve. His accounts
shall at all times be open to the inspection of the mayor and the common council, or a committee thereof, who may also examine his books and
vouchers and money. He shall, at the end of each quarter year, and as
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much oftener as the council may require, make out and present to the
council a full and correct statement of the receipts and expenditures of
the preceding year, or of the time since the last preceding account or
statement was made. le shall also perform such other duties as may
by ordinance be prescribed.
SEC. 6. If any person elected to or holding any city office shall,
without leave of council, absent himself from the city for the period of
thirty days, or fail to qualify in ten days after he shall have been duly
notified of his election, his office shall be deemed vacant and a resolution of the council declaring such office vacant shall be final and conclusive.
SEC. 7. The common council shall by ordinance define the duties
of all officers not prescribed herein.
ARTICLE IV.
OF THE ELECTION OF OFFICERS AND FILLING OF VACANCIES.
SECTION 1.
The general election of all the officers of this corpora.
tion required, by this act to be elected, shall be held on the first Monday

in February in? each year.
SEC. 2.
All elections shall be by ballot at such places and in such
manner as shall be designated by ordinance.
SEC. 3. It shall be the duty of the common council to order all
subsequent elections, to designate the place of holding the same, to
give at least two weeks' notice thereof in some newspaper published
in the said city, and to appoint inspectors of elections and clerks. The
elections shall be conducted in the same manner that general elections are conducted in the territory. No person shall be allowed to
vote unless he has been a resident of the city at least ninety days previous to the election. If any inspector or clerk shall fail to attend, the
electors present may choose another in his stead. The returns of all
elections shall be made to the city clerk, who shall present them to
the city council at the next meeting after the election, which meeting
shall be held not later than the second Monday in February, when the
votes shall be publicly examined, and the board of common council shall
declare the result. The city clerk shall thereupon give certificates of
election, to the persons having a plurality of votes. In case of a tie between two candidates for the same office, the choice shall be determined
by vote of the council
SEC. 4. All vacancies shall be filled by the council by appointiment. In case of a vacancy in the council, the members remaining,
-whethmer a quorum or not, may fill the vacancy.
SEC. 5. Elections for city officers shall continue but one day,
and the polls shall be open from 9 A. M. until 4 P. m.

ARTICLE V.
SECTION 1.
The mayor and common councilmen, recorder and
marshal and all other officers elected or appointed under this act,
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shall be qualified, within ten days after their election or appointment,
and shall enter upon the discharge of their duties. The term of
office of said officers to begin ten days after the election or appointment.
SEc. 2. The members of the common council elected under this act,
shall assemble ten days after their election. In case of the absence of
the mayor they may elect a president pro tempore, who shall have the
same power and perform all the duties of the mayor. They shall fix
the time and place of holding their stated meetings, and may be convened
by the mayor at any time. A majority of the members shall constitute a quorum, for the transaction of business, but a smaller number
may adjourn from time to time, and compel the attendance of absent
members, in such manner, and under such penalties, as the council may
have previously prescribed. They shall judge of the qualifications, elections and returns of their own members, and of the other officers, elected
or appointed under this act, and determine contested elections. They
may establish rules for their own proceedings, punish any member,
or other person, for disorderly conduct in their presence, at any meeting
of the council, and with the concurrence of three of the members
elected, may for good cause expel a member. They shall keep a journal
of their proceedings, and at the desire of any member, shall cause the
yeas and nays to be taken on any question, and entered pn the journal,
and all their proceedings shall be public.
ARTICLE VI.
OF THE GENERAL POWERS OF THE MAYOR AND COMMON COUNCIL.
SECTION 1.
The mayor and common council shall have power
within the city:
1. To make by-laws and ordinances not repugnant to the laws of
the United States or this territory:
2. To'levy and collect taxes not exceeding one-half of one per centun
per annum, upon all property made taxable by law for county and territorial purposes.
3. To make regulations and restrictions to prevent the introduction
of contagious diseases into the city.
4. To prevent and remove nuisances.
5. To erect water works either within or beyond the limits of
the city and to provide the city with water for the extinguishment of
fires and for the use of the inhabitants.
6. To licence, tax and regulate auctioneers, hawkers, peddlers,
pawn brokers, saloons or places for the retailing of spirituous, nalt orfermented liquors, bar rooms or billiard tables, theatrical or other exbibitions, and amusements.
7. To prevent hogs or other live stock from running at larze within the limits of the city.
8. To provide for the prevention and extinguishment of fires, and
to organize a fire department.
9. To establish and regulate a police.
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10. To impose a fine, forfeiture or penalty for the breach of any ordinance: Provided, No fine shall exceed one hundred dollars, and no
term of imprisonment shall exceed sixty days: Provided, further,
That in case of inability, or refusal to pay a fine, one day's imprisonment
may be imposed for each three dollars of the fine and costs: And provided further, That prisoners may be required to labor under such
regulations and restrictions as may by ordinance be prescribed.
11. To remove all obstructions from the streets, alleys, side and
crosswalks, and to provide for the construction, cleaning and repairing of
the same, as well as sewers, gutters, water courses and under ground
drainage, and to require parties owning or occupying premises, to clear
and remove obstructions from cross and sidewalks, adjoining their property or the premises occupied by them, and to levy a tax on persons and
property particularly benefited by the construction and repairs of streets,
side and cross-walks, either with or without a general tax, for general
benefit of such work.
12. To establish and regulate a night watch and patrol, and to provide a city jail.
13. To appropriate and provide for any item of city expenditure,
and for the payment of the debts of the city: Provided, That when
the city indebtedness shall amount to the sum of five hundred dollars,
:no further debt shall be contracted, except for the ordinary expenses of
the city, and debts created in violation of this provision shall be void.
14. To regulate the use of candles, lamps, fire or other lights in
shops, stores, stables, or other places; to regulate, prevent, remove or
secure any fire place, stove-pipe, chimney, defective flue, oven, boiler,
or other apparatus which may be dangerous in causing fire.
15. To prevent or restrain any riot, disturbance, or disor<1erly assemblage or any indecent conduct in any street, house or place
in the city.
16. To provide for the collection and receiving by said city of
La Conner of all road poll tax and all road property tax whether payable in labor or cash and the expending and using the same upon the
roads and streets of the city, and for this purpose the city shall constitute one road district.
17. All moneys derived from liquor and other licenses granted by
the city under the provisions of this act, including fines, shall be paid
into the city treasury and constitute a general muncipal fund: Provid.ed, That two-thirds of the revenue derived from such liquor licenses shall
be paid to the county treasurer to be placed to the credit of the general county fund.
18. The mayor and council shall have power to pass ordinances for
the punishment of persons guilty of publicly using obscene language
-within the corporate limits of the city.
SEC. 2. Any ordinance which shall have been passed by the common council, shall, before it becomes valid, be presented to the mayor for
his approval: If he approve it, he shall sign it, if not, he shall
return it with his objection in writing to the council, who shall cause
.the same to be entered in their journal. They shall then reconsider the
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same. If, on such reconsideration, four members of the council shall
vote for the same, said ordinance shall become a law. In all such cases
the yeas and nays shall be taken and entered on the journal. If the mayor shall fail to return an ordinance, in seven days after it has been presented to him for his approval, it shall become effective the same as if
the mayor had signed it: Provided, That all ordinances before taking
effect shall be published in the official newspaper of the city.
SEC. 3. All demands against the city shall be audited by the council, and shall be paid by the treasurer on the warrant of the recorder
countersigned by the mayor or acting mayor.
SEC. 4. The style of the city ordinances shall be as follows: "The
people of the city of La Conner do ordain as follows:"
ARTICLE VII.
OF SALARIES OF OFFICERS.

Neitler the mayor nor members of the council shall
SECTION 1.
receive any salaries for their services. The recorder shall receive the same
fees for his services as justices of the peace are entitled to by law for
similar services, Provided, That the city shall pay no part of the same.
SEC. 2. All other officers provided for in this act, or to be created,
shall receive such compensation as shall be provided for by ordinance.
ARTICLE VIII.
No member of the council shall, during the period for
SECTION 1.
which he shall have been elected, be interested in any contract, the expensesof which are in wholeorin part to be paid out of the city treasury.
SEC. 2. The fiscal year of the city shall terminate on the last day
of January in each year and the city council shall at least one week before the annual election cause to be published a ful and complete detailed
statement of all moneys received and expended by the corporation, during the preceding year, and on what account expended, classifying each
receipt and expenditure under its appropriate head.
ARTICLE IX.
SECTION 1. To carry into effect the provisions of this act, until
officers can be duly elected at the first election day herein provided for;
the following named persons are hereby appointed to the several city offices
namely: Mayor, L. L. Andrews; common council, G. V. Calhoun, B.
L. Martin, James Gaches, J. S. Church, F. S. Poole; marshal, C. Otis;
city assessor and city clerk, Sophus Jorgensen.
In ease any offieer as herein appointed shall fail or refuse
SEC. 2.
to qualify as herein provided, it shall be competent for two or more
members of the council at any time within six weeks after the passage
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of this act, after due notice being given, to meet and proceed to appoint
the balance of said members of the common council; and said council
is hereby authorized to appoint other parties to fill such offices as herein
provided in case of refusal or neglect to qualify on the part of any of
the parties herein appointed.
SEC. 3. This act to take effect and be in force, from and after its
passage and approval.
Approved November 20, 18S3.

AN ACT
TO INCORPORATE THE CITY OF SNOHOMISF.

CHAPTER I.

Be it enacted by the Legislative Assembly of the Territory of
Washington:
SECTION 1.
That the city of Snohomish shall include within its
limits the following described tracts of land namely: Commencing at
a point on the north bank of the Snohomish river forty (40) rods west
of the township line between townships number twenty-eight (28) north,
of range number six (6) east, and township number twenty-eight (28)
north, of range number five (5) east, in section thirteen (13) of the last
named township, thence north sixty (60) rods; thence east two hundred
(200) rods; thence south two hundred and forty (240) rods; thence west to
the bank of the Snohomish river; thence northerly and westerly along
the meanderings of said Snohomish river to the place of beginning.
All situated in Snohomish county, Washington Territory.
SEC. 2. The inhabitants within the above described limits are hereby
constituted and declared to be a municipal corporation by the name and
style of the "city of Snohomish," and by that name shall have perpetual succession, and may sue or be sued, plead or be impleaded in all
courts of justice, contract and be contracted with, may purchase, hold,
receive, sell and convey property, real and personal, and may have and
use a common seal, and alter the same at pleasure,
SEC. 3. The corporate city limits aforesaid shall not be included
within any road district, but shall be an independent road district under
the exclusive control of said city corporation, nor shall the county commissioners of Snohomish county have any jurisdiction over the expenditures of road tax collected therein; and so much ot any county public
road as lies within said corporation, shall be kept in repair by the council of said city. But the said council may by ordinance vacate said road
or parts thereof, and conform the same to opened and established streets.
All road taxes whether road poll or road property taxes levied, assessed
or collected by virtue of the general road and revenue laws of the Territory of Washington within the corporate limits of said city, shall belong
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to said city, and be expended therein under the authority and direction
of the common council thereof. Delinquent road taxes due within said
city shall be collected as other delinquent road taxes are collected under
the general laws of the territory; and all road taxes, whether road poll
or road property, levied or assessed within said city limits, paid to the'
co'unty treasurer when other taxes are paid, or collected as delinquent or
redeemed delinquent taxes, less the commissions for, or expenses of collecting, shall be paid by said county treasurer to the city treasurer on
demand made by the latter.
SEc. 4. Said corporate limits shall constitute one school district
entitled to receive and enjoy its separate share of the common school
fund of the county, and maintain schools therein.
CHAPTER II.
OF TBE GOVERNMENT OF THE CITY.

SEC. 5. The power and authority given to the municipal
corporation by this act shall be vested in a mayor and common council,
together with such other officers as are in this act mentioned, or may be
created under its authority.
SEC. 6.
The common council shall consist of four (4) members.
'I'hey shall be elected for one year and shall hold their office until their
successors are elected and qualified.
SEC. 7. The Imayor shall be elected for one year and shall hold his
office until his successor is elected and qualified.
SEC. 8. There shall be elected, as hereinafter specified, a marshal,
clerk, attorney, treasurer, health officer, city surveyor, street commisioner, and assessor, and collector, who shall be officers of the municipal
corporation, the marshal shall be elected by the qualified voters of the
corporation and shall hold his office for one year, or until his successor
is elected and qualified. The justices of the peace for Snohomish precinct, who shall have been duly elected and appointed and qualified, as
required by law, shall have jurisdiction over all crimes defined by any
ordinance of the city, and of all actions brought to enforce or recover
any penalty or forfeiture declared or given by any such ordinance, and
full power and authority to hear and determine all causes, civil and
criminal, arising under such ordinances, and to pronounce judgment in
accordance therewith. All civil and criminal proceedings before such
justice of the peace, under and by authority of this act, shall be governed
and regulated by the general laws of the territory relating to justices of
the peace and to their practice and jurisdiction, and shall be subject to
review in the district court of the proper district by certiorarior appeal,
the same as other cases. The attorney, clerk, treasurer, health officer,
surveyor, street commissioner, and the assessor and collector shall be
elected by the common council, at the meeting above specified, and they
shall be liable at any time to be removed by the council for mal-feasance,
inattention or incompetency.
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SEC. 9. No person is eligible to any office in the municipal corporation who, at the time of his election or appointment, is not entitled
to the privilege of an elector according to the laws of this territory, and
who has not resided in said city of Snohomish for the six months next
preceding such election or appointment.

CHAPTER III.
OF RLECTIONS.
SEC. 10.
The annual municipal election for officers required to be
elected under this act shall be held on the first Monday of May of each
year.
SEC. 11. No person shall be entitled to vote at any municipal election, annual or special, who is not a qualified elector for territorial and
county officers according to the law of the Territory of Washington, and
who shall not have resided in said city for the six months next preceding
the day of election, and who shall not have entered his name upon the
registry, as provided in the next section.
SEC. 12. The city clerk shall keep a book in his office, to be entitled "city registry," in which all voters shall register their names at
least thirty days before the annual election; and the said city clerk shall
furnish the judges of election with a list of the registered voters; and
none but such registered voters shall be allowed to vote at any municipal election. This section shall not, however, be construed to require
any voter once registered to register again, unless such voter may have
changed or lost his residence.
SEC. 13. The city clerk under the direction of the council, shall
give ten days' notice, by posting the same in at least two public places
in the city, and by publication in the newspaper doing the city printing, of such municipal election, theofficers to be elected, the place designated for holding the election and the names of the judges and clerks
appointed to conduct the same and at all such elections the vote shall be
by ballot.
SEC. 11. All elections shall commence at ten o'clock A. t., and continue until five o'clock r. 3. of the same day, without closing the polls.
If any judge of election fails to attend at the proper time, the voters
then present may elect another in his place, and if any clerk of the
election fails to attend at the proper time the judges of election may appoint another in his place. The judges and clerk of the election must
possess the qualifications of voters in the city, but a mistake or error in
this respect, or a failure to give the notice required by this section, shall
not invalidate any election otherwise legal.
SEC. 15.
At the first regular meeting of the council, next after such
election, the returns thereof shall be canvassed by the city council and
a written statement of such canvass shall be made and signed by the mayor and attested by the clerk and immediately filed with the clerk. Such
written statement of the canvass shall contain the whole number of votes
32
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given at such election, the number given for any office, and the names of
persons elected and to what office.
SEC. 16. After such statement of the canvass is filed, the clerk
shall make and sign, within two days thereafter, a certificate of election,
for each person declared thereby to be elected, and deliver the same to
him on demand.
SEC. 17. A certificate of election is primafacie evidence of the facts
therein stated, but the council is the final judge of the qualifications
and election of the mayor, marshal and its own members.
SEC. 18. The term of office of every person elected to office under
this act, shall commence on the tenth day after the canvass of the
election returns by the council, and terminate according except as otherwise provided by this act; and by such time, such person must qualify
by taking and filing the oath of office, and give such official bond for
the faithful performance of his duties as may be required, or he shall be
deemed to have declined, and the office shall be considered vacant.
SEC. 19. All officers elected under this act, before entering upon
the duties of their office, must take and file with the clerk, an oath of
office to the following effect:
"I, A B, do solemnly swear (or affirm) that I will support the constitution of the United States, the organic act of this territory, and
that I will, to the best of my ability, faithfully perform the duties of
the office of--,
during my continuance therein; so help me God."
If the person affirms, instead of the last clause there must be added,
"and this I promise under the pains and penalties of perjury."
SEC. 20. All laws of this territory regulating and governing general elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.
CHAPTER IV.
VACANCIES IN OFFICE.

SEC. 21. An office becomes vacant upon the death or resignation
of the incumbent, or failure to qualify as required; the office of mayor,
clerk, treasurer, assessor and collector shall be deemed vacant whenever
the incumbent thereof shall be absent, without leave of council, from
the city for a period of sixty days; the office of marshal shall be deemed
vacant whenever the incumbent shall be absent from the city, without
leave of the council, for the period of twenty days; the oice f e m ilman shall be deemed vacant whenever ain incumbenmt hall til to atteid
six regular consective meetimgs of the coumcil, mlecss absenlt umpon leave
of the V.11111mail first obtained.
Sm vn. 2.
Ali vacance s occurrin as abore shall fortwith be filled
1I%the it\ cnncil, mitil the niext geniral ilLctibn, fron pe;sons not

members of the council.
SEC. 23. An officer appointed to fill a vacancy must, within five
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days after heing notifei of his appointment by the clerk. qualify therefor or lie shall be deemed to have declined and the office be considered vrernt.

CHAPTER V.
ORDINANCES.

SEC. 24. The style of every ordinance shall be, "The city of Snohomi.h doas or'aii as follows."
Siw. 25. An ordinance shall not refer to more than one subject,
which --hall be clearly , xejn sed in its title; and no ordinance or section
thercof shall be revisjd or amended, in ess the new ordinance contains
the entire ordinance or section revised or anendu', and the ordinance or
section so anmiended shall be repealed.
SEC. 26.
All ordinances and resolutions. or (rders for the appropriation or payient of noner shall requi~e. for their passrge and adoption, the concurrence of a majority of all the members of the councilNo money shall be drawn from the treasury except in persnance of an
appropriation for that purpose made by an ordinance: Provided, always, That where a fund has been created to be expended for a specific
purpose the council may, from time to time, direct payments to be made
therefrom. for auch purpose without alditional ordinance. An ordinance
making a appropriation of money must not contain a provision upon

any other ,iject.
SEC. 27. All ordinances, after their

approval. liall be forthwith recorded in a iook kept for that purpose. which record shall be authenticated
bythe-iganuireof the mayor and clerk.all thoseof afgeneraland permanent
nature, and tho.sei inposing any fine, penalty or forieiture. shall he published in the iewpaper doing the city printing. and it shall be a sufficientf delferse to any suit or prosecution for such fine, penalty or firfeiture, to
thoa
Uat no such publication was made: Illsuch ordinanves
shall take efect and be in force at the expiration of five days after they
have been pn hlished.
Se:e. 28. The disttict ccurt holding terms in Snobonish county
shall t:ake jdicial notice of the ordinances of said (ity; after an ordinance has been passed six days, such comtt shall presume the same has
been dlily 1pubiblied five days, unless the contrary Ie vflirmatively established.
CHAPTER VI.
POWERS OF THE CITY GOVERNMFNT.

SeC. 29.
anthority-

The city government of Snohomish

has

power and

1. To levy and collect taxes for general municipal purposes, not to
exceed five mills on the dollar per antnin upon all pitlerty, both real
and personal within the city which is by law taxable fur territorial and
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county purposes, upon the valuation shown by the annual assessment
imade by Snohomish county; and to levy and collect special taxes upon
the same assessed valuation as hereinafter provided. But all taxes for
general and special municipal purposes, exclusive of claims against property owners for improvements as hereinafter provided, shall not exceed
in any one year, one and a half per centum of the property assessed.
2. To make regulations for prevention of accidents by fire; to o-ganize and establish a fire department; ordain rules for the government of
the same; to provide fire engines and apparatus and a sufficient suply of water, and to levy and collect a special tax of not to exceed
three mills for either of such purposes. On the petition of more than
one-half of the owners of hand within a prescribed area within said city,
may prohibit the erection within such limits of any building, or addition to any building, unless the outer walls thereof be made of brick and
mortar, iron or stone and mortar, and may provide for the removal of any
building, or any addition erected contrary to such prohibition.
3. To purchase or condemn, and enter upon and take any lands within
or without the corporate limits for public squares, streets, parks, comnious. cemeteries, hospital grounds, or to be used for work houses or houses
of correction, or any other proper and legitimate municipal purpose, and
to inelose, ornament and improve the same, and to erect necessay public
buildings thereon. The city shall have entire control of all such buildings and all lands purchased or condemned under the provisions of
this subhdivision. andi all streets, highways, squares and other public
gvounmds within its limits, established or appropriated to public use by
authority of law. or which have been, or may hereafter be dedicated to
pnlic use by any person or persons, and has power in case such lands
are deemued unsuitable or insufficient for the purposes intended, to dispose at and convey the same; and conveyances of such property, exe-

cated in the manner that may be prescribed by ordinance, sall be
Lebl to extinguish all rights and claims of said city on the public, existting prior to such conveyance; but when such lands are so disposed of
and conveyed, enough thereof shall be reserved for streets to accommodate adjoiiiing property owners.

4. To provide fr the lighting of the streets and furnishing the
ci ty with gas or other lights, and for the erection or construction of such
works as may be necessary or convenient therefor, and has power to levy
for either of said objects a special tax not exceeding two mills, or the expense of lighting said city may be paid out of the general fund.
5. To provide for opening, cleaning, clearing, grading., graveling,
bridging, paving, macadamizing, curbing, guttoring, draining or any other
manner of improving or repairing of streets, highways and alleys for the
construct ion and repairing of sidewalks upoi said streets, highways and
alley,. and to regniate cellarways and cellar lights. Said improvements
shall not however, be made at the expense of the owners ofsaid lots or parces of land fronting upon such street, highway or alley. or portion thereof
propu~ed to be improved in either of the manners herein recited, unless
the owners of miore than one hal of the property fronting upon the propased Iinprovement shall have petitioned the common council to order
suh inprovement to be made.
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6. To P:1i*cr, any lot of land within its limits, on which water at
any time ben.i - stagnant, to be drained or filled up; and to cause any
vault within rte city to be cleaned when necessary; and in case of failure or refusal of the owner of any such property to comply with the
requirements of any ordinance or resolution of the city council, with
reference to such matter, after such notice as in such ordinance or resolution may be prescribed, the work necessary may be done by the city
at the expense of the owner, and become a charge upon the property
and collected az other city claims against propcrty for work and labor
done thereupon are collected.
7. To provide for the survey of the blocks and streets of the city, and
for making and establishing the boundary lines of such blocks and streets
and to establish the grades of all streets within the city, and to lay off! widen, straighiuc,
ciange, extend, vacate and establish streets, highways, and
alleys, and ;! public grounds, and to provide for the condemnation of
such real etm;L as may be necessary for such purposes, and to authorize
and forbid iwlocation and laying down of tracks for railways and street
.railways on tii treets, alleys and public places, but no railway track can
be located and laid down until after the injury to property abutting upon
the street, alley, or public places, upon which the track is proposed to be
located and laid down, has been ascertained atnd compensated. Sut
compensation shall be determined as in other cases where private puperty is taken for the use of the city.
8. To provide for, and adopt, such a system of sewerage as may lie
needed; but no moneys shall be expended for pipes, mains or laterals, to
be used therefor, until the system proposed, with an ctimate of the cos.t
thereof, has been submitted to a vote of the qualified city electors at ain
annual or special election, and the expenditure authorized by a majority
vote at such election.
9. To erect and maintain water-works within or without the city
or to authorize the erection of the same for the purpose of furnishing
the city with a suflicient supply of water; but no such works shall be
erected by the city, until a majority of the voters of the city, at a general or special election assent thereto.
10. To make regulations to prevent the introduction of contagious
diseases into the city; to remove persons affected with such, or other diseases therefrom, to suitable hospitals provided by the city for that purpose, and to provide for their support, medical attendance, nursing, etc.,
and in case of death their funeral, and if said persons be solvent, to collect from them or their estates the necessary expenses incurred, to provide
for the restraint and employment of vagrants, to restrain and punish
any disturbance, or any unlawful or indecent practice, and to define what
shall constitute the same.
11. To cause every person to keep his property or the property he
occupies or controls and the adjacent streets and alleys clean and free
from all things dangerous to health, or offensive to the senses or dangerons to travelers, and to keep said streets and alleys free from inflam.
inable material, and to cause owners of public halls and other buildings
to provide suitable means of exit.
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12. To make regulations and pass ordinances preventing (Iomestic
and other animals from running at large, and to license, tax, regulate and
restrain the keeping of dogs within the city limits, and to authorize the
distraining, impounding and sale of the same for the penalty incurred and
and costs of proceedings, or nay authorize their destruction.
13. To regulate, license and tax all carts, wgons, dray. coaches,
omnibuses and every description of carriage which may be kept for hire,
and to fix the rates thereof; to license, tax and ru ilate or prohibit
theatrical shows and other exhibitions and public aimolements; and to
license, tax and regulate auctioners, hawkers, peidlers. brokers, pawnbrokers and all other callings, trades and emplotymieuts as the r iblic
good may require to be licensed and regulated, and not prohibited by
law.
14. To pass all necessary ordinances to secure the peave and good
order if the city; to establish and maintain a day aln i6ih1t polite, or
*ither of them. and to provide for the election or u ,a i rinent of such
number of' podice officers as may be necessary. whie-I lil vrs slw! have
full power and authoriqy to make arrests with or wairbut w irrants,'
-within the limits of the city; to summon aid Mill to exercise all ,ther
wwows necessary and requisite for the prevention of disorder or appreLiension of offenders.
15. To regulate the transportation, storage and sale of gu nptitler,
giant powder, d) namite, nitro-glycerine, or other explosives, and to provide or license magazines for the same; to prevent or punish lnst or
immoderate riding or driving of horses through the streets; to regllate
and prohibjit the carrying of deadly weapons in a concealed mannler; to
regulate and prohibit the use of gunrs, pistols, and fire-arns, fire crackers,
obombs and detonating works of all decbriptions; to restrain and p:mnish
intoxicagon, fighting and quarreling on the streets; to control and
regulate slaughter houses, wash houses and public laundries, and to
provide for their exclusion from the city limits, or from any part
:thereof.
16. To license, regulate and restrain wholesale and retail dealers
in spirituous and malt liquors, bar-rooms, drinking shops or saloti.ns, tippDing houses, biliiard-tablks, pool-tables, pigeon hole, Jenny Lind, or
other gaining tables kept for hire, and bowling alleys and shooting -alleries and fix the rate and terms upon which such licen-es shall be
granted. but the rate of license and bond of application shall in no case

be less than prescribed in the general license law of the Territory of
Wasiinogton. and until an ordinance shall be passed regulating tlit is ue
of Liucfi licenses, the provisions of the general license law of the terri-

tory zhall apply, except that the common council of Snouonish, in.tead
of the county comin n -siojlres of Smbomish county. shall have exclusive
authority within ,aid limits to hear and determine all aplplicatitns for
the issue of such Iitense. shiall
license. and that the moneys arisini, ftii
be paid into the city treasury of Siobomish; one-half of the miniity
tiun all ouciu licenze, liall be )aid by the said city tof Snaihoueru
inishi into the county treaury of Snub. nish c. unty.
17. To supprezs antd prohibit tie keeping of places., littuses or
rjomn vhere cii er Iales o females, aCults ir iminors are peimitted to
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smoke opium, and to provide by ordinance for the summary closing of
such places, houses or rooms.
18. To regulate the burial of the dead, and to prevent any interinents within the limits of the city, and to cause any body heretofore
or hereafter interred contrary to such prohibition to be taken up and
buried without the city limits.
19. To levy and collect a special tax or taxes not to exceed in the
aggregate in any one year, one and a half per centum upon all taxable
property in said city; said special taxes to be applied to any purpose
authorized by this charter. Every ordinance providing for the levy of a
special tax must specify the object for which levied, and the estimated
amount required to be raised. The indebtedness of the city must never
exceed in the aggregate the sum of five thousand dollars, and any debt
or liability incurred in excess of said sum of five thousand dollars shall
be invalid and void.
20. To enact proper ordinances for the government of the city, and
to carry into effect the powers given by this act, and to provide for the
punishment of a violation of any ordinance of the city by a fine, not exceeding one hundred dollars or imprisonment for not more than thirty days
or by both,or by a forfeiture or penalty not exceeding one hundred dollars,
and for working any person sentenced to such imprisonment or committed in default of payment of any such fine and the costs of prosecution, upon the streets or public squares during the term thereof, a day's
labor being equivalent to two dollars in payment of such tine and costs
and such fine and costs may also be collected by execution against the
property of the defendant, the amount so collected to be credited on the
judgment.
21. To establish and regulate the fees and compensation of
all its officers, except when otherwise provided, and have such other powers and privileges not herein specifically enumerated as are incident to municipal corporations of like character and degree, not inconsistent with the
laws of the United States, or of this territory, and as may be necessary
for carrying into effect the provisions of this act, according the true
intent and meaning thereof.

CHAPTER VIT.
OF THE ORGANIZATION AND POWERS OF THE COUNCIL.

SEC. 30. The city council shall possess all the legislative powers
granted by this act, and all other corporate powers of the city not
herein or by some ordinances of the city conferred on some other
officer.
SEC. 31. The common council shall have power to equalize taxes
ppon the assessment roll of the city at any time prior to the day fixed
for taxes becoming delinquent: Provided, That ten days' notice by
publication or written or personal service shall be given to any person
whose name it is proposed to add to the list, or to any person whose
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assessment it is proposed to increase, citing him to come forward and
show cause, if any there be, why such action should not be taken by
said common council.
SEC. 32. The council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next regular

meeting, or to some time prior thereto, and it may be convened by the
mayor at any time upon a day's notice given to each of the members.
SEC. 33. A majority of the members of the council shall constitute a quorum to do business, but a less number may meet and adjourn
from time to time and compel the attendance of absent members.
SEC. 34. The council may adopt rules for the government of the
conduct of its members and its proceedings. It must keep a journal
of its proceedings and on call of any one of its members must
cause the yeas and nays to be taken, and entered in its journal
upon any question before it. But on a question to adjourn the yeas
and nays shall not be taken unless upon the call of four members. Its
deliberations and proceedings must be public. The council may punish
any person or member for disorderly or improper conduce at any
meeting, or for refusing or neglecting to attend any re-ilar meeting,
without sufficient excuse there, r, and may, by a two-thirds vote, expel a
member.

SEC. 35. The mayor is ex-officio president of the council, and
presides over its deliberations when in session. He is not entitled to vote,
but has authority to preserve order, enforce the rules of the council, and
determine the order of business, subject to such rules and to an appeal
to the council. If the mayor should be absent at
any meeting of the council, the council must appoint one of their own members
president to serve during the meeting, or until the mayor attends.
SEC. 36. On the tenth day next following any general election, there
must be a regular meeting of the council, and such meeting is appointed
by this act, and no notice thereof, or call therefor, is necessary.
SEC. 37. A majority of the whole number constituting the council
as then provided by law, is a majority of the council or members thereof,
within the meaning of this act and not otherwise, unless expressly so
provided; the concurrence of a majority of a quorum is a sufficient
majority to determine any question or matter, other than the final passage of an ordinance.
SEC. 38. The council shall approve all official bonds which this act
or the ordinances of the city may require any officer to give as security
for the faithful performance of his duty, or any bond which may be
required of any contractor for the faithful performance of his contract,
and when so approved must be filed with the clerk.

CHAPTER VIII.
THE MAYOR,

HIS POWER AND DUTIES.

SEc. 39. The mayor is the executive of the corporation. It is his
duty, annually, at the first regular meeting in J uly, to communicate by
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message to the common council, a general statement of the condition
and affairs of the corporation, and to recommend such measures as he
may deem expedient, and to make special communications to the council from time to time as he may think useful.
SEC. 40.
le shall exercise a constant supervision over the conduct
of all subordinate officers, especially the marshal and police department,
and receive and examine into all complaints made or preferred upon
oath of a respectable party against such officers for a violation or neglect
of duty, and certify the same to the common council, who shall fully
investigate the charges.
SEC. 41. Ile shall perform such other duties, and exercise such
other authority, as may be prescribed by this act, any city ordinance, or
any law of the United States or of this territory.
. SEC. 42. Any ordinance which shall have passed the council, shall,
before it becomes a law, be presented to the mayor for his approval,
and if he approves he shall sign it; if not, he shall, within ten days,
return it with his objections in writing to the council, who shall
cause the said objections to be entered on their journal, and shall proceed
to reconsider the said ordinance. If, after such reconsideration, two-thirds
of the members of the council shall agree to pass the same,it shall become
a law.
SEC. 43. During any temporary absence of the mayor, from the
city, or if he be unable for any reason to act, the council shall choose one
of their own members, who shall be the acting mayor, and perform all the
duties of such office, during such temporary absence or inability, except
as is otherwise provided in this act.

CHAPTER IX.
POWERS AND DUTIES OF OTHER OFFICERS OF THE CORPORATION.

SEC. 44. The city attorney shall represent the citV in all suits,
or proceedings, in which the city is legally interested, and give his
advice and opinion in writing, concerning any matter in which the city
is interested, when required by the mayor or council.
Sac. 45. It shall be the duty <f the clerk to keep a fair and correct
journal of the proceedings and to file and keep all papers and books of
the council. The clerk is authorized to administer any oath required to
be taken in connection with the duties of his office.
SEC. 46. All demands and accounts against the city must be presented to the clerk with the necessary evidence in support thereof, and
he must submit the same to the council, who shall by a vote direct
whether the same or any part thereof shall be paid as they may deem
just and legal.
SEC. 47. When the council orders any demand or account to be
paid, if money has been appropriated for that purpose.and not olierwise,
the clerk shall draw a warrant upon the treasurer for the amount
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-ordered paid, which warrant must be drawn on the special or general
fund appropriated therefor, and be signed by the mayor and attested
by the clerk.
SEC. 48. The clerk must keep proper books of accounts showing
showing therein all sums appropriated, the Aate thereof and out of what
fund, the date and amount of all warrants drawn thereon, and to whom
payable, and all such other matters and things as may be prescribed by
ordinance or proper and necessary to a correct understanding of the
finances of the city.
SEC. 49. The treasurer is receiver of taxes, and must receive
and keep all moneys that shall come to the city by taxation or
otherwise, and pay out the same upon the warrant of the mayor,
attested by the clerk.
SEC. 50. The treasurer must keep an account with the general fund
and a separate account with each special fund that may be raised
for any specific object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 51. The treasurer must make a report of the receipts and
expenditures to the common council at the first regular meeting in the
months of December and June of each year, which report shall be pub.
lished in any newspaper published in the county.
SEC. 52. The assessor must annually make a correct list of all
the property subject to taxation by the city of Snohomish with the valuation thereof, and certify and return the same to the clerk.
SEC. 53. A person
feeling himselt aggrieved by any such
assessment, either in the valuation or listing of the property, may apply
in writing to the council to have such assessment revised, and if the
council deem the same erroneous they must correct it; the party applying for such correction may be examined as a witness in relation to the
matter, if he desires it or the council require it.
SEC. 54. The assessment of property must be made in the manner
prescribed by law for assessing property for territorial and county taxes;
but the form of assessment. roll, and the rule for ascertaining the
ownership of property, and in whose name it may be assessed, may be
prescribed by ordinance, and the time of making sech assessment, and
the return thereof, and of applying to the council for a revision thereof
must be prescribed by ordinance.
SEC. 55. The collector shall collect all delinquent taxes and assessments when required by warrant, and pay the same to the treasurer
monthly.
SEC. 56. The marshal is a peace officer and must execute all processes issued by the justice of the peace of the city, or directed to him by
any magistrate of this territory. lie must attend regularly upon the court
of said justice of the peace and the meetings of the council. He has power
by and with the approval of the council to appoint oneor more deputies,
who shall possess the same power. He shall make arrests for breach of
the peace, or of a commission of a crime within the city limits with or
without warrants, as a peace officer may do under the laws of the
territory. He shall exercise a vigilant control over the peace and quiet
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of the city, and he is the keeper of the city prison or house of correction, unless otherwise prescribed by ordinance.
SEC. 57. The marshal must keep a correct record of all arrests
made by him or his deputies, showing the time, cause or complaint
upon which said arrest was made, and must make a full and complete
report, in writing, each month to the city council.
SEC. 5S.
The justice of the peace must keep a proper account of
all fines, costs or other moneys received by him when acting under and
by authority of this act, and he must pay to the treasurer monthly all
such moneys and take duplicate receipts therefor, and which he must
file with the clerk.
SEC. 59. The powers and duties of all other officers of the city
shall be as prescribed by ordinance.
SEC. 60. The official books and papers of all the city officers are
city property, and must be kept as such by such officers during their
continuance in office, then delivered to their successors.
SEC. 61.
The official books and papers of any officer mentioned in
this act may be inspected at any time by a committee of the council
appointed for that purpose.

CHAPTER X.
OF THE COLLECTION OF TAXES.

SEC. 62. On the receipt by the city clerk of the city assessment,
the mayor shall cause the common council to be notified that at their
next regular meeting the annual municipal tax will be levied; at such
regular meeting, or as soon thereafter as practicable, the council shall,
by ordinance, levy a municipal tax for the year, and prescribe the time
therein, not less than thirty days nor more than sixty days after said
ordinance shall take effectwhen municipal, road property and bridge
taxes shall be paid, or draw interest thereafter at ten per centumn per
annum unpaid. At such meeting or as soon thereafter as practicable,
said common council, shall, by ordinance, prescribe the time when the
collector shall demand road poll taxe.
SEC. 63. The city assessor, clerk, collector, treasurer and collector
of delinquent taxes, are each and all empowered to list and attach a
proper valuation to property which may have escaped assessment, or
add names of persons liable to poll tax, to such road poll list, who may
have been omitted, noting such addition as a supplementary assess-

meln t.

SEC. 64. The city clerk shall, from the said city assessment, make
a road poll tax list containing the names of all persons found within
the city liable to pay such road poll tax, and forthwith furnish said list
to the collector, and he shall proceed at once to collect said poll tax. The
collector must add to said list the names of all persons found within the
the city liable to pay such road poll tax, who shall fail to produce a
receipt for the payment of a road poll tax for the current year, and shall
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demand the amount for each person named upon the list. If the person, on demand, refuses to pay said tax, it shall be lawful to distrain
upon his personal property, not exempt from execution, and sell the
same in the manner provided by law for constable's sales of property on execution; or it shall be lawful for the collector to give the opportunity to
such delinquent to work out said tax and costs, by work upon the streetsSEC. 65. The warrant issued by the clerk for the collection of delinquent road poll taxes, shall be deemed an execution against personal
property, and shall have the force and effect thereof, against any property not exempt from execution. On refusal to pay or work out said poll
tax if no personal property can be found whereon to levy, the collector
may then proceed as in the next section specified.
Any delinquent who has not sufficient personal property
SEC. 66.
exempt from execution, out of which to make said taxes, who shall have
refused or neglected to pay said road poll tax upon demand, if he is in
the employ of any person, firm, corporation or company, or agent
thereof, the collector must demand from the person, firm, corporation,
company or agent employing such party, said road poll tax due by such
employer and it shall be lawful for such person, firm, corporation or
company, or the agent thereof, to retain from the wages of such
employe the sum of four dollars for his road poll tax.
SEC. 67. On or before the fifteenth day of June, if before that
time the city assessment has been filed and the municipal tax levy made
by the common council, or if not then as soon thereafter as practicable,
the city clerk shall place in the bands of the treasurer a correct transcript from the city assessment, excluding therefrom the road poll tax
column, and the names of such persons as are only liable to road poll
tax; which transcript shall be called "city tax transcript," and shall
contian the municipal, road property and bridge tax levied within the city
limits. The clerk shall annex thereto a warrant directing said treas.
urer to collect said taxes. Said treasurer shall forthwith give public
notice by three weekly insertions in the newspaper doing the city printing that said tax transcript is in his handg, that the taxes are payable,
and the date at which interest accrues if they remain unpaid.
SEC. 6S. The council must provide by ordinance within what time:
all municipal taxes, whether general or special, may be paid to the treasurer ; and all taxes not paid within such time thereafter draw interest at
ten per centum per annum until paid.

SxC. 69. The treasurer, immediately after the 31st day of December of each year, shall return such city tax transcript to the city clerk,
distinguishing thereon the taxes paid and those unpaid. The city shall
thereupon issue and annex thereto a warrant directed to the county treasurer or collector of delinquent county and territorial taxes authorizingthe collection of delinquent taxes upon such roll, in the manner provided
by law for the collection of delinquent territorial and county taxes, and
thereafter all proceedings for the collection ofsuch delinquent taxes shall
be as regulated and prescribed in the laws of the territory relating to
the collection of delinquent taxes.
SEc. 70. All the penalties and forms prescribed by the general
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road law of the territory for the collection of road and bridge taxes
not herein modified, may be resorted to in the collection of said road and
bridge taxes within the said city, as fully as though the provisions thereof
were embodied in any ordinance of said city referring to such taxes.
CHAPTER
MISCELLANEOUS

XI.

PROVISIONS.

SEC. 71. In all cases where private property is condemned or taken
for public use by authority of this act, the city shall pay a fair compensation therefor to the owner of such property ; and where such owners
and the city council are unable to agree as to the amount of such compensation, the same shall be determined in the manner provided by the
general laws of this territory, relating to the mode of proceeding to appropriate land by private corporations.
SEC. 72.
The city is not bound by any contract, or in any way liable
thereon, unless the same is authorized by a city ordinance, and made in
writing, and by order of the council, signed by the clerk or some other
person in behalf of the city, but an ordinance may authorize any officer
or agent of the city, naming him, to bind the city without a contract
in writing, for the payment of any sum of money not exceeding fifty
dollars.
SEC. 73. The fiscal year of the city shall commence on the first day
of July, and end on the last day of June of each year.
SEC. 74. The mayor and councilmen shall not receive any compensation for their official services.
The city shall not be liable to any one fur any loss or inSEC. 75.
jury to person or property, growing out of any casualty or accident happening to such person or -property on account of the condition of any
street or public grounds therein. But this section does not exonerate
any officer of the city, or any person from such liability, when such
casualty or accident is caused by the wilful neglect of a duty enjoined
upon such officer or person by law, or by gross negligence or wilful mis.
conduct of such officer or person in any respect.
SEC. 76. On the second Monday of January A. D., 1884, a special
election shall be held at the court house in the city of Snohomish, Territory of Washington, between the hours of ten (10) o'clock A. M., and
five (5) o'clock P. 3r. of the same day, for the purpose of electing the officers to fill the respective offices as named in this charter, who shall
carry out the provisions of this act. The following named persons shall
act as inspector and judges of this electi )n, to wit: Geo. G. Etigland, inspector, and Homer Moore and John Stevenson, judges. The election
returns of said election shall be returned and delivered to the county
auditor of said Sohomish county, Washington Territory, and the said
.auditor shall call to his assistance a justice of the peace of Snohomish
precinct and the two shall canvass the votes cast at said election as in
the general election law provided. Said officers so elected shall qualify
within ten (10) days after the election thereof. Any vacancy caused by the
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failure of any person elected at said election shall be filled by appointment by the qualified councilmen. Should any judge or inspector of said
election named herein fail to attend or to act at the proper time, the
voters then present may elect another in his place.
SEC. 77. This act shall take effect and be in force from and after
its passage and approval.
Approved November 24, 1883.

AN ACT
TO CONSOLIDATE THE CITIES OF TACOMA AND NEW TACOMA, UNDER THE NAME
OF TACOMA.

CHAPTER I.
INCORPORATION AND BOUNDARIES.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That on and after the first Monday of Jannary, 1884, the city of Tacoma, incorporated November 12, 1875, and
New Tacoma, incorporated November 5, 1881, shall be consolidated
under one city government, to be known as Tacoma The inhabitants
of Pierce county, Washington Territory, and their successors, within the
limits hereinafter prescribed, are hereby constituted and declared to be a
city corporation by the name and style of Tacoma, and by such name shall
have perpetual succession, sue and be sued, plead and be inpleaded in
all courts of justice, and in all actions, suits or proceedings whatsoever;
may purchase, hold and receive property, both real and personal, within
said city, for public b'lildings, public works and city'improvements;
may lease, sell or dispose of the same for the benefit of the city; may
purchase, hold and receive property, both real and personal, beyond the
limits of the city, to be used for city parks, for burial purposes, for the
establishment and maintenance of a hospital for the reception of persons
affected with contagious diseases, for work-houses, and for houses of
correction; also, for the erection of water-works to supply the city with
water, and may control, lease, sell or dispose of the same for the benefit
of the city; and they shall have and use a common seal, and may alter
or break the same, or make a new one at pleasure.
SEc. 2. The corporate limits of Tacoma, shall be as follows: Commencing upon the shore-line of Commencement Bay, where it is intersected by the section line dividing sections twenty-three (23) and
twenty-four (24), township twenty-one (21) north, two (2) east; thence
south along section line to southwest corner of section twenty-five (25)
in said township; thence cast to township line between ranges two (2)
and three (3) east; thence south along said township line to southwest
corner of section six (6) township twenty (20) north, three [3] east; thence
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east along section line south boundary of section six (6) to the southeast
corner or section six (6); thence south on boundary line between sections seven (7) and eight (8) to the southwest corner of section eight (8);
thence east on south line of sections eight (8), nine (9) and ten (10), to
the west boundary line of Puyallup Indian Reservation; thence north.
erly along the west boundary of said Reservation to the north boundary
of Pierce county; thence following said boundary westerly to a point
opposite the point of beginning on the shore line of Commencement
Bay; thence south to the point of beginning-including sections twentyfour (24) and twenty-five (25), township twenty-one (21) north, two (2)
east, sections twenty-nine (29), thirty (30), thirty-one (31), thirty-two
(32), thirty-three (33) and thirty-four (34), township twenty-one north,
three (3) east and sections four (4), five (5), six (6), eight (8), nine (9),
and fractional sections three (3) and ten [10J, in township twenty north,
three (3) east.
SEC. 3. The corporate city limits aforesaid shall not be included
within any road district, nor shall the county commissioners of Pierce
county have any jurisdiction over the expenditure of road tax collected
therein; and so much of any county public road as lies within said corporate limits, shall be kept in repair by the council of said city; but the
said council may, by ordinance, vacate said road or part thereof, and
conform the same to opened and established streets. Said city shall be
a separate and independent road district, under the exclusive control of
the said city corporation. All road taxes, whether road poll or road property taxes, levied, assessed or collected, by virtue of the geneial road
and revenue laws of the Territory of Washington, within the corporate
flmits of said city, shall belong to said city, and be expended therein,
under the authority and direction of the common council thereof, upon
county roads or parts thereof lying within said city limits and upon the
streets and alleys of said city. The rate of taxation for road purposes
shall be ascertained and be the same as fixed or levied for road purposes
under the general laws of the territory, but the time for demanding and
collecting the same, whether road poll or road property taxes, shall be
as prescribed by city ordinances. To secure to said city the full enjoyment of said road fund or tax, the city assessor or other officer may be
authorized by ordinance at any time to make a full list of all persons
within said city limits liable to road tax, both poll and property, which
tax may be demanded and collected at such time as shall be fixed by
ordinance. As soon as the annual assessment shall have been returned
and collected and filed with the county auditor of Pierce county, it shall
be the duty of the city clerk to present said road list to the said county
auditor, w%-ho, at the cost and expense of said city, shall transcribe to
said list the assessed value of all taxable property within said city, and
the amount of road property tax due thereupon within said city limits.
Said propprtv road tax may forthwith be demanded, collected and disbursed as aforesaid, within said city limits, in accordance with city ordinalices directing the appropriation of said road fund. The city may
appropriate from its general municipal fund money to aid in the opening

of streets or work upon roads or bridges within city limits, but the said
city shall not he entitled to receive from the county of Pierce any appropriation of county funds in aid of roads or bridges within the corporate
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limits of said city. Delinquent road taxes due within said city are collected as other delinquent road taxes are collected under the general laws
of the territory; and all road taxes, whether road poll or road property,
levied or assessed within said city limits, paid to the county treasurer
when other taxes are paid or collected as delinquent or redeemed delinquent taxes, less the commissions for or expenses of collecting, shall be
paid by said county treasurer to the city treasurer, on demand made by
the latter.
SEC. 4. Said corporate limits shall be divided into two school districts, to be respectively known as West Tacoma school district [late No.
10, Pierce county], and East Tacoma district [late No. 13, Pierce county].
All of the city limits west of the late boundary line between the two
cities consolidated by this act shall constitute the West Tacoma school
district. The remainder of the city shall be embraced in, and be known
2s, East Tacoma school district. Said school districts shall be separate
and independent school districts. entitled to receive and enjoy their separate share of the common school fund of the county, and maintain
schools therein as though the consolidation had not been made; and onethird of the money received by the city for liquor licenses, wholesale or
retail, if issued to be used within the limits of West Tacoma school
district, shall be paid to the school fund of said district, and one-third of
the money issued for such liquor licenses to be used within the limits of
East Tacoma school district, shall be paid to the school fund of said district.
CHAPTER II.
OF THE GOVERNMENT

OF THE CITY.

SEC. 5. The power and authority given to the city government of
Tacoma by this act shall be vested in a mayor and common council,
together with such other officers as are in this act provided or may be
created under its authority.
SEC. 6. For the purposes of municipal representation said city of
Tacoma is hereby divided into three wards, designated and bounded as
follows: First ward shall include all that part of the said city which
constituted the late Tacoma city, with all the corporate limits of this
city west thereof. Second ward shall embrace all of the corporate
limits between the said late dividing line between Taconia city and New
Tacoma and South Eleventh street; and Third Ward all that part of the
city lying and being south of South Eleventh street. But nothing
herein contained shall be construed as preventing said city at any future
time from creating additional wards and defining ward boundaries.
SEC. 7. Each ward herein established, and any additional ward
that may be hereafter established, is and shall be entitled to elect three
members of the common council. At the first municipal election under
this charter each ward shall elect three common councilmen, designating upon their ballots one to serve for one year, one to serve for two years,
and one to serve for three years. And at every succeeding municipal
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election thereafter, there shall be elected from each of said wards one
councilman to serve for the term of three years.
SEC. 8.
The mayor shall be elected for two years, and shall holdhis office until his successor is elected and qualified.
SEC. 9. There shall be elected as hereinafter provided, committing
magistrates, marshal, clerk, attorney, treasurer, health officer, city surveyor, street commigsioner, harbor master, assessor and collector, who
shall be officers of the municipal corporation. The marshal shall be
elected by the qualified voters of the corporation, and shall hold his
office for one year, or until his successor is elected and qualified. The
common council shall annually, at the first regular meeting thereof,
after the qualification of the new members elected at each annual city election, designate as committing magistrates of the city one of the justices of the peace for each of the precincts including said city, who shall
have been duly elected and qualified as required by law. Said committing magistrates shall have jurisdiction to hear and determine without
a jury all complaints of violation of any ordinances of the city andall actions brought to enforce any penalty imposed by such ordinances,
and full power and authority to hear and determine all causes, civil and
criminal, arising under such ordinances. All civil and criminal proceedings before such committing magistrates, under and by authority of
this act, as herein modified, shall be governed and regulated by the
general laws of the territory relating to justices of the peace and to
their practice and jurisdiction, and shall be subject to review in the district court by certiorarior appeal, the same as other cases. The county
treasurer of Pierce county shall be ex officio treasurer of the city. The
attorney, clerk, health officer, surveyor, street commissioner, harbor master, assessor and collector shall be elected by the common council at the
meeting above specified, and they shall be liable, at any time to be removed by the council for malfeasance, misfeasance, inattention or incompetency. Nothing in this section contained shall be construed as
prohibiting the election of one and the same person to two or more of
said offices, where the duties of such are not incompatible.
SEa. 10. No person is eligible to any office in the municipal corporation who, at the time of his election or appointment is not an elector
according to the laws of the territory, and who has not resided in the
city for the six months next preceding such election or appointment.
Nor shall any person be eligible to the common council, except he be a.
resident of the ward at the time he is choseu; removal from the ward
for which he was elected shall disqualify him as a member of the common council.
CHAPTER III.
OF ELECTIONS.

SEC. 11. The annual municipal eleection for officers required to
be elected under this act shall be held on the first Monday of May of
each and every year.
33
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SEc. 12. No person shall be entitled to voe at any municipal eleetion, annual or special, who is not a qualifie / elector, fbr Territorial
and county officers according to the law of the Territory of Washington,
and who shall not have resided in said city for the six months next preceding the day of election, and who shall not have entered his name
upon the city registry, as provided in the next section.
Sme. 13. The city clerk shall keep a book in his office, to be entitied "City Reeistry," in which all voters shall register their names and
designate the ward in which they reside, at least thirty days before the
annnal election; and the said city clerk shall furnish the judges of election in each ward with a list of the registered voters of such ward; and
none but such registered voters shall be allowed to vote at any municipal election. This section shall not, however, be construed to require i
voter once registered to register- again, unless such voter may have
changed his waid residence, or hlst his residence.
SEO. 14. That at all elections for city officers the vote shall be by
ballot at the time and place designated by the common council. The
council shall designate one place in each ward for holding the election
therein, and appoint three judges and two clerks of election for each
Ward.
SEc. 15.

The city clork, under the direction of the council, shall
give ten days' notice, by posting the same in at least two public places
in each ward of the city and by, puiblication in the newspaper doing
the city printing, of su lh municipal election, the officers to be elected,
the place designated for holding the election and the judges and clerks
appointed to conduct ihe same.
SEc. 16. All elections shall cominence at ten o'clock A. it. and continue until seven oPclock r. m. of the same day, without closing the polls.
If any judge of election fails to attend at the proper time, the voters
of the ward, theft present, may elect another in his place; and if any
clerk of electish ftails to attend at the proper time, the judges of election may app).}zint another in his place. The mayor and marshal shall
each be elected by the qualified electors of the whole city, and the
councilmed' by the qualified voters of each ward frot which chosen.
Sc.17. Judges of election must possess the qualifications of votters in the wards where they act as such, but a mistake or error in this
3respect, or a failure to give the notice required by section 15, shall not
invalidate any election otherwise legal.
SE0. 18. On the first regular meeting of the council next after such
election the returns thereof shall be canvassed by the city council, and
the written statement of such c
slodI be made and signed by the
shnnv
mayor and attested ,1vthe clrik. nod iniinediately illel with the clerk.
Such written statement (if the v'nvas. diall contain the whole number
of votes givel at such1
et'cio. the nmiher gi'ven for any office, and the
names of' persons elected, aili I) Wa offlice.
Si:. 1M. Afte' imlh ilatement of the canvass is filed, the clerk
shall uMake and si-n within wo d,aYs thereafter, a certificate <f election
for each peron declared hIleleby to be elected, and deliver the same to
him on demand.
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Smc. 20. A certificate of election is prima faaie evidence of the
facts therein stated, but the council is the final judge of the qualifications and election of the mayor'and its own niembers; a contested eleetion for any other office must be determined according to the laws of
the territory, regulating proceedings in contested elections for county
offlicers.
Sxo. 21. The term of office of every person, elected to ofice under
this act, shall commence on the tenth day after the canvass of the eleetion returns by the council, and terminate accordingly except as otherwise provided by this act; and by such time such person must qualify
by taking and tiling the oath of office, and give such official bond for the
faithful performance (f hi, duties as may be required, or he shall 1e
deemed to have declined and the oilice shall be considered vacant.
Sc. 22. All officers elected under this act. before entering upon
the duties of their office, must take-and file with the clerk, an oath of
office to the following effect: "I, A B, do solemnly swear or [affirm]
that I will support the constitution of the United States and the organic
act of this territory, and that I will, to the best of my ability, faithfully
perform the duties of the office of -

-, during my continuance there-

in. So help me God." If the person afirms, instead of the last clause
there must be added, "and this I promise under the pains and penalties
of perjury."
SEc. 23. All laws of this territory, regulatina and governing gen eral elections and proceedings, and matters incidental thereto, sll
apply to and govern elections under this act, except as herein otherwise
provided.
ARTICLE IV.
VACANCIES IN OFFICE,

SEc. 24. An office becomes vacant upon the death or resignationl
of the incumbent, or filure to qualify as required; the office of manvor,
clerk, treasurer, assessor and collector shall be deemed vacant whenever
the incumbet thereof shall he absent, without leave of the council,
from the city for a period of sixty days; the office of ilarshal and the
coun itting mnagistrite shall be deemed vacant whenever the incumbent
shall be absent from the city without leave of the council, for the perio(d
of twenty days; the office of councilman shall be deemed vacant wherfever an incumbent shall fail to attend six regular consecutive inetings
of the council, unless absent upon leave of the council, first obtained.
or when lie shall remove from or cease to be a resident of the ward for
which elected,
Stc. 25. All vacancies occurring in the offices of marshal andI
such oflices as are eligible by the common council, shall forthwith be
filled by said common council. If the office of mayor becomes vacant,
tie city council shall forthwith proceed to elect one of its own mcmberto fill sucli vacancy, until the next annual municipal election. A cou<cilman thus elected mayor, upon qualification to the latter oflice, cases
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to be a member of the council, and a vacancy therein exists. Vacancies
in the common council shall be filled by special election in the proper
ward, ordered by the mayor, and ten days' notice given by the clerk,
conducted as the annual election and by the same officers, and shall be
held to fill the vacancy until the next annual election, at which annual
election a councilman shall be elected to fill the unexpired term. Any
officer appointed or elected to fill a vacancy in an office eligible at an
election, shall continue to hqld his office until the next annual election
only.
SEC. 26. An officer appointed to fill a vacancy must, within five
days after being notified of appointment by the clerk. qualify therefor,
or lie shall be deemed to have declined, and the office be considered
vacant.
CHAPTER V.

OF THE

ORGANIZATION AND POWERS OF THE COUNCIL.

SEC. 27. The city council shall possess all the legislative powers
granted by this act, and all other corporate powers of the city not
herein or by some ordinance of the city conferred on some other
officer.
SEC. 28. The council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next regular
meeting, or to some time prior thereto, and it may be convened by the
mayor at any time.upon a day's notice given to each of the members.
SEC. 29. A majority of the members of the council shall constitute a quorum to do business, but a less number may meet and adjourn
from time to time and compel the attendance of absent members.
SEC. 30. The council may adopt rules for the government of the
conduct of its members and its proceedings. It must keep a journal
of its proceedings and on the call of any one of its members must
cause the yeas and nays to be taken, and entered in its journal
upon any question before it. But upon a question to adjourn the yeas
and nays shall not be taken unless upon the call of four members. Its
deliberations and proceedings must be public.
SEC. 31. The council may punish any member for disorderly or
improper conduct at any meeting, or for refusing or neglecting to attend any regular meeting, without sufficient excuse therefor, and may,

by a two-thirds vote, expel a member.
SEC. 32. The mayor is ex-officio president of the council, and
presides over its deliberations when in session. He is not entitled to vote,
except in cases of a tie, when he may give the casting vote ; he shall
preserve order, enforce the rules of the council, and determine the order
of business, subject to such rules and to an appeal to the council. If
the mnayor should be absent at any meeting of the council, the council
must appoint one of their own number president, to serve during the
meeting, or until the mayor attends.
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SEC. 33. On the tenth day next following the annual municipal
election, there
bhe a regular mee ihg of the coun il, and such mceting is appointed by this act, and no notice thereof, or call therefor, is
necessary.
SEC. 34.
A majority of the whole number constituting the council
as then provided by law, is a majority of the council or members thereof,
within the meaning of this act. The concurrence of a majority of
a quorum is a sufficient majority to determine any question or matter,
other than the final passage of an ordinance.
SEC. 35.
A member of the council, for words uttered in debate
therein, shall not be questioned in any other place.

CHAPTER VI.
ORDINANCES.

SEC. 36. The style of every ordinance shall be, "The common council of the city of Tacoma does ordain as follows."
SEC. 37. An ordinance shall not refer to more than one subject,
which shall be clearly expressed in its title; and no ordinance or section
thereof shall be revised or amended, unless the new ordinance contains
the entire ordinance or section revised or amended, and the ordinance or
section so amended shall be repealed.
SEC. 38. All ordinances and resolutions, or orders for the appropriation of money shall require, for their passage and adoption, the
concurrence of a majority of all the members of the councilNo money shall be drawn from the treasury except in pursuance of an
appropriation for that purpose made by ordinance : Provided, always, That where a fund has been created to be expended for a specific
purpose the council may, from time to time, direct payments to be made
therefrom, for such purpose without additional ordinances. An ordinance
making an appropriation of money must not contain a provision upon
any other subject, and if it does, such ordinance as to such provisions
shall be void.
SEC. 39. All ordinances, after their approval, shall be forthwith recorded in a book kept for that purpose. which record shall be authenticated
by the signature of the mayor and the clerk; all thoseof ageneral and permanent nature, and those imposing any fine, penalty or forfeiture, shall be
published in the newspaper doing the city printing, and it shall be a sufficient defense to any suit or prosecution for such fine, penalty or forfeiture, to show that no such publication was made: all such ordinances
shall take effect and be in force at the expiration of five days after they
have been published.
SEC. 40.
The district colhrt holding terms in said city shall take
judicial notice of the ordinances of said city; after an ordinance has
been passed six days, such court shall presume the same has been duly
published five days, unless the contrary be affirmatively established.
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CHAPTER VII.
POWERS OF THE CITY GOVERNMENT.
':r0. .41. The city government of Tacoma has power and authori ty1. To levy and collect taxes for general municipal purposes, not to
exceed onie-half of one per centum per ainunm upon all property, both real
and personal within the dity which is by 'law taxable fjr territorialrid
county *purposes,upon the valuation shown by the annual assessment
made by Pierce coun.ty; and to levy and collect special taxes upqn
abe same assessed valuation as hereinafter provided. But all taxes for
general and special municipal purposes, exclusive of claims against proparty owners for improvements As hereinafter provided, shall not exceed
an .y one yeyr, one and a half per centun of the property Hssessed.
2. To make regulations for prevention of accident.s by fire; to orgyanize and establish a fire department; ordain rules tir the government of
the samie; to provide fire engines aid apparatus . and a sutibciit supply of water, and to levy and 6llect a spedial tax of not to exceed
three mills for either of such purposes. On the petition of more than
:me-lialf of the owners of ground within a prescribed area within said city,
may prohibit the erection within such' limits of any building, or addifbion to any building, unless the outer w~alls thereof be made of brick and
mortar, iron, or stone and mortar, and may provide for the reluoval of aby
bnilding, or any addition erected contrary to such prohibition.
3. To purchase or condemn, and eirter upon and take any la-nds within
or without the corporate limits for public squares, stri'etsi parks, conmnons, cemeteries, hospital grounds, or td be used for work houses 6r houses
of correction, or any other proper and legitimate municipal pnrpose, and
to inclose, ornament and iimprove.tlie sae, and to erect necessary public
buildings thereon: The city shall have entire control of all such buildings and all lands pirel.ased or conde'mned under the provisions of
this sub-division, and all streets, highways, sqnares afid other public
gronuds within its limits, established or appropriated"to public use by
authority of law, or which have been, orinmvhereafter be dedicated to
pfiblic use by any person or persons, and has power in case such lands
arbdeemed tisuitable or instifficient for the purposes intended, to dispose of'and convey the saie; and conveyances of such property, executed in the manner that mity be prescribed by ordinance, shall be
held to extinguish all rights and claims'of said city. on the puhlie, existting prior t6 such conveyance; but when suech lands are so disposed-of
and conveyed, enough thereof shall be reserved forstrects.to accommnodate adjoining-property owners. *
- 4., To provide for the lighting of-the streets and furnishing the
city with gas or lights, and for the erection or construction of stich
works as maybe necessary or convenient therefor,, and, has power to levy
for either of said objects a specialtax motexceeding two nmills, or the expense of lighting said city may be paid out of the general fund.
5. To provide for -opening, clearing, grading, graveling, bridging,
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or other man-

ner of improving or repairing of streets, highways and alleys and for the
construction and repairing of sidewalks upon said streets, highways and
alleys. Said improvement shall not, however, be nade at the expense of
the owners of said lots or parcels ot land fronting upon such street, highway or alley, or portion thereof proposed to be imuproved in either of the
manners herein recited, unless the owners of more than one-half of the
property fronting upon the proposed improvement shall have petitioned
the common council to order such improvement to be made, except as
provided in chapter XI, sections 72, 73 and 74 of this charter.
6. To provide for the prevention and removal of obstructions of
any street, highway or alley, sidewalk or street crossing; to regulate
cellar-ways and collar-lights in sidewalks, and to provide for cleaning
the streets; also for the construction of sewers, gutters or drains, and
cleaning and repairing the same.
7. To cause any lot of land within its limits, on which water at
any time becomes stagnant. to be drained or filled up; and to cause any
vault within the city to be cleaned when necessary; and in case of failure or refusal of the owner of any such property to comply with the
requirements of any ordinance or resolution of the city council, with
reference to such matter, after such notice as in such ordinance or resolution may be prescribed, the work necessary may le done by the city
at the expense of the owner, and become a ciar.ge upon the property
and collected as other city claims against property for work and labor
done thereupon are collected.
8. To provide for the survey of the blocks and streets of tie city, and
for making and establishing the bomidary lines of such blocks and streets
and to establish the grades of all streets within the city, and to laxy off, widen, straighten, change, extend, vacate and establish strees, highways, and
alleys, and all public grounds, and to provide fo r the coiltindemnation of
such real estate as may be nece.sarv for such jirposes, and to authorize
and forbid the location and laying down of tracks for railway, anl street
railways on all streets, alleys ind public places, but no railway track can
be located and laid down until after the injur-Y to property abutting upon
the street, alley, or public places. upon which the track is proposed to be
located

and laid down, has beron ascertained and compensated.

Such

compensation shall be determinied as in other cases where private property is taken for the use of the city.
9. To provide fbr, and by ordinance adopt, such a system of sewerage as may be needed; but no monyCVs slhall be expended for pipes,
mains or laterals, to be used therethr, until the system proposed, with an
estimate of the cost thereof, has ibeen submitted to a vote of the qualified city electors at an annual or special election, and the expenditure
authorized by a majority vote at such election.
10. To erect and maintain waier-works within or without the city
or to authorize the erection of the ame for the purpose of furnishing
the city with
suili ieit sunp v -f water; but no such works shiall be
erected by the city, until a mai
r of the voters of the city, at a general or special election assent thereto.
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11. To make regulations to prevent the introduction of contagious
diseases into the city; to remove persons affected with such, or other diseases therefrom, to suitable hospitals provided by the city for that purpose, and to provide for their support, and if said persons be solvent, to
collect from them or their estates the expense of keeping them in such
hospital; to provide for the restraint and employment of vagrants, to
restrain and punish any disturbance, or any unlawful or indecent
practice, and to define what shall constitute the same.
12. To cause every person to keep his property or the property he
occupies or controls and adjacent streets and alleys clean and free
from all things dangerous to health, or offensive to the senses or dangerous to travelers, and to keep said streets and alleys free from inflammable material, and to cause owners of public halls and other buildings
lo provide suitable means of exit.
13. To make regulations and pass ordinances preventing domestic
and other animals from running at large, and to license, tax, regulate and
restrain the keeping of dogs within the city limits, and to aunthorize the
distraining,iimpounding and sale of the same for the penalty incurred and
costs of proceedings, or may authorize their destruction.
14. To regulate, license and tax all carts, wagons, drays, coaches,
omnibuses and every description of carriage which may be kept for hire,
and to fix the rates thereof; to license, tax and regulate or prohibit
theatrical shows and other exhibitions and public amusements; and to
license, tax and regulate auctioneers, hawkers, peddlers, brokers, pawnbrokers and all such callings, trades and employments as the public
good may require to be licensed and regulated, as are not prohibited by
law.
15. To pass all necessary ordinances to secure the peace and good
order of the city; to establish and maintain a day and night police, or
either of them, and to provide for the election or appointment of such
number of police officers as may be necessary, which officers shall have
full power and authority to make arrests, with or without warrants,
within the limits of the city; to summon aid and to exercise all other
powers necessary and requisite for the prevention of disorder or apprehension of offenders.
16. To prevent injury or annoyance from anything dangerous,
offensive or unhealthy, and to cause any nuisance to be abated; to suppress and restrain disorderly houses, houses of ill-fame or gambling
houses, and to authorize the destruction of all instruments or devices
used for purposes of gaming; to regulate the transportation, storage
and sale of gunpowder, giantpowder, dynamite, nitro-glycerine or other
explosives, and to provide or license magazines for the same, and to
prevent, by all possible and proper means, danger or risk of injury or
damages by fire arising from carelessness, negligence or otherwise; to
prevent and punish fast or immoderate driving of horses through the
streets; to regulate the speed of trains and locomotives on railways over
the streets or through the limits of the city; to prevent any riots, noise,
disturbance or disorderly assemblages, and to protect the property of the
corporation and its inhabitants, and to preserve peace and order therein;
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to regulate and prohibit the carrying of deadly weapons in a concealed
manner; to regulate and prohibit the use of guns, pistols and fire-arms,
fire-crackers, bombs and detonating works of all descriptions; to restrain
and punish intoxication, fighting and quarreling on the streets; to control and regulat6 slaughter-houses, wash-houses and public laundries, and
to provide for their exclusion from the city limits, or from any part
thereof; to regulate the driving of stock through the streets; to compel
all persons erecting or maintaining privies or cesspools within one
hundred and fifty feet of any street in which a sewer has been or may
hereafter he constructed, to connect the same therewith; to regulate the
opening of street surfaces, the laying of gas and water mains, the building and repairing of sewers and the erection of gas lights; to regulate
and prevent public criers and advertising noises, steam whistles, the
ringing of bells in the streets, and to control and limit traffic on the
streets, avenues and public places; to regulate the use of the streets and
sidewalks for the use of signs, sign posts, telegraph posts, awning posts
and other purposes; to regulate and prohibit the exhibition and hanging
of banners and placards or flags in or across the streets, or from houses
or other buildings; to prohibit the exhibition of deforined or crippled
persons, -nd to prohibit professional begging upon the streets
or in public places; to regulate the numbering of houses and
lots on the streets and asenues, and the naming of the streets and
avenues; to provide for cleaning and sprinkling of the streets, and to
punish those who shall refuse so to do; to prohibit persons from roaming the streets at unreasonable hours, and to prevent and punish by
ordinance all other wrongful acts which amount to misdemeanors at
common law or by the statutes of the territorY, within the criminal
j-urisdiction of a justice of the peace.
17. To license, r-egulate and restrain wholesale and retail dealers
in spirituous and malt liquors, bar-rooms, drinking shops or saloons, tippling houses, billiai-d-tables, pool-tables, pigeon hole, Jenny Lind, or
other gaming tables kept for hire, and bowling alleys, and fix the rates
and terms upon which such licenses shall be granted, but the rate of
license and bond of applicant shall not be less than prescribed in the
general license law of the Territory of Washington. Until an ordinance shall be passed regulating the issue of such licenses, the provisions
of the general license law of' the territory shall apply, except that the
city council of Tacoma instead of the county commilsioners of Pierce
county, shall have exclusive authority within said limits to hear and
determine all applications for license, and that the moneys arising from
the issue of such licenses shall be paid into the city treasury of the city.
One-third of the money derived from liquor licenses shall go the school
fund of the two school districts as provided in section four of this
charter.
18. To suppress and prohibit the keeping of places, houses or
rooms where either males or females, adults or minors are permitted to
smoke opium, and to provide by ordinance for the summary closing of
such places, houses or rooms.
19. To regulate the burial of the dead, and to prevent any imterments within the limits of the city, and to cause any body interred
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contrary to such prohibition to'be taken up and buried without the
limits of the city.
20. To establish and re~gulate mirkets; to provide for the measuring or weighing of hay, coal or any other article of sale.
21. To levy and collect a special tax inl addition to those authorized in subdivisions two and four of this section, not to exceed one per
centum in any year, upon all taxable property as shown by the annual
assessment for territorial and county purposes, for any purpose authorized by this charter, including the payment of an existing indebtedness.
Every ordinance providing for tihe levy of a 'pecial tax munt specify
the object for which levied, and the eA-tinited amount required to be
raised. The indebtedness of the city must never exceed inl the aggregate the sum of twenty-five thousand dollars, anid any debt or liability
incurred in excess of said sum of twenty-five thouand dollars shall be
invalid and void.
22. To enact proper ordinances for the government of the city, and
to carry into effect the powers given by this net, awl to provide for the
punishuent of a violation of any ordinance of the city by a fine, not exceeding onehundred dollars or imprisonment for not more than thirty days
or both; or by a forfeiture or penalty not exceeding one hundred dollars,
and for working any person sentenced to such imprisonment or committed in default of payment of any such fine and the costs of prosecution, upon the streets or public squares during the term thereof, a day's
labor being equivalent to two dollars in payment of such tine and costs;
and such fine and costs may also be collected by execution against the
property of the defendant, the amount so collected to be credited on the
judgment.
23. To make harbor regulations and rules; to prescribe and collect harbor dues from all vessels and water craft whatever, arriving at
or departing from the city; to license wharfingers; and to. build, coistruct and regulate wharves, piers and landing places.
24. To establish and regulate the fees and compensation of
all its officers, except when otherwise provided; and such other powers
and privileges not herein specifically enumerated as are incid.ent to mnnicipal corporations of like character and degree, not inconsistent with the
laws of the United States, or of this territory, and as may be necessary
for carrying into effect the provisions of this act, according to the true
intent and meaning thereof.
CHAPTER VIII.
THE MAYOR,

HIS POWER AND DUTIES.

SEc. 42. The mayor is the executive of the corporation. It is his
duty, annually, at the first regular meeting in July, to communicate by
message to the connon council, a general statement of the condition
and atfhirs of the corporation, and to recommend such me.;sures as he
may deem expedient, and to make special comnununications to the council from time to time as he may think useful.
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Si-c. 43. The mayor shall approve all official and other bonds,
'which by the city ordinances are required to be given, and when he
approves such bonds they shall be immediately filed in the office of
the city clerk. le shall exercise a constant supervision over the conduct of all Subordinate officers, especially the marshal and the police
department, and receive and examine into all complaints made or preferred upon oath of a respectable party ag inst any such officer for a
violation or neglect of duty, and certity the same to the common council, who shall investigate the same. If the complaint be true and the
cause sufficient, the common council shall have power to declare the
office of the person so complained against vacant.
SEC. 44. le shall perform such other duties, and exercise such
other authority, as may be prescribed by this act, any city ordinance, or
any law of the United States or of this territory.
SEC. 45. Any ordinance which shall have passed the council, shall,
before it becomes a law, he presented to the mayor for his approval,
and if he approves lie shall sign it; if net, he shall, within ten days,
return it with hi; objections in writing to the council, who shall
cause the said objections to be entered on their journal, and shall proceed
to recousider the said ordinance. If, after such reconsideration, two-thirds
of the members of the council shall agree to pass the samne, it shall become
a law.
SEC. 46. During any temporary absence of the mayor, from the
city, or if he be unable for any reason to act, the council shall choose one
of their own members, who shall be the acting mayor, and perform all the
duties of such office, during such temporary absence or inability, except
as is otherwise provided in this act.

CHAPTER IX.
THE POWERS AND DUTIES OF OTHER OFFICERS OF THE CORPORATION.

SEC. 47. The city attorney shall represent the city in all suits,
or proceedings, in which the city is legallv interested. wil give his
advice and opinion in writing, concerning any matter in which the city
is interested, when required by the mayor or council, and purformn such

other duties as may be designated by ordinance or other direction of
the common council.
SEC. 48. It shall be the duty of the clerk to keep a thir and correct
papers and books of
journal of the proceedings and to file and keepto alladmIniuter
any oath rethe city council. The city clerk is authorized
quired to be taken in connection with the duties of his (divv.
. SEC. 49. All demands and accounts against the city must be presented to the clerk with the necessary evidence in support thereof, and
he must submit the same to the council, who shall by a vote direct
whether the same shall be paid or any part thereof.
SEc. 50. When the council orders any demand or account to be
paid, if money has been appropriated for that purpose,and not otherwise,
the clerk must draw a warrant upon the treasurer for the amount

*
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ordered paid, which warrant must be drawn on the special or general
fund appropriated therefor, and be signed by the mayor and attested
by the clerk.
SEC. 51.
The clerk must keep proper books of accounts showing
therein all sums appropriated, the date thereof and out of what find,
the date and amount of all warrants drawn thereon, and to whom
payable, and all such other matters and things as may be prescribed byordinance or proper and necessary to a correct understanding of the
city finances. Warrants on the city treasury must specify the liability
for which they are drawn, and when they accrued, and must be paid in
the order of presentation to the treasurer. If the fund is insufficient to,
pay any warrant, it must be registered by the treasurer, and thereafter
paid in the order of its registration.
SEC. 52. The treasurer must keep an account with the general fund
and a separate account with each special fund that may be raised
for any specific object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 53.
The treasurer must make a report of the receipts and
expenditures to the common council at the first regular meeting in the
months of December and June of each year, which report shall be published in any newspaper authorized to do the city printing.
SEC. 54. The collector shall colleet the road poll and such special
taxes and claims as shall be directed by ordinance, or when required by
warrant signed by the mayor and city clerk, and shall pay the same
forthwith to the treasurer, reporting monthly his collections to the
common council.
SEC. 55. The assessor shall annually, within the month of May,
or as soon as practicable after the annual assessment of Pierce county
shall have been corrected aid filed with the county auditor of said
county, extract and compile therefrom a full and correct list of the taxable inhabitants of the city, exhibiting the valuation of real property
within the city limits and taxable personal property, and the road poll,
road property and bridge tax, levied thereupon, which shall be called
the annual city assessment. Omissions from said list may be supplied
and noted by the assessor. Said city assessment shall be returned to,
and filed with the city clerk, on or before the first Monday in June.
Said assessor shall also take the census of inhabitants of said city, when.
and in the manner directed by ordinance, and shall perform all otherduties from time to time required of him by ordinance.
SEC. 56. The marshal is a peace officer and must execute all process issued by the committing magistrates of the city, or directed to
him by any magistrate of the territory. le must attend regularly upon
the courts of said coimitting magistrates and the meetings of thecouncil. le has power by and with the approval of the council to appoint
one or more deputies, who shall possess the same power. II shall make
arrests for breach of the peace, or for commission of a crime or mnisdemeanor within the city limits with or without a warrant, as a peace officer may do under the laws of the territory. le shall exercise a
vigilant control over the peace and quiet of the city, and is keeper
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of the city jail or house of correction, unless otherwise provided by
ordinance.
SEc. 57. The marshal must keep a correct record of all arrests
made by him or his deputies, showing the time, cause or complaint
upon which said arrest was made, and must make a full and complete
report, in writing, each month to the city council, or whensoever, demanded by said council.
SEC. 58. Each of the committing magistrates of the city shall,
before exercising any of the functions of such office, give a bond to the
city in such sum and conditions as the council may require. He must
keep a proper account of all fines, costs or other moneys received by him
when acting under and by authority of this act, and he must pay to the
treasurer monthly all city moneys and fines by him collected, and take
duplicate receipts therefor, one of which he must file with the clerk.
SEc. 60. The powers and duties of all other officers of the city
shall be as prescribed by ordinance.
SEC. 61. The official books and papers of all the city officers are
city property, and must be kept as such by such officers during their
continuance in office, then delivered to their successors.
SEo. 62. The official books and papers of any officer mentioned in
this act may be inspected at any time by a committee of the council
appointed for that purpose.
CHAPTER X.
OF THE COLLECTION OF TAXES.

SEC. 63. On the receipt by the city clerk of the city assessment,
the mayor shall cause the common council to be notified that at their
next regular meeting the annual municipal tax will be levied; at such
regular meeting, or as soon thereafter as practicable, the council shall,
by ordinance, levy a mudicipal tax for the year, and prescribe the time
therein, not less than thirty days nor more than sixty days after said
ordinance shall take effect when municipal, road property and bridge
taxes shall be paid, or draw interest thereafter at ten per centum per
annum until paid. At such meeting or as soon thereafter as practicable,
said common council, shall, by ordinance, prescribe the time when the
collector shall demand road poll taxes.
SEC. 64.
The city assessor, clerk, collector, treasurer and collector
of delinquent taxes, are each and all empowered to list and attach a
proper valuation to property which may have escaped assessment, or
add names of persons liable to poll tax, to such road poll list, who may
have been omitted, noting such addition as a supplementary assessment.
SEC. 65. The city clerk shall, from the said city assessment, make
a road poll tax list containing the names of all persons found within
the city liable to pay such road poll tax, and forthwith furnish said list
to the collector, and he shall proceed at once to collect from such persons
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the said poll tax. The collector must add to said list the names of all
persons found within the city liable to pay such road poll tax, who shall
fail to produce a receipt for the payment of a road poll tax for the current year, and shall demand the amount due for each person named upon
the list. If the person, on demand, refues to pay said tax, it shall be
lawful to distrain upon his personal property, not exempt from execution, and sell the same in the manner provided by law for constable's
sales of property on execution; or it shall be lawful for the collector to
give the opportunity to such delinquent to work out said tax and costs,
by work upon the streets.
Sl-z. 66. The warrant issued by the clerk for the collection of delinquent road poll taxes, shall be deemed an execution against personal
property, and shall have the force and effect thereof, against any property not exempt from execution. If no personal property can be found
whereon to levy the said warrant, said delinquent may pay said tax in
labor upon the roads or streets within the city by performing three
da*v;' labor, which shall be accepted in full discharge of said tax, the
penalty and costs of collection. On refusal to work out said poll tax,
the cillector may then proceed as in the next section specified.
SEc. 67. Any delinquent who has not sufficient personal property
exenpt from execution, out of which to make said taxes, who shall have
refused or neglected to pay said road poll tax upon demand, if he is in
the employ ot any person, firm, corporation or company, or agent
thereof, the collector must demand from the person, firmi, corporation,
company or agent employing such party, said road poll tax due by such
employer; and it shall be lawful for such person, firm, corporation or
company, or agent thereof, to retain from the wages of such
emnployc the sum of four dollars for his road poll tax: Provided alwavy,
That such denand shall not be made upon any employer for such road
poll tax, where the said em]ploye has suflicient property not exempt
from execution out of which said poll tax can be made.
Sm. 61. On or before the fifteenth day of June, if befbre that
time the city a.ssssment has been filed and the municipal tax levy made
by the common council, or if not then a4 soon thereafter as practicable,
the city clerk shall place in the hands of the treasurer a correct transcript froml the city assessment, excluding therefrom the road poll tax
column, and the names of such persons as are only liable to road poll
tax; which transcript shall be called "city tax trauscript," and shall
contain the municipal, road property and bridge tax levied within the city
limits. The clerk shall annex thereto a warrant directimg said treasurer tocollectsaidtaxes named therein. Said treasurer bhall forthwithgive
public notice by three weekly insertions in the newspaper doing the city
printing that sail tax transcript is in his handA, that the taxes are payable, and the date at which interest accrues if they remain unpaid.
SE. 6). The council must provide by ordinance within what time
all municipal taxes, whether general or special, may be paid to the treasurer ; and all taxes not paid to the treasurer within such time thereafter
drav interezt at ten per centmn per annum until paid.
Su.c. 70. The treasurer, after the 31st day of December of
each year, shall return such city tax transcript to the city clerk,
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The clerk shall

thereupon istie and annex thereto a warrant directed to the county treas.

urer or collector of delinquent county and territorial taxes authorizing
the collection of delinquent taxes upon such roll, in the manner provided
by law for the collection of delinquent territorial and county taxes, and
thereafter all proceedings for the collection of such delinquent taxes shall
be as regulated and prescribed in the laws of the territory relating to
the collection of delinquent taxes.
SEC. T1. All the penalties and forms prescribed by the general
road laws of the territory for the collection of road and bridge taxes
not herein modified, may be resorted to in the collection of said road and
bridge taxes within the said city, as fully as though the provisions thereof
were embodied in any ordinance of said city referring to such taxes.
SEC. 72. All municipal taxes heretofore levied lhv the city of New
Tacoma and remaining unpaid when this charter shall go into effect,
shall be collected as provided in said charter, or the ordinances passed
levying the same, and whe paid shall be applied to the liquidation of
the outstanding debt of the late city of New Tacoma. Ali municipal
taxes levied by the late corporation known as Tacoma city, and remaining unpaid when this charter svnes into efftct, shall be collectcl as provided by the charter of said Tacoma city, and when collected shall be
paid into the school lund of West Tacoma.
CHAPTER XI.
STREET GRADES AND

IMPROYEMENTS-ENFORCEMENT OF LIENS THEREFOR.

SEC. 73. Whenever in the judgment of the common council it
shall become necessary or expedient to open any street, to establishi or
alter the grade of any street or alley of the city, or to make an y imuprovements thereof, as authorized by subdivisions five [g] and eigh'it IS] of
section forty-one [41] the common council may cause a survey, diagran
and estimate of the cost thereof to he made by the city surve'yor, and
the said survey, diagran and estimate, shall be filed in the office of the

city clerk for the inspection of all persions interested therein, and a

notice of the filing of such survey, diagram and estimate. shah be pulblishel weekly for two successive weeks in the paper doing the city
Such notice must specify the street or part thlercof to be
printing.
imprVed, and the kind of improvements proposed to be made, together
wit i tle c, st and expen e thereof, aid that if sufficient remonstrance be
not made before the expiration of ten days after date of last publicationl,
said improvement will he made at expense of owners of property fronting upon the proposed improvement.
S.c. 74. If, within ten days from the final publication, the persons
owning one-half or more of the property fronting upon said proposed
iiprovemnent shall file with the city clerk a remonstrance against said
improvenent, grade or alteration, the sane shall not be made at the
expense of the owners of property, fronting upon said proposed
im ruvement.
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SEC. Ti5.
If no such remonstrance be made and filed as provided
in the last section, the owners of lots fronting upon such street or alley,
or portion thereof proposed to be improved, shall be deemed to have
consented to the making of said improvement, and the council, at its
earliest convenience thereafter, and within six months from the publication of such notice, may establish the proposed grade or make the proposed improvement, at the cost and expense of the owners of the lots
-and parcels of land fronting upon the proposed grade or improvement
of such street, highway or alley.
SEC. 76. Upon the completion of any of the improvements of such
streets, highways, and alleys, authorized by subdivisions five, seven and
eight, section forty-one, which are charges upon the lots and land frontina thereupon, the street commissioner, or other officer designated by
the council, may demand from each owner of such lot or lots fronting
upon said improvement, the cost and expense of such improvement, or
the work and labor actually performed or materials furnished in making
such improvement in front of his or her lot; and such cost and expense
shall be a charge upon such lot or lots from the time of the commencement of said work until paid. The filing of the statement of claims as
hereinafter prescribed, with the city clerk and the county auditor of
Pierce county, shall be notice to purchasers and incumbrancers of such
charges upon said lots. The street commissioner or other officer, duly
authorized by ordinance, at the expiration of the time within which such
demands may be made upon such owners of lots, shall make out and
verily an exhibit of the respective claims against each lot in tabular
form, which shall be headed " City claims under Ordinance,"[giving title of ordinance] and shall be ruled in separate columns in which
shall be designated the number of lot and block, name of owner or reputed owner, date of completion, number of days' labor and value, cost
of material furnished, and total expense chargeable upon each lot. Owners of lots if aggrieved shall have time in which to appeal to the council
or to the committee on streets, at the expiration of which time the city
clerk shall cause to be filed in the county auditor's office a certified transcript of said exhibit under his seal of office. The county auditor shall
file said transcript and record it in the book of liens, indexing the
owner or reputed owner as lienor and the.city as claimant, for which he
shall be entitled to charge the fee of twenty-five cents for each name so
indexed; which sum shall be added to said claim and upon the enforcement of such lien shall be taxed and collected as costs. The owner of
said lot may satisfy said charge at any time by paying the claims and
costs with costs of satisfaction to the city treasurer, and the receipt of
said officer shall authorize the auditor to enter usatistied" on the margin of the record. At any time after sixty days from the filing of such
statement of claims in the county auditor's office, the common council
may direct the city attorney to enforce collections of said claims by
suit. In suits to foreclose such lien the city shall be named as plaintiff. The whole or any portion of the parties in any one statement of
claims based upon the same ordinance, and for the same improvement,
may be joined in one notice or citation to appear and show cause why
such charge as exhibited in such statement, should not be decreed as a
lien upon the respective lot fronting upon the improvement and said
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lot sold to pay the same. Such notice or citation may be served by
notice published for three consecutive weeks in the newspaper doing the
city printing, and a copy of said newspaper shall be served upon the
premises named, if such lot be improved, and anyone reside therenpon,
or a copy of said newspaper shall be posted., as soon as first published
on such lot or lots, it no one reside thereupon. The notice shall nama
the court, designae the lot by its number or by certain desnription,
name of owner or reputed owner, amount of claim, and the time of
hearing, which shall be not less than twenty days after date of first
publication. The filing of the verified statement of claims shall be
sufficient complaint. If defendants fail to appear, answer or defend, on
proof to the court that the provisi;'ns of the charter have been colnplied with, judlgment shall be entered for the city. In such proceedings the verified statement of claims shall be prim facie evidence
that the work and labor have been done and materials furnished on the
particular lot, parcel of land, street, highway or alley. If the court
trying the same shall be satisfied that the work has been done, or the
material furnished, which according to the true intent and meaning of
this charter would be properly chargeable to the owner of the lot or
land, through or by which the street, highway or alley improved or
repaired may pass, judgment shall be rendered for the value of the work
or materials performed or furnished on such lot of land, notwithstand.
ing any informality or defects in the proceedings of the officers of the
city. In such actions the city shall be entitled to recover in addition
to the amount, interest thereon at ten per cent. per annum, from the
time said work was done or materials furnished, and ten per cent. penalty and costs. At any time before sale of property upon execution
the owner may release the same from such lien by payment of claim
and accrued costs. Claims due to the city of New Tacoma at the time
this act shall go into effect, for improvements charged to the owners of
property fronting upon the improvement made, shall be enforced in
accordance with the provisions of this section. The city attorney shall
cause a tabulated statement of such claims as herein prescribed, and
file a verified copy of the same with the county auditor of Pierce
county. When such statement is filed, it shall have like effect as to
lien, and be enforced in the same manner and with like penalties as in
this section provided.
SEC. 77.
All money paid or collected upon charges for the improvement of streets or alleys shall be kept as a separate fund and in
no wise used for any other purpose whatever; all charges and claims
by the city for improvements chargeable to lots or lands from the time
of being filed as notice of liens shall bear interest at the legal rate
until paid.
SEc. 78. Whenever any lot or part thereof shall be sold for more
than the sum chargeable thereon, including costs of sale, the surplus
must be paid to the city treasurer, and the person executing the warrant must take a separate receipt therefor and file it with the city clerk,
and the.-eafter the owner or his legal representative shall, on application
to the city council, be entitled to a warrant therefor.
SEC. 79. The deed to the purchaser must express the true consid-
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eration therefor, and the return of* the person execnting the warrantimnst
specify the amount for which the lot was sold and the name of the
purchaser.

CHAPTER XII.
APPROPRIATION OF PRIVATE PROPERTY.

SEc. 80. When the grade of any street, highway or alley shall
have been establislied by authority of the city, and any person or perEols shall have built or iade implovements on sich street, high way or iley, and the city shall afterwaid change the established grade
or bhail change the boundary lines of any block, street, hihliway or
alky in such iatiner as to injulre or dimtinishi the value of the property
which shall have been improved, the city shall pay to tile owiner or
owners of the property so injired the anionnt of such damage; and
when the parties interested are iiiable to agree with the city conncil as
to the am-ount So to be paid, the same shall be appraised by three perSons, one (it whome shall be appointed by the miaYor, one by tie owner or
owners of the property, and one by the two so appointed, or in case of
their disagreement. by the city concil; said appraisers shall be sworn
to tithfully execute their duties according to the best of their ability;
they shall view the premikes and receive any legal evidence, and may
adjourn from day to day. but shall make their report within thirty days
from the tine of their appointment; they shall assess the damage sistained over and above the additional value of the property, by reason
of the change or improvement; they shall sign their report and deliver
the same to the clerk of the district court, holding teris at the couity
seat of Pierce county, an(d if no objection is made thereto, in the muanneur hereinafter reecribed; within twenty days thereafter, tihe assessment shall be final and the city shall pay the amount so assessed. and
the party entitled may have a judgmreit entered therefor. If time damage so assessed be excessive or inansiflicent, the cle k of said district
court shall, upon filing a written precipe therefir, by the city or aiy

person aggrieved, witin said twenty days. enter the case upon the trial
docket for the next term; the prty claiming damaes shall be the
plaintiff, and the city shall be the defendant; the usual pleadings in a
civil action may be filed or such special pleadings as the court shall
allow, and the issue thus tormed shall he tried as other civil actions;
the costs to be taxed against the city when the judigmit is for a larger
amount than was award-d by thus appr iie s, or tit, e ase has ben tried
at the instance of the city fbr the purp ine of redneing the amount of
d:nt iges and tile daia-es are not so re:1 nced; otherwise the costs shal

be taxed against the parties claiming danu:ges.
SEc. St.

When private property shall have been condemned, and

the compensation to be paid theretor shall be iade a charge upon the
property benefited therchy, the ahipraisement of daiages to be paid to
owniers of the property condemned shall be made by three persons, one

of whom shall be appointed by the mayor, one by the owner or owners
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of property condemned or damaged, or if either or both said classes of
pro)erty owners fail or refuse to make such appointmenit, after ten days'
notice to do so, which notice shall be given in the manner to be pre.
scribed in the o(dinance, providing for such condemnation of prolwrtv,
either or both such appointments shall be made by the city connel
The persons so appointed shall be sworn, and shall report within the
time and in the manner prescribed for appraisement in the preceding
section; this award shall be final nuless appe I is made within twenty
days from the time of the return thereof to the district court Any
person argrieved by the award, may, upon filing a precipe therefor, have
the case docketed for trial at the next term of court; when the issue in
such case is between an owner of property condemned or damaged and
the city, such party, shall be plaintiff and the city defendant; and when
the issue to be tried relates to excessive or unfair charges upon property,
the city shall be plaintiff and the owner of the property defendant; the
issue shall be made up. the case tried and determined, and costs taxed as
provided in the prece ling section: Poviled. That all costs taxed
against the city, and all costs of the appraisements and other proceedings under this section, shall be added to the gross amount to be c(lected from the several property holders, in the same proportion as said
gross amount, and said judgment and costs shall be a lien upon the
propeirtv therewith charged.
SEc. S2. In all cases where private property is condemned or taken
for public use by authority of this act, tile city shall pay a fair compensation therefor to the owner of such property ; and When such owners
and the city council are unable to agree as to the amonnt of such compensation, the same shall be determined in the manner provided by the
general laws of thi; territory, relating to the mode of proceeding to ap.
propriate land by private corporations.

CHAPTER XIII.
MISCELLANEOUS PROVISIONS.
SEC. 83. The city is not bound by any contract, or in any way liable
thereon, unless the samie is authorized by a city ordinance, and made in
writing, and by order of the council, signe I by the clerk or some other
person in behalf of the city theremto Ouly authorized, hut an ordinance
may authorize any officer or agent of the city, naming him, to bind
tile city without a contract in writing, for the payment of any sum
of money not exceeding tifty dollars.

SEC. 84.

The city shall not be liable to any one for any loss or in-

jury to person or property, growing out of any casualty or accident hap.
peling to such person or property on account of tile condition of any
street or puiblic grounds therein. But this section does not exonerate

any officer of the city, or any person from such liability, when such
casualty or accident is caused hv the wilful neglect of a duty enjoined
upon such officer or perhon by law, (o by gross negligence or wilful mis.
conduct of such officer or person in any respect.
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SEC. 85. The city may regulate and provide as to the manner in
which all additions to the citv 4iall be subdivided into lots, blocks,
streets and alleys, and the width, distance apart and direction of each
street and alley, and the manner in which a plt shall be made thereof,
and where filed, and the kind of monumnents in all parts of the city,
and place and manner of erection and maintenance thereof; to prevent
mistAkes and confusion of boundaries; and may cause an official map
of said city to be made and kept tor public inspection. which plat certified by the city surveyor, shall be pthe facle evidence that the lines
as they appear are correct; and all surveys made by the city surveyor at
the instance and expense of the city, or private parties, shall be official
6urveys, and a minute thereof shall be kept by the city surveyor as a
part of his official records, and shall be prima ficie evidence of their
own correctness; and the city has power to enforce this ordinance and
to prevent the sale of any real property not subdivided as aforesaid,
and plat made and filed as herein provided, and to compel the establishnent an(] maintenance of such monuments, and to fine or imprison, or
both, for a violation thereof; and when the boundary or existence of any
public street, alley, easement or square is in doubt and the land claimed
ya private party, the city may file a bill in equity to determine the
right thereto.
-

SEC. 86. The fiscal year of the city shall commence on the first day
of July, and end on the last day of June of each year.
SEC. 87. In any action, su:it or proceedings in any court, concerning a charge or lien upon property or levy of taxes authorized by this
act, or the collection of any such tax, or proceedings thereon, such
charge, levy, consequent proceedings and all proceedings connected
therewith, shall be presumed to be regular and duly done or takcn until
the contrary is shown; and when any proceeding. matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reviewed or called in question elsewhere.
SEC. 88. The mayor and councilmen shall not receive any compencation for their official services.
SEc. 89. No street, highway or alley shall be extended, widened,
or vacated, except on petition to the city council, signed by a majority
of the resident owners of real estate within the block or blocks in or
through which such street, highway or alley is proposed to be extended,
widened, altered or vacated. Said petition shall set forth the particular
circumstances and the reasons for granting the same, and contain a certain description of the extension, widening, altering or vacation applied
for. The petition shall be filed by the city clerk at least twenty days
previous to the meeting of the council, at which raid petition shall be
heard and determined, and notice of the filing and time fixed for hearing by council of said petition embodying briefly an intelligent statement of the matters therein contained, shall be given for the same space
of time by written or printed notices posted in three of the most pnblie places in the city, and three weekly insertions in the newspaper
doiig the city printing. The cost and expense of extension, widening
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or alteration of streets or alleys, and the charges against the respective
lots fronting upon or including the improvement or alteration made,
shall be regulated by the provisions of this charter applicable to other
improvements of streets, and collection shall be enforced in the same
manner. If any street or alley be vacated, the land so vacated shall be
attached to the lots or ground bordering on such street, or alley, and all
right or title thereto shall vest in the person or persons owning the
property on each side thereof in equal proportions. Where such vacation is of part of a street only. or where lots border upon one side of
such street only, such vacated land shall vest in the owner or owners of
such lots, bordering upon the vacated portion. All vacations or alterations of streets, highways or alleys, changes of town plats, blocks or
lots or any part thereof, and the disposal of the land vacated, heretofore
made by the said corporations of Tacoma City and New Tacoma, oi'
either of them are hereby confirmed, legalized and declared valid.
SEC. 90. No member of the common council must be interested,
directly or indirectly, in any property purchased for the use of the city,
nor in any purchase or sale of property belonging to the city, nor in
any contract made by the mayor or other person on behalf of the city
for the erection of city buildings, the opening or improvementof streets,
highways or alleys, the building of bridges or for any other purpose.
1or shall any member of this council vote for any ordinance or other
measure, in which lie has a personal or pecuniary interest.
SEC.
91. The common council, under such regulations as they
may adopt, must encourage the planting and preservation of shade and
ornamental trees on such streets and highways as they may designate,
and on and about the city parks, public grounds and buildings of the
city; and may pay to persons planting and cultivating the same, for
every living tree thus planted, at the age of four years, such sum or
compensation as may be deemed just and proper.
CHAPTER XIV.
CONSOLIDATION OF TACOMA AND NEW TACOMA.

SEC. 92. To complete the consolidation of said two cities and to
provide an organization of the city government of Tacoma, established
by this act, a special election shall be held on the second Monday in
December, 1883, for mayor, city marshal and three councilmen for each
ward, as designated in this act. The qualifications for electors of the
first ward at such special election shall be as prescribed in the city
charter of Tacoma city; and for electors of the second ward, as pre.
scribed in the city charter of New Tacoma. The polls shall be opened
at 10 o'clock in the forenoon, and continue open without being closed
until 7 o'clock in the afternoon. The board of trustees of Tacoma shall
designate the place of voting in the first ward, and appoint the officers
to conduct such special election. The common council of New Tacoma
shall designate the place of voting, in the second and third wards and
appoint the officers to conduct sue special election. Except as herein
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modified said election shall be conducted in the respective wards in the
manner prescribed by the respective city charters aforesaid. The returns
shall be imade to the city clei k of New Tacoma. Upon the tenth day after
said special election the board of trustees of Tacoma and the common council of New Tacoia shall meet in joint meting at the ofice of the city
clerk of New Tacoma, five of their number beintg a quornn, to act as a
board (if canvassers. Having elected one of their umber chairman,
they shall proceed to canvass the vote and make a statement of the same
which shall be signed by the chairman and attested by the city clerk of
New Tacoma, who shall act as clerk of said canvassing board. Certificates of election, it (ICimnided, shall be signed by said chairman and
attested by said clerk. The nrtyor, In rshat and conucilmen so elected
shall qualify oi or before the first Monday in January, 184. At which
time they sliall enter upon the discharge of their duties in the manner
herein before described. Tile said otlicers so elected shall continue in
office until the annual mnicipal election in May. 1884, or until their
successors elected at such election shall duly quIalifv.
SEc. 93. For the purpose of providing a fund to pay and satify
the outstanding warrants of indebtedness issued by tile city of New
Tacoma, and to extinguish its indebtedness, and to exempt the taxable
.property and taxable inhabitants within tihe city of Tacoma as the saime
existed before the passage of this act from any liability for or on account
of such outstandimN warrants and indcbtedness of said city of New
Tacoma, tile common council of the city of Tacoma, incorporated by
this act, shall, at their second regular meeting in January, 1884,
or as soon thereafter as practicable, proceed to levy a special tax of
not to exceed ten mills, upon all the taxablle property as showl by
the city assessment of New Tacoma for 1883, within tlhe corporate

linits

f said city of New Tacoma, as defined by the act approved Nov-

ember 5th, 18S1, entitled "An act to confer a city governtier)t upon

New Tacoma." The said council shall fix the time when such tax shall
be demandable, after which it shall daw interest as other municipal
taxes do under this charter. But this levy of special tax shall not be
construed as preventing the levy of any special tax under Ithe provisions

of this charter for said vear 1884. Said special tax, when collected, shall
be applied to the paymitent of the New Tacoma city warrants.and to the
extinguishment of any indebtedness ontstanding against said city, upon
the said *first Monday of January, 1884. And any surplus which shall
remain of said special tax after the payment of all such indebtedness and
warrants, shall be placed to the credit of the school fund of East Tacoma
school district.
SEC. 94. To enable the two cities herein and hereby consolidated
to close their business, the city government of Tacoma established by
this act, shall not go into operation until the first Monday in January,
1884, upon which date the mayor, or councilmn and marslal elected at
the special election, in pursuance of section n-inety-two (92) (if this act,
shall qualify and enter upon the duties of their respective offices.

The

said coiniori council at their said meeting, on the first Monday in January, 18S8, shall perfect the organization of the city government by the
election of other city officers as required by this act, who shall duly
quality as herein prescribed. Such city officers so elected by the council
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shall hold their respective offices until their successors are elected
and qualified. The said city of Taeoma, incorporated November 12th,
1875, and the said city of New Tacoma incorporated November 5th,
1881, shall continue to act tinder their respective city charters until said
first Monday in January, 1884, when both of said charters and( said city
governments tlcreunder shall cease and determine. and they shall be
thereafter consolidated tinder the city government herein and hereby established. From and after said first day ot January, 1884. the act entitied "An act to incorporate the city of Tacoma," approved November 12,
1875. and the act entitled " An act to confer a city government upon
New Tacoma," approved November 5th, 1881, shall be and are hereby
repealed. Bit all ordinances passed, and acts lawfully done and perforned by either of said city corporations, or the officers thereof puirsuant
to said charters or any otdinance of'said city, and any and all ordinances
of either of said eities in trce tr minrepealed upon the said first day of January, I8S4, and not inconsistent with this act, or the laws of Washiiigton
Territory, shall be and remnain in full force with like effect as thongh the
samne had been passed by the city of Tacoma, established herein, until repealed or rescinded. All warrants or certificates of indebtedness, all
appropriations of money to certain specific funds, all taxes remaining tunpaid, all claims, dues or demands in favor of, or dne to either of said.

municipal corporations. all franchises, all contracts and liabilities law.
fully made or icnired by said corporations, or either of them, all rights
of every nature or kind vested. contingent, created or recognized by said
charters, or the ordinances, resolutions, or acts of said cities, or cither of
them, shall not by this consolidation, or superseding of said two city
charters by this act, be lost, impaired or discharged; but shall be contin.
ued. And any and all acts lawfully perforned by either of said corpor.
ations under their respective charters, by virtue thereof', are hereby ratitied and legalized.
SEc. 95. This act shall take effect and be in force from and after its
approval by the governor.
Approved November 28, 18S3.

AN ACT
TO CONFER A CITY GOVERNMENT UPON CHENEY.

CHAPTER I.
OF THE BOUNDARIES AND INCORPORATION OF THE CITY.

SECT1IoN 1. Be it enacted by tAe
eg islative Assembly of the
Territory q Washington: That the inhabitants of Cheney, Spokane
county, Washington Territory. and their successors within the limits
hereinafter prescribed, are hereby constituted and declared to be a city
corporation by the name and style of Cheney and by such name shall
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have perpetual succession, sue and be sued. plead and be impleaded in
all courts of justice, and in all actions, suits, or proceedings whatever,
and may purchase, condemn, hold, and receive property both real and
personal within said city for public buildings, public works and city
iviprovements; and may lease, sell, or otherwi.e dispose of the same
for the benefit of the city; and may purchase, hold, and receive property both real and personal beyond the limits of the city, to be used for
any of the following: For a city park, or parks, or for burial purposes
or for the establishment and maintenance of a hospital, for the reception
and treatment of persons afflicted with contagious or other diseases; or
for work houses and for houses of correction; for the erection of waterworks to supply the city with water, and may control, lease, sell or dispose of the same for the benefit of the city, and they shall have and use
a common seal; and they may alter or break the same and make a new
one at pleasure.
SEc. 2. The corporate limits of Cheney shall be as follows: Beginning at the southeast corner of section numbered thirteen [13] in
township numbered twenty-three [23J north, of range numbered fortyone [41] E., W. M., running thence north to the northeast corner of the
southeast quarter of section numbered twelve in said township and
range one and one-half miles; thence west one mile to the northwest
corner of the southwest quarter of said section twelve; thence south one
mile to the northwest corner of the southwest quarter of said section
thirteen; thence west one quarter of one mile; thence south one-half
mile to the section line between sections fourteen and twenty-three of
said township and range; thence east on said section line one and one
quarter miles to the place of beginning, comprising all of said section
numbered thirteen, the south half of said section twelve, and the east
half of the southeast quarter of said section fourteen, all in Spokane
county and Territory of Washington.

SEc. 3. The corporate limits aforesaid shall not be so contrued as
to include any road district, hor shall the county commissioners of the
county within which said city is embraced have any authority or control
over road taxes chllected therein; and all funds arising from any road
tax within said limits shall accrue to the said city. So much of any
public highways as lie within said corporate limits shall be kept in repair by the said city. But by ordinance any highway or part thereof
may be vacated, and the same be made to conform to opened and established streets.
CHAPTER II.
SEc. 1. The power and authority given to the said municipal
corporation by this act shall be vested in a mayor and common council,
together with such other officers as are in this act constituted, or may be
created under its authority.
SEC. 6. The common cuncil shall consist of five persons, who
shall be elected in the manner hereinafter provided.
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SEC. 3.
There shall also be other officers of said municipal corporation, viz: A committing magistrate, a marshal, a clerk, an attorney,
a treasurer, a street commissioner and an assessor and collector, each of
whom and excepting the marshal and assessor and collector shall be
appointed by the common council, at the time and in the manner hereinafter provided. The marshal and assessor and collector shall be elected in the manner hereinafter provided.
SEC. 4. No person is eligible to any office in said municipal corporation who, at the time of his election or appointment, is not an
elector according to the laws of Washington Territory, and who has not
resided in the city for six months next immediately preceding said
election or appointment.

CHAPTER III.
OF ELECTIONS AND APPOINTMENTS.
SECTION 1.
The annual municipal election of officers required to be
elected under this act shall be held on the first Monday of June of each
and every year.
SEC. 2.
No person is entitled to vote at any municipal election,
either annual or special, who is not a qualified elector in Washington
Territory and who shall not have resided in said city for six months next
preceding the day of election.
SEC. 3. At all elections for city officers the vote shall be by ballot,
at the place designated by the common council.
SEC. 4. The city clerk, under the direction of the council, shall
give ten days' notice, by posting the same in at least two public places
in the city, and by publication in some newspaper published in said city,
of such municipal election, the officers to be elected, and the place designated for holding the election.
SEc. 5. All elections shall commence at ten o'clock A. M., and continue until five o'clock P. M. of the same day, without closing the polls.
If any judge of election fails to attend at the proper time, the votersof the city then present may elect another in his place, and if any
clerk of election fails to attend at the proper time the judges of election,
may appoint another in his place.
SEC. 6.
Judges and clerks of election must possess the qualifications of voters. A failure to give the notice required by section 4, shall
not invalidate any election otherwise legal.
SEc. 7. On the first regular meeting of the council, next after such,
elections, the returns thereof shall be canvassed by the city council and
the written statement of such canvass shall be made by the clerk and
signed by the presiding officer of the council and attested by, and immediately filed with the clerk. Such written statement of the canvass shall
contain the whole number of votes given for any person for any office,
and the names of persons elected and to what office. The person given
the highest number of votes for any office for which an election is authorized herein, shall be declared elected to such office.
35
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SEC. 8. After such statement of the canvass is filed, the clerk
shall make and sign, within two days thereafter, a certificate of election,
for each person declared thereby to be elected, and deliver the same to
the person so elected.
SEC. 9. A certificate is prima facie evidence of the facts
therein stated, but the council is the final judge of the qualifications
and election of the mayor, and its own members. A contested election for any other office must be determined according to the laws of
the territory regulating proceedings in contested elections for county
officers.
SEC. 10. The term of office of any person elected to office under
this act, shall commence on the tenth day after the canvass of the
election returns by the council, and terminate accordingly if his successor be then elected and qualified.
SEC. 11. Any person elected to any office as aforesaid must qual.
ify on or before the tenth day after the canvass of the vote as aforesaid.
The qualifications of officers aforesaid shall be by taking the oath of
office hereinafter prescribed, and giving such official bond for the faithful
performance of his duties as may be required, and filing the same with
the clerk, who shall file his bond and oath of office with the mayor, who
shall be the custodian thereof.
SEC. 12. All officers elected under this act, before entering upon
the duties of their office, must take and file a copy in the manner hereinbefore provided, an oath of office to the following effect:
"I, A B, do solemnly swear (or affirm) that I will support the constitution of the United States, the organic act of this territory, and
that I will, to the best of my ability, faithfully perform the duties of
the office of--, during my continuance therein; so help me God."
If the person affirms, instead of the last clause there must be added,
"and this I promise under the pains and penalties of perjury."
SEC. 13. All laws of this territory regulating and governing general elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.
SEC. 14. An office becomes vacant upon the death or resignation
of the incumbent. The office of mayor, clerk, treasurer, assessor and
collector shall be deemed vacant whenever the incumbent thereof shall
be absent, without leave of council, from the city for a period of sixty
days. The office of marshal and committing magistrate shall be deemed
vacant whenever the incumbent shall be absent from the city, without
leave of the council, for the period of twenty days. The office of the
councilman shall be deemed vacant whenever an incumbent shall fail to
attend six regular consective meetings of the council, unless absent
upon leave of the council first obtained, or when he shall remove from
or cease to be a resident of the ward for which elected.
SEC. 15. A vacancy in any office or any office filled by a person
holding over after his regular term of- office have expired, shall be filled
by the council at regular meeting. The common council shall fill any
vacancy existing at the time of the approval of this act.
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SEC. 16. An officer appointed to fill a vacancy must, within five
days after being notified of appointment by the clerk, qualify therefor,
as in the case of an officer elected, or he shall be deemed to have declined, and the office be considered vacant.

CHAPTER IV.
SECTION 1. The city council shall possess all the legislative powers
granted by this act, and all other corporate powers of the city not
herein or by some ordinance of the city conferred on some other
officer.
SEC. 2. The council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next regular
meeting, or to some time prior thereto, and it may be convened by the
mayor at any time upon a day's notice given to each of the members
within convenient reach.
SEC. 3. A majority of the members of the council shall constitute a quorum to do business, but a less number may meet and adjourn
from time to time and compel the attendance of absent members.
SEC. 4. The council may adopt rules for the government of the
conduct of its members and its proceedings. It must cause a journal of
its proceedings to be kept and on the call of any one of its members must
cause the yeas and nays to be taken, and entered in its journal
upon any question before it. But upon a question to adjourn the yeas
and nays shall not be taken unless upon the call of four members. Its
deliberations and proceedings must be public.
SEC. 5.
The council may punish any person for disorderly or
improper conduct at any meeting. or any member for refusing or neglecting to attend any regular meeting, without sufficient excuse therefor,
and may, by a two-thirds vote, expel a member.
SEC. 6.
The mayor is ex-officio president of the council, and
presides over its deliberations when in session. He is not entitled to vote,
except in cases of a tie, when he may give the casting vote ; he shall
preserve order, enforce the rules of the council, and determine the order
of business, subject to such rules and to an appeal to the council. If
the mayor should be absent at any meeting of the council, the council
must appoint one of their own number president, to serve during the
meeting, or until the mayor attends.
SEC. 7. On the tenth day next following the annual municipal
election, there must be a regular meeting of the council, and such meeting is appointed by this act, and no notice thereof, or call therefor, is
necessary.
SEC. 8. A majority of the whole number canstituting the council
as then provided by law, is a majority of the council or members thereof,
within the meaning of this act. The concurrance of a majority of
a quorum is a sufficient majority to determine any q-iestion or matter,
other than the final passage of an ordinance.
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SEC. P. The style of every ordinance shall be, "The city of Cheney
oes ordain as follows."

CHAPTER V.
SEC. 1. The city government of Cheney within its incorporated
limits has power and authority1. To assess, levy and collect taxes for general municipal purposes,
not to exceed one-half of one per centum per annum upon all property,
both real and personal within the city which is by law taxable for territorial and county purposes.
2. To make regulations for prevention of accidents by fire: to organize and establish afire department; to provide fire engines and other
apparatus and a sufficient suply of water.
3. To purchase or condemn, and enter upon and take any lands within
or without the corporate limits for public squares, streets, parks, comnions. cemeteries, hospital grounds, or to be used for work houses or houses
of correction, or any other proper and legitimate municipal purpose, and
to inclose, ornament and improve the same, and to erect necessay public
buildings thereon. The city shall have entire control of all such buildings and all lands purchased or condemned under the provisions of
this sub-division, and all streets, highways, squares and other public
grounds within its limits, established or appropriated to public use by
authority of law, or which have been, or may hereafter be dedicated to
public use by any person or persons, and has power, in case such lands
are deemed unsuitable or insufficient for the purposes intendpd, to dispose ot and convey the same; and conveyances of such property, exeeuted in the manner that may be prescribed by ordinance, shall be
held to extinguish all rights and claims of said city or the public, existting prior to such conveyance; but when such lands are so disposed of
:ind conveyed, enough thereof shall be reserved for streets to accommodate adjoining property owners.
4. To provide for the lighting of the streets and furnishing the
city with gas or lights, and for the erection or construction of such
works as may be necessary or convenient therefor.
5. To provide for cleaning, opening, graveling, improving and
repairing of streets and highways and alleys, and for the prevention and
removal of' all obstructions therefrom, or from any crossing or sidewalk;
also to regulate cellar ways, and cellar-lights on sidewalks within the
city, and to provide for cleaning the streets, also for constructing sewers
and cleaning and repairing the same.
6). To construct and repair sidewalks, and to curb, pave, grade,
macadamize and gutter any streets, highwa's or alley therein, at the
cm and the expense of the owners of the lots and parcels of land fronting on such street, highway or alley.

But unless the owners of more

than one half of the property fronting upon the proposed improvements
upon such street, highway or alley, shall have petitioned the council to
inake the same, such inprovenent shall not be made.
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7. - To canzo any lot of land within its limits, on which water at
any time bcomiii stagnant, to be drained or filled up; and to cause any
vault within lie ety to be cleaned when necessary; and in case of tailure or refusal of the owner of any such property to comply with the
requirements of any ordinance or resolution of the city council, with
reference to such matters, after such notice as in such ordinance or resolution may be prescribed, the work necessary may be done by the city
at the expense of, the owner, and the amount collected by action, in the
name of the city, in any court having jurisdiction.
8. To prescribe by an ordinance the mode by which the charge on
the respective owners of lots or lands shall be determined for the purposes authorized by this act. Such charges may be collected by civil
action in the name of the city. In such proceedings it shall be sufficient to declare generally for work and labor done and materials fur.
nished on the pirticular lot, parcel of land, street, highway or alley. If
the court timvin the same shall be satisfied that the work has been done,
or the nateria's furnished, which, according to the true intent and
meaning of' i act, would be properly chargeable to the owner of the
lot of land, thrungh, or by which, the street, highway or alley improved
or repaired may pass, judgment shall be rendered for the value of the
work or materials perforined or furnished on such lot of land, notwithstanding any informality or defect in the proceedings of the officers of
this city. In such actions the city shall be entitled to recover in addition
to the amount, interest thereon at ten per cent. per annum, from the
time said work was done or materials furnished, together with five per
cent. per annum, to defray the expenses of collection, which shall be
included in the judgment rendered.
9. To provide for the survey of the blocks and the streets of the city,
for making and establishing the boundary lines of such blocks and streets
and to establish the grades of all streets within the city, and to lay off, widen, straighten, change, extend, vacate and establish streets, highways, and
alleys, and all public grounds, and to provide for the condemnation of
such real estate as may be necessary for such purposes, and to authorize
or forbid the location and laying downof tracks forrailways and street railways on all streets, alleys and public places, but no railway track can thus
be located and laid down until after the injury to property abutting upon
the street, alley, or public place, upon which the track is proposed to be
located and laid down, has been ascertained and compensated.
10. To erect and maintain water-works within or without the city
or to authorize the erection of the same for the purpose of furnishing
the city with a sufficient supply of water; but no such works shall be
erected by the city, until a majority of the voters of the city, at a general or special election, assent thereto.
11. To make regulations to prevent the introduction of contagious
diseases into the city; to remove persons affected with such, or other diseases therefrom, to suitable hospitals provided by the city for that punrpose, to provide for the restraint and employment of vagrants,
to restrain and punish any disturbance, or any unlawful or indecent
practice, and to define what shall constitute the same.
12. To prevent domestic and other animals from running at large,
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and license, tax, regulate and restrain the keeping of dogs within the
eity limits. and to authorize the distraining, impounding and sale of the
same for the penalty incurred and costs of proceedings, or may authorize
their destruction.
13. To regnlate, license and tax all carts, wagons, drays, coaches,
omnibuses and every description of carriage which may be kept for hire,
and to fix the rates thereof; to license, tax and regulate or prohibit
theatrical shows and other exhibitions and public amusements; and to
license and tax and regulate auctioneers, hawkers, peddlers, brokers, pawnbrokers and all such callings, trades and employments as the publie
good may require to be licensed and regulated, as are not prohibited by
law.
14. To establish and maintain a day and night police, or either of
them, and to provide for the erection or appointment of such number of
police officers as may be necessary, which officers shall have full power
atnd authority to make arrests with or without warrants. wVithlin the city
limits; to summon aid, and to exercise all other power, necessary and
requisite for the prevention of disorder or apprehension of offenders.
15. To prevent injuly or annoyance from anything dangerous,
offensive or unhealthy, and to cause any nuisance to be abated; to suppress and restrain disorderly houses, houses of ill-fame or gambling
houses, and to authorize the destruction of all instruments or devices
used for purposes of gambling; to regulate the transportation, storage
and sale of gunpowder, giantpowder, dynamite, nitro-glycerine or other
explosives, and to provide or license magazines for the same, and to
prevent, by all possible and proper means, danger or risk of injury or
damages by fire arising from carelessness, negligence or otherwise; to
pLevent and punish fast or immoderate driving of horses through the
streets; to regulate the speed of trains and locomotives on railways over
the streets or through the limits of the city; to prevent any riots, noise,
disturbance or disorderly assemblages, and to protect the property of the
corporation and its inhabitants, and to preserve peace and order therein;
to regulate and prohibit the use of guns, pistols and fire-arms, fire crack.
ers, bombs and detonating works of all descriptions; to restrain and
pnnisli intoxication, fighting and quarreling on the streets; to control
and regulate slaughter-houses, wash-houses and public laundries, and to
provide for their exclusion from the city, or from any part thereof;
to regulate and prohibit the driving of loose stock through the streets;
to compel all persons erecting or maintaining privies or cesspools
within one hundred feet of any street in which a sewer has been or may
hereafter he constructed, to connect the same therewith; to regulate the
opening of street surfaces, the laying of gas and water mains, the build.
ing and repairing of sewers and the erection of gas lights; to regulate
and prevent public criers and advertising noises, steam whistles, the
ringing of bells in the streets, and to control and limit traffic on the
streets, 'avenues and public places; to regulate the use of the streets and
sidewalks for the use of signs, sign posts, telegraph posts, awning posts
and other purposes; to regulate and prohibit the exhibition and hanging
of banners and placards or flags in or across the streets, or from houses
or other buildings; to prohibit the exhibition of deformed or crippled
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persons, and to prohibit professional begging; to regulate the number.
ing of houses and lots on the streets and avenues, and the naming of
streets and avenues; to provide for cleaning and sprinkling of the
streets, and to punish those who shall refuse so to do; to prohibit
persons from roaming the streets at unreasonable hours.
16. To license, tax, regulate and restrain bar-rooms, drinking-shops,
or saloons, tippling houses, billiard tables, pool tables, pigeon hole,
Jenny Lind and other gaming tables kept for hire, and bowling alleys :
Provided, That no law or part theref authorizing any tribunal or officer
of Spokane county to grant licence for any of the privileges enumerated
in this subdivision shall apply to persons within the city limits of
Cheney, and all such license paid to the city shall be at the same rate
and in lieu of the license required by the general law of the Territory
for such houses, business, or privilege : And provided further, That no
license shall be granted except upon the following conditions, viz: The
person wishing to apply for license to sell spirituous or malt liquorm
shall accompany his petition with a bond to the said city, in the sum of
one thousand dollars ; with two or more sureties, to be approved by the
common council, conditioned that he will keep an orderly house and
comply with all the requirements of this act and of the ordinances of
said city and the laws of the Territory. No license shall be granted for
16ss than six months nor more than one year; nor shall any license to
sell spirituous or malt liquors be granted to any minor under the age of
twenty-one years; nor to any person who shall permit women or girls,
other than members of his family, to frequent his place of business either
as customers, servants, waiters, waitresses, dancers, singers, actors or musicians or for purpose of attracting custom: Providedfurther, Nor shall
any person sell spirituous or malt liquors to any minor, nor shall such
person holding such license, allow or permit his place of business to be
frequented or visited by women or girls other than members of his family; and upon doing of any of the things herein prohibited such license
may be by the common council revoked: And, provided, That the revocation of the license shall not in any manner relieve the person to
whom the same was granted from any penalty prescribed by ordinance
for violation of this act, or any statute of Washington Territory: And
provided, That one-third of the liquor or beer licence shall be paid by
the city treasurer on receipt thereof to the county treasurer of Spokane
county for the general county fmnd.
17. To suppress and prohibit the keeping of places, houses or
rooms where either males or females, adults or minors are permitted to
indulge in the habit of smoking opium, and to provide by an ordinance for
the summary closing of such places, houses or rooms.
18. To regulate the burial of the dead, and to prevent any interments within the limits of the city, and to cause any body interred
contrary to such prohibition to be taken up and buried without the
limits of the city.
19. To establish and regulate markets; to provide for the measuring or weighing of hay, coal or any other article of sale.
20. To levy and collect a special tax not to exceed one per centum
in any one year, upon all the property assessed by authority of subdivision,
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one of this section, for any purpose within the authority of the corporation, including the payment of any existing debt; but the ordinance
providing therefor must specify the object thereof and the estimated
amount therefor, and the indebtedness of the city must never exceed in
the aggregate the sum of five thousand dollars, and any debt or liability
incurred in excess of said sum of five thousand dollars shall be invalid
and void.
21. To adopt proper ordinances for carrying into effect the powers
given by this act, and to provide for the punisiment of a violation of
any ordinance of the city by a fine, not exceeding one hundred dollars or
imprisonment for not more than thirty days or both; or by a forfeiture or
penalty not exceeding one hundred dollars, and for working any person
sentenced to such imprisonment or committed in default of payment
of any such fine and the costs of prosecution, upon the streets or public
rquares during the term thereof, a day's labor being accepted as an
equivalent for two dollars in payment of such fine and costs.
22. To establish - and regulate the fees and compensation of
all its officers, except when otherwise provided; and such other powers
and privileges not herein specifically enumerated as are incidont to municipal corporations of like character and degree, not inconsistent wi th the
laws of the United States, or of this territory, and as may be necessary
for carrying into effect the provisions of this act, according to the true
intent and meaning thereof.
CHAPTER VI.
SECTION 1. The mayor is the executive of the corporation.
It is his
duty, annually, at the first regular meeting in June, to communicate by
message to the common council, a general statement of the condition
and affairs of the corporation, and recommend the adoption of such
measures as he may deem expedient and proper, and to make special
communications to the council from time to time as he may think
proper and useful.
SEC. 2. The mayor shall take and approve all official bonds, which
the ordinances of this city may require any officer to give as a security
for the faithful performance of his duty,-or any bond which may be required of any contractor, and when be approves such bonds he umust immediately file the same with the clerk, except as hereinbefore provided.
SEC. 3. He shall perform such other duties, and exercise such
other authority, as may be prescribed by this act, any city ordinance, or
any law of ihe United States or of this territory.
SEC. 4. Any ordinance which shall have passed the council, shall,
before it becomes a law, be presented to the mayor fOr his approval,
if he approves he shall sign it; if not, lie shall, within tenl days,
return it with his objections in wrihing to the council, who shall
cause the said objections to be entered on their journal, and shall proceed
to reconsider the said ordinance. If, after such reconsideration, four mnembers of the council vote therefor, it shall nevertheless become a law.
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SEC. 5. During any temporary absence of the mayor, from the
eity, or if he be unable for any reason to act, the council shall elect one
of their own members, who shall be the acting mayor, and perform all the
duties of said office, during such temporary absence or inability, except
as is otherwise provided in this act.
CHAPTER VII.
THE POWERS AND DUTIES OF OTHER OFFICERS OF THE CORPORATION.
SECTION 1.
The city attorney shall represent the city in all suits,
or proceedings, in which the city is legally interested, and give his
advice and opinion in writing, concerning any matter in which the city
is interested, when required by the mayor or council.
SEC. 2. It shall be the duty of the clerk to keep a fair and correct
journal of the proceedings and to file and keep all papers and books of
the city council. The clerk is authorized to administer any oath required to be taken in connection with the duties of his office.
SEC. 3. All demands and accounts against the city must be presented to the clerk with the necessary evidence in support thereof, and
he must submit the same to the council, who shall by a vote direct
whether the same shall be paid or any part thereof.
SEC. 4. When the council orders any demand or account to be
paid, if money has been appropriated for that purpose, and not otherwise,
the clerk must draw a warrant upon the treasurer for the amount
ordered paid, which warrant must be drawn on the special or general
fund appropriated therefor, and be signed by the mayor and attested
by the clerk.
SEC. 5. The clerk must keep proper books of account showing
therein all sums appropriated, the date thereof and out of what fund,
the date and amount of all warrants drawn thereon, and to whom
payable, and all such other matters and things as may be prescribed by
ordinance or proper and necessary to a correct understanding of the
city finances.
SEC. 6. The treasurer is receiver of taxes, and must receive
and keep all moneys that shall come to the city by taxation' or
otherwise, and pay out the same upon the warrant of the mayor
attested by the clerk.
SEC. 7. The treasurer must keep an account with the general fund
and a separate account with each special fund that may be raised
for any specific object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.
SEC. 8.
The treasurer must make a report of the receipts and
expenditures to the common council at the first regular meeting in the
monthr of December and June of each year, which report shall be published in any newspaper published in the city.
SEC. 9. ThA assessor must annually make a correct list of all
the property subject to taxation by the city, with the valuation thereof,
and certifv and return the same to the clerk.
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SEC. 10. A person feeling himselt aggrieved by any such
assessment, either in the valuation or listing of the property, may apply
in writing to the council to have such assessment revised, and if the
council deem the same erroneous they must correct it; the party applying for such correction may be examined as a witness in relation to the
matter, if he desires it or the council require it.
SEC. 11. The assessment of property must be made in the manner
prescribed by law for assessing property for territorial and county taxes;
but the form of assessment roll, and the rule for ascertaining the
ownership of property, and in whose namo it may be assessed, may be
prescribed by ordinance, and the time of making such assessment, and
return thereof, and of applying to the council for a revision thereof
must be prescribed by ordinance.
SEC. 12. The collector shall collect all delinquent taxes and assessments when required by warrant, and pay the same to the treasurer
monthly.
SEC. 13. The marshal is a peace officer and must execute all process issued by the committing magistrate of the city, or directed to
him by any magistrate of the territory. He must attend regularly upon
the courts of said coin mitting magistrate and the meetings of the council. He has power by and with the approval of the council to appoint
one or more deputies, who shall possess the same power. He shall make
arrests for breach of the peace, or for commission of a crime or misdemeanor within the city limits with or without a warrant, as a peace officer may do under the laws of the territory. He shall exercise a
vigilant control over the peace and quiet of the city, and is keeper
of the city jail or house of correction, unless otherwise provided by
ordinance.
SEC. 14. The marshal must keep a correct record of all arrests
made by him or his deputies, showing the time, cause or complaint
upon which said arrest was made, and must make a full and complete
report, in writing, each month to the city council, or whensoever demanded by said council.
SEc. 15. The committing magistrate of the city shall, before
exercising any of the functions of his office, give such a bond to the
city in such sum and conditions as the council may require. le must
keep a proper account of all fines, costs or other moneys received by him
when acting under and by the authority of this act, and he must pay to
the treasurer monthly all city moneys and fines by him collected, and
take duplicate receipts therefor, one of which he must file with the clerk.
SEC. 16. The powers and duties of all other officers of the city
shall be as prescribed by ordinance.
SEC. 17. The official books and papers of all the city officers are
city property, and must be kept as such by such officers during their
continuance in office, then delivered to their successors.
SEC. 18. The official books and papers of any officer mentioned in
this act may be inspected at any time by a committee of the council
appointed for that purpose.
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CHAPTER VIII.
ORDINANCES.
SECTION 1. All ordinances and resolutions, or orders for the appropriation or payment of money shall require, for their passage and adoption,
the concurrence of a majority of all the members of the council.
No ordinance shall refer to more than one subject, which shall
be clearly expressed in its title; and no ordinance or section thereof shall
be revised or amended, unless the new ordinance contains the entire
ordinance or section revised or amended, and the ordinance or section so
anended shall be repealed.
SEc. 2. All ordinances, after their approval, shall be forthwith recorded in a book kept for that purpose, which record shall be authenticated
by the signature of the presiding officer and the clerk; all those of a
general and permanent nature, and those imposing fines, penalty or
forfeiture, shall be published in some newspaper of general circulation
within the city, and it shall be a sufficient defense to any suit or prosecution for such fine, penalty or forfeiture, to show that no such publication was made; all such ordinances shall take effect and be in force at
the expiration of five days after they have been published.

CHAPTER IX.
OF THE COLLECTION OF DELINQUENT TAXES.

SECTION 1. The assessor shall, when directed by the common
council, make out a list of all persons within the city, liable to pay a
road tax, and return such list to the council; said list of names shall be
given to the collector, and he shall at once proceed to collect such road
poll tax, together with the municipal tax levied for the year, from each
person upon said list. The collector shall place upon his list the names
of all persons found within the city, liable to pay such road poll tax,
who shall fail to produce a receipt for the payment of a road poll tax for
the current year, and shall demand the amount due from each person
named upon the list. All penalties and fines prescribed by the laws of
the territory for the enforcement and collection of road taxes, shall apply
to the collection of such taxes within said city limits.
SEC. 2.
Whenever any general or special tax has been levied as
provided and authorized by this act every part thereof shall bear interest at the legal rate from the time it is due and payable until paid or

,collected.
SEC. 3. The council must provide by ordinance within what time
all municipal taxes, whether general or special, may be paid to the
treasurer; and all taxes not paid to the treasurer within such time, are

thereafter delinquent taxes, and the treasurer must return the tax roll

to the council, distinguishing thereon the taxes paid and those remaining
unpaid.
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SEC. 4. The council must thereafter order the clerk to deliver the
tax roll to the collector, and issue and annex thereto a warrant, directed
to the county treasurer or collector of delinquent county and territorial
taxes, authorizing the collection of the delinquent taxes upon such roll,
in the manner provided by law for the collection of delinquent territorial and county taxes, and thereafter all proceedings for the collection of
such delinquent taxes shall be as regulated and prescribed in the laws of
the territory relating to the collection of delinquent taxes.

CHAPTER X.
MISCELLANEOUS

PROVISIONS.

SECTION 1.
The cityis not bound by any contract, or in any way liable thereon, unless the same is authorized bya city ordinance, and made in
writing, and by order of the council, signed by the clerk or some other
person in behalf of the city thereunto duly authorized, but an ordinance
may authorize any officer or agent of the city, naming him, to bind
the city without a contract in writing, for the payment of any sum
of money not exceeding fifty dollars.
SiEc. 2. No money shall be drawn from the city treasury but
in pursuance of an appropriation for that purpose, made by ordinance; and an ordinance, making an appropriation of money, must not
contain a provision upon any other subject and if it does such ordinance as to such provisions shall be void.
SEC. 3. A member of the council, for words uttered in debate
therein, shall not be questioned in any other place.
SEC. 4. The fiscal year of the citV shall commence on the first day
of July, and end on the last day of June of each year.
SEC. 5. In any action, suit or proceedings in any court, concerning any assessment of prioperty or levy of taxes authorized by this
act, or the collection of any such tax, or proceedings thereon, such
assessment, levy, consequent proceedings and all proceedings connected
therewith, shall be presumed to be regular and duly done or taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discretion or judgment, when exercised or declared, is final and can not be reversed or called in question elsewhere.
SEC. 6. The mayor and councilmen shall not receive any compensation for their official services.
SEc. 7. No street, highway or alley shall be extended, widened,
altered or vacated, except on petition to the city council, signed by a
majority of the resident owners of the real estate within the block or blocks
in or throngh which such street, highway or alley is proposed to be
extended, widened, altered or vacated.
SEC. S. When the grade of any street, bighway or alley shall
have been established by authority of the city, and any lerson or persons shall have built or made improvements on such ,treet, high-
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way or alley, and the city shall afterward cbaQge the established grade
or shall change the boundary idi6 df anf block, Street, hikhvay or
alley in such manner as to injureor dii
ish the value of the IProperty
which shall have been improved, the city sh'Y11 payfto the owteto dr
owners of the property so injured the amount! oiubh damage( hid
when the parties interested are unable to agree withth&eity council as
to the amount so to be paid, the same shall be assessed by three persans, one of whom shall be appraised by the mayor, ore'bythe ownerdor
owners of the property, and one by the two so appointed, di ir case of
their disagreement, by the city council; said appraisers shall be sworn
to faithfully execute their duties according to the best of their ability;
they shall view the premises and receive any legal evidence, and may
adjourn from day to day, but shall make their report within thirty days
from the time of their appointment; they shall assess the damage sustained over and above the additional value of the property, by reason
of the change or improvement; they shall sign their report and deliver
the same to the clerk of the district court, and if no objection is made
thereto, in the manner hereinafter prescribed, within twenty days thereafter, the assessment shall be final and the city shall pay the amount so assessed, and the party entitled may have a judgment entered therefor. If
the damage so assessed be excessive or insufficient, the clerk of said district
court shall, upon filing a written precipe therefor, by the city or any
person aggrieved, within said twenty days, enter the case upon the trial
docket for the next term; the party claiming damages shall be the
plaintiff, and the city shall be the defendant; the usual pleadings in a
civil action may be filed or such special pleadings as the court shall
allow, and the issue thus formed shall be tried as other civil actions;
the costs to be taxed against the city, when the judgment is for a larger
amount than was awarded by the appraisers, or the cause has been tried
at the instance of the city for the purpose of reducing the amount of
damages and the damages are not so reduced; otherwise the costs shall
be taxed against the parties claiming damages.
Sea. 9. When private property shall have been condemned, and
the compensation to be paid therefor shall be made a charge upon the
property benefited thereby, the appraisement of damages to be paid to the
owners of the property condemned shall be made by three persons, one
of whom shall be appointed by the mayor, one by the owner or owners
of the property condemned or damaged, or if either or both said classes of
property owners fail or refuse to make such appointment, after ten days'
notice so to do, which notice shall be given in the manner to be prescribed in the ordinance, providing for such condemnation of property,
either or both such appointments shall be made by the city council.
The persons so appointed shall be sworn, and shall report within the
time and in the manner prescribed for appraisements in the preceding
section; this award shall be final unless appeal is made within twenty
days from the time of the return thereof to the district court. Any
person aggrieved by the award, may, upon filing a precipe therefor, have
the case docketed for trial at the next term of court; when the issue in
such case is between an owner ot' property condemned or damaged and
the city, such party shall be plaintiff and the city defendant; and when
the issue to be tried relates to excessive or unfair charges upon property,
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the city shall be plaintiff and the owne'r of the property defendant; the
issue shall be made up, the case tried and determined, and costs taxed as
provided in the precedipg section:
Provided, That all costs taxed
against the city, and all costs of the appraisement and other proceedings under this section, shall be added to the gross amount to be collected from the several property holders, in the same proportion as said
gross amount, and said judgment and costs shall be a lien upon the
property therewith charged.
SEC. 10.
In all other cases where private property is condemned or
taken for public use by authority of this act, the city shall pay a fair compensation therefor to the owners of such property; and when such owners
and the city and council are unable to agree as to the amount of such compensation, the same shall be determined in the manner provided by the
general law of this territory, relating to the mode of proceeding to appropriate lands by private corporations.
SEC. 11. This charter shall go into effect upon its approval by the
governor, and the following named persons are hereby constituted the
officers of said city until the general election as hereinbefore provided.
Mayor-D. F. Percival; councilmen-T. M. Calloway, L. Walter, J. S.
Mount, W. W. Griswold, J. II. Hughes; Marshal-A. H. Gallow; Collector-J. W. Still; Assessor-T. T. Clark.
Approved Nov. 28th, 1883.

AN ACT
ENTITLED AN ACT TO AMEND AN ACT TO INCORPORATE THE CITY OF SOKAN
FALLS.

ARTICLE I.

Be it enacted by the -LegislativeAssemly of the TerSECTION 1.
9ritory of Washington: That an act entitled an act to amend an act to
incorporate the city of Spokane Falls be amended to read as follows:
Commencing after the words "shall be bounded as follows," in article
first, section 1, of an act to incorporate the city of Spokane Falls,
approved November 29,1881, shall read as follows to-wit: Commencing
at the northeast corner, section eighteen, in township twenty-five north,
range forty-three (43) east, running thence west one and one-half miles;
thence south two miles; thence east two miles; thence north two miles;
thence west one-half mile to the place of beginning. All situated, lying
and being in the county of Spokane, Territory of Washington.
SEC. 2. The inhabitants of the city of Spokane Falls, within the
limits above described, shall be and they are hereby constituted a body
politic, and corporate in fact and in law by the name and style of the city
of Spokane Falls and by that name and style they and their successors
shall be known in law, have perpetual succession, sue and be sued, plead
and be impleaded, defend and be defended in all courts of law and equity,

LOCAL AND PRIVATE LAWS.

-

351

and in all suits and actions whatsoever; may purchase, acquire, receive
and hold property, real and personal, and personal and mixed for the use
of the city; may lease, sell and dispose of the same for the benefit of
the city, and they shall have and use a common seal, and may alter and
amend the same and make a new one at pleasure. On the first Tuesday
in the month of April, 1884, there shall be a general election held in
the city of Spokane Falls, in the county of Spokane, in the Territory of
Washington, for the election of a mayor, a city council, a city clerk, a
city attorney, a city treasurer and a city marshal; the said city of Spokane
Falls is hereby divided intofour wards; all that portion of the city lying
east of Howard street and south of Riverside avenue shall be in the first
ward, all that portion of the city lying north of Riverside avenue and
east of Howard street shall be in the second ward, all that portion of the
city lying west of Howard street and north of Riverside avenue shall be
the third ward, all that portion of the city lying west of Howard street
and south of Riverside avenue shall be the fourth ward.
ARTICLE II.
OF THE MAYOR.

SECTION 1. His qualificationsThe chief executive officer shall be the mayor, who shall be a citizen
of the United States, a qualified elector, reside within the city limits
and hold his office for one year and until his successor is electcd and
qualified.
SECTION 2. Vacancy one year or overWhenever a vacancy shall happen in the office of the mayor, when
the unexpired term shall be a year or over from the date when the
vacancy occurs, it shall be filled by appointment of city council.
SECTION 3. Vacancy less than yearIf the vacancy is less than one year the city council shall elect one
of its number to act as mayor, who shall possess all the rights and
powers of the mayor until the next annual election and until his successor is elected and qualified.
SECTION 4. Mayor pro temDuring a temporary absence or disability of the mayor the city
council shall elect one of its members to act as mayor pro tem. who
during such absence or disability, shall possess the power of mayor.
SECTroN 5.-

If the mayor at any time during the term of his office shall
remove from the limits of the city his office shall thereby become vacant.
SECTION 6.-The mayor shall preside at all meetings of the city council, but
shall not vote except in case of a tie; when he shall give the casting
vote.
SECTION 7.

When he may remove officersThe mayor shall have power to remove any officer appointed by him
on any formal charge, whenever he shall be of the opinion the good of
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the city demands such removal, but he shall report the reasons for such
removal to the council at a meeting not more than ten days after such
removal, and if the mayor shall fail or refuse to file with the city clerk
a statement of the reasons for such removal, or if the council, by a twothirds vote of all its members authorized by law to be elected by yeas
and nays, to be entered upon its record, disapprove of such removal
such officer shall thereupon become restored to the office from which he
was removed; but he shill give new bond and take a new oath of office;
no officer shall be removed a second time for the same offence.
SECTION 8. His power to keep the peacele may exercise within the city limits the power conferred upon
sheriffs to serve warrants, make arrests, suppress disorders and keep the
peace.
SECTION 9. Release of prisonersHe may release any person imprisoned for violation of any city
ordinance and shall report such release with the reason therefor to the
council at its first session thereafter.
General dutiesSECTIoN 10.
He shall perform all such duties as are or may be prescribed by law,
or by the city ordinances 'and shall take care that the laws and ordinances
are faithfully executed.
Power to examine recordsSECTION 11.
He shall have power at all times to examine and inspect the books
and records and papers of any agent employed or officer of the city.
SECTION 12, Message to councilThe mayor shall, annually, and from time to time, give the council
information relative to the affairs of the city, and shall recommend for
their consideration such measures as he may deem expedient.
SECTION 13. To call out militiale shall have power, when necessary, to call on every male inhabitant of the city, over the age of IS years, to aid in enforcing the law
and ordinances, or to carry into effect any law or ordinance of the city.
SECTION 14.
Misconduct, etc., of mayor or other officersIn case the mayor or any other officers of the city shall, at any time
be guilty of a palpable omission of duty, or shall wilfully and corruptly be
guilty of oppression or malconduct or misfeasance in the discharge of
the duties of his office, he shall be liable to indictment in any court of
competent jurisdiction, and, on conviction, shall be fined in a sum not
less than $100 and not greater than $1000, and the court, in which such
conviction shall be had. shall enter an order removing such officer from
office.
ARTICLE III.
OF THE CITY COUNCIL.
SECTION

1.

Council how composed-

The city council shall consist of the mayor and aldermen.
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Number of aldermenThe number of aldermen shall be two from each ward in the city.
SECTION 3. Term of officeAldermen shall hold their office for the term of two years ani until
their successors are elected and qualified.
SECTION 4. Vacancy-If any vacancy shall occur in the office, of alderman by death,
removal, resignation or otherwise, such vacancy shall be filled by election.
SECTION 5. Qualifications of aldermenNo person shall be eligible to the office of alderman unless he shall
be a qualified elector and reside within the ward for which he is elected,
nor shall he be eligible it' he is in arrears in the payment of any tax or
other liability due the city, nor shall he be directly or indirectly interested in any contract whatever to which the city is a party, nor shall he
be eligible if he shall have been convicted of malfeasance, bribery or
other corrupt ractices or crimes, nor shall he be eligible to any office,
the salary of which is payable out of the city treasury, if at the time of
his appointment he shall be a member of the city council, nor shall anymember of the city council at the same time hold any other office
under the city government, nor shall he be either directly or indirectly,
as an individual or as a member of a firm, engaged in any business
transaction (other than official) with the city through its mayor or any
of its authorized boards, agents or attorneys whereby any money is to
be paid directly or indirectly out of the city treasury to such member
or firms.
SECTION 6.. Rules, expulsion, briberyIt shall determine its own rules of proceeding, punish its members
for disorderly conduct and with the concurrence of two-thirds of the
aldermen elect may expel a member, but not a second time for the same
offence: Provided, That any alderman who shall have been convicted
of bribery shall thereby be deemed to have vacated his office.
SECTION 7. Quorum, compelling attendanceA majority of the aldermen elect shall constitute a quorum to do
business, but a smaller number may adjourn from time to time and may
compel the attendance of absentees under such penalties as may be prescribed by ordinance.
SECTION 2.

SECTION 8. MeetingThe city council may prescribe by ordinance the times and places

of the meeting thereof and the manner in which special meetings
thereof may be called.
SECTION 9. Chairmanpro ter.It may elect a temporary chairman in the absence of the mayor.
SECTIoN 10. Open doorsIt shall sit with open doors.
SECTION 11. Yeas and nays; record vote requiredThe yeas and nays shall be taken upon the passage of all ordinances
and in all other cases at the request of any member, which shall be
entered upon the journal of its proceedings and a concurrence of a
majority of all the members shall be necessary to the passage of any
36
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ordinance: Proeided, It shall require two-thirds of all the aldermen
elect to sell any city property.
SECTION 12. Not to rescind vote at any special meetinfgNo vote of the city council shall be reconsidered or rescinded at a
special meeting unless there be present at such meeting all the aldermen elected and the mayor.
SECTIoN 13. When report laid overAny report of a committee of the council shall be deferred for a
final action thereon, to the next regular meeting of the council, after the
report, at the request, in writing, of any four aldermen present.
SECTION 14. Territorial jurisdictionThe city Copucil shall have jurisdiction in and over all places within
one-half mile of the city limits for the regulation thereof, of enforcing
health and quarantine ordinances.
SECTION 15.
Special meetingThe mayor or any other alderman may call special meeting of the
city council.
SECTION 17.
Ordinances approved-vetoAll ordinances passed by the city council, shall, before they take
effect, be deposited in the office of the city clerk and if the mayor
approve thereof, he shall sign the same and such as he shall not approve
he shall return to the council, with his objection thereto, in writing, at
the next regular meeting of the council after the passage thereof. Such
veto may extend to any one or more items or appropriations contained
in any ordinance, making an appropriation or to the entire ordinance,

and in case the veto only extends to a part of such ordinance, the residue thereof shall take effect and be in force, but in case the mayor shall
fail to return any ordinance, with his objections thereto, by the time
aforesaid, he shall be deemed to have approved such ordinance and the
same shall take effect accordingly.
SECTION 18. Reconsideration-passing over veto.
Upon the return of any ordinance, by the mayor, the vote, by which
the same was passed, shall be reconsidered by the council and if after
such consideration, two thirds of all the members elected to the city
council shall agree by yeas and nays to pass the same, it shall go into
effect notwithstanding the mayor may refuse to approve thereof. The
vote to pass the same over the mayor's veto shall be taken by yeas and
,-ays and entered on the journal.

ARTICLE LV.
ELECTIONS.

SECTION

1.

Annual elections-

A general election for city officers and for members of the board
of education, shall be held on the first Tuesday in the month of April

ovf each year.
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2. Election of mayor, etc.At the general election in 1884, and annually thereafter, a mayor,
a city council, a city clerk, a city treasurer, a city attorney and a city
marshal shall be elected: Provided, That no person shall be elected to
the office of city treasurer, for two terms in succession.
SECTION 3. Who entitled to voteAny person entitled to vote at any general election of the Territory,
and who has resided in the city for one hundred days 'next preceding
the day of the election, and who has paid his poll tax, may vote at any
election for city officers, or for members of the board of education, but
no person shall be entitled to vote at any city election, who has not paid
his city poll tax.
SECTION 4. WardsThe city council may, from time to time, divide the city into as
many wards as they by ordinance provide, and one alderman shall annually be elected in, and for each ward, to hold his ofied for two years, and
till his successsor is elected and qualified; in the formation of wards,
the population of each shall be as nearly equal, and the ward shall be
of as compact and contigous territory as practicable.
SECTION

Alderman at first election under this charterThere shall be elected the full nurmber of aldermen, to which the
city shall be entitled by wards, at the first meeting of the city council,
after such election. The aldermen elected shall be divided by lot into
two classes, those of the first class shall continue in office for one year,
and those of the second class, for two years, and any increase of the
number of aldermen at their first election, oue.hali shall be elected for
one year, and one-half two years.
SECTION 5.

SECTION 6.

Place of election--

The city council shall designate the place or places in which the
election shall be held, and appoint the judges and clerks thereof, and
cause notice to be printed in some newspaper published in the city of
the time and places of election, and of the officers to be elected, at least
twenty days prior to such elections; the council shall designate one place
in each ward, for holding the election therein, and appoint three judges
and two clerks of election for each ward.
SECTION 7. Manner of conducting elections, etc.The manner of conducting and voting at elections to be held for
the purpose of electing city officers and members of the board of edneation and contesting the same, the keeping of poll lists and canvassing
the votes, shall be the same as in the case of the election of county officers under the general law of this territory. The judge shall appoint
clerks when necessary to fill vacancies, and the judges and clerks shall
take the same oath, and have the same powers and authority as judges
and clerks of general elections; after closing of the polls, the ballots
shall be counted, and the returns made out and returned under the seal
of the city clerk, within two days after the election, and thereupon the
council shall examine and canvass the same, and declare the result of
the election, and cause a statement thereof to be entered upon its
journals.
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8. Result tieThe person having the highest number of votes for any office shall
be declared elected; in case of a tie in the election of any officer, it shall
be determined by lot, in the presence of the city council, in such manner
as they shall direct, which candidate or candidates shall hold the office.
SECTION 9. Notice to persons elected, etc.It shall be the duty of the city clerk, within three days after the
result of the election is declared, or appointment made, to notify all
persons elected or appointed, and unless such persons shall respectively qualify in ten days after such notice, the office shall be vacant,
and as though no election had been held.
When quorum in officeSECTION. 10.
If for any cause there shall not be a quorum in office of the city
council, the mayor, clerk or any alderman may appoint the time and
place for holding a special election to supply such vacancy, and give
notice and appoint the judges thereof.
SECTION 11.
Special electionsIf there is a failure to elect any officer herein required to he elected,
or the person so elected should fail to qualify, the city council may
forthwith order a, new election therefor, and in all cases when necessary,
for the purpose of carrying out the provisions of this act, may call
special elections, appoint judges and clerks thereof, canvass the return
thereof, and provide by ordinance for the mode of conducting the same,
and shall give notice of such special elections, in which shall be stated
the questions to be voted upon, or officers to be voted for, and cause such
notice to be published for the same length of time, and in the same
manner, as is required in the case of regular annual elections.
SECTION

ARTICLE V.
THE POWERS OF THE CITY COUNCIL.

1. The city council shall have power :
1. To control the finances and property of the city.
2. To appropriate money for corporate purposes and provide bills
for payment of debts and expenses of the corporation.
3. To levy and collect taxes for general and special purposes on
real and personal property.
4. To fix the amount, terms and manner of issuing and revoking
licenses.
5. To borrow money on the credit of the city for corporate purposes and issue bonds therefor in such amounts and form and on such
conditions as it shall prescribe.
6. To iss'ie bonds in place of, or to supply means to meet maturing bonds or for the consolidation or tuling of the same.
7. To lay out, to establish, open, alter, widen, extend, grade, pave
or otherwise improve streets, alleys, avenues, sidewalks, parks and public grounds and vacate the same.
8. To plant trees upon the same.
SECTION
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9. To regulate the use of the same.
10. To prevent and remove encroachments or obstructions upon
the same.
11. To provide for the lighting of the same.
12. To provide for the cleaning of the same.
13. To regulate the openings therein for the laying of gas or water mains or pipes, and the building and repairing of sewers, tunnels
and drains and erecting gas lights: Ptovided,however, That any company
heretofore organized under the laws of this territory,-or any association
of persons organized, or which may be hereafter organized for the purpose of manufacturing illuminating gas or electricity to supply the city
or inhabitants thereof with the same shall have the right by the consent
of the city council to erect gas factories and lay down pipes in the streets
of the city, subject to such regulations and terms as the city may by
ordinance impose.
14. To regulate the construction and use of sidewalks and all
structures thereunder, and to require the owner or occupant of any
premises to keep the sidewalk in front of or along the same free from
snow and all other obstructions.
15. To regulate the throwing and prevent depositing ashes, offal,
dirt, garbage or any offensive matter in, and to prevent injury to, any
street, avenue, alley or public grounds.
16. To provide for and regulate crosswalks, curbs and gutters.
17. To regulate and prevent the use of streets, sidewalks and public grounds for signs, sign posts, awnings. awning posts, telegraph poles,
horse troughs, racks, posting handbills and advertisements of every kind.
18. To regulate and prohibit the carrying or exhibition of banners,
placards, advertisements or handbills in the streets or public grounds,
or upon the sidewalks.
19. To regulate and prevent the flying of flags, banners and signs
across the street and from houses.
20. To regulate and license traffic and sales upon the streets, sidewalks and public places, and taking orders for goods or merchandise of
any kind in said city.
21. To regulate the speed of horses and other animals, vehicles,
cars and locomotives within the limits of the city.
22. To regulate the numbering of houses and lots.
23. To name and change the name of any street, avenue, alley or
other public place.
24. To permit, regulate or prohibit the locating, constructing or
laying a track of any horse railroad in any street, alley, avenue or pnblie
place, but such permission shall not be for a longer time than twenty
years.
25. To provide for and change the location, grade and crossing of
any railroad.
26. To require railroad companies to fence their respective railroads, or any port;on of the same, and to construct cattle guards, crossing
of streets and public 'rounds and keep the same in repair within the
limits of the city. In case any railroad company shall fail to comply
with any such ordinances it shall be liable for all damages the owner of
any cattle, horses or any other domestic animals may sustain by reason
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of injuries thereto while on the track of such railroad, and be subject to
such fines and penalties as the city by ordinance may impose.
27. To require all railroad companies to keep flagmen at railroad
crossings of streets and provide protection against injury to persons and
property in the use of such railroads; to raise or lower their railroad
tracks to conform to any grade which may at any time be established by
the city, and where such tracks run lengthwise of any such street, alley
or highway, to keep their railroad tracks on a level with the street curface and so that such tracks may be crossed at any place on such alley
or highway; to compel and require railroad companies to make and
keep open and to keep in good repair ditches, drains, sewers and culverts under their railroad tracks, so that filthy or stagnant pools of water cannot remain on their grounds or right of way, and so that the
natural drainage of adjacent property shall not be impeded.
28. To construct and keep in repair bridges, viaducts, tunnels, and
to regulate the use thereof.
29. To construct and keep in repair culverts, drains, sewers and
cesspools, and to regulate the use thereof.
30. To deepen, widen, dock, cover, wall, alter or change the channel of water courses.
31. To provide for the cleaning and purification of waters, water
courses and channels, and the draining or filline of ponds on private
property whenever necessary to prevent or abate a nuisance.
32. To license, tax, regulate and prohibit hawkers, peddlers, pawnbrokers, keepers of ortlinaries, theatricals and all other exhibitions,
shows and amusements, and to revoke the license at pleasure.
33. To license, tax and regulate hackmen, draymen, omnibuses,
drivers, carters, cabmen, porters, expressmen and. all others pursuing
like occupations, and to prescribe their compensation.
34. To license, regulate, tax and restrain runners for stages, cars,
public houses, or other things or persons.
35. To license, regulate, tax or prohibit and suppress billiard,
bagatelle, pigeon-hole or any other tables or implements kept or used
for a similar purpose in any place of a public resort, pin-alley and ballalley.
36. To suppress bawdy and disorderly houses, houses of ill-fame or
assignation within three miles of the outer boundaries of the city, and
also to suppress gaming and gambling houses, lotteries and all fraudulent devices and practices for the purpose of gaming and gambling
houses.
37. Devices and practices for the purpose of ganing or obtaining
money or property, and to prohibit the sale or exhibition of obscene or
immoral publications, prints, pictures or illustrations.
38. To license, regulate and prohibit the selling or giving away of
any intoxicating malt, wines, mixed or fermented liquor, the license not
to extend beyond the municipal year in which it shall be granted, and to
determine the amount to be paid for such license: Provided, The city
council may grant permits to druggists for the sale of li nors for medical,
mechanical, sacramental and chemical purposes only under such restrictions and regulations as may be prescribed by ordinance.
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39. The foregoing shall not be construed to affect the provisions of
the charter of any literary institution heretofore granted.
40. And the city council shall have power to forbid and punish the
selling or giving away of any intoxicating malt, wines, mixed or fermented
liquors to any minor, apprentice or servant, or insane, idiotic or distracted person, habitual drunkard, or person intoxicated or to any
Indiai.
41. To provide for establishing markets and market houses and
for the regulation and use thereof
42. To regulate the sales of all meats, poultry, fish, butter, cheese,
lard, vegetables, milk and all other provisions,and to provide for the place
and manner of selling the same.
43. To prevent forestalling and regrating.
44. To regulate the sale of bread in the city, to prescribe the
weight and quality of the bread in the loaf.
45. To provide for the inspection of meats, poultry, fish, butter,
cheese, lard, vegetables, tobacco, flour, meal and all other provisions.
46. To regulate the inspection, weighing and measuring of brick,
lumber, firewood, coal, hay and any article of merchandise.
47. To provide for the inspection and sealing of weights and
measures.
48. To enforce the keeping and use of proper weights and measures
by vendors.
49. To regulate the construction, repairs and use of vaults, cisterns, areas, hydrants, pumps, sewers and gutters.
50. To regulate places of amusement and tax or license the same.
51. To prescribe the thickness, strength and manner of constructing stone, brick and other buildings, and the construction of fire-escapes
therein.
52. To regulate partition fences and party walls.
53. The city council for the purpose of guarding against the
calamities of fires shall have power to prescribe the limits within which
wooden buildings shall not be erected or placed, or repaired without
permission, and to direct that all and any buildings within the fire limits,
when the same shall have been damaged by fire, decay or otherwise to
the extent of fifty per cent. of tile value, shall be torn down or removed,
and to provide the manner of ascertaining such damages..
54. To prevent the dangerous construction and condition of
chimneys, fire-places, hearths, stoves. stovepipes, ovens, boilers and apparatus, used in and about any building or manufactory, and to cause
the same to be removed or be placed in a safe condition when considered
dangerous ; to regulate and prcvent the carrying on of manufactories
dangerous in causing and producing fires, to prevent the deposit of ashes
in unsafe places, and to cause all such buildings and inclosures as may
be in a dangerous state to be put in a safe condition.
55. To erect fire engine houses and provide fire engines, hose carts
hook and ladders and other implements for prevention and extinguish-
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ment of fires ; and provide for the use and management of the same by
fire companies or otherwise as the city ordinance may provide.
56. To regulate and prevent storage of gunpowder, tar, pitch,
resin, coal oil, benzine, turpentine, hemp, cotton, nitro-glycerine, petroleum or any and all the products thereof, and all other conbustibles or
explosive material and the use of lights in stables, shops, and other
places and the building of bon-fires, also to regulate and restrain the use
of fire-works, fire-crackers, torpedoes, Roman candles, sky-rockets, and
other pyrotechnic displays.
57. To regulate the police of the city and enforce all necessary
police ordinances.
58. To provide for the inspection of steam-boilers.
59. To prescribe the duties and powers of a superintendent of police, policemen and watchmen.
60. To establish and erect calabooses, bridewells, houses of correction and work-houses for the reformation and confinement of vagrants,
idle and disorderly persons, or persons convicted of violating any city ordinances and make rules and regulations for the government of the same
and appoint necessary keepers and assistants.
61. To use the county jail for the confinement or punishment of offenders subject to such conditions as are imposed by the laws of the
Territory.
62. To provide by ordinance in regard to the relation between all
the officers and employes of the city in respect to each other, the city
and the people.
63. To prevent and suppress riots, rows, afrays, noises, disturbance, disorderly assemblies, in any public or private place.
64. To prohibit and punish cruelty to animals.
65. To restrain and punish vagrants, mendicants and prostitutes.
66. To declare what shall be a nuisance and to abate the same and
to impose fines upon parties who may create, continue, or suffer a nuisance to exist.
67. To appoint a board of health and prescribe its duties and
powers.
68. To establish and erect hospitals and medical despensaries and
control and regulate the same.
69. To do all acts, make all regulations which may be necessary
or expedient for the promotion of health or the suppression of disease.
70. To establish and regulate cemeteries within or without the
corporation and acquire lands therefor by purchase or otherwise and
cause cemeteries to be removed and prohibit their establishment within
one mile of the corporate limits of the city.
71. To regulate, restrain and prohibit the running at large of horses,
cattle, swine, sheep, goats, geese, chickens and dogs; and to impose a tax
on dogs and to provide a pound for keeping dogs, and all other animals.
72. To direct the location, and regulate the management and construction of all packing houses, venderies, slaughter houses, tallow
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chandleries, bone factories, soap factories and tanneries, within the limits
of the city and within the distance of one mile beyond the city limits.
73. To direct the location and regulate the construction and use of
breweries, blacksmith shops, distilleries, livery stables and foundries
within the limits of the city.
74. To prohibit any offensive or unwholesome business or establishment within one mile of the city limits.
75. To compel the owner of any grocery seller, soap or tallow
chandlery, tannery, stable, pig sty, privy, sewer or other unwholesome,
noxious house or place, to cleanse, abate or remove the same, and to
regulate the location thereof.
76. The city council shall have power to provide for taking of the
city census.
77. To provide for the erection and care for all public buildings
necessary for the use of the city.
78. To authorize the construction of mills, mill races and feeders,
on, through, or across, the streets of the city at such places and under
such restrictions as they deem proper.
79. The city council shall have power by condemnation or otherwise to extend any street, alley or highway over or across, or to construct
any sewer under or through any railroad tract, right of way or land of
any rail-road company within the corporate limits.
80. To tax, license and regulate auctioneers, distillers, brewers, lumber yards, livery stables, public scales, money changers and brokers and
keepers of pawn.
81. To prevent and regulate the rolling of hoops, playing of ball,
flying of kites or any other amusement or practice having a tendency to
annoy persons passing in the streets or on the sidewalks or to frighten
teams and horses.
82. To regulate and prohibit the keeping of any lumber yard and
the placing, or piling, or selling any lumber, timber, wood, or other combustible within the fire limits of the city.
83. To provide by ordinance that all the paper, printing, stationery,
blanks, fuel. and all the supplies needed by the city for its use shall be
furnished by contract, let to the lowest bidder, after having given at
least ten days' public notice by publishing the same in one of the newspapers published in the city.
84. To tax, license, regulate, second hand and junk stores, and to
prohibit their purchasing or receiving from minors without the written
consent of their parents or guardians any articles whatsoever.
85. To pass all ordinances and make all rules and regulations

p-c

*.or

necessary to carry into effect the power granted to the said

city of Spokane Falls with such fines or penalties as the city council
shall deem proper. Provided, No line shall exceed one hundred dollars
and no imprisonment shall exceed six months.
37
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ARTICLE VI.
STYLE OF ORDINANCES.
SEC. 1.
The style of all ordinances shall be " Be it ordained by the
city of Spokane Falls."
SECTION 2All ordinances imposing any fine, penalty, imprisonment or
forfeiture, or making any appropriation shall within one month after
they are passed be published at least once in a newspaper published in
the city, and no such ordinance shall take effect until after it is so published. All other ordinances to take effect from and after their passage
unless otherwise provided therein.
SECTION 3. Proof of ordinancesAll ordinances and the date of publication thereof may be proven
by the certificate of the clerk, under the seal of the city. And when
printed in book or pamphlet form and purporting to be published by
authority of the city council, the same need not be otherwise published;
and such book or pamphlet shall be received as evidence of the passage
and legal publication of such ordinances, as of the dates mentioned in
such book or pamphlet in all courts and places without further proof.
8ECTION 4. Suits for violating ordinancesAll actions brought to recover any fine or to enforce any penalty
under any ordinance of the city shall be brought in the name of the
city, as plaintiff, and no prosecution, recovery or acquittal for the violation of any such ordinance shall constitute a defense to any other prosecu tion of the same party for any other violation of the same ordinance,
although a different cause of action existed at the same time, and if
united would not have exceeded the jurisdiction of the court or magistrate.
SECTION 5. Fines and licenses paid to treasurerAll fines and forfeitures for the violation of ordinances when
collected and all moneys collected for licenses or otherwise shall be paid
into the treasury of the city at such times and in such manner as may
be prescribed by ordinance.
SECTION 6.
Snmmons-affidavit-punishmentIn all actions for the violation of any ordinance the first process
shall be a summons: Provided however, That a warrant for the arrest
of the offender may issue in the fiirt inistance upon the affidavit of any
person, that any such ordinance has beein violated, and that the person
making the complaint has reasonable grounds to believe the party
-charged is guilty thereof, and any person arrested upon such warrant
shall, without unnecebsary dehey, be taken before the proper officer to be
tried for the alleged offene. Any person upon whom any fine or penalty
shall Le inipooed may, upon the order of the court or magistrate before
whom the counvictioni is had, be committed to the county jail or the
calaboore, city prion, was k house, house of correction or other place
provided by the city lor the incarceration of offenders until such tines,
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penalty and costs shall be fully paid: Provided, That no such imprionment shall exceed six months for any one offence. The city council sbalE
have power to provide by ordinance that every person so committed shalR
be required to work fbr the city at such labor as his or her strength wilrl
permit, within or without such prison, work house, house of correctiom
or other place provided for the incarceration of offenders, and for sucha
work the person so employed shall be allowed, exclusive of his or her
board, $1.50 for each day's work, on account of such fine and costs.
SECTION 7. Jurisdiction, etc.Any and all justices of the peace, and police magistrates, shall bave
jurisdiction in all cases arising inder the provisions of this act, or any
ordinance passed in pursuance thereof.
SECTION 8. Who may serve processes-Any constable or sheriff of the county, or any person may be al-rpointed by the justice or magistrate issuing the process, to serve the
same or make any arrest authorized to be made by any city officer.
SECTION 9. Jurisdiction over waterThe city shall have jurisdiction upon all waters within, or bordering upon the same, to the extent of three miles beyond the limits of
the city.
SECTION 10. Street laborThe city council may require every able bodied male inhabitant of
the city, above the age of twenty-one years, and under the age of fortyfive years (except those exempt by law) to labor on the streets and alleys
of the city, not more than three days in each year, or such ordinance
may require a poll tax of not more than five dollars per annum, to be
paid by each male inhabitant of the city, over the age of twenty-one
years, and not over forty-five years old.
ARTICLE VII.
OFFICERS, THEIR POWERS AND

SECTION

DUTIES.

1.-

There shall be elected in the city of Spokan FaTs, Washiugtba
Territory, the following officers: A mayor, a city council, a city ccerl,,
a city attorney, a city treasurer and a city marshal.
SECTION 2.-

The city council, may in its discretion, froin time to tine, by
ordinance passed, provide for the election by the legal voter6 of the

city, or the appointment by the mayor, with the appiroval of the city
council, of a city collector, a superintendent of streets, a city comiptroler
or any or either of them, and all such other officers as may by said conn-

cil be deemed recessary or expedient. The city marshal shall performm
such duties as shall be prescribed by ordinance or resolution. It shall
be the duty of the city marshal to observe all city ordinances. and emforce the same; lie shall possess the power and auithority of a constable
at common law, and under the code of this territory.
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3. Appointment, vacancies, duties, powersAll officers of the city except where herein otherwise provided,
sliral be appointed by the mayor, and vacancies in all offices, except
aneyor and alderman, shall be filled by like appointment by, and with,
th advice and consent of the city council. The city council, may by
.orkinance not inconsistent with the provisions of this act, prescribe the
duties, and define the powers -of all such officers, together with the
length of the term of any such office: Provided, The term shall not
,exceed two years.
Oath, bond!EECTtON 4.
All otlicers of the city, whether elected or appointed, shall, before
e'ntering upon the duties of their respective offices, take and sub4eriho the following oath or affirmation, "I do solenrly swear (or affirm)
ithat I will support the constitut'on of the United States and theorganic
rct of this territory, and I will ftithfully discharge the duties of
according to the best of my ability." Which oath shall be filed with
the clerk. All such officers except aldermuan and shall, before
enterinrg upon the duties of their respective oftices, execute a bond with
-ecurit 'y to be approved by the city council, payable to the city in such
SECTION

enal sum as may be, by resolution or ordinance, directed, conditioned

'or the taithful performance of the duties of the office and the payment
of all moneys accrued by such offices, according to law, and the ordin'1nrces of the city: Provided. That in no case shall the nayor's bond be
Oxed at a less sum than $3,000.
.EC11ONx 5. Coimiissions, etc.
All oilicers elected or appointed, except the mayor and aldermen,
"Nall be coninoissioned by warrant, under the corporate seal, signd by
-e mhrai or or presiding officer and the clerk. Any person having been an
ite

of the city shall, within five days after requested by the untyor or

(deliver to his successor in office all property, books and eFects of
description, in his possession, belonging to the city or appertaindery

to his said oflice, and upon his refusal to do so, shall be liable to
c; penalty as may, by ordinance, be prescribed.
Ero(TIOx 6). Qualification of officersNo person shall be eligible to any office who is not a qualified elee.r f the city, and who shall not have resided therein at least six
,nonlths next preceding his election or appointment, nor shall any person
,t ligible to any office, who is a detaulter to the city or is in detault or
tln

,1vr,'nquent in the payment of any tax to the city.
:::c'toN 7. Not interested in contracts.

N 1 o ;mir shall be directly, or indirectly, interested in any con* tact, work or business of the city, nor in the sale or purchase of any
.'cr estate sold or purchased by the city.
He

Neo person shall hold more than one offile under the city governit at the same time.

Tiu anties of all the officers of the city except the mayor and the
V.. man 6lhall be prescribed by ordinance, not inconsistent wlith this
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SECTION 10. C-.0 ervators of the peaceblermen, the marshal and his deputies, policemen and
v
The iaYor.
watchman, shall be conservat rs of the peace. And all officers of the
city whether elected or appointed shall have power to arre"t or cause to-

be arrested, with or without process, all persons who they shall know tct
have been guilty of violating any of the ordinances of the city, and they
shall have power to serve all papers issued by authority of the city.
SECTION 11. CompensationThe mayor of the city shall receive such compensation as the city
council nay, by ordinance, direct; but his coipensation shall not be
changed during his term of ollice. The aldermen and all other eity
officers and employes shall receive such coumm pesatinahie their services
as shall be fief by ordinance; such compensation shall not he changed
after it has once been establisled, so as to take effect as to any alder man voting for 6U01 change during his term of olilee.
SECTION 12. Adnministering oatisThe nayor d.id the clerk of the city shall have power to administer
oaths and ailations upon all lawful occasions.
SECTION 13. Of financesThe fiscal year of the city shall commence on the first Tuesdaiy of
April, A. D. 1884.
SECTION 14. Annual appropriationsThe city council shall, within the first quarter of each fiscal yeaw,
pass an ordinance to be termed the annual appropriation bill, in whiel
the city may appropriate such sum or sums of money as may be demarst'.l.
necessary to defray all necessary expenses and liabilities. Thte-ity
council shall have power to make such appropriation as may be necessary to pay any contracts made by the city, or to make or carry onsy
improvements in the city.
SECTION 15. Duties of the treasurerThe treasurer shall receive all moneys bel n ;ing to the city and
shall keep his books and accounts in such manner as may be prescribed
by ordinance, and such books shall always be open to the inspection of
any legal voter or tax payer in the city.
SECTION

16.-

le shall keep a separate account of each fund or appropriation and'
the debts and credits belonging thereto.
SECrIoN 17. Monthly statementThe treasurer shall, at the end of each and every month, and oftener
if required, render an account to the city council showing the state of
the treasury at the dat4 of such account and the balance of the money
in the treasury. In his monthly report he shall return all warrants,
paid by him stamped or marked paid. le shall keep a register of all
warrants redeemed and. paid which shall describe such warrants an&
show the date, amount, number, the fund from which paid, the name
of the person to whom and when paid.
SECTION IS.The treasurer may be required to keep a'1 moneys in his hands helonging to the city in such place of deposit as may be required by
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.*rdinance; Provided, however, That the treasurer shall keep all money
belonging to the city in his hands separate and apart from his own
rinoncy, and be is hereby expressly prohibited from using directly or in'Airectly the corporation money or warrants in his custody for his own
uexe and benefit or that of any other person, and upon any violation of
these provisions his office shall be declared vacant, and the city council
:shall proceed at once to fill said vacancy, and his successor shall hold his
4oflice for the remainder of the term unexpired of such office so re.
moved.
tiCIoN 19. WarrantsAll warrants drawn upon the treasurer must be signed by the
mayor and countersigned by the clerk, stating the particular fund or
-appropriation to which the same is chargeable, and the person to whom
.payable, and what services said person rendered the city to whom the
-varrant is payable; and no money shall be otherwise paid than upon

such warrant so drawn, except as hereinafter provided.
20. City collector, his dutiesIt shall be the duty of the city collector to preserve all warrants
w-hIiich are returned into his hands, and he shall keel) such books in such
-.i manner as the city council may prescribe; such warrants, books and all
yapers pertaining to his office shall at all times be open to inspection
,if the mayor or any member of the city council; he shall, weekly or
a:ftener. pay over to the treasurer all moneys collected by in from any
rource whatever.
:SECTrom 21. Not to detain moneyThe collector is hereby expressly prohibited from keeping the mnon'eys of the city in his hands or in the hands of any person for his use,
4beyond the time which may be prescribed for the payment of the same
,te the treasurer, and any violation of this provision shall subject
diin to immediate removal from oftice.
STroN 22.All the city collector's books, accounts and papers, warrants and
wrouchiers may be examined at any time by the mayor or any member of
the city council, and the collector shall, every week, and oftener if the
dity council shall so direct, pay over all money collected by him from any
source whatever, the treasurer taking his receipt therefor in duplicate;
one of which he should at once file in the office of the clerk.
City comptroller'SECTION 23.
Shall exercise a general supervision over all the officer. of the city
.;harged in any manner with the receipt, collection or disbursement of
city revenues, and do any and all such things as he may he required
(pertaining to his office) by the city council. It'shall be his duty to examine the books, vouchers, receipts and warrants of the treasurer, clerk
and collector, and report the same to the city council at least once every
three months. 1le shall in such report show theoaggregate of the preceding quarter from all sources, the airiount of liabilities outstanding,
the loans and debts payable during the coming quarter, and in such report he shall give such other and further information to the council as
.e may deei necessary (or as he may be required by ordinance) to the
-SeCTION
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end that the council may fully understand the money exigencies and
demands upon the city for the current quarter.
SECTION 24.
General provisionsThe collector and treasurer and clerk and all other officers connected with the receipt and the expenditure of money, shall perform
such other duties and be subject to such other rules and regulations as
the city council may from time to time by ordinance provide and establish.
ARTICLE VIII.
FOREIGN INSURANCE COMPANIES.

1. Foreign insurance companiesAll corporations, companies or associations not incorporated under
the laws of this territory, engaged in the city in effecting fire insurance,
shall pay to the treasurer the sum of [$2.00J two dollars upon the
[$100] one hundred dollars of the gross receipts by their agency in the
city, and at that rate upon the amount of all premiums, which during
the half year ending on every first day of July and January, shall have
been received for any insurance effected or agreed to be effected in the
city by or with such corporation or associations respectively. Every
person who shall act as agent or otherwise for or on behalf of any such
corporation, company or association shall, on or before the fifteenth day
of July and January in each year, render to the city council a full, true
and just account verified by his oath of all premiums and policies issued
by any company, corporation or association which during the half year
ending on the first day of July and January, preceding such report, shall
have been received by him or any other person by him in behalf of any
such corporation, company or association, and shall specify in said account the amount received for fire insurance. Such agents shall also
pay over to the treasurer of the city at the time of rendering said ac.
count the amount of rates for which the companies represented by
them are severally chargeable by virtue hereof. If such account be not
rendered on or before the day heretofore designated for that purpose, or
if said rates shall remain unpaid after that day it shall be unlawful for
any corporation, company or association so in default to transact any
business of insurance in the city until the said requisitions shall have
been fully complied with; but this provision shall not relieve any company from the payment of any risk that may be taken in violation
hereof.
SECTION 2Any person violating any of the provisions of this section shall be
deemed guilty of a felony, and shall be subject to indictment, and upon
conviction thereof in any court of competent jurisdiction, shall be fined
in any sum not less than $300, and not exceeding $1,000, and imprisonment in the penitentiary not exceeding two years. Said rates may also
be recovered of such corporation, company or association or its agent by
action in the name and for the use of the city as for money had and received for its use, together with costs and a reasonable attorney's fee.
SECTION
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ARTICLE IX.
OF THE ASSESSMENT, ETC., OF TAXES.

SECTION 1The city council may levy and collect taxes for corporate purposes
in the manner following:
SECTION 2The city council shall, annually, on or before the 3d day of June in
each year, ascertain the total amount of appropriations for all corporate
purposes legally made, and to be collected from the tax levy of the fiscal
year, and by an ordinance specifying the purposes for which such appropriations are made and the sum or amount appropriated for each
purpose respectively, levy the amount so ascertained upon all the
property subject to taxation within the city as the same is assessed.
SECTION 3A certified copy of such ordinances shall be filed with the proper
clerk of the county, whose duty it shall be to ascertain the rate per cent.
which, upon the total valuation of all property subject to taxation within
the city as the same is assessed, will produce a net amount not less than
the amount so directed to be levied, and it shall be the duty of the
county clerk to extend such tax in a separate column upon the book or
books of the collector of taxes for the county and territory within the
city.
SECTION 4.
Manner of collecting, etc.The taxes so assessed shall be collected and enforced in the same
manner and by the same officers as territory and county taxes, and shall
be paid over by the officer collecting the same to the treasurer of the
city.
SECTION 5.
Time of paying overIt shall be the duty of the officers collecting said tax to settle with,
and pay over to, such treasurer as often as every two weeks from the
time he shall commence the collection thereof till the whole tax collected shall be paid over.
SECTION 6.
UniformityAll taxes levied or assessed by the city shall be uniform upon all
taxable property and persons within the limits of the city.
SECTION 7All moneys received for licenses and fines shall be paid into the
city treasury and constitute a general municipal fund, including threcfourths of all county licenses for liquor, assessed or collected within the
corporate limits of the city of Spokane Falls.
SEfioN S.
Water, borrow moneyThe city council shall have the power to provide for a supply of
water by the boring and sinking of artesian wells, or by the construe.
tion and regulation of wells, pumps, cisterns, reservoirs, or water-works,
and to borrow money therefor, and to authorize any person or private
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corporation to construct and maintain the same at such rates as may 'be
fixed by ordinance, and for a period not exceeding thirty years; also to
prevent the unnecessary waste of water; to prevent the pollution of water, and injuries to such wells, pumps, cisterns, reservoirs or waterworks.
SECTION 9.
Acquiring property for water-works, jurisdiction overFor the purpose of establishing or supplying water-works, said city
may go beyond its territorial limits, and may take, hold and acquire
property by purchase or otherwise; shall have power to take and condemn all necessary lands or property therefor, in the manner provided
for the taking or injuring of private property for public use; and the
jurisdiction of said city to prevent or punish any pollution or injury to
the stream or watercourse, or to such water-works, shall extend
five miles beyond its corporate limits, or so far as such water may
extend.
SECTION 10.
Regulations, ratcs, taxation, etc.The city council shall have power to make all needful rules and
regulations concerning the use of water supplied by the water-works of
said city, and to do all acts and make such rules and regulations for the
construction, completion, management or control of the water-works, and
for the levying and collection of any water taxes, rates or assessments,
as the said city council may deem necessary and expedient; and such
water taxes, rents, rates, or assessments may be levied or assessed upon
any lot or parcel of ground (having a building or buildings thereon)
which shall abut or join any street, avenue or alleys in said city through
which the distributing pipes of such water-works, of said city, are or
may be laid, which can be conveniently supplied with water from said
pipes, whether the water shall be used on such lot or parcel of ground
or not; and the same, when so levied or assessed, shall become a continuing lien or charge upon such lot or parcel of ground, building or
buildings, situated thereon, and such lien or charge may be collected or
enforced in such manner as other delinquent taxes are enforced and
collected, and the city council may levy a general tax for the construction and maintenance of such water-works, and appropriate money
therefor, but no such works shall be erected by the city until a majority
of the voters of the city general election assent thereto. Said vote
shall be upon a separate ballot and form no part of a ballot for any office
or officer or other proposition, or appropriation.
ARTICLE X.
SPECIAL ASSESSMENTS FOR LOCAL IMPROVEMENTS, POWERS CONFERRED.

1. That the city is hereby vested with power to make local improvements by special assessments or by special taxation, or both, of
contiguous property, or general taxation, or otherwise as it shall by
ordinance prescribe.
ORDINANCE FOR IMPROVEMENT.

2.

When the city shall by ordinance provide for the making of any
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local improvement, it shall, by the same ordinance, prescribe whether the
same shall be made by special assessment or by special taxation of contignous property, or general taxation, or both.
WHEN PROPERTY IS TAKEN, ETC.

3. Should said ordinance provide for improvements which requ-ire
the taking, or damaging of property, the proceeding for making just compensation therefor shall be as follows:
PETITION.

4. Whenever any such ordinance shall be passed by the legislative
authority of the city, for the making of any improvement mentioned in
the first section of this act, or any other improvement that the city is
authorized to make, the making of which will require that private property be taken or damaged for public use, the city shall file a petition
in some court of record of the county in which the city is situated, in
the name of the city, praying that "the just compensation to be made
for private property to be taken or damaged, for the improvement or
purpose specified in such ordinance, shall be ascertained by a jury."
FORM OF PETITION.

5. The petition shall contain a copy of the said ordinance, certified by the clerk, under the corporate seal, a reasonably accurate description of the lots, parcels of land and property which will be taken or
damaged, and the names of the owners and occupants thereof, so far as
known to the board or officer filing the petition, and where any known
owners are non-residents of the territory, stating the fact of the nonresidence.
SUMMONS-PUBLICATION-NOTICE.

6. Upon the filing of the petition aforesaid, a summons, which
may be made returnable upon any day in term time, shall be issued
and served upon the persons made parties defendant, and in case any of
them are unknown, or reside out of this territory, the clerk of the court,
upon an affidavit being filed, showing such fact, shall cause publication
to be made in some newspaper printed in the county, containing notice
of the pendency of such proceeding, the parties thereto, the title of the
court, and the time and place of the return of the summons in the
case, and the notice of said proceeding; the publication to be made for
four weeks consecutively, at least once in each week, the first of which
shall be at least thirty days before the return day of the summons.
Notice so given by publication shall be sufficient to authorize.the court
to hear and determine the suit as though all parties had been sued by
their proper names and had been personally served.
HEARING-JURY.

7. Upon the return of said summons, or as soon thereafter as the
business of the court will permit, the said court shall proceed to the
hearing of the petition, and shall empanel a jury to ascertain the just
compensation to be paid to all of such owners and occupants aforesaid,
but if any defendant or party in interest shall demand, or the court shall
deem it proper, separate juries may be impaneled as to the conpensation of lawyers to be paid to any one or more of the parties defendants or parties in interest.
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JURY TO ASCERTAIN COMPENSATION-ADMITTING OTHER PARTIES.

8. The jury shall also ascertain the just compensation to be paid
to any person claiming an interest in any lot, parcel of land or property which may be taken or damaged by the improvement, whether or
not such person's name, or such lot,, parcel of land or other property is
mentioned or described in the petition: Provided, Such person shall
first be admitted as a party defendant to said suit by the court, and shall
file a statement of his interest in a description of the lot, parcel of land
or other property in respect to which he claims compensation.
VIEWING PREMISES, OWNERSHIP, ETC.

9. The court may, upon the motion of the city, or any person
claiming any such compensation, direct that said jury (under the charge

of an officer of the court) shall view the premises which it is claimed by
any party to said proceeding, will be taken or damaged by said improvement; and in any case where there is no satisfactory evidence given to
the jnry, as. to the ownership of, or as to the extent of the interest of
any defendant in the property to be taken or damaged, the jury may
return their verdict as to the compensation or damage to be paid for
the property, or part of property, to be taken or damaged, and for the
entire interests therein.
JUDGMENT, NEW PARTIES, FURTHER PROCEEDINGS.

10. Upon the return of such verdict, the court shall order the
same to be recorded, and shall enter such judgment, or decree thereon, as
the nature of the case may require. The court shall continue or
adjourn the cause from time to time, as to all occupants and owners
named in the petition, who shall not have been served with process, or
brought in by publication, and shall order a new summons to issue and
new publication to be made, and upon such occupants or owners being
brought into court, shall impanel a jury to ascertain the compensation
co to be paid to the defendant or defendants, for private property taken
or damaged; and like proceeding shall be had for such purpose as hereinbefore provided, for the ascertaining of compensation to other owners.
POWERS OF COURT.

11. The court shall have power, at any time, upon proof that any
such owner or owners named in the petition who have not been served
with process, have ceased to be such owner or owners, since the filing of
the petition, to impanel a jury and ascertain the just compensation to
be made for the property (or the damage thereto) which had been owned
by the person or persons so ceasing to own the same; and the court may,
upon any finding or findings of any jury or juries, or at any time during
the course of such proceedings, enter snch order, rule, judgment or
decree as the nature of the case may require.
OWNERSHIP, FURTHER POWERS OF COURT.

12. No delay in making an assessment of compensation shall be
occasioned by any doubt or contest which may arise as to the ownership
-of the property, or any part thereof, or as to the interests of the respective owners or claimants, but in such case the court may impanel a jury
:and ascertain the entire compensation or damage that should be paid
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for the property, or part of property, and the entire interests of all
parties therein, and may require adverse claimants to interplead so as to
fully determine their rights and interests in the compensation so ascertained, and the court may make such order as may be necessary, in.
regard to the deposit or payment of such compllensation.
PERSONS UNDER )DISABILITY.

13. When it shall apcar, from said petition or otherwise, at any
time during the proceedings upon such petition, that any infant, or
insane or distracted

person, is interested in any propert' that is to be

taken or damaged, the court shall appoint a guardian, ail litem, for such,
infant, or insane or distracted person, to appear and defend for him, her

or them, and the court shall make such order or decree as it shall deem
proper to protect and secure the interests of such infant, or insane or
distracted person, in such property, or the compensation which shall be

awarded therefor.
JUDGMENT, EFFECT, APPEAL, ETC.
14.

Any final judgment or judgments, rendered

by said court,

upon any finding or findings of any jury or juries shall be a lawful and
sufliicnt condemnation of the land or property to be taken upon

the

payment of the amount of such finding as herein provided. It shall be
final and conclusive as to the damages caused by such improvement,
unless such judgments shall be appealed from; but no appeal or writ of
error upon the same shall delay proceedings under said audience, if the

city shall deposit as directed by the court, the amount of the judgment
and costs, and shall file a bond in the court in which such judgment
was rendered, in a suni to be fixed and with security, to b

approved by

the judge of said court, which shall secure the payment of any future
compensationl whiel may at any tine' be finally awarded to such party
so appealing Or sning0 out such wm it of error, and his or her costs.
ORDER FOR POSSESSION.

15. The court, upon proof of that Eail just compensation so found
by the jury has been paid to the person eutitled thereto, or has been
depoaited as directed by the court (and bond given in case of any appeal
or writ of error,) shall enter and order that the city shall have the right
at any time thereafter to take possession of or damage the property in
respect to which such compensation shall have been so paid or deposited

as aforesaid.
WHEN IMPROVEMENT MADE BY GENERAL TAX.

16. When the ordinance underwhich said improvement is ordered
to be made, shall provide that such improvement shall be made by general taxation, tile cost of such improvement shall be added to the general appropriation bill of the city, and shall be levied aid collected with,.
and as a party of the general taxes of the city.
SPECIAL TAXATION.

17. When said ordinances, under which said local improvement
shall be ordered, shall provide that such improvement shall be made by
special taxation of contiguous

property the same shall be levied,

assessed and collected in the way provided in the sections of this act,
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providing for the mode of making levies, assessing, and collecting special assessments.
SPECIAL ASSESSMENTS

HOW MADE.

18. When the ordinance, under which said local improvement is
ordered to be made, shall provide that such improvement shall be
wholly or in part made by special assessment, the proceeding for the
making such special assessment shall be in accordance with the sections
of this act.
ORDINANCE FOR SIDEWALKS-OWNER'

RIGHTS.

19. Whenever such local improvements are to be made wholly or
in part, by special assessment, the said council shall pass an ordinance
to that effect, specifying therein the nature, character, locality, and deProvided, That whenever any such
scription of such improvement:
ordinance shall provide only for the building or renewing of any sidewalk, the owner of any lot or piece of land fronting on such sidewalk,
shall be allowed fifteen days after the time at which such ordinance shall
take effect, in which to build or renew such sidewalks opposite his land,
and thereby relieve the same from assessment: Provided, That the
work so to be done shall in all respects conform to the requirements
of such ordinance.
ESTIMATE OF COST.

20. The city council shall appoint three of its members, or any
other three competent persons, who shall make an estimate of the cost
of the improvement, contemplated by such ordinance, including labor,
materials, and all other expenses attending the same, and the cost of
making and levying the assessment, and shall report the same in writing to said council.
ORDER FOR PROCEEDINGS IN COURT.

21. On such report being made and approved by the council, it may
order a petition to be filed by such officer as it shall direct in the county
court of its county, for proceedings to assess the cost of such improvement, in the manner provided in this act.
PETITION TO COURT.

22. The petition shall be in the name of the corporation, and
shall recite the ordinance for the proposed improvement, and the report
of such commission, and shall pray that the cost of such improvement
may be assessed in the manner prescribed by laws.
APPOINTMENT OF COMMISSIONERS-OATH.

23.

Upon the filing of such petition the court shall appoint three

competent persons as commissioners

who shall take and subscribe an

oath.
DUTY OF COMMISSIONERS.

24. It shall be the duty of such commissioners to examine the locality where the improvement is proposed to be made, and the lots,
blocks, tracts, and parcels of land that will be specially benefited thereby,
and to estimate what proportion of the total cost of such improvement
will be of benefit to the public; and what proportion thereof will be of

benefit to the property to be benefited, and apportion the same between
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the city and such property, so that each shall bear its relative equitable
proportion; and having found said amounts, to apportion and asseass
the amount so found to be of benefit to- the property upon the several
lots, blocks, tracts and parcels of land in the proportion in which they
will severally be benefited by such improvement: Provided, That no lot,
block, tract, or parcel of land shall be assessed a greater amount than it
will be actually benefited: And providedfurther, That it shall not be
necessary for said commissioners to examine the locality except where
the ordinance provides for the opening, widening or improvement of
streets and alleys.
ASSESSMENT

ROLL RETURNED.

25. They shall also make or cause to be made an assessment roll,
in which shall appear the names of the owners so far as known, a description of each lot, block, tract, or parcel of land, and the amount
assessed as special benefits thereto, and in which they shall set down,
as against the city, the amount they shall have found as public benefit,
'and certify such assessment roll to the court by which they were appointed, at least ten days before the first day of the term at which a final
hearing thereon shall be had.
NOTICE RY MAIL, POSTING AND PUBLICATION.

26. It shall also be the duty of such commissioners to give notice
of such assessment, and of the term of court at which a final hearing
thereon shall be had, in the following manner:
First. They shall send by mail to each owner of premises assessed,
whose name and place of residence is known to them, a notice substantially in the following form:
Mr. (-); Your (here give a short description of the premises) is assessed $-.- for public improvement. The assessment roll will

be returned to the --

term of the county court of -

county.

(Here give date)
Commissioners.
Second. They shall cause at least ten days' notice to be given, by
posting notices in at least four public places in the city, two of which
shall be in the neighborhood of such proposed improvement; and when
a daily newspaper is published in the city, by publishing the same at
least five successive days in such daily newspaper, or if no daily newspaper is published in the city, and a weekly newspaper is published
therein, then at least once in each week, for two consecutive weeks, in
such weekly newspaper, or if no daily or weekly newspaper, is published
in the city, then in a newspaper published in the county in which the
city is situated. The notice may be substantiully as follows:
SPECIAL ASSESSMENT NOTICE.

Notice is hereby given to all persons interested, that the city
council of - having ordered that (here insert the description
and nature of improvements substantially as in ordinance) having
county for an assessment of the costs
applied to the county court of of said improvements, according to benefits; and an assessment thereof
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having been made and returned to said court, the final hearing thereon
term of said court, commencing on the
will be had at the day of
A. ID., IS-. All persons desiring may then and there
appear and make their defense.

(Here give date)

Commissioners.
PROOF OF NOTICE.

27. On or before the final hearing, the affidavit of one or more of the
commissioners shall be filed in said court, stating that they have sent or
caused to be sent by mail, to the owners whose premises have been
assessed, and whose name and place of business are known to them, the
notice bereinbefore required to be sent by mail to owners of premises
assessed. They shall also cause to be filed the affidavit of the person
who shall have posted the notices, required by this act to be posted, setting forth when and in what manner the same were posted. Such affidavits shall be received as primca facie evidence of a compliance with
this act in regard to giving such notices. They shall also file a certificate of publication of said notice in like manner as is required in other
cases of publication of notices.
CONTINUANCE

WHEN NOTICE NOT IN TIME.

28. If ten days shall not have elapsed between the first publication,
or the putting up of such notices and the first day of the next term of
such court, the hearing shall be continued until the next term of
court.
OBJECTIONS-JUDGMENT

BY DEFAULT.

29. Any person interested in any real estate to be affected by such
assessment, may appear and file objections to such report, and the court
may make such order, in regard to the time of filing such objections, as
may be made in cases at law in regard to the time of filing pleas. As
to all lots, blocks, tracts and parcels of land, to the assessment of which
objections are not filed within the time ordered by the court, default may
be entered, and the assessment confirmed by the court.
HEARING-JURY.

30. On the hearing, the report of the commissioners shall be competent evidence, and either party may introduce such other evidence as
may tend to establish the right of the matter. The hearing shall be conducted as in other cases at law, and if it shall appear that the premises
of the objector are assessed more or less than they will be benefited, or
more or less than their proportionate share of the cost of the improve.
ment, the jury shall so find, and also find the amount for which such
premises ought to be assessed, and judgment shall be rendered accordingly.
PRECEDENCE.

31. The hearing in all cases arising under this act shall have precedence over all other cases in such court, except criminal cases.
COURT MAY MODIFY, ETC., THE ASSESSMENT.

31.

The court, befoie which any such proceeding may be pending,
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shall have authority, at any time before final adjournment [judgment]
to modify, alter, change, annul or confirm any assessment returned as
aforesaid, or cause any such assessment to be recast by the same commissioners whenever it shall be necessary for the attainment of justice, or
may appoint other commissioners in the place of all or any of' the commissioners first appointed, for the purpose of making such assessment,
or modifying, altering, changing or re-casting the same, and may take
all such proceedings and make all such orders as may be necessary to
make a true and just assessment of the cost of such improvement, according to the principles of this act and may from time to time, as may
be necessary, continue the applization for that purpose, as to the whole
or any part of the premises.
JUDGMENT SEVERAL-APPEAL, ETC., LIEN.

32. The judgment of the court, shall have the effect of a several
judgment, as to each tract or parcel of land assessed, and any appeal
from such judgment or writ of error, shall not invalidate or delay the
judgment, except as to property concerning which the appeal or writ
of error is taken. Such judgment shall be a lien upon the property
assessed, from the date thereof, until payment shall be made.
JUDGMENT CERTIFIED TO CITY CLERK-FILING-WARRANT.

34. The clerk of the court, in which such judgment is rendered,
shall certify the assessment roll and judgment to the clerk of the city,
or if there has been no appeal or writ of ierror taken on any part of such
judgment, then lie shall certify such part of the judgment as is not
included in such appeal or writ of error. The clerk of the city shall
file such certificate in his office, and issue a warrant for the collection of
such assessments.
FORM OF WARRANT.

34. The warrant, in all cases of assessment under this act, shall
contain a copy of such certificate of the judgment, describing the lots,
blocks, tracts or parcels of land assessed, and the respective amounts
assessed on each lot, block, tract or parcel of land, and shall be delivered
to the officer authorized to collect such special assessments; such warrant
shall give sufficient authority to collect the assessments therein specified.
COLLECTOR'S NOTICE-FORM OF.

35. The collector receiving such warrant shall immediately givenotice thereof by publishing such notice in one or more newspapers in the
city, if such newspaper is there; and if there is no such newspaper, then
by posting four copies thereof in public places, along the line of the
proposed improvements; such notice may be substantially in the following form:
SPECIAL ASSESSMENT NOTICE.
EPZCIAL WARRANT NO.--

36. Public notice is hereby given that the (here insert title of
court) has rendered judgment for a special assessment upon property
benefited by the following improvements (here insert the character and
location of the improvements in generl terms) as will more fully appear
from the certified copy of the judgment on file in the office of the clerk
, that a warrant for the collection of such assessof the city of --
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ments, is in the hands of the undersigned. All persons interested, are
hereby notified to call and pay the amounts assessed, at the collector's
office (here insert location of office) within thirty days from the date
hereof. Dated this day of A. D., 18-. collector.
MANNER OF COLLECTING-ENTRY OF PAYMENT.

37. It shall be the duty of the collector, into whose hands the warrants shall so come, as far as practicable, to call upon all persons residents
within the corporation, whose names appear on the assessment roll, or
the occupants of the property assessed, and personally, or by written or
printed notice left at his or her usual place of abode, inform them of
such assessments, and request payment of the same. Any such collector
omitting so to do shall be liable to a penalty of $10, for every such
omission, but the validity of the special assessment, or the right to
apply for and obtain judgment for any such special assessments, shall
not be affected by such omission. It shall be the duty of such collector
to write the word "paid" opposite each tract or lot on which the assessment is paid, together with the name and postoffice address of the person
making the payment, and date of payment.
REPORT OF DELINQUENT LIST TO COUNTY COLLECTOR-EVIDENCE-DEFENSE.

3S.
It shall be the duty of the collector of special assessments,
within such time as the city council may by ordinance provide, to make
a report in writing to the general officer of the county authorized, or to
be designated by the general revenue law of this territory, to apply for
judgment and sell lands for taxes due the county and territory of all the.
lands, town lots and real property on which lie shall have been unable
to collect special assessments, with the amount of special assessments
due and unpaid thereon, together with his warrants; with a brief
description of the nature ot the warrant or warrants received
by him authorizing the collection thereof; which report shall be
accompanied with the oath 'of the collector that the list is a correct
return and report of the land, city lots and real property on which
the special assessments levied by authority of the city of Spokane
remain due and unpaid; that he is unable to collect the same or any
part thereof, and that he has given the notice required by law; that
said warrants had been received by him for collection. Said report, when
so made, shall be prima facie evidence that all the forms and requirements of law in relation to making said return have been complied with,
and that the special assessments mentioned in said report are due and
unpaid. And upon the application for judgment upon such assessment,
no defence or objection shall be made or heard which might have been
interposed in the proceeding for the making of such assessment, or the
application for the confirmation thereof.
APPLICATION FOR JUDGMENT-WHAT LAWS GOTERN.

38. When said general officer shall receive the report, provided for
in the preceding section, he shall at once proceed to obtain jadgment
against said lots, parcels of land and property, for said special assessments remaining due and unpaid, in the same manner as is, or may be,
by law provided, for obtaining judgment against lands for taxes due and
38
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unpaid the county and territory, and shall in the same manner proceed
to sell the same for the said special assessments remaining due and unpaid. In obtaining said judgment and making said sale, the said officer
shall be governed by the general revenue laws of this territory, except
when otherwise provided herein.
RETURN OF SALES-REDEMPTION.

39. After making said sales, the list of lots, parcels of lands and
property sold thereat, sl all be returned to the office of the county clerk,
and redemption may be made as provided for by the general revenue
law of this territory.
PENALTIES WHEN LANDS ARE SOLD FOR TAX, ETC.

40. If the collector shall receive any moneys for taxes or assessments, giving a receipt therefor, for any land or parcel of land, and
afterwards return the same as unpaid to the officers authorized to sell
lands for taxes, or shall receive the same after making such return, and
the same he sold for tax or assessment, which has been so paid and receipted for by himself or his clerks, he and his bond shall be liable to
the holder of the certificate given to the purchasers at the sale, for
double the amount of the face of the certificate, to be demanded in two
years from the date of the sale, and recovered in any court having jurisdiction of the amount; and the city shall, in no case, be liable to the
holder of such certifieate.
PAYING OVER-COMPENSATION.

41. The collector or collectors, and the general officers aforesaid,
to whom the said warrant shall be returned, shall pay over to the city
treasurer to which it shall belong, all moneys collected by them, respectively, upon or by virtue of such warrant, or upon any sale for taxes
or otherwise, at such time or times, and in such manner as shall be prescribed by ordinance, and shall be allowed such compensation for their
services in the collecting of such assessment as the ordinances of the
city may provide, except when such compensation is fixed by general

law.
GENERAL REVENUE LAWS APPLY.

42. The general revenue laws of this territory, in reference to proceedings to recover judgments for delinquent taxes, the sale of property
thereon, the execution of certificates of sale and deeds thereon, the force
and effect of such gales and deeds, and all other laws in relation to enforcement and collection of taxes and redemption from tax sales, except
as herein otherwise provided, shall I- applica!.le to pioce(dings to colIent.
s
lect such special Sseet
CITY MAY BUY IN.

43.

The city inierested in the collection of any tax or Special assessient iay lecome a pur haier at any sale of real or personal
pro prty to enfoice tl e collection of the same, and may by ordinance
autihurize and make it the duty of one or more city officers to attend
such malcs, and bid thereat in behalf of the corporation.
W IEN ASSESSMENT SET ASIDE-NEW ASSESSMENT.

44.

If in any case tha first assessment prove insufficient, a second
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may be made in the same manner, as nearly as may be, and so on, untif
sufficient moneys shall have been realized to pay for such public improvement. If too large a sum shall at any time be raised, the excess
shall be refunded ratably to those by whom it was paid.
NEW ASSESSMENTS AGAINST DELINQUTENTS-LIEN-LIMITATION.

45. If from any cause the city shall fail to collect the whole of
any special assessment which may be levied, which shAll not be canceledt
and set aside by the order of any court, for any public improvements
authorized to be made, and paid for by special assessment, the city
council may, at any time within five years after the confirmation of the
original assessment. dircct a new assessment to be made upon the deilnquent property for the amount of' such deficiency, and interest thereon
from the date of such original assessment, which assessment shall be
made, as near as may be, in the same manner as herein prescribed for
the first assessment. In all cases where partial payments shall have been
made on such forimer assessment they sh all be credited or allowed on the
new assessment to the property for which they were made, so that the
assessment shall be equal and impartial in its results; if such new assessment prove ineffectual, either in whole or in part, the city council
may, at any time within said period of five years, order a third and so
on, to be levied in the same manner and for the same purpose; and it
shall constitute no legal objection to such assessment that the property
imay have changed hands, or been incumbered, subsequent to the date of
the original assessment, it being the true intent and meaning of this
section to make the cost and expense of all public improvements, to be
paid for by a special assessment, a charge upon the property assessed
therefor, f ,r the full period of five years from the confirmation of the
original assessment and for such longer period as may be required to
collect in due course of law, any new%assessment ordered within that
period.
CONTRACTS PAYABLE FROM ASS ESSMENTS.

46. All persons taking any contracts with the city and who agree
to be paid from special assessments, shall have no elaim or lien upon the
city in any event, except from the collections of the spe-ial assessment
made for the work contracted for.
How CONTRACTS LET-A!'PHOVAL.

47. All contracts for the making of any public improvemen s, to
be paid for in whole or in part by a special assessmnent, and any work or
other public improvement, when the expense thereof shall exceed $500"
shall be let to the lowest responsible bidder, in the manner to be prescribed by ordinance, such contracts to be approved 'y the mayor:
Provided, h/owever, Any such contract may be entered into by tle proper
officer without such approval, by a vote of two-thirds of all the aldermen elected.
LIEN.

48.

All special assessments levied by the city under thi"s act, shall,
from the date of assessment, be a lien upon the real est:at upon which
the same may be imposed, and such lien shall continue until such special
assessments are paid. And the same proceedi! g may be resorted to by the
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collector, upon any warrant or order issued or made for the collection of
special assessments as in the case of the collection of territorial and county
taxes under the general laws of the territory.
COLLECTION BY SUIT.
49.

At any time after the same becomes due, it shall and may be law-

ful for any collector thereof to commence suit in any court of record, in
The corporate name of the city, against any person or persons, for the
total amount of special assessments which such person or persons are
liable for the payment of; such suit shall be commenced by petition, and
:slall state the several amounts of the special assessments sought to be
recovered, and give a general description of the warrants issued for the
collection thereof. Upon the filing of the petition a summons shall be
issued, served and returned as in other suits in such court, upon the
return of such summons, duly served, the court shall forthwith proceed
to the hearing of said petition without formal pleadings, and may
render judgment for all or any part of the special assessments, as the
right and justice of the case may require. The original, or a certified
'copy, (by the clerk, under the corporate seal) of such warrant or warrants, and list or lists or so much thereof as refers to the special assessinents sought to be recovered, shall be prinva facie evidence of the
r;ght of said collector to a judgment in favor of such corporation.
Execution shall issue on such judgment as in other cases, but such execution may be first levied upon and collected from any personal property
of the defendant; or the court, in which such proceedings were had,
may, upon complaint of the city, issue a scire facias against the person
or persons liable for such payments to show cause why execution should
not issue against him or them for the amount of such assessment; and
if, upon the return of such scire facias, good cause is not shown why
execution should not issue, the court may award execution against such
person or persons in the usual form of execution upin judgment at law.
ARTICLE XI.
MISCELLANEOUS PROVISIONS-POPULATION-CENSUS.

Equalize taxes, etc.The city council shall have power to equalize taxes upon the assessment roll of the city at any time prior to the day fixed for taxes becoming delinquent: Provided, That ten days' notice by publication or written personal service shall be given to any person whose name it is proposed
,to add to the list or to any person it is proposed to increase, citing him
to come forward and show cause if any there be,.why such action should
not be taken by the city council.
SEcrION 2. Power to iense, tax, regulate, etc.The city shall have power to license, tax, regulate and prohibit
-wash-houses, or laundries or dye houses and to prescribe and designate
places for carrying on the same and to license and tax hotels, restaurants,
lodging houses, livery stables, business houses, and wholesale and retail
-establishments of every kind and description: Provided, That no tax
SECTION 1.
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shall be imposedl or license required of carpenters, blacksmiths, boot
and shoe maker . tailors, milliners and dressmakers, nor shall any tax
be imposed or li'e nse required for the sale of any of the actual products
of his or her own farm or garden, or mechanics who expose for sale
only the goods, wares or merchandise manufactured within the city
limits.
Corporate limits, etc.SECTION 3.
The corporate limits of the city of Sp'kane Falls shall not be
included within any road district, nor shall the county commissioners
of Spokane county have any jurisdiction over the expenditure of road
tax collected within the limits of said city; said city shall be a separate and
independent road district under the exclusive control of the city council.
All road taxes whether road p6ll or road property tax levied, assessed or
collected by virtue of the general road and revenue laws of the Territory of Washinzton, within the corporate limits of the city, shall belong
to the city of Sookane Falls, and the road poll tax and the city poll tax
may be levied and collected at such time as may be fixed by ordinance;
Any person refu ing or neglecting to pay his road or city poll tax after
demand is madc by the proper officer for such payment shall be deemed
guilty of a mis lemneanor and shall be punished as other offenders who
are guilty of violating the city ordinances, are punished as the <ity'
council by ordinance may provide.
SECTION 4. Vagrants, etc.Any person who has no employment or occupation or visible miea ns
of support and is loitering or traveling about the city shall be deeimed a
vagrant and shall be punished as the city council by ordinance miy
provide.
SECTION 5.

Population-census-

Whenever in this act any provision thereof is based upon the
number of inhabitants of the city, the number of inhabitants shall be
determined by reference to the latest census taken by the city; and it
shall be the duty of the secretary of the territory, upon the publication
of any census, to certify to the city the number of inhabitants, as shown
by such census. The city may, by ordinance, provide for the taking of
a census of the population thereof, in order to determine the number of
such population for any and all purposes of this act. And the several
counties in this territory shall take judicial notice of the population of
the city as the same may appear from the latest city census so taken.
SECTION 6. City need not give appeal bondWhen in any suit the city prays an appeal from the judgment of
any court of this territory to a higher court, it shall not be required to
furnish an appeal bond, or in any case to give security for costs.
SECTION 7. Inhabitants competent as jurors, etc.No person shall be an incompetent judge, justice or juror, by reason of his being an inhabitant or freeholder in said city, in any action
or proceeding in which said city may be a party in interest.
SECTION 8. Municipal yearThe term -"municipal year" shall be construed to mean the period
elapsing between the regular annual election unless otheirwise provided
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by ordinance. To carry into effect the provisions of this act. until
officers can be duly elected at the first election day herein provided for,
the present city officers of Spokane Falls shall continue in office until
such election and till their successors are elected and qualified. All acts
and parts of acts in so far as the provision thereof conflicts with, or is
inconsistent with this act, are hereby repealed.
SeC. 9. This act shall take effect and be in force from and after its
passage and approval by the governor.
Approved November 28, 1883.

AN ACT
PROVIDING FOR THE REGISTRATION OF VOTERS IN THE CITY OF SEATTLE FOR
THE ELECTION OF CITY OFFICERS.

Be it enacted by the Legislative As8 mbly of the TerSECTION 1.
rvitory of llashington.: 1o one shall be allowed to vote at any election
held in said city for city officers. unless registered as a voter as herein

provided.

SEC. 2. There shall be for said city a board of registration, consisting of one qualified voter, in said city, from each ward therein. This
hoard shall be elected and appointed by the common council of said city
at the first regular meeting thereof in the month of May, of each year,
and shall continue in office until their successors are appointed and qual3fied. Vacancies happening in such board shall be filled by the mayor
of said city, immediately upon being informed thereof. For official mis,conduct, or other good cause, the common council may remove any per-son elected or appointed under this section.
SEC. 3. Such board shall appoint one of their members president.
The clerk of said city shall be ex offleio clerk of said board. A majority
of the 'board shall constitute a quormn for the transaction of buiness.
In case of the absence of the president or clerk, the board may appoint
a president or clerk, pro tem.
SEC. 4. It shall be the duty of the president to preside at all
meetings of the board, and to sign his name to the proceedings thereof.
SEC. 5. The clerk shall record all the proceedings of the board in
:a suitable book to be procured for that purpose, at the expense of the
city, and such record shall, at all reasonable times, be open to the inspection of any person interested therein. The records of the board, or a

copy thereof, certified by the clerk of the board, shall be received as
evidence in any court of this territory when the acts or proceedings of

the said board, or any member thereof,

shall in any way be called in

question.

SEC. 6. In addition to the said board of registration, there shall be
an officer who shall be stylel the registrar of said city. The clerk of
said city shall ex-ofjci o be the registrar thereof.
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SEC. 7. The said registrar shall sit at the clerk's office, of said city,
on the third Monday in June, in each year and for five days thereafter,
in all six days, between the hours of nine o'clock A. M., and twelve
o'clock M., and one o'clock r. m., and four o'clock P. m., of each day, in
order to make a correct register of all the qualified voters in said city.
He shall give notice of such sitting for five days previous thereto, by
printed notices posted at five or more public places in each ward, in said
city, and also a like notice published in the official newspaper of said
city. Every person not registered, claiming the right to vote in said
city, for the officers thereof, shall apply for registration, at the time in
said notice specified, or to the board of registration, as hereinafter provided. The registrar may require any applicant to answer on oath any
question which he may ask him, touching his right to vote; and the
registrar is hereby authorized to administer any oath which may be
required under this section.
See. 8. Every applicant who shall make it appear to the satisfaction of the registrar, that he is a qualified voter for city officers in said
city, shall be registered as such in the registry of the ward in which
such applicant resides; but if lie fail to make it so appear, or if the registrar has doubts as to the qualification of the applicant, his application
shall be rejected. The registrar shall keep a list of all rejected applicants and shall return the same to the board of registration, with the
registry of voters as hereinafter provided. When an application for
registration is rejected, the registrar shall deliver to the applicant, a
printed notice subtantially as follows: Sir-Having doubts as to your
qualifications as a voter in the city of Seattle, for city officers, your apward of said city, is rejected, and
plication to be registered in the -you are notified to appear before the board of registration, of saict city,
at the council chambers of said city, on either Friday or Saturday immediately preceding the second Monday of July 18- tir the purpose of
being registered as a votdr in said city, should said board deem you a
qualified voter therein.
A B, Registrar.
[Signed,]
SEC. 9. The registrar shall, on or before 10 o'clock A. -A. of the
first Monday in July, in each year, make out an alphabetical order and
return to the board of registration of said city a separate register of
voters for each ward in said city, as made out and approved by the board
of registration for the last preceding election, except the names of such
persons as have since died or removed from the ward, and such as have
in any way, since their registration, become disqualified to vote therein:
Provided, No name shall be stricken from the register except by an
order of the board, made in regular session, and containing, also, the
name of all other persons who shall have been admitted to registry as
provided herein. He shall, upon application, register the name of any
qualified voter for city officers, as aforesaid, in the proper ward, or of
any person who will become such, as aforesaid, at any time before
returning his register to the board of registration and no such register
shall be returned before the said first Monday in July in each year.
SEC. 10. The registrar shall, before he returns his register, as
herein provided, make and attach to each, a certificate to the follow-
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ing effect: " I, A B, registrar of the city of Seattle, do hereby
certify on my official oath that the foregoing is a correct register of the
voters of the -ward in said city, prepared by me, according to law.
Given under my hand this - day of 18-.
SEC. 11. The clerk of the city council shall cause to be prepared suitable books for the registration of voters as herein provided, which books
shall be paid for out of the general fund of said city. The books aforesaid shall be so arranged as to admit the alphabetical classification of
the names of the voters, and ruled in parallel columns with appropriate
heads, as follows: name, age, place of birth, time of residence in said
city, date of declaration of intention to become a citizen of the United
States or date of naturalization papers, and by what court issued, remarks; and it shall be the duty of the registrar to make the appropriate
entry in each of said columns, according to the facts in each case.
SEC. 12. The first meeting of the board of registration shall be
held at the clerk's office of the city of Seattle, on the first Monday of
July in each year, to examine the registers of voters returned by the
registrar, as hereinbefore provided, and if upon such examination, they
shall be of opinion that any person whose name has been registered, is
not a qualified voter for city officers, they shall cause a notice to be
served upon such person to appear at the meeting of said board, to be
held as hereinafter provided, to show cause, if any they can, why his
name shall not be stricken from the register of voters. Such notice
should be a general notice for each ward, and in effect as follows:
The board of registration of the city of Seattle, to A B, C D, E
F, etc., (naming the persons cited to appear) voters registered by the registrar as voters in the ward of said city, greeting: You and each of you
are hereby notified to be and appear before our said board, on either
Friday or Saturdmy next following the date of this notice, at a meeting
to be held by said board, at the council chamber of the city of Seattle,
between 9 o'clock A. M. and 5 o'clock P. M., of said days, to show cause,
if any, why your name shall not be stricken from the register of voters
in said ward.
day of July, 18Given under our hands this A B,
,President of the Board of Registration of the City of Seattle.
Attest, C D,
Clerk of the Board of Registration of the City of Seattle.
Such notice shall be served on the Tuesday preceding the second
Monday in Julyin each year, by posting a copy thereof at some conspicuous place on the premises where the city election is to be held, in the
ward in which such person is registered. Upon the failure of any
person upon whom such notice shall be served, as aforesaid, to appear
before the board at the time specified therein, and the board being fully
satisfied that the person cited to appear is not a qualified voter, or in
case he shall appear, and upon his appearance fail to prove to the satisfaction of the board of registration that he is a qualified voter in the
ward in which lie has been registered. the said board shall strike
his name from the register of voters in that ward. If said voter
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is qualified, but registered in the wrong ward, or otherwise improperly
registered, the board shall cause said mistake to be corrected. The
registers of voters shaall at all reasonable hours be open to the inspection
of any qualified voter in said city, and such person shall have the right,
either orally or in writing, to complain to said board touching the registration of disqualified persons, and such board shall hear such
complaint, and, if satisfied that there is reason to believe that the person
complained of is disqualified, they shall cite him to appear, as herein
provided, and shall strike him from the register of voters, should it appear that he was not a qualified voter as aforesaid.
SEc. 13. The next regular meetings of the board of registration
shall be held at the council chambers of the city of Seattle, on Friday
and Saturday immediately preceding the second Monday of July in each
year. It shall be the duty of said board, at these meetings, to hear and
determine on the application of the person refused, all cases in which
the registrar has refused to register; also, to hear and determine the
cases of all persons upon whom notice has been served, as provided for
in the preceding section, and also to receive, act upon and decideoriginal
applications for registration, in cases where the applicant shows good
cause for not having made such application to the register. The board
may examine, on oath, any party appearing before them upon notice,.
as provided in the preceding section, or upon an original application for
registration, and upon such examination may propound such questions
as they may deem necessary, to enable them to determine the right of
any such person to vote at the city election. They may examine, on
oath, such witnesses as they may deem proper, or the party interested
may produce for the same purpose. If, upon consideration of such examination, evidence and oath, the board shall be satisfied that the party
cited to appear, or whom the registrar has refused or failed to register,
or applies for registration, is a qualified voter for the city officers of said
city, they shall cause his name to be entered upon the register of voters
of the ward in which he resides; but if they are not so satisfied, the
application for registration shall be denied, and if registered the disqualified person shall by the board be stricken from the register of
voters in which he is registered. The meetings of the board, as herein
provided for, shall be held between 9 o'clock A. i\I. and 12 o'clock 3f., and
1 o'clock P. M.and 5 o'clock P. 31. of each of said days. The said board,
however, shall have power to hold on each of said days evening sessions
between tihe hours of 7 o'clock P. 3r. and 10 o'clock P. M.of each day, if
they so elect.
SEC. 14-. No foreign applicant for registration shall be registered
unless he produce his declaration of intention to become a citizen of the
United States, or his naturalization papers, or a certified copy thereof,
with satisfactory proof of his identity, or in case of the loss of such papers, upon satisfactory proof of his declaration of intention to become a
citizen of the United States, or of his naturalization as said citizen, and
show himself otherwise to be a qualified voter, or upon his own affidavit of the loss of such papers, together with the affidavit of a registered
voter that the applicant has resided in the United States for five years,
and in the city six months next preceding the timue of application, and.
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is reputed to be a citizen of the United States, and the deponent believes him to be such.
SEC. 15. The board of registration shall have power to preserve
order in and about the place of holdin-g their meetings while they are in
session. For this purpose it shall be the duty of the city marshal, of
the city, to be present at the ieeting of said board, to arrest any
offender who shall in any way threaten with violence, or attempt to
intimidate the said board, or any iemiber thereof, while engaged in the
-discharge of his or their offlicial duties.
SEC. 16. If the board of registration strike frim any register of
voters any name which ought to be retained thereon, or refuse to enter
on such register the name of any person entitled to be registered there.
on, or enter upon such register the name of' any person not entitled,
every member of such board who knowingly and willfully concurs in so
doing, shall be subject to a fine of not less than twenty nor more than
one hundred dollars; but in prosecution against the board of registration, or any member thereof, under this act, it shall be presumed that
the act or decision complained of, was done or made in good faith,
unless the contrary be clearly proven.
SEC. 17. The board of registration after examining and correcting
the rezisters of voters returne l to them, as aforesaid, shall attach to
each 0 said registers a certificate to the effect as follows:
Territory of Washington,
8
County of King.
The board of registration, of the city of Seattle, under their official
-oaths do certify that the foregoing register of voters of the - ward of
said city has been examined, corrected and approved by said board, and
that it contains a list of the qualified voters of said ward entitled to
vote at the election to be held in said city, on the second Monday in
July, in the year 18-, for city officers.
Witness our bands this - day of July, S-.
A B,
C 1),
E F.
Board of registration of the city of Seattle.
Attest, G II, clerk of board of registration.
And shall cause said lists to be printed in some newspaper of
general circulation within the city. The registers shall then be delivered to the clerk of said city, who shall deliver the same to the inspector and officers of election of the respective wards to which said regis.
ter belongs, on the morning of the election for city officers previous to
the opening of the polls, and it shall be the duty of the officers condncting the election in each ward of the city to permit all persons to vote
therein, whose names are on the register of voters of such ward, unless
since such registration he has forfeited his right to vote therein, by
removal from said ward or otherwise, and to reject the votes of all persons whose names are not thereon. If any such officer knowingly permit any person to vote, whose name is not registered as required by this
.act, at said city election, he shall be guilty of a misdemeanor and shall
be fined in any sum not less than fifty nor more than one hundred dol.
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lars. It shall also be the duty of such officers to return the register of
votes in his ward, with the election returns of said ward, under a penalty, in case of failure, of not less than twenty, nor more than one hundred dollars.
SEC. 18. Any person who shall knowingly vote at any city election
without having been registered as required by this act, or who shall by
false or fraudulent representations procure the registration of himself
or another, contrary to law, shall be guilty of a misdemeanor, and on
conviction thereof, shall be fined not less than twenty, nor more than
one hundred dollars.
SEC. 19.* Any person who shall unlawfully change, alter or destroy
any register of voters or tear down, alter or deface any notice posted by
the registrar, or other person, under the provision of this act, shall be
guilty of a misdemeanor, and on conviction thereof, be fined In not less
than fifty, nor more than one hundred dollars.
SEC. 20. Any person who shall threaten, disturb, obstruct, or intimidate the registrar or board of registration, or a member of such
board, in the discharge of his or their duties, shall be guilty of a misdemeanor, and, on conviction thereof, shall be fined not less than twenty,
nor more than one hundred dollars.
SEC. 21.
Any person who shall knowingly swear falsely before
the registrar, board of registration, or the clerk thereof, shall be guilty
of perjury, and may be convicted therefor, in any court having jurisdiction of the offense.
SEC. 22. All prosecutions under this act, for the violation thereof,
shall be in the name of the Territory of Washington, but all ines recovered thereunder, shall inure to the benefit of the city of Seattle.
SEC. 23. The clerk of the board of registration, the president of
said board, or any member of said board, or the registrar, are hereby
empowered to administer any oath required by this act, or necessary in
the discharge of their duties under this act, and the same, when so
administered shall be as binding in all respects as when administered by
any other officer authorized to administer oaths in this territory.
SEC. 24. Each member of the board of registration, shall receive
for his services under this act, the sum of fifteen dollars and no more.
The registrar, for his services, shall receive the sum of fifteen dollars
compensation as clerk of said board, and in addition thereto, such other
as may be awarded by the city council for his services as registrar, not
exceeding five cents for each registered voter. The compensation herein
provided for, shall be paid out of the general fund of the city of Seattle.
Each member of the board of registration and the registrar, shall,
before entering upon the discharge of their duties, take and subscribe an oath, faithfully and impartially to discharge the same according
to law. Such oaths shall be filed with the clerk of said city.
SEC. 25. This act to take effect from and after its passage and
approval by the governor.
Approved November 25, 1883.
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AN ACT
TO CREATE THE OFFICE OF PORT WARDEN

FOR THE PORT OF PORT TOWN-

SEND.
SECTION 1.
Be it enacted by the legislative As8sembly qf the Territory of Washington: That a port warden shall be appointed by
the governor for the port of Port Townsend, who shall enter upon the
duties of his office, on or before the twentieth day after his appointment,
and shall hold his office for the term of two years, or until his successor
is appointed and qualified, and shall execute, at the time of taking his
oath of office, a bond in the penal sum of one thousand dollars, with
two good and sufficient sureties, to be approved by the secretary of the
territory, conditioned upon the faithful performance of his duties, and
file the same with the secretary of the territory.

SEC. 2. The port warden, when required by any person interested
in either vessel or cargo, must survey any vessel, wrecked, stranded,
or arriving in distress, or which has sustained damage or injury at sea,
and survey in whole or in part the cargo thereof; and must survey the
hatches, storage and cargo of all vessels laden with general or assorted
merchandise belonging or consigned to various parties.

SEC. 3. le must keep in a book provided for such purpose, a
record of all surveys, signed by the warden making the survey, at all
times open.for inspection by any person interested in the vessel or
cargo surveyed, of which all persons requiring them, must- be furnished
with copies certified under the hand and seal of the warden, on payment
of the fee thereof.
SEC. 4. In all survey made by a port warden, he must set forth
clearly and fully the nature of the damage. If of merchandise, whether
from actual contact with sea water, or through the excess of water in
the hold of the vessel, or from the humidity or sweat of the hold, bad
stowage, or from such other cause by which in his judgment the damage
has been occasioned. If the survey is of a damaged vessel, he must
give a full account of all the loss and injury which she has sustained.
and recommend the repairs. He must state the value of the vessel in
her damaged condition, and also the value of the repairs recommended;
setting forth what parts are to be supplied anew, and what parts to be
put in repair.
SEC. 5.
Whenever a port warden deems it necessary, he may call to
his assistance on a survey, a ship carpenter, rigger, sail maker, or other
person practically acquainted with the merchandise to be surveyed, or
the parts of the vessel to be repaired, who must be sworn to examine
property, and to render with th9 warden a correct and faithful report
of the surveys. No additional charge must be made therefor to the
vessel, unless cheir survey is required by the owner or agent thereof.
SEC. 6. All wrecked, or damaged v ssels, or material saved from
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the same, and all merchandise sold at public auction for account of
'underwriters residing abroad, when required by the underwriters, their
agents, or any party having an interest in the same, or for account of whom
it may concern, or upon which claims are to be made' against underwriters residing abroad, must be sold under the inspection of the warden, and the warden must separate sound goods from those damaged
and certify specially the nature, and as far as can be done, the extent
of such damage. The port warden has no authority to sell or dispose
of any property that may have been surveyed by him, without the consent of the owner or agent of the same, nor when the settlement of
losses has been agreed upon in writing by the parties interested, and a
copy thereof given to the warden.
SEC. 7. In case sales are made at auction under the direction of the
port warden, he must give at least three day's notice of the same, by publication in some newspaper published in the county, or by posting notices
at the place where the sale is to be made, describing the articles to be
sold, and if merchandise, the vessel by which imported, and if a wrecked
or damaged vessel, or materials of the same, the name of the vessel,
and where from.
SEC. 8. The port warden must not, either directly, or indirectly,
have any connection with insurers of this territory, or of any of the
states or territories, or of foreign countries, or with the agents or representatives of such insurers, so far as his duties of port warden are concerned. He must not, in any manner be interested, directly or indirectly, in any repairs he may recommend. nor any vessel, cargo, or portion of cargo he may be required to survey.
SEC. 9. For each and every survey, the port warden is entitled to
twenty dollars, to be paid by the owners, masters or consignees, the
tmount not to exceed, altogether, for any one vessel, the sum of one.hundred dollars. For all separate certificates of surveys, required by
different consignees, lie is entitled to a fee of two dollars and fifty cents,
and for each order of sale, ten dollars, and necessary expenses incurred
in advertising, telegraphing, or traveling, which accounts shall be itemized, and sworn to.
SEc. 10. Any other person than a port warden appointed according to law, who performs any of the duties of such officer, prescribed
in this article, is liable to a penalty of not less than five hundred dollars, nor more than one thousand dollars for such offense, to be recovered
in any court of competent jurisdiction by the warden in the name of
the people of the territory: Provided, That if at any time the port
warden be absent from the Territory, or unable to perform his duties,
then this section shall not apply.
SEC. 11. This act to take effect and be in force from and after its
approval.
Approved November 23, 1883.
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AN ACT
TO AUTHORIZE THE BOARD OF COMMISSIONERS OF KING COUNTY TO BUILD
A COURT HOUSE AND JAIL IN SAID COUNTY, AND TO PROVIDE FUNDS
THEREFOR.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That the board of commissioners of King
county be, and they are hereby, authorized and empowered to purchase
the necessary grounds in the city of Seattle, and to build and construct
thereon a suitable building for a court house And jail for said county.
SEC. 2., The foundation of said building shall be built of stone,
the walls and partitions shall be constructed of brick, the roof shall be
covered with tin or slate, and the several offices shall be provided with
fire-proof vaults, sufficient for the preservation of the county books,
papers and records. Such building shall cost, when completed, exclusive of the costs of the grounds, not exceeding the sum of seventyfive thousand dollars.
SEC. 3. For the purpose of providing funds for the purchase of
the necessary grounds and the construction of said building and for
the furnishing of the same, the said board of c6mmissioners are authorized to bargain, sell and convey the grounds and buildings thereon now
occupied by the county, to-wit: Lots 1, 4 and 5, in block 38 of C. D.
Boren's addition to Seattle; and are further authorized and empowered
to levy an annual tax of not exceeding two mills on the dollar, upon all
the taxable property in King county, for the years 1884, 1885, 1886,
1887, 1888 and 1889; such taxes shall be levied at the same time
that territorial and county taxes are levied, and shall be collected in the
same manner as other county taxes are collected; and the proceeds of
the sale of said lots aforesaid, and of said taxes, shall constitute a fund
to be known as the "court house fund," and all such taxes levied therefor shall be called the "court honse tax."
SEC. 4. The whole cost and expense of purchasing such grounds
and building said house and jail, including all payments of interest,
shall be paid from said court house fund by county warrants, to be
known as " cottrt house warrants," and drawn upon said " court house
funnd."
SEC. 5. In order to procure the money required from time to
time, for the purposes herein aforesaid, the said board of commissioners
may, in their discretion, order issued " court house warrants " on the
" court house fund," for such sum or sums as they deem best, and payable at a time or times to be stated in such warrants, not exceeding six
years from the dates thereof, with ten per cent. interest from date; such

interest shall be payable annually at the office of the county treasurer,
and for which interest coupon warrants may be attached to and issued
with such warrants.
SEC. 6. The board may,'from time to time, in their discretion, dispose of said "court house warrants " in such sums as they deem best,
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to such person or persons as will pay the highest price therefor, and to
that end may advertise for sealed proposals for the whole or any part
thereof, to be paid for and bear interest from the delivery of the same to
the party or parties purchasing such warrants.
SEC. 7. Said board are authorized and empowered to enter into
contracts in the name of the county, with such person or persons, firm
or firms or corporations as they deem best for the furnishing of plans,
superintending the work and constructing such building, as well as for
the purchase of and preparation of the grounds. Such contracts shall
only be made upon the order of the board, entered of record among their
proceedings; and the board may also require employes and contractors
to execute bonds with proper sureties to their approval for the due performance of their contracts.
SEC. 8. In case the levies provided in section three of this act
shall not be sufficient to pay the principal and interest of said " court
house warrants," at the expiration of the time said warrants are due
and payable, the board be, and are, authorized to levy a tax sufficient to
pay the same upon the taxable property of the county, such tax to be
levied and collected as other county taxes.
SEC. 9. All contracts, herein provided for, shall be signed by the
chairman of the board of commissioners for and on behalf of the county,
and all court house warrants shall be signed by such chairman and countersigned by the county auditor, under the seal of the board.
SEC. 10. This act shall take effect and be in force from and after
its approval by the governor.
Approved November 28, 1883.

AN ACT
TO

AUTHORIZE THE BOARD OF SCHOOL DIRECTORS OF SCHOOL DISTRICT
NUMBER SIX OF CLARKE COUNTY, WASHINGTON TERRITORY, TO BORROW MONEY
TO PAY
THE OUTSTANDING
INDEBTEDNESS
OF SAID
SCHOOL INCURRE
IN BUILDING A DISTRICT SCHOOL HOUSE.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory ef Washinqton: That the board of school directors of school
district number six (6) of Clarke county, Washington Territory, be, and
they are hereby, authorized and empowered, in the name of said school
ditrict, to borrow any sum of money not exceeding twenty-two thousand

dollars, upon which they may pay any rate of interest not more than
ten (10) per cent. per annum, to be used and apportioned by said board
of school directors for the purpose of paying the outstan'ding indebtedness against said school district incurred in the erection of the public
school house in the said school district.
SEC. 2. That the said board of school directors, for the purpose of
carrying the provisions of this. act into effect, shall have power, and
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they arne hereby authorized, in the name of said school district, to issue
twenty-two thousand dollars in bonds, in denominations of not less than
one hundred dollars, to bear interest as in this act provided, payable in
ten years from the date thereof: Provided, That said bonds may be redeemed or refunded by said board of school directors at any time after
the expiration of five years from their date.
SEC. 3. That the said board of school directors be, and they are
hereby authorized, empowered and directed to levy and assess a direct
special school tax annually hereafter on all the taxable property in said
school district as assessed and returned by the assessor of the county of
Clarke for county and territorial purposes, sufficient to pay the annual
interest on said bonds and ten (10) per cent:-of the principal thereof,
until said bonds shall have been fully paid; and to certify said special
tax so levied and assessed to the county auditor of the said county of
Clarke, which tax shall be a lien upon, and be collected out of, and from
the taxable property of said school district, within the same time and in
the same manner as other special taxes are collected under existing laws

of this territory.
SEC. 4. The county treasurer of the county of Clarke, shall be
entitled to one per cent. for receiving, and one per cent. for disbursing
the special taxes in this act mentioned, and no other or greater compen

sation shall be allowed for such services,
SEC. 5. This act to take effect and be in force from and after its
passage and approval by the governor.

Approved November 13, 1883.

AN ACT
TO APPROPRIATE MONEY FOR STORAGE AND CARE OF TERRITORIAL ARMS.

Be it enacted by the Legislative Assembly of the Territory of
Washington:
SECTroN 1. That the sum of one hundred and seventy-seven dollars, or so much thereof as may be necessary, is hereby appropriated to
pay Paine Brothers for the storage, expense on and repairs of territorial
arms.
SEC. 2. The territorial auditor is hereby directed to draw a warrant
in favor of the said Paine Brothers for the said sum of $177, and the
territorial treasurer is directed to pay the same out of any money in the
territorial treasury not otherwise appropriated.
SEC. 3. This act shall take effect and be in force from and after
its approval by the governor.
Approved November 23, 1883.
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AN ACT
TO REGULATE THE WALLA WALLA FIRE DEPARTMENT.

Be it enacted by the Legilative A8embly of the TerSECTION 1.
ritory of Washington: The fire department of the city of Walla
Walla shall consist of a chief engineer and first and second assistant
engineers, a president, a secretary, a treasurer and a board of delegates
elected by the several fire, and hook and ladder companies of said city
as hereinafter provided.
SEC. 2. There shall be elected on the first Monday in October, and,
annually, thereafter from each of the fire, and hook and ladder companies of the city, one member to the board of fire delegates for each
thirty (30) members or fractional part thereof: Provided, That any
company, which from any cause whatsoevei may lack their proper
number of delegates, shall at the first regular meeting thereof proceed
to elect such delegate or delegates, to fill such vacancy for the unexpired
term of one year. All delegates, before entering upon the discharge of
the duties of their offices, shall take and subscribe an oath to well and
truly perform the duties of fire delegates, said delegates shall hold their
office for one year, or until their successors are elected and qualified.
The board of fire delegates thus elected shall assemble on the third
Monday of each month, and at their first meeting shall proceed to elect
a president, a secretary and a treasurer, whose term of office shall be for
one year, or until their successors are elected and qualified. The president shall be elected from the delegates, and the secretary and treasurer
from the fire department at large. In all business relating to the fire
department the president and the secretary shall be empowered to
administer oaths and affirmations.
SEC. 3. The board of delegates shall make all laws and rules for
the government of the fire department; any violation thereof, or any
disobedience of any lawful order of the chief or assistant engineer shall
be tried by the board of fire delegates, and the parties found guilty shall
be punished by being censured, suspended, removed from office or
expelled from the department as a majority of the board of delegates
shall adjudge.
SEC. 4. Contested elections for chief or assistant engineers shall
be decided by a majority of the board of delegates and if a tie should
occur for either of said offices, the board of delegates shall by a majority
vote determine who shall fill such office for the ensuing term.
SEC. 5. The chief and assistant engineers, before entering upon the
duties of their offices, shall each take and subscribe an oath or affirmation to faithfully perform the duties of their said offices, and thereupon
they shall be entitled to certificates of office, signed by the president and
secretary of the fire department. and shall enter upon the discharge of
their duties the third Monday of October, thereafter.
SEC. 6. The chief and assiktant engineer shall hold their office for
one year, or until their successors are appointed and qualified; and when
39

394

LOCAL AND PRIVATE LAWS

a vacancy occurs in the office of chief engineer, the first assistant engineer shall act as chief engineer until the next regular election for chief
engineer. The second assistant engineer shall thereupon become first
assistant engineer, and the board of delegates may, if they see proper,
appoint a second assistant engineer to act as such until the next general
election.
SEC. 7. There shall be elected, annually, on the first Monday of
October, a chief engineer and a first and a second assistant engineer;
said election shall be called by the president of the board of delegates
by giving ten days' notice thereof, in the official paper of the city. The
board of delegates shall appoint three judges to conduct said election,
each from a different company who, before entering upon the discharge
of their duties, shall take and subscribe an oath to faithfully discharge
their duties as said judges; said election shall be held at such place as
the board of delegates shall designate, and the polls shall be kept open
from 10 o'clock A. 3f., to 4 o'clock v. ir. The voting shall be by ballot,
and immediately upon closing the polls the votes shall be publicly
counted and the returns of the election, duly certified by the judges,
shall be delivered to the clerk of the fire department and shall by him
be delivered to the board of delegates, who shall convene within ten days
after said election and declare the result.
No person shall be allowed to vote at any election for
SEC. 8.
chief or assistant engineer upless he shall have been a member of the
fire department sixty days next preceding such election and in good
standing in the company, and shall be over the age of twenty-one years,
and no person shall be eligible to any office in the fire department without possessing the qualifications of a voter herein defined.
SEC. 9.
The chief engineer shall report to the common council of
the city, on the first Tuesday in July, and the first Tuesday in January,
of each year, the number and condition of the cisterns and water
supply, and the condition of the fire apparatus, the company houses
and all property in the city in keeping of the fire department and all
accidents by fire during the year, and the cause thereof, and shall make
such recommendations as he may consider proper for rendering the
department more efficient.
SEC. 10.
Each fire company, and hook and ladder company shall
be composed of not less than twenty (20) nor more than sixty (60)
members: Provided however, That any fire company having charge of
two engines and two sets of hose. cart, or carriages shall be entitled to
one hundred (100) men, each of whom mnst be duly registered members
of the department.
SEC. 11.
At the annual meeting of each company on the first
Monday of October, of each year, they shall elect a foreman, first and
second assistant fbrenman, and one delegate for each thirty (30) members
or fractional part thereof, as provided in section number two (2) of this
act, and also a president. a secretary and a treasurer for said company,
and such other offleers as are provided by their constitution, who shall
hold their offices for one year or unti! their successors are elected and
qualified.
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SEC. 12. Each company shall have power to adopt a constitution
and rules for their government not inconsistent with the city ordinances or the rules of the fire department.
SEC. 13. Each company shall, annually, ten days prior to the
election of chief and assistant engineers, file with the clerk of the board
of fire delegates, a copy of their constitution and a list of the members
composing said company, who haVe been such for two months prior
thereto, which list shall be duly verified by the president of said company, to the effect that each of said persons on said list are and have
been members of said company for two months prior thereto and that
they are of the age of twenty-one years or over, and the persons so
designated on said lists shall be entitled to vote at said elections.
SEC. 14. A company desiring admission into the fire department
must make application to the board of delegates, accompanying such
application with a copy of their constitution, signed by at least the
number of persons required to constitute a company, of the age of
twenty-one years or over, who shall be residents of the city, and also
with the names of their officers and should the board by a majority vote
recommend the admission of such company, they shall forward said
If such
application with their recommendation to the city council.
recommendation shall meet the approval of the city council said company shall be admitted into the fire department.
SEC. 15. Any person who shall have served as an active fireman
for the period of seven consecutive years shall be entitled to receive a
certificate as an exempt fireman.
SEC. 16. In the event of two fire or hook and ladder companies
having their engines or apparatus in the same building. it shall be the
duty of the chief' engineer to appoint a suitable person to act as steward
for such companies subject to the approval of the board of delegates:
Provided however, That each company separately housed be and is
hereby empowered to elect its own steward and other officers without
control of the chief engineer or the board of fire delegates.
SEC. 17. The board of fire delegates elected under the provision of
ordinance number 66 and now in office, are hereby continued in office as
such delegates until the general election provided for in this act, ally
provision to the contrary notwithstanding.
SiC. 18. All acts and parts of acts so fir as the sain conflict with
the provisions of this act are hereby repealed.
SEC. 19. This act shall be in force from and after its passage and
approval.
Approved November 28, 1883.

AN ACT.
FOR THE RELIF OF SAMUEL

NIXON.

SECTION. 1. Re it enacted by te Leqislative Aseibly of tie Territory of Washington: That Samuel Nixon, employed by the governor
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as messenger since the 26th day of October, 1883, he, and he is hereby,
entitled to pay at the rate of four dollars per day fron that date until
the adjournment of the present session of the legislative assembly.
SEC. 2. That upon the termination of said employment, the governor shall make out and sign a certificate of the number of days said
Samuel Nixon has been employed, and of the pay to which he is en:
titled.
SEC. 3. That upon the presentation of such certificate, the territarial auditor be, and is hereby, authorized to draw a warrant on the
territorial treasurer in favor of the person holding a certificate of service as above provided, which said warrant shall be paid out of any
money in the territorial treasury not otherwise appropriated.

S ic. 4. This act to take effect and be in force from and after its
approval.
Approved November 28, 18S3.

AN ACT
ENTrTLED AN

ACT TO AUTHORIZE A MAJORITY OF THE SCHOOL DIRECTORS

OF S.IlOOL DISTRICT NUMBER ONE

(1),

IN WHITMAN COUNTY, TO MORT-

GAGE CERrATN REAL ESTATE BELONGING TO SAID DISTRICT.
SECTIo.X I. Bc it enacted by the LegislatireAssembly of the Territory
TWashinqtn: That a majority of the directors of school district

iuniber one (1), in Whitman county, Washington Territory, be, and are
hercby, authorized as such directors of said school district. to duly make,
exceie and deliver to James A. Perkins, of said Whitman *county,
Washin-gton Territory, a good and sufficient mortgage on lots three (3),
tur (4), five (5) and six (6). in block thirty-three (33), in the city of
Cltax, Whitman county, Washington Territory, according to the reoorded plat of said city of Colfax in the auditor's office of said Whit-

man countv, Washington Territory, to secure to said James A. Perkins
the payment of a certain promissory note signed

by the said

school

diretrs of said school district number one (1), and dated. January,
1s3. for the sum of fifteen hundred dollars, with interest thereon at the
rate o o:e and a half per cent. per month from date until paid, said
note pro.vlinr tor a reasonable attorney's fee in case said suit or actions

im'uid I( institted to collect said note or any portion thereof, and payale to the said James A. Perkins, or order, one year after date, for valme
received.
Sea. 2. This aet shall take effect and be in force from and after its
passage and approval.
Ajprovvu November 26, 1S83.
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AN ACT
TO REPEAL AN ACT ENTITLED AN ACT "TO PROVIDE AGAINST THE SPREAD OP
INFECTIOUS OR CONTAGIOUS DISEASES, AND IN RELATION TO QUARANTINE OF VESSELS IN PACIFIC COUNTY."
Be it enacted by the Legislative Assembly qf the TerSECTION 1.
ritory of Washington: That an act entitled an act "to provide against
the spread of infections or contagious diseases, and in relation to quarantine of vessels in Pacific county," approved November 5, 1881, be,
and the same is, hereby repealed.
SEC. 2. This act to take effect and be in force from and after its
approval by the rovernor.
Approed November 24, 1883.

AN ACT
FIXING THE MILZAGE FEE OF THE SHERIFF OF WfTATCOM COUNTY.

Be it enacted by the Legislative Assembly of (i/e
SECTION 1.
Territory of Washington: That the sheriff of Whatcom county shad
receive for every mile actually and necessarily traveled in the service of
any summons, complaint, writ or other process, lifteen cents per mile.
SEc. 2. All acts and parts of acts in conflict with the provisions of
this act are hereby repealed.
SEC. 3. This act shall take effect and be in force from and after its
passage and approval.
Approved November 24, 1883.

AN ACT
TO PAY THOMAS M. REED FOR MONEY DISBURSED FOR THE TERRITORY.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That the sum of fourteen dollars and twentyfive cents be, and the same is hereby appropriated, to pay Thomas M.
Reed, for payment of bills.
SEC. 2.
The territorial aulitor is hereby directed to draw a warrant
on the territorial treasurer, in favor of Thomas M. Reed, for the above
amount.
SEC. 3.
This act to take effect and be in force fro-n and after its
passage.
Approved November 27, 1883.
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AN ACT
TO APPROPRIATE MONEY TO PAY FOR INDEXING THE SESSION LAWS.

Suc'rroN 1. Be it enacted by the Legislative Assembly of h
Te'rritory of Washington: That the sum of fifty dollars be, and the
same is, hereby appropriated out of the territorial treasury to pay for
the labor necessarily done or procured by the secretary of the territory
in indexing the session laws of the ninth bi ennial session of the legislative pssembly of the Territory of Washington.
SEc. 2. On presentation to the territorial auditor of a certificate of
the secretary of the territory that the said laws have been indexed, he
shall draw his warrant on the territorial treasury for the sum of fifty
dollars in favor of said secretary, and the territorial treasurer shall pay
said warrant on presentation out of any money in the treasury not otherwise appropriated.
SEC. 3. This act shall take effect from and after its passage.
Approved November 28, 1883.

AN ACT
FOR THE RELIEF OF TACOMA

LODGE LIBRARY ASSOCIATION.

SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That the sum of twenty-two and fifty one
hundredths dollars be, and the same is hereby, appropriated out of any
moneys not otherwise appropriated, for the payment of Tacoma Lodge
Library Association for the use of their rooms for committee purposes
during the ninth biennial session of the territorial legislature.
SEC. 2. The territorial auditor is hereby authorized to draw a warrant for the sum of $22.50 on the territorial treasurer in favor of said
Tacoma Lodge Library Association, and the territorial treasurer is
hereby directed to pay the same.
SEC. 3. This act to take effect and be in force from and after its
approval.

Approved November 28, 1883.

AN ACT
FIXING THE COMPENSATION OF AUDITOR OF STEVENS COUNTY.
SECTION 1.
Be it enacted by the -gis8lftive Asebly of the Territory of Washington: That trum and after the passage ot this act
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the county auditor of Stevens county shall receive for his seivipes as
such auditor a salary of five hundred dollars per annum, to be paid
quarterly out of the county treasury, which said salary shall be in lieu
of all fees and allowances now allowed by law to said officer for his
services as auditor and recorder of deeds.
SEC. 2. It shall be the duty of said auditor to charge and collect
all fees, now allowed by law for his services a. such auditor and recorder,
excepting fees and allowances payable by the county, and to report the
same to the county commissioners quarterly, who shall order the amount
thereof to be deducted from his quarterly salary.
SEC. 3. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.
SEC. 4. This act to take effect from and after its passage and approval by the governor.
Approved November 26, 1883.

AN ACT
TO

AMEND AN ACT ENTITLED AN "ACT TO ESTABLISH AN INSTITUTION
LEARNING IN WALLA WALLA COUNTY,
PASSED DECEMBER 20, 1859.

OF

SECTION 1. Be it enatoed by the Legislative Assembly qf the Ten4ory of Washington: That the above named act to establish an institution of learning in Walla Walla county, passed December 20. 1859,
be and the same is hereby so amended that section first shall read
as follows:
That there shall be established in Walla Walla
county an institution of learning for the instruction of both sexes in literature, science and art, to be called Whitman College; and that
Elkanah Walker, George H. Atkinson, Elisha S. Tanner, Erastus
S. Joslyn, W. A. Tenny, H. H. Spaulding, John C. Smith, James
Craigie and Cushing Eells and their successors are hereby declared to be
a body politic and corporate in law, by the name and style of the Board
of Trustees of Whitman College.
SEC. 2. That section second of said act shall be amended so as to
read as follows: That the corporation before named shall have perpetual
succession, and shall have power to acquire by purchase, donation, devise or otherwise, and possess and hold property, real, personal and
mixed, and the same to sell, grant, convey, rent or otherwise'dispose of
at pleasure, and they shall have power to contract and be contracted
with, sue and be sued, plead and be impleaded, in all courts of justice,
both at law and equity; they shall have and use a common seal, with
power to alter it at pleasure, and they may exercise all the powers and
enjoy all the privileges of other institutions of learning in this territory.
SEC. 3. That section third of said act shall be amended to read as
follows: That the corporate concerns of said Whitman College shall be
managed by the trustees themselves as a board, consisting of the nine
members, and that a majority of the members of the board shall con-
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stitute a quorum for the transaction of business; said trustees shall
elect one of their number to be president of their board, and they shall
have power to fill all vacancies in their body as there may from time to
time occur, by resignation, expulsion, death or otherwise, and shall have
power to make and put in force such by-laws and regulations as shall
from time to time be deemed necessary for the government of said corporation.
SEc. 4. That section fourth of said act shall be amended to read
as follows: That the board of trustees shall have the power of appointment and removal of the president of the college, professors,
tutors, teachers and any other necessary agents and oficers, and may
fix the compensation of each, and may make such by-laws for the government of the institution as they may deem necessary, and shall have
power to confer, on the recommendation of the facultY, all such degrees
and honors as are conferred by colleges and universities of the United
States, and such others (having reference to the course of study and the
attainments of the applicants) as they may deem proper. That the
president and professors of the institution shall constitute the faculty
of said college, and shall have power to arrange the course of study and
to take proper measures to enforce the rules and regulations enacted by
the board of trustees for the government and discipline of the students,
and to suspend and expel offenders as may be deemed necessary.
SEc. 5. That section fifth shall be amended so as to read as follows: That all deeds and instruments of conveyance shall be made by
order of the board of trustees, sealed with the seal of the corporation,
signed by the president and secretary of the board, and by them acknowledged in thyeir official capacity in order to insure the validity of
said deeds and instruments.
SEc. 6. That section sixth of said act be amended to read as follows: That the property of said board of trustees of Whitman
College, including all income and proceeds shall be used exclusively for
the purposes of education, and in consideration of said use, said property, income and proceeds shall not be subject to taxation.
SEC. 7. This act shall take effect and be in force from and after its
passage and approval.
Approved November 28, 1883.

AN ACT
TO ENABLE OLYMPIA SCHOOL DISTRI( T TO BORROW MONEY.
SECTION
-.Be it enaotl'1 bIle
_L Pyi-thive
As.kemq rf te Territory of Wa8/Kgton: That when Olvinpia school di-trict shall become indebted in an amnounlt greater t ian can be provided for and paid
for out of the entire income of said s-hool district for the current year,
the board of school directors of such district may, if it so elects, burrow

401

LOCAL AND PRIVATE LAWS.

money upon the credit of the district sufficient to pay such indebtedness
not exceeding the sum of fifteen thousand dollars.
SEC. 2. All money borrowed, pursuant to the provisions of this act,
shall be payable in annual installments, the rate of interest paid thereon
iust not exceed ten per cent. per annum.
SEC. 3. When any money shall be borrowed by any school district,
pursuant to the provisions of this act, the board of school directors of
such district shall annually reserve and set apart sufficient of the income
of such school district to pay the interest, and each instaliment of principal of such loan as the same shall become due.
SEC. 4. This act shall take effect and be in force, from and after
its passage.
Approved Nov. 28, 1883.

AN ACT
IN RELATION TO FEES OF PROBATE JUDGE OF WALLA WALLA COUNTY.
SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That the probate judge of Walla Walla county
shall be paid out of the county treasury of said county an annual salaryof [$1,000] one thousand dollars, to be paid quarterly, in lieu of all feesallowed by law, except as hereinalter provided.
SEC. 2. That the probate judge of said county be, and he is, hereby
authorized to collect the sum of one dollar for recording each marriage
certificate, and twenty-five cents per folio of 100 words for all copies of
probate records, and the files thereof, and one dollar for each certificate
under seal.
SEC. 3. All acts and parts of acts, in conflict with this act, be
and are hereby repealed.
SEC. 4. This act to take effect and be in force from and after
its passage and appr )val by the governor.
Approved October 29, 1883.

-AN ACT
TO ENABLE THE BOARD OF SCHOOL DIRECTORS OF SCHOOL DISTRICT NUMBER
FIFTY-THREE OF CLARKE COUNTY, WASHINGTON TERRITORY, TO BORROW
MONEY TO PAY THE OUTSTANDING INDEBTEDNESS OF SAID SCHOOL DISTRICT AND TO COMPLETE THE PUBLIC SCHOOL HOUSE THEREIN.

SECTION 1.

Be it enacted by the Legislative Assembly

rf

the Ter-

ritory of Wfashington: That the board of school directors of school district numbered fifty-three ( 5 3 ) of Clarke county, Washington Territory,

be and they are hereby empowered, in the name of said school district, to
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*orrow any sum of money, not exceeding six hundred dollars, upon which
they may pay interest not exceeding ten per centuin per annum to be
-used by said board of school directors for the purpose of paying the outstanding indebtedness against said school district incurred in the erection
of the school-house therein, and to complete and furnish the same.
SEC. 2. That said board of school directors for the purpose of carrying the provisions of this act into effect, shall have power and they are
hereby authorized in the name of said school district to issue six hundred dollars in bonds in denominations of not less than one hundred dollars each, to bear interest as in this act provided; payable in ten years
from the date thereof: Provided, The said bonds may be redeemed or
refunded by said board of school directors at any time after the expiration of five years from their date.
SEC. 3. That said board of school directors be and they are hereby
authorized, and empowered to levy and assess a direct special school tax
annually hereafter on all the taxable property in said school district as
assessed, and returned annually by the assessor of the county of Clarke
for county and territorial purposes sufficient to pay the annual interest
on the said bonds, and ten per cent. of the principal thereof, until said
bonds shall have been fully paid; and certify said special tax so levied

-and assessed to the county auditor of the said county of Clarke: which
tax shall be a lien upon, and shall be collected out of and from the taxable property of said school district within the salne time and in the same
-manner as other special school taxes are collected under existing laws of
this Territory.
SEC. 4. This act shall take effect and be in force from and after its
passage.
Approved November 28, 1883.

AN ACT
FIXING THE COMPENSATION OF THE TREASURER OF WHITMAN COUNTY.
SECTION 1. Be it enacted by the Legislative Assembly of the Ter.
ritory of Washington: That the county treasurer of Whitman county
shall receive fbr his services as such treasurer an annual salary of
twelve hundred dollars, to be paid out of the county treasury, quarterly.
SEC. 2. Such salary shall be in lieu of all fees and percentage, now
allowed by law for the compensation of the county treasurer of said
county.
SEC. 3. All acts and parts of acts, in conflict with this act so
far as the same refer to the treasurer of the aforesaid county, are hereby repealed.
SEc. 4. This act to take effect and be in force from and after the
first Monday of January, 1S85.
Approved November 27, 1883.
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AN ACT
FIXING COMPENSATION OF TREASURER OF KING COUNTY.
SECTION 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That from and after the passage of this act the
county treasurer of King county shall receive for his services as such
Treasurer, a salary of twenty-five hundred dollars [$2,500] per annum,
to be paid quarterly out of the county treasury.
SEC. 2. Said shlary shall be in lieu of all fees and percentage now
allowed by law for the compensation of county treasurer of said county.
SEC. 3. All acts or parts of acts in conflict with the provisions of

this act are hereby repealed, so far as the same shall apply to King
county.

SEC. 4. This act to take effect from and after January 1, 1885.
Approved November 23, 1883.

AN ACT
FIXING THE COMPENSATION OF AUDITOR OF LEWIS COUNTY.
SECTION 1. Be it enacted by the Legislative Assembly qf the Ter.
ritory of Washington: That from and after the passage of this act the

county auditor of Lewis county shall receive for his services as such
auditor a salary of thirteen hundred dollars per annum, to be paid quarterly out of the county treasury, which said salary shall be in lieu of all
fees and allowances now allowed by law to said officer for his services as
auditor and recorder of deeds.

SEC. 2. It shall be the duty of said auditor to charge and collect all
fees now made by law for his services as such auditor and recorcer, excepting fees and allowances payable by the county, and to report the
same to the county commissioners quarterly. who shall order the amount
thereof to be deducted from his quarterly salary.
SEC.

3.

All acts and parts of acts in conflict with the provisions of

this act are hereby repealed.
SEC. 4. This act to take effect and be in force from and after its
passage.

Approved November 23, 1883.

AN ACT
FOR THE RELIEF OF J. W. HUTCHINSON.

SECTION 1. Be it enacted by the Lejislative Assembly of the Terrktory of Washington: That the sum of two hundred and two and
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50-100 dollars, is hereby appropriated out of the territorial treasury
not otherwise appropriated, to pay J. W. Hutchinson, for the keeping of
Henry Alson, alias Wise and Charles Wilby, alias Dixon, two fugitives
from justice.
SEC. 2. The territorial auditor is hereby authorized and instructed to draw a warrant on the territorial treasuer for the same, and the
territorial treasurer is hereby authorized to pay the same, out of moneys
not otherwise appropriated.
SEC. 3. This act to take effect and be in force from and after its
passage and approval by the governor.
Approved November 28, 1883.

AN ACT
FIXING COMPENSATION

OF TIE TREASURER

OF STEVENS COUNTY.

Be it enacted by the Legislative Assembly of fadSECTION 1.
ington Territory: That from and after the passage of this act, the
county treasurer of Stevens county, shall receive for his services as such
treasurer, a salary of four hundred dollars per annum, to be paid quarterly out of the county treasury.
SEC. 2. Said- salary shall be in lien of all fees and percentage now
allowed by law, for the coipensation of couty treasurer of said county.
SEC. 3. All acts or part of acts in contflict with the provisions of
this act, are hereby repealed.
SEC. 4. This act to take effect from and after its passage and ap.
proval by the governor.
Approved November 26, 1683.

AN ACT
IN RELATION TO

BULLS

RUNNING AT LARiGE IN THE COUNTIES OF TIIURSTO
AND LEWIs.

SECTION 1. Be it enacted by the Legislative Asscmbly of the Territory of l1ashington: That the owners of hlls, lie and they are
hereby prohibited from permitting said bulls to run at large, within the
said counties of Thurston and Lewis.
Bulls running at larre in said counties of Tihurston and
SEC. 2.
Lewis, shall be considered estrays, and any person discove ring one or
more of them so running at large, may take him or them up, and proceed with the management and disposition of the same, as provided by
chapter CXCVI of the code of Washington.

10 AL AND PRIVATE LAWS.

405

SEC. 3. Personal service of notice, upon the owners of bulls,
taken up under the provisions of this act, shall be considered sufficient
notice of such taking, without publishing or posting the same.
SEC. 4. The provisos in see. 2539 of the code of Washington,
shall not apply to this act.
SEC. 5. This act shall take effect and be in force from and after its
passage.
Approved November 23, 1883.

AN ACT
'TO PROVIDE FOR THE REGISTRATION OF VOTERS IN THE CITIES OF WALLA WALLA AND COLFAX.

SECTION 1.
Be it enact6d by the Legi38ative Assembly of the Territory of Washington: That no person shall vote at any municipal
.election, in the cities of Walla Walla and Colfax, who has not been duly
Tegistered by the clerks of said cities at least thirty days before the day of
lelection.
SEC. 2. The city clerk, of the cities of Walla Walla and Colfax,
shall keep a book in his office, to be entitled "city registry," in which all
voters shall register their names and designate the ward in which they
reside, at least thirty days before the annual election; and the said city
clerk shall fuinish the judges of election in each ward, with a list of
the registered voters of such ward. This section shall not, however, be
construed to require a voter once registered to register again, unless
.such voter may have changed his ward residence, or lost his residence.
SEC. 3. The mayor and council of the cities of Walla Walla and
Colfax shall prescribe by ordinance the proper rules, regulations and
penalties for the proper enforcement of this act.
SEC. 4. This act shall take effect and be in force from and after its

approval.

Approved November 28, 1883.

AN ACT
AUTHORIZING

THE COUNTY CoMMISSIONERS OF KING COUNTY TO APPROPRIATE
MONEY FROM THE COUNTY FUND, FOR IMPROVING ROADS AND BRIDGES.

SECTION 1. Be it enacted by the Legi.lative Assembly qf the Tern-ritory of Washington: That the county commissioners of King
county, shall have power, and they are hereby authorized to make appropriations from the general county fund, for the purpose of improving
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public county roads, and building and repairing bridges, in any sum or
sums not to exceed eight thousand dollars per annum.
SEC. 2. This act shall take effect, and be in force from and after its
passage and approval by the governor.
Approved October 19, 1883.

AN ACT
COMPENSATING ELWOOD EVANS FOR CERTAIN SERVICES.

Be it enacted by the Legislative Assembly of the TerThat the sum of eighty dollars be, and the
same is hereby appropriated, to pay Elwood Evans for compensation for
professional services. Fifty dollars and mileage at ten cents per mile
SECTION

1.

ritory of, Washington:

from New Tacoma to Victoria, thirty dollars, in the extradition of Dixon

and Wise, two fugitives from justice, charged with robbery and assault
with intent to murder.
SEC. 2. The territorial auditor is hereby authorized to draw his
warrant upon the territorial treasurer for said sum of eighty dollars,
which shall be paid out of any money in the territorial treasury, not
otherwise appropriated.
SEc. 3. This act shall take effect and be in force from and after its
approval by the governor.
Approved November 2, 1883.

AN ACT
TO PAY FOR STORAGE OF TERRITORIAL ARMS.
SECTION 1. Be it enacted by the Legilative Assembly qf the Territory of Washington: That the sum of ninety-nine dollars and fifty
cents is hereby appropriated out of any money in the territorial treas.
ury not otherwise appropriated, for the payment of storage on territorial arms and equipments, from the first day of October 1881, to the
first day of October 1883.
SEC. 2. The territorial auditor is hereby authorized to draw a warrant on the territorial treasurer, in favor of Alexander Farquhar, for the
said sum of ninety-nine dollars and fifty cents, and the territorial treasurer, is hereby authorized to pay the same.
SEC. 3. This act shall take effect and be in force from and after its
passage and approval.
Approved November 23, 1883.
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AN ACT
AUTHORIZING THE COUNTY COMMISSIONERS OF WHITMAN
BURSE J. A. DAVIS AND DAVID MARSH IN THE SUM
AND FIFTY DOLLARS.

COUNTY TO REIMOF TWO HUNDRED

Be it enacted by the legislative A8sembly of the Territory of
Washington:
SECTION

1.

That the county commissioners of Whitman county

are hereby authorized, if they deem it just and expedient, to reimburse

J. A. Davis, in the sum of one hundred and fifty dollars and David
M[arsh, in the sum of one hundred dollars, such sums being the amount
paid by them as a reward for the capture of Henry Haiding, afterward
convicted for horse stealing in said county.
SEC. 2.
This act to take effect and be in force from and after its
approval.
Approved Nov. 2, 1883.

AN ACT
TO

AUTHORIZE THE BOARD OF COUNTY COMMISSIONERS

OF CLARKE COUNTY,
WASHINGTON TERRITORY, TO BORROW MONEY TO COMPLETE THE COURT
HOUSE AND JAIL IT SAID COUNTY OF CLARKE.

SECTION 1.
Be it enacted by the Iegi8lative Assembly qf the Territory of TFashington: That the board of county commissioners of

Clarke county be, and the same are hereby, authorized and empowered
in the name of said county, to borrow, in addition to the amount
mentioned in the special act of the legislative assembly of the territory
of Washington, approved Nov. 26, 1881, entitled "An act authorizing
the county commissioners of Clarke county, Washington Territory, to.
borrow money to build a court house and jail," any sum of money not
exceeding fifteen thousand dollars, upon which interest, not greater than
eight per cent. per annum, may be paid, to be used by said board of
county commissioners, for the purpose of completing the court house,
now in course of construction, and to place a sufficient number of cells
for the confinement of county and other prisoners in the jail in said
court house, and to properly furnish and warm the said court house and
jail.
SEC. 2. The said board of county commissioners shall, for the purpose of carrying the provisions of this act into effect, have power, and
they are hereby authorized and empowered in the name of said county,
to issue fifteen thousand dollars in bonds, in denominations of not less
than five hundred dollars each, to bear interest as in this act provided,
payable in fifteen years from the date thereof: Provided, Said bonds
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may be redeemed by said county of Clarke, at any time after five years
from this date.
The said board of county commissioners are hereby authSEC. 3.
orized to levy and collect, annually, at the same time, and in the same
manner as they levy and collect taxes for general territorial and county
purposes, a special tax on all the taxable property of the said county of
Clarke, sufficient to pay the interest on said bonds by this act authorized
to be issued, and after five years from the date of such bonds, they shall
annually, in like manner, levy and collect a special tax sufficient to pay
all accrued interest on said bonds, and ten per cent. of the principal
thereof, until the whole amount of said bonds and the interest thereon
shall have been paid and discharged.
SEC. 4.
This act shall take effect and be in force from and after its
passage.
Approved Nov. 13, 1883.

AN ACT
To AUTHORIZE THE EMPLOYMENT AND PAYMENT OF CLERKS FOR THE PRESENT
LEGISLATIVE ASSEMBLY.
SECTION 1.
Be it enacted by the Legislative Assembly qf the Territory qf Washington: That the enrolling committees of the two
houses are hereby authorized to employ such number of' enrolling clerks
as they shall deem necessary, not exceeding six in number, and the chief
clerk of each house is hereby authorized to employ a journal clerk
each, said clerks to serve during the remainder of the legislative assembly, and no longer, and to receive pay at the rate of five dollars per day
each: Provided, That the president of the council and speaker of the
house appoint said clerks, which appointment shall be approved by the
council and house.
SEC. 2.
The territorial auditor is hereby directed to draw warrants
on the territorial treasurer, in payment of such services, upon the presen.tation of proper certificates, in favor of the person presenting such certificate and the territorial treasurer is hereby directed to pay such warrants out of any funds not otherwise appropriated.
SEC. 3.
This act to take effect and be in force from and after its
passage and approval.
Approved Nov. 25, 1883.

AN ACT
FOR THE RELIEF OF JAMES H. WCOLERY.
SECTION 1.
Be it enacted by the Legislative Assembly of the Terriory of Washington: That the sum of one hundred and twelve dol-
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lars and sixty cents be, and the same is hereby, appropriated out of the
territorial treasury, not otherwise appropriated, to pay James H. Woolery for expenses incurred in the extradition of .Dixon and Wise, two
fugitives.from justice.
SEC. 2. The territorial auditor is hereby authorized and instructed
to draw his warrant on the territorial treasurer, and the territorial treasurer is hereby authorized to pay the same out of any money not otherwise appropriated.
SEC. 3. This act to take effect and be in force from and after its
approval.
Approved Nov. 28, 1883.

AN ACT
TO AUTHORIZE THE EMPLOYMENT AND PAYMENT OF ADDITIONAL CLERKS FOR
THE PRESENT LEGISLATIVE ASSEMBLY.
SECTION 1. Be it enaeterl by the Lsgislative Assem4ly of the Territory of Iashington: That the president of the council and speaker
of the house be authorized to appoint such additional clerks as may be
required to perform the cleriod work, which appointments shall be confirmed by the council ani house.
Said clerks to serve during the

remainder of the legislative assembly and no lnger, and to receive pay

at-the rate of five dollars per day each.
SEC. 2. The territorial auditor is hereby directed to draw warrants
on the territorial treasurer, in payment of such services, upon the pre.
sentation of the proper certificates in favor of the persons presenting
such certificate, and the territorial treasurer is hereby directed to pay
such warrants out of any funds not otherwise appropriated.
SEln. 3. This act to take effect and be in torce after its passage and
approval.
Approved Nov. 28, 1883.

AN ACT
TO ENABLE

SCOOL DISTRiCTS NO. 1, OF KING AND JEFFERSON COUNTIES,
WASHINGTON TERRITORY, TO BORROW MONEY.

SECTION 1.
Be it enacted by the Legislative Assembly of the Territory of Washington: That the board of school directors of school
districts number 1, in the counties of King and Jefferson, may, if they
so elect, borrow money upon the credit of said school district, not to
exceed the sum of twelve thousand dollars each.
SEc. 2. All money borrowed, pursuant to the provisions of this
act, shall be payable in annual installments; the rate of interest paid
thereon, must not exceed ten per cent. per annum.
SEC. 3. When any money shall have been borrowed, pursuant to
40*
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the provisions of this act, the boards of school directors of said school
districts shall annually appropriate, reserve and set apart, sufficient of
the income of said school districts, to pay the interest and each installinent of principal on such loan as the same shall become due. '
SEC. 4. This at shall take effect and be in force fron and after
its passage.
Approved November 28, 1883.

AN ACT
AUTHORIZING THE TERRITORIAL AUDITOR TO DRAW WARRANTS IN FAVOR
OF CERTAIN EMPLOYEES OF THE PRESENT LEGISLATIVE ASSEMBLY.

SECTION 1. Be it enacted by the legislative 8Assebly O the Territory of W1ashinyton: That the territorial auditor be, and is hereby,
authorized to draw warrants on the territorial treasurer, in favor of
John DeTiere, Win. II. lughes, John J. Calhoun, Luella McAlMillan,
C. Kalahan and G. D. Keller for thirty days' pay, in accordance with
an act passed November 1, 1883, entitled, "an act for the relief of certain employees of the present legislative assembly."
That upon presentation to the territorial auditor, of a cerSEC. 2.
tificate signed by the chief clerk and countersigned by the president or
speaker. respectively, of the body in which such person is employed, he
shall draw a warrant on the territorial treasurer, in favor of any person
bolding such certificate of service, payable out of any money in the
territorial treasury not otherwise appropriated.
SiEc. 3. This act to take effect and be in force from and after its
approval.
Approved Nov. 21, 1883.

AN ACT
TO EMPOWER THE COUNTY COMMISSIONERS OF CHEHALIS COUNTY TO BUILD
BRIDGES AND C4)NST1riUCT ROADS IN SAID COUNTY.

SECTION 1.

Be it

enaeted by tid Leffl8ative Asse8mbly qf the Ter-

Kitory oj IFsUhington:

That the county commissioners of Chehalis
county be, and they are hereby, empowered to build bridges and construct roads in said county, to be paid for as other county expenses are
paid.
SEC. 2. The sun so expended by the county commissioners, shall
not exceed the sum of five thousand dollars per year.

SeC. 3. This act to remain in force for the period of two years.
Approved November 23, 1883.
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AN ACT
TO LOCATE TEMPORARILY THE COUNTY SEAT OF STEVENS COUNTY UNTIL THE
NEXT GENERAL ELECTION.
SECTION

1.

Be it enacted by the Legislative Assembly of the Ter-

ritory of 11Washington:

That the county seat of said county of Stevens,

now located at Colville, shall be temporarily located at the new

Colville in said county, until the next general election, when

town of

the quali-

fied electors of sai d county of Stevens shall vote, under the regulations
of the election law, for the election of county officers for a permanent
location of the county seat of said county. The place, having a majority of all the legal votes cast, shall be declared to be the permanent
county seat of said county of Stevens.
SEC. 2. That the county commissioners of said county of Stevens,
shall on or before the first Monday of January 1884, remove all the
county records to the new town of Colville, and to provide at the said
new town of Colville by lease, suitable buildings for county purposes.
SEC. 3. This act shall take effect and be in force from and after its
passage and approval by the governor.
Approved November 28, 1883.

AN ACT
AUTHORIZING THE COMMISSIONERS OF WHITMAN COUNTY TO PAY INTO THE
TREASURY OF THE CITY OF COLFAX, ONE-HALF OF THE LIQUOR LICENSES
COLLECTEI) IN SAID CITY.

SECTION.

1.

Re it enacted by the Legislative Assembly of the Ter-

irtory of Washington:

That the county commissioners

of Whitman

county be and they are hereby empowered and authorized to pay into
the treasury of the city of Colfax, one-half of all the liquor licenses
collected in said city, after this date.
SEC. 2. This act to take effect and be inforce from and after its
passage and approval.
Approved November 23, 1883.

AN ACT
TO AMEND

AN

ACT

ENTITLED "AN ACT IN RELATION TO COMPENSATION
CERTAIN OFFICERS OF GARFIELD COUNTY.

OF

Be it enacted by the Legislative Assembly of the Teritory of
Washington: That an act entitled "an act in relation to compensation
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of certain officers of Garfield county approved December 1, 1881, be and
the same is hereby amended, so as to read as follows:
Section 1. Be it enacted by the Legislative Assembly of the Territory of Washington: That the officers of Garfield county shall receive
for their services the following as hereinafter named, that is to say: The
judge of probate shall receive in lieu of all fees, and in full compensation for his services, out of the county treasury, an annual salary ot
three hundred dollars, payable quarterly out of the county treasury; the
treasurer shall receive in till compensation for his services, in lien of
commissions, an annual salary of five hundred dollars, payable quarterly,
by warrant on the county treasurer; the auditor shall receive in full for
services performed for the county, a salary of six hundred dollars, (but
no other fees shall lie paid by the county) and all fees allowed by law.
SEC. 2.
All acts and parts of acts in conflict with this act are
hereby repealed.
SEC. 3. This act to take effect and be in force from and after its
passage and approval by the governor.
Approved November 26, 1S83.

AN ACT
TO AMEND AN ACT IN RELATION TO ROADS AND HIGHWAYS IN THE COUNTY OF
JEFFERSON, APPROVED NOVEMBER

9, 1877.

SECTION 1.
Be it enacted by the Legislative Assembly oJ the Territory qf Washington: That section 1 of an act entitled an act in
relation to roads and highways in the county of Jefferson, approved
November 9, 1877, be and the same is hereby amended to read as
follows: That the legal voters in each road district in the county of
Jefferson shall on the first Stturday in January, in each year, elect a
a supervisorof roads in and for said road district for the term, who shall
be a resident of such district and a qualified voter: Providing, That if
any district shall fail to elect on said day, the commissioners of said
county shall at their regular meeting in February appoint a suitable
person residing in such district as road supervisor thereof.
SEC. 2. That a notice of the hour and place of such election shall
be given by the supervisor in each district at least 6 days previous to
said lst Saturday in January, by posting not less than three written
notices in said district: Providing, That if there be no supervisor
residing in the district such notice may be given by three legal voters
of such district.
SEC. 3. All acts or parts of acts in conflict with this act be and
the same are hereby repealed.
SEC. 4.
This act to take effect and be in force from and after its
approval.
Approved November 26, 1883.
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AN ACT
FOR THE

RELIEF OF CERTAIN

SECTION

1.

EMPLOYES
ASSEMBLY.

OF THE PRESENT LEGISLATIVE

Be it enacted by the Legislative Assembly of the Ter-

ritory of Washington: That the following named persons who have

been employed by the present legislative assembly are entitled to pay as
follows: That is to say John DeTiere, six dollars per day; Wni. H.
Hughes, six dollars per day; John J. Calhoun, five dollars per day;
Luella McMillan, five dollars per.day; C. Callahan, five dollars per day;
G. D. Keller, five dollars per day.
SEC. 2. That upon the termination of the said employment of any
of said persons, the chief clerk of the body to which said employe
belongs shall make out and sign a certificate of the number of days such
persons shall have been in attendance thereon and of the pay to which
he or she is entitled thereunder, which certificate shall be countersigned
by the president or speaker, respectively, of the body in which such
person is employed.
Sec. 3. That upon the presentation of such certificate, the territorial auditor be, and is hereby authorized to draw a warrant on the territorial treasurer, in favor of any person holding a certificate of service as
above provided, which said warrant shall be paid out of any money in
the territorial treasury not otherwise appropriated.
SEC. 4. This act to take effect and be in force from and after its
passage and approval.
Approved November 21, 1883.

AN ACT
AUTHORIZING QUIMPER MANUFACTURING COMPANY TO BUILD A WHARF AT
PORT TOWNSEND.
SECTION 1. Be it enaocted by the Legislative Assembly of the Territory of Washington: That Quimper manufacturing company, incorpo-

rated under the laws of Washington Territory, be and it is hereby
authorized to construct a wharf at Port Townsend city, Jefferson county,

W. T., at the foot or southerly terminus of Monroe street in said city,
commencing above high water mark and extending southerly to a point
where there shall be twenty feet at low tide, and said wharf may have a
T or an L at its southerly end upon which to erect warehouses or other
necessary buildings.
SEC. 2. That said company or their successors or assigns shall be
entitled to receive such rates of wharfage as shall be fixed according to
existing law.
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SEC. 3. This act to take effect and be in force fron and after its
approval.
Approved November 13, 1883.

AN ACT
TO AMEND

AN ACT IN

SIONERS,

AND

RELATION

DEFINING

TO

THE

ELECTION

OF

THURSTON, KLICKITAT, YAKIMA, KITSAP AND WALLA
NOV.

COLNTY

THEIR DUTIES IN THE COUNTIES
WALLA,

CO3DIIS-

OF CLARKE,
APPROVED

9, 1877.

SECTION 1. Be it enacted by the Legi8lative Assembly of the Terof Wahinyton: That section seven of said act shall be
amended so as to read as follows: That no more than one county commissioner be elected, at any general election, in any one commissioner
district: Provided, That this act shall apply to the counties of Clarke,
Thurston, Yakima,' Walla Walla, Kitsap, Chehalis, Klickitat, Lewis,
Whitman, Spokane and Columbia. And section eight be amended to
read as follows: That at the general election for the choice of county
officers, there shall be two county commissioners elected to serve for the
term of two years each, and one for the term of four years: Provided,
That this act shall apply to the counties of Clarke, Thurston, Yakima,
Kitsap, Walla Walla, Chehalis, Lewis, Klickitat, Whitman, Spokane
and Columbia.
SEC. 2. This act to take effect and be in force from and after its
approval.
Approved November 26, 1883.
ritorly

AN ACT
TO AUTHORIZE THE BOARD OF COUNTY COMMISSIONERS

OF LEWIS COUNTY

TO

BUILD AND ERECT BRIDGES.

Be it enacted by the Legislative Assembly of the TerSECTION 1.
ritory of Washington: That the board of county commissioners of
Lewis county be, and they are hereby, authorized and empowered to
expend any sum not exceeding five thousand dollars per annum, fore
the erection of bridges in said county, to be paid as other county expenses are paid.
SEC. 2. This act to take effect from and after its passage, and to
be and remain in force for two years.
Approved November 26, 1883.
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AN ACT
TO CHANGE THE NAME OF THE TOWN OF CENTERVILLE IN LEWIS
CENTRALIA.

COUN'TY TO

Be it enacte by the Legislative As8embly of the TerSECTION 1.
ritory of flashington: That the name of the town of Centerville in
Lewis county be, and the same is hereby, changed to Centralia.
SEC. 2. This act to take effect and be in force from and after its
passage.
Approved November 21, 1883.

AN ACT
TO ESTABLISH THE COUNTY SEAT OF GARFIELD COUNTY AT POMEROY.
SECTION

1.

That the county seat of Garfield county be, and it is

hereby, established and located at Pomeroy in said county.
. SEC. 2. This act to take effect and be in force from and after its

approval.
Approved Oct. 20, 1883.

AN ACT
TO AUTHORIZE THE BOARDS OF COUNTY* COMMISSIONERS OF THE COUNTIES OF
KING, PIERCE, LEWIS AND THURSTON TO HOLD THEIR ANNUAL SESSIONS
AS BOARDS OF EQUALIZATION OF TAXES FOR TERMS OF FOUR AND THREE
WEEKS RESPECTIVELY.
SECTION

1.

Be it enacted by the Legislative As8embly of the Ter-,

ritory of Washington.* That the board of county commissioners of
King county be, and it is hereby, authorized to hold its annual sessions,
as a board of equalization of taxes as provided for in section 2,873 of the
code, for a term not to exceed four weeks for said purpose.
SEC. 2. The board of county commissioners of Pierce, Lewis and
Thurston counties is authorized to hold its annual sessions 'as a board of
equalization of taxes, for a term not to exceed three weeks.
SEC. 3. The proviso, "that said term shall not exceed two weeks in
one county for this purpose," contaiiied in said section 2,873 of the
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code, is hereby repealed, so far as the same relates to the counties of
King, Pierce, Lewis and Thurston.
SEC. 4. This act to take effect and be in force from and after its
passage.
Approved November 28, 1883.

AN ACT
FOR THE PAYMENT OF BILLS FOR PRINTING ELECTION BLANKS, NOTARY
AND COMMISSIONER OF DEED BLANKS AND OTHER BLANKS FOR THE
USE OF THE SECRETARY'S OFFICE.

SECTION 1.
Be it enacted by the legi8lative Assenbly of the Territory of Washington: That the sum of one hundred and thirty dollars and fifty cents ($130.50) be, and the same is hereby appropriated out
of the territorial treasury for the purpose of paying the bills for printing blanks for the use of the secretary's ofice for notaries public,
commissioners of deeds, election and other purposes as per vouchers
submitted.
SEC. 2.
Tb e territorial auditor is hereby directed to draw a warrant upon the territorial treasurer in favor of N. H1. Owings for the
said sum of one hundred and thirty dollars and fifty cents ($130.50).
SEc. 3. This act sall take effect and be in force from and after its
approval by the governor.
Approved November 28, 1883.

AN ACT
FIXING COMPENSATION OF THE TREAEURER OF LEWIS COUNTY.
*

Be it enacted by the Le8islatve Asembly of the TerSECTION 1.
ritory of Washington: That from and after the passage of this act the
county treasurer of Lewis county shall receive for his services as such
treasurer a salary of four hundred dollars per annum, to be paid quar-

terly out of the county treasury.
SEC. 2. Said salary shall be in lieu of all fees and percentage
now allowed by law for the compensation of county treasurers.
Passed the House October 26, 1883.
E. C. FERGUSON,
of the House.
Speaker
Passed the Council October 31, 1883.
SEWALL TRUAX,
Presidentof the Council.
Approved November 25, 1883.
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AN ACT
TO ENABLE THE COUNTY COMMISSIONERS OF YAKlMA COUNTY TO BUILD CERTAIN
BRIDGES IN YAKIMA COUNTY.

Be it enacted by the Legislative Assembly of the Territory of
Washington:
That the board of county commissioners of Yakinia
SECTION 1.
county are hereby authorized to build or cause to be erected two
bridges in Yakima county; one of said bridges to be erected across the

Yakima river, at some suitable point near Yakima City; and the other of
said bridges across the Nachess river at its junction with the Yakima
river.
SEC. 2. That said bridges shall be paid for out of the general fund
of said county, and without tile levy of a special tax therefor: Provided,
That the said county commissioners, shall not pay more than five thousand dollars for both said bridges.
SEC. 3. All acts and parts of acts in conflict with this act are
hereby repealed.
SEc. 4. This act shall take effect from and after its passage and
approval.
Passed the House Nov. 26th, 1883.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Nov. 27th, 1883.
SEWALL TRUAX,
President of the Council.
Approved November 23, 1883.

AN ACT
TO LrGALIZE CERTAIN ORDTNANCES AND PROCEEDINGS BY THE CITY OF SEATTLE, IN CONDEMN[NG A STRIP OF LAND FOR A PUBLIC STREET.

Be it enacted by the Legislative Assembly of the Territory of
Washington:
SEcTIoN 1.
That whereas the common council of the city of Seattle
did on the 4th day of June, 1883, pass a certain ordinance entitled
"ordinance No. 3906, for the extension of Jackson street and to provide
for the condemnation of real estate necessary therefor," and whereas the
said common council did also, on the 6th day of July, 1883, pass another
ordinance entitled "ordinance No. 410, to amend ordinance No. 396,"
each of which ordinances were duly approved by the mayor of said city
and published as required by law, and whereas the said city of Seattle
did, by virtue of the said above mentioned ordinances, proceed to condemn and make compensation for, and took possession of and expended
large sums of money in grading and improving a strip of land for a
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public street known and called Jackson street, which said strip of land is
bounded by lines running as follows: Commencing at the former
eastern extremity of the south boundary line of Jackson street, in
AlcNaught's second addition to the city of Seattle, and running thence
easterly to the western extremity of the south boundary line of Jackson
street in Burke's second addition to the city of Seattle; thence north
sixty-six feet; thence westerly to the former eastern extremity of the
northern boundary line of Jackson street in said MeNaught's second
addition to the city of Seattle; thence south sixty-six feet to the place
of beginning and whereas, by an inadvertence and clerical mistake the
following words to-wit: "Be, and the same is, hereby appropriated to the
use of the public, as and for a public street, to be called Jackson street,"
contained in the said ordinance No. 396 were omitted in the said amendment made by said ordinance No. 410, which said inadvertence and
mistake was not discovered until after the proceedings and expenditures
above mentioned had been made; now, therefore, the said ordinances and
all proceedings thereunder are hereby declared legal and valid, and that
the said above described-strip of land is hereby declared to be a public
street in the city of Seattle, to be known and called Jackson street.
SEC. 2. This act shall not be so construed as to deprive any person
or persons of the right to due compensation for any land taken by the

said city of Seattle, for said public street.
SEC. 3. That this act take effect and be in force from and after its
approval by the governor.
Passed the House Nov. 26, 1883.
E. C. FERGUSON,
AS'peaker of the House.
Passed the Council Nov. 27, 1883.
SEWALL TRUAX,
Presidentqf the Council.
Approved [No date].

AN ACT
TO PROVIDE FOR THE PAYMENT OF BILLS FOR PRINTING BLANT COMfMISITONS FOR
GENERAL OFFICERS, COMMISSIONERS OF DEEDS AND NOTARIE i PUBLIC FOR USE
OF THE EXECUTIVE DEPARTMENT.

Be it enacted b/ the Legislatie As~ebly of the TerSECTION 1.
ritory qf ifashington: That tie sutu of seventy-six dollars (876) be
and the same is hereby appropriated out of the territorial treasury for
the purpose of paying for bills for printing blank commissions for general officers, commissioners of deeds, and notaries public and other
blanks for use of the executive department as per vouchers submitted.
SEC. 2. The territorial auditor is hereby directed to draw a warrant upon the territorial treasurer in favor of William A.

'the said sum of seventy six dollars ($76.)

Newell, for
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SEC. 3. This act shall take effect and be in force on and after its
approval by the governor.
Passed the House Nov. 22, 1883.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Nov. 23. 1883.
SEWALL TRUAX,
President of the Council.
Approved-[ No date].

NOTE BY THE SECRETARY.
During the preparation of the foregoing laws for the printer the
errors and omissions recapitnlated below were found in the enrolled
copies, the same having reached this otlice through the official channels
as having passed both houses of the legislative assembly and received
the approval of the governor. Such being the case I have deemed it
my duty to print the bills and give the facts.
See page 30, "An act amending Chapter 193 of the Code, relative
to the construction and maintenance of dikes and ditches." This act
has no date of approval; the date printed at the foot of said act is at
error of the printer.
See page 53, "An act to provide for holding a term of the district
court at Port Townsend." This act passed the House November 13,1883,
and the Council November 14, 1883, but the approval is dated November 13, 1883.
See page 67, "An act to prohibit the sale of toy pistols, fire arms
and tobacco to children under the age of sixteen years." This act
passed thelouse Nov.-26, 1883, and the Council November 17, 1883. The
approval is not dated.
See page 72, "An act in relation to proseceting attorneys, -defining
their duties and fixing their compensation." This act passed the Council November 27th and the House November 28th, 1883, and the approval is dated November 23, 1883.
See page 105, "An act to supply deficiencies in the appropriation
for the hospital for the insane for the fiscal years 1882, 1883." This act
passed the Council November 23, 1883, and the House November 28,
1883, and the approval is dated November 23, 1883.
See page 137, "An act to incorporate the city of Whatcom." This
act passed both houses November 24, 1883, and the date of approval:
is November 23, 1883.
See page 156, "An act to incorporate the city of Ellensburg." This
act does not bear the signature of approval of the executive.
See page 417, "An act to enable the county commissioners of Yakima county to build certain bridges in Yakima county." This act passed
the House November 26, 1883, and the Council November 27, 1883, and
the approval is dated November 23, 1883.
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See page 417, "An act to legalize certain ordinances and proceedings
by the city of Seattle in condemning a strip of land for a public street."
This act passed the House November 26, 1883, and passed the Council
November 27, 1883, and the approval is not dated.
See page 418, " An act to provide for the payment of bills for
printing blank commissions for general officers, commissioners of deeds
and notaries public for use of the executive department." This act passed
the House November 22, 1883; passed the Council November 23, 1883,
and the approval is not dated.
See page, 415, "An act to establish the county seat of Garfield
county at Pomeroy." This bill has no enacting clause.
Also, since the laws went to press the following typographical
errors of the same character as the above, have been found:
See page 25, " An act relating to inspector of coal mines and ventilation of coal mines." This act was approved November 28, 1883, but
date of said approval is omitted by the printer.
See page 70, "An act prestribing the mode of maintaining and
defending possessory actions on unsurveyed public lands in this Territory." Date of approval November 28, 1883; incorrectly printed Novermber 26, 1883.
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MEMORIALS.
MEMORIAL
PRAYING FOR AN ADDITIONAL

JUDGE FOR THE TERRITORY OF WASHINGTON.

To the Honorable, the Senate and House of Representatives of the
United States, in Congress Assembled:
The memorial of the legislative assembly of the Territory of Washington respectfully represents:
That its area of about 700,000square miles, and population of 150,000, constitute thirty-three (33) counties; of these counties, three judicial districts have been formed, in each of which some twenty terms of
court per year are held at the respective county seats, by one of the
judges of the supreme court of the territory, assigned thereto, necessitating extended time for travel, to and from, irksome to the judge, and
very expensive. That to enable the judges to attend all the terms appointed by law, the terms are necessarily of short duration, and business
of importance cannot receive proper consideration. The judges are
greatly overworked; their salaries are inadequate for the labor. The
territory pays their extra travel, but the people are very far from being
afforded necesary courts. In all the counties remote from those in
which the judges severally reside, the people are practically withont a
judiciary, except at term time. That the three judges, assigned to said
districts, constitute the supreme court to hear appeals and correct errors.
All participate in the hearing and determination of all causes. "We
hold this truth to be self-evident:" No judge should be subject to the
delicate duty of trying whether his own decision should be reversed.
If he be of that conscientious mould, of which judges should be made,
he has decided as pertained to law and right, nor should lie be expected
to abandon an honestconviction, or admit errors: A court of last resort,
so constituted, must of necessity afford rather the means for delay than
prove a court of appeal for the reversal of error. To secure an apellate
tribunal of three, neither of whom has prejudged the case, we ask for
four judges, with a prohibition of the third judge, who tried the case
in the district court, from participating in the hearing on appeal or writ
of error in such cause.
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Your memorialists, therefore, submit the act hereto annexed, providing for the appointment of an additional judge for the Territory of
Washington and the division of the territory into four districts as
therein provided, tntil changed by the legislative assembly, and earnestly
pray for its passage.
Resolved, That 500 copies of this memorial, when signed and the
act accompanying, be printed, and that the secretary of the territory be
instructed to forward copies thereof, respectively, to the president of
the United States, the attorney general of the United States, the chairman of the committee of judiciary of the senate and house of 1-epresentatives of the United States, and one to each member of congress.
Resolved, That our delegate in congress be instructed to urge the
passage of the law. And that we, in behalf of our people, hereby
respectfully invite the cordial co-operation of the Pacific Coast delegations, in both branches of congress, to secure these needed reforms; tie
alleviation from a condition, which, at present, approximates to a denial
of justice to the people of two-thirds of the counties of the territory.
Passed the Council November 27, 1883.
SEWELL TRUAX,
President of the Council.
Passed the House November 27, 1883.
E. C. FERGUSON,
Speaker of the House.
Approved November 28, 1883.
AN ACT
TO AMEND

SECTIONS 1861 AND 1865 OF THE REVISED STATUTES
UNITED STATES, TITLE "THE TERRITORIES."

OF

THE

1. Be it enacted 6 y the Senate and 11ouse of Representatives of the United States of America, in Congress assembled: That
section eighteen hundred and sixty-four, of the revised statutes of
the United States be amended to read as follows:
"Section 1864. The supreme court of every territory shall consist
of a chief justice, and three associate justices, who shall hold their
offices for four years, and until their successors are appointed and qualifled. They shall hold a term annually at the seat of government of the
territory, for which they are respectively appointed. Any three of said
justices shall constitute a quorum, but the justice who heard or determined any cause or made any order or decision carried to said supreme
court by appeal or writ of error, shall not sit in said supreme court
in the trial or hearing of such appeal or writ of error, nor participate
in the determination or decision thereof; but such appeal or suit in
error shall be exclusively heard and determined by the other three justices."
SEC. 2. That section eighteen hundred and sixty-five, of the
revised statutes of the United States, be amended to read as follows:
"Section 1865. Every territory shall be divided into four judicial
districts, and district court shall be held in each district, by one of the
SECTION
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justices of the supreme court of such territory, at such time and place
as may be pre-cribed by the laws of the respective territory; and each
justice asigined as the judge to hold such district courts shall reside
within the jildicial district to which he has been, is or inay he assigned:
Poided
aUlwly . That the four judicial districts Of the TerritOrv Of
Wa.hington, until otherwise prescribed by law, shall le as herein de-

fined, that is to say:
lowing

named

Asotin, Whitini,

The first judicial district shall embrace the folto-wit: Walla Walla, Columbia, Gartield,
Spokan and Stevens; to which first judicial dis-.

counties;

trict is here&)b a-ld hiereunto assigned Honorable Samuel C. Wingard,
associate justice of the supreme court of Washington Territory; the
second judicid district shall embrace the following named cmuinties, towit: Pierce. Thurston, Mason, Chehalis, Lewis. Pacific, Wahakiahmin,
Cowlitz and Clarke, to which second judicial district is hereby and
hereunto assigned, Honorable John -P. 1Io*t, associate justice of the

sopremne court of Washington Territory;

the

third judicial district

shall embrace the following named counties, to-wit: King, Kitsap,
Jefferson, Clallan, Island, San Juan, Whatcon and Snoianmish; to
which third judicial district is hereby and herounto assigned, Honorable

Roger S. Greene ct f justice of the supreme court of Washin-ton Territory: the fourth judicial district shall embrace the following named
counties,

to wit:

Lincoln,

Douglas, Yakinia, Kittitas, Klickitat and

Skainania, to which judicial district is hereby and hereunto assigned
the associate justice of the supreule court of the territory, appointed in
pursuAin ce of this act by which an additional judgeship is hereby created; and the said judges, each in their respective districts, are
authorized to select the three places within the district, where district
courts may be held, until the legislative assembly of said Territory of
Washington shall have, by law, designated the place in such districts
at which the United States business shall he transacted: A
p12,ovid~efd,
That all courts, held by such justices pursuant to law, shall be courts of
record, having common law as well as chancery jurisdiction, with full
power to admit aliens to citizenship, as fully as the three said district
courts, within each district: And provided always, That nothing herein
contained shall be construed to probiibit the legislature of said territory
of Washington to alter or modify said judicial districts.
Si:c. 3. All sections and parts of scetions of the revised statute,
of the United States in conflict with the provisions herein are hereby
repealed.

MEMORIAL
PRAYING

FOR AN APPROPRIATIOIN TO AID IN CONSTRUCTING CANALS IN KING

COUNTY.

To the Senate and House of Representatives of the United States in,
Congress Axssendled:
The legislative assembly of Washington Territory respectfully represent, That Lake Washington is a body of fresh water, twenty miles
41
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<r more in length and of about an average width of three and one-hal'
miles, and of an average depth of eighty feet; that its length is parallel
to the waters of Pugct Sound and abint two miles from the same, and

its westerly banks constitnve the east hounmbry line of the flouri hing
city of Seattle, in this territory; that immediately upon tihe north limits
of said city, and between Lake Washington and the

vaters of Puget

Sound is situated Lake Union, another b ady of fresh water about three
miles in length, and about one in width,with an average depli of thirty
feet; that west of Lake Union aid opening into the waters of said
Sound is Salmon Day situated about one and a lialf miles from the said
city of Seattle and immediately west of stid Lake Union.
That Sam mamish Lake is another large body of fresh water situated

about six miles east of Lake Washington, nine miles long aul one mile
wide, with an average depth of twenty-five feet; that a small stream
navigable for steairi vessels drawing 3 feet runs from Saimmaimish Lake
into Lake Washington, that the banks of Sammanish Lake and Lake
Washington and the adjacent country abound in timber suitable for ship
and all other building purposes con-;isting of fir-, pine, cedar and ash,
etc., etc.; that there are good agricultural lands near said lakes, some of
which is now under cultivation, that the country adjacent to these lakes

is a mine of wealth in timber alone, and needs but the fostering hand of
the government to make it available to commerce; that settlers would

seek homes in this section if any reasonable method could be had of
reaching a market with their produce, crops and timber.
That Cedar river also, which takes its sonrce in the Cascade mountains, flows into Lake Washington for a certain period of tile year, and
as the lake has a small outlet it becomes surcharged and frequently overflows and causes much destruction of property; also White river, another
large river to the south of said Lake Washington also frequently overflows and turns the waters of 1lack river, a tributary to said White
river, back, and forces them to empty into said lake, thereby increasing
the ever-recurring danger to property; that said Cedar river runs
through a belt of almost matchless timber lands.
That it is necessary that the powerful and generous aid of the government should be brought to bear for the purpose of openin- these
lands to settlement and emltivation; that Lake Washington can happropriately called an inland sea and on account of its sheltered position, its

phenomenal depth and absolute freedom from storms is unexcelled as a
harbor for shipping.
That government engineers (and we hereby respectfully refer to the
repoit of General Alexander now on file in the departments at Washington, D. C.) have reported upon the feasibility of making it accessible
to ships and commerce; that it is incomparable as a naval station.
That the Newcastle coal mines which ship about one thousand tons
of coal per day are in two miles of its eastern shore.
That for these purposes it is necessary to construct two ship canals,
one eighteen hundred feet in length between Lakes Washington and
Union and one three thousand eight hundred feet in length between
Lake-Union and the waters of said sound; that such canals would drain
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Lake Washington about four feet, and while adding to its advantage as
a harbor would reclaim several thousand acres of first-class agricultural
land.
That a large immigration has already begnn to the Puget Sound
country and it is believed that the coming year will see the tide rapidly
increased.
That incalculable benefits would be derived to the whole Paget
Sound country by the construction of said canals.
Wherefore your
memoralists earnestly urge tihe attention of Congress to the importance
of the construction of said canals and the improvement of Sanmmnanmish
river, and zealously advocate a liberal government appropriation in
securing tihe construction of said canals and improvement of said rivers,
and that such aid be given and expended in such manner and under
such direction as in the judgment of Congress is deemed advisable,
and your memoralists will ever pray, etc.
Passed the House of Representatives Nov. 14, 1883.
E. C. FERGUSON,
Speakeo of the House
Passed the Council Nov. 15, 1883.
SEWALL TRUAX,
Presidentof the Council.
Approved November 23, 1883.

MEMORIAL
IN RELATION TO THE TOWN SITE RESERVATION AT PORT ANGELES, W. T.

To the Honorable Senate and House of Representatives in Congress
Assembled:
Your memorialists, the legislative assembly of the territory of
Washington, would respectfully represent that the town site set apart by
an act ot congress at Port Angeles, Washington Territory, is unoccupied
as a town or city, and that the reservation of the water front as in said act
provided has kept capital and enterprise from developing this point.
Your memorialists ask you to repeal said act reserving the rights of any
one acquired under said act, and your memorialists as in duty bound
will ever pray.
Passed the House November 26, 1883.
E. C. FERGUSON,
Speaker qf the Hbouse.
Passed the Council November 27, 1883.
SEWALL TRUAX,
1resident oj the Council.
Approved November 28, 1883.
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MfEMORIAL
PRAYING FOR AN APPROPRIATION FOR TFE IMPROVEMENT OF THAT PART OF
OF THE COLUMBIA RIVER BETWEEN THE MOUTH OF THE WILLAMETTE
RIVERAND THE LOWER CASCADES OF THE COLUMBIA.

To the Honorable Senate and Homuse (f' Representatives in Congress
Assembled:
Wubnuss, The rapid utilization of the power furnished by the numerous streams falling into the Columbia river between the mouth of'
the Willanotte river and the lower Cascades of the Columbia, for the
purposes

of manufacture

and

the settlement

of the

country

On

the

urirth side of and along that part of tire Columbia river is developing a
vastly increased commerce on said river between the Points named, the

needs of whici demand a safe and dedp channel to the sea, and,
WiHEREAS,
There are rocks and shoals in the channel of the CoJunibia river between the points herein named which
tion thereof dangerous and difficult; therefore, be it

Resolved,

iake the naviga-

By tire house of representatives of the legislative as-

sembly of Washington Territory, the council concurring therein,

First. That our delegate in congress be and ie is hereby instructed
to exert his influence to procure the appropriation -by congress of the
Puni of fifty thousand dollars for the purpose of improving tire naviga-

tion of the Columbia river fromt the mouth of the Willamette to the
lower Cascades.
Second. That the secretary of the territory be and ie is hereby
instructed to furnish a certified copy of this concnrrent resolution and
preamble thereto for the president, president of' the Ul. S. senate, speaker
of tire Louse of representatives and to our delegate in congress.
Passed the House Noveiber 14, 18S3.
E. C. FERGUSON,
Sp9eakeir ( / the House.
Passed the Council November 15, 1883.
SEWALL TRUAX,
of the Council.
President
Approved November 23, 1883.

MIEMORIAL
IN RELATION TO TIME OF MEETING OR HOLDING OF TERRITORIAL LEGISLATURE
OF THE TERRITORY OF WASHINGTON.

To the lonorable Senate and Blouse of Representatives in Congress
Assembled:
Your memorialists, the legislative assembly of tire territory of
Washington, would respectfully represent: That tire people of Wash-
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ington Territory are placed under peculinr disdvantage, inlasmuch as the
election of legislators takes p1lae nearly a full year previous ti the
ineeting, of the same, that is, tihe election is held in November, while
tile legilature does not convene until the following October.
Therefore we would respectfull ' ime-morialize your honorable body
to so change the hiennial session of this legislature, so that it shail convene on the first Mondav in December following the election of the
legislators, viz.: on the first Monday in December, 1884, and every two
years thereafter, and your imemorialists will ever pray.
Passed the House October 27, 1883.
E. C. FERGUSON,
8peaker of the House.
IS83.
Passed the Council November 1,
SEWALL TRUAX,
Pr'eshlent of the Council.
Approved November 23, 1883.

MEMORIAL
ABOUT SCHOOL LANDS.

To the Hlonorable Senate and House of Representatives in Congress
Assembled:
Your memorialists, the legislative assembly of Washington Territory now in session, would respectfully but earnestly represent, that th2
sciool lands of this territory, to-wit: The 10th and the 36th sections
of each township, are becoming very valuable, in consequence of the
rapid settlement of the territory; that these lands are held in trust by
the government of the United States, for the purpose of creating a
common school fund for the future state of Washington; thatheretotore,
and at this time, there is no official authority of tile territory, charged
with the care of these land and their protection from devastation; tht

there is upon these lands at various times and places, perishable property such as fallen and dead timber, grass, pastorage, fishing stations,
from all of which a considerable sum might be realized each year, for
the benefit of the common schools of the territory at the present time,
without any injury or detriment in the value of these lands; that in tle
sparsely settled portions of the territory, schools are now organized and
supported with difficnlty. owing to the poverty of many of these settlers
andl the assistance which might be derived from the sale of such perishable property and from the lease or rents of such schools land for pastnrage or otherwise (but not for cultivation) would be of great benefit to

such schools in these sparsely settled districts, and furthermore your
menoralists would respectfully repre-ent, that authority should be placed
in the hands of responsible territorial and county officers, who should be
espeeially charged with the care and protection of these lands, to prevent
depredations thereupon, and to prosecute all trespassers and depredators

480

M1EMORIALS.

thereupon, to the full extent of the law, thercfore your menorialists

would hlumly peition that your honorable body would, by legislative
enactment, impose upon tne auditor of the territory, and upon the
county comminssiojiers of each county in the aforesaid territory, the
duty of protecting the school lands of the territory, from trespass or
depredation of anuy kind whatever, with authority to prosecute all trespasses or depredations to the fullextent of the law, and that the Iforesaid auditor and county commissioners in each county, should be authorized to sell all perishable property, to the highest and best bidder for
cash, the proceeds thereof whether of fallen or of dead timber or of
grass or pasturage, to be deposited to the credit and for the benefit of
the common school fund in and of and for the county where such sle has
been made, or in which the land is located upon which this perishable
property may be found, and that the said auditor and county comnmissioners of each county, may be empowered to rent or lease the school
lands, or any of them in each county for the term of one year, but no
longrer, at one timie, for pastorage or for fishing stations or for other
purposes except cultivation, and except the cutting of green and growing timber, and the proceeds of such rents or leases to be paid into the
treasury of the county wherein the land so rented or leased is located,
for the benefit of the commllon school fund of the said county. the aforesaid lands to be rented to the highest res)onsible bidder for the same,
and your memorialists will ever pray.
Passed the Council Nov. 23d. 18b3.

SEWALL TRUAX,
Presidentof the Council.
Passed the House Nov. 26th, 1883.
E. C. FERGUSON,
Approved November 28, 1883.

Speaker of the House.

MEMORIAL
RELATIVE TO FURTHER APPROPRIATION FOR THE CASCADE LOCKS.

To the ilonorable Senate and House of Representatives in Conyress
Assembled:
Your menorialists, the legislative assembly of the Territory of
Washington, would resp~etnlly represent, That a large portion of the
people of our territory and the state of Ore-on, have long suffered the
peculiar difficulty of being hedged in from free water communication by the obstructions in tie Columbia river where it passes through
the Cascade mountains. Therefore, we respectfully urge, that justice to

a population occupying an empire of more than three hundred thousand
miles, one boundary of which is within one hundred miles of deep water
where ships or steamers may receive their cargoes, demands the earnest
protection of the work so long under way for our relief. We take pride
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in presenting to your honorable body assurances that in the production
of wheat and other grains, and in the gathered comforts of agricultural
comes both in quanti y and quality, we can vie with .the most favored
soils on the globe, and only ask a through highway and privilege of
transportation upon the Columbia river, where without repeated transshipment our products may reach market and leave a profit to labor.
Your memoralists, beg leave to represent to your honorable body, that
the appropriations granted from time to time, have been inadequate to
carry on the work economicaly to the government. Therefore cenomy
as well as immense increase of our necessities in all respects call for
the early completion of this work by the government.
To this end your memorialists carnestly pray, That the appropriation for the pursuance of this work be increased to five hundred thousand
dollars, and for which your memoralists will ever pray.
Passed the House Nov. 14th, 1883.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Nov. 15th, 1883.
SEWELL TRUAX.
President of the Couneil.
Approved November 23, 1883.

MEMORIAL
PRAYING FOR AN APPROPRIATION FROM CONGRESS FOR THE MATNTENANCE
AND OPERATION OF A SNAG BOAT FOR CLEARING THE RIVERS OF PUGET
SOUND.

To the Honorable Senate and House of Representatives in Congress
Assembled:
Your memorialists, the legislative assembly of the territory of
Washington, would respectfully represent that your appropriation of
$20,000 for the construction and maintenance of a snag boat for the rivers
emptying into the waters of Puget Sound has been nearly exhausted in
the construction thereof, and that but little, if any, of the said appropriation remains for the use and operation of said snag boat,
T1e, therefore, ask your honorable body to make immediate provision for the maintenance and active operation of said snag boat for the
services

for which

it

was

constructed, as in our opinion the same is

very urgent and necessary.

All of which is respectfully submitted.
Adopted by the Council October 10, 1883.
SEWELL TRUAX,
President of the Council.
Adopted by the House October 11, 1883.
E. C. FERGUSON,
Speaker of the House.
Approved October 17, 1883.
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MEMORIAL
PRAYING AN ENABLING ACT FOR ADMISSION OF THE STATE OF WASHINGTON
TO THE UNION.

To the Honorable Senate and House of Representatives in Congress
Assembled:
The people of the territory of Washington b* their legislative asseibly respectfully but urgently protest against the further coitinuance by congress of the so called territorial government-a new creation
of congress unknown to the constitution of the United States-the only
warrant for such a political anomaly in our institutions being based
upon a custom sanctioned so lbng that it has grown to be regarded as
the neces ary method whereby territory of the nation can be prepared
for f'uture states in the Federal Union. Earnestly this people pray that
congress will remove their political disabilities, and that they may enjoy
the constitutional guarantee of a government republican in form when
the government derives all its just powers from tile consent of the goveriiiment. The settlers of this territory have brought hither to establish a
state the necessary in telligence, loyalty and patriotic motive. It is conceded that they possess the nccessary qualifications, but still they are
denied the first and most essential element of American citizenship.
They dare not participate in the selection of the chief magistrate of the
nation; they are denied the right to elect their own officers; they cannot sue a citizen of' one of the states in thc federal courts, because they
arc not recognized as citizens of a state; they are denied representation
in the congress of the United States; they cannot make their own laws;
they are nieie dependents upon your honorable body who claim to adopt
rules for their government under an implied power that you make rules
and regulations as to the disposition of the territory and other property

of the government.

In fact every relation of such a government to the

colress of the United States exhibits a dependence as humiliating as

that so terribly denounced in that grandest of indictments drafted by
the immortal Jefferson arraigning the crown of Great Britain fir
withholding popular rights from our ancestors. Our people are a coin-

Inonwealth: We are a state, though deiiied such name. As a state, as
a people, as a community we are entitled to denand that the congress
of the United States guarantee to us a republican form of government.
The state and people of a state are but equivalent forms of' expression, and it is not disrespectful when we urge as the paramount duty of
congress the guarantee to us of a republican form of government. In
urgency of which we respectfully submit:
First. That the people are sufficient in numbers to successfuly
maintain a state government. The population of Washington Territory
largely exceeds that of many of the states when admitted. It is not

les than 125,000, and well informed and observant persons place it as
high as 150,000. The immigration now and for the past year has been
unexampled in the history of the growth of American states and territories. It is also worthy of remark that transition from territorial
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vassalage to statehood and sovereignty have always been followed by
renewed( growth, and surely the circ instances and present surroundings
of this

territory

assure that increa-ed prosperity,

importanee

and

wealth.
fornia was
preceding
admission

We beg to reter to the admission of othir states: Caliadmit ted with a popuolation of 92.597; Colorado at the consus
admission nlu ilMered 39,S61; Florida at the census followini.g
had a population of )7,44., while at the previous census
numbered only 54,447; Kansa, camie in with 107,206; Iowa at the
census before adiiiission h:d 42.112; Nebraska at the census before admission 28,147. in JS6 ), 122,00)4; Ne ada at the censush)fore admission
6,S37, subseiuient 42,411 and in ISSO boasted a population of 62,666;
Oregon was admitt(d in IS59 and at thecensus of the subsequent year had
a population 6f 32,435. These statitics establish that our population
irreatlv ontinumbers that of numerous successful applicants tor statehood.
By alt the precedents congress is concluded upon this proposition.
Washington Territory possesses the requisite population.
Second. Oar people are amply able to maintain a state government. This is demonstrated by a c mp-irison of the valuation of taxible property in this territory with th >se of several states in the Federal
Union:
Washington Territory, in 1SS3..........................844,107,567
43,072,648
Colorado, in 1550.....................................
Florida,.
...........................
.........
29,471,227
N evada,. .
.....................................
29,564,675
O regon,
.
.....................................
46,422,817
In the support of an insane asylum, a territorial penitentiary and a
university the territory annually expends over 860,000. With the exception of the trifling contribution by the United States for the
expenses of trying United States causes and the salaries of three judges,

the district attorney and marshal, the people pay the expenses of their
courts. The expenses of legislation are partially paid by the United
States; the people elect the members, but their laws are subject to congressional :pproval. The governor and secretary are paid by the United
States, but how cordially would the people pay their salaries for the
democratic privilege of electing their own rulers. All these expenses
are derived from taxation for territorial purposes in addition to our
county, school, road and municipal taxes. The territory devoid of sovereignty owns no property and cannot hold any from which income can
be derived, and thus it is the tax payers are called upon to bear this
burden to maintain a government not of their own making.

Third. Our great natural resources, our future wealth, demand
such recognition, and they are entitled to congressional representation to
secure their development. With requisite population in numbers who
have demonstrated their ability to maintain government, we pray that
our disabilities may be removed and we be restored to those rights
which belong to American birthright and citizenship; the right to select
our own rulers, to make our own laws. We ask for nothing that is not
your duty to confer. We pray only to be allowed to consider ourselves
42
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citizens of the United States of America, and as in right, duty and
good conscience we will ever pray.
Passed the Council November 21, 1883.
SEWELL TRUAX,
of the Council.
Passed the House November 24, 1883.APesident
E. C. FERGUSON,
S6peake- -of the House.
Approved November 28, 1883.
MEMORIAL
PRAYING THE ABOLITION OF INDIAN RESERVATIONS.

To the Honorable Senate and House of Representatives, of the United
States of America, in Congress Assembled:
That the continuance of race distinction by segregating a particular class of our native population, and confining them to
reservations, treating them as inferiors and dependent, whether they be
regarded as wards of the government, or prisoners upon such reservations. is inconsistent with the progressive spirit of the age, and the
grand achieved doctrine of the republic, that all humanity are equal
before the law. Discrimination on account of race which ignores manhood or equality and uniformity of right as men and women, is at
variance with the theory of Democratic government, and surely nativeborn humanity of the United States cannot longer be regarded as aliens,
nor can communities of such be treated as foreign nations.
That the the time has arrived when the Indian should be treated as
other men are treated, with the same right to enjoy property, the same
right to pursue happiness. That race should not be confined as prisoners upon, or be limited to reservations; nor should they enjoy rights to
acquire or hold land superior to, or different from the American citizen.
An Indian is human, he is neither more nor less than a native of our
country, and your memorialists believe that a policy which recognizes
his humanity and manhood should be adopted. They believe the reservation system of managing Indians a perfect failure, based upon
principles radically wrong, uselessly expensive to the government, unjust
and detrimental to the Indian, retarding alike his advancement and the
settlement of the country in which such reservations have been declared. Large and valuable regions are continued as a wilderness,
withheld from appropriation and cultivation by useful settlers. Indians
are restricted to prison limits against their will, often kept there by the
strong arm of military power, uniformly by the fear to leave. A vast
amount of money is expended by the United States, intentionally for
their benefit, but really in the useless employment of white persons who
sign vouchers regularly, but contribute but little amelioration to those
who have no desire that they shall continue among them, and who tolerate their presence because afraid to expel them. The reservation
policy in no wise benefits the Indians. Reservations are by the Indians
generally regarded as mere prison limits, restraining their freedom and
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pursuit of happiness. They serve to keep alive the traditional prejudice
that the Indians are are a different, hostile and inferior race. Millions
of acres of' land have been withdrawn from the public domain, defeating
the beneficient purposes for which reservations were established. In the
United States, by the census of ISSO, there are about 250,000 Indians,
of which 66,407 are called civilized, being in the statistics of the Indian
bureau, returned as "wearing citizen's dress." The aggregate area of
Indian reservations is 241,764 square miles, or 154,741,534 acres, an
average of nearly one square mile for every Indian, man, woman and
child, or about four square miles for every Indian "who wears citizen's
dress," or about sixteen square miles to each head of a family "who
wears citizen's dress." In this territory, the reservations amount to
10,821 square miles, or 6,925,748 acres. There are about 14,000 Indians, of whom 4,405 wear citizen's drcss, or two and one-half square
miles to each so-called Indian citizen, about ten square miles, or 6,400
acres to each of said civilized Indians as are head of a family. The
number of agriculturists, or of those who have capital, or can employ
labor to utilize land is perfectly insignificant, and these poor creatures
are made land-poor, by having land nominally given to them, which
they can in no possible way utilize or render a benefit. Thus a charitably intended system is but an unmitigated curse to the donees. The
government has presented an elephant to a squaw or papoose, expecting
such helpless one to take care of the huge beast. Such beirig the practical view of the system, after a long trial, your memorialists
respectfully urge that it should be abandoned. The government should
assist the Indian by bestowing aid which is practical. To those who
wish to acquire and hold land the free and most ample privilege should
be extended. Those who have no desire to cultivate the soil, should not
be restricted to reservation limits, where they cannot subsist themselves, and those dependent upon them, nor should they be forced to
the pursuit of agriculture, if they prefer to live by hunting or fishing.
Nor is there any reason why an Indian should have forced upon him a
large quantity of land, when he neither wishes nor requires any, nor can
lie make any use of it. Neither, if he could cultivate such land, should
he be entitled to more than a white man. Your memorialists favor the
bestowal of land within these reservations upon such Indians as desire
it. Such reservations might, for a period, be held subject to exclusive
entry by Indians, who shQuld be afforded opportunity, there or elsewhere, to locate 160 acres of land, upon terms more liberal than accorded to white settlers. After the expiration of such period, the bar
to general settlement should be removed. Nor could such a policy be
other than beneficial to the Indian settler. Even should he be unable
to cultivate profitably, lie would be surrounded with settlements which
would enhance the value and desirability of his lands, and he would be
abundantly more profited by surrounding white neighbors, than by the
improvements made by himself. Large areas of reservation of Washington Territory, which for years the Indians have refused to appropriate,
should be opened to settlement. Your memorialists therefore pray that
a policy should be inaugurated by which the land within reservations
remaining unoccupied at the expiration of a fixed period, say twelve
months after notice. should be declared open to settlement alike to
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whites and Indians. That until such period named, Indians exclusively
should be permitted to take such lands. That each and every Indian
sh1ould he allowed to enter a quarter section, and that no fees should be
charged, and that the title should vest in him after one year's continuous residence, but the land should be inalienable for seven years. Tihat
the lands heretofoae taken by Indians upon any reservation shall be confirmed to them with like inalienable condition. and that any Indian who
has been restricted to forty or eighty acres allotment, may enter sufficient other land, either on their reservation or elsewhere to secure to
him or her a grant of 160 acres.
Passed the Council Nov. 21, 188J.
SEWALL TRUAX,
P'residentof the (ounci.
Passed the House Nov. 24, 1883.
E. C. FERGUSON,
Speaker of the Hose.
Approved Nov. 2S, 18S3.

MEMORIAL
RELATIVE TO INCREASED MAIL SERVICE BETWEEN SEATTLE AND WHATCOM.

To the P'ostmaster General of the United States:
Your memorialists, the legislature of the territory of Washington,
would respectfully represent:
That the section of country along the eastern shore of Puget Sound,
between the city of Seattle and Whatcom, on 1ellingham Bay, and beyond to the international boundary of the United States, comprises one
of the richest agricultural districts of Washinuton Territory, including,
as it does, the rich and extensive valleys of the Snohonish, Stillagnamish, Skagit. Samish and Nooksack, the fertile islands of Whidby,
Camano, Fidalgo and Guemes, and the prosperous and rapidly growing
towns of LaConnor, Coupeville, Utsalady and Whatcom.
That owing to the unprecedented increase of' population and busi.
ness, which show no signs of diminution, the mail service of twice a
week between Seattle and Whatcomn via LaConnor, has become wholly
inadequate. That the service ought to be increased at once to not less
than ibur times a week.
In view of these facts, your miemorialists request speedy and favora-

ble action by your department, and as in duty bound your memorialists
will ever pray.
Passed the House October 17, 1883.
E. C. FERGUSON,
Speaker of the Iouse.
Passed the Council October 19, 1883.

SEWALL TRUAX,
Ires'ident of the Council.
Approved October 26, 1S83.
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M1EMORIAL
FOR THE REINSTATEMENT OF FRED. I.

SPARLING.

To the Senate an I l ium of Rp2entaties of the Uni;ted States in
Congyress8 Assembled:11
Your iemorialists, the legislative assembly of the Territory of
Washington would respectfully represent, That Frederick I. Sparling
enfered the Naval academy of the United States, as a cadet from this
territory on the 1st of January, ISSO, where he remained until the 17th
day of March. IS3, at which date he. then having but eight months
left to complete his course therein, was dropped from the rolls because

of his having, received 20 more deniorite than were allowed by the rules
governinig said academy. Your umenoralists would respectfully represent, that the rigorous enforcement of said rule in this cae will not only
work an irreparable injury to a worthy young man in whom the people
of this territory feel great interest, but would deprive the Navv as they
believe of a valuable and promising offier. Your memnorialists would
further represent that said Frederick II. Sparling, is a young man of
exemplary habits, gentlemanly departmnent, of unquestionable honor and
integrity, and is the son of a man who, during the late war, as a surgeon
in the "army of the Cumberland" rendered effieient service to his
country. That as they are informed and believe said Sparling was
remarkably proficient in seam inship and had passed all examinations
satistactorily, and that none of the aforesaid demerits were for conduct
of

an ungentlemanly or dishonorable character, but were for minor and

trifling offences, wherefore your momnoralists pray for the reinstatement
of said Frederick H1. Sparling.
Passed the House Oct. 25, 18S3.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Nov. 10, 1883.
SEWALL TRUAX,
1President of.the Council
Approved November 26, 1883.

MEMORIAL
ASKING

FOR AN APPROPRIATION TO ERECT A CUSTOM HOUSE AND
WAREHOUSES Ar PORT TOW NSEND.

BONDED

To the Hfonoralle Snate and House of Repiesentatives in Congress
Assembled:
Your mnemorialists, the legislatie assembly of the Territory of
Washington beg leave to represent to your honorable bodies that there
are no government buildings at Port Townsend, the port of entry for
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Puget Sound District No. 103, suitable for custom house purposes, and
for use as bonded warehouses. That our commercial relations with
foreign nations have increased until better facilities have become a necessity. We therefore respectfully petition your honorable bodies to make
an appropriation for the building of a custom house and bonded warehouses at Port Townsend, Washington Territory. And in behalf of the
commercial interest of Puget Sound your memorialists will ever pray.
Passed the House Oct. 5, 1883.
E. C. FERGUSON,
Speaker of the louse.
Passed the Council Oct. 16, 18S3.

SEWALL TRUAX,
President of the Council.
Approved October 16, 1883.

MEMORIAL
RELATIVE TO ESTABLISHING A DISTRICT LAND OFFICE AT PORT TOWNSEND

WASHINGTON TERRITORY.

To the lonorable Senate and House of Representatives, of the United
States, in Congress Assembled:
Your memorialists, the legislative assembly of the Territory of
Washington, respectfully represent, That the establishment of a district land office at Port Townsend, Washington Territory, for a district

to be composed of the counties of Clallam, Island, Jefferson, Kitsap, King,
Snoinomish, San Juan and Whatcom would be a great benefit to a large
number of settlers within said district; that said new district will contain over 18,000 square miles and more than 25,000 actual settlers.
That Port Townsend is centrally located for the accommodation of said
district, and for many other good reasons, we do most earnestly
memorialize your honorable bodies for the fifth time to establish a land
office at Port Townsend, Washington Territory, for a district to be
composed of the counties of Clallam, Island, Jefferson, Kitsap, King;
Snobomish, San Juan and Whatcomn, in said territory, and your memo-

rialists will ever pray.
Passed the House Oct. 12, 1883.

E. C. FER-:USON,
Spaker-of the House.
Passed the Council Oct. 16, 1883.
SEWALL TRUAX,
President of the Council.
Approved October 26, 18S3.
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MEMORIAL
FOR THE ESTABLISHMENT OF A LIGHT-HOUSE AT THE ENTRANCE OF GRAY'S
HARBOR.

To the Senate and Hou8e of Representatives of the United States in
Congress Assembled:
Your memorialists, the legislative assembly of the Territory of
Washington, would respectfully represent, That a light-house is needed
at the entrance of Gray's Harbor, inasmuch as said Gray's Harbor is
one of the most important seaports on our coast, having an entrance
scarcely one mile wide with low and dangerous sand banks adjacent. It
has recently become the seat of extensive commercial and manufactur-

ing industry, which is steadily and rapidly growing in amount. It is
the only natural outlet to the markets of the world for one of the most
extensive and valuable timber districts in the United States, also of a
vast area, rich in agricultural resources, also coal, metals and other elements of wealth. Already a line of steamers is established between
the Harbor and Portland the commercial metropolis of Oregon, and a
line of sailing vessels to San Francisco the commercial cent-r of the
Pacific coast.
Other lines are projected and it is expected that next year a line of
standard guage railroad will connect the harbor with the great commercial emporium of Puget Sound.
We, therefore, respectfully petition your honorable bodies to make
an appropriation for the purpose herein stated, and as in duty bound
your memorialists will ever pray.
Passed the House Nov. 14th, 1883.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Nov. 15, 1SS3.
SEWALL TRUAX,
of the Council.
President
Approved Nov. 23, 1883.

MEMORIAL
ASKING AN APPROPRIATION OF SEVENTY-FIVE THOUSAND DOLLARS FOR IMPROVING THE HARBOR OF OLYMPIA, WASHINGTON TERRITORY.

To the Senate and House of Representatives of the United States qf
America in Congress Assembled:
Your memorialists, the legislative assembly of the Territory of

Washington, having personal knowledge of the necessity of congressional aid for the improvement of the har'oor of Olympia, Washington
Territory, would respectfully represent, That the said harbor is the head
of navigation on Puget Sound, and reported by Capt. Jas. S. Lawson, of
the U. S. coast survey, as the best harbor on Puget Sound, for protec-
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tion and anchorage of vessels; that at its head is situated the city of
OIympin, thle capitol of the Territory of Wan-blugton, a city of about
-00u inhabitanty; having a large cominercial interest that is now im.
peded by rea'on of extensive tide flats, which at low water prevent

ves-

sels from approach ing and landin at the wharves of said city; whilst
at Iigh tide, the largest vessel afloat can discharge cargo at anty of the
wharies thereof.
The inereasing manufacthring interests of said city demand that
an outlet and inlet for the prodnets of the several manututring interests, eonsistin- of saw maillh, iou milEs, tanneries, brick yards, etc.,
should be permanently established; and the same can best he done hv
dredging and deepening a channel to intersect the channel of the DeCliites river, which flows into said harbor, and upon which many of
the said mantfaeturing cstabli hminlents are situated.
The flow of water from said DeChutes river through said channel,
when deepened, -will forever keep all open way for .vessels of deep draft,
at extreme low tide.
We would further represent that the city of Olympia is daily increasin- in population; is eligibly situated for a large city, and will, in
the near future, become a place of great importance, being the key to
Puget Sound.
Its increasing importan2e as a railroad center, together with its
extensive lumbering, coal and iron interests, demands consideration in
the matter of harbor improvements of a permanent nature.

With all these facts in view and the necessity for such improvement
directly before us, we respectfully ask your honorable body to appropriute the sum of' seventy-five thousand (lollars, for the purpose of dredging
mid deepening a channel as aforesaid; and otherwise imaproving the harbor of Olympin, Washington Territory. And to that end, your mnemorialists will ever pray.
Passed the Council Nov. 20th, 1S83.
SEWALL TRUAX,
Freidentof the Council.
Passed the House Nov. 21st, ISS3.
E. C. FERGUSON,
Speaker of the House.
Approved Nov. 24, 1SSY.

1EMORIAL
ASKING FOR APPROPRIATIoN FOR GRAY'S HARBOR.

To the Honorwble, the Stnale and IHouse of Represetatives of the
United States, in Congre.s A'ssmI,':
The legislative assembly of Washington Territory respectively
petition the congress of the United States to appropriate fifty thousand
dollars to improve the navigation of the Chellis river and Gray's harbor in said territory. The Chehalis is one hundred miles long, running
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westward from a point near Paget Sound to Gray's harbor, which
empties into the Pacific ocean. The river has many hundreds of miles
of tributaries, some of which are navigable, and all adapted to the
booming of timber, which abounds on millions of contiguous acres.
The obstructions consist of bars, snags, tree and log jams, which, if
removed, would make the river navigable for steamers for seventy-five
miles, whereas now navigation is confined to thirty miles. The improvement once made would not require to be repeated.
Gray's harbor is one of the best bays and harbors on the Pacific
coqst, having an area of four thousand acres. The bar, at the entrance
from the sea, may require to be removed to a slight extent and the
channels somewhat of dredging to accommodate the rapidly increasing
commerce and travel of that region. The river bottoms are of rich
formation, much in high state of cultivation, and the adjoining high
lands equal to the best for agricultural purposes.
Population has
doubled within one yeqr, and is largely on the increase. No application
made to your honorable body is more meritorious, and we pray favor.
able action.
Passed the House Oct. 30, 1883.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Oct. 31, 1883.
SEWALL TRUAX,
President of the Council.
Approved November 23, 1883.

MEMORIAL
PRAYING FOR AN APPROPRIATION FOR CLEARING- LEWIS RIVER.

To the Senate aud Hlouse of Representatives, qf the United States oj
America, in Congress Assembled:
Your memorialists, the legislative assembly of the Territory of
Washington, would respectfully represent, That Lewis river, in this
territory, could be made navigable for river steamers a distance of thirty
or forty miles at all seasons of the year; that said stream is the natural
outlet, and only channel of conveyance for the transportation 6f supplies
to and produce from a large and growing community settled upon its
banks; that it is, with one exception, the only navigable river in Western Washington Territory emptying into the Columbia; that said
stream drains a large valley of rich agricultural lands; that its mountains abound in rich mineral wealth, such as gold, silver, coal, iron and
lead; that there are yet immense tracts of government land suitable for
agricultural purposes along said stream, yet unsettled, which would soon
be settled upon, and improved if said stream was rendered navigable
throughout the year; that in consequence of numerous bars and snags
43.
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in its bed, the navigation of said stream is seriously obstructed at all
seasons of the year, and during the summer months entirely so, to the
great detriment to the growth and prosperity of the country; that a
portion of said stream has already been surveyed by the government,
and that an appropriation of fifteen thousand dollars would remove
said obstructions, and render said stream navigable throughout the year,
thus opening up to the settlers along its banks a cheap and easy outlet
for their products, and bringing within easy reach of the toiling masses
of the people a large area of government land yet unoccupied.
Your memorialists would, therefore, respectfully pray your honorable bodies to pass an act appropriating fifteen thousand dollars for
the improvement of bars and removal of snags in the said river, thus
rendering it navigable for river steamers throughout the year.
And as in duty bound, we will ever pray.
Passed the Council Oct. 9, 1883.
SEWALL TRUAX,
President of the Council.
Passed the House Oct. 11, 1883.
E. C. FERGUSON,
Speaker of the House.
Approved October 16, 1883.

MEMORIAL
IN RELATION TO SURVIVORS OF THE YAKIMA WAR OF 1855 AND

1856.

To the Senate and House of Representatives, of the United States, in
Congress Assembled:

Your memorialists, the legislative assembly of Washington Territory, would respectfully represent, That the early settlers of this territory, among other ditticulties encountered by them in the settlement
thereof, had to contend with the Indian tribes occupying the same, and
gave of their time and property freely what was requisite to suppress
hostility on the part of such Indians.
That while contending for supremacy, miany valuable lives were
lost.
That of such early settlers, a few survive.
That while the services of the soldiery of the nation have justly
received at the hands of the general government a recognition of their
services and patriotism, yet the brave men who defended the territory
from savage incursion in the war, known as the Yakima war, of 1855 and
1856, have been by inadvertence overlooked.
Your memorialists call your respectful attention to the subject and
pray for such a recognition of the services of the soldiery of the said
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Yakima war, as in your judgment such services deserve, and as in duty
bound will we pray.
Passed the Council Nov. 22, 1883.
SEWALL TRUAX,
President of the Council.
PrsdnofteCucl
Passed the House Nov. 26, 1883.
E. G. FERGUSON,

Speaker of the House.

Approved Nov. 28, 1883.

MEMORIAL
PRAYING

FOR

ESTABLISHING

OF

ENTRANCE
WHATCOM.

AND

CLEARANCE

PORT

AT

To the Senate and House of Representatives,of the United States, in
Congress Assembled:
Your petitioners, the legislative assembly of the Territory of
Washington, would respectfully represent, That the growing commerce
and navigation springing up between the ports of Paget Sound and
New Westminister, and other ports of British Columbia, require that
an entrance and clearance station be established at Whatcom, and to
that end would recommend that a deputy collector of customs be stationed
at the port of Whatcom to accommodate such commerce and navigation.
All of which is respectfully submitted.
Passed the Council Nov. 17, 188>.
SEWALL TRUJAX,
P)esident of the Council.
Passed the House Nov. 21, 1883.
E. C. FERGUSON,

Speaker of the House.
Approved November 24, 1883.

MEMORIAL
ASKING FOR AN APPROPRIATION OF TEN THOUSAND DOLLARS FOR THE I MPROVEMENT OF THE COWLITZ RIVER.

To the Senate aud House of Representatives, of the United States of
America, in Congress Assembled:
Your memorialists, the legislative assembly of the Territory of
Washington, respectfully pray your honorable bodies to make an appropriation of ten thousand dollars for the improvement of the Cowlitz
river, and as in duty bound your memorialists will ever pray.
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Be it resolved by the Lelislative Assembly of the Territory of
TWashinqton: That the secretary of the Territory of Washington be,
and lie is hereby, respectfully requested to forward copies of the foregoing memorial to our delegate in congress, and to the board of trade
of Portland, Oregon.
Passed the House Oct. 29, 1883.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Oct. 30, 1883.
SEWALL TRUAX,
Presidentof the Council.
Approved November 23, 1883.

MEMORIAL
PRAYING FOR SOME SUITABLE EXTRA COMPENSATION TO ROBERT WILLIAMS AND
OTHERS.

To the Honorable, the Senate and House qf Representatives of the
U-inited States, in Congress Assembled:
WHEREAS, Private Robert Williams, formerly of company H, 4th
U. S. infantry, and now a citizen of the Territory of Washington, did,
in March 1856, render gallant service in the defense of the lives and
property of the early settlers of Washington Territory; and,
WIEREAS, Said services received merited recognition in paragraph
four of general orders No. 14 of the army, as follows, to-wit:
HEADQUARTERS OF THE ARMY,
NEW YORK, November 13th, 1857. i
General Orders No. 14.
PARAGRAPH FoU.-In March, 1856, Sergeant Kelly, company 11,
4th infantry, with eight (8) men gallantly defended a small block house
and protected the public property at the Cascades, Washington Territory, for two days against a body of fifty Indians. He had one man,
Private L. Rooney, killed, and two privates, F. Bemaur and 0. McManus, wounded, the latter since dead of his wounds.
By command of Brevet-Lieutenant General Scott.
IRVIN McDOWELL,
Assistant Adjutant General.
AND, WHEREAs, The said Private Robert Williams was one of the
gallant defenders named in the said general orders 14; and,
WHEREAs, The legislative assembly of Washington Territory did,
on the 24th day of January, 1857, memorialize congress to grant extra
pay or bounty to said Private Robert Williams and his comrades for
their heroic and successful struggle against these hostile savages; and,
WHEREAS, More than twenty-seven years have passed without any
substantial recognition of the services of these courageous and patriotic
soldiers, therefore, be it
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Resolved, By the House of Representatives of the Legislative
Assembly of Washington Territory, the Council concurring thereinFirst. That our delegate in congress be, and he is hereby, instructed
to exert his influence to procure the passage, by congress, of an act
granting to said Private Robert Williams and his comrades in arms,
their widows and orphan children some suitable extra compensation, as
bounty or otherwise, for their heroic conduct on that memorable and
historic occasion referred to by the lieutenant general of the American
army.
Second. That the secretary of the territory be, and he is hereby,
requested to furnish a certified copy of this concurrent resolution
and preambles thereto for the president, president of the U. S. senate,
speaker of the house of representatives, and to our delegate in congress.
Passed the House Oct. 26, 18S3.
E. C. FERGUSON,
Speaker of the House.
Passed the Council Nov. 1, 1883.
SEWELL TRUAX,
President of the Council.
Approved November 23, 188).

RESOLUTIONS.

RESOLUTION
IN RELATION TO ACTS PASSED, AND PROVIDING FOR THEIR TRANSMISSION
TO THE SECRETARY'S OFFICE.

Be it resolved by the House, the Councd concurring,That all acts
passed at the ninth biennial se sion shall, after their approval by the
governor, be returned to the body in which they orginated, and shall be
delivered to the territorial secretary by the chief clerk of such house,
and the clerk shall report his action to his respective body, giving the
number of each act delivered by him to the secretary, which report

shall be entered on the journal.
Passed the House Nov. 16, 1883.
Passed the Council Nov. 17, 1883.
Approved November 23, 1883.

E. C. FERGUSON,
Speaker of the House.
SEWALL TRUAX,
President of the Council.
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RESOLUTION
IN RELATION TO MESSENGER.

Resolved by the House, the Council concurring, That the governor
be, and he is hereby, authorized to employ a messenger to attend upon
the executive chamber during this session, with like compensation as is
paid the messengers of the legislative assembly.
Passed the House Oct. 12, 1883.
E. C. FERGUSON,
Speaker of the House.
Passed the Council October 16, 1883.
SEWALL TRUAX,
President of the Council.
Approved October 20, 1883.

TERRITORY OF WASHINGTON,
OFFICE OF THE SECRETARY.

I, N. H. OWINGS, Secretary of the said Territory, do hereby certify
that the Laws, Joint Resolutions and Memorials published in this
volume, have been compared with the originals deposited and of record
in this office, and that they appear to be correctly printed as explained
on page 419.
In testimony whereof I have hereto set my hand and affixed the
great seal of said Territory, at Olympia, this 4th day of February,
A. D. 1884.
N. H. OWINGS,
Secretary of the Territory.
[SEAL]
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and 3001 of code ...........................................
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..... ............
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....................
12
directors, when and how elected ........................
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............................
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55
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INDEX TO GENERAL LAWS.

SUPERVISORS-SEE ROADS.
when and how elected and duties of...........................

Page.
40-41

&c-

SIPERINTENDENT-SEE COMMON SCHooLS.
,powers and duties of .........................................
coqnty, territorial to consult with................................4
office of, where shall be kept...
............................
salary of..........

.........

....

3-5
......

4

4
5

4

5

expenses of, how and when paid.................................4
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ex-officio president of board of education..........................4
oath of, form of, before whom taken .............................
4
shall surrender to successor, what and when.... ..................
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...........
.................
7
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school tax to he reported to.....................................17
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.20
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county treasurer to report to........ ............................
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42
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45
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66
lands of railroad companies, subject to....... ...................
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89
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TERRITORIAL PENITENTIARY-SEE TEnrroRIAL CoNvICTs.
at Seatco, prisoners to be confined in............................82
compensation of contractors of.................................83
how convicts shall be confined in................................83
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83
83
83
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who are ex-officio commissioners of ................................
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who shall be confined therein..................................
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report of, by superintendent, when made .........................
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...............................
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71
71
72
82
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TERRITORIAL WARRANTSwhen to be presented for payment................................
when to be cancelled if not presented for payment.................

61
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costs for keeping insane persons, paid by........................38
to be notified of cancelled warrants, by auditor....................61
certain new warrants to be paid by, when.........................61
shall pay for shackles for convicts...............................84
shall pay $5 per diem and mileage of commissioners..............55
shall pay for distribution of school law..........................102
shall pay for territorial incidental expenses......................103
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104
shall pay for insuring capitol building...........................
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When and how committed.....................................
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..............................
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WARDENS, PENITENTIARYgoverner shall appoint...........................................
shall execute a bond, to whom and when..........................
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219
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other officers of, powers and duties of............................224
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miscellaneous provisions.............
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of the city of Colfax amended. ... ..............................
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of the city of Dayton amended.................................
of the town of Tumwater................... ..................
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of the city of Whatconi...............
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of city of LaConner ..........................................
...........
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of city of Tacoma...........................................
of the city of Cheney.........................................
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government of, in whom vested.................................
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duties of officers of.... .................................
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power of....................................................336
of elections and appointment of officers in.......................337
qualification of voters........................................337
council of, powers of.......................................339
powers of the government of...................................341
mayor of, duties of..........................................344
powers and duties of other officers of...........................345
ordinances of..................347
collection of delinquent taxes in...............................347
miscellaneous provisions......................................348
present officers t.............................................
350
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one-half of certain licenses to be paid into treasury of..............

129
130
130
405
411

COUNTYof King. commissioners of to build court house and jail, when, how
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396
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estate...................................................
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401
1
of Clarke, directors of school district No. 53, authorized to borrow
401
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money...................................................
of Whitman, compensation of treasurer of, fixed..................
402
1
of King, compensation of treasurer of, fixed.....................
403
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of Lewis, compensation of auditor of, fixed. ......................
403
1
of Stevens, compensition of treasurer of fixed...................
404
1
404
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fiscal year of, defined.........................................
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