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AN ACT
TO AMEND THE COMMON SCHOOL LAW OF THE TERRITORY OF
WASHINGTON.

TITLE I.
SUPERINTENDENT OF COMMON SOHOOLS.
SECTION I.
Be it enacted by the Legislative Assembly of
the Territory of Washington: That a superintendent of public
instruction shall be appointed by the Governor, by and with the
advice and consent of the legislative council, and shall enter upon
the duties of his office on or before the first Monday in March
next following his appointment, and shall hold his office for the

term of two years or until his successor is appointed and quali-
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fied, and shall execute a bond in the penal sum of two thousand
dollars, with two good and sufficient sureties to be approved by the
territorial auditor conditioned for the faithful discharg.a of his or
her official duties. No person shall be eligible to the office of
superintendent of public instruction unless such person shall be
the holder of a first grade territorial certificate or territorial
diploma, and shall have taught in the public schools of the territory for at least one year prior to the date of his appointment.
The superintendent shall have general supervision
SEC. 2.
of public instruction, especially of the cunty and district school
officers and the public schools of the territory, and shall report to
the governor biennially on or before the first day of November
of the years in which the regular sessions of the legislature are
held. The governor shall transmit said report to the legislature,
and whenever it is ordered printed a sufficient number of copies
shall be delivered to the superintendent of public instruction to
furnish two copies, to be deposited in the territorial library, and
one copy to each county superintendent of common schools, to
be held by him as public property, and delivered to his successor
in office, and one copy to each district school officer within the
territory. Said report shall contain a statement of the condition
of the territorial university and public schools in, the territory,
full statistical tables, by counties, showing among other statistics
the number of schools and average attendarice; the number attending private schools, the amount raised by county and district
taxes, or from other sources of revenue for school purposes, the
amount expended for salaries of teachers and for building and
furnishing school houses, and the statement of the plans for the
management and improvement of schools, together with such
other facts as he may deem proper to collect for the information
of the legislature.
SEC. 3. The superintendent of public instruction shall superintehd the printing and-transmitting of such blanks, forms, rules
and regulations for the use and government of the public schools,
school officers and teachers, as the board of education may authorize, together with questions prepared for the use of the county
boards in the examination of teachers, and shall pay for them out
of the funds allowed for his ecpenses.
SEC. 4. It shall be the duty of the superintendent of public
instruction to travel in the different counties of the territory, where
common schools are taught, so far as possible without neglecting
his other official duties as superintendent of public instruction,
during at least three months in each year, for the purbose of visiting schools, of consulting with county siperintendents, and

addressing
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SEC. 5. The superintendent of public instruction shall keep
his office at some place where there is a post-office, and he shall
receive a salary of seven hundred and fifty dollars per annum,
which shall be paid quarterly out of the territorial treasury. He
shall also submit, quarterly, a statement of expenditures for trayeling expenses, stationery, postage and other necessary expenses
connected with his office, which shall be audited by the territoria[
auditor, who shall issue a warrant on the territorial treasurer for
the payment of such amounts as shall be found to have been properly incurred: Provided, That said expenditures shall not exceed
five hundred dollars in any one year.
SEC. 6. The superintendent of public instruction shall, at
least once a year, hold a territorial teachers institute in and for
each judicial district in this territory, over which he shall preside,
at such time and place as he may determine upon, which territorial institute shall continue in session not less than three days,
and he shall, so far as practicable, aid in establishing county institutes.
SEC. 7. The superintendent of public instruction shall be
ex-ofcio president of the board of education.
SEC. 8. Before entering upon the discharge of the duties
of his office the superintendent shall subscribe, before an officer
authorized to administer oaths, the following: "I do solemnly
swear (or affirm) that I will support the constitution of the United
States, the organic act of the territory, and that I will faithfully
discharge the duties of the office of territorial superintendent of
schools according to law, and to the best of my knowledge and
ability; So help me God." Which being duly attested, shall be
filed with the territorial auditor.
SEC. 9. The superintendent shall, at the expiration of his
term of office, deliver over, on demand, to his successor, all property, books, documents, maps, records and other papers belonging
to his office, or which may have been received by him for the use
of his office.
TITLE II.
BOARD

OF

EDUCATION.

SEC. io. The governor shall appoint, by and with the
advice and consent of the legislative council, one suitable person
from each judicial district, who, together with the territorial
superintendent, shall constitute the territorial board of education,
who shall hold their office for two years from the first Monday
in March next following their appointment. They shall be
notified of their appointment in the same manner as may be pre-

cribed by law for giving notice to other territorial offisers and
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within twenty days after receiving such notice, shall qualify by
taking a similar oath to that required by this act to be administered to the superintendent of public instruction, which, being
duly attested, shall be filed with the territorial auditor. They
shall serve until their successors are appointed and qualified.
She. i i. The meetings of the board shall be held annually,
at the territorial capital, on the second Monday in July, and tlhe
board may hold such other meetings as they may deem necessary
for the transaction of the public business: Provided, That the
aggregate expenses of the board shall not, by reason of such
meeting, be made to exceed the sum appropriated to the use of
the board.
SEC 12. Said board shall have powerFirst To adopt or re-adopt at their regular meeting in July
a uniform series of ext books throughout the territory, whenever they can secure an exchange of the books, at any time in use,
for those of the sane grade, an exchange of those of a lower
grade for those of the next higher grade without a greater average cost to the people than two-fifths of the contract retail price
of the books in use at the time of the adoption; and enter into
contracts with publishers for the supply of the same, to take
effect on the first of the following September, and the books
so adopted shall not be changed within five years thereafter, unless
the publishers of such adopted books shall cause the price agreed
upon to be increased, or shall thereafter publish books of an
inferior quality. Before making any adoption the board shall
advertise for at least sixty day s in one paper in each judicial
district, of general circulation, that they will receive sealed proposals for the supply of text books to the people of the territory.
said advertisements shall state the 'day and hour upon which
such proposals shall cease to be received. It shall also name all
the kinds of books for supply of which proposals are invited
and be signed by the president and secretary of the board, and
that said proposals so advertised for shall state the price at
which the books proposed shall be exchanged for the books in
use at the time of making such proposal, and it shall state the
vholesale price which shall be maiained in the territory, and also
the uniform retail price which shall be maintained in every
county in the territory during the time the books shall continue
in use. Said proposals shall be marked "Sealed proposals to
furnish text books for the schools of Washington Territory," and
shall be addressed to the secretary of the board of education, and
shall not be opened before the hour advertised, nor in the presence of less than three members of theboard. Immediately upon
the opening of the bids they shall be read in open board, and
adoption of books and award of contract shall be made within
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ten days following. No books shall be adopted without a majoritv vote of the whole board: Providd,That nothing in this
section shall be so construed as to compel the board to adopt or
re-adopt any series of books for which no sati.factory proposals
have been made. The publishers, awarded the contract by the
board, shall guarantee all the terms of the proposal on which it
is made by a bond, with two or more sutticient sureties for its
faithful performance, and shall cover such a period as the books
may remain in use. Said bond to be approved by the board.
Second-To prescribe rules for the general government of
the public schools, that shall secure regularity of attendance,
prevent truancy, secure efficiency and promote the true interest
of the school; they shall prepare and distribute, or cause to be
prepared and distributed to the various county superintendents
in the territory, blank forms for the reports of teachers, directors,
county superintendents and for other necessary purposes. The
board shall have the general supervision of the territorial normal
school whenever the same shall be established by law.
Third-To use a common seal, and elect one of their own
members secretary.
Fourth-To order all printing that may be necessary to
carry into effect the provisions of this act.
Fifth-To sit as a board of examination at their annual meetings and grant '1'erritorial certificates and diplomas. Territorial certificates shall be granted only to such applicants as shall
file with the board satisfactory evidence that they have taught
successfully twenty-sevcn months, at least nine months of which
shall have been in the public schools of this territory. The applicant must also either pass a satisfactory examination in all the
branches required by law to be taught in the public schools of
this territory, or file with the board a certified copy of a diploma
from some state normal school. or of i state or territorial certificate from some state or territory, th2 requiremnts to obtain
which shall not have been less than those required by this act.
Territorial certificates shall be valid for five years, and shall
entitle the holder to teach in any public school in the territory.
'[hey may be revoked at any time for cause deemed sufficient
by the board, and may be renewed without examination. Life
diplomas shall be granted only to such applicants as shall file with
the board satisfactory evidence that they have taught successfully
for ten years, not less than one of which shall have been in the
public schools of this territory. In other respects the requirements shall be the same as those required for teiritorial certificates: but life diplomas shall be valid during the life of the
holder, unless revoked for cause deemed sufficieint by the board.

8
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and shall entitle the holder to teach in any public school in the
terrtory.

Th2 fee

for territorial c_ rtifieates shall be six dol-

la:-s, anid for life diplomas te:i dollars. Said fees must be
depo.;ited with the application. and cannot be refunded to he
applica:t unless the application be withdrawn before it has been
cons:dlred by the board. The fees collected shall be used for the
payment of the incidental expenses of the board of education.
Smc. u3. It shall be the duty of the board of education to
prepure annually a uniform series of questions to be us.ed by the
counxv bcard of examination in h examination of teachers of
the tcrr~tcry.
S;c. 14. All certificates granted by the board of education
may Ie revokcd for immoral or unprofessional conduct.
SE.C 15. All needed stationery for the use of, and any
printing authorized by the board, as well as all necessary traveling expenses of the members of the board, incurred in going
to or returning from the place of meeetinr, shall be paid out
of the territorial treasury, the accounts for the same to be presented by direction of the board, duly certified by the territoriid
superintendent to the territorial auditor, to be first audited and
allowed by him and then certified to the territorial treasurer for
payment. Each member of the board shall receive four iollars
per day for the time actually employed in traveling to, at _nding
and returning from, the meeting of the board: Pirovided. That
the expenses of the whole board shall not exceed the sum of five
hundred dollars in any one year.
Src. 16. Whenever any vacancy in the board shall occur,
whether by death, removal, resignation or otherwise. the governor shall fill the vacancy by appointment. All males and females
over the age of twenty-one years, having the qualifications named
in this act. shall be eligible to hold, or be elected to any oflice
under this act.
TITLE
COUNTY

III.

SUPERINTENDENT.

Sc. 17. A county superintendent of common schools shal,
be elected in each county of the teriitory at each general election, who shall take the office on the second Monday in January
rext succeeding his election, and hold for two rears, or until his
le shall take the oath or
successor is elected and qualified.
affirmation of office, and shall give an official bond to the county
in a sum to be fixed by the board of county commissioners. The
county commissioners of each county shall fill any vacancy that
may occur in the office of county superintendent until the next
general election.
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Sic. IS. The county superintendent shall, on or before the
first Monday in February and August of each year, apportion all
school moneys to the school districts, in accordance with the provisions of this act. He shall certify to the several district clerks,
the county treasurer and county commissioners the amounts so
apportioned to the several districts; and the directors shall draw
their warrants on the county treasurer in favor of persons entitled
to receive the same. Such warrants shall show for what purpose
the money is required.
SEC. I9. Each county superintendent shall have the power
and it shall be his dutyFirst-To visit each school in his county once a year.
Second-To distribute promptly all reports, laws, forms,
circulars and instructions which he may receive for the use of
the schools and teachers.
Third-To report to the superintendent of public instruction,
annually, on the first day of August, for the school year ending
June thirtieth, next preceding, giving the number of children of
school age, the number of school houses, the number of school
districts, the amount of money apportioned each year, the
amount paid to teachers, the amount paid for school houses and
furniture, and any other matter of interest connected with schools,
or with the conduct and management of schools.
Fourth-To enforce the course of studies adopted by the
board of education, and report to the superintendent of public
instruction, the refusal of any board of directors to comply with
clauses two and nine, of section 38 of this act.
Fifth-To enforce the rules and regulations required in the
examination of teachers.
Sixth-To keep on file and preserve in his office the biennial report of the superintendent of public instruction.
Seventh-To keep in a good and well bound book, to be
furnished by the county commissioners, a record of his official
acts.
Eighth-To carefully preserve all reports of school officers
and teachers, and at the close of his term of office deliver to his
successor all records, books, documents and papers belonging to
the office, taking a receipt for the same, which shall be fled in
the office of the county auditor.
SEC. 20. If the county superintendent fails to make a full
and correct report to the superintendent of public instruction, of
all statements required by law, he shall forfeit the sum of fifty
dollars from his salary, and the board of county commissioners
are hereby authorized and required to deduct therefrom the sum

IO0
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aforesaid, upon information from the superintendent of public
instruction that such reports have not been made.
SEC. 21.

The county superintendent shall have power to

administer oaths and affirmations to school directors, teachers
and other persons, in all official matters connected with or relating to schools, but shall not make or collect any charge or fee for
so doing, and shall be eligible to teach any school in the county in
which he is selected to hold office.
SEC. 22. The county superintendent shall have power and
it shall be his duty to appoint directors and district clerk for any
district which, from any cause, fails to elect at the regular time;
to appoint directors and district clerk to fill vacancies, to appoint
directors and district clerks for any new districts: Provided,
however, That when any new district is organized such of the
directors and district clerk of the old district as reside within the
limits of the new one, shall be directors and district clerk of the
new one, and the vacancies in the old district shall be filled by
appointment; that the county superintendent shall have power to
call a school meeting at the request of a majority of the legal
voters, when in his opinion the interests of education require it:
Provided, That said request for such school meeting be first
laid before the directors of the district, and action be thereon
refused by them.
SEC. 23. It shall be the duty of the county superintendent
to inquire and ascertain whether the boundaries of school districts in his county are definitely and plainly described in the
records of the county commissioners, and if such boundaries are
not plainly described on such records, then it shall be his duty
to furnish to said board of county commissioners accurate boundaries of all school districts; and he shall keep in his office a full
and correct transcript of such boundaries. In case the boundaries of districts are conflicting or incorrectly described he shall
change, harmonize and describe them, and make a report of said
action to the county commissioners; and on being ratitied by
the county commissioners the boundaries and description so made
shall be legal boundaries and descriptions of the districts of the
county. The county superintendent shall furnish the district
clerks with descriptions of the boundaries of their respective
districts.
SEC. 24. Every county superintendent shall receive a salary
of two hundred dollars per annum, and when the number of
scholars shall exceed five hundred, then he shall receive the sum
of five dollars for each additional one hundred scholars and
three dollars for each school visited once during the year.
together with mileage at the rate of ten cents per mile for going
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to and returning from said school, to be paid quarterly in the
same manner as the salaries of other county officers, upon his certifyingoto the county commissioners that he has actually discharged
the duties required.
SEC. 25. Each county superintendent shall call to his
assistance two persons holding the highest grade certificates in
his county, and such persons, with the county superintendent,
shall constitute a board for the examination of teachers. It shall
be the duty of the county board of examination to be at the
county seat on the second Vednesday of the months of May
and November, for the purpose of examining teachers; the superintendent shall give ten days' notice of the same by posting up
hand bills or otherwise; the superintendent shall also, at such
time and place, transact such other business as properly appertains to his office. And any person or district applying on different days for the transaction of such business, shall pay the superintendent a reasonable compensation for his trouble, not exceeding
the sum of two dollars. A proper allowance shall be made out
of the county treasury for the necessary books, stationery and
postage for the county superintendent's office: Provided, That
such persons called to the assistance of the county superintendent shall receive three dollars per day for the time actually
employed, and mileage at the rate of ten cents per mile: Providedfurthcr, That an examination which may take place in
any of the counties prior to the passage of this act, orthe knowledge thereof, shall be valid; or w hen advertisement of said
examination shall have been made prior to the passage of this
act, or knowledge thereof ot said examination shall be valid
until the succeeding examination, as prescribed in this act.
SEC. 26. There shall be three grades of county certificates,
first, second and third. Unless revoked for cause, first grade
certificates shall entitle the holder to teach for three Years; second
grade for two years and third grade for one year. No first grade
certificate shall be granted until the applicant shall have filed with
the county superintendent satisfactory written evidence of having taught successfully one school year of nine months. Boards
of examination may in their discretion issue certificates without
examination to the graduates of the normal department of the
University of Washington Territory, or to any applicant, presenting a certified copy of a certificate of like grade, issued in
this or any other state or territory. Those holding first grade
county certificates, and who shall have been actually engaged in
teaching for three years, shall be eligible to examination for first
grade territorial certificates: Prozided, That the county superintendent may upon proper examination grant permits to such
persons who may desire to teach in his county, who were not

12

GENERAL LAWS.

residents of the county, or who were unavoidably absent from
the meeting of the county board of examination, and all permits
so granted shall be good until the next meeting of the board:
Providd, That any teacher holding a certificate in force and
effect granted by any county board of examination in this territory shall be entitled to exercise all of the duties of teacher in any
county of this territory upon presenting said certificate to the
couity superintendent of the county in which said certificate is
desired to be used, whose duty it shall be to endorse it and
said certificate shall be in full force and effect until the next
meeting of the county board of education.
TITLE IV.
SCHOOL DISTRICTS.

SEc. 27. For the purpose of organizing a new district, or
for the sub-division of, or change in the boundaries of an old one,
except as provided in section twenty-three, at least five heads
of iamilies, residing within the boundaries of the proposed new
district, must present a petition to the county superintendent,
setting forth the boundaries of the new district asked for, or
the change of the boundaries desired, with reasons for the same.
The county superintendent shall give notice to parties interested
by posting notices twenty days prior to the time of hearing in
one of the most public places of the proposed new district, or
change in the old one, and one on the school house of each
district affected by said change, or if there I-( no school house,
in one of the most public places of said district, and on the day
fixe 1 in the notice proceed to hear said petition, and if he deems
advisable, to gran: it and make an order fixing said boundaries.
le shall report his action to the board of county commissioners,
at their next regular session, and if they approve the same they
shall cause to he entered in their minutes an order confirming
said action and describing said boundaries. Said county superintendent shall post notices as provided above, of the hearing by
said board of county commissioners upon his said action.
SEc. 28. No new district formed by the sub-division of an
old one shall be entitled to any share of public money belonging
to the old district, until a school has actually commenced by such
new district: and unless within eight months from the action of
the county superintendent and county commissioners, as provided
in section 27, a school is opened, the action making a new dis-

trict shall be void, and all elections or appointments of directors
made in consequence of such action, and all rights and office of
the parties so elected or appointed, shall cease and determine;
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taxes which ma% have teen levied in such old district,
valid and binding upon the real and p.-rsonal property
districts. and sihall be collect-d and paid into the school
the old district.

SEC. 29. When a new dei trict is formed, by the division of
an old one, it shall be entitled to a just share of the school moners
to the credit of the old district after the payment of all outstanding
debts at the time when school was actuallv commencdcc itluch
new district, and the county superintendent shll;
divIde' and
apportion such remaining m-onevs, and such as may afterwards
be apportioned, to the old district according to the number of
school children reside:it in each district, for which purpose he
rpav order a census to be taken.
Suc- 30. Whenev er a district is formed, lying in two
adjoining counties, the clerk of the district shall report to each
ccunty supe rintendent the number of chi'dren in the a -rict residing in his couit-. In the sun. manner the directors nd teachers
shall make a distinct aid separate report of all scholol statistics,
and a teacher's certifcate grantd by the county
-uprinterlnt
of one county, shall be valid in eithr count-.
SEC. 31. No school district shall be entitled to receive any
apportionment of county school moneys unless the teachers
employed in the schools of such districi shall hold legal certiticates or permits of ti.ness for the occupation of teaching. in full
force and effect.
SEc. 32. No school districts shall be entitled to receive any
apportionment of county school monrvs which shall not have
maintained public school for at least three months. during the
preceding year: Provided, That any new district formed by
the division of an old one shall be etitled to its just share of
school moneys when the time that school was maintained in the
old district before division, and in the new one after division, shall
be equal to at least three months.
SEc. 33. Districts having less than fifteen scholars between
the ages of six and twenxy-one years, shall be exempted frcm
the requirements of the preceding section and may, by organizing
and reporting to the superintendent according to law, draw their
school money, without being required to comply with the provisions of the school law any further than the said organization.
necessary report and regularenumeration of children are concerned
and in such district two legal voters shall constitute a quorum to
do business: Provided, That no warrant si- all be drawn on the
county treasurer for any money except the payment of teachers
and if no school be kept for at least three monihs in such distric
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during the period of two years, the money so apportioned to the
district shall revert to the general school fund of the county.
TITLE V.
SCHOOL DIRECTORS.

SEC. 34. The board of directors of each school district
shall have custody of all school property belonging to the district,
and shall have power, in the name of the district or in their own
names as directors of the district to convey by deed all the interest of their district in or to any school house or lot directed to be
sold by vote of the district, and all conveyances of real estate made
to the district, or to the directors thereof, shall be made to the
board of directors of the district and to their successors in office;
said board in the name of the district shall have power to transact all business necessary for maintaining schools and protecting
the rights of the district.
SEC. 35. An annual school meeting for the election of school
directors and district clerk shall be held in each district on the
first Saturday in November of each year, at the district school
house. if there be one and if there be none or more than one, at a
place to be designated by the board of directors. The directors
shall post or cause to be posted written or prin ted notices thereof,
specifying the day, time and place of meeting. All elections
shall be by ballot, and the directors shall have power to determine the house in which the ballot box shall be kept open, having
given due notice thereof in the posted notices of election. Every
inhabitant, male or female, over the age of twenty-one years,
who shall have resided in the school district for three months
immediately preceding any district meeting, and who shall have
paid, or be liable to pay any tax, except poll or road tax in said
district, shall be a legal voter at any school meeting, and no
other person shall be allowed to vote- and persons offering to
vote may be challenged by any legally qualified school elector
of the district, and the chairman of the board of directors shall
thereupon administer to the person challenged an oath, in substance as follows: "You do swear (or affirm) that you are a
citizen of the United States, or have declared your intention to
become such; that you are twenty-one years of age, according
to the best of your information and belief; that you have resided
in this district'ninety days next preceding the election, and that
you are a taxable resident of this school district, exclusive of
road or poll tax, and that you have not before voted on this day."
If he shall refuse to take oath his vote shall be rejected. Any
person guilty of illegal voting, shall be punished as provided in

GENERAL LAWS.

I5

the general election law of the territory. The directors shall be
the judges and inspectors of the election, and if they are not
present at the time of opening the polls, then the electors present
r-;ay appoint the officers of the election; a poll and tally list shall
be kept by the clerk of the board of directors; and with the
exceptions mentioned in this section, the elections shall be conducted as far as practicable in the form and manner of the general election. Any one of the old directors shall have power to
administer to any director elect the oath of office, and the clerk
of the election shall issue the certificate of election to any director
elect, who shall forward it, with the oath attached or endorsed
thereon, to the county superintendent of public schools.
SEC. 36. In all organized districts in which elections have
been previously held, one director shall be elected for the term
of three years, and if any vacancies are to be filled, a sufficient
number to fill them for ihe unexpired term, and the ballot shall
specify the respective terms for which each direc:or is to be
elected. In new districts, acting under directors appointed by
the county superintendent, three directors shall be elected for one_
two and three years, respectively: directors elect shall take office
immediately after qualifying: and shall hold office until their successors are elected and qualified; any director elect who shall
fail to qualify within ten days after being elected, shall forfeit all
right to the office, and the county superintendent shall appoint to
fill the vacancy until the next annual school meeting.
SEC. 37. Whenever a new district is formed by the county
superintendent and ratified by order of the board of county commissioners, within thirty days thereafter a special school meeting
may be called by notice of any three legal voters of said district,
and such meeting shall be conducted in a manner and form prescribed in this act, for the annual school meeting for the election
of directors. Such new district shall be considered organized
whenever two of the directors shall have qualified and the record
of the district clerk shall be pr/ma facie evidence of the legal
organization of the district, and the district shall be designated
by number.
SEc. 38. Every board of directors, unless otherwise
specially provided by law, shall have power and it shall be their
duty:
First-To employ and for sufficient cause dismiss teachers,
mechanics and laborers: and to fix, alter, allow and order paid
their salaries and compensation.
Second-To enforce the rules and general regulations of
the territorial board of education for the government of schools,
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pupils and teachers, and to enforce the course of studies adGpted
by the board of education.
Third-To provide and pay for school furniture and apparatus and such other articles, materials and supplies, as may be
necessary for the use of the school.
Fourth-To suspend or expel pupils from school, and in
cities and towns to exclude from school all pupils under five
years of age.
Fifth-To rent and furnish school houses.
Sixth--To build or remove school houses, purchase and sell
school lots or other real estate when the directors are directed by
a vote of the district so to do.
Seventh-To purchase personal property in the name of
the district, and to receive, lease and hold for their district any
or all real or personal property.
Eighth To provide books for indigent children on the
written statement of the teacher that the parents of such children
are unable to purchase them.
Ninth To require all pupils to be furnished with such
books, as may have been adopted by the territorial board of
education, as a condition to membership to the school.
Tenth-To exclude from school and from school libraries,
all books and papers of sectarian or partisan character.
Eleventh-To open the school room for the use of summer and night schools, religious, political, literary, scientitic,
mechanical or agricultural societies and none other, under such
regulations as the board of directors may adopt.
SEC. 39. Any board of directors shall be liable as directors
in the name of the district for any judgment against the district
for any salary due any teacher -and for any debts legally due.,
contracted under the provisions of this act, and they shall pay
such judgment or liability out of the school funds only, to the
credit of the district.
SEC. 40. Any board of directors shall have power to make
arrangements with the directors of an adjoining district for the
attendance of such children in the school of either district as may
be best accommodated therein, and to transfer the school money
due by apportionment to such children to the district in which
they may attend school.
TITLE VI.
SCHOOL DISTRICT CLERKS.

SEC. 41. It shall be the duty of the district clerk to record
all proceedings of the annual meetings, or special school meetings, and to keep accurate and detailed accounts of all receipts
and expenditures of school money. At each annual school
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meeting the district clerk must present his record book for public
inspection, and shall make a statement of the financial condition
of the district, and of the action of the directors: and such
record must always be open for public inspection.
SEC. 42. It shall be the duty of the district clerk to take,
annually, between the tenth and thirtieth of June of each year,
an exact census of all children and youth between the ages of
five and twienty-onevears, residing in the district, and shall specify
the number and sex of such children. and the names of their
parents or guardians. le shall state, specifically and separately.
a census of all children under five years of age. and shail specify
the number and sex of such children; but all children -who may
be absent from home, attending boarding school or any public
or private schools or seminaries of learning, shall not b2 included
by the school district clerk in the census list of the city. town. or
district where they may be attending such private institutions of
learning, but they shall be enumeratced in the disr1c. whi-re their
parents reside. Iie shall make a full report thereof. on blanks
furnished for that purpose, under oath, to the county superintendent, on or before the first day of July thereafter, and deliver
a copy to the school directors.
SEC. 43. The clerk of each district shall provide all school
supplies authorized by the board of directors and shall
keep the school house in repair and shall keep an accurate record of all expenses incurred by him on account of the school,
which account shall be audited by a majority of the board of
directors and paid out of the district school fund.
SEC. 44. It shall be the duty of every district clerk to
report to the county superintendent, at the beginning of each
term, the name of the teacher and the proposed kni,.;th of the
term, and supply the teacher with a school register.
SEC. 44Y. The school clurk shall be paid three dollars
per day for time actually and necessarily spent in taking the
census, to be determined and paid by the directors out of the
funds of the district and shall receive such other compensation
for other services as may be allowed by the board of directors.
Said account to be audited by the directors of said district.
TITLE VII.
DISTRICT MEETINGS.

SEC. 45.
District school meetings, annual or special. shall
be held at such time as may be designated in the notice therefor.
and in all districts the polls shall be kept open at least four
hours; Provided, That the polls shall in no case be open
before 9 o'clock A. Ni; nor keep open later than 8 o'clock I,.
ii : Providedfurther, That for such meetings, twenty days
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notice shall be given by posting written or printed notices
thereof, in five public places in such district, one of which notices
shall be posted at the place of holding such meeting.
TITLE VIII.
TEACHERS.

SEC. 46. Every teacher employed in any public school
shall make a report to the county superintendent, "at the Lime
of the contract to teach such school the number of the district
in which he is to teach, the grade of his certificate, date it expires,
and the proposed length of term," and at the close of any school
in the form and manner and on the blanks prescribed by the
board of education. A duplicate of said report shall be furnished to the district clerk. Any teacher who shall end any term
before the close of the school year, shall make a report to the
county superintendent immediately after the close of such school
term: and any teacher who may be teaching any school at the close
of the szhool year shall, in his or her annual report, include all statistics from the school register for the entire school year, notwithstanding any previous report for a part of the year. No board
of directors shall draw any order or warrant for the salary of any
teacher for the last month of his or her service, until the reports
herein required shall have been made and received: Provided,
That in all schools acting under the direction of a city superintendent, the report of such superintendent shall be accepted by
the county superintendent and directors, in lieu of teatcher's
report; and that when there is no city superintendent the report
of the principal shall be accepted in lieu of teacher's report.
Every teacher shall keep a school register, in the
SEC. 47.
manner provided therefor, and no board of directors shall draw
any warrant for the salary of any teacher for the last month of
his or her service in the school, at the end of any term or year,
until they shall have received a certificate from the district clerk
that the said register has been properly kept, the summaries
made and statistics entered, or until, by personal examination,
they shall haye satisfied themselves that it has been done. Teachers shall faithfully enforce in school the course of study and
regulations prescribed by law, and if any teacher shall wilfully
refuse or neglect to comply with such regulations, then the
board of directors shall be authorized to withold any warrant
No
for salary due, until such teacher shall comply therewith.
teacher shall be entitled to draw for salary or school moneys
unless such teacher shall be employed by a majority of the
directors, nor unless the holder of a legal teacher's certificate or
permit in full force and effect.
In every contract, whether written or verbal,
SEC. 48.
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between any teacher and board of directors, a school month
shall be construed to be twenty school days, or four weeks of
five days each, and no teacher'shall be required to teach school
on Saturdays, the first day of January, Chistmas day,
fourth of July, or an3 legal hofiday, and no deduction from the
teacher's time or salary shall be made by reason of the fact that
a school day happens to be one of the days referred to in this
section as a day on which school shall not be taught.
SEC. 49. Every teacher shall have power to hold every
pupil to a strict accountability in school for any disorderly conduct on the way to or from school, or on :he grounds of the
school, or during intermission or recess; to suspend from school
any pupil for good cause: Provided, That such suspension
shall be reported to the directors as soon as practicable, and
their decision shall be final.
SEC. 5o. It shall be the duty of all teachers to endeavor
to impress on the minds of their pupils the principles of morality, truth, justice, temperance and patriotism; to teach them to
avoid idleness, profanity, and falsehood, and to instruct them in
the principles of free government, and to train them up to a true
comprehension of the rights, duties and dignity of American
citizenship.
TITLE IX.
SCHOOLS.
SEC. 5I. Every school, not otherwise. provided for by special law, shall be open for the admission of all between the age of
five and twenty-one years residing in that school district; and
the board of directors shall have power to admit adults and
children not residing in the district.
SEc. 52. All schools shall be taught in the English language, and instruction shall be given in the following branches,
viz: Reading, writing, orthography, arithmetic, geography, English grammar, physiology and hygiene and history of the Jnited
States.
Attention should be given during the entire course to
the cultivation of manners, morals, to the laws of health, physical exercise, ventilation and temperature of the school room.
No books, papers or other publications of a
SEC. 3.
partisan, or denominational character shall be used or distributed
in any school; neither shall any partisan or sectarian doctrine be
taught therein: and any teacher who shall violate these provisions shall forfeit his permit or certificate for the period of one
year.
SEC. 54. The school days shall be six hours in length,
exclusive of any intermission at noon, but any board of directors may fix as the school day a less number of hours than six:
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Provided, That it be not less than four for any primary school
under their charge, and any teacher may dismiss any or all
scholar3 under eight years of age, after an attenlace of four
No teacher
hours a day, exclusive of an intermssion at noon.
or scholar shall be permitted to attend school from any house
in which small-pox, vario!oid, scarlet fever. diphtheria, or any
other contagious or loathsome disease is prevalent. No teacher
or scholar shall be permitted to return to school from any house
where the above mentioned diseases or any of them have prevailed until three week;s shall have elapsed from the beginning
of convak seence of the patient. In case several individuals have
nae house. the
been affected with ,;uch disease within the
period of time must he reckoned firom the be!innintg of coivalescetlice of the last case.
e. g. All pupil.;, who mar attend public schools, shall
comply with the regulations establishecd in pursuance of the law
for the governnent of schools, Thnil -. rsue the requ'red course
of study. ad shall ul;nit to the authoritc of the teachers of
such schools. C(o::tinueed and wvlful disoLed'a e and open cetiance o a'ethority of the teachers shall coon;titute gcod cause fo:
shall n any way cut.
expulson from school. Any perron.'who
deface or otherwi;e injure any schcol Ecu.e furniture, fence or
out building thereof shall be liable to suspension end punishment, and the parents or guardian of such pupil shall be liable
for damage on complaint of the teacher or any director. and
upon proof of the same.
SEC. 56. The school year shall begin on the firL day of
July and end on the last day of Tune.
TITLE N.
SUt-PORT 01 SCHOOLS.

1ec. 57. The pi incipal of all moneys accruin; to the TerItory from the sale of any lands, which have been, or mar hereafter be given by congress of the United States for school purposes, shall constitute an irrcducible fund. the interest accruing
from which shall be annually divided among all the school districts of the territory, proportionately to the number of children
in each between the ages of five and twenty-one years, for the
support of common schools and for no other purpose whatever.
Sec. 58. For the purpose of establishing and maintaining
public schools, it shall be the duty of the county commissioners
of each county to levy an annual tax, not less than thrde and not
more than six mills on the dollar, on all taxable property within
their respective counties. as shown by the assessment roll made
by the county assessor for the came rear, and to include the
same in their warrant to the collector, and the said collector
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shall proceed to collect said tax in the same manner as the
other taxes are collected, and the said money so collected, shall
be paid to the county treasurer, to be drawn in the manner prescribed in this act. For the support of the common schools
there shall be set apart by the county treasurer, all moneys paid
into the county treasurv, arisnr from fines for a breach-of any
law regulating license for the sale of in'o--' ating liquors, or for
keeping of bowling alleys, or billiard salois or of any penal
laws of the territory.
SEc.

39.

It shall be the duty of the auditors of the several

counties of the territory to make a report to the county superintendent of common schools within the counties, the first Monday in July of each year, of the school tax levied, and the
assessed valuation of their counties for that year, and it shall be
the duty of the clerk of the district court at the close of every
term thereof, to report to the county superintendent of the
county in which said term shall have been holden, whether or
not any fines, and if any, what, with the date of which the same
were paid to the county treasurer, and all oflicers mentioned in
this act, who shall fail or neglect to perform any of the duties
required by this act, shall be deemed guilty of a misdemeanor,
and upon conviction before any court having competent jurisdiction, shall be fined in any sum not less than twenty dollars and
not more than one hundred dollars, for each neglect and such
fine shall be paid into the county treasury for the benefit of
common schools in said county.
TITLE XI.
UNION OR

GRADED SCHOOLS

SEC. 6o. Whenever the inhabil ants of two or more school
districts may wish to unite for the purpose of establishing a
graded school, the clerks of said districts shall, upon a written
application of five voters of their respective districts, call a meeting of the voters of such districts at some convenient place by
posting up written notices in like manner as provided for calling
district meetings, and if a majority of the voters of each of such
districts shall vote to unite for the purpose herein stated, they
shall at their meeting, or at any adjourned meeting, elect three
directors and a clerk for such union district. Single districts
containing two hundred or more children, entitled to draw public
money, may in like manner, organize a graded school district.
The board of directors provided for in the preSEC. 61.
ceding section shall, in all matters relating to graded schools,
possess all the power, discharge all the duties and be governed
by the laws herein provided for district directors, and they shall
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be elected in the same manner as provided in the preceding section.
. SEC. 62. The union district thus formed shall be entitled to
an equitable share of the school fund, to be drawn from the
county treasury in proportion to the number of children attending such graded schools for each district.
TITLE XII.
GRADED SCHOOLS IN

INCORPORATED CITIES OR TOWNS.

SEC. 63.
That each incorporated city or town in this territory shall be comprised in one district ana under one board of
school directors, and in all such cities or towns, where the enumeration of school children entitled to draw school money is
three hundred or more, the directors shall be required to adopt
the graded system of teaching in their schools; Provided, That
nothing in this section shall be so construed as to prevent the
extension of such city or town districts a reasonable distance
outside the limits of such incorporated city or town: And provided further, That the schools of such cities and towns may
be graded in such manner as the directors thereof may deem
best suited to the wants of such districts. But no other language than the English, nor mathematics higher than algebra,
shall be taught in such graded schools.
SEC. 64. The directors of incorporated city or town districts may, in their discretion, elect one city or town school
superintendent in each district, who may be a teacher of the district, and who shall have the control or management of all the
schools in his district, subject to the concurrence of the board of
directors.
SEC. 6-;. It shall be the duty of the city or town superintendent to visit all the common schools in his district as often as
twice in every month during school terms, and to see that all
requirements of the school law and the board of directors are
enforced.
SEc. 66. The directors of any school district, composed
of any incorporated city or town, shall, when in their opinion
it is necessary, levy a special tax ot not exceeding ten mills in
any one year, for the purpose of building school houses or purchasing school sites, which tax shall be levied and collected as
provided in the general school law: Peovided, That no special
school tax shall be levied or assessed in any district until the
same shall have been submitted to the qualified voters of such
districts as required by law, and a majority of the votes cast
shall be in favor of such tax: Providedfurther, That in
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making such levy the directors shall use as a bases for sqch levy
the last assessment made by the county assessor for county purposes.
SEC. 67. The directors of such district may also have
power to levy a special tax of not exceeding five mills in any
one year, for tuition purposes in their district as provided by
law: Provided, That such tax shall be levied in accordance
with the provisions of section 66 of this title.
SEC. 68. When two or more districts in any town or city
are united by the provision of this act, all the directors of the
district so United shall act as directors of the said new district,
and shall have all the powers and authority conferred by the
laws of this territory upon school directors, and they may designate the person to act as clerk of said district until the next
annual school meeting in said district, at which time there shall
be three directors and one clerk [elected] for said district, in the
manner provided by law, who shall hold their respective offices
as provided for officers of new districts.
SEc. 69. Districts thus formed shall be entitled to their
full share of public school fund moneys, to be drawn from the
county treasury in proportion to the school enumeration of such
districts.
SEC. 7o. Directors failing to organize their districts as
herein provided, within one hundred and twenty days after the
passage of this act, shall be deemed guilty of a misdemeanor and
fined in a sum not exceeding five hundred dollars, provided
they are supplied with sufficient money to organize the same.
TITLE XIII.
SCHOOL

OFFICERS.

SEC. 71.
When any school officer or teacher is superseded
by election or otherwise, he shall immediately deliver to his successor in office, all books, papers and moneys pertaining to his
office, and every such officer who shall refuse to do so, or who
shall wilfully mutilate or destroy any such books or papers, or
any part thereof, or who shall misapply any moneys entrusted
to him, by virtue of his office, shall be deemed guilty of a misdemeanor and shall be punished by a fine in the discretion of
the court, not to exceed one hundred dollars.
SEC. 72.
Every person elected or appointed to any office
mentioned in this act, shall, before entering upon the discharge
of the duties thereof, take an oath or affirmation to support the
constitution of the United States, the organic act of the territory, and to promote the interests of education, and faithfully
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discharge the duties of his office according to the lest of his
ability. In case any officer has a written appointment or commission, his oath or affirmation shall be endorsed thereon, and
sworn to, before any officer authorized to administer oaths.
School officers are hereby authorized to administer all oaths or
affirmations, appertaining to their respective offices, without
charge or fee.
SEC. 73.
No school director or other school officer shall be
directly or indirectly interested in any contract that may be
made by a board of which he is a minember. Any contract,
m ide in violation of this provision, shall be null and void.
SEC. 74. All lines and penalties not otherwise provided
for in this act, shall be collected by an action in any court of
competent jurisdiction, and shall be paid into the school fund
immediately after collection.
SEC. 75. Any parent, guardian or other person, who shall
insult or abuse a teacher in the presence of the school or anywhere on school grounds or premises shall be deemed guilty of
a misdemeanor, and liable to a fine of not less than ten doflars
nor more than one hundred dollars.
SEC. 76. Any person who shall wilfully disturb any public school or public school meeting, shall be guilty of a misdemeanor and liable to a fine of not less than ten dollars nor
more than one hundred dollars.
SEC. 77.
In case any district clerk shall fail to take census provided for in this act at the proper time, and if, through
such neglect, the district shall fail to receive its apportionment
of school moneys, the said district clerk shall be individually
liable to the district for the full amount so lost, and it may be
recovered in a suit brought by any citizen of such district in the
name of, and for the benefit of such district.
SEC. 78. All cases of disputes, in relation to school matters, not properly belonging to courts of justice, may be referred
first to the county superintendent, and appealed to the territorial
superintendent, whose decision shall be final.
TITLE XIV.
TEACHERS' INSTITUTES.

SEC. 79. Each superintendent of the common schools of any
county in this territory, containing five hundred census children,
shall hold once a year, a county institute, of not less than three
days, at which instruction shall be given in the best method of
teaching in the branches required by law to be taught in the
public schools, and the county commissioners may appropriate
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for the expenses of the institute, a sum not exceeding one hundred dollars annually; counties having less than five hundred
census children may, at the option of the county superintendent,
unite with any neighboring county for the purpose of holding an
institute. All teachers in the county, where the institute is held,
shall be required to attend such institute during its ful time;
but a strict record shall be kept of the attendance, absence or
tardiness at each day's session of the institute, and the county
superintendent shall, at the close of the institute, transmit the
record of any teacher to the clerk of the district where said
teacher may be at the time employed; and said teacher so absenting himself shall forfeit one dollar for each dav's absence.
TITLE XV.
SPECIAL TAXES.

SEC. 8o. The board of directors of any district, may,
when in their judgment it is advisable, submit to the qualified
school electors of the district, the question whether a tax shall
be raised to furnish additional school facilities for said district, or
for building one or more school houses, or for removing, or
building additions to one already built, or for the purchase of
supplies, globes, maps, charts, books of reference and other
appliances or apparatus for teaching, or for any or all of these
purposes. Such election shall be called as provided by section
45 of this act, and it shall be in all other respects as nearly as
practicable in conformity with the general electionflaw. At such
elections the ballots shall contain the words "tax yes," or "tax
no." If the majority of votes cast as [are I "tax yes," the officers of
election shall certify the fact to the district clerk, who shall proceed at once to copy from the assessment roll of the county the
lists of property liable to taxation, situated in, or owned by residents of the district, and shall deliver the same to the board of
directors, who may allow him a reasonable compensation therefor, out of the proceeds of said tax, said compensation not to be
more than four dollars per day. The directors shall upon receiving the roll deduct ten per cent. therefrom for anticipated
delinquencies, and dividing the sum voted together with the estimated cost of assessing and collecting added thereto, by the
remainder of the roll, ascertain the rate per cent. required, and
the rate ascertained (using the full per cent. on each one hundred dollars instead of the fraction) shall be, and is hereby levied and assessed to, on or against the persons or property named
or described in said roll, and it shall be a lien on all such property
until the tax is paid, and if not paid within the time limited by

the next section for its payment, shall be recovered by suit in the
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same manner, and with the sane cots, as delinquent territorial
and county taxes: Proviled, That not more than two ieetings
shall be held in any one year under the pro sions of this secLion:
Provided furthcr, That no special tax shall in any one y-ear
exceed ten mills on each dollar of ta:able proplvrt in he d:;[rict
as appears by the last annual assessment.
SEC. Si. As scon as the rate of taxation has been determined, as provided in the last preceding section, the directors
shall certify the same to the cotin y vuditor, who shall extend
the same upon the general assc:sinent roll of the county and
certify the same to the county tre.si'rer who shall proeed to
collect the tax in the same manner and at the same time and
with the same power and authority to enforce payment of the
same as in the case of county and territorial taxes. The county
treasurer shall place any tax so collected to the credit of the
district to which it belongs, and shall receive a compensation for
collecting the same such sum not more than two per cent. of
the tax collected, as may be allowed by the county cominissioners; such compensation to be paid from the amount of said
district tax so collected: Provided, That such commission shall
not be paid when a county treasurer receives a salary in Feu of
commissions.
SEC. 82. All school moneys apportioned by county superintendents of common schools shall be apportioned to the
several districts in proportion to the number of school children
between five and twenty-one years of age. ai' shown by he
returns of the district clerk for the precading year, and niake
a full report of said apportionment to the commissioners: Provided, That Indian children, who are not living under the
guardianship of white persons or American citizens, shall not
be included in the apportionment list, excepting those whose
parents have severed their tribal relations or own real estate
in the district subject to taxation.
TITLE XVI.
COUNTY TREASURER.

SEC. 83. It shall be the duty of the county treasurer of
each county,
First-To receive and hold all school moneys, as a special
deposit, and keep a separate account of their disbursements to
the school districts, which shall be entitled to receive them
according to the apportionment of the county supernLe'dent of
common schools.
Second-To notify the county superintendent of common
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schools of the amount of county school fund in the county
treasury whenever required, and to inform said superintendent
of the amount of school money belonging to any other fund
subject to apportionment.

Third --To pay the amount of county school tax levied
and such other moneys paid into the school fund on the warrants
of directors whenever such warrants are countersigned by the
district clerk and properly endorsed by the holders.
Fourth--To make, annually, on the first of August
of each year, a tinancial report, for the las. preceding school
and fiscail year ending with June 30, to the county superintendei of common schools in such form as may be required by
law.
TITLE XVII.
MISCELLANEOUS.

Vhenever the word he or his occurs in this act
SEc. 84.
referring to either superintendents, directors or teachers, it shall
be understood to mcan also she or her.
Si-c. 85. Any series of text books adopted by the board
of education shall remain in use not less than five years.
SEc. 86. Any teacher who shall maltreat or abuse any
pupil by administering any undue or severe punishment, shall
be deemed guilty of a misdemeanor, and upon conviction thereof,
before any court of competent jurisdiction, shall be fined in any
sum not exceeding one hundred dollars.
Si-c. 87. All applicants for certificates shall be examined
in reading, writing, orthography, arithmetic, geography,
English grammar, physiology, hygene, history of the United
States, school law of the territory and the theory and practice
of teaching.
Sic. 88. All school districts in the territory shall maintain
schools during at least three months each school year. All
graded school districts not in incorporated towns and cities shall
maintain school at least six months and no district which has
been organized more than one year, shall receive any portion of
the school fund which has not during the school var, next preceding, complied with the provisions of this section.
Suc. 89. All guardians and other persons in this territory
having, or who may hereafter have, the immediate custody of any
child or children between the ages of eight and eighteen years,
shall send the same to school at least three months in each year,
said child or children may remain under their supervision: Proricdd, That if the person having the custody of said child shall
not be able to pay for its education as provided for in this sec-
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tion, and shall satisfy the directors of the fact, such child shall
be admitted free of cost.
SEC. 90. All time lost to any child in consequence of a
school not being taught :he required length of time, or from any
other good reason, shall be made up the ensuing year, or so
soon as such disability is removed and a school is taught a sufficient time in their district to allow of such amend.
SEc. 91. In all cases where any person having the custody of any child shall fail to send said child to school the
required length of time, provided that an apportunity has
offered, and no good reason can be shown for the failure, then
said person shall pay to the district clerk of his school district,
on the presentation of a warrant from the school directors, the
sum of one hundred dollars, to be incorporated into the school
fund and used for school purposes in said district; but the
county commissioners shall have power to remit flmes arising by
virtue of this act, when in their opinion justice demands a
remission.
SEC. 92. It shall be the duty of the directors of schools to
examine the school schedules and make out and present to the
clerk of the school district, on or soon after the first day of
November of each year, warrants for all money forfeited under
this act for the year ending on the day above mentioned, and
the time for collection specified in said warrants shall not extend
beyond the first day of January of the succeeding year.
SEC. 93. Clerks of school districts shall have the same
power to collect pecentage for collecting money accruing under
this act, that they already have for collecting other school
money; and they shall report to the probate judge before the
first day of December of each year the name and residence of
every orphan child that failed to attend school, as herein required,
and the probate judge shall have power to remove such child
and place it in the care of some other person who shall be likely
to comply with the requirements of this act.
SEC. 94. All acts and parts of acts, upon any subject matter contained in this act, shall be and the same are hereby
repealed: Provided, That the provisions of an act entitlel
"An Act relating to the study of physiology and hygiene in the
public schools of TWashington Territory and educational institutions receiving aid from the county and territorial treasurv,"'
Approved December 23, 1885. Shall be and remain in full
force, any provisions of this act to the contrary notwithstanding.
SEC. 95. This act shall take effect and be in force from
and after its passage and approval.
Approved Feb. 4, 1886.
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AN ACT
TO

AMEND SECTION IS OF AN ACT ENTITLED AN ACT TO
AMEND THE COMMON SCHOOL LAW OF THE TERRITORY
OF WASHINGTON, APPROVED A. D. 1886.

Be it enacted by the Legislative Assembly of the Teritory
of

Washington.

SECTION I. That section iS of an act entitled an act to
amend the common school law of the Territory of Washington approved A. D. 1886, be amended to read as follows
SEC. IS. The county superintendent shall on or before the
first Monday in January, April, July and October of each year,
apportion all school moneys to the school district, in accordance with the provisions of this act. He shall certify to the
several district clerks and to the county treasurer the amount
so apportioned to the several districts; and 'he directors shall
draw their warrants on the county treasurer in favor of persons
entitled to receive the same. Such warrants shall show for
what purpose the money is required.
SEC. 2.
All acts and parts of acts in conflict with the

provisions of this act are hereby repealed.

SEC. 3. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved Feburary 4, 1886.

AN ACT
RELATING TO THE STUDY OF PHYSIOLOGY AND HYGIENE IN TIE
PUBLIC SCHOOLS OF WASHINGTON TERRITORY AND EDUCATIONAL INSTITUTIONS RECEIVING AID FROM THE COUNTY OR
TERRITORIAL TREASURY.

Be it enacted by the Legislative Assembly of the Territory of
Wa7eshing ton:
SECTION I. That physiology and hygiene which shall in
each division of the subject so pursued, include special reference

to the effects of alcoholic drinks, stimulants and narcotics upon
the human system, shall be included in the branches of study
now required by law to be taught in the common schools of this

territory, and shall be introduced and studied as a regular branch
in the same manner and be governed by the same rules which
govern the stud) of any other branch, and shall be so studied
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by all pupils in all departments of the -public-schools'of the territory, and in all educational institujiQns supported wholly or in
part by money from the county or territorihl treasury.
Snc. 2. Upon complaint in writing being made to any
county superintendent of common schools by any district or school
clerk, or by any head of a family, that the board of school directors
of the district in which such school or district clerk shall hold his
office-or said head of family shall reside, have failed to make provisions for the teaching of physiology and hygiene as provided ii
section one of this act in the public schools of such district, or
have failed to have the same taught in the public schools of such
district as provided in said section one, it shall be the duty of
such county superintendent to at once investigate the matter of
such complaint and if the facts therein complained of are found
by him to be true, he shall immediately notify the county treasurer of the county in which such school district is located, and
after the receipt of such notice, it shall be the duty of such
county treasurer to refuse to pay any warrant drawn upon him
by the board of directors of such district 'subsequent to the
clate of such notice, and until he shall be notified to do so by
such coanty superintendent. - Whenever it shall be made to
appe- r to the said county superintendent and he shall be satisfied
that the board of directors of such district are complying with
the provisions of said section one of this act, and are causing
physiology and hygiene to be taught in the public schools of
such district as provided in said section one, he shall notify said
county treasurer and said treasurer shall thereupon honor the
warrants of said board of directors.
SEC. 3. Upon complaint in writing being made to the
superintendent of public instruction by two or more heads of
families having children attending any eductional institution
supported wholly or in part by money from the territorial treasury, that any such educational institution has failed to make provisions for the teaching in such institution, of physiology and

hygiene as provided in section one of this act, or has failed to
have the same taught therein as provided in said section one, it
shall be the duty of such superinter dent of public instruction to
at once investigate the matter of such complaint and if the
facts therein complained of are found by him to be true, he shall
immediately notify the territorial treasurer, and after the receipt
of such notice it shall be the duty of such territorial treasurer
to refuse to pay any warrant drawn upon him by or on account
of such educational institution subsequent to the date of such
notice, and until he shall be notified so to do by such superinWhenever it shall be made to
tendent of public instruction.
appear to the said superintendent of public instruction and he
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shall be satistled that such educational institution is complying
with the provisions of said ectlionl on'e f this act and is causing
physiology and hyriene to be taught :n such institution as provided in said section one, he shall notify said territorial treasurer

and said treasurer shall tlercupon honor the warrants of such
educational institution.
SlEC. 4. Any county superintendent of common schools or
alny superintenderrt of public instruction, who shall fail or refuse
to comply with the provisions of this act, or to perform the
duties imiposed upon him by this act, shall be liable to a penalty
of one hundred dollars, to be recovered in a civil action in the
name of the territory in any court of competent jurisdiction, and
the sum recovered shall go into the common school fund of the
county or territory. as the suit may be against a countv superintendlent or the superintendent Of public instruction, and it shall
be the duty of the prosecuting attorneys of the several counties in the territory to see that the provisions of this -ection are
enforced.
SEC. 3. No certificate shall be granted to any perion to
teach in the public schools of this territory, or in any educational
institution receivinlZ money from the territorial treasury, after
the thirtieth day of june A. D. i887, who has not first pIssed
a stisfactorv examination in the manner now provided by law
for the examina!tion of teacher. in the public schools in physiologv and hygiene, with special reference to the effects o!
alcoholic drinks, stimulants and narcotics upon the human

sYstem.
Sic. 6.
provisions of
SEC. 7.
after the first

All laws or parts of laws inconsistent with the
this act are hereby repealed.
ThIs act shall take effect and be in force from and
day of July A. ). INS6.
Approved December 2-, 1883.

AN ACT
TO PROHIBIT TilE SALE OF INTOXICATING LIQUORS IN THE SE'VERAL ELECTION PRECINCTS OF WASIIINGTON TERRITORY,
WHENEVER A MAJORITY OF THE LEGAL VOTERS Or ANY
FOR THAT
SUCH PRECINCTS, AT AN ELECTION TO BE H1E)
PURPOSE. SHALL VOTE IN IlA\ OR 01' THE PROHIBITION OF
TIE SALE OF SUCH LIQUORS IN THEIR RESPECTIVE PRECINCTS.
6

of the Territory
Be it c ted lr' the Lgi lfher .1ssCn
of 4 ashinl-ton:
That in construing this act, the singular numSECTION i.
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her includes the plural, and the plural the singular number. Nouns
and pronouns of the masculine gender include the feminine gender. That the term "intoxicating liquor," whenever used herein,
shall be construed to mean and include all spirituous, vinous and
malt or other fermented liquors, and all intoxicating bitters.
The word "sale" shall be construed to include "barter" and
"exchange."
SEc. 2. That on presentation to the board of county commissioners of any county in this territory of a petition signed by
not less than fifteen electors, residents of any election precinct in
said county, praying for the submission to the electors of said
election precinct of the question of prohibiting the sale of intoxicating liquor in such election precinct, it shall be the duty of
such board of county commissioners to order and call an election for that purpose in such election precinct on the fourth Monday in June, A. D. x886, and at the other times herein provided
for, to express the views of the electors of such precinct,
whether or not intoxicating liquors should be sold therein.
SEc. 3. The petition mentioned in section two of this act
must be presented at the session of the board of county cominissioners in May, A. D. 1886, or at the May session of said
board in any even numbered years thereafter and upon presentation of the same it is made the duty of said board of county
commissioners to order and call an election in each election precinct, petitioning therefor, to be held on the fourth Monday in
June, A. D. 1886, and at the other times herein provided, to
express the views of the electors, whether or not intoxicating
liquors should be sold in the petitioning election precinct.
SEC. 4. At the session of the board of county commissioners of each county, in May, A. D. 1888, and at the May
session of said board in any even numbered year thereafter, but
not oftener, on the presentation of a like petition mentioned in
section two of this act, the question of prohibiting the sale of
intoxicating liquor in any election precinct petitioning for the
same, shall by such board of county commissioners be submitted, and on the fourth Monday in June following the presentation
of such petition an election shall be held in such petitioning election precinct to express the views of the electors on such question. In such subsequent election the provisions of this act
shall apply and govern to the same extent as they apply to the
first election hereunder.
The order for an election under this act, filling
SEC. 5.
the blanks to correspond to the facts may be in substance as folfows, to wil: "A petition of the requisite number, of electors
as provided in the Local Option Act having been presented to

the board of county commissioners of -

county, Washington
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by the electors of - election
Territory at their M\av session
precinct of said county, it is now ordered by said board that an
election as provided in said act be held at
in said election precinct on the fourth Monday in June, - to express the views of
the electors whether or not intoxicating liquors should be sold in
said election precinct." A copy of such order printed or written, certified by the auditor, shall be posted up at the polling
places named in said order at least ten daN s previous to such
election, and if a weekly newspaper is published in such county,
a similar copy of said oi-der shall be published in such paper one
time at least after the same is made and before such election.
If more than one such paper is published in such county, then in
such paper as the county auditor may select. If no such
paper is published in said county, the order may, at the option of
the auditor, be published in a newspaper of this territory, having
circulation in such county. Proof of the posting or publication
of such order may be made by any person having knowledge
of the facts.
SEc. 6. The qualifications of electors under this act shall
be the same as those presctibed by the general election law of
the territory for other elections, but no elector shall vote under
this act in iny election precinct save that in which he resides at
the time he offers to vote, and such elector shall, in addition,
have resided in said election precinct at least sixty days immediately prior to such election. The time of keeping open the
polling places, ai d the manner of conducting the election under
this act, shall be the same as prescribed in the general election
law for other elections. Inspectors and judgs to condctAee the
elections under this act shall be appointed by the board of
county comissioners at the time they order such election. and
they shall possess the same qualitiations as prescribed under the
general election law of the territory in other elections. and
vacancies in such election boards may be filled as under the general election law. and clerks shall be appointed for such election
as provided in the general election law of the territory. Oflicers of the election shall qualify as under the general election
law, and they shall perform the same duties and possess the
same powers in conducting said elect n, as similar officers
possess and perform under the general election law of the territory in conducting an election under said g. neral law. The
votes shall be counted and the result declared as provided in
other elections under the general election law. The manner of
counting and keeping a record of the votes cast, certifying and
preserving the result of such election, shall, as far as practicable,
be the same as in other elections under the general election law,
and the certificates showing the result of the election under this
4
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act shall be signed by the clerks, the judges, and inspectors as
provided in other elections under the general election law, and
the certificates, ballots, poll-lists, tally-papers and oaths of
inspectors, judges, and clerks, shall be sealed up and sent to
the auditor of the county, or delivered to him as in other elections under the general election law of the territory. The same
penalties and punishment for perjury, or for unlawfully certifying to returns, or doing or performing any act or thing made
unlavful touching other elections under the general laws of the
territory, shall apply and be in force touching this act, unless
otherwise provided for in this act. The auditor of the county
shall furnish the poll-books, certificates and blanks necessary to
conduct an election under this act, and the expenses of canvassing and making returns and conducting elections hereunder,
shall be paid in the same manner as under the general election
law.
SEc. 7. That those who favor the prohibition of the sale
Of intoxicating liquor in the election precincts, where elections
under this act are held, shall have written or printed on their
ballots, the words "For Prohibition," and those who favor the
sale of intoxicating liquor in such election precincts shall have
written or printed on their ballots the words "Against Prohibition.
SEc. 8. Each incorporated city and town in this territory for
the purposes of this act, shall be deemed to be but one election
precinct, but if any outlvng territory adjacent to said city or
town is -.ot included in an' other election precinct, save that in
which said city or town is situated in whole or in parL, the electors residing in such outlying and adjacent territory shall be
deemed for the purposes of this act electors of such city or town,
and such city or town, and such outlying and adjacent territory
shall constitute an election precinct for the purposes of this act.
For the convenience of dLect1ors mentioned in this section, two or
more polling places for any election held under this act, may be
established by the board ol county commissioners at the time of
calling an election under this act, and at the same time inspectors and judges of election for such polling-places shall be
appointed by said board of county commissioners.
SEC. 9. On the tenth day after any election, under this act,
or as soon as the auditor of the county shall have received the
returns from the election precincts in which an election has been
held under this act, if he receives all such election returns within
that time he shall notify two county officers, one of whom shall
be the judge of probate, to be present at the office of said auditor on a day named by him not more than twenty days after
such notice, for the purpose of canvassing the votes cast at the
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election in the election precincts of the county where elections
under this act have been held, and it shall be the duty of the
judge of probate present, as one of the canvassers of said election.
returns, to administer the following oath, or affirmation, to the'
county auditor having in his possession the said election returns:
"I do solemnly swear (or affirm) that the returns purporting to
be the election returns at the Local Option election of the several
election precincts in this county, where elections were held under
the Local Option act, have been in nowise altered, and that they
are the same as when I received them, so help me God." The
said oath to be in writing, signed by said auditor and filed by the
person adniiisterirg the same in the probate office of said
county. If from any cause said probate judge fails to attend at
said canvass of retures, a justice of the peace of said county
shall be called in to fill said vacancy, and said justice shall perform the same duties as imposed on said probate judge. After
said oath has been administered, the said auditor, with the said two
(ounty officers shall proceed to canvass and tabulate said election returns, keeping the result of the votes of each precinct
separate, so as to show the name of such precinct, the number
of votes cast therein " for prohibition" and the number of votes
cast " against prohibition." To such tabulated statement they
shall affix their certificates in substance as follows: " We, the
undersigned -,
auditor of county, Washington Territory,
and -, holding the office of -,
in said county, and -,
holding

the office of -, in said county do certify that the foregoing (or
annexed) tabulated statement is a true and correct statement of
the result of the Local Option election held in the county of on the -day of -, as appears from the returns of said election.
produced by the auditor of said county to us, and canvassed
by us

on the -

day of -. "

The auditor shall immediately

cause said tabulated statement, with the certificate of said canvassers to be recorded in the book in which he records the proceedings of the board of county commissioners, and shall file in
his office the original tabulated statement. The said tabulated
statement from the time it is certified shall be notice to all the
world of the matters therein stated. Said tabulated statement,
or a copy of said tabulated statement, or a copy of the record
of said tabulated statement, said copies being certified to be correct copies by the auditor, shall be received in evidence in all the
courts of this territory.
SEC. IO. Should the result of any election under this act
be in favor by a majority vote of the prohibition of the sale of
intoxicating liquor in any election precinct in this territory, then
it shall be unlawful for the board of county commissioners of
the county in which said election precinct is situated, or for
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the city council of any city or board of trustees of any town,
or any other authority, authorized by any law of this territory,
to grant licenses for the sale of intoxicating liquor in said territory, to grant or give a license for the sale of intoxicating liquor
to any person, firm, or corporation, to sell, barter or dispose of
intoxicating liquor in the election precinct voting in favor of proiibition of the sale of intoxicating liquor in such precinct, and
any license to sell, or dispose of intoxicating liquor in violation
of this section shall be void, and shall confer no rights or privileges to the holder thereof in election precincts where the electors have voted by a majority vote in favor of prohibition.
Src. ii. On canvassing and certifying the results of elections as provi ded in section nine of this act, all licenses for the
sale of intoxicating liquor theretofore granted by any authority
in this territory, shall, in all precincts voting in favor of prohibitioi
by a majority vote, be, from and after certifying such results,
terminated and at an end, and shall not thereafter confer or give to
the holder of such license the right to sell intoxicating liquor in
any election precinct, declaring, as in this act provided, by a majoritv vote in favor of prohibition of such sale; and the authority
which issued such license shall refund to the holder of such
licensL, a sum in proportion as the whole sum paid is to the
unexpired term of such license. -o that the holder shall pay only
for the proportion of the term expired.
SEC. 12. The sale of intoxicating liquor by druggists or
apothecaries for sacramental, scientific, mechanical or medicinal
purposes in election precincts where the electors have expressed

themselves in favor of prohibition, as in this act pro\idcd, shall
be lawful only when the person.desiring to purchase intoxicating
liquor from such druggist or apothecary for sacramental, scientific, mechanical or medicinal purposes shall, if such liquor be
desired for a sacramental. scientific, or mechanical purpose deliver
.to such druggist or apothecary at the time o' receiving such
intoxicating liquor a written or printed statement of the applicant
as in this section provided, or. if such liquor be desired for a
medicinal purpose, a written or printed prescription made and
signed by a physician, lawfully practicing his profession in the
county wherein said druggist or apothecary carries on his business. The written or printed statement of the applicant and
the written or printed physician's prescription must set forth the
particular purpose for which such liquor is required, the kind
and quantity desired, and that it is not intended as a beverage,
nor to sell, nor to give away, and when desired for a medicinal
purpose, the said prescription shall contain the foregoing particulars, and in addition thereto shall state that the liquor is necessary and actually needed for a patient named. No statement or
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prescription shall cover more than one purpose. There shall be
but one delivery and one sale on any one prescription or statement: Providcd, That druggists arnd apotheearies shall he
permitted to sell intoxicating liquor to any regular and lawfully
practicing physician who is engaged in the practice of his profession, upon the written or printed statemrent of such physician,
that such liquor will be used only for medicinal purposes by such
physician. Every statement or prescription provided for in this
section must be signed by the applicant or physician. It shall be
retained by the druggist or apothecary for the period of at least
one year, and when required by any court having jurisdiction of
offenses under this act, it shall be produced before such court by
said druggist or apothecary, and failure to produce the same
when required by such court, shall be deemed to be a contempt
of court, and shall be punished accordingly. These statements
and prescriptions herein mentioned shall be open to the inspection of the judge of the district court, the probate jndge, the
prosecuting attorney, justices of the peace, the sheriff, constables
or any other peace oficer of the territory, or of any city or
town therein at all reasonable business hours. No druggist or
apothecary shall permit any person purchasing intoxicating
liquor from him, to drink the same at the place of business of
such druggist or apothecary, or in any room or place connected
therewith. Any druggist or apothecary, by himself or agent
violating the provisions of this section, either by selling or disposing of intoxicating liquor without receiving the statement or
prescription in this section required, or by disposing of intoxicating liquor more than once on such statement or prescription, or
by suffering or permitting the persons receiving such liquor on
said statement or prescription to drink the same at any place
herein forbidden, or by selling or disposing of intoxicating liquor,
for any other than sacramental, scientific, mechanical, or medicinal purposes, shall be deemed guilty of a misdemeanor, and
for each offense shall be fined not less than fifty nor more than
five hundred dollars, or be imprisoned not to exceed six months.
Any person not a druggist or apothecary who shall sell intoxicating liquor in any election precinct, where the electors under
this act have expressed themselves in favor of the prohibition of
such sales, shall be deemed guilty of a misdemeanor, and on
conviction for each offense shall be fined not less than fifty nor
more than five hundred dollars, or be imprisoned not to exceed
six months.
SFc. 13. If any person shall in any statement, or in any
prescription given or made by him under this act, falsely state
or suggest the purpose for which such intoxicating liquor is
required or shall use the intoxicating liquor obtained on such
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statement or prescription for any other purpose than that stated
in such statement or prescription, he shall be deemed guilty of
a misdemeanor and for each offense shall be fined not less than
fifty nor more than five hundred dollars, or be imprisoned not
to exceed six months.
Sb'c. 14. Irregularities in the petitions for elections under
this act or in the ordering of elections hereunder, or in the publication or posting of orders or notices or in any other respect, shall
not be inquired into by any court in any suit or prosecution, or
proceeding under this act or any other act; but the tabulated
statement of the canvassers provided for in section nine of this
act shall be conclusive of the facts therein stated, and of the regularity of all proceedings antecedent thereto.
SEC. 15. This act may be cited in all proceedings thereunder or in any proceeding, suit or action, civil or criminal, by
the short titie of the ' Local Option Act."
SEc. I6. This act shall control in so far as iL conflicts with
any general or local law already enacted, or hereafter to be
enacted, and to the extent of its provisions so conflic:ing shall
be deemed a modification of such general or local law, unless
in such law the Legislature expressly declare a contrary intent.
SEC. 17. Sections twelve and thirteen of this act shall be
given especially in charge to the grand jury at each and every
term of the several district and county courts in this territory by
the judge of such courts, and said grand jury shall be instructed to inquire of all offenses against this act. The grand jury
may in any indictment found under this act, make reparate
counts for separate offenses committed in violation of this act
by the person indicted and embrace the several counts so made
in one indictment, and said, separate offenses when so charged
shall be tried together in one trial under such indictment.
SEC. I8. Any person voting under this act, who is not an
elector in the precinct in which he votes as defined by this act, or
any person voting or offering to vote, at any election held under
this act, more than once on the same day shall be deemed guilty
of a misdemeanor, and for each offense shall be fined not to
exceed one hundred dollars, to which may be added imprisonment not exceeding one year.
SFc. 19. This act shall be in force from and after its
approval by the Governor.
Approved January 25, I886.
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AN ACT

IN RELATION TO ATTACHMENTS AND GARNISHMENTS.
Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION. I. The plaintiff at the time of commencing an
action, or at any time afterward before judgment, may have the
property of the defendant, or that of any one or more of several
defendants, attached in the manner hereinafter prescribed, as
security for the satisfaction of such judgment as he may recover.
SEC. 2. The writ of attachment shall be issued by the
clerk of the court in which the action is pending; but before
any such writ of attachment shall issue, the plaintiff, or some
one in his behalf, shall make and file with such clerk, an affidavit
showing that the defendant is indebted to the plaintiff (specifying
the amount of such indebtedness over and above all just credits
and offsets), and that the attachment is not sought, and the
action is not prosecuted to hinder, delay or defraud any creditot
of the defendant; and either;
i. That the defendant is a foreign corporation; or
2.
That the defendant is not a resident of this territory; or
3. That the defendant conceals himself so that the ordinary
process of law cannot be served upon him; or
4. That the defendant has absconded or absented himself
from his usual place of abode in this territory, so that the ordinary process of law cannot be served upon him; or
S. That the defendant has removed or is about to remove
any of his property from this territory, with intent to delay or
defraud his creditors; or
6. That the defendant has assigned, secreted or disposed
of, or is about to assign, secrete or dispose of, any of his property with intent to delay or defraud his creditors; or
7. That the deferndant is about to convert his property, or
a part thereof into money for the purpose of placing it beyond
the reach of his creditors; or
8. That the defendant has been guilty of a fraud in contracting the debt or incurring the obligation for which the action
is brought; or
9. That the damages for which the action is brought are
for injuries arising from the commission of some felony, or for
the seduction of some female.
SEC. 3. An action may be commenced and the property of
a debtor may be attached previous to the time when the debt
becomes due, when nothing but time is wanting to fix an
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absolute indebtedness, and when the affidavit, in additiot to that
fact, states;
x. That the defendant is about to dispose of hi.; property
with intent to defraud his cr(litors: or
2. That the defendant is about to remove from the territory,
and refuses to make any arrangements for securing the paym'2nt of the dbt when it falls due, and which contemplated
removal was not known to the plaintiff at the time the dcbt was
contracted; or
3. That the defendant has disposed of his property in
whole or in part with intent to defraud his creditors: or
4. That the debt was incurred for property obtained under
false pretences.
SEc. 4. If the debt or demand for which the attachment
is sued out is not due at the time of the commencement of the
action, the defendant is not required to file any pleadings until
the maturity of such debt or demand, but he may, in his discretion;
do so, and go to trial as early as the cause is reached.
SEc. S. No final judgment shall be rendered in such action,
unless the party consents, as in the last section, until the debt or
demand upon which it is based becomcs due. But property of
a perishable nature may be sold as in other cases of attachment.
Sec. 6. Before the writ of attachment shall issue, the
plaintiff, or some one in his behalf, shall execute and file
with the clerk a bond or undertaking, with two or more
sureties, in a sum in no case less than three hundred (300)
dollars, in the district court, nor less than fifty (50) dollars
in a justice's court, and double the amount for which plaintiff
demands judgment, conditioned that the plaintiff will prosecute his action wvithout delay, and will pay all costs that
may be adjudged to the defendant, and all damages which
he may sustain by reason of the attachment, not exceeding the
amount specified in such bond or undertaking as the penalty
thereof, should the same be wrongfully, oppressively or maliciously sued out. With said bond or undertaking, there shall
also be filed the affidavit of the sureties, from which it must
appear that such sureties are qualitied and that they are taken
together worth the sum specified in the bond or undertaking,
over and above all debts and liabilities and property exempt from
execution. No person not qualified to become bail upon arrest
shall be qualified to become surety upon a bond or undertaking
for an attachment.
SEC. 7. The defendant may. at any time before judgment,
move the court or judge for additional security on the part of
the plaintiff, and if, on such motion, the court or judge is satis-
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fled that the surety in the plaintiff's bond has removed from this
territory, or is not sufficient, the attachment maN be vacated.
and restitution directed of any property taken under it, unless
in a reasonable time, to be fixed b the court or judge, further
security is given by the plaintiff in form as provided in section
six of this act.
SEc. 8. In an action on such bond the plaintiff therein
may recover, if he shows that the attachment was wrongfully
sued out, and that there was no reasonable cause to believe the
ground upon N hich the same was issued to be true, the actual
damages sustained and reasonaLle attorney's fees to be fixed b
the court; and if it be shown that such attachment was sued out
maliciously, he may recover exemplary damages, nor need he
wait until the principal suit is determined before suing on the
bond.
SEC. 9. The writ of attachment shall be directed to the
sheriff of any county in which property of the defendant may
be, and shalf require him to attach and safely keep the property of such defendant within his county, to the requisite
amount, which shall be stated in conformity with the affidavit.
The sheriff shall in all cases attach the amount of property
directed, if sufficient not exemp: from execution be found in his
county, giving that in which the defendant has a legal and
unquestionable title a preference over that in which his title is
doubtful or only equitable, and he shall as nearly as the circumstances of the case will permit, levy upon property fifty per cent
greater in valuation than the amount which plaintiff in his affidavit claims to be due. When property is seized on attachment.
the court may allow to the officer having charge thereof such
compensation for his trouble and expenses in keeping the same
as shall be reasonable and just.
SEC. IO. Writs of attachment maybe issued from the district
courts to different counties, and several may, at the option of
the plaintiff, be issued at the same time, or in succession and subsequently, until sufficient property has been attached; but only
those executed shall be taxed in the costs, unless otherwise
ordered by the court, and if more property is attached in the
aggregate than the plaintiff is entitled to have held, the surplus
must be abandoned and the plaintiff pay all costs incurred in
relation to such surplus. After the first writ shall have issued,
it shall not be necessary for the plaintiff to file any further affidavit or bond, but he shall be entitled to as many writs as may
be necessary to secure the amount claimed.
SEc. ii. Where there are several attachments against the
same defendant, they shall be executed in the order in which
they were received b the sheriff.
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SEC. 12. If, after an attachment has been placed in the
hands of the sheriff, any property of the defendant is moved
from the county, the sheriff may pursue and attach the same in
an adjoining county, within twenty-four hours after removal.
SEC. 13. The sheriff to whom the writ is directed and
delivered must execute the same without delay as follows:
i. Real property shall be attached by filing a copy of the
writ, together with a description of the property attached, with
the county auditor of the county in which the attached real
estate is situated.
2. Personal property, capable of manual delivcry, shall
be attached by taking into custody.
3. Stock or shares, or interest in stock or shares, of any
corporation, association or company, shall be attached by leaving
with the president or other head of the same, or the secretary,
cashier or managing agent thereof, 'a copy of the writ, and a
notice stating that the stock or interest of the defendant is
attached in pursuance of such writ.
4. Debts and credits and other personal property, not
capable of manual delivery, shall be attached by leaving with
the person owing such debts, or having in his possession or
under his control such -credits or other personal property, a copy
of the writ and a notice in vriting that the debts owing by him
to the defendant, or the credits and other personal property in his
possession or under his control, are attached in pursuance of
such writ.
SEC. 14. Whenever it appears by the affidavit of the plaintiff or by the return of the attachment that no property is known
to the plaintiff or officer on which the attachment can be
executed, or not enough to satisfy the plaintiff's claim, and it
being shown to the court or judge by affidavit that the defendant has property within the territory not exempt, the defendant
may be required by such court or judge to attend before the
court .o judge or referee appointed by the court or judge and
give information on oath respecting the same.
SEC. 15. The court before whom the action is -pending or
the judge thereof in vacation may at any time appoint a receiver
to take possession of property attached under the provisions of
this act, and to collect, manage and control the same and pay
over the proceeds according to the nature of the property
and the exigency of the case.
SEC. I6. If any of the property attached be perishable or
in danger of serious and immediate waste or decay, the sheriff
shall sell the same in the manner in which such property is sold
on execution. Whenever it shall be made to appear satisfactorily
to the court or judge that the interest of the parties to the action
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will be subserved by a sale of any attached property, the court
or judge may order such property to be sold in the same manner
as like property is sold under execution. Such order shall be
made only upon notice to the adverse party or his attorney in
case such party shall have been personally served with a summons in the action. Debts and credits attached may be collected
by the sheriff, if the same can be done without suit, and the
sheriff's receipt shall be a sufficient discharge for the amount
paid.
SFc. 17. All moneys received by the sheriff under the
provisions of this act and all other attached property shall be
retained by him to answer any judgment that may be recovered
in the action unless sooner subjected to execution upon another
judgment recovered previous to the issuing of the attachment.

SEC. 18. All persons having in their possession or under
their control any credits oi other personal property belonging to
the defendant or owing any debts to the defendant at the time of
the service upon them of a copy of the writ and notice as provided in subdivision four of section thirteen of this act shall be,
unless such property be delivered up or transferred, or such
debtts be paid to the sheriff, liable to the plaintiff for the amount
of such credits, property or debts, until the attachment be discharged or any judgment recovered by him be satisfied.
SEc. 19. A sheriff or constable may be garnished for
money of the defendant in his hands. So may a judgment
debtor of the defendant when the judgment has not been proviously assigned on the record or by writing filed in the olice
of the clerk and by him minuted as an assignment on the margin of the execution docket, and also an executor or adrninistrator may be garnished for money due from the decedent to
the defendant.
SEC. 20. When the property to be attached is a fund in
court, the execution of a writ of attachment shall he by leaving
with the clerk of the court thereof, with notice in writing spccifying the fund.
SEC. 21. The sheriff shall make a full inventory of the
property attached and return the same with the writ. To enable
him to make such return as to debts and credits attached, he
shall request at the time of service the party owing the debt or
having the credit to give him a memorandum in writing stating
the amount and description of each, and if such memorandum
be refused he shall return the fact of the refusal with the writ.
The party refusing to give the memorandum may be required
to attend before the court or judge, or a referee appointed by
the court or judge, and answer under oath respecting such
debts or credits or other property. If, when duly summoned,

4
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he fail to appear and answer the interrogatories propounded t,.
him without sufficient excuse for his delinquency, he shall be
presumed to be indebted to the defendant to the full amount of
the plaintiff's demand. But for a mere failure to appear he is
not liable to pay the amount of plaintiffs judgment until he has
had an opportunity to show cause against the issuing of an
execution.
If upon the examination of such garnishee, as
&Fc. 22.
provided in the last section, it appears that the garnishee was
indebted to the defendant, or had any credits or other property
of the defendant in his possession, or under his control at the
time of the service of the copy of the writ and notice upon him,
as hereinbefore provided, or at any time subsequent thereto, he
is liable to the plaintiff in case judgment is finally recovered by
him to the full amount of that judgment, or to the amount of
such indebtedness and of the credits or other personal property
held by him, and a judgment shall be entered up against him
accordingly.
SEC. 23.
If the debt of the garnishee to the defendant is
not due, execution shall be suspended until its maturity.
SEc. 24. The garnishee shall not be made liable on a debt
due by negotiable paper, unless such paper is delivered or the
garnishee completely exonerated or idemnified from all liability
thereon after he may have satisfied the judgment.
If judgment be recovered by the plaintiff the
SEC. 25.
sheriff shall satisfy the same out of the property attached by him
which has not been delivered to the defendant or claimant as in
this act provided or subjected to execution on another judgment
recovered previous to the issuing of the attachment, if it be
sufficient for that purpose:
I. By applying on the execution issued on said judgment
the proceeds of all sales of perishable or other property sold by
him, or of any debts or credits collected by him, or so much as
shall be necessary to satisfy the judgment.
2.
If any balance remain due he shall sell under the execution so much of the properth, real or personal, as may be necessary to satisfy the balance, if enough for that purpose remain in
his hands.
Notice of the sale shall be (iven and the sale conducted as
in other cases of sales on execution.
SEc. 26. If after selling all the property attached by him
remaining in his hands, and applying the proceeds, together with
the proceeds of any debts or credits collected by him, deducting
his fees, to the payment of the judgment, any balance shall
remain due, the sheriff shall proceed to collect such balance as
upon an execution in other cases. Whenever the judgment
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shall have been paiC the sheriff, upon reasonable demand, shall
deliver over to the defendant the attached property remaining
in his hands and any proceeds of the property attached unapplied on the judgment.
SEC. 27.
If the execution be returned unsatisfied, in whole
or in part, the plaintiff may proceed as in other cases upon the
return of an execution.
SEC. 28. If the defendant recover judgment against the
plaintiff, all the proceeds of sales and money collected by the
sheriff and all the property attached remaining in the sheriffs
hands shall be delivered to the defendant or his agent. The
order of attachment shall be discharged and the property
released therefrom.
SEC. 29. If the defendant, at any :ne before judgment,
causes a bond to be executed to the plaintiff with sufficient sureties, to be approved by the officer having the attachment or
after the return thereof by the clerk to the effect that he will
perform the judgment of the court, the attachment shall be discharged and restitution made of property taken or proceeds
thereof. The execution of such bond shall be deemed an
appearance of such defendant to the action.
SEc. 3o. Such bond shall be part of the record, and, if
judgment go against the defendant, the same shail be entered
against him and sureties.
SEC. 31. The defendant may at any time after he has
appeared in the action, either before or alter the release of thc
attached property or before any attachment shall have been
actually levied, apply on motion, upon reasonable notice to the
plaintiff, to the court in which the action is brought or to the
judge thereof, that the writ of attachment be discharged on the
ground that the same was improperly or irregularly issued.
Siwc. 32. If the motion be made upon affidavits upon the
part of the defendwat but not othe:wise, the plaintiff may
oppose the same by affidavits or other evidence in addition toi
those on which the attachment was issued.
Si-c. -3. If upon application it satisfactorily appears that
the writ of attachment was improperly or irregularly issued it
must be discharged.
SEC. 34. The sheriff must return the writ of attachment
with the summons, if issued at the same time, otherwise,
within twenty days after its receipt, with a certificate of his proceedings endorsed thereon or attached thereto, and whenever an
order has been made discharging or releasing an attachment
upon real property a certified copy of such order may be filed
in the offices of the county auditors in which the notices of
attachment have been filed and be indexed in like manner.
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SEc. 35. This act shall be liberally construed, and the
plaintiff, at any time when objection is made thereto, shall be
permitted to amend any defect in the complaint, affidavit, bond.
writ or other proceeding, and no attachment shall be quashed or
dismissed, or the property attached released, if the defect in any
of the proceedings has been or can be amended so as to show
that a legal cause for the attachment existed at the time it was
issued, and the court shall give the plaintiff a reasonable
time to perfect such defective proceedings. The causes for
attachment shall not be stated in the alternative.
SEC. 36. The judge of any district court shall have
power to make every order in vacation which, by the provisions
of this act, may be made by the court in term time.
SEC. 37. The word "sheriff" as used in this act is meant
to apply to constables, when the proceedings are in a justice's
court, and when the proceedings are in a justice's court, the justice
is to be regarded as the clerk of the court for all purposes
herein contemplated: Provided, That nothing contained in this
act shall be construed to confer upon a justice of the peace
power to issue a writ of a'tachment to be served out of the
county in which such justice shall have his office, or to confer
upon a sheriff, constable or other officer, power or authority
to serve a writ of attachment issued out of justice's court
beyond the limits of the county in which such justice shall
have his office, except in cases provided for in section twelve of
this act: And Provided further, That nothing contained in this
act shall be construed or held to authorize the attachment of real
estate, or of any interest therein, under a writ of attachment
issued out of any justice's court.
SEC. 38. That chapter twelve of the Code of Washington Territory, and sections 1726 to 1745, each included, of the

Code of Washington Territory, and an act entitled "an act to
amend chapter twelve, section one hundred and seventy-six, of the
Code of Washington," approved November 28, 1883, and all
other laws heretofore enacted upon any subject matter contained
in this act, be, and the same are hereby repealed: Provided,
That rights acquired in actions now pending under existing
laws shall not be affected by anything herein contained.
SEc. 39. This act shall take effect and be in force from
and after its approval by the Governor.
Approved February 3, 1886.
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ACT

SECTIONS 2829, 2830, 2831, 2848, 2861, 2869, 2872,
2873, 2877, 2880, 2881, 2894, 2901, 2902, 2915, 2916, 2941.,
2945, 2947, 2948, 2988 and 2962, OF THE CODE OF WASH-

TO AMEND

INGTON TERRITORY, RELATING TO THE REVENUE.

Be it enacted by the Legislatizc Assembly of the Territory

of

Washington.

SECTION I.
That Section 2829, of the Code of Washington Territory be and the same is amended so as to read as follows: Section 2829. All property, real and personal, within
the Territory, except such as is herein expressely exempted from
taxation, shall be and the same is hereby declared to be liable to
taxation in the manner hereinafter provided. The following
property is exempt from taxation to wit:
I. All property of the United States, both real and personal.
2.
All property, both real and personal, of the Territory
of Washington, of the several counties, cities and towns and
school districts.
3. All lands used exclusively for grave yards, as graves
or grounds for burying the dead.
4. Household furniture to the value of two hundred dollars for each family.
5. All wearing apparel in actual use, and food provided
for the family, not to exceed one year's supply.
6. And whereas "Religion, morality and knowledge being
necessary for good government and happiness of mankind,"
there is further exempted all buildings or institutions of learning, benevolent, charitable and scientific institutions, and hospital
for the sick aad infirm, including the lands upon which such
buildings are situated, not to exceed two acres, if within a city
or town, and not exceeding eighty acres if not within a city or
town, and all buildings used exclusively for public worship and
Sabbath schools, with parsonages, and the lands upon which
they are situated not exceeding one-half of an acre if in a city
or town, and not exceeding five acres if not within a city or
town: Provided however, That all such church property,
including parsonage property, when valued at more than five
thousand dollars, shall pay a tax upon all above that value, and
if any part of any building being a house of public worship
shall be kept or used for any other purpose except for public
worship, the part so used shall be assessed and taxed upon the
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cash valuation thereof, Providedfurthcr, That this exemption
shall not apply to hospitals used exclusively for profit.
SEC. 2. Section 2830 is amended so as to read as follows:
Section 2830. Whenever the terms mentioned in this Section
are employed in this Act, they are employed in the sense hereafter affixed to them. i. Tlhe word "property" includes moneys, credits, dues, stocks, bonds, cheeks, certificates of deposit,
gold dust, gold and silver bullion, franchises, boats and vessels,
and all and evei y other matter and thing, real and personal and
mixed and capable of private ownership. 2. The term "real
estate" includes the ownership of, the legal claim to, the possession of, the right to the possession of land; all mines, minerals
and quarries in and under the land, and timber of natural
growth on the land; all rights and privilege5 appertaining to the
land. and all buildings and improvement upon the land.

3. The

term -improvements" includes all buildings, structures fixtures,
fences, clearings and improvements made, crected upon. or
affixed to the land and all fruits, nut bearing and ornamental
trees and vines not of natural growth. 4. The term "personal
property" includes every thing which i, the subject of owner,;hip not included within the meaning of the term real estate.
5. The term "full cash value" means the amount at which the
property would be appraised if taken in paymnnt of a just debt
due from a solvent debtor. 6. The word "him" or "his" shall
be understood to mean -her" or "hers" when propertY belonging to a femiale is assessed. 7. The word "person" Thull be
held to mean and include a "corporation" when the propertv of
Au'ditor.
a (orporation is assessed. 8. The wvord;s -(CouIIt
'Treasurer." "Assessor," -Sheriff," shall be undersood to apply
to each county reslpectivelv.
SEC. 3. Section 2831 is amended so as to read as follows:
Section 283r. The assessor of each county shall between
the first Monclay of April and the first Mlonday of July each
\-ear, ascertain by diligent inquiry the names of all persons liable
to taxation in his cuanty and also all the taxable persouai prop-

erty and real er ate therein, and make out an a-essment roll of
ll taxable property and appraise the same in accordance with the
provisions of this act, each assessor shall require every person
liable to be taxed in his county when personally called upon to
furnish him a list of his real estate situate in his county, liable to
taxation; and a list of all personal property owned by every
such person liable to taxation that he had on the first Monday of
April at 12 o'clock M., stating the same in detail, and shall
require such person to make oath that to the best of his knowledge and belief, such list contains a full and true account of all
his property liable to be taxed in his county on the first Mon-
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day of April at 12 o'clock M., and if any person shall refuse to
furnish such list, or to swear to the same when required so to
do by the assessor, such person shall forfeit and pay to the
assessor for the use of the county the sum of one hundred dollars, which sum may be recovered by an action in the name of
the county in any court having jurisdiction.
SEC. 4. Section 2848 is amended so as to read as follows:
Section 2848. Any person owning or having in his possession or under his control within this territory, with authority to
sell the same, any personal property purchased with a view of
its being sold at a profit, or which has been consigned to him
from any place out of the territory tobe sold within the territory,
such person shall be held to be a merchant for the purposes of
this act, and such property shall be listed for taxation, and in
estimating the value thereof the merchant shall take the aver-

age value of such property in his possession or under his con-

trol during the next year previous to the time of assessing, and
if he has not been engaged in business so long, then he shall
take the average during such time as he shall have been
so engaged, and if he be commencing he shall take the value
of the property at the time of assessment.
SEC. 5. Section 2861 is anendd so as to read as follows:
Section 2861. In making up the moneys and credits which any
person is required to list or having listed and assessed, he shall
be entitled to deduct from the gross amount, all debts in good
faith owing by him, but no acknowledgment of indebtedness not
founded on actual consideration, and no such acknowled2ment
made for the purpose of being so deducted shall be considercd a
debt, within the intent of this section, and so much only of any
liability of such person as security for another shall be
deducted as the person making the list believes he is equitably
or legally bound to pay, and so much only as he believes he
will be compelled to pay on account of the inability of the
principal debtor, and if there are other sureties able to contribute, then so much only as he in whose name the list is
made will be bound to c >ntribute, but no person will be entitled to any deduction on account of any obligations of any
kind given to any insurance company for the premiums of
insurance, nor on account of any unpaid subscription to any
institution, society, corporation or company, and no person
shall be entitled to any deduction on account of any indebtedness contracted for the purchase of United States bonds, or
other now taxable property, and in making up the amount of
debts due him the party making the list shall include all debts
5
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due from persons non-residents as well as residents of the territory.

Si.c. 6. Section 2869 is amended by striking out all of
the words after July, in the first line, and all of the second line
in said section.
SEC. 7. Section 2872 is amended by striking out of the
affidavit, the following: After the word "swears" in first line
-;if in the first district," all after the word July in the second
vordi '-\Ionday of
line, all of the third line, and the
May," in the fourth line.
Si.. 8. Section 2873 is amended so as to read as follows: Section 2873. The board of county commissioners of
each county shall constitute a board of equalization of taxes for
its county, and shall annually hold a session for the equalization of assessments and the correction of the assessment roll,
which term shall commence on the first Monday of the regular August term, each year, and continue until such business is
completed: Prvidcd, That said term shall not exceed two
weeks in one county for this purpose.
SEc. 9. Section 2877 is amended by striking from line four,
on page 4 9 S, all the words after -.April," and all of the fifth
line to the word "and."
Sjwc. io. Section 2880 is amended by striking out the
word "iMav" in second line, and inserting -Augrust."
SCtion 2881 is amended by striking out the
SEC. II.
word "May," in second line, and inserting the word, '.August."
S'c. 12. Section 2887 is amended by striking from the
first line, the word -October" and inserting "November."
S'c. 13. Section 2894 is amended by striking from the
fifth line the words "thirty-firsL day of December" and inserting the words 'tirst day of March."
SEC. I4. Section 2901 is amended by striking from line
one, the words -thirty-first day of December" and inserting
-first day of March."
SEC. 15. Section 2902 is amended so as to read as follows: Section 2902. On the first Tuesday of March in each
year, the treasurer of each county must attend at the
office of the county auditor, with the duplicate assessment roll
and every item marked paid, or which has, in fact, been paid in
such duplicate asessment roll, must be marked paid in the
original assessment roll, with the date of payment of each and
every item marked "error," or double assessment in the duplicate must be marked the same in the original. The sheriff
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shall be ex-ofncio tax collkctor of the delinquent taxes of his
county, from and after the first day of March in each year.
except a hereinafter provided, and it shall be the duty of the
county auditor after hi has made his comparison with the
treasurer, as in this sect!oii provided, to make out a schedule
of unpaid taxes in the form of a triplicate assessment roll.
with the ten per cent. penalty added to the amount of such
unpaid taxes, and shall deliver the same to the sheriff, with his
warrant attached thereto, in the name of the United States.
under his hand, and seal of the board of county commissioners,
to the sheriff of the county, commanding him to collect the
taxes as charged in such schedule as in this act provided, and
the auditor shall charge the sheriff with such taxes in the
schedule stated in a delinquent tax account book, to be kept for
that purpose, and shall credit the treasurer on his account
with the same amount. The sheriff shall from time to time,
and as often as once each month, pay over to thi conty treisurer the moneys collected by him, and the trea
i'rvr
;h'll execute to him dunlicate receipts for the suls so paid, on" of
which said sheriff shall lile with the audclitor. On n1kin" such
payments to the treasurer, toe sheriff may deduct the ten per
cent. penalty as his fees for collecting: Pivz' led, how:7vrr, That
the duplicate assessment roll shall be retained bv the treasurer.
whose duty it is to receive from any person offering to pay the
same with the penalties, any and all of such delinquent taxes.
and the treasurer, as well as the sheriff, shall report to the
auditor, on the first Monday of each month, the sum; so collected by them, which shall be properly entered b th- auditor in their several counties: Pro'ird/, further, That at the
November term of the board of county commissioners each
year, the sheriff shall make return of said schedule of unpaid
taxes to the auditor, and shall then make final settlements with
the board of commissioners, touching such schedule of
unpaid taxes, and he shall be credited with the balance uncollected, and such other credits as the board may order and the
treasurer shall be charged with the sums uncollected, and
from thence Lhe treasurer shall be sole collector of such taxes.
SEtC. 16. The county auditor shall furnish to the sheriff
and treasurer, annually, a sufficient number of blank delinquent
tax receipts, to be used by them, respectively, for the payment
of delinquent taxes; said receipts shall be bound and numbered consecutively with stubs and bear the seal of the county
auditor, and shall be used and return made thereof in the
same manner as provided in section 2865, in relation to poll
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tax receipts delivered to the assessor. The delinquent tax
receipt books shall be designated by alphabetical letters as A,
B, C. etc., and contain not less than one hundred receipts each
and shall be delivered to the sheriff and treasurer in such
quantities as may [ be I required, and the said sheriff and treasurer shall receipt to the auditor for the same, specifying the
designation and number of receipts so delivered.
Section 2915 is amended by striking out the
SEC. 17.
word "April" from line one and inserting the word "July."
SEC. iS. Section 2916, is amended by striking from line
one the word " May" and insert "1August."
SEC.

19.

Section 2941 is amended so as to read as fol-

lows: Section 2941. The fiscal year shall commence on the
first day of August each year, and end on the last day of July,
each year.
SEC. 20. Section 2945 is amended by striking out the
word "1April" and inserting the word "June", and striking out
the word " Feburary" and inserting the word " April."
SEC. 21. Section 2947 is amended so as to read as follows: Section 2947. Each county treasurer shall attend with
his books and vouchers before the board of commissioners at
the regular quarterly sessions of said board, in February,
May, August and November in each year, and settle his
accounts before said board for all moneys received and disbursed by him since the date of the last preceding settlement,
and in such settlement the board must allow the treasurer the
following credits: (i.) The amount of principal and interest
paid on county and road orders since the last preceding settlement, whether euch others orders have been fuliy paid or but
partially paid. (2.) The amount paid the territorial treasurer
since the last preceding or quarterly settlement as per vouchurs. (3-) Amount paici school districts during the preceding
quarter.
(4.) Amounts paid road supervisors during the
preceding quarter. j 5.) Amount allowed by law for his
compensation, and such other credits as he is entitled by law
to recew e.
SEC. 22. Section 2948 is amended so as to read as follows: Section 2948. The sheriff as tax collector shall attend
at each quarterly session of the board of county commissioners, in February, May, August and November, and
with his books and vouchers in the presence of the auditor
and treasurer make settlenent and properly account for all
receipts and disbursements of public funds, since the date of
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his last preceding settlement. lie shall be allowed the following credits: (i.)
All moneys paid by him to the county
treasurer since his last preceding settlement as per vouchers
presented. (2.)
Amount of errors and double assessments
shown to exist in the schedule assessment roll with which he
is charged. (3.) The ten per cent. collected as penalty, and not
retained [returned] by him to the county treasurer since the date
of his last settlement, and such other credits as he is entitled to
receive. The sheriff and treasurer shall each in their quarterly settlements with the board account for each delinquent
tax receipt delivered to him by the auditor, and should the
sheriff or treasurer fail or refuse to return or properly account
for any of such receipts, he shall forfeit and pay to the board
for the use of the county, not exceeding fifty dollars for each
receipt unaccounted for, which sum shall be collected in a civil
action in the name of the county in a court having jurisdiction
of the same.
SEC. 23.
Section 2958 is amended so as to read as follows: Section 2958. Every person must be assessed for all
property owned by him on the first Monday of April each
year, at 12 o'clock M.
SEC. 24.
Section 2962 is amended so as to read as follows: Section 2962. The assessor shall be allowed and paid.
by the board of county commissioners from the county treasury at the rate of five dollars per day for the time actually
employed in making the assessment, between the first Monday of April and the first Monday of August and for the
time necessarily required before the board of equalization:
Provided, The board shall determine the number of days the
assessor shall attend before them, and shall allow him only for
such attendance as by them ordered.

SEc. 25. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.
SEc. 26. This act shall take effect and be in force from
and after its passage and approval.
Approved February 4, 1886.
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AN ACT
TO AIEND CHAPTER CLV. OF THE CODE OF WASHINGTON TERRITORY. ENTITLE) "COURTS.

Be it ernie/ed by the Lcgislatie Assemiblv of the Territory of
SFcTIoN 1. That section 21 13. of chapter one hundred
and tiftv-11ve. of the Code of Washington Territorv. be so
anlel:dvd that said section shall read a. folows: 'ction
21 13.
The supre me court of the TerritorY ihall ho-d its next regular teLrm at Olympia. on the first ,ondaY of JainuaryN 1887,

and

thecafter. annuallv on said dav of

each

year.

All

appalcs, suits in error. 0' other proce dinS of every nature
and kind nlow pening thnr.in, or rt.rnwble to the next term

of said court, shall lbe do-ketci. heaird and dltermine
thoughi made returnable to said January term,
o87.

as

DISTRICT COURTS.

SEC. 2.
That section 2114 of 'said chapter one hundred
and liftv-i'v. shall b so amended that aid ,ection shall read as
follows: -2cn i. 1,or JuFcial purpo es lhe Territorv
21
of W\ashintois

div/I.(1

tLo fou

CCi ial

istrict ai
"olIows:

1"r't distriet :ho
'nclde tihll
utks
o. ',d elm Waa
F~ran lin. Co'umh:. \\hitman. :2.l uno fAsot n. T he
scerd distr:ct si-all ;in'1 de the c. LII'i
of S kamania. Clarke.
Cowit. Lewis. Thurston .
s n, Ches.
Wahkakum
_acif'c
and Pierce. The thrd
cistret sha
inc12i
(1 tc c ounties of
Kinag. Kitsay. Zn homish. Iagit. Whate:m. islai. han uan
inclu((he
Clallm and Jefferi.;r.
T7e fo'rdl (ii
C s1a1
counties of Stev ns. Sp( ane. Lincoln.
Xdam's.
Dougas.
Klikitat. Yakim,1 and
Kitia.
.d
th aI
thl e shall
hereafter be h'Cd in the
Te r ir
-mof
court withn and 1o, the distr::cts above r, ted ach yoar. at

'he

the t'mes and places hercirnafter desuiae..DISTRICT COURTS, FIRST JUDICTAL\

DISTRICT.

That section 211 of said ch: pteu oe hundred
SEC. 3.
and fifty-tive, of the Code of Waddlvn-ton Te-ritory, shall be
so amendcd as to read as follows: .. Section 2I 1.
Regular
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terms of court shall be held at Dayton on the first Monday in
February and the third Monday in September of each year.
At PIomerov on the third Monday in March and the first Monday in October of each year. At Walla Walla on the second
Monday of May, and the fourth Monday of November of
each year. At Colfax on the second Monday of June and
second Monday of December of each year."
SEc. 4. That section 2116 of said chapter one hundred
and fifty-five, Code of Washington Territory, shall be so
amended as to read as follows: "Section 2116. The county
court held at Dayton shall be for the county of Columbia.
The court held at Pomerov shall be for the counties of Garfield and Asotin. The court held at Walla Walla shall be for
the counties of Walla Walla and Franklin. The court held at
Colfax shall b

for the countv of Whitman.'

DISTRICT cOURTS. sECON) JUICIAL

DISTRTlrT.

Sac. 5. That section 2117 of said chapter ont. hundred
and tifty-live, Code of Washington Territory, shall be so
amended as to read as follows: -Section 2117. Regular terms
of court shall be held atChha.s on the Iirst M1 onday ii February and on thu third Monday

of August of each y ear:

Providd. That no grand or petit jury shall be summoned to
attend at the term of court held on said third ionday of August.
unless the court direct a grand or p tit jury to be summoned. in
which case an opn %enire shall issue ',o bring in such grnd or
Prozide'd, That the courtit be held
petit jury: . Ind /! 1 ihrr

at Chehalis under existing law, on the scond Mondi, in Januarv, 1886, shall b2 held at that time and no trirm ;f court
shall be held at Chebalis on the iirst Monday in February.
ionday of February. the
1886. At Tacoma on the fourth
fourth Monday of June and the fourth Monday of September
of each year. At Vancouver on the first Monday of April

and the second Monday of November of each year. At the
county seat of Cowlitz county on the fourth Monday of April
and the fourth Mioday of October of each year. At Olympia on the first Monday of June and the first Monday of
December of cach year. At Ovsterville on the last M1onday in \arch and on the last Monday of August of each
year: Providcd, That no grand or petit jury shall be
summoned to attend at the term of court held on the last Monday in \larch, unless the court direct a grand or petit jury to
be summoned, in which case an onen venire shall issue to
bring in such grand or petit jury. At the county seat of Che-
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halis county on the second Monday of September and on the second Monday of May of each year: Provided, That no grand or
petit jury shall be summoned to attend at the term of court
held on the second Monday in May, unless the court direct a
grand or petit jury to be summoned, in which case an open
venire shall issue to bring in such grand or petit jury."
SEc. 6.

That section 2118 of said Chapter one hundred

and fifty-five, Code of Washington Territory, shall be
so amended as to read as follows: "Section 2118. The court
held at Chehalis shall be for the county of Lewis. The
court held at Tacoma shall be for the county of Pierce. The
court held at Vancouver shall be for the counties of Clarke
and Skamania. The court held at the county seat of Cowlitz
county shall be for the counties of Cowlitz and Wahkiakum.
The court held at Olympia shall be for the counties of Thurston and Mason. The court held at Oysterville shall be for the
county of Pacific. The court held at the county seat of Chehalis county shall be for the county of Chehalis."
DISTRICT COURTS, THIRD JUDICIAL DISTRICT.

7. That section 2119, Of said chapter one hundred and fifty-five, Code of Washington Territory, shall be so
amended as to read as follows: "Section 2119. Regular terms of
court shall be held at Seattle on the first Monday of February,
last Monday of May and last Monday of August, of each year:
Provided, That no regular or adjourned term shall be held at
Seattle between the last Saturday before the first Monday in
July and the last Monday of August. At Whatcom on the second Monday of March and the second Monday of October, of
each year. At Port Townsend on the fourth Monday of March
and the fourth Monday of October, of each year. At La Conner on the fourth Monday of April and the first Monday of
December, of each year. At Snohomish City on the third
Monday of May and the third Monday of December, of each
year."
SEc. 8. That section 2120 of said chapter one hundred
and fifty-five, Code of Washington Territory, shall be so
amended 7as to read as follows: Section 2120. The court
held at Seattle shall be for the counties of King and Kitsap.
The court held at Whatcom shall be for the county of Whatcom. The court held at Port Townsend shall be for the
counties of Jefferson, Island, Clallam and San Juan. The
court held at La Conner shall be for the county of Skagit.
The court held at Snohomish City shall be for the county of
Snohomish."
SECTION

GKNERAL LAWS.
DISTRICT

37

COURTS, FOURTH JUDICIAL DISTRICT.

SEC. 9. There shall follow said section 2120,,amendatory
of said chapter one hundred and fifty-five, Code of Washington Territory, two sections, respectively numbered 2120
and 2120%, relating to district courts in and for the fourth
judicial district, which shall respectively read as follows, that
is to say: "Section 212O4. Regular terms of court shall be
held at Ellensburg on the fourth Monday of March and the
fourth Monday of September of each year. At the county
seat of Yakima county on the second Monday of April and
the second Monday of October of each year.
At Goldendale on the fourth Monday of April and the fourth Monday
of October of each year. At Sprague on the first Monday
of May and first Monday of November of each year. At
the county seat of Spokane county on the third Monday of
May and the third Monday of November of each year. At
Colville on the second Monday of June of each year." "Section 2120%. The court held at Ellensburg shall be for the
county of Kittitas. The court held at the county seat of
Yakima county shall be for the county of Yakima. The
court held at Goldendale shall be for the county of Klikitat.
The court held at Sprague shall be for the counties of Lincoln, Douglass and Adams.
The court held at the county
seat of Spokane county shall be for the county of Spokane.
The court held at Colville shall be for the county of Stevens.
SEC. io. That section 2122 of said chapter one hundred
and fifty-five, Code of Washington Territory, shall be amended
so as to read as follows: "Section 2122. That the courts held
at Walla Walla, Colfax, and Pomeroy shall have jurisdiction
over all offenses against the laws of the United States, arising
in the first judicial district, and of all actions to which or in
which the United States is a party. The courts held at Vancouver, Olympia and Tacoma shall have jurisdiction of all
offenses against the laws of the United States, arising in the
second judicial district, and of all actions in which or to which
the United States is a party. The courts held at Seattle,
Whatcom and Port Townsend shall have jurisdiction of all
offenses against the laws of the United States arising in the
third judicial district and of all actions in which or to which
the United States is a party. The courts held at the county
seat of Yakima county, at the county seat of Spokane county,
and at Sprague, shall have jurisdiction of all offenses against
the laws of the United States, arising in the fourth judicial
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district, and of all actions to which or in which the United
'States is a party."
SEc. i i. That section 2 136 of said chapter one hundred and. fifty-five, Code of Washington Territory, shall be
amended so as to read as follows: "Section 213. The judges of
the several district courts in this territorytshall have power, and
they are each authorized, to adjourn any term-of the district
court, in any county, to a day beyond the time appointed by
law for holding a term of such court in any other county or
counties in the same district; and at the time to which court
shall be adjourned by the. judge thereof, all actions, causes,
motions and other business which might or could be transacted by the court at a regular term thereof, may be entertained, tried and determined with like force and effect as
though tried at a regular term of such court."
SEC. 12. That the records of the court heretofore held
at Whatcom shall be, transferred to the cour at Whatcom,
established by this act. All suits, now pending in the court
heretofore held at Whatcom, shall also be transferred with
said records, and shall be tried and determined in the court at
Whatcom established by this act. All judgments and decrees,
heretofore rendered, made or entered in the court heretofore
held at Whatcom, are continued in force, and process to
enforce the same may issue out of the court held at Whatcom
under this act as if there had been no change in the jurisdiction conferred by this act on the court held at Whatcom.
SEc. 13. That the records of the court, heretofore
held at Pon eroy, shall be transferred to the court at Pomeroy,
established by this act. All suits now pending in the court,
heretofore held at Pomeroy shall also be transferred with said
records, and shall be tried and determined in the court at
Pomeroy, established by this act. All judgments and decrees
heretofore rendered, made or entered in the court heretofore
held at Pomeroy, are continued in force, and process to enforce
the same may issue out of the court held at Pomeroy under
this act, as if there had been no change in the jurisdiction
conferred by this act on the court held at Pomeroy.
SEC. 14.

That the

enactment of

this law, shall not

work an adjournment of any term of court now being held,
but such term of court may continue until the Saturday before
the first Monday in February, 1886; and it is hereby provided
that all actions, civil or criminal, now pending in the district
court at Cheney, which, had this act been in force, should
have been commenced at Sprague, may upon the motion of
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either party, be transferred to the court at which said action
should have been commenced if this act had been in force,
and thereafter all proceedings shall be had therein at the court
to which said transfer is made, as though said action had been
commenced in said court.
SEC. I5. That this act shall take effect and be in force
from and after its approval by the governor.
Approved January 9, IS86.

AN ACT
IN RILA TION TO PROECUTING ATTORNEYS, DEFIN:NG THEIR
DUTIE AND FIXING T EIR CMIPENSATICN.

Be i cricd
<f) Mliskinp,,on:
SECTION I.

by the L egislatize Assembly or the Territory

That at the general election in this territory
in the y-ear one thousand eight hundred and eighty-six for dele(rate to congrcss, and every two years thereafter.,here ;hal

be elected by the qualified electors in the district

comprising

the countics of Walla Walla and Franklin, one prosecuting
attorney. In the district comprising the counties of Spokane
and Stevens, one prosecuting attorney. In the ditrict Comprising the counties of Lincoln, )ouglas ard Adams. one
prosecuting attorney. In the district comprising the counties
of Garfeld and Asotin, one prosecuting attorney. In the
district comprising the county of Whitman, one prosecuting
atterney.
in the district comprising the county of Columbia.
In the district compising the
one prosecutiny attorney.
counties of Yakima and Kittitas. one prosecuting attornev.
In the district comprising the counties of Clarke. Klickitat
and Skamania. One prosecuting attorney. In the district conprising the counties; of Lewis. Cowlitz, Mason and Thurston.
one

prosecuting attorney.

In the district comprising the

one
qacifc.
prosecuting
counties of Wahkakum. Ciehalis and P
attorneyN.
In the district comprising the county of Pierce. one
prosecuting attorney.

In tho district comprising the counties

of King. Kitsap and Snohomish, one pro:ecu.ing attorney.
In the district comprising the counties of Jefferson, Claila m
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Island and San Juan, one prosecuting attorney. In the district
comprising the counties of Skagit and Whatcom, one proscuting attorney.
SEC. 2. No person shall serve as prosecuting attorney
under this act who has not been admitted to practice as an
attorney-at-law in the supreme and district courts of this territory, and who is not a resident and qualified elector in the
district for which he is elected.
SEC. 3. The prosecuting attorney for the district comprising the counties of Walla Walla and Franklin shall receive
an annual salary of seven hundred and fifty dollars. The
prosecuting attorney for the district comprising the counties of
Spokane and Stevens shall receive an annual salary of seven
hundred and fifty dollars. The prosecuting attorney for the
district comprising the counties of Lincoln, Douglas and
Adams, shall receive an annual salary of five hundred dollars. The prosecuting attorney for the district comprising the counties of Garfield and Asotin shall receive an
annual salary of five hundred dollars. The prosecuting
attorney for the district comprising the county of Whitman,
shall receive an annual salary of seven hundred dollars. The
prosecuting attorney for the district comprising the county of
Columbia shall receive an annual salary of five hundred dollars. The prosecuting attorney for the district comprising the
counties of Yakima and Kittitas shall receive an annual salary
of seven hundred and fifty dollars. The prosecuting attorney
for the district comprising the counties of Clarke, Klickitat
and Skamania shall receive an annual salary of eight hundred
dollars. The prosecuting attorney for the district comprising
the counties of Lewis, Cowlitz, Thurston and Mason shall
receive an annual salary of eight hundred dollars. The
prosecuting attorney for the district comprising the counties
of Wahkiakum, Chehalis and Pacific shall receive an annual
salary of five hundred dollars. The prosecuting attorney for
the district comprising the county of Pierce shall receive an
annual salary of seven hundred and fifty dollars. The prosecuting attorney for the district comprising the counties of King.
Kitsap and Snohomish shall receive an annual salary of twelve
hundred dollars. The prosecuting attorney for the district comprising the counties of Jefferson, Clallam, Island and San Juan
shall receive an annual salary of five humdred dollars. The
prosecuting attorney for the district comprising the counties of
Skagit and Whatcom shall receive an annual salary of five
hundred dollars. Said sums to be paid quarterly out of an-,

GENERAL LAWS.

6I

funds in the territorial treasury not otherwise appropriated, upon
presentation to the territorial treasurer of the proper warrant
therefor, which warrant shall be paid in its regular numerical
order.
SEC. 4. Each prosecuting attorney elected under this act
shall before entering upon the discharge of the duties of his
office take and subscribe an oath, faithfully to discharge the
duties of said office, and shall enter into a bond to the Territory
of Washington in the sum of five thor, nd dollars, conditioned that he will faithfully discharge the du.es of his office,
to be approved by the judge of the district for which he is
elected, which said oath and bond shall be filed in the office of
the auditor of the territory.
SEC- 5. Each prosecuting attorney shall be the legal
advisor of the board of county commissioners for the county or
district for which he was elected; he shall also prosecute all
criminal and civil actions in which the territory or any county
within his district may be a party; defend all suits brought
against the territory, or any county composing his district and
prosecute all forfeited recognizances, bonds and actions for the
recovery of debts, fines, penalties, and forfeitures accruing to the
territory, or any county within his district: Provided, The commissioners of any county may employ other attorneys, when
they may deem it for the interest of their county.
SEC. 6. The prosecuting attorney of any county or district, from which an appeal, or writ of error is taken to the
supreme court, shall appear in behalf of the territorv or county
in the supreme court, in all cases in which the territory or any
county in his district is interested, and prosecute or defend the
same as the case may be.
Each prosecuting attorney, when required by the
SEC. 7.
board of county commissioners of any county in his district, or
by the president of such board, shall give to such board of
county commissioners in writing if so required, his legal opinion
touching any subject which such board of county commissioners may be called or required to act upon relating to the management of county affairs.
SEc. S. The prosecuting attorney in each county or district is hereby required to give legal advice, when required, to
all county and precinct officers, and directors and superintendents of common schools in all matters relating to their official
business; and when so required, he shall draw up, in writing,
all contracts obligations and like instruments of an official
nature, for the use of said officers.
SEc. 9. It shall be the duty of the prosecuting attorney
to visit, once in each year, the offices of the county auditors of
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in his district, and he shall then examine
all county and precinct otliers on iill in

such offices, and it is made his duty to rept to the hoard of
county commissioner.; of their respective counties any defect in
IH shall also
the bonis of a-y public ofieer ii such county.
once in each year, ex:mine the public r-cords, mnd book' of the
auditor, assLssor, treasurer, superintendent of common schools
and sheriff o. each county in his district, and report to the
board of county commissioners of their respective countie
an'v failure, refusal, omission or neglce. of such otlhier8 to keep
such records and books as requiredA by law.
SEc. IO. Whenever a petition for divorc_ remains undefended, it shall be the duty of the prosecuting attorney to resist
such petition.
S Ic. II. No prosecuting attorney shall be alloved to
conduct an. suit for divorce on the part of the petitioner or applicant, in the courts of this territory, no: shall any partner in the
practice of the law, or attorney havinmg his office with the prosecuting attorney of this territory be allowed to prosecute any
suit in behalf of the petitioner or appl:cant for a divorce in the
courts of this territory.
SEC. 12.
No prosecuting attorney shall receive any fee or
reward from any person, on behalf of any prosecution, for
any of his oficial services, except as provided in this act, nor
shall he be engaged as council I counsel I for a party in any
civil action depending upon the same facts as a criminal prosecution.
SEC. 13. Each prosecuting attorney shall, on the thirtyfirst day of December in each year, make to the governor of
the territory a report setting forth the amount and the nature
of business transacted by him in that year, with such other
statements and suggestions as he may deem useful.
SEc. 14. When any prosecuting attorney fails Iromn
sickness, or other cause, to attend a term of the district court
of the district or county for which he was elected, or is
unable to perform his duties at such term, the court or judge
may appoint some qualified person to discharge the duties of
such term, and the person so appointed shall receive a compensation to be fixed by the court, to be deducted out of the
territorial salary of such prosecuting attorney, not exceeding, however, one fourth of the quarterly salary of such prosecuting attorney.
SEC. I5. When a vacancy occurs in the office of prosecuting attorney, in any district or county, it shall be the duty of
the governor to appoint some qualified person to discharge the
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duties of the office, until the next general election for delegate
to congress, and until another prosecuting attorney shall be
elected and qualitied: Procdled, That the p!rson so appointed shall be duly qualified as provided in section two of
this act.
Si:c 16. Every prosecuting attorney shall receive for his
services in prosecuting and defending civil actions, for any
county within his district, and for legal advice to board of
county commissioners, and county and precinct officers, and
for such other duties as may be required in sections seven and
eight of this act; and any other duLies imposed by law, the
following sums annually to be paid out of the county treasury
of each couniv within his county or district, on the warrant
of the count- auditor of any such county, who shall take
said prosecuting attorney's receipt for the amount of said warrant; that is to say, in counties
,ere the population i one
thousand or less, the sum of fifty dollars, and for an,- additional
number of inhabitants above one thousand at the rate of twentyfive dollars per thousand, out of an monev in the general funid
of the count, not otherwise appropriated; he shall also be entitled to receive for all amounts collected by him for the territory,
or for his county or district ten per cent. on the amount collected.
SEC. 17.
Each prosecuting attorney elected under this act
may appoint one or more deputies, not to exceed tivo, who shall
have the same power in all respects as their principal, the appointment shall be in -riting, and shall be signed by the prosecuting attorne-, and shall be filed in the auditor's otlice for the
county where the court is held. le ma revoke the appointinent of any deputy at will, by writing tiled in the same office.
Each deputy shall be qualified as provided in section tvo of this
act, and shall, before entering upon his duties, take the oath of
office, which shall be endorsed upon his appointment. The
prosecuting attorney may take from each of his deputies a bond
with sureties for the faithful performance of his duties; but the
prosecuting attorney and the sureties on his bond shall be liable
for all the official acts of his deputy: P-o'i/td, Such deputy
shall receive his compensation from his principal, and no additional fees or salary shall be allowed any prosecuting attorney
for such purpose.
SEC. iS. The prosecuting attorney when not in attendance
upon the district court shall institute and prosecute proceedings
before magistrates for the arrest of persons charged with or reasonably suspected of, a felony when he has information that any
such offence has been committed, and shall for that purpose
attend when required by them. The prosecuting attorney shall
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also attend and appear before and give advice to the grand jury
when cases are presented to them for their consideration; and shall
draw all indictments when required by the grand jury. It shall
be the duty of the prosecuting attorneys elected under this act
to carefully tax all cost bills in criminal cases arising in their
respective counties, or districts, and they shall take care that no
useless witness fees are taxed as part of such costs, and that the
officers, authorized to execute process, tax no other or greater
fees than the fees allowed by law: Provided, That if they
are not present at the trial of any criminal case, before any justice of the peace, and the cost bill in such last case is lodged
with the county commissioners for such payment the said prosecuting attorney shall have the right to receive and retax the
same, and it is made his duty so to do, if the board of county
commissioners deem the bill exorbitant or improperly taxed.
SEc. 19. The prosecuting attorneys heretofore elected and
now exercising the duties of the office of prosecuting attorney,
shall continue in office until the second Monday of January, one
thousand eight hundred and eighty-seven, and until their successirs are elected and qualified.
SEC. 20.
No other or greater fees or salary, than herein
provided, shall be allowed or paid to any prosecuting

attorney

in this territory.
SEC. 21.
It is further provided in this act that the prosecuting attorney for the counties of Clarke, Skamania, Klickitat,
Yakima, Kititass shall receive for the year I886 the sum of ten
hundred and fifty dollars, to be paid out of the territorial treasury in the manner prescribed in this act for the payment of salaries of prosecuting attorneys.
SeC. 22. All acts and parts of acts in conflict with the provisions of this act ar- hereby repealed, saving the said terms of
the prosecuting attorneys in otfic tz in section nineteen hereof.
Ais aci to Lake effect and be in force from and
SEC. 23.
uFier its passage and approval.
Approved February 4, 1886.

AN ACT
TO CREATE A DISTRICT COURT FOR THE COUNTY OF ASOTIN AND
DEFINING TIE JURISDICTION THEREOF.

of

Be it enacted by the Legislative Assembly of the Territory
Washingon.
SECTION 1. That a court be and the same is hereby cre-
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ated and established within the county of Asotin, to be called
and known as the district court for Asotin county.
SEC. 2, That the said district court shall have jurisdiction
within said county, of all matters, actions and causes, except
those in which the United States shall b2 a party, in the same
manner and to the same extent as other district courts in the
first judicial clistrict have, and all proceedings therein shall be
governed by, and subject to the same lI.ws, rules and regulations.
in all respects as other district courts in said district.
Sc.
3. That the said district court shall b- held by the
judge of the first judicial district and said judge shall appoint a
clerk of said court, who shall before entering upon the duties
of such otice. take and subscribe an oath to faithfully discharge the
m and shall gi-ve a bond or other securit
in such :;um! ad nianner a " the judge of said couI mnax
dire:. an:1 si dl keep li- onz2 at th2 counity s.at of s:aid conlity.
SEc.

.

The regular term of said court shall be held at

the countY Seat of stid county oni the first MJondav in April and
the third Monday in Ocotober in cach year. and Shall hold untii
the business of the tcri is trai.sacted, unless sooner adjourned.
SE.'. 5. All act and pirts of acts in conflict with this act
are hereby repealed.
SEC. 6. This act shall take effect and b3 in forc2 from and
aftir its passage and approval.
Approved February 4, 1886.

AN ACT
TO PROVIDE FOR A TERM OF THE SUPREME COURT OF WASHINGTON TERRITORY, FOR THE YEAR A. D. IS6.

Be it en-teted by the Legislative A.senbly of the Territory

of

Washington:.'

SECTION I.
That a regular term of the supreme court
of said territory shall be held at the capital of said territory,
commencing on the second Monday of July, A. p. 1886, and
continuing for not less than two weeks thereafter and until all

the business is disposed of, including all causes that would
.
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have been regularly on the docket of said court for disposition
at said term, had no change been made in the law as it existed at the tirst day of th. present session of this Legislative
Assembly, unless the business coming before said court is
sooner disposed of, and that thereafter the regular terms of
said court shall be held as now provided by law: Provided,
That only those causes shall be heard which are pending and
may be brought in the counties east of the Cascade mountains.
SEC. 2. This act to be in force from and after its passage
and approval.
Approved February 4, 1886.

AN ACT
TO AMEND SECTIONs

2386 and 2387, OF THE
TON TERRITORY.

CODE OF WASHING-

Be it enacted by the Leo islative Assembly of the Territory
of Wtashngton.
SECTION I. That section 2386 be amended to read as follows: Section 2386. The judge of the probate court shall file
said certificate and record the same in the record of marriages,
and the legal fee therefor shall be one dollar, to be paid by the
party applying for the license, and at the time such license is
issued.
SEC. 2. That Section 2387 be amended to read as follows:
Section 2387. Any person solemnizing a marriage, who shall
wilfully refuse or neglect to make and deliver to the judge of
the probate court, for record, the certificate mentioned in section
2385, within the time in such section specified, shall be deemed
guilty of a misdemeanor, and upon conviction shall pay for such
refusal, or neglect, a fine of not less than twenty-five, nor more
than three hundred dollars.
SEC. 3. All acts or parts of acts in conflict herewith are
hereby repealed.
SEC. 4. This act shall take effect and be in force from and
after its approval by the governor.
Approved January 15, 1886.
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AN ACT
BY CLERKS OF

RELATING TO CERTAIN FEES TO BE CHARGED
PROBATE COURTS.

Be it en cted by the Lrgislative Assembly of tkz' 7erritory
of Washington:
SECTION I.
Upon tendering of a fee of one dollar, it shall
be the duty of every probate clerk in this territory and every
probate judge acting ex-officio clerk of his own court, to take,
acknowledge and affix his jurat to any oath, statement or affida-.
vit made or required to be made by the laws of the United
States, in filing on or proving up on government land. Any
one violating this act shall be deemed guilty of a misdemeanor
and shall be punished upon conviction by a fine of not less than
twenty-five dollars.
SEC. 2.
This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 4, 1886.

AN ACT
TO AMEND

CHAPTER

IV

OF

THE

CODE

TERRITORY, RELATING TO THE MANNER

OF
OF

WASHINGTON
COMMENCE-

MENT OF CIVIL ACTIONS.

Be it enacted by the Legislative Assembly of the lerritory
of Washington:
SECTION I.
That section 6o, of chapter IV, of the Code
of Washington Territory, relating to the manner of commeneement of civil actions, be and the same is hereby amended to
read as follows: Section 6o. The clerk shall indorse on the
complaint, the day, month and year the same is filed, and at any
time, within one year, after the filing of the same, the plaintiff
may have a summons issued. The summons shall run in the
name of the United States of America; be dated and signed by
the clerk; tested in the name of the judge of the court in
which it issues and contain the cause and general nature of the
action, directed to the defendant and issued under the seal of the
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court. The summons shall state the parties to the action, the
court in which it is brought, the county in which the complaint is filed, and require the defendant to appear and answer
the complaint within the time mentioned in this section, after
the service of the summons, exclusive of the day of service, or
judgment will be taken according to the prayer of the complaint.
The clerk shall indorse on the summons the name of the plaintiff's attorney. The time in which the summons shall require
the defendant to answer shall be as follow:
i. If the defendant is served within the county in which
the action is brought, twenty (20) days.
If the defendant is served out of the county, but in the
2.
district in which the action is brought, thirty (30) day s.
3. If served within any other judicial district within the
territory, forty (40) days.
4. If served by publication, as hereafter provided, within
sixty (6o) days after the date of the first publication of the summons.
SEC. 2. That Section 62, of said chapter IV, be and the
same is hereby amended to read as follows: Section 62. The
summons shall be served by the sheriff of the county where
the defendant is found, or by his deputy. or by a person specially appointed by him, or appointed by a judge of the court in
which the action is brought, or by any citizen of the United
States, over twenty-one (21) years of age., other than the plaintiff and who is competent to be a witness on the trial of the
action. When the summons is served by a sheriff, or his deputy, it shall be returned w ith the certificate or affidavit of the
officer of its service to the ofice of the clerk from which the
summons issued. When the summons is served by any other
person, as before provided, it shall be returned to the office of
the clerk, from which it issued, with the affidavit of such person
of its service. The plaintiff shall be entitled to as many writs
of summons in the same suit as may benecessary to obtainjurisdiction of the person of the defendant, and they may be issued
at the same or different times.
SEC. 3. That section 63 of said chapter IV be and the
same is hereby amended to read as follows: Section 63. The
summons shall be served by delivering a copy thereof as follows:
i. If against any county in this territory, to the county
auditor.
2.
If against any town or incorporated city in this territory,
to the mayor thereof.
3. If against a school district, to the clerk thereof.
4. If against a railroad corporation, to any station, freight,
icket or other agent thereof within the territory.
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5. If against a corporation owning or operating sleeping
or hotel cars or the like, to any person having charge of any
of its cars or any agent found within the territory.
6. If against an insurance corporation, to any agent authorized by such corporation to solicit insurance within the territory.
7. If against a corporation doing an express business, to
any agent authorized by sdid corporation to receive and
deliver express matters and collect pay therefor for such corporation within the territory.
8. If the suit be against a corporation other than designated in the preceding seven subdivisions of this section, to
the president or other head of the corporation, secretary, cashier or managing agent thereof.
9. If the suit be against a foreign corporation or non-resident, joint sto2k company or association doing business within
this territory, to an agent, cashier or secretary thereof.
1o. If against a minor under the age of fourteen 14)
years, to such minor personally and also to his father, mother,
guardian, or if there be none vithin this territory, then to any
person having the care or control of such minor, or with whom
he resides or in whose service he is employed.
ii.
If against any person for whom a guardian has been
appointed for any cause, to such guardian.
12.
In all other cases, to the defendant personally, or if he
be not found, to some suitable person, the dwelling house or
usual place of abode of the defendant.
S :c. 4. That section 69 of said chapter IV be and the
same is hereby amended to read as follows: Section 69. Proof
of the service of the summons shall be as follows:
i. If served by !he sheriff or his deputy, the return of such
sheriff or deputy.
2.
If by any other person, his affida-xit thereof.
3. The written admission of the affidavit, dated and
indorsed upon the summons, stating the time and place of pervice.
4. In case of publication, the affidavit of the editor, publisher, foreman or principal clerk to such publication. If the
service is by publication, the original summons shall be returned
to the clerk of the court who issued it, accompanied by a
printed copy thereof as published, together with the affidavif of
the editor, publisher, foreman or principal clerk employed in the
newspaper office where published, showing in what capacity the
affiant makes the affidavit, the name of such weekly newspaper,
the place where it is published and its general circulation in the
county where the court is held, if not published in such county
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and that the printed copy as returned was published for Fsix (6)
consecutive weeks in such newspaper, and showing also the
date of the first publication and the date of the last publication
thereof, and that the said newspaper - amed is a newspaper
published at least once a week as a weekly newspaper in the
county or judicial district in which the court is held.
SEC. 5. That section 70 of said chapter IV be and the same
is hereby amended to read as follows: "Section 70. , From the
time of service of the summons in an action at law the court
shall be deemed to have acquired jurisdiction and to have control of all the subsequent proceedings."
SEc. 6. That there be and is hereby added to said chapter
IV a new section called section 72Y,, which shall read as follows:
" Section 72Y2.
The defendant when served with a copy of
the summons may, at any time, demand of the clerk of the
court from vhich the summons issued a copy of the complaint
tiled in the action, and the clerk shall, thereupon, deliver to the
defendant a copy of said complaint, and the clerk's fees therefor
shall be taxed as other costs in the action."
SIX. 7. All acts and parts of acts in conflict with this act are
hereby repealed.
Sue. 8. This act shall take effect from and after its
passage and approval by the governor.
Approved February 4, b86.

AN ACT
TO AMEND CHAPTER 19, OF THE CODE OF WASHINGTON TERRITORY. EXCEPTIONS.

.Be it enacted by the Legislative Assembly of the Territory
of lWashington:
SECTION I.
Section 257 shall be amended to read as follows. Section 257. No particular form of objections or exceptions is required and all objections and exceptions shall be as
hereinafter prescribed.

First-All objections and exceptions to the rulings or
decisions made by the court or judge thereof, on demurrer, to
any pleadings, including complaint, petition, answer, reply or
any other form of pleadings by which a right is allowed to be
asserted, or a wrong redressed in an action or proceeding at law,
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or an action or proceeding in equity, or in an action or proceeding in admirality; and
Second--All exceptions to the rulings or decisions of the
court or judge, on motions or exceptions made to the pleadings,
whether the same be complaint, petition, answer or reply, or any
other form of pleading, as stated in subdivision one, of this seetion, shall be taken at the time of said ruling or decision, and
shall be entered in the journal by the clerk of the court, and
such entry shall be a bill of exc.eptions settled and allowed:
Provided, That if any ruling or decision by the court or judge
thereof, shall be made in vacation and during the dbsence of the
party and his attorney to whom they are adverse, said ruling or
decision shall be deemed excepted to and said exception shall be
a bill of exceptions settled and allowed.
Third-in the trial of any action or proceeding by the
court or judge thereof, whether the same be an action or proceeding at law, or an action or proceeding in equity,
or an action or proceeding in admirality. where there
shall be findings of fact, or law, or both, by the court
or judge thereof, the exception to the findings of facts, or law,
shall be made at the time of their announcement by the court or
judge thereof, and shall be entered by the clerk in the journal,
describing such findings, excepted to by number, or other sufficient description, and such entry shall constitute a bill of exceptions settled and allowed: Provided,kowever, That when such
findings by the court or judge thereof, or by a referee appointed
by the court, or judge thereof, shall be adopted, or modified by
said court, or judge, said findings of fact and law, when filed
during the absence of the party, and his attorney, to whom they
are adverse, both such findings of fact and law shall be deemed
excepted to, and such exceptions shall be equivalent to a bill of
exceptions, settled and allowed. The journal shall show the
absence of the party and his attorney, and shall contain a statement, that said findings were.excepted to.
Fourth-Exceptions to rulings or decisions of the court, dismissing the action because the evidence is not sufficient to sustain the complaint, or petition, shall be taken and entered on the
journal, by the clerk, at the time of the ruling, or decision, and
the material facts necessary to show the point of said rulings,
shall be settled by statement, as provided by law, and said statement, so settled, shall be a bill of exceptions, settled and allowedFifth -Exceptions
to the giving or refusal of instructions
to the jury by the court shall be taken immediately after the
retirement of the jury, and entered in the journal by the clerk,
and said instruction shall, if in writing, be described by number
or other sufficient description. And if the instruction excepte&
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to be oral the court shall immediately reduce the same to writing
as near as may be in the language in which it was given, and
shall number the same and file the same with the other instructtions refused and excepted to or given and excepted to, and said
instructions so refused or given, together with the exceptions
shall constitute a bill of exceptions settled and allowed.
Sixth-Exceptions to the rulings or decisions of the court
in the admission or rejection of the evidence shall be taken and
allowed at the time, and shall, together with the material facts
be settled by a statement as provide.d by law, and said statement
shall be a bill of exceptions settled and allowed.
Seventh-Exceptions to the rulings or decision of the court
or judge thereof, on motions for continuance, new trials, change
of venue, the dissolution or continuance of attachments or
injunctions, the granting or refusal of writs [of I habeas corfus,
anandate and prohibition, shall be taken at the time and be
entered by the clerk in the journal or otherwise preserved as
one of the papers in the proceedings. The papers used on the
hearing and the evidence reduced before or at the time to writing, or afterwards settled as to its material facts by a statement
Itogether with all interlocatory rulings excepted to shall constitute
a bill of exceptions settled and allowed.
SE. 2. Section 258 is amended to read as follows: Section 258. In the removal of a cause from the district court to
the supreme court of the territory no bill of exceptions other
than is provided for in section 257, and its subdivisions, is necessary or proper.
SEC. 3. Sections 259 and 260 are repealed.
SEc. 4. Section 261 is amended to read follows: Section
a61. If the judge in any case refuse to allow an exception in
accordance with the facts or the entry thereof in the journal, as
provided for in section 257 and its subdivisions, the party desirous of said allowance may present his petition and proofs to the
tsupreme court, which shall convene sixty or more days next
after the refusal of the district court or judge to allow the same,
and said supreme court shall hear said petition and shall grant
or reject the same as the preponderance of the proof may show
Aie truth to be. If allowed by the supreme court such allowance shall be certified by its clerk to the clerk of the proper
district court, and said exceptions shall be as other exceptions in
the cause, settled and allowed.
SEC. 5. Section 262 is amended to read as follows: Section 262. If the judge who presided at the trial ceases to
hold office before the statement mentioned in the preceding
sections of this act is settled and certified by him, he may nevertheless settle and sign the same. In case of the death or dis-
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ability of the judge who presided at the trial the statement may
be settled and signed by his successor.
SEC. 6. Section 263 is repealed.
SEc. 7. All acts or parts Qf acts in (onfl-ct with this act
are hereby repealed.
SEc. 8. This act shall take effect from and after it passage
and approval by the governor.
Approved February 3, 1886.

AN ACT
TO AMEND SECTION
TORY, AND TO

384

OF THE CODE OF WASHINGTON TERRISECURE TO THE PEOPLE OF THE TERRITORY TIE RIGHT OF TRIAL BY JURY.

Be it enacted by the Legislative Assembly of the Territory
f askington :
SECTION I.
That section 384 of the Code of Washington
Territory, be, and the same is amended so as to read as follows:
Section 384. Witnesses may be compelled to appear and testify before the judge or referee upon any proceeding under this
chapter as upon the trial of on issue of fact; and if the judgment debtor deny that he is indebted to the plaintiff, or that he
has property which he unjustly refuses to apply towards the
satisfaction of the judgment, then and in such case the judgment
debtor may demand a trial by jury, and upon such demand
being made the said proceedings shall stand continued until the
next, term of the district court from whence the execution issued,
and be docketed and tried by a jury, as other civil actions are
tried.
Sxc. 2. This act shall take effect and be in force from and
after its passage and approval.
Approved January I5, 1886.
qt

AN ACT
TO AMEND SECTION 392 OF THE CODE OF WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly of the Territory

of Washington:
SECTION

I.

That subdivision one, of Section 392, of the
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Code of Washington Territory, be and the same is hereby
amended so as to read as follows: Section 392. The following persons shall not be examined as witnesses: I. A husband shall not
be examined for or against his wife without the consent of the
wife, nor a wife for or against her husband without the consent
of the husband, nor shall either during marriage, or afterwards,
without the consent of the other, be examined as to any communication made by one to the other during marriage; but this
exception shall not apply to a civil action or proceeding by one
against the other, nor to a criminal action or proceeding for a
crime committed by one against the other: Provided, That in
all actions, civil and criminal, involving the chastity of the wife,
in which the husband is a competent witness, the wife shall also
be a competent witness and allowed to testify.
SEC. 2.
This act shall take effect and be in full force from
and after its passage and approval.
Approved January I9, 1886.
AN ACT
TO AMEND SECTION 59 OF CHAPTER 4. OF THE CODE OF WASIIINGTON TERRITORY, AS AMENDED AND APPROVED NOV. 28, 1883.

Be it enacted by the Lcgislative Assembly of the Terriory
of Washington:
SECTION I. That section 59 of chapter 4, of the Code of
Washington [Territory], as amended and approved November 28,
1883, be and the same is hereby further amended to read as follows, to-wit: "Section 59. Civil actions in the several district
courts in this territory shall be commenced by the filing of a
complaint with the clerk of the court in which the action is
brought: Provided, That after the filing of the complaint a
defendant in the action may appear, answer or demur whether
the summons has been issued or not, and such appearance,
answer or demurror shall be deemed a waiver of summons.
SEC. 2. This act shall take effect and be in force from and
after its approval by the governor.
Approved January 9, 1886.

AN ACT
TO -AMEND SECTION 25, OF THE CODE OF WASHINGTON TERRITORY.

1881.
Be, it enacted by the Lgislative AssenblVy

of Washington:

of

the Territory

SECTION I. That Section 25, of the Code of 6881, be
amended to read as follows:
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Section 25.

Actions can only be commenced within the

periods herein prescribed, after the cause of action shall have
accrued, except when in special cases a different limitation is
prescribed by statute; but in the district court, the objection
that the action was not commenced within the time limited, can
only be taken by answer or demurrer.
SEC. 2.
This act shall take effect and be in force from and
after its approval by the governor.
Approved December 22, 1885AN ACT
'IO AMEND SECTION
TORY,

334,

OF THE CODE OF

WASHINGTON

TERRI-

IN RELATION TO EXECUTIONS.

Be it enacted by the Legislatize Assembly of the Territory
of Washington:
SECTION I.
That section 334, of the Code of Washington

Territory, be, and the same is amended so as to read: Section 334. In all cases in which a judgment has been recovered
in any of the courts of this territory, which shall have been
assigned to any person, execution may issue in the name of the
assignee, upon the assignment being recorded in the execution
docket, by the clerk of the court in which the judgment is recovered, and in all cases in which a judgment has been recovered
in any such court, and the person in whose name execution
might have issued, dies, execution may issue, in the name of the
executor, administrator or legal representative of such deceased
person, upon the letters testamentary or of administration, or
other sufficient proof being filed in said cause and minuted upon
said execution docket, by the clerk of the court in which said
judgment is entered, and upon an order of said court or the
judge thereof, which may be made on an ex prie application, and
the provisions of this section shall extend to all judgments heretofore recovered, as well as to those hereafter to be recovered, and
to cases of persons now deceased, as well as to those who may
hereafter die.
SEC. 2. This act shall take effect and be in force from and
after its passage and approval.
Approved January 30, 1886.
AN ACT
77 OF THE CODE OF WASHINGTON TER ITORY.
Be it enacted by thk Legislative Assembly ,o the Territory
oJ Wfashinton:
SECTION I. That sectio.-I 77, of the Code of Washington

TO AMEND SECTION
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Territory, be amended so as to read as follows: Section 77.
The defendant may demur to the complaint when it shall appear
upon the face thereof either,
First-That the court has no jurisdiction of the persons of
the defendant or of the subject matter of the action; or
Second-That the plaintiff has no legal capacity to sue, or
Third-That there is another action pending between the
same parties for the same cause; or
Fourth-That there is a defect of parties, plaintiff or defendant; or
Fifth-That several causes of action have been improperly
united; or
Sixth-That the complaint does not state facts sufficient to
constitute a cause of action; or .
Seventh-That the cause of action stated in the complaint
is barred by the statutes of limitation; or,
Eighth-That the contract or agreement . set forth in the
complaint is required by the statutes of frauds to be in writing
and it is not so alleged.
w
S.,
2.
All acts or parts of acts in conflict with this act
are hereby repealed.
Approved January 9, 1886.

AN

ACT

eNTITLED AN ACT TO AMEND SECTION
OF THE CODE OF WASHINGTON
AGAINST PUBLIC PEACE'.

AND 864 oF CHAPrER 70
IN RELATION TO OFFENSES

860

Be it enacted by the Leg.skitive Assembly of the Territory
of Washington:
SECTION I. That sections 86o and 864 of chapter 70 of
the Code of Washington Territory, be and the same are hereby
amended to read as follows: "Section 86o. If three or more
persons shall be unlawfully, riotously, or tumultouslv assembled
any justice of the peace, sheriff, deputy sheriff, constable, or
marshal of a city, or mayor or alderman thereof, shall go
among the persons so assembled, or as near to them as possible
and shall command them in the name of the Territory of
Washington immediately to disperse. If the persons so
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assembled do not immediately disperse, it shall be lawful for
every such officer to command sufficient aid to seize, arrest and
secure in custody all such persons, and if necessary, an armed
force may be called out and shall obey the orders of any two of
the magistrates or officers mentioned in this action, [section] and
if any such persons shall be killed or wound d by reason of their
resisting the persons endeavoring to dispe:: e ti seize them the
magistrates or officers shall be held gui k: -. And if three or
more persons shall be unlawfully, riotously, or tumultously assembled at or near the residence of other persons or where such other
persons may be peacebly assembled, and disturb or annoy such
persons by loud or unusual shouting, the discharging of firearms, or by creating any unusual noise which is calculated or
intended to annov or in any manner disurb the inmates of said
residence or said persons so peaceably assembled, they shall be
deemed guilty of a misdemeanor and upon conviction thereof be
tined not less than twenty dollars, nor more than tv. o hundred
dollars each; or be imprisoned in the county jail no, less than
twenty days nor more thaI one year, or both tined and imprisoned.
" Section 864. Any ersofln who shall b: guilty of
racing horses or driving upon the public highway in a manner
likely to endanger the persons or lives of others, or guilty of
loud shouting, or the dischar-ing of firearms, or any other
demonstrations which are calculated or intended to frighten,
intimidate or in any manner disturb other persoas, shall be guilty
of a misdemeanor, and upon conviction thereof shall be lined in
any sum not exceeding one hundred dollars, or by imprisonment in the county jail not excedilig thirty days."
SuE. 2. This act be in force from an1 after its approval by
the governor.
Approved December 23, IS85.

AN ACT
TO AMEND SECTION 823, OF CIIAPTER LXIX OF THE CODE OF WASIiINGTON TERRITORY, RELATING TO OFFENSES AGAINST PROPERTY.

Be it enacted by the Legislatic Assemwbly of the Territory

of Washington:
SECTION i. That Section 823, of Chapter LXIX, of the
Code of Washington Territory, be amended to read as fol-

lows:

Section 823. Every person who shall wilfully and malic-
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iously set fire to the dwelling house, tent, cabin, or any structure.
no matter of what material constucted, used and occupied as a
place of abode by any person or persons, any barn, stable, outhouse, ship, steamboat, or other vessel, or any watercraft, mill.
milk house, banking house, distillery, manufactory, mechanics'
or artificers' shop, store-house building, or room occupied as a
shop or an ofnce for professional business, or printing office of
another, any public bridge, court-house, jail, market-house, seminary or college, edifice or building thereto belonging, or other
public buildings, of the value of five dollars, or any stock of
grain, hay, or straw of another of the value of five dollars, shall
be deemed guilty of arson, and upon conviction thereof, shall be
imprisoned in the penitentiary, not more than ten years, nor less
than one year, or in the county jail not more than six months,
nor less than one month, and be fined in any sum not exceeding
one thousand dollars, and should the death of any person ensue
therefrom, known to be occupying, or present on said premises.
at the time such premises are wilfully and maliciously set fire to,
the offender, on conviction thereof, shall be deemed guilty of
murder in the first degree.
SEC. 2. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved January 20, 1886.

AN

ACT

DECLARING CERTAIN ACTS TO BE MISDEMEANORS, AND
PUNISHMENT THEREFOR.

PROVIDING

Be it enacted by the Legislative Assembly of the Terrioryof
Waszhington:
SECTION I.
Every person who wilfully commits any trespass by either, (i.) Cutting down, destroying or injuring any kind
of wood or timber, or any tree, standing or growing upon the
lands of an other; or (2.) Carrying away any kind of wood or
timber lying on such lands; or (3.) Maliciously injuring or sever-

ing from the freehold of another, anything attached thereto, or
the produce thereof; or (4.) Digging, taking, or carrying away
from any lot situated within the limits of any incorporated town
or city, without the license of the owner or legal occupant
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thereof, any earth, soil, or stone; or (3.

Putting up, affixing,

fastening, printing or painting upon any property belonging to

the territory or to any county, city, town or village, or dedicated
to the public, or upon any property of any person or corporation, without license from the owner, any notice, advertisement,
or designation of, or any name for any commodity, whether for
sale or otherwise, or any picture, sign or device intended to call
attention thereto: Provied, That nothing contained in this subdivision, shall b2 construed to prohibit the posting of legal
notices; or (6.) cutting down, girdling, destroying, or injuring
any tree, timber or shrub, on the street or highway in front of
any person's house, village, town or city lot, or on the commons or puclic grounds of any village, town or city, or on the
3treet or highway in front thereof, without lawful authority, shall
be guilty of a misdemeanor, and upon conviction thereof, shall be
punished by a fine of not more than fifty dollars, or by imprisonment in the county jail not more than twenty days, or by both
such fine and imprisonment.
SEC. 2. Every person who either, (I.) Maliciously removes
any monument, erected or used for the purpose of designating
any point in the boundary of any lot or tract of land; or (2.)
Maliciously defaces or alters the marks upon any such monuments; or (3.) Maliciously cuts, or burns down, or removes any
tree upon which any such marks have been made for such purpose, with intent to destroy such marks, shall be guilty of a misdemeanor and upon conviction thereof, shall be punished by a
fine of not more that one hundred dollars, or by imprisonment
in the county jail, not more than fifty days, or by both such fine
and imprisonment.
SEC. 3. This act shall take effect and be in force from and
after its passage and approval.
Approved January i, 1886.

AN

ACT

DECLARING IT TO BE A MISDEMEANOR
FOR ANY PERSON BY
WORDS, SIGNS OR GESTURES, WILFULLY TO PROVOKE OR
ATTEMPT TO PROVOKE ANOTHER TO COIMMIT AN ASSAULT
AND BATTERY OR OTHER BREACH OF THE PEACE.

Be it enacted by the Legislative Asscmby, of the Territory
of Washington:
SECTION I.
Every person who shall, by word, sign or
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gestures, wilfully provoke or attempt to provoke another person to commit an assault and battery, or other breach of the
peace, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be fined in any sum not exceeding twentvfive dollars, and shall stand comnitted until suck fine and costs
are paid, justices of the peace shall have exclusive original
jurisdiction of prosecutions under this act within their respective
counties.
SEC. 2. This act shall take effect and be in force from and
after its passage and approval.
Approved january 9, 18S6.

AN ACT
To

AI)ND

-ECTIO

82

CHAPTER LIP (1O THIE CODE O'
1NGTON TERRITORY.

.

1c it ena!/ed /v
/ I/c
Mssccd/f
L
is/Va/tlc
of I 'ashington:
SEc-TioN I. ThA section 825 of

/th

WASu-

7cr;r//y

chapter LXIX of the

Code of Washington Territory be aiended to read as follows:
Section 825. Every person who shall wilfully and ialiciouslv

set fire to the dwelling house or any building, owned by himself
whereby the dwell ig house or buildin- of another shall be
burned or injurt Id
by fire; and every 'xrson who shalIl wilfully.
purposely, or ImIaliciously set tire to any house, building or
:.ructure owned by himself or by any other person, with inte nt
to obtain any insurance thereon, or any money or thing of value
whatever from any other person, shall on conviction thereof, be
imprisoned in the penitentiary not less than one2 nor more than
ten years, or be imprisoned in the county jail not less than six
months nor more than one year, and fined in any sum not exceeding one thousand dollars, and should the life of any person be
thereby lost, such offender shall be deemed guilty of murder in

the second degree, and be imprisoned in the penitentiary not
less than ten nor more than twenty years.
SEC. 2. The provisions of this act shall in nowise effect
any act done or crime heretofore committed, but all acts heretofore done and offenses heretofore committed shall be prosecuted
and punished in the same manner as if this act had not been
passed.
SEC. 3. All acts and parts of acts in conflict herewith are
hereby repealed.
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SEC. 4. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved

January

i,

1886.

AN ACT
TO AMEND SECTIONS

830

AND

831

OF THE CODE OF WASHINGTON.

Be it cnacted bv the Legislative Assenblv of the Zerri/oly
of

Wfashington:
SECTION I.

That sections 830 and 831 of the Code of
Washington Territory, be and the same is amended to read
as follows: ;, Section 830. Every person who shall feloniously
steal, take and carry, lead or drive away the personal goods
or property of another, of the value of thirty dollars or
more, shall be deemed guilty of grand larceny and upon conviction thereof, shall be imprisoned in the Denitentiarv not
more than fourteen years nor less than six months. Section
831. Every person who shall feloniously steal, take and
carry, lead or drive awav the personal goods or property of
another, under the value of thirty dollars, shall be deemed
guilty of petit larceny, and upon conviction thereof, shall be
punished by a fine of not less than tiventy-five dollars, nor
more than one hundred dollars, or by imprisonment in the
county jail not more than six months or by both tine and
imprisonment in the discretion of the court."
SEC. 2.
The ,,,ions hereby amended shall remain in
force so far .s to allow the trial and punishment of all past
violations of said sections or either of them.
SiEc. 3. This act shall take effect and be in force from
and after its approval by the governor.
Approved December 23, 1885AN ACT
TO AMEND

SECTION 929, OF

WASHINGTON

CHAPTER

TERRITORY,

IN

73,

OF THE

RELATION

TO

CODE

OF

CARRYING

CONCEALED 1WEAPONS, AND TO PROVIDE FOR THE PUNISHMENT OF THE SAME.

Be it enacted by the Legislative assen 5lv of the 7 erritorI of
Washington:
SECTION I.
That section 929, of chapter 73, of the
7
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Code of \Washington Territory, be. and the same is hereby
amended so as to read as follows: -Section 929. If any person shall carry upon his pcrson any concealed weapon, consisting of either a revolver, pistol, or other firearums, or any knife
iother than an ordinary pocket knife or any dirk or dagger,
sling shot or metal knuckles, or any instrument by the use of
which injury could be inflicted upon the person or property of
any other person, shall he deemed guilty of a misdemeanor,
and, upon conviction thereof, shall be tined not less than tventy
dollars, nor more than one hundred dollars, or imprisonment
in the county jail not more than thirty days, or by both fine
and imprisonment, in the discretion of the court: Provided,
That this section shall not apply to police officers and other
persons whose duty it is to execute process or warrants or
make arrests.
SEC. 2.
All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.
SEc. -. This act shall take effect and be in force from
and after its passage and approval.
Approved January 20, 1886.

AN ACT
TO PREVENT AND

PUNISH

PRIZE FIGHTING.

Be it enacted by the Legislative Assembly of the Territory
of Washinglon:
SEcTIoN i. That any person or persons arranging, or
attempting to arrange', or offering to arrange, engaging or
offering to engage in a prize fight, to be fought at any place
within the limits of this territory, or otherwise, in any manner
either as principal, trainer, assistant, manager, stake-holder,
referee, aider, second, abettor, solicitor or agent, whether said
prize fight shall take place in this territory or else where, shall
be deemed to have cnmitted a felony, and upon conviction
shall be punished by imprisonment in the penitentiary at hard
labor, not less than one year nor more than five years, or by
a fine of not less than five hundred dollars ($50o), nor more
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than tv.o thousand dollars ($2.000), or by both such fine and
imprisonment, in the discretion of the court.
SEC. 2.
That any person or persons who shall arrange
or attempt to arrange, or offer to arrange. or who shall
engage or offer to engage in any glove contest, or sparring
match. to be carried on, or fought vith or without gloves. in
an-\ field, public hall. public house or other place frequented
by the public generally. or in any place or room open to the
ge neral public, or in anv place to which the public is or may
be invited, where the contestants are to receive any gate
receipts, money or cmoluments of aviv nature, or where
there is any moner staked as bets on the result, or wvhere
money is to change hands for any purpose in connection with
a contest, shall be deemed guilty of a misdemeanor, and for
each offense shall be punished by a fine in any sum- not
exceeding two thousand dollars, or by imprisonment not
exceeding one year, or by both such tine and imprisonment:
and each and every person who shall arrange or attempt or
offer to arrange, or who shall engage or offer to engage in
any glove contest or sparring match, to be carried on or fought
with or without gloves, in any private room or place, in the
presence of ten or more persons, shall be deemed guilty of
a misdemeanor and punished as in this section above provided.
SEC. 3. It shall be the duty of every peace officer in
this territory, to see that this act is faithfully enforced, and
when any such officer has reason to believe this act is
being violated, or is about to be violated, it shall be his duty
forthwith, to arrest any person or persons violating the provisions of this act, with or without warrant, and take him or
them before the nearest committing magistrate of the county,
to be dealt with according to law, and such peace officer may
pursue and arrest any person or persons whom he has reason
to believe have violated or are attempting to violate any
of the provisions of this act, into any county in the territory,
and take such offenders into the county from whence they
were pursued, before the proper magistrate. It shall be the
duty of every judge on charging the grand jury to read this
act and charge such grand jury to diligently inquire into any
and all violations of the provisions of the same.
SEC. 4. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved January 6, 1886.
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AN ACT
TO AMEND

SECTION S12, OF THE CODE

OF WASHINGTON

TER-

RITORY.

Be it enacted by the Legislative Asscinbly of the Territori'
<f Washington:

That section 8I2, of the Code of WashingSECTION I.
ton Territory, be amended to read as follows: Section 812.
If any person ravish or carnally know any female of the age
of sixteen years or more, by force and against her will, or
carnally know and abuse any female child under the age of
sixteen years, he shall be punished by imprisonment in the
penitentiary for life or any term of years.
SEC. 2.
All acts and parts of acts in conflict with this
act are hereby repealed.
SEc. 3. This act shall take effect from and after its
passage and approval by the governor.
Approved January 29, 1886.

AN ACT
CHiAPTEri Ci.XXXV OF
THE CODE OF WASHINGTON TERRITORY, RELATING TO cORPORAT IONS.

TO AMEND SECTIONS 2421, 2430 AND 2434 OF

Be it enaced by the' Legislative Asseublv oj the
of Iff(shiington.
SECTION

I.

That sections

2421, 2430

Territorv

and 2434 of chapter

CLXXXV of the Code of Washington Territory, relating to
corporations, be and the same are hereby amen&d to read as
follows, to wit: Section 2421 is amended to read as follows:
Corporations for manufacturing, mining, milling, wharting and
docking, mechanical, banking, merchantile, improvement and
building purposes, or for the building, equipping and managing
water flumes, for the transportation of wood and lumber, or for
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the purpose of building, equipping and running railroads, or
constructing canals, or engaging in any other species of trade or
business, may be formed according to the provisions of this
chapter; such corporations and the members thereof being subject
to all the conditions and liabilities herein imposed, and to none
others: Provided, That no such corporation shall commence
business or institute procetdings to condemn land for corporate
purposes until the whole amount of its capital stock has been
subscribed.
SEc. 2. That section 2430 is amended by adding at the
end of such section the following proviso, to-wit: Provided,
That the amount of the capital stock of any bank incorporated
under this act shall not beless than twventy-five thousand dollars,
to be divided into shares of one hundred dollars each, all of which
shares shall be subscribd, and three-fifths of such capital stock
shall be paid in before commencement of business, the
remainder to be subject to the call of the trustees, and it shall be
the duty of the trustees of any such bank to file with their
articles of incorporation their affidavit that three-fifths of the
capital stock of such bank has been actually paid in.
SEc. 3. That section 243 1is amended by adding at the end
of such section the following proviso, to-wit: "Provided, That the
stockholders of every bank incorporated under this act shall be
held individually responsible, equally and ratably, and not one for
another, for all contracts, debts and engagements of such association accruing while they remain such stockholders, to the extent
of the amount of their stock therein at the par value thereof
in addition to the amount invested in such shares, and all such
banking corporations shall file, on the first MondaN in June, each
year, with the territorial auditor, a report sworn to by its president, vice president or cashier of the resources and liabilities,
stating the amount of deposits, the aggregate of loans and the
amount upon each class of securities, the names and resideitce of
the shareholders and numbe~r of their shares, the trustees or
officers for the time being, and any other matters affecting the
safety of their desposits or the interest of their creditors; and
such banking corporations shall have power to exercise, by its
board of trustees or duly authorized officers or agents, all such
incidental powers as shall be necessary to carry on the business
of banking, by discounting and negotiating promissory notes,
drafts, bills of exchange and other evidences of debt, by receiving deposits, buying and selling exchange, coin and bullion, by
loaning money on real estate or personal security, to accept and
execute all trusts, fiduciary or otherwise as may be committed
to such bank or corporation by any person, persons or corporation, or by the order or direction of any court, and may do any

GENE.RAL LAWS.

other business pertaining to banking. Any person or persons
who shall be engaged in the business ot banking who shall put
up or cause to be put up or exhibit aav rgn or advei tisement,
purporting thereby to be an incorporated bank, or shall do
business under a corporate name \vh n theY are not such. shall.
on conviction thereof. be adJuteLId guiltv of a misdemeanor
and punished hv a line not exceeding two hiidred dollars.
S V. 4. This act to take efec: and be in force from and
after its passage and approval by the ,overnor.
Approved February 3. 1886.

AN ACT
T)

1 A1 N D

s1:,:TION

1VA'-I INGTON

213 1. OF C. I \PT"ER

1

86. OF

coOin

0!

TERRITORY. RELATING TO CORPORATiONS.

Be c;arted
/
br the Ltis/u//'

A ss.'x!r 0/ th Ter//

SEnO
I. That sec tion 251 of chapter 186 of the Code
Washington Tcrrtorv. b . and is hereby amend to read
as follows: 'ection 2 11. Vhen such articles shill have be n

o

Eled. as aforesaid. the p, rsons who shall havxe sign," and veriicd the same. and thrir slccssors, shall hr body politic and
corporate. with pereI.tual succession, the\ Shall be capable, in
lawa of suing 1 being sued. pleading 'Ind bring impleaded.
answt.ring and bein- ans%,ured in all the courts of the territory: they may have a common seal, alter and change the
same at pleasure: acquire, mortgage and sell property, personal and real, for the purpose of carrying out the objects of
the corporation. and rmake by-laws, rules and regulations., as
they may deem proper and best for the weifare and the good
order of the corporat'on: and may amend the articles of
incorporation by supplemental articles, executed anld tiled the
same as the original articles: Provided. That such by-laws.
(and
regulations be not co-itrary to the constitution and
rules
laws of the United States. and the existing laws of the territorv.

Se. 2. All acts conthtino- in aIV manner with this act
are hereby repealed.
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SC. 3. This act to take effect and be in for e from and
after its approval by the governor.
Approved January 19. 1886.

AN ACT.
TO AMEIND

SECTIONS

2479, AND

INGTON TERRITORY, IN

Be it

2480,

OF THE CODE OF

WASH-

RELATION TO FOREIGN CORPORATION-.

utaecd /v the L

i shire

of the Teritorv

-lssemb/v

of if'rshingt-on:
SECTION f. That sections 2179 and 2.80. of lit Code
of 'Washington Territory, be. and the sane are hereby
amended to read as follows:
Section 2479. Any corporation, incorporated under the
laws of any state or territory, in the United States, or of any
foreign country, state or colony. may acquire, hold. use and
dispose of in the corporate name, all real estate necessary or
convenient to carry into effect the objects of its incorporatlon.
and the transaction of its business, not to exceed ;.o0o acres
of land, and also an interest in real estate. by nuo:tgar
otherwise, as security for moneys due to, or loans made bv
such foreign corporation in this territory. cither prior ,0. or
after the passage of this act: Pirozided: That no foreign corporations hereafter organized for the purpose of dealingl
inl
real estate, by buying and selling the same as a part of its
business, shall be permitted to transact such business in this

territory:

Provided fturther.

Such corporation shall file and

record, or cause to be filed and recorded
Secretary of the territory, a certilied

in the oflice of the

copy of its charter, or

articles of incorporation. or memorandum of

association, or

certificate of incorporation. certilied as provided in section
2 +80, of this code, and shall in all respects comply with t'he
provisions of sections 2480 and 2481, of this code.
Section 24 80. Such corporation shall file and record, or
cause to be tiled and recorded, in the office of the secrctary of
the territory. a certified copy of its charter. or articles of
incorporation. or memorandum of association, or certificate of

88
incorporation.
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When a certified copy of articles of incorpor-

ation, or memorandum of association, is filed and recorded, as
required by this act, it shall be certified to by the officer
with whom, or in whose office, articles of incorporation, or
memorandums of association are required to be filed or registered by the laws of the state, territory or colony, where
the corporation filing and recording such certified copy was
originally incorporated. When a certified copy of a charter
is filed and recorded as required by this act, it shall be certilied to by the officer who is the legal custodian of original
charters of corporations under the laws of the state, territory, country or colony, where the corporation filing and
recording such certified copy was originally incorporated,
when a certified copy of a certificate of incorporation is filed
and recorded, as required by this act, the certifl.-e
thereto
shall be made by the officer who is authorized to issue certificates of incorporation to corp')rations, or certificates stating
that corporations are duly incorporated by the laws of the
state, territory, country or colony where the corporation tIling
and recording such certified copy was originally incorporated.
The certificates required by this act shall be attested by the
officer making the same, under his hand and official seal, or
the seal of his office, provided he has an official seal or a seal
of office. In the event that such officer has no official seal, or
seal of office, his certificate shall state that fact. If the certificate hereby required be made out of the states or territories
of the United States, and is not under seal as above provided, the genuiness of the signature of the oflicer making the
samc, and the fact that at the timc of making such certificate,
the person making the same, held the office described in the
certificate, shall be attested by the consul, vice consul or consular agent of the United States, at the place where such certificate is made. And such corporation shall constitute and
appoint an agent, who shall reside at the place in the territory
where the business of said corporation shall be carried on:
Provided, That in case any such corporation should desire to
carry on business in more than one place in this territory at
one and the same time, then such corporation shall constitute
and appoint an agent to reside at the principal place of business of such corporation, as herein provided. No corporation which has heretofore complied with the provisions of the
laws of this territory, hitherto existing, regarding foreign corporations, is required to file and record, or cause to be filed
and recorded, the certified copies provided for in this act.
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SEc. 2.
All acts and parts of acts in conflict with the
provisions of this act, are hereby repealed.
Sic. 3. This act shall take effect and be in force from
and after its approval by the governor.
Approved February 3, 1886.

AN ACT
RELATING TO THE COLLECTION OF TAXES IN THE TERRITORY OF WASHINGTON FOR THE YEAR

/

1885.

Bc it enrited by the Leislative Assrin'dvi of
if ashinion:

//

Terriory

SECTION I.
That all persons who shall pay their taxes,
levied for the year A. D. 1885, on or before March I, i8S6,
be and are relieved from paying the penalty provided by law.
SEC. 2.
All acts or parts of acts in conflict with this
act are hereby repealed.
SEC. 3. This act shall take effect from and after its passage.

Approved December 23, 1883.

AN ACT
EXTENDING THE TIME WITHIN WHICIH THE TAXES

OF

1883

MAY

rlE

PAl l).

Be it enacted by thc Legis/live Assemb/v of

aJ Hf as/inugion:

cthe2

err/ory

SECTION I.
The taxes levied for the \ear iSS5 shall
not become delinquent until six o'clock P. -i. on the 28th
of February, 1886. From and after the ist day of March
I886, the sheriff shall be collector of said delinquent taxes for

o
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On the first Thursday of March, i886, the county

ticasurer must attend at the otlice of the county auditor and
Frtl:ormi the duty required by section 29 )2 of the Code of

Washington. The sheriff as collector of delinquent taxers shall
follow the provisions of the law regulating the collection of
delinquent taxes, conforming to the changes of date in this
act: Providcd, And having until the 3rd Monday in April,
i886, in which to enforce the collection of taxes by distraint of
personal property. On the Ist 'Monday of June. 1886, the
said sheriff, as collector of delinquent taxes, having made due
adverisement as prescribed by said law, said sheriff changting
only the dates to conform to this law. shall commence the
sale at public auction of real estate upon which taxes were

levied for the year i88_.

SEC. 2. In other re.(ep)s. except as to

dates being

altered as heCrein provided, to s-cure an extension of time.
within which said taxes may: be paid, the proceedings shall be
as in the revenue law now in force.
h'c. 3.
The provisions of this acL shall onl- apply to the
taxes levied in the year 1885.
-1-. 1. AIl acts anld parts of acts in conflict with the
provisions of this act are hereby repealed.
SE2. 3.
This act shall take effect and be in force fron
and after its passage.
Approved Januar
. 1886.

AN ACT
TO AMEND SECTIONS 2930 AND 2931 OF THE CODE OF WASHIINGTON
TERRITORY, IN RELATION TO THE HEDEMLTION OF LANDS SOLI)

f-oRi TAXNEs.

BC II c-u

/

iche Legis/lizv

- 1sscmb/v

f/ 1h,

Terr//ori'

of 11ashinton:
SE-rIOx i.
That section 293o be amended to read as
follows: Section 2930. All lands, city and town lots. sold to
actual purchasers. shall be subject to redemption by the former
owner. mort-a-ers. execution

or attaching

creditors

within

three years thereafter, on the payment of the delinquent taxes
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with twenty ( 20 per cent. per annum interest, costs, charges
and the accruing taxes to the purchasers. who shall receipt
therefor. or to the county treasurer for the use of

such pur-

chaser. and if no receipt of such purchaser shall be tiled
with such treasurer, or no such payment be made to such
treasurer, the holder of the certificate of the purchase shall
be entitled to receive a deed.
SCc. 2.
Section 2931 shall be amended to read as follo\Vs:
Section 2931. Lands and city and town lots sold to
the county for the paNymenlt of taxes. may be redeemed by
the person. or either of them mentioned in section 2930. by
obtaining from the county auditor a certified statement of the
amount of all taxes, interest. costs and accrued taxes charged
to such land or lots, and paving ruch amount to the county
trcasirer, who shall give him a receipt therefor, and the
county auditor on filing such receipt shall give to the person
redeeming the land or lots a certificate of redemption. signed
h\ him in his onlcial capacity and seale with the seal oF the
hoard

of county commissioners. and shall charge such treas-

urer with the amount of such receipt and shall omit such land
or lots so redeemed from his list of county lands: Pro-ided.
That in ci.se there shall be no redemption by the owner but
redemption by the mortgace. as prescribed in Feritoi 2930
and 2931, execution or attachment creditors ma': redeem from
the mortgagee by the payment to him of the full nmit of
the mortagage
together
with
interest thereon a! prescribec in the moftgage, and the interest. costs, clargcs and
accruing taxes if any, paid by said mortgagee: Jnd POvZiled
furth:r, If there shall be more than one mortgagee the mortgagers may redeem from each other in succession or an attachment or execution creditor by paving the sum paid by the last
redemptioner together with ten per cent. interest thereon and
all taxes and costs, if any, paid by him afte: the preceding
redemptinn: . lud1 Pirovided: fufPrr. That execution and attachment creditors may redeem from each other by paying the

sum paid by the preceding redemptioner with interest thereon
at ten per cent. per annum.

Se. 3. All acts and parts of acts in any manner conflicting with this act are hereby repealed.
Se. 4. Thik act to take effect and be in force from and
after its passage and approval by the governor.
Approved January 9. 1886.
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AN ACT
TO

CJDE

OF

WASHINGTON TERRITORY, RELATING TO CONVEYANCE
REAL ESTATE SOLD FOR TAXES.

OF

AMEND

ssErIoN 293+

OF

CHAPTIER 226

OF THE

Be it enacted by the Le'islative Assem,/v o the Territory
of 14'ashington:
SECTION I. That Section 2034, of chapter 226, relating
to the conveyance of real estate sold for taxes be, and is
hereby amended to read as follows: Section 2934. If within

three years after the sale of any tract or lot of land for taxes,
the same has not been redeened, as provided by law, the lawful holder or a valid certificate of sale shall be entitled to a
deed to the land described in said certificate, and upon the surrender of said certificate to the sheriff, and the payment of all
subsequent taxes against said land, if there be any, and the

redemption of said lands from all former sales, to the county,
not vet redeemed, if there be any, the sheriff must make to
the

purchaser or his assignee, a deed

of the property in fee

simple, running in the name of the Territory of Washington,
and reciting in the deed substantially the matters contained in
the certificate and that no person has redeemed the property
during the time allowed by law for its redemption: Prozvided,
howeecr, That no holder or owner of such certificate shall be
entitled to a deed of the lands or lots so purchased, until the
following conditions have been complied with, to-wit: Such
holder or owner shall cause to be served a written or printed
notice of such purchase on the person or persons in actual possession or occupancy of such tract or lot of land, and also the person in whose name the same was taxed or assessed, if upon dili-

gent inquiry he can be found in the countyat least sixty days prior
to the expiration of the three years aforesaid, in which notice
he shall state when he purchased the land or lot, the description thereof, for what year taxed or specially assessed, and
when the time of redemption will expire. If no one is in the
actual possession or occupancy of such tract or lot of land,
and the person in whose name the same was taxed or assessed,
upon diligent inquiry, cannot be found in the county, then the
holder or owner of said certificate, shall publish such notice in
some newspaper printed and pulished in the county, and if
no newspaper is printed and published in the county, then in
the nearest newspaper that is published in this territory to the
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:ounty seat of the county in which such tract or lot of land is situiated, which notice shall be inserted three times, the first not
nore than five months and the last not less than sixty days before
he time of redemption shall expire. And the holder or owner of
uch certificate or his agent shall before he shall be entitled
o such deed, make an affidavit of his having complied with
he conditions of this section, stating particularly the facts
elied on, as such compliance, which affidavit shall be delivred to the sheriff and which shall, by him, be filed in the
ffice of the county auditor and by him entered on the records
)f his office, and carefully preserved among the files of his
)fHce, which record and affidavit shall be prima facie evilence that such notice has been given. The auditor's fees for
ecording such affidavit to be paid by the holder of such certiicate, and the printer's fee for publishing such notice to be paid
)y the party redeeming before deed is made, not to exceed
wo dollars for each tract or lot of land. Any person swearng falsely in such affidavit shall be deemed guilty of perjury
[nd punished accordingly.
SEc. 2. All acts and parts of acts in conflict with this
Lct are hareby repealed.
SEc. 3. This act shall take effect and be in force from
Lnd after its approval by the governor.
Approved February 3, 1886.

AN ACT
rO AMEND SECTIONS 2924, 2933, 2934 OF THE CODE OF WASIIINCTON TERRITORY.

Be it enacted by the Legislative Assembl of the Territory
Washington:
SECTION I.
Section 2924 of the Code of Washington
rerritory is amended by adding at the end of said section the
ollowing: -And in case of sale of lands to the county, the
;heriff shall execute and deliver to the cointy auditor a certi(

icate, showing that the county, naming it, has purchased the
ands named in the certificate, stating that the same was sold
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for taxes, the date of sale, amount paid therefor, andl the
name of the person in whose name the land was assessed for
taxes. Such certificate shall bt signed by the sheriff and
shall be Print fiacie evidence of the regularity of all prior proceedings.
SeC. 2.
Section 2933 is amended by adding therecto the
following proviso, to-wit: Provided, That in all cases where
lands are struck off and sold to the county, and certiticate
issued, as in section 2924, provided said lands shall be assessed
and taxed to the person in whose name the same were assessed
when sold, for each vear, for the three years next subsequent
to such sale, and shall not again be sold during said three
years.
SEIC. 3.

Section 2934 is amended by adding thereto the

following proviso: "Provided, That in cases wherein lands
have been sold to the county, the deed shall include, as consideration therefor, the amount for which the land was sold,
together with the taxes, with the interest subsequent to the
sale, and shall convey the lands mentioned to the county, and
the board of commissioners of the county may, afterward, at
any time, sell at public sale the whole or any part* of such
lands, in giving notice of such sale in manner provided for
sales by the sheriff of lands sold on execution, and in such sale
the auditor shall for, and in the name of the county, and under
the seal of the board of commissioners, execute to the purchaser a quit-claim deed, for such lands, on payment of the
purchase price, and for cash, and so execute to the county, the
sheriff shall receive one dollar.
SEc. 4. This act shall take effect and be in force from
and after its passage.
Approved February 4, 1886.

AN ACT
TO PROVIDE

FOR THE

ASSESSMENT AND
STOCK.

TAXATION

OF

MIGRATORY

Be it enacted by the Legislative Assenblv of the Territory

of

Washing/on:
SEcTIox I.

That when any cattle, horses, sheep or goats

9
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are driven into any county in this territory for the purpose of
grazing therein, at any time after the first Monday in April, in
any year, they shall be liable to be assessed for all taxes leviable in that countv for that year, the same as if they had been
in the county at the time of the annual assessment: and it
,shall be the duty of the sheriff, in any county in which any of
said stock are driven, to assess the same; and the taxes on
said stock shall become due upon the assessment of the same,
and the sheriff shall collect said taxes at once, in the manner
prescribed by law for the collection of delinquent taxes:
Provided, That such stock has not been regularly assessed in
some other county in the territory for that year.
SEC. 2.
The payment of taxes in any other state or
territory, or the proof that said stock has been assessed for
that year in any other state or territory, shall in no way exempt
said stock from the operations of section one of this act.
SEC. 3. This act shall take effect and be in force from
and after its approval.
Approved January 29, 1886.

AN ACT
TO PROVIDE

FOR

THE DISTRIBUTION

OF THE FUND

ARISING

FROM THE GROSS EARNINGS LAW

Be it enacted by the Legislative Assembly of the Territory
of Washing-ton:
That the board of county commissioners of
. SECTION I.
any county in this territory, shall pay into the school fund of
said county a portion of

all moneys heretofore received, or

which may at any time hereafter be received by said county,
from the territorial treasurer, under and by virtue of an act
entitled "An act to provide for the levy and collection of taxes
upon the property of the railroad companies in this territory,"
approved November 20, 1883. Said amount so paid to the
school fund shall be in proportion to the annual tax levy for
the support of schools, as made by said board of county commissioners at its May session in each year.
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SEc. 2. This act shall take effect and be in force from
and after its approval by the governor.
Approved February 3, IS86.

AN ACT
TO AMEND

SECTION

'

347

OF THE CODE OF

WASHINGTON TERRI-

TORY, IN RELATION TO EXEMPTIONS.

Be it encitl by the Legislaive Assembl/ of the Teritory
of HtshiniIgton:
That section 347 of the Code of WashingSECTION I.
ton Territory, be amended to read as follows: Section 347.
The following property shall be exempt from execution and
attachment, except as herein after specially provided:
First- All wearing apparel of every person and fami ly.
Second All private libraries not to exceed five hundred
dollars ($500) in value, and all family pictures and keepsakes.
Third- To each householder one bed and bedding and
one additional bed and bedding for each additional member of
the family, and other household goods and utensils and furniture not exceeding five hundred dollars ($5oo ) coin in
value. The other household goods and utensils and furniture
specified above, shall, on the demand of the officer having
the execution or attachment in hand, be selected by the husband, if present, if not present they shall be selected by

his

wife, and in case neither husband or wife, nor other person
entitled to the exemption by having the description of a
householder, shall be present to make the selection, then the
sheriff shall make a selection of the household goods, utensils
and furniture equal in value to said five hundred dollars ($500)
and shall return the same as exempt by inventory, and such
selection by the sheriff or other person described above shall
be primafazcie evidence: First-That such household goods,
utensils and furniture are exempt from execution and attachment. Secondly-That the value of the property so selected
is not over five hundred dollars ($500).

Fourthly-To each householder two cows,
calves, five swine,

two stands

of

with their

bees, thirty-six domestic
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fowls, and provisions and fuel for the comfortable maintenance
of such householder and family for six months, also feed for
such animals for six months: Provided, That in case such
householder shall not posses, or shall not desire to retain the
animals named above, he may select from his property and
retain other property not to exceed two hundred and fifty
dollars $25o) coin in value. The selection in the priviso
mentioned, shall be made in the manner, and by the person
and at the time mentioned in subdivision 3, and said selection
shall have the same effect as selections made under subdivision
3, of this section.
Fifthly--To a farmer one span of horses or mules with
harness, or two yoke of oxen, with yokes and chains and one
wagon: also farm:*. utensils actually used about the farm, not
exceeding in value five hundred ($oo) dollars in coin: also
one hundred and fifty bushels of wheat: one hundred and
fifty bushels of oats or barley: tifty bushels of potatoes: ten
bushels of corn; ten bushels of peas, and ten bushels of
onions for seeding purposes.
Sixthly To a mechanic, the tools and instruments used
to carry on his trade for the support of himself and family.
also material - used in his trade not exceeding in value five
hund.rud dollars in coin.
Seventhly To a physician, his library, not to exceed in
value live hundred dollars in coin: also one horse with harness
and buggy; the instruments used in his practice, and medicines.
not exceeding in value two hundred dollars in coin.
Eighthly- To attorneys, clergymen, and other professional
men their libraiee, not exceeding one thousand dollars in coin
value, abu office furniture, fuel and stationery not exceeding
in value two hundred dollars in coin.
Ninthly --All firearms kept for the u;! of any person o:family.
TenthlY -To any person a canoe, skiff or small boat,
with its oars, sails and rigging, not exceeding in value two
hundred and fifty dollars.

Eleventhly -To a person engaged in lightering for his
support or that of his family, one or more lighters, barges or
scows, and a small boat with oars, sails and rigging not exceeding in the aggregate two hundred and fifty dollars in coin
value.
Twelfthly-To a teamster or drayman engaged in that
business for the support of himself or his family, his team,
consisting of one span of horses, or mules, or two yoke of
8
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oxen, or a horse and mule with harness, yokes, one wagon,
truck, cart or dray.
Thirteenthly- To a person engaged in the business of
logging, for his support or that of his family, three yoke of
work cattle and their yokes, and axes, chains, implements for
the busness, and camp equipments, not exceeding three hundreid dollars coin in value.
Fourteenthly- A suficient quantity of hay, grain or feed
to keep the animals mentioned in the several subdivisions of
this chapter, for six weeks. But no property shall be exempt
from an execution issued upon a judgment for the price
thereof, or any part of the price thereof, or for any tax levied
thereon. Each person shall be entitled to select the property
to wvhich he is entitled under the several subdivisions of this
act.
SEC. 2. The act to amend section 347 of the Code of
Washington Territory, approved November 23, 1883, is
hereby repealed.
Sx c. 3. All acts and parts of acts in conflict with this
act are hereby repealed.
SEC. 4. This act to take effect from and after its passage
and approval.
Approved January 29, I886.

AN ACT
TO DIVIDE THE TERRIORY OF WASHINGTON INTO COUNCIL AND
DISTRICTS, AND TO APPORTION THE
REPRESENTATIVE
MEMBERS
TIVES,

OF THE COUNCIL

AMONG

AND

THE SEVERAL

HOUSE

DISTRICTS,

OF REPRESENTAIN ACCORDANCE

WITH THE POPULATION.

Be it enacted by the Legislative Assembly

of Washiwton:

qf the Territory

That the Territory of Washington, be, and
SECTION I.
is hereby divided into council and representative districts, as
hereinafter provided, and the several members of the council
and house of representatives are apportioned among the several districts, as near as may be, in accordance with the population, as hereinafter provided.
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The county of Walla Walla shall constitute the
SEC. 2.
first council district, and shall be entitled to and elect one member of the council. The countie3 of Columbi, Garfield and
Asotin shall constitute the second council district, and shall be
entitled to, and elect one member of the council. The county
of Whitman shall constitute the third council district, and shall
be entitled to, and elect one member of the council. The
counties of Spokane 8nl Stevens shall constitu e the fourth
council district, and shall be entitled to, and elect one member
of the council. The counties of Lincoln, Douglass, Franklin,
Adams, Yakima and Kittitass shall constitute the fifth council
district, and shall be entitled to, and elect one member of the
council. The counties of Klickitat, Skamania and Clarke
shall constitute the sixth council district, and shall be entitled
to, and elect one membr of the council. The counties of
Clarke, Cowlitz and Lewis shall constitue the seventh council district, and shall be entitled to, and elect one member of
the council. The counties of Wahkiakum, Pacific, Chehalis
and Thurston shall constitute the eighth council district, and
shall be entitled to, and elect one member of the council.
The county of Pierce shall constitute the ninth council district, and shall be entitled to, and elect one member 'of the
council. The county of King shall constitute the tenth council district, and shall be entitled to, and elect one member of
the council. The counties of King, Snohomish and Skagit
shall constitute the eleventh council district, and shall be
entitled to, and elect one member of the council. The counties of Whatcom, San Juan, Island, Jefferson, Clallam, Mason
and Kitsap shall constitute the twelfth council district, and
shall be entitled to, and elect one member of the council.
SEC. 3. The county of Walla Walla shall constitute the
first representative district, and shall be entitled to, and elect
two representatives. The county of Columbia shall constitute
the second representative district, and shall be entitled to, and
elect one representative. The counties of Garfield and Asotin shall constitute the third representative district, and shall
be entitled to, and elect one representative. The county of
Whitman shall constitute the fourth representative district and
shall be entitled to, and elect two representatives. The
county of Spokane shall constitute the fifth representative district, and shall be entitled to, and elect one representative. The
counties of Spokane and Stevens shall constitute the sixth representative district and shall be entitled to, and elect one representative. The counties of Lincoln, Douglass, Franklin and

IOO
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Adams shall constitute the seventh representative district, and
shall be entitled to, and elect one representative. The counties
of Yakima and Kittitass shall constitute the eighth representative district, and shall be entitled to, and elect one representative.
The county of Klickitat shall constitute the ninth representative
district, and shall be entitled to, and elect one representative.
The county of Clarke shall constitute the tenth representative
district, and shall be entitled to, and elect one representative.
The counties of Skamania, Clarke and Cowlitz shall constitute
the eleventh representative district, and shall be entitled to, and
elect one representative. The counties of Wahkiakum, Pacific
and Chehalis shall constitute the twelfth representative district,
and shall be entitled to, and elect one representative. The
county of Lewis shall constitute the thirteenth representative district, ,nd shall be entitled to, and elect one representative. The
countILS of Thurston and Mason shall constitute the fourteenth
reprcsentative district, and shall be entitled to, and elect one representative. The county of Pierce shall constitute the fifteenth
representative district and shall be entitled to, and elect two representatives. The county of King shall constitute the sixteenth
rcprusentativc district, and shall be entitled to, and elect three
representatives. The counties of Snohomish and Skagit shall
constitute the seventeenth representative district, and shall be
entitled to, and elect one representative. The counties of Whatcom, San Juan and Island shall constitute the eighteenth representative district, and shall be entitled to. and elect one representative. The counties of Jefferson., Clallan and Kitsap shall constitute the nineteenth representative district, and shall be entitled
to, and elect one representative.
Sec. 4. All acts, and parts of act, in conflict with the provisions of this act, are hereby repealed, and the several members of the legish!tive assembly shall be elected in the several
districts as hereinabove provided.
SEc. 5. This act shall take effect and be in force from and
after its passage and approval.
Approved January 29, 1886.

AN ACT
TO PRESC1BE THE TENURE OF OFFICE IN TIHE TERRITORY
INGTON.

OF

WASH-

Be it enacted by the Legislative Assembli of 1he Territory
of WJ'ashington:
That all district, county and precinct officers
SECTION I.
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elected by the people at the general election in the year
I884, and now holding office by virtue of law thereunder, shall
hold their offices until the first Monday in March, 1887 and until
their successors are elected and qualified.
SEC. 2. That all district, county and precinct officers hereafter to be elected in this territory in . pursuance of law, shall
hold their offices for the term of two (2) years from and after
the first Monday in March not succeeding their election, and
until their successors are elected and qualified.
SEC. 3. All acts or parts of acts in conflict with the provisions of this act be, and the same are hereby repealed.
SEC. 4. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 4, 1886.

AN ACT
TO FIX THE 'rERI AND TENURE OF CERTAIN OFFICES AND OFFICERS
OF THE TERRITORY.

Be it en cted by the Legislativc Assenbly of 1hi

7erri/ory'

of Washinton:
SECTION I.
That the territorial auditor, territorial treasurer, territorial librarian, the superintendent of public instruction,
the members of the board of education, the inspector of coal
mines, tiustees of the hospital for the insane, the regents of the
university, and each and every officer who was nominated by the
governor, and by and with the advice and consent of the legislative council, appointed to the several officers Ioffices I respectively, now held by them, shall, each and every of them, hold their
several offices until the third Monday of February, i886, and until

their successors are appointed and qualified.

SEC. 2. The term of office of each and every officer
named in the first section hereof, and referred to in said section,
shall not expire until the third Monday in February, j886.
SEC. 3. The governor shall on or before the first Monday
in February, nominate and by and with the advice and consent
of the legislative council, appoint some suitable and qualified
person to fill each and every of the offices named in said section one, as well as each and every officer he is required to
nominate, and by and with the advice and consent of the legislative council to appoint, the terms of office of each and every of
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such officers shall commence on the third Monday in Februarv,
1886, and expire on the third Monday of February, 1888.
SEC. 4. All acts and parts of acts in conflict with the prov:slons of this act are hereby repealed.
Si-c. 5. This act shall take effect and be in force from
and after its passazge and approval.
Approved DcembCr 23, I88-.

AN ACT

TO AMEND

SECTIONS

2419 AND 2-20

OF THEI CODE OF WASHING-

TON TElatlToRY, RELATING TO ALIENS.

oft

Be it cne(!
Washin ton:

by the Lcislatizc Assemblv of the Teritn ,v

S
mcrnox
i. That section 24 19 o the Code of Washington TerriLory, be and the same is amended to read as follows:
- Section 2419. Any alien, except such as by the laws of the
United States, are incapable of becoming citizens of the United
StaLes, may acquire and hold lands, or any right thereto or
interest therein by purchase, devise, or descent, and he may
convey, mortgage and devise the same, and if he shall die intestate, the same shall descend to his heirs: and in all cases such
lands shall be held conveyed, mortgaged or devised, or shall
descend in like manner and with like effect as if such lien were
a citizen of this territery or of the United States.
SEc. 2. That section 2420 of the Code of Washington
Territory, be and the same is hereby amended to read as follows: "Section 2420. That any alien, excepL such a,;, by the

lavs of the United States, are incapable of becoming citizens of
the United States, whether a resident of thi; :e:ritory or not,
shall be and is hereby permitted to construct, build. equip. lease
use. sell, hold and dispose of, or acquire, by purchase, or other-
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wise, any railroad, tramway, or bridge, in this territory, and
shall be, and is herby allowed to work and operate the same, to
acquire and hold lands in connection therewith, to mortgage the
same, or said railroad, tramwa3 or bridge, and to transact the
business, collect and receive tolls, hold, use and dispose of the
franchise, and rights of any such railroad, tramway or bridge,
with the same powers and privileges in all respects as now, or
may hereafter belong to citizens of this territory.
SEC. 3. This act shall take effect and be in force from
and after its passage and approval.
Approved January 29, 1886.

AN ACT
RELATING TO PUBLIC HIGHWAYS.

of

Bc it enacted by the Legislatiec Assembly of the Territory
it askingrton.:
SECTION I.

That all highways, crossings, or

ending on

any river, creek or stream, shall be open the same width down
to, and across said river, creek, or stream, as it is before it
reaches said stream.
SEC. 2.
Bc itfit/lher enacted: That the passage-ways for
stock, under any road, shall be covered with suitable plank, not
less than sixteen feet in length, and it shall be lawful for the
fences, of either side, to converge to the bridge over said passage-way. The said passage-way shall be kept securely covered by the person who owns the adjoining lands, and shall be
kept in repair by said owner. The approaches to the bridges
over said passage-waxs shall also be kept in good repair by said
owner.

SEC. 3. All acts, and parts of acts in conflict with this act
are hereby repealed.
SEC. 4. This act shall take effect and be in force from and
after its passage and approval by the governor.

Approved January

20,

i886.

IO4
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AN ACT
TO AMEND SECTION

2762, OF THE CODE
TORY.

OF WASHINGTON

TERRI-

Be it enacted by 1hc LegislatircAssenly oj the 7crritory
of Washington:
That section 2762 be, and hereby is amended to
SECTION I.
read as follows: Section 2762. The said surveyor and his deputies may demand and receive for their services the following fees,
to-wit: For a half, or fraction less than one-half days work,
two dollars and fifty cents; for every day's work actually
employed, five dollars, and for every mile traveled in going to
and returning from work, the sum of ten cents; for copy of a
plat of land or certificate of survey, fifty cents; making out a
complete report of any road, including field notes, one dollar; if
such survey exceeds five miles, two dollars: Provided, That
the surveyor shall not draw pay as road viewer and surveyor at
the same time: Provided, In all surveys made by authority of
the board of county commissioners, or any board of trustees;
chain bearers and axmen shall receive two dollars per day.
All acts, or parts of acts, in conflict with this act
SEC. 2.
are hereby repealed.
This act to take effect and be in force from and
SEC. 3.
after its approval.
Approved February 3, 1886.

AN ACT
TO PROVIDE FOR THE RE-ESTABLISHMENT OF LOST AND UNCERTAIN
BOUNDARIES TO LANDS.

Be it enacted by the Legislative Assemb/)v of the 7crritory
of UFashingIon:
That whenever the boundaries of lands between
SEcTIoN i.
two or more adjoining proprietors shall have been lost, or by
time, accident or any other cause, shall have become obscure, or
uncertain, and the adjoining proprietors cannot agrue to estab-
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lish the same, one or more of said adjoining proprietors may
bring his civil action in equity, in the district court, for the county
in which such lands, or part of them are situated, and such district court, as a court of equity, may upon such complaint, order
such lost or uncertain boundaries to be erected and established
and properly marked.
SEC. 2. Said court may, in its discretion, appoint commissioners, not exceeding three competent and disinterested persons, one or more of whom shall be practical surveyors, residents of the territory, which commissioners shall be, before
entering upon their duties, duly sworn to perform their said
duties faithfully, and the said commissioners shall thereupon,
survey, erect, establish and properly mark said boundaries, and
return to the court a plat of said survey, and the field notes
thereof, together with their report. Said report shall be advisory and either party may except thereto, in the same manner as
to a report of referees.
Suc. 3. That the proceedings shall be conducted as other
civil actions, and the court, on final decree, shall apportion the
costs of the proceedings equitably, and the cost so apportioned,
shall be a lien upon the said lands, severally, as against any
transfer or incumbrance made of, or attaching to said lands,
from the time of the filing of the complaint: Provided, A
notice of LIs fcndens, is filed in the auditor's office of the proper
county, in accordance with law.
Si c. 4. This act shall take effect and be in force from and
after its passage and approval.
Approved January 16, 1886.

AN ACT
FIXING TIE RATE TO DE PAID FOR PUBLIC PRINTING, AND PROuVIDING FOR AUDITING THE ACCOUNTS OF TIE PUBLIC PRINTER.

Be i enarted b the Leysl/tive ,1ssenml

of th

Territory

of TiVashingIon:
SECTION I.
That the compensation for incidental printing
for the legislative assembly shall be as follows: For composition for all reports and pamphlets, not to exceed sixty (6o cents
per thousand ems, printer's measurement, and not to exceed

io6
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thirty 30 i cents per token of two hundred and fifty impressions

pLr form of press-work; for paper not to exceed fifteen (15) cents
per pound; for paper binding, actual cost; for composition of all
resolutions and memorials not to exceed thirty (30) cents per
thousand ems, for press-work, not to exceed thirty (30) cents,per
token of two hundred and tifty impressions, each form, viu for
paper not to exceed twenty-five cents per pound.
SEC. 2. That John .1. Murphy, Thos. G. Nicklin, and T.
M. Reed, territorial auditor, who shall be duly sworn, be, and
they are hereby appointed and constituted a board to audit the
accounts of T. II. Cavanaugh, for printing the reports, pampbls,
resolutions and memorials.
3. That the territorial auditor shall draw his xwi rants
SE.
upon the territorial treasury in favor of T. 1I. Cavanat-ih for
incidental printing as audited by said board; which amaounts
shall be paid out of any money in the treasury, not otheirNvise
appropriated.
S~e. . That John 1. Murphy and Thos. G. Nicklin be
and the same are hereby allowed the sum of five dollars each for
their services upon said board, to be audited and paid in the
same manner that other accounts against the territory are paid.
SEc. 5. All acts and parts of acts in conflict with this act
be and the same are repealed.
SmC. 6. This act shall take effect and be in force from and
after its passage and approval.
Approved F'ebriiary 3, 1886.

AN ACT
o riiE FISCAL YEAn, REPORTS OF ('FFICERS AND
INCIDENTAL PRINTING OF THE TERRITORY OF WASHINGTON.

IN RELATIoN

Br / courted by the Leg'isadizc.1ssc;;vof the Territcry
o)f

ifirshlimrtonJ:

SE.1uri. That the fiscal year of the Territory of Washin-ton, for the purposesof this act, shall commence on the first

day of October and end on the thirtieth day of September of
each year.
Sun. 2. It is hcreby made the duty of all officers, who are
required by law to make reports to any territorial officer or

GENERAL LA1VS.

I 0-

officers, to transmit such reports to the proper officers on or
before the tenth day of October Of each year.
Srec 7. The territorial treasurer, superintcndent and hoard
of trustees of the hospital for the insane, board of regents of
the territorial university, pilot commissioners, librarian and all
other lteritorial offcers, elected or appointed by the governor.
shall transmit their biennial reports to the governor before
October i, immediately preceding the commencement of each
biennial session of the legislative assembly. Provided, That
the territorial audilor and superintendent of public instruction,
shall be oraited until the 31 day of the same month in which
to repoit to the governor.
S::C. 4. It shall be the duty of the territorial auditor to
publish for four consecutive weeks in the month of September,
imrrnediately preceding the biennial seszion of the legislature, in
one unewspaper in each judicial district of the territory, a notice
to printers, calling for bids for the printing of the recorts of the
territorial oflicers; said bids to state the price per thousand ems
for composition; the price per token of 250 impressions of eight
page forms, press work; the weight, quality and price of paper
and price of binding of said reports. There shall bc printed 1.000
reports of the territorial auditor, and 5o copies of each of the
reports of the treasurer, superintendent, and board of trustees
hospital for insane; i,ooo copies of the report of the superintendent of public instruction, and ico copies each of the reports of
other territorial officers.

S.c. 5. On the second Monday in October, rext preceding the biennial session of the legislature, the territorial auditor
shall, in presence of the territorial treasurer, proced to open
and examine the bids for the territorial printing and the bid or
bids of the lowest responsible publisher in the Territory of
Washington shall be accepted and the person or firm to whom
the contract is awarded shall be required, before commeneng
the work, to give a good and suflicient bond to the territory in
the sum of one thousand dollars, to be approved by the territorial auditor, conditioned for the faithul and prompt execution
of the printing of said reports in a good and workmanlike manner, and to deliver the same to the territorial auditor on or before
the first day of the biennial session of the legislature next
ensuing.
SEc. 6. It shall be the duty of the governor, not later
than ten days after he shall have received the reports of the
territorial officers, as provided in section 3 of this act, to deliver
the same upon application to the successful bidder for the printing of the same: Provided, The said bidder shall have executed and filed his bond as required in this act.

IOS
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SEc. 7. When said reports shall havO been printed and
.delivered to the territorial auditor, as provided in section 5 of
this act, the said auditor shall deliver the said printed reports
into the custody of the governor, to be transmitted by him to
the legislative assembly.
SiC. 8. It shall be the duty of the territorial auditor to
audit all bills or accounts in connection with the advertising for
bids and in the printing and binding of said reports, as provided
in section 4 of this act, as shall be found reasonable and just.
and to draw warrants upon the territorial treasurer for the payment of the same.
SEC. 9. All acts and parts of acts in conflict with this act
are hereby repealed.
SEc. io. This act to take effect and be in force on and
after its approval by the governor.
AppIroved February 4, 1886.

AN ACT
TO AMEND SECTIONS TWENTY-SIX HUNDRED AND NINETY-TWO
AND TWENTY-SIX HnUINDREI)
AND NINETY-THREE, OF THE CODE
OF WASIIINGTON TERRITORY, RELATING TO COUNTY PRINTI NG.
n/

lec i c;uredby the Le'ishzlive -1ssc;nbl1y of
f'as/inigr/oi.

the Territtyv

SECTIoN i.
That sction twenty-six hundred and ninetytwo of the Code of Washington Territory, be and the same is
hereby amended to read as follows: Section 2692. In all counties where two or more weekly newspapers are published it shall
be it duty of the county commissioners, at their May meeting
each year, to let the advertising and oflicial publication of all
notices to the publisher thereof xvho is the best and lowest
responsible bidder: Peoz'idcd, That in al cases the county com-

missioners shall consider the question of circulation in awardintr
the county printing contract with view to giving said printinthe widest publivity: and no newspaiir shill be eligible as a
competitor, nor shall a contract be let to any newspaper, unless
the same shall have been established for at least six months. and
has a genera' and bona tJd'e circulation throughout the county
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in which it is published: And provided further, That in counties where there is no newspaper published, the commissioners
of such county, shall cause the printing of said county to be
done in some newspaper in the territory, of general circulation
in the county, have [having] no resident newspaper, and the
newspaper to which such contract is let, shall be designated as
the official newspaper of the county: Prozided, That the
county commissioners shall require a bond in Joible the amount
involved in the contract, for the correct and talhful performance
of the work: Provided, further, That the term of the successful bidder shall not commence until the firs: of July succeeding the Mar term.
SEC. 2. That See. twenty-six hundred and ninety-three, of
the Code of Washington, be. and the same is hereby amenicd
to read as follows: St con tvLnty-six hundred and ninety-ti ee.
It shall be the duty of the countv auditor, at least five wvveks
before, and not more tlan eight weeks before the meeting of
the county commissiont es at the May term, to advertise for proposals for the public printing. for the term of one year, which
advertisement shall be inserted for four (4) cOnsecutive weeks in
the official newspaper of the county, or if there be no official
newspaper, then in sonm newspa)er adjacent to said county, having a general circulation in said county, as provided in section
one of this act: Provided, That the county commissionCrs
shall not be compelled in any event to accept any b-l for a
grcater price than one dollar pcir square, nonpareil, for li1s. insertion, straighit matter, and 1ifty cent:; per square for each subsequent insertion.
SEC. 3.

All acts, and parts of acts in conflict with this act

are hereby repealed.
Svc. 4. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved February 3, 1886.

AN ACT
TO PROVIDE FOR TIE PRINTING AND DISTRIBUTION OF THE GOVERNOR'S
MESSAGE AND REPORT.

Be it enacted by the Legislative Assembly of the Territory
of

Wfashington:
SECTION

i.

That the sum of fourteen hundred dollars, or

I IO
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so much there2of as m Iy be ne-essary for the purpose, be and the

same is hereby appropriated from the treasury of this territory.
for the purpose of printing seventeen thousand copies of the
message and report of the governor of this territory for the
year 1885, with a map of the territory.
SEc. 2. The governor of this territory is hereby authorized
to cntract with the Lowman & Hanford, stationery and printing company, for the printing of seventeen thousand copies of
saicmessage and report, with a map of the territory, in pamphlet
form, and in a neat and workman-like manner, on bookpaper of
good quality, for a sum not exceeding the sum of fourteen hundred dollars, in accordance with the offer made by said company.
SEc. 3. Upon the delivery of the said seventeen thousand
printed copies of said report to the territorial auditor, by said
company, the auditor shall issue to said company his warrant
upon the -territorial treasurer for the amount of the contract
price for said work, which amount shall be certified to by the governor.
SEc. 4. The territorial auditor shall distribute said pamphlets as follows: Four thousand copies shall be sent to E.
MKeeker, commissioner for this territory to the World's Exposition at New Orleans; two thousand copies shall be given to the
governor; two hundred copies shall be given to each member
of the present legislative assembly; two thousand copies shall be
given to the several chambers of commerce, now organized and
existing within the territory, each to receive an equal number:
one hundred copies shall be placed in the custody of the territorial librarian, to be preserved for future reference; and the
remaining copies shall be for general distribution, among the
people of the territory by the territorial auditor.
SEC. 5. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved February 4, 1886.

AN ACT
TO AMEND AN ACT ENTITLED, "AN ACT FOR THE PROTECTION OF
FISH AND GAME, APPROVED NOVEMBER 27, 1883.

of

Be it enacted by the Legislative Assembly of the Territory
Wfashington:
SECTION I. That section one, of said act be, and is hereby
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amended to read as follows: Section i. That every person
who shall, within the Territory of Washington, between the fifteenth day of January and the fifteenth day of August, from
and after the passage of this act, pursue, hunt, take, kill or
destroy any deer or fawn, shall be deemed guilty of a misdemeanor. Every person who, after the passage of this act, shall
take, kill or destroy any deer, at any time, unless the carcass of
such animal is used or preserved by the person slaying it, or is
sold for food is guilty of a misdemeanor. Every person, who
after the passage of this act, shall hunt or pursue deer wkih a
dog or dogs in the counties of San Juan, Whatcom, Island,
Mason, Cowlitz, Kitsap, and Kittitass, shall be guilty of a misdemeanor.
Sic. 2. That section 4, of said act be, and the same is
hereby amended to read as follows: Section 4. Every person
who shall, within the Territory of Washington, between the
first day of April and the first day of September, of each year,
take, kill, injure, or destroy, or have in possession, ,ell or offer
for sale, any wild swan, mallard duck, wood duck, widgeon,
teal, butter-ball, spoon-bill, gray, black, sprig-tail, or canvasback duck, shall be deemed guilty of a misdemeanor.
SEC. 3.
That section 5, of said act, be, and the same is hereby
amended to read as follows: Section 5. Every person who shafl,
within the Territory of Washington, between the first day of
February and the first day of September, of each year, for any
purpose, take, kill, injure or destroy, or have in possession,
sell, or offer for sale, any prairie chicken, sage hen, grouse,
pheasant, partridge or quail, shall be deemed guilty of a misdemeanor.
SEC. 4. That section seven of said act be, and the same is
hereby amended to read as follows: Section 7. Every person
who shall, within the Territory of Washington, during the
months of November, December, January, February and March,
of any year, catch, kill, or have in possession, sell, or offer for
sale, any mountain or brook trout, shall be guilty of a misdemeanor. Every person who shall, within the Territory of
Washington, take, or attempt to take, or catch with any seine,
net, weir, or other device than hook and line, any mountain,
brook, or bull trout, or salmon trout, at any time after the passage of this act, shall be deemed guilty of a misdemeanor.
SEC. 5. Section 9 of said act shall be, and the same is
hereby amended by striking out the words "or other wild fowl"
and inserting the word "or" between the words "quail" and
"partridge."
SEC.

6.

Any person may, at any time, kill on his own
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ing
premises, clucks, prairie chickens or deer, to protect his grow%
crops.
SEc. 7. Bc it furthcr cnacted, That section 6, of said act,
is hereby repealed.
SEc. 8. All acts, or parts of acts, in conflict herewith are
hereby repealed.
'Ec. 9. This act shall take effect and be in force from and
after its passage and approval.
Approved January 29, iS86.

AN ACT
CODE OF WASHINGTO AMiEND SECTIONS 2557 AND 2558 OF TII
TON TERRZITORY, RELATING TO BOUNTY FOI1 KILLING VILD
INIMALS.

Be i cnaucrtc byi /hc Legisldive
of

issembIv <f the Te;-ilory

T ashing.on:

SECTION i. That section 2557 of the Code of Washington Territory, be amended to read as follows: Section 2557.
The county commissioners of the several counties of this territory are hereby authorized to offer and pay out of the county
funds of the county treasury, a bounty for the scalps of cougars.
or panthers or mountain lions, black or cinnamon bears, wilk
cats, black and gray wolves, musk rats, squirrels, lynx ane
cavotes.
SEC. 2. Th;i.
iction 2558, of the Code of Washington
Territory, be amended to read as follows: Section 2558. The
bountv provided for in this chapter shall not exceed, for each
ncalp as follows: For each mountain lion. cougar or panther,
not more than tive dollars: for each black or cinnamon bear, not
more than four dollars: for each black or gri 7 wolf, not more
than five dollars; for each wild cat, not more than two dollars:
for each cayote, not more than one dollar; for each lynx, not
more than two dollars, for each musk rat, caught within fifty
yards of any dike or dam, not less than ten, nor more than
twenty cents; and for each squirrel, not more than five cents:
Providcd, That in the county of Clarke, the board of commissioners may offer and pay double the amount specified as a
bounty for killing the animals named.
This act shall take effect and be in force from
SEC.
and after its passage and approval by the governor.
Approved February 3, 1886.
'.
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AN ACT
MORE SPECIFICALLY DEFINING THE JURISDICTION AND DUTIES OF
DISTRICT COURTS IN THE TERRITORY OF WASHINGTON, IN
REGARD TO THE NATURALIZATION OF ALIENS.

Be it enacted by the Legislative Assembly of the Territory

of Washingeton:

SECTION I.
The district courts holding terms at the several times and places, fixed by law, in this territory, shall have
jurisdiction, and it shall be their duty to hear applications and
proofs by aliens to become citizens of the United States, and to
grant certificates of citizenship to such applicants, in accordance
with section 2165, of the revised statutes of the United States.
This act shall take effect and be in force from and
SEC. 2.
after its passage and approval.
Approved January 19, 1886.

AN ACT
TO AMEND SECTION 3050, OF CHAPTER 238 OF THE CODE OF WASHINGTON TERRITORY, AS AMENDED BY AN ACT, ENTITLED "AN
ACT TO AMEND SECTION 3050, OF CHAPTER 238 OF THE CODE OF
WASHINGTON TERRITORY," APPROVED NOVEMBER 23, ISS3.

Be it enacted by the Legislative Asscnbly of the Territory

of Washington:
SECTION I.
That section 3050 of chapter 238 of the Code
of Washington Territory, as amended by an act, entitled "An act
to amend section 3050 of chapter 238 of the Code of Washington Territory," approved Nov. 23, 1883, be, and is hereby further
amended to read as follows, to-wit: Section 305o. All American
citizens, male and female, above the age of twenty-one years,
and all American half-breeds, male and female, over that age,
who have adopted the habits of the whites, and all other inhabitants, male and female, of this territory, above that age who,
9
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shall have declared, on oath, their intentions to become citizens.
at least six months previous to the (lay ofelection, and shall have
taken an oath to support the constitution of the United States,
arid the organic act of this territory, at least six months previous
to the day of election, and who shall have resided six months in
the territory, sixty days in the county, and thirty days in the
precinct, next preceding the day of election, and none other shall
be entitled to hold office, or vote at any election in this territory:
Provided, That no officer, soldier, seaman or marine in the
army or navy of the United States, or attach'ed to troops in the
service of the United States, shall be allowed to vote at any
election in this territory, by reason of being in service therein,
unless said territory is, and has been for the period of six
months, his permanent domicile, provided he was a citizen of
this territory at the time of his enlistment: And provided furthr, That no person belong ng to the army or navy of the
United States shall be elected to, or hold any civil office, or
appointment in this territory: Providing, That this provision
shall not apply to officers of the army or navy on the retired list.
SEC. 2. All acts and parts of acts in conflict with this act
are heifeby repealed.
SEc. 3. This act to take effect and be in force from and
after its approval.
Approved January 29, I886.

AN ACT
TO AMEND SECTIONS 1975 AND

1977

OF CHAPTER

139

OF

THE

CODE OF WASHINGTON TERRITORY, RELATING TO LIENS.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION I. That section 1975 of chapter 139 of the Code
of Washington Territory, be and the same is hereby amended
to read as follows, to-wit: Section 1975. Any person who
shall do labor upon any farm or land, in tilling the same or in
sowing or harvesting, or laboring upon, -or securing, or assisting in securing, or housing any crop or crops sown or raised
thereon, during the year in which said work or labor was
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(lone, such person shall have a lien upon all such crop or crops
as shall have been raised upon all or any of said land, for
such work and labor, and every landlord shall hav' a lien
upon the crops grown or growing upon the demised premises
of any year, for the rent accrued or accruing for such year,
whether the same is paid wholly or in part, in money or specitc articles of property, or products of the premises or
labor, and also for Lhe faithful performance of the lease. In
all cases where the demised premises shall be sublet, or the
lease is assigned, the landlord shall have the same right to
enforce his lien against the sublessee or assignee that he has
against the tenant to whom the premises were demised. When
a tenant abandons or removes from the premises or any part
thereof, the landlord, his agent or attorney, may seize upon
any grain or other crops grown or growing upon the premises
or any part thereof, so abondoned, whether the rent is due or
not, and hold the same until he can enforce his lien. If such
grain or other crops, or any part thereof, is not fully grown
or matured, the landlord, his agent or attorney, may cause the
same to be properly cultivated and harvested, or gathered.
When the same are sold the proceeds shall be applied so far
as may be necessary to compensate him for his labor and
expense3, and to pay the rent: Provided, The tenant may, at
any time before sale of the property so seized, redeem the
same by paying the rent due, and the reasonable compensation
and expenses of the cultivating and harvesting, or gathering
the same: Provided, That the laborer's lien herein shall be a
preferred lien over the landlord's lien provided for in this section.
SEc. 2. That section 1977 of said chapter 139, be and
the same is hereby amended to read as follows: Section
1977. Any person claiming the benefit of this chapter, must
within thirty days after the close of said work and labor, or
after the expiration of the term, or after the expiration of each
year of the lease, for which any lands were demised, file for
record with the county auditor, of the county in which said
work and labor was performed, or said demised lands are
situated, a claim which shall be in substance in accordance
with the provisions of section 1947, so far as the same may be
applicable, which said claim shall be verified as in said section
provided, and said liens may be enforced in a civil action in

the same manner as near as may be, as provided in section 1951:
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Provided, That the lien hereby created in favor of landlords
shall only apply when the lease has been recorded.
SEC. 3.
All acts and parts of acts in conflict with this
act are hereby repealed.
SEC. 4. This act to take effect and be in force from and
after its approval by the govern or.
Approved January 21, 1886.

AN ACT
To

PROVIDIE FOR THE REDEMPTION OF REAL ESTATE SOLD
UNDER JUDGMENT OR FORECLOSURE OF MORTGAGE.

Be it enacted by the Legislative Assembly of the Territory
of Uashingion:
SECTION I.
That the judgment debtor, or his successor,
in interest may redeem any real estate sold under execution
of judgment or foreclosure of mortgage, at any time within
one year from the date of the sale, by paving the amount

of

purchase money with interest, at the rate of of one per centum

per month thereon from the date of
amount of any

SEIC.

taxes which

sale together

the purchaser

with the

may have paid.

This act to take effect and be in force from and

2.

after its approval.

Approved February 3, 1886.

AN ACT
TO SECURE THE CANCILLATION OF SATISFIED MORTGAGES.

Be it enacted by the Legislative Assembly oy the Territory
oJ Jfashington:
SECTION

i.

That whenever the amount due on any mort-
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gage is paid and satistied, the mortgagee or his legal representatives shall, at the request of the mortgagor or his authorized
agent, acknowledge satisfaction of the same in the margin of the
page upon which the mortgage is recorded, or by executing an
instrument referring to the mortgage, specifically describing the
property mortgaged, giving the amount for which it was given
to secure, the date of execution, and date of record of said mortgage, and shall acknowledge satisfaction in full of the same,
which shall be duly acknowledged and recorded upon the records
of the county wherein the mortgage is recorded.
SEC. 2. If the mortgagee shall fail so to do after sixty days
from the date of such request or demand, he shall forfeit and pay
to the mortgagor the sum of twenty five dollars, to be recovered
in any court having competent jurisdiction, and said court, when
convinced that said mortgage has been fully satisfied, shall issue
an order in writing, directing the auditor to cancel said mortgage, and the auditor shall immediately record the order and
cancel the mortagage as directed by the court, upon the margin
of the page upon which the mortgage is recorded, making
reference thereupon to the order of the court and to the page
where the order is recorded.
SEc. 3. All acts and parts of acts in conflict with the provisions of this act are hereby repealed.
SEC. 4. This act to take effect and be in force from and
after its approval by the governor.
Approved January 29, 1886.

AN ACT
TO AMEND SE@TION TWO OF AN ACT IN RELATION TO S \W LOGS
AND OTHER TIMBER, APPROVED NOVEMBER 28, 1883.

Be it enacted by the Legislative Assem bly of the Territoy
of Washington:
SECTION I.
That section two of an act entitled an act
in relation to saw logs and other timber, approved November
28th, 1883, be, and the same is, amended to read: Section 2.
Any person violating the provisions of this act, shall be deemed
guilty of a misdemeanor and, on conviction thereof, shall be

IIS
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fined in any sum not exceeding three hundred dollars, and
stand committed until paid:

Providd, That the provisions of

this act apply only to the counties of Whatcorn, Skagit, Snohomish and Island.
Sjwc. 2. This act to take effect and be in force from and
ater its approval.
Approved January 16, 1886.

AN ACT
SECTION 2552, CHAPTER 198 OF THE- CODE OF
TO AUi)
WA\CHIINGTON TERRITORY, RE~LATING TO 3LlRKS AND) BRANDS.

IHe /*/cnarled 1;' the Le.gislatize

-ssc;nblv

of ihc 7crritory

SECTION i.
That section 2552, chapter 198 of the Code
of Washington Territory, be amended to read as follows:
SectiOn 2552. Every county auditor in this territory shall
furnish a list of the ov.,ners of stock, from the records in his
otfice, together with a brief description of the marks and
brands of such owner, to the newspaper doing the county
printing, by December first of each year, which list and
description shall be printed in three consecutive numbers of
such newspaper during the month of December. Any county
auditor who shall refuse or neglect to furnish such list and
description as herein provided, shall be liable to a fine of any
sum not exceeding fifty dollars, which may be recovered
before any justice of the peace in the county, with costs of
suit, for the use of the county school fund.
SEC. 2. This act to be in force from and after its
approval by the governor.
Approved February 4, 1886.

AN ACT
TO PREVENT AND PUNISH FRUZD AND DECEPTION IN THE MANUFACTURE AND SALE OF BUTTER AND CHEESE.

Be it enicted by the Legislaizve Assembly of the Territory1'
of Washing/on:
SECTION I. No person shall manufacture, sell or keep
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or offer for sale, or cause to be manufactured, sold or kept or
offered for sale, any substance purporting to be butter or
cheese, having the semblance of butter or cheese, unless the
same be manufactured, sold or kept or offered for sale under
its true and appropriate name, and unless each package, roll
or parcel of such substance, and each vessel containing one or
more packages of such substance has distinctly and durably
painted, burnt, stamped or marked thereon, in English, in ordinary bold face capital letters, the true and appropriate name of
such substance. Whoever violates any of the provisions of
this section, shall be guilty of a misdemeanor, and be punished
by a fine of not less than fifty dollars nor more than five hundred dollars, or b, imprisonment in the county jail not less
than twenLy-five days nor more than six month, dr by both
such fine and imprisonment.
SEC. 2. No person shall ell, or keep or offer for sale,
or cause to be sold or kept or offered for sale, any substance
purporting to be butter or cheese, having the semblance of
butter or cheese, unless such person has posted in a conspicuous place, so that the same may readily be seen and read by
the purchaser or intending -purchaser, in the room, store, public dining or eating room, or other place where such substance
shall be sold or kept or offered for sale, a placard, not smaller
than eighteen inches in length by twelve inches in width, on
which placard shall be printed, in English, in bold face capital
letters of not less than two inches in heighth, the true and
appropriate name of such substance, followed by the words
" sold here" in like letters. Whoever violates any of the provisions of this section shall be guilty of a misdemeanor, and
be punished by a fine of not less than fifty dollars nor more
than five hundred dollars, or by imprisonment in the county
jail not less than twenty-five days nor more than six month,
or by both such fine and imprisonment. This section shall not
be construed to impair or affect the prohibitions of section one
of this act.
SEC. 3.
No person shall bargain, sell, barter, give or
dispose of to another, any substance purporting to be butter
or cheese, having the semblance of butter or cheese, unless
such person shall, at the time, inform the person to whom such
substance may be bargained, sold, bartered or given of the
true and appropriate name and character of such substance,
and shall also call the attention of such person to the name of
such substance painted, burnt, stamped or marked thereon, or
on the vessel containing the same, as provided in section one
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of this act. Whoever violates any of the provisions of this
section, shall be guilty of a misdemeanor, and be punished by
a fine of not less than fifty dollars nor more than live hundred
dollars, or by imprisonment in the county jail not less than
twenty-five days nor more than six months, or by both such
fine and imprisonment. This section shall not be construed to
impair or affect the prohibitions of section one or section two
of this act.
SEC. 4. Nothing contained in this act shall be construed
to prevent the use of skimmed milk, salt rennet or harmless
coloring matter in the manufacture of butter or cheese.
SEC. 5. The person or persons making complaint of any
violation of the provisions of this act shall, upon conviction of
the offender, be entitled to two-thirds the fine imposed, the
remaining one-third to go to the common school fund of the
county in which the offense may be committed.
SEc. 6. This act shall take effect and be in force from
and after its approval by the governor.
Approved February 4, iSS6.

AN ACT
TO AMEND SECTION 2000 OF THE CODE OF 1VASHINGTON TERRITORY
RELATING TO DIVORCES.

B c it nated byithe Leg/ishrtivc assembly of thec7crritorv of
Wa'nshington:
SECTION I. That section 2000 of the Code of Washington
Territory be, and the same is amended by adding to and at the
end of said section, the following, to-vit:
And in case of incurable, chronic mania or dementia of
either party, having existed for ten years or more, the court may
in its discretion grant a divorce.
SEC. 2. This act shall take effect and be in force from and
after its.passage and approval.
Approved December 22, IS&8.
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AN ACT
IN RELATION TO BILLS OF LADI NG AND

WAREHOUSE RECEIPTS.

Be it enacted ly the Legislativc Assembly of the
of

Washinglon:

2 erritory

SECTION I.
A bill of lading or warehouse receipt is an
instrument in writing signed by a carrier, warehouse proprietor
or his agent, describing the freight so as to identify it, stating the
name of the consignor or owner, the terms of the contract for
carriage or storage, and agreeing or directing that the freight be
delivered to the order or assigns of a specified person at a specified place.
SEc. 2. All the title to the freight which the first holder of a
bill of lading or warehouse reeipt had, when he received it,
passes to every subsequent indorsee thereof in good faith, and
for value in the ordinary course of business, with like effect and
in like manner as in the case of a bill of exchange.
SEC. 3. When a bill of lading or warehouse receipt is
made to "bearer" or in equivalent terms, a simple transfer thereof by delivery conveys the same title as an indorsement.
SEc. 4. A bill of lading or warehouse receipt does not alter
the rights or obligations of the carrier or warehouse proprietor
as defined in this act, unless it is plainly inconsistent therewith.
SEC. 5. A carrier or warehouse proprietor must subscribe
and deliver to the consignor on demand any reasonable number
of bills of lading or warehouse receipts, not exceeding three (one
original and the balance marked "duplicate," and the original to
state the number of duplicates issued) of the same tenor, expressing truly the original contract for carriage or storage, and if he
refuses to do so, the consignor may take the freight from him,
and recover from him besides all damages thereby occasioned.
SEC. 6. A parrier or warehouse proprietor is exonerated
from liability for freight by delivery thereof, in good faith, to any
holder of an origiial bill of lading or warehouse receipt thereof
properly indorsed, or made in favor of the bearer.
Sc. 7. When a carrier or warehouse proprietor has given
a bill of lading, warehouse receipt or other instrument ubstantially equivalent thereto, he may require its surrender, or a reasonable indemnity against claims thereon, before delivering the
freight.
SEc. 8. Words used in this act in the singular number
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snall be construed to import the plural number, whenever such
construction is necessary to give force and effect to the provisions of this act.
SMic. 9. This act shall take effect and be in force from and
aftLr its passage and approval.
Approved January 19, 1886.

AN ACT
IN; REL1 \TION TO FALSE 1VEIGIITS AND MEASURES.

Be it enarted by the Legislative Assemnbly o the Territory
f/i

-sIzgton

SPcTIoN I. Every person who uses any weight or measure, knowing it to be false, by which use another is defrauded or
otherwise injured, is guilty of a misdemeanor.
In all sales of coal, hay and other commodities
SEC. 2.
usually sold by the ton or fractional part thereof, the seller must
give to the purchaser full weight, at the rate of two thousand
pounds to the ton; and in all sales of articles which are sold in
commerce or trade, by avoirdupois weight, the seller must give
to the purchaser full weight, at the rate of sixteen ounces to the
pound. Any person violating this section is guilty of a misdeI
meanor.
SEc. 3.
A false weight or measure is hereby defined to be
one which does not conform to the standard established by the
laws of the United States of America.
SEC. 4. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved February 4, 1886.

AN ACT
TO PREVENT THE CIRCULATION OF DEMORALIZING PRINTS, PICTURES
AND PUBLICATIONS.

Be it enactcd by thc Legi8lative Assembly of tIh

Territory

of 1l ashington:
SFcT1oN

I.

If any person shall import, print, publish sell
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lend, give away, distribu'- or show, or have in his possession,
with intent to sell, or give away, or to show or advertise, or
otherwise offer for loan, gift, sale or distribution, any obscene or
indecent book, magazine, pamphlet, newspaper, story-paper,
writing paper, picture, engraving, drawing, or photograph, or if
any person shall design, copy, draw, photograph, Drint, utter,
publish, or otherwise prepare any of the articles mentioned in
this section, or shall write or print, or cause to be written or
pinted a notice of any kind, giving information, or shall give
information stating when, where and how, or of whom, or by
what means any of the articles Lcntioned in this section could
be purchased or obtained, or if any person sells, lends, gives
a-vav, or shows, or has in his possession, with intent to sell or
give away, or to show, or advertise, or otherwise offers for loan,
gift, sale or distribution to any minor child any book, pamphli
magazine, newspaper, o- other printed paper, devoted to the
publication, or principally made up of criminal news. police
reports, or accounts of criminal deeds, or pictures and stories of
deeLs of blood-shed, lust or crime, or if any person exhibits
upon any street, or highway, or in any other place within the
view, or which may be within the view of any minor child, anN
hook, magazine, pamphlet, newspaper, writing paper, picture,
engraving, drawing, photograph, or other article coming
within the description of the -articles mentioned in the first and
second subdivision of this section, or any of them, or if any person, in any manner, hires, uses, or employs any minor child to
sell or give away, or in any manner to distribute, or who having
the care, custody or control of any minor child, permits such
child to sell, give away, or in any other manner, to distribute any
book, magazine, pamphlet, newspaper, story-paper, writing
paper, picture, engraving, drawing, photograph, or other article
or thing coniing within the descriptiou of articles and matter
mentioned in this section, or any, of them, upon conviction
thereof, shall be punished by imprisonment in the penitentiary,
not exceeding three years, or by a fine not exceeding two
thousand dollars: Provided, hovzer, That if such obscene or
indecent matter is circulated in any school or institution of learning, or in any charitable or reformatory institution, or in any
jail or penitentiary, supported in whole, or in part, by public
money, or moneys raised by taxation, then the minumum of
imprisonment shall not be less than thirty days, and in all such
cases imprisonment shall follow conviction.
The jury in all prosecutions, under this act, shall
be the sole and exclusive judges, as to whether or not the matter circulated is obscene or indecent.
SEC.

2.
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SEC.

I.

This act to take effect and be in force from and

after its approval by the governor.
Approved January 30, 886.

AN ACT
TO AUTHIORIZE THE COUNTY COMMISSIONERS IN TIIE SEVERAL COUNTIES
OF WASIIINGTON TERRITORY TO OFFER AND PAY REWARDS FOR
THE APPREHENSION OF CRIMINALS.

Bc it enacted by the Legislative Assembl of /ctheTerritory
of Washnton:
SECTION I. That the county commissioners in the sev-

eral counties of Washington Territory, when in their opinion
the public good requires it, be and are hereby authorized to
to offer and pay a suitable reward, not to exceed five hundred
dollars in any one case, to any person or persons who, in consequence of such offer apprehends, brings back and secures
any person or persons, convicted of or charged with any
criminal offense, if the offense be a felony.
SEC. 2. Whenever any such reward has been offered
by any board of county commissioners in Washington Territory, for the appehension of any person or persons, convicted

of or charged with any criminal offense, if the offense be a
felony, the person or persons who shall first apprehend, bring
back and secure such person or persons so charged, shall be
entitled to such reward, and the board of county commissioners who have offered such reward, are authorized to draw a
warrant or warrants on the county treasurer for the amount
of such reward, who shall pay the amount of said warrant
or warrants, out. of any money in the county treasury not
otherwise appropriated.

SEC. 3. When more than one claimant applies for the
payment of any reward, offered by any board of county commissioners, such commissioners shall determine, in their respective counties, to whom the same shall be paid, and if to more
than one person, in what proportion to each: and their determination shall be final and conclusive. .

SEC. 4.

This act to take effect and be in force from and

after its passage and approval by the governor.
Approved February 3, 1886.
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AN ACT
TO AMEND SECTIONS 2539, 2540, and 2543, CHAPTER 196, OF THE
CODE OF WASHINGTON TERRITORY, RELATING TO ESTRAYS.

Be it enacted by the Legislative Assembly of th.
of Washington:
SECTION I.

That sections

2539,

2540,

Territory'

and 2543 are

amended as follows: Section 2539. Any householder about
whose premises any estrays may be in the habit of running at
large, may take up the same and shall, within ten days give

notice by advertising the same in the newspaper doing the
county printing, which advertising shall be continued for at
least three weeks, giving as correct description as may be, of
natural and artificial marks and brands, also the probable age
and size: Provided, That no estray shall be taken up from
the 15th of March to the 15 th of December, except breachy
or vicious animals, which may be taken up in any month; And
providedfurther, That if the animal be marked or branded
and the mark or brand is recorded in the auditors's office of
the county where such animal is found, such animal shall not
be held to be an estray, unless the finder shall give the owner
ten days' notice by mail, or otherwise, of his intention to take
up said estray.
That section 2540 be amended to read as folSEC. 2.
lows: Section 2540. If, previous to the expiration of ten
days from the time of publishing the said notices, the owner
shall prove said estray to be his, he shall be entitled to the
same, by paying charges, which shall be two dollars for taking up, posting, etc., and a reasonable rate for keeping the
same, and if the owner shall further prove that the person so
posting an estray, knew to whom such estray belonged and
yet did not notify the owner of his intention to post said estray,
the person so taking up, and posting, shall not recover for
either posting or keeping.
SEC. 3. That section 2543 be amended to read as follows:
Section 2543. If the person entitled to the possession of an
estray, shall not appear and make out his title thereto within
thirty days from the time the notice is filed with the county
auditor, as provided in section twenty-five hundred and fortytwo, such estray shall be sold, at the request of the finder by the
sheriff or any constable of the county, at public auction, upon
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first giving public n'ee thereof, in writin-, by posting up th.
same in three public places in the precinct where said estrav
was taken up, at least ten days before such sale: Prozided.
That if such animal be appraised at twenty-five dollars or
upwards, it shall be advertised for one week in the newspaper
dong the county printing, and the finder may bid therefor at
such sal?, and after deducting all lawful charges of the finder as
aforesaid, to be ascertained by the justice who appraised sacd
animal, and the fees of the justice for appraising, and constable
or sheriff, which shall be the same as a sale on execution, the
remaining proceeds of such sale shall be deposited in the treasury of the county for the use of common schools:
Tlat if the owner of the property sold, or his legal representative shall, within six months after the money shall have been
dcposited in the county treasury, furnish satisfactory evidence to
the justice of the peace, who has appraised said animal, of the
ownership of said property, he or they shall be entitled to receive
the amount so deposited in the county treasury, and shall also
have the animal, by refunding all allowances and ex;penditures
on the same, and such further amount as the justice, who
appraised the same shall deem just, and in case of an animal
that was sold for fifty dollars or more, the owner shall have
one year's time to redeem the same: Providedhowever, That
the taker up of estrays shall forfeit all right to a consideration, for subsisting the same, if he work, or in any way use
such estray, or take and keep the same out of the county in
which the estray was taken up, more than three days at one
time.
SEC. 4. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 4, 1886.

AN ACT
REGULATING THE BUILDING OI. BARBED WIRE FENCES.

Be it enacted by the Legislative Assembly qf the Territory
of Washigton:
SECTION I. That it shall be unlawful for any person or per-
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sons to construct, erect or maintain any fence, or portion of a
fence of barbed wire, except as hereinafter provided.
SEc. 2. Any person desiring to construct, erect or maintain any fence of barbed wire, shall construct the same in the
following manner, and not otherwise: The posts shall be set
not more than thirty feet apart, the first wire shall be not more
than twenty-two inches from the ground, the second wire thirtyfour inches, and the third wire forty-eight inches. Each and
every one of said wires shall be securely fastened to the said
posts with four light strips or poles, fastened between every
two posts, to said wires, vertically, leaving no greater space
than about six feet between said posts and strips, or poles, or
said posts shall be set not more than twelve feet apart, with two
barbed wires and one pole, rail or plank securely fastened to
said posts, or one barbed wire with two rails, pole's, or planks,
securely fastened to said posts.
SEC. 3. All fences constructed and maintained according
to the provisions of section two of this act shall be lawful fences.
SEC. 4. It shall be the duty of every person building.
erecting or main Laining in whole, or in part, any of the hereinbefore mentioned wire fences, to keep the same in good repair,
and if upon five days' notice to any such person or persons, his or
her agent, that his or her fence is not in good repair, and he or
she shall neglect to repair the said fence, for a period of five
days after receiving notice thereof, such person shall be deemed
guilty of a misdemeanor, and shall, upon conviction thereof, be
fined in any sum not less than twenty-five, nor more than fifty
dollars.
SEC. 5. Any person violating any of the provisions of this
act shall, upon cenviction thereof, be .deemed guilty of a nisdemeanor and shall be fined in any sum not less than twenty-five,
nor more than two hundred dollars: Provided, That nothing
herein contained shall prevent any person from using more
wires. pests, or strips in the erection of any fence.
SEC. 6. That the provisions of this act shall not apply to
the county of Walla Walla, nor to any county of this territory
situated west of the Cascade mountains, except the county.of
Lewis.
SEc. 7. All acts and parts of acts in conflict with this act
are hereby repealed.
SEc. S. This act to take effect and be in force from and
after the first day of May, A. D. 1886.
6
Approved January i9, 188 .
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AN

ACT

TO AMEND SECTIONS 3079 AND 3084 OF CHAPTER 242 OF THE
CODE OF WASHINGTON TERRITORY, RELATING TO ELECTIONS.

Be it enacted by the Legislative Assembly of the Territory
cf Mashington:
That Sections 3079 and 3084 of chapter 242
SECTION i.
of the Code of Washington Territory relating to elections be,

and are hereby amended to read as follows, to-wit:
Section 3079. The voting shall be by ballot. The ballot shall be a plain, white paper ticket, containing the names of

the persons for whom the electors intend to vote, and designating the office to which such person so named is intended by
him to be chosen. No ballot shall bear upon the outside
thereof any impression, device, color or thing designed to distinguish such ballot from other legal ballots, or whereby the
same may be known or designated. Whenever any person
offers to vote the inspector shall pronounce his or her name
in an audible voice, and if there be no objections to the qualifications of such person as an elector, he shall receive his ballot, and in the presence of the judges put the same, without
being opened or examined, into the ballot box.

The ballot

shall be four inches in width and twelve inches in length, or
not to vary ('ne-fourth of an inch in length or breadth from
above specifications.
If such person shall insist that he is
Section 3084.
entitled to vote, and the board of judges find no cause to
reject his vote under the preliminary examination, and the
challenge shall not be withdrawn, he shall not be entitled to
voth unless he takes the following oath, to be administered by
th'e inspector or one of the judges, viz.: "1You do swear (or
affirm, as the case may be), that you have resided in this territory six months next preceding this election, in this county
sixty days, and in this precinct thirty days, and have not voted
this day, and that you are otherwise qualified to vote at this
election," and in case the person offering to vote produces a
certified transcript of the record of a court of competent
jurisdiction admitting him to citizenship, or certificate of declaration of citizenship, duly attested by the clerk thereof, as
evidence of his right to vote, and if the person so producing
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the same is unknown to the board of judges, he shall make
oath that he is the person therein named.
SEC. 2. Words used in this act, and the act hereby
amended, indicating persons of the masculine gender, shall be
construed to include persons of the feminine gender.
SEC. 3.
All acts and parts of acts in conflict with this
act are hereby repealed.
SEC. 4. This act to take effect and be in force from and
after its approval.
Approved February 3, 1886.

AN ACT
TO AMEND SECTIONS ONE (I),

TEN (IO), THIRTEEN

(13),

FOURTEEN

AND NINETEEN )I9), OF "AN ACT RELATING TO INSPECTOR
OF COAL MINES AND VENTILATION OF COAL MINES, AND TO
FURTHER AMEND SAID ACT BY ADDING THERETO SECTIONS TO
BE NUMBERED TWENTY-FOUR (24) AND TWENTY-FIVE (25),
APPROVED NOVEMBER 28, 1883, AND IN FORCE FROM AND

(14)

AFTER JANUARY I,

1884.
Be it enacted by th'e Legislative Assembly of the Territory of
Washinton.to
I. That sections one (i), ten (io), thirteen (13),
(14), and nineteen (19), of "An act relating to

SECTION

fourteen

inspector of coal mines and ventilation of coal mines," be and
are hereby amended to read as follows, and that said act be
and is hereby amended by adding thereto the following sections numbered twenty-four (24) and twenty-five (25)Section i. That the governor shall appoint a suitable
person inspector of coal nines, in and for this territory, who
shall hold his office for the term of two years, from and after
the first Monday in February, 1886, and until his successor is
appointed and qualified; and no person shall be appointed unless
he is possessed of a competent knowledge, and has a practical
knowledge of mining and engineering, and different systems
of working and ventilating coal mines, and of the nature and
10
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properties of the noxious and poisonous gasses of mines.
particularly fire-damp; and such person shall be a reputable
coal miner of known experience and practice, at the time of
his appointment, and shall also be a sober person, and in case
such person shall, at any time, be found in a state of intoxication it shall be suficient cause for removal.
Section io. If at such inquest it shall appear in evidencc
that the accident was caused by neglect or fault of any person
or persons, or defect in or about the mine or mines, the coroner
shall make a full written report thereof, to the inspector of
mines, for his information and assistance in the prompt
enforcement of this act, and shall therein notify the inspector
in particular of such neglect or defects as require his immediate action.
Section 13. That the inspector may enter, inspect and
examine any mine in the territory, and the works and machinery
belonging thereto, at all reasonable times by night or by day,
so as not to unnecessarily obstruct or impede the worling of any
mine or mines, and to make inquiry into the state and condition of the mine or mines, as to the ventilation, works and
machinery and general security, and the owner or owners,
agent or operator of such mine or mines, are hereby required
to furnish the means necessary for such entry and inspection,
of which inspection the inspector shall make a record, noting
the time and all the material circumstances, and if the said
owner, agent or operator aforesaid, shall refuse to permit such
inspection, or furnish the necessary mcans for ruch entry, examination and inspection the inspector shall file his affidavit, setting
forth such refusal, with the judge of the district court in the
district in which said mine is situated, either in term time or
vacation, or in the absence of said judge, with any other district judge of this territory, most convenient to said mine or
mines, and obtain an order on such owner, agent or operator
so refusing as aforesaid, commanding him to permit and furnish such necessary means for the entry and inspection of such
coal mine, or to be adjudged to stand in contempt of court
and punished accordingly; and whenever loss of life or serious
personal injury shall occur by reason of any explosion or any
accident whatsoever, in or about any coal mine, it shall be the
duty of the person having charge of such coal mine to report
the facts thereof, without delay, to the inspector of such mine
or mines, and if any person is killed thereby, to notify the
coroner of th- county also, or in his absence or inability to act,
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any justice of the peace of the county- where such mine is
located, who shall hold an inquest as in other cases by law
provided: and the inspector shall, if he deem it necessary
from the facts reported, or other information, go immediatelv
to the scene of said accident and make such suggestion and
render such assistance as he may deem necessary for the
safety of the men, and the inspector shall investigate and
ascertain the cause of such explosion, or accident, and make a
report thereof, which he shall preserve with the other rrcords
of his office; and to enable him to make such investigations he
shall have power to compel the attendance of witnesses and
administer oaths and affirmations to them, and the costs of
such investigations shall be paid by the c'ountv in which such
accident has occurred in the same manner as costs of coroner's
inquests are now paid, and the failure of the person in charge of
the coal mine, in which any such accident may have occurred, to
give notice to the inspector, or coroner, or justice of the peace, as
provided for in this section, shall subject such person to a tine
of not less than one hundred dollars nor more than three hundred dollars, to be recovered in the name of the territory,
before any justice of the peace of such county, and such tine,
when collected, shall be paid into the county treasury for the
use of the county in which such accident may have occurred.
Section 14. The inspector while in office shall not act as an
an agent, manager or mining engineer or be interested in operating any mine. It shall be his duty to use every precaution to
insure the health and safety of the workmen v:-poAod in
all mines; he shall personally visit and inspec+ cach mine and
all the working places therein, at least once in every thre2
months, and shall see that all the provisions and requirement.i
of the law are faithfully observed and obeyed and the penalties of the law enforced; he shall also collect and tabulate the
following facts, namely: The number of acres of workable coal
lands in the territory; the number and thickness of the coal
beds and their respective depths below the surface; how they are
mined, whether by shaft, slope or drift; the number of mines
in operation; the number of men employed therein, and the
average yearly production in tons, together with an estimate
of the amount of capital employed in coal mining in the
territory, and any other information relative to coal mining
that he may deem necessary; all of which facts, so tabulated,
together with a statement of the condition of .all mines, as to
safety and ventilation, and the general results of his examina-
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tion into the causes of all accidents in and about the coal
mines of the territory, he shall fully set forth in an annual
report to the governor, with his recommendations as to such
other legislation on this subject as may be proper. In addition
to such annual report said inspector shall, on the first Monday of May, August and November, of each year, make a
report to the governor of his proceedings, the condition and
operation of all mines for those periods, which, together with
said anhual report, shall be published by the governor in some
newspaper in general circulation in the territory. For the
enforcement of this and the act to which it is an amendment,
the inspector may call upon the prosecuting attorney of the
district in which any mine violating said act is located,
for his advice and services in any case, and it shall be the duty
of such prosecuting attorney to give such advice and render
such services as may be necessary' and proper in the premises.
Section 19. In case any coal mine does not, in its appliances for the safety of the persons working therein, conform
to the provisions of this act, and the act to which this is an
amendment, or the owner or owners, agent or operator disregard the requirements thereof, any court of competent jurisdiction may, on application of the inspector, by civil action,
in the name of the territory, enjoin or restrain without bonds,
the owner or owners, agent or operator of such mine from
working or operating the same, until it is made to conform to
the provisions of said acts, and the court may award such
costs in such proceeding as may be just, and such remedy
shall be cumulative and shall not take the place of or affect any
other proceeding against such owner or owners, agent or
operator authorized by law for enforcing the provisions of
this act. .
Section 24. The owner, agent or operator of every coal
mine, operated by shaft or slope, shall provide and maintain a
metal tube from top to bottom of such shaft or slope, through
which conversation may be held between persons at the top and
bottom thereof, and shall provide suitable means of signaling
between the bottom and top of such mines, and shall also adopt
rules for the government of their respective mines, which rules
must be approved by the inspector, and when so approved by
him, shall be posted and maintained in conspicious places in
and about the mine adopting them by such owner, agent or
operator. No such agent, owner, operator shall place in charge
of any engine, whereby men are lowered into or hoisted out of
the mines, any but an experienced, competent and sober person,
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not under the age of eighteen years, and no person shall ride
upon a loaded cage or wagon used for hoisting purposes, in any
shaft or slope, and in no case shall more than twelve 112) persons ride on any cage or car at one time, nor shall any coal
be hoisted out of any coal mine while persons are descending
into the same, nor shall persons be lowered into or hoisted out of
any mine more rapidly than six hundred (6oo) feet to the minute.
No boy under twelve years of age shall be allowed to work in
any mine, nor any minor between the ages of twelve and sixteen
years, unless he can read and write.
For any injury to person or property,
Section 25.
occasioned by any willful violations of this act or the act to
which this is an amendment, or willful failure to comply with
any of the provisions thereof, a right of action shall accrue to the
party injured, for any direct damages sustained thereby; and in
case of loss of life by reason of such willful violation, or willful
failure as aforesaid, a right of action shall accrue to the widow of
the person so killed, his lineal heirs or adopted children, or any
other person or persons who were before such loss of life dependent for support on the person or persons so killed, for a like
recovery of damages for the injuries sustained by reason of such
loss of life or lives.
All acts and parts of acts in conflict with this act
SEC. 2.
are hereby repealed.
SEC. 3. This act to take effect and be in force from and
after its approval by the governor.

Approved February 4, I886.

AN ACT
IN RELATION TO TERRITORIAL TREASURER.

Be it enacted by the Legislative Assembly
of Washington:

qf the Territory

That the territorial treasurer shall reside and
SECTION I.
keep his office at the seat of government, and before entering
upon his duties shall execute and deliver to the governor, a bond
to the territory in the sum of one hundred and fifty thousand

dollars, to be approved by him and one of the justices of the
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sunreme court, conditioned to pay all moneys at such times as
required by law, and for the faithful performance of all duties
required of him by law, and take an oath of office before some
judge or justice of the peace within the territory., to be endorsed
on his commission, and file a copy thereof, together with his
bond, in the office of th secretary of the territory.
SEC. 2. It shal
the duty of the territorial treasurer: i.
To receive and keep all moneys of the territory not expressly
required by law to be received and kept by some other person;
2. To disburse the public moneys only upon warrants drawn
upon the treasurer, in the order of their number, date and issue,
salaries of the territorial auditor and treasurer excepted; 3. To
keep a just, true and comprehensive account of all moneys received and dis"ursed; 4. To keep a just and true account of
each head of a copriations made by law, and the disbursements
under the saw

, 6. To render his accounts to the territorial audi-

tor in detail for settlement quarterly, on the thirty-first day of
March, thirtieth day of June, thirieth day of September and
ihirty-tirrt day of Dec(mber of each year, or oftener if required;
6. To endorse on each varrant the date of payment, the amount
of the principal and the interest due on said date; 7. To report
to each house of the legislative assembly, within ten days after
the commencment of each regular session, a detailed statement of
the condition of the treasury and its operations for the preceding year; 8. To give information in writing to either house of
the legislative assembly whenever required, upon any subject
connected with the treasury, or touching any duty of his office;
9. H e shall account for and pay over all moneys on hand as such
treasurer to his successor in office, and deliver all books, vouchers and effects of office to him, and such successor shall receipt
therefor.
SEC. 3. All the books, papers, letters and transactions pertaining to the office of treasurer shall be open to the inspection
of a committee of the legislative assembly, or either branch
thereof, to examine or settle all accounts, and to count all money;
they shall also be open to the inspection of the public generally
during office hours; and when the successor of any such treasurer shall be elected [appointed] and qualified, the territorial
auditor shall examine and settle all the accounts of such treasurer
remaining unsettled, and to give him a certified statement showing
the balance of moneys, securities and effects fort which he is
accountable, which have been delivered to his successor, and
report the same to the legislative assembly.
SEC. 4. All persons who are required by law to pay any
moneys into the territorial treasury, or to transmit any public
funds to the territorial treasurer on territorial account, shall, at
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the time of making such payments or transmissions, notify the
territorial auditor thereof, specifying the amount and date of
such payment and for what particular fund or account. For all
sums of money so paid into the treasury, the territorial treasurer
shall forthwith give duplicate receipts under his seal of office, one
of which he shall deposit with the territorial auditor, who shall
credit such person or county act
ngly, and charge the treasu er with the amount, the other recCipt the treasurer shall transmit to the person or party paying the money.
SEc. -. The treasurer shall have power to administer all
oaths required by law, in matters pertaining to the duties of his
office.
SEc. 6. The treasurer shall keep a seal of offlic. for the
authentication of all papers, writings and documents required by
law to be certified by 1
and copies so authenticated of all
documents lawfully deposi
in his office, shall be received in
evidence,as the originals.
S c. 7. It shall be the duty of the territorial treasurer each
year, when balancing up the accounts of the several counties, to
credit said counties with the amouit of delinquent territorial tax
duly reported. to him by the territoi ial auditor.
SEC. 8. If the territorial treasurer shall willfully refuse to
pay any Warrant lawfully drawn upon the treasurer, or shall
knowingly pay any warrant out of the order of its number,
date and issue, he shall forfeit and pay fourfold the amount to
any person injured thereby, to be recovered by action against
the treasurer and his surities on his official bond.
SEC. 9. The ter ritorial treasurer shall, when he has any
money on hand to pay warrants, exceeding one thousand dollars,
and said warrants are not presented for payment, advertise in
some weekly newspaper at the seat of government having the
largest circulation in the territory, for two weeks, stating the
amount of money on hand and the number of warrants he is
prepared to pay, and if such warrants are not presented for payment within twenty days after the publication of such notice, such
warrants shall not draw interest after such date.
SEC. IO. The territorial treasurer shall receive an annual
salary of fifteen hundred dollars, and to provide for the incidental expenses of his office, rents, lights, fuel, postage and stationery, he shall receive the further sum of two hundred and fifty
dollars per annum, which amounts shall be paid in quarterly installments by warrant drawn by the territorial auditor on the territorial treasurer.
SEC. II. If any person exercising the office of territorial
treasurer shall fail to account for and pay over all moneys in his
hands in accordance with law, or shall unlawfully convert to his
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own use in any way whatever or use by way of investment in

any kind of property, or loan without the authority of law, any
portion of the public money intrusted to him for safe keeping,
transfer or disbursement, or unlawfully convert to his own use
any money that may come into his hands by virtue of his office,
shall be deemed guilty of embezzlement to the amount of so
much of said money as is thus taken, converted, invested, used,
loaned or unaccounted for, and upon conviction thereof he shall
be imprisoned in the penitentiary not exceeding five years and
fined a sum equal to the amount of money embezzled, and, moreover, is forever after disqualified from holding any office under
the laws of this territory.
SEC. 12. All acts and parts of acts in any manner conflicting with any of the provisions of this act be, and the same are
hereby repealed.
SEC.' I3. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved January 20, 1886.

AN ACT
TO ESTABLISH A SCHOOL FOR THE DEAF, MUTE, BLIND AND FEEBLEMINDED YOUTH OF WASHINGTON TERRITORY.

Bc it enacted by the Lcgislative Assembly of the Territory
of

U'ashiington:
SECTION i.

That a territorial school be, and hereby is

established, to be known as "The Washington School for Djfective Youth," for the education of the deaf, blind and feebleminded youth of Washington Territory.
Said school shall be free to all resident youth in
SEC. 2.
Washington Territory, who are too deaf, blind or feeble minded
to be taught by ordinary methods, in other public schools: Provided, They are free from vicious habits and from loathsome or
contagious diseases.
SEC. 3. The location of said school shall be at Vancouver,
in Clarke county.
SEC. 4. Immediately after the passage and approval of this
act, three commissioners shall be appointed by the governor,
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whose duty it shall be, within thirty days from the date of their
appointment to select a suitable site and report their action to
the governor.
SEC. 5.
Said school shall be under the management of a
board of trustees, consisting of five persons of good repute and
learning, being citizens of the territory, nominated by the governor, on or before the seventh day of February, 1886, and confirmed by the council, to hold office for the terms hereinafter
specified in section 6.
SEC. 6. Two of said trustees shall be appointed to serve
until the thirtieth (30) day of June, 1888; two to serve until
the thirtieth day of June, 1890, and one to serve until the thirtieth day of June, 1892, and until their successors shall be
appointed and confirmed, subject, however, to removal by the
governor at any time for good and sufficient cause.
SEC. 7.
After organization, as hereinafter provided, said
board of trustees, and their successors shall have the management of real and personal property, funds, financial business,
and all general and public interests of the school, with power to
receive, hold, manage, dispose of, and convey any, and all, real
and personal property, made over to them by purchase, gift,
devise or bequest, and the proceeds, and interest thereof, for
the use and benefit of the school.
SEc. 8. On the fifteenth day of February, 1886, the trustees shall meet at a place to be named b3 the governor in the
official notification of their appointment, and they shall then and
there, proceed to elect by ballot, from their own number, a secretary Pro 1cm, for that meeting, a president, a vice president
and a treasurer, each to serve until the thirtieth day of June,
1887; an executive committee of three members, one to serve
until the thirtieth day of June, 1887; one to serve until the
thirtieth day of June, i888, and one to serve until the thirtieth
day of June 1889: an auditor, not of their own number, to serve
until the thirtieth day of June, 1887, and a director of the
school, not of their own number, who shall be cx offrio an
honorary member of the board of trustees, without the right to
vote, and shall act as secretary of the board, with custody of
its records, for the keeping of which suitable books shall be
provided.
SEC. 9. The treasurer of the board of trustees shall,
within thirty days from the date of his election, file with the
secretary of Washington Territory, a duly executed and
approved bond, in the sum of five thousand dollars $5,000,)
for the faithful performance of his duties as treasurer, during
his term of office.
SEc. io. The board of trustees shall, at the time of the
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first meeting above provided for, adopt suitable by-laws for its
own government in the transaction of business.
SEc. ii. Vacancies in the board of trustees, occurring
biennially by the expiration of the term or terms of a member
or members, shall be filled by nomination by the governor, at
least five days before the adjournment of the legislative assembly, of a trustee or trustees to be confirmed by the council, to
serve for six years from the first day of July following the date
of his or their confirmation, and until his or their successor
or successors shall be appointed and confirmed.
SEC. 12.
Vacancies in the board of trustees, caused by
the death, resignation, departure from Washington Territory,
or removal for cause, of a member of the board, shall be filled
for the unexpired balance of term, by the appointment of a
trustee, by the governor, which appointment shall at the session
of the legislative assembly held next thereafter, be submitted to
the council for confirmation.
SEC. I3. All appointments shall be such that the board
shal always contain a" least one practical educator, one physician and one lawyer.
SEc. 14. Official notice of appointment shall be given to
each trustee, by the secretary of the territory, within ten days
from the date of the confirmation of said trustees by the
council.
SEC. 15. After the first meeting of the board of trustees,
as hereinbefore provided, the regular annual meeting shall be
held at the school, on the last Wednesday of May, in each year,
at which meeting a president, a vice president and a treasurer
shall be elected, by ballot, from the board, and an auditor, not
of the board, each to serve one year from the first day of July
following; and one member of the executive committee, to serve
three years from the first day of July following, and any other
business, proper to come before said meeting, may be transacted.
SEc. I6. Special meetings of the board of trustees may
be held at any time, on request of the executive committee, and
shall be held on the written request of any three trustees. The
official notification of each special meeting shall state the business to be transacted at said meeting, and no business other than
that so stated, shall be brought before said meeting.
SEC. 17.

Three members of the board of trustees shall

constitute a quorum for the transaction of business.
SEC. iS. Official notice of each meeting of the board of
trustees shall be issued by the secretary to each trustee, at least
fifteen days before the date of such meeting.SEC. 19.

The

executive

committee shall

meet at the

school on the last Wednesdays of August, November, Febru-

GENERAL LAWS.

139

ary and May, in each school year, and at other times as often as
may be necessary for the proper performance of their duties.
SEC. 20. The executive committee shall, on their visits to
the school, inspect 'he real and persona property of the school,
shall purchase all supplies in the manner authorized in section
2269 of the Code of Washington Territory, relating to the purchase of supplies for the hospital for the insane, shall examine
the accounts, bills and vouchers, draw orders on the treasurer
of the board, for the payment of bills approved, and at suitable
times, submit the accounts to the inspection of the auditor.
SEC. 21. No trustee shall, during his term of office have
any direct or indirect personal interest in any contract, agreenent or indebtedness on account of the school in any way.
SEC. 22.
The financial and official year of the school shall
begin on the first cay of July, and end on the thirticth day of
June following. After the thirtieth day of June, 1886, all fiancial business, contracts and official terms shall conform thereto.
SEc. 23. The regular term of school shall begin on the
last Wednesday of August in each year, and end on the last
Wednesday of May following.
SEC. 24. At each regular assembly of the legislature of
Washington Territory, the board of trustees shall present to
the governor, for transmission to the legislature, a full report
of the operations of the school during the previous two
school years, showing the amount, condition and value of all
real and personal property of the school, receipts and expenditures of money, number of persons employed, and amount
of salary paid to each, and the number of pupils in attendance.
SEC. 25. The director of the school shall be a competent expert educator of defective youth; a hearing man of
sound learning and morals, not under thirty nor over seventy
years of age; practically acquainted with the school management and class instruction of the deaf, blind and feeble-minded.
He shall reside in the school and be furnished quarters, heat,
light and food.
SEC. 26.
The director shall be responsible for the care
of the premises and property of the school, selection and control of employes, regulation of the household, discipline of
the school, arrangement and execution of a proper course of
study, training of the pupils in morals and manners, and the
general oversight of all internal affairs of the school, and shall
lay before the regular annual meeting of the board of trus-
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tees, on the last Wednesday of May in each year, a full report
of the operation of the school during the previous school
year.
SEc. 27. The salary of the director shall be nine hundred dollars for the tiit year of his service in the school, with
an increase of not more than one hundred dollars per annum,
up to a maximum salary of fifteen hundred dollars per annum,
le shall have no other occupation during his
and no more.
term of service in the school.
SEC. 28. The director may be removed at any time by
a three-fifths vote of the full board of trustees, on proof of
incompetency, mismanagement, inefficiency or immorality.
SEC. 29. No unemployed person, other than pupils,
shall be permitted to reside on the school premises, except
members of the director's family, for whom the sum of one
hundred dollars ($ioo) per annum shall be paid by the director to the treasurer of the board of trustees, for the board
and lodging of each such unemployed person over twelve
years of age.
SEC. 3o. The parent, guardian or next friend of any
defective youth, residing in Washington Territory, desiring
the admission of such youth to the school, shall, at least
ten days before the last Wednesday in February and
August of each year, furnish to the secretary of the board of
trustees, in writing, full and satisfactory information concerning such youth. The board of trustees shall have the power
to expel any pupil from the school for good cause shown.
SEC. 31.

If the parent, guardian. or next friend of any

defective youth, residing in Washington Territory, is, by reason of poverty, unable to pay the cost of transporting such
vouth to and from the school and maintenance therein, then,
on satisfactory proof of such inability being presented to the
judge of the probate court in the county where such youth
resides, said judge shall issue to such parent, guardian or nex;t
friend, a certificate authorizing the admission of such youth
to the school at the expense of that county, on condition of
compliance with the provisions of section thirty (30), which
certificate shall be filed with the secretary of the board of
trustees, and shall be deemed sufficient warrant for the payment, by the treasurer of the aforesaid county, of all duly
certified and audited bills presented to him by the secretary of
the board of trustees on account of the transportation of such
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youth, said bills not to exceed the actual cost of transportation
over the usually traveled routes for each of said youth.
SEc. 32. Defective youth not residing in the territory,
shall be admitted on such terms and conditions as may be prescribed by the board of trustees.
SEc. 33. The sum of seven thousand five hundred dollars ($7soo) is hereby appropriated from any mnmey in the
treasury of Washington Territory not otherwise appropriated,
to pay the expenses of the school from the first day of January, 1886, to the thirtieth day of June, 1888, the same to be
paid to the treasurer of the board of trustees, in equal installments, on the first day of April, July and October in 1886;
January, April, July and October in 1887, and January and
April in 1888.
SEc. 34. All former acts and parts of acts inconsistent
with the provisions of this act are hereby repealed.
SEC. 35. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved February 3, I886.

AN ACT
TO PROVIDE FOR THE PERMANENT LOCATION AND CONSTRUCTION
OF A HOSPITAL FOR THE INSANE AT FORT STEILACOOM IN
WASHINGTON TERRITORY.

Be it enacted by lie Legislative Assembly of the Territory
of Washington:
SECTION I.
That a hospital for the insane in Xvashington Territory shall be, and hereby is, permanently located and
established at Fort Steilacoom in Pierce county.
SEC. 2.
That the board of trustees of the hospital for
the insane shall, in addition to their other duties, constitute, a
board of commissioners for the construction of said hospital
for the insane, under the provisions of this act: Provided,
That the governor shall have power to remove any member
of said commission for good and sufficient cause.
SEc. 3. That each of said commissioners, before entering upon the duties of his office, shall take and subscribe an
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oath, before any officer of the territory qualified to administer
the same, that he will faithfully and impartially perform the
duties of his office according to law; and shall execute and
deliver to the governor a bond to the Territory of Washington, with two (2) or more good and sufficient sureties, to be
approved by the governor, in the sum of ten thousand ($io,ooo) dollars, conditioned for the faithful performance of his
duties according to law, which oath and bond shall be filed in
the office of the secretary of the territory.
SEc. 4. That the persons appointed as commissioners
under the provisions of this act, or a majority of them, shall
meet at Fort Steilacoom on the third Monday of March, 1886,
and shall organize by electing one of their number president
and one of the number secretary.
SEc. 5. That should a vacancy occur in said board of
commissioners, by failure to qualify, death, resignation or
other cause, the governor shall appoint some suitable person,
a resident of this territory, to fill such vacancy, and the person so appointed shall qualify according to the provisions of
this act, and shall enter upon the duties of commissioner as
herein Drovided.
SEC. 6.
That it shall be the duty of the president of
the board to preside at the meetings thereof, and to superintend the. performance of all contracts for labor and material
which may have been authorized by the board; to see that the
terms of each contract are fulfilled, and to do and perform
such other duties pertaining to the erection of said hospital
for tf-i insane as the board shall direct: Provided, That no
member of the board shall be interested directly or indirectly
in any contract of any kind connected with the erection of
said hospital for the insane during his continuance in office,
under penalty of three thousand ($3000) dollars, to be prosecuted and collected of him and the sureties upon his official
bond, upon an action of debt brought under the direction of
the governor, in any court of competent jurisdiction.
SEC. 7. That all accounts shall be audited by the territorial auditor, and no money shall be paid by the territorial
treasurer for any purpose connected with the erection of said
hospital for the insane, except on a warrant or warrants drawn
on him by the territorial auditor for the payment of bills certified to by the said board of commissioners, and every such warrant shall express upon its face whether the amount so
required is for material furnished or services rendered, or
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labor performed, and the board shall in no case sanction the
payment of any money unless the labor has been performed
or the materials have been furnished in accordance with a contract entered into under the provisions of this act, for which
any such payment is contemplated, and it shall be thL duty of
the territorial treasurer to pay all warrants drawn by said territorial auditor, as herein provided, out of any money in his
hands not otherwise appropriated.
SEC. 8. That the board of commissioners may, in their
discretion, visit and inspect the hospital for the insane in Oregont, previous to adopting any plan for the proposed hospital
at Fort Steilacoom, and shall receive ten (io) cents per mile
for each mile necessarily traveled in the performance of such
duty.
SEc. 9. That the board of commissioners shall proceed
with as little delay as possible to erect a suitable hospital building or buildings, of brick and stone, in accordance with the
plan or plans thereof, which may be adopted by said board, or
a majority of them: Provided, That a plan shall be adopted
for a complete hospital, capable of holding, when finished,
two hundred and fifty (250) patients or more; and that if the
appropriation hereinafter provided for is not sufficient for the
erection of the whole hospital, such portions thereof shall be
first built and finished for the occupation of patients as shall,
in the judgment of the board, be deemed most expedient.
SEc. iq. That all contracts, and all work thereunder, of
whatever nature, shall be under the supervision and control of
said board; and no contract shall be entered into for materials
or labor for the erection o, said hospital for the insane until
approved by said board, or a majority thereof; nor until the
said board shall first have giv- notice by publication in four
or more leading weekly newspapers published in this territory,
for four (4) consecutive weeks, inviting sealed proposals for
the labor and furnishing the necessary materials for the fulfillment of the proposed contracts, and specifying the character
and amount of the bond which will be required for the fulfillment of the conditions of said contracts; and in all cases contracts shall be awarded by the board to the lowest and most
responsible bidder who will give the required security: Provided, That should there be one bid, the approval of every
member the board shall be necessary to complete the proposed
contracts: Provided,also, That the said board may reject any
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or all bids at their discretion when deemed too high, and again
advertise for proposals, as before provided.
SEC. II. That the board of commissioners shall have an
office at Fort Steilacoom, and after the first meeting as in this
act provided, they shall meet at such times as they may elect.
SEC. 12. The said board of commissioners shall, while.
acting as such, receive thesame pay as that provided by the
provisions of section 2254 of the Code of Washington Territory, for the compensation of the members of the board of
trustees for said hospital for the insane: Provided, That no
member of said commission shall receive pay for more than one
hundred days in any one year: And provided further, That
no member of said commission shall, while acting in the discharge of his duties, as such, receive any pay as a member of
said board of trustees: And provided furher, That the president while acting under the provisions of section 6, as superintendent, shall receive three dollars per day.
SEC. 13. That for the purpose of carrying out the provisions
of this act, there is hereby appropriated, out of the territorial
treasury, not otherwise appropriated, the sum of one hundred
thousand (loo,ooo) dollars.
SEC. 14.

That all acts and parts of acts in conflict here-

with be, and the same are hereby repealed.
SEC. 15.

This act shall take effect and be in force from

and after its passage and approval.
Approved February 3, 1886.

AN ACT
PROVIDING FOR THE APPOINTMENT OF COMMISSIONERS
LOCATION FOR A HOSPITAL FOR THE INSANE

TO SELECT A
IN EASTERN

WASHINGTON.

Be it enacted by the Legislative Assembly of the Territory
Washing-ton:
That it shall be the duty of the governor
SECTION I.
within ten days after the approval of this act to appoint three
competent persons who shall constitute a board of commissioners
of

(T.;nRAL

and b
in

k:.ownaas thsyh.

LAW;S.
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I45

enaun icsioners for eastern Wash.-

on.

S C..
That said commissioners shall be selected from the
residents of eastern Washing :on, one of them shall be a practicint, physician, and no two shall be appointed from the same
county.
Sec. 3 Itshall be the duty of the said board of commissioners, to select a suitable place in eastern Washington to locate
a hospital for the insane, taking into consideration climate, acces2
sibjlity by railroads, etc., vater, inel and material for building
purposes. Said selection to contain not less than one hundred
and sixty acres of land, and to report location, price of land, with
their recommendations and suggestions, during the first five days
of the session of the next jegislature.
SEC. 4.

Said commissioners shall meet on the first Tues-

day in March, i886, in the town of Medical Lake, Spokane
county, Washington Territory, and organize by selecting one of
their number as president of the board and one as secretary
thereof. They shall appoint their own time and place of meeting thereafter.
SEc. 3. The said commissioners shall receive as pay for
their services the sum of five dollars per day while engaged in
performing the duties imposed by this act, together with mileage
at the rate of ten cents ier mile each way for actual travel to
and from the place of meeting of the board and in the discharge
of their respective duties.
SEc. 6. That the sum of five hundred dollars, or so much
thereof as is necessary, is hereby appropriated out of the territorial treasury from moneys not otherwise appropriated, for the
purpose of paying said commissioners for their per diem and
mileage and the territorial auditor is hereby authorized to draw
warrants on the treasurer for the respective amounts, upon an
itemized account of mileage and per diem being filed with said
territorial auditor signed by the president of said board of commissioners and countersigned by the secretary thereof: Provided,
That the whole expense of selecting the location shall not exceed
five hundred dollars.
SEC. 7. This act shall take effect aid be in force from and
after its approval by the governor.
Approved February 3, 1886.
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AN'ACT
TO

PROVIDE FOR. THE TRANSPORTATION OF INSANE PERSONS TO
THE ASYLUM AND TO FIX THE RATE OF COMPENSATION
THEREFOR.

Be it enacted by the Legislative Assembly of the Territory

of Washington:
SECTION I. That the costs of transporting pers6ns to the.
hospital for the insane, by cofrdmitment under the laws of this
territory, shall be paid for by the territory except as hereinafter
provided.
SEc. 2. That all persons adjudged insane and committed
to the asylum shall be conveyed to the asylum by the sheriff of
the county in which such person or persons were adjudged' insane or by some person appointed by the sheriff as his deputy
br guard, for that purpose.
SEC. 3. That in ease of any female person, or persons
having been adjudged insane and cominitted to the asylum, the
probate judge of the county shall require the sheriff to select
some suitable female to accompany said insane patient, as an attendant or guard to the asylum. The said -attenant so selected
shall receive fer her services as guard, the subi of three dollars
-

per day, and her actual traveling experfses, en route from and
returning to the county seat of the county from which the pa-

tient is conveyed, by the nearest traveled route, whilz engaged
in said service. An itemized bill for the per diain and expenses
as provided in this section shall be made but and verified by the
oath of the female attendant or by the sheriff of the county and
filed'with the territorial auditor who, if. he deem the amount
reasonable and just, shall draw his warrant on the treasurer for
the payment of the same, or for such portion thereof, as shall be
deemed legal and just.
SEC. 4. In case the probate judge shall deeni it necessary
he may direct in the order adjudging the insanity of any male
person or persons, that the sheriff may select one person as a

guard to assist in conveying said male person or persons to the
asylum, and' the compensation for the services of said guard
shall be the same as provided in section three (3) of this act for
a female guard or attendant.
SEC. 5. , The. sheriff of the county or his deputy shall
.receive the sum of five dollars per.day and his actual traveling
,expenses, for the time necessarily employed in conveying insane
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persons to the asylum, computing the time by the nearest
traveled route from the county seat of his county to the asylum
and return: Provided, That the time and personal expenses of
the sheriff on his return from the asylum shall not be greater
than the time and personal expenses necessarily involved in going
to the asylui. 'In addition to his own personal expenses, the
sheriff or his deputy shall be allowed his actual, disbursements,
necessarily paid out by him, for the board and traveling expenses
of the insane person, or persons, conveyed to the asylum, and he
shall make out an itemized account of his own and the expenses
of the patient, and verify the same by his oath. The accounts
so made out shall be filed with and audited by the territorial
auditor, and the same, or so much thereof as shall be- deemed
just and lawful, paid by the territbry.
SEC. 6. In all cases of the adjudged. insanity and commitment of any person or persons to the asylum, it shall be the
duty of the probate judge to make out a copy of the commitment, with any order for the appointment of a guard to assist in
conveying the patient or patients to the asylum, which commitment and order shall be filed with the territorial auditor, before
any amount for the expenses of such conveyance shall be
allowed.
SEC. 7. Whenever any patient or patients are delivered to
the asylum under the provisions of this act, the superintendent
of the asylum shall give to the sheriff or his deputy, delivering
such patient, a certificate stating the name of the patient, the
county from which admitted and the court that committed the
same, and stating whether such patient was accompanied by an
additional guard or attendant.
SIc. 8. The territorial auditor shall examine the sworn
statement of the sheriff or his deputy, or any guard appointed
under the provisions of. section four (4) of this act, and also the
certificate of the superintendent of the asylum, and if he. find the
sar.o correct, he shall audit the bills and accounts presented, or
any part thereof,'and issue a warrant on the territorial treasurer
who shall pay the same out of. any moneys in the treasury not
otherwise appropriated.
SEC. 9. Chapter CLXVIII (one hundred and sixty-eight)
of the Code of Washington, in relation to "expenses transporting insane persons" and all acts or parts of acts, inconsistant
with the provisions of this act a're hereby repealed.
SEC. io. This act to take effect and be in force from and
after its passage and approval.
,Approved February 3, 1886.
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AN ACT
TO

-A PPI'1O1R0
'T,

MUNEY

TO

DEFRAY.

THE

EXPENSES

OF THE

HOSPITAL FOR THE INSANE.

(f

e:acted by the Legislaive Assenbly of the Territory
Bc
W1:s/ington.

SFT:coN I. That section 2266 of the Code of WashingTerritory, be amended to read as follows: The superintendctm, by Ind with the consent of the board of trustees, shall
employ such assisfances as are necessary for the effectual and
economical administration of the institution, and the regular
officers shall not receive salaries to exceed the following sums:
one superintendent, twenty-two hundred (2200) dollars per
annum; one assistant physician, one thousand one hundred (noo)
dollars per annum; one accountant and steward, thirteen hundred (1300) dollars per annum: one. head warden, six huridred
and fifty (650) dollars per annum; one male attendant 'additional
for every twenty-five male patients, each five hundred and forty
(540) dollars per annum; one matron, six hundred and fifty (60)
dollars per annum; one night attendant on male wards, five hundred and forty (540) dollars per annum; one outside attendant,
live hundred (540) dollars' per annum; one. female attendant for
every twenty-five female patients, each five hundred ind forty
(540) dollars per annum; one night attendant on the female wards,
five hundred and forty (540) dollars per annum; one lauiidress,
three hundred (300) dollars per annum; one carpenter, six hundred. (6oo) dollars per annum; one cook, nine hundred (9oo) dollars per annum; one baker, who shall also assist the cook, five
hundred (5oo) dollars per annum: one assistant in the kitchen and
dining rooms, three hnndred (300) dollars per anium; one teamIc

ster, four hundred (400) dollars per annum.
SEC. 2. All officers and employes may be- furnished sub-

sistence, quarters, lights, and fuel for one, and the siiperintendent, assistant physician, accountant and steward,, with quarters
for their families in excess of salary.
SEC. 3. And be it furtheir enacted, That section 2272 of the
'Code of Washington Territory, be amended to read as follows:
Thirty-two thousand five hundred (32,OO) dollars, or so much
thereof, as may be necessary, are hereby appropriated for each
fiscal year, to defray the expenses of said institution.
SEC., 4. All acts and parts of acts in conflict with the provisions of this act, are hereby repealed.
SEC. 5. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 3, I886.-
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AN ACT
VOR TIE

SUPPORT

OF THE UNIVERSITY OF1WASHINGTON TER.:TORY.

P c it enacCcd bv thc Lcrislative assembly of the 7erritory 0;
Washi'wton:
SECTION i. That there fe and hereby is, appropriated
out of any money. in the territorial treasury, not otherwise
appropriated, the sum of ten thousand dollars ($o,ooo,) for the
payment of the salaries of teachers and professors in the
literary department of the university. of the Territory of
Washington, for the two (2) years commencing on the first
day of January, iS86, and ending on the first day of January,
:888.
SiEc. 2. That there be, and hereby is appropriated out
of the territorial treasury, the further sum of three hundred
dollars ($300), to be expended by the regents in the purchase
of books for the library of said university.
SEc. 3. That there be, And hereby is appropriated out
of the said territorial treasury, the further sum of three hundred dollars ($300) for the purchase of philosophical and
chemical apparatus, as well as chemicals for the use of said
university.
SEJC. 4. The sum mentioned and appropriated in section one (x) shall be paid in quarterly installments by warrant
drawn by the territorial auditor on the territorial treasurer,
in fav6r of the treasurer of the board of regents. The first
quarter shall commence on the first day of January, A. D.,
18S6, and end on the thirtieth day of March of -said year;
and so on by quarterly payments in the manner above provided,
during the two (2) years mentioned in section i. The sums
mentioned and appropriated in sections 2 and 3 of this act
shall be drawn on warrant as provided for above, in two (2)
equal installments; the first to be drawn *on the first day of July
A. D. x886, and the last on the first day of July, 1887.
SEC. 5. Each member of the legislative assembly of this
territory may appoint one person, who may attend the university
without payment of any tuition, in the literary department of
the same, while the official term of the person appointing
remains. The person so appointed must be a bona §de resi-
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dent of the district of the person appointing, at the tinie of his

appointment. For the purposes of this act the term of the
person appointing shall commence at the time he is declared
elected, and end when his successor is qualified. A copy of
the appointment shall be sent to the president, of the university,
andoalso one shall be given to the person appointed. The
original shall be kept by the member making the appointment. All persons attending the university as students, outside of the county of King, during each school year, shall.
have deducted from their tuition the actual cost of their going
to, and returning from said university to their respective
homes.
SEC. 6. All acts and parts of acts in conflict with this
act, are hereby repealed.
SEc. 7. This act shall take effect from and after its
passage and approval by the governor.
Approved January 16, IS6.

AN ACT
TO APPROPRIATE FUNDS TO PAY FOR THE BOARD AND TUITION
OF CERTAIN DEAF MUTES.

Be it enacted by the Legislative Assembly of the Territory
of Washington.:
That the sum of two hundred and fortySECTION I.
five dollars, or so much thereof as may be necessary, be, and
is appropriated from any funds in the treasury not otherwise
appropriated to defray the board and tuition of Edith Jones,
Nelson A. Woods and Lee Brown, at the Oregon school for
deaf mutes, from January ist, 1885, to May lst, 8S85, the
bill for which is hereby audited at three hundred dollars.
SEC. 2. The territorial auditor is directed to draw his
warrant on the treasurer of the, territory in favor of P. S.
Knight, superintendent, for the said, sum of three hundred
dollars, and the treasurer is directed to pay the same from the
unexpended balance of the appropriation for such purpose and
the sum hereby appropriated.
. SEC. 3. This act shall take effect and be in force from
and after its approval.
Approved January 2, 1886.
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AN

,53.

ACT

TO APPROPRIATE FUNDS TO DEFRAY THE EXPENSES OF TIIE
COMMISSIONER, ON THE PART OF THE TERRITORY, ANID
THE EXHIBIT FROM THE TERRITO'" AT NEW ORLEANS
EXPOSITION.

Be it enacted by the.Legslatve Assembly of the I crritory
of Wasking Ion:
SECTION I. That the sum of two thousand and five
hundred dollars be, and is hereby, appropriated from the funds
of the territor, not otherwise appropriated, to defray the
expenses of the commissioner, on, the part of the territory,
and the exhibits from the territory at the exposition at New
Orleans.
' SEC. 2. The suns hereby appropriated shall be expended
under the direction of his excellency, the governor of Wash-ington Territory, and the auditor of the territory shall, froni
time to time, as required by the governor, draw his warrant
in favor of the governor for an amount not exceeding the sun
hereby appropriated, in sums not exceeding one thousand dollars, on the territorial treasurer, who shall pay the same.
'SEC. 3. The governor shall file his receipt for the sums
so drawn with the auditor, and forward the said sums to Ezra
Meeker, the territorial commissioner at New Orleans, and if

in the opinion of the governor the whole sum herein appropriated is not requisite and necessary for the purposes herein-.

aforesaid, then, and in such case, he shall forward only so,
much thereof as is in his opinion necessary.
SEC. 4. The said commissioner shall forward receipts

.for the said sums received to the governor, who shall file the
same with the auditor of the territory, and on or before the
first day of July, I886, thie said commissioner shall file with
the auditor a detailed statement of the manner and purpose
for which the sums received by him were expended, which
statement shall be sworn to by the commissioner.
SEC. 5. This act shall take effect and be in force from

and after its passage and approval.
Approved January 6, 1886.
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AN ACT

FORI HE PERMANENT LO'DATION AND CONSTRlCTo C 01, A
TElINTORIAL PENITENTIAl.Y AT TALLA 1ALLA.

TO PROVID,
Be it

'iencted

S:ccrioN I.

by 1he Legis1ative A ssembly of te
That a

Denitentiary,

or

state, or

rr/ory
lerhoral

priso., of this territory, shall be, and hereby is, permanently located and established in the vicinity of the city of Walla \Vala,
in Walla Walla county.

SEC. 2. That, it shall be the duty of' the governor, within
ten (Jo)days after the approval of this act, to appoint by, and
with the consent of the council, three. (3) competent persons,
residents of this territory, who shall constitute a board of commissioners, for the construction of said penitentiary, and wi-s"
terms of office shall be two (2) years, and, until their s"ecCssors are appointed and qualified.
SEC. 3. Each of said commissioners, before entering upon
the duties of his office, shall take and subscribe an oath, before
any officer' of the territory, qualified to administer the same,
that he will faithfully and impartially perform the duties of his
%office according to law, and shall execute and deliver to the governor a bond to the territory, with two (2) or more good and
sufficient sureties, to be approved. by said governor, in the, sum
of five thousand (,,ooo) dollars, conditioned for the faithful performance of his duty according to law, which oath and bond
shall be filed in the office of the secretary of 'the territory.
SEC. 4. The .persons appointed as commissioners, under
the provisions of this act, or a majority of them, shall meet at

the said city of Walla Walla, on the second Monday of March,
S86, and shall organize by electing one of their number president of the board, and one -of their number secretary.
SEC. g. Should a vacancy occur in said board of commissioners, by failure to qualify, death, resignation or otherwise,
the governor shall appoint. some suitable. person, a resident of
the territory, to fill such vacancy, and the person so appointed
shall qualify according to the provisions of this act, and shall
enter upon the duties of commissioner, as herein provided.
SEc. 6. It shall be the duty of the president of the board
to preside at the meetings thereof, and to superintend the performance of all contracts for the erection of the penitentiary,
and for labor and material ,which may have been authorized by

th bo-ard ; to see that the tern of ew'h contract arc falilled,
and to do and p:er.formn -uch other dwic3 pertniin to the erecPtio:i of said pesnitc:: i;ry, AS the h: :1 shalh drc
.rhatio
lmcmber of Jie board s~hall be interesad directly, or
indirectly, in any contract, of any kind, coni:ccted with the ercctioa of said penitnc-Viary, durin
their contintlance in office,
under the p~eialtyof three tiousard (3,000) dollars, to be prosrcutZ'd and collected of him, and the rvrinO, upo6n his oiiial
bond, upon an action o01 1;btconnI:nced uniider the direction of
th: governor, in any

court ofcoetent

juri-diction.

Sic. 7. All accounts shall be ulited by the territorial
auditor, and no mney shl
h: paid by the territorial treasurer
for any purpose connected with the crction of said penitentiary,
exccpt on a warrant, or warirants, drawn on him by the territorial
auditor f-r the payment of h1:ls certified to by the said board
.of commissioners, andsignd by he president and -secretary
thereof, and -every such warrant shall express upon its face
whether the amount, so' required, is for materials furnished, or
services rendered, or labor performed, and the board shall in
no case sanction the payment of any money, unless the labor
has been performed, or the materials have been furnished in'
accordance with a contract entered into,,under the provisions of
this act, for which any such is contemplated; and it shall be the
duty of the territorial treasurer to pay all warrants drawn by
said ferritorial auditor, as herein provided, out of any money in
his hands applicable thereto.
SEc. 8. The said commissioners shall receive - a deed of
conveyance, clear of all incumbrance, in trust for the people of
Washington Territory, for one hundred and sixty (160) acres of
land in the vicinity of the city of Walla Walla, more particularly described as follows: Sy' of SWY4, section 18, containing eighty-five (85) acres; and NY1, of NWY4, section 19, contaming seventy-five (75) acres, all in township 7 N., R. 36 E.
Saidland being donated by the citizens of said city of Walla Walla,
and upon which land-the said penitentiary shall be erected. Said
land and location having been selected by.a majority of the
board of commissioners, as authorized by. the legislative
assenibly, in an act entitled "An act to provide for the proper
confinement of territorial convicts, appoint commissioneis and
levy a tax to-build a penitentiary," approved November 28, 183.
SEc. 9. The said board of commissioners may,.in their discretion, inspect thepenitentiaries of the states of California and
.Oregon previous to adopting any plan for the proposed penitentiary at Walla Walla, and shall receive ten (io) sents per mile
for each mile necessarily traveled in the performance of such
duty, and they shall have power to enter into contracts, as here-
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inafter provided, for the erection of a penitentiary building, near
said city of Walla Walla, and on the grounds donated therefor,
and to make all contracts for the materials and .labor necessary
therefor. They shall proceed, with as little delay as possible, to
erect i suitable fire-proof buildigg, or buildings, of stone, brick
and iron or steele, or either of said materials, in accordance with
the plan or plans thereof, which may be adopted by said board,
or a majority of them: Provided, That the stockade enclosing
said buildings may be constructed of Ovood aqld shall beerected
at such distance from the buildings as the-board may determine.
SEc. IO.

All contracts for the erection of said penitentiary,

and for labor or materials therefor, shall be made by said board,
or a majority thereof, and the execution of all said contracts
shall be under the supervision and control of said board. No
contract shall be entered into for the erection of said penitentiary, or for the materials or labor therefor, before the said
board shall have first given notice, by publication,. in three
newspapers, published in this territory, one at the city of Seattle, one at the city of Tacoma, and oneat the city of Walla,
Walla, for three (3) consecutive weeks prior thereto, inviting
sealed proposals.for the erection of said penitentiary, or for all,
or any portion of the designated materials therefor, or for all
or any portion of the different kinds of- work necessary in the
erection of the same, and specifying the character and amount
of the bond which will be required for the fulfillment of the
conditions of said contract or contracts, and in all cases the contract or contracts shall be given, by the board, to the lowest and
most respohsible bidder, who will give the required security: Provided, Said bid,:or bids, sh'all not, be opened in less than fifteen
days after said publication: Provided, also, That when there
shall be but one bid, the approval of every member of the board
shall be necessary to complete- the proposed contract or contracts: Provided,also, That the said board shall reject any, or
all bids, at their discretion, when deemed excessive, arid again
advertisefor proposals.
SEc. ii.
The said board of commissioners shall keep an
office at the city of Walla Walla, and after the first meeting, as
in this act provided, they shall meet at such time as they may
elect.
Each of said commissioners, in consideration of
, SEC. 12.
services rendered, shall receive an annual salary of ($6oo) six
hundred dollars, and no more, payable quarterly, out of the fund
appropriated for the erection of said penitentiary, and in the
same manner that other accounts against said fund are paid.
SEC. 13. It shall be the duty of the governor, uppn the
receipt of notice from said board of commissioners, that the
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said penitentiary, at Walla Walla, is ready for occupancy, to
cause the territorial convicts to be removed thereto, by such
means, and in such manner, as he may deem expedient, and
all expenses of said removal shall be paid from, and out of the
general fund, and it is hereby made the duty of the territorial
treasurer to pay such expenses, as above provided, upon the varrant of the auditor.
SEC. 14. The governor, upon the removal of said convicts tothe penitentiary.at Walla Walla, if prior to the next
regular session of the legislative assembly, shall appoint such
officers, and prescribe such rules as may be necessary for the
government and discipline of said penitentiary until the same
are provided for by law.
SEC. IS. - For the purpose of carrying into effect the
provisions of this act, there is hereby appropriated out of any
money in the treasury not otherwise appropriated, the sum of
($60,000) sixty thousand dollars to be transferred from the general fund and added to and made part of the "territorial penitentiary fund," created by and act entitled "An act providing
for the proper confinement of territorial convicts, appoint
commissioners and levy a tax to build a penitentiary,"
approved November 28, 1883. From which fund the territorial treasurer shall pay all warrants as herein provided.
, SEC. I6. Said penitentiary building shall be such
dimensions, size and capacity as the said sixty thousand dollars ($60,000) added to the penitentiary fund, economically
expended, will possibly make.
SEC. 17. That all acts and parts of acts in conflict herewith be, and the same are hereby repealed.
SEx. IS. This act shall take. effect and be in force from
and after its passage.
Approved January 22, iSS6.

AN ACT
TO PROVIDE FOR

THE PAYMENT OF TH-E CONTINGENT EXPENSES OF
THE LEGISLATIVE ASSEMBLY.

-Beit enacted' by the Legislative Assembly qf the Territory
of Wash/inton:
The auditor of the territory is hereby directed
SECTION I.

to draw his warrants in

or fltz- folliow.Ning persons and

for the sums followJng, to-wit:

The

firms

Tacoma lodge library

the-sum bf fifty dollars for -ent of ioom for use of committees.

T. NI. Reed, for the sum of thirty dollars for drayage, expressage and storaye. H. D. Cc.-zk. for drayagre paid, three dollars.
. Sabin. for the sum of eight dollars foi lock and keys.
Olympia water coniptiny, for the sum of four .dollars for. two
months water rent. Austin borothers, for the sum of fortyone and 75-Ioo dollars for harrch, and hauling water.' Meachain & Co., for the sum of twenty dollars (or tables. W. H1.
Taylor, for the suni of twenty-four dolkirs for carpenter work.
M. O"Conner for the sum of cilo)t dollars stationery bill. H.
0. Drewry, for the sam of one dollar and twenty-five cents
I
for draying.
SEC: 2.
The trritorial t easurer it directed to pay the
the amount of said several.warra!nts above provided for out of
any money in the trea-ury not oth:erw e, appropriated.
Sec. 3. The territorial tuditor is further directed to
draw his warrant on the territorial treasurer for the funds
necessary for the pay ment of the necessary expenses incurred
in the distribution of the message and report of the governor,
the printing- of which is ordered to be done by tlhe Lowman
&,Hanford, stationery and printing compan'y, on bills rendered
therefor, and .the treasurer is hereby directed to pay the same
from any funds in the,treasury not otherwise appropriated.
SEc. 4. This act shall take effect and be in force from
and after its passage and approval.
-Approved, February 4, IS6.

AN ACT
TO APPROPRIATE MONEY FOR TERRITORIAL- INCIDENTAL EXPENSES.

SECTION i. Be it enacted by the Legislative Assembly of the
7erritory of Washington: That -the sum of ($Soo) five hun-

dred dollars, or as much thereof as may be necessary, .is hereby
appropriated oit of any money in, the territorial treasury, not
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otherwise appropriatd, ior terrorial incideatal e:pense: of the
executive onhce.
The terithioi-ial audior is hereby authorized to
SEC. 2.

draw wvarrants on thlie territorial treasurer to an amount not
exceedinog five hundred dollars cn presentation to him of vcuch.
ers duly cer;ilied by the governor thrt the amount has been
expended for territorial incid ntal expenses.
terri1orial treasurer is hereby a beIzed to
SEC. :7. rIlle
v not
pay such varrants upon present'at;on c ut of 'any ic:

otherwise appropriated.
i. This act to take effect anld be in force from and
S.
after its passage and approval.
Approved February 4, 1886.

AN ACT
TO

PROVIDE* FOR THE CLEARING AND IMPROVING THE CAPITOL
GROUNDS AND BUILDINGS, AND PROVIDE FOR PAYMENT FOR
THE SAME.

Be 1 cnactcd by thc Leg islativc Assemublo

of Waskington:

the Territory

SECTION i. That the sum of five hundred dollars be and is
appropriated for the repair of the capitol building and grounds,
to be expended in the manner following, to-wit: For clearing
the brush and trees on three sides of the grounds for the distan$ce of one hundred feet from the fence outside, and clearing off
the brush inside the fence, one hundred dollars.
For repairing
and painting fence one coat, seventy dollars. For building
water closet, fifty dollars. For building side walk from building
to street, eighty dollars. For shelving in library, one hundred
dollars. For general repairs, one hundred dollars.
Sec. 2. The territorial auditor and treasurer are directed
to supervise the repairs, provided by section one to be made, and
on completion of such, the bills for the same shall be certified by
the auditor and treasurer and the atiditor is directed to draw his
warrants on the territorial treasurer for the same, and the treasurer is directed to pay the same.
SEc. -. This act to take effect and be in force from and
after its approval.
Approved February 4, 1886.
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AN ACT
TO

APPROPRIATE

(ISO)

THE SUM

DOLLARS

OF

ONE

FOR POSTAGE

HUNDRED

STAMPS

AND

EIGHTY

FOR THE USE

OF

MEMBERS.

Be it enacted by the Lygislative Assembly of
SECTION I.
the Territory of WashitiIon: That the territorial auditor
be, and is hereby, authorized to draw a warrant upon the territorial treasurer in favor of H. D. Cock, sergeant-at-arms
of the council, for the suni of sixty ($60) dollars, and another
warrant in, favor of J. E. Gandy, *sergeant-at-arms of the
house, for'the sum of one-hundred and twenty (120) dollars,
for the purpose of purchasing postage stamps, to be divided
equally among the members of the assembly.
SEC. 2.
This act to take effect and be in force from and
after its approval.
Approved December 23, ISS5.

AN ACT
TO PRESCRIBE THE MANNER OF SELLING THE SULPHATE AND OTHER
PREPARATIONS OF MORPHINE IN THE TERRITORY OF WASHINGTON AND FOR OTHER PURPOSES.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION I. That on and after the first day of July, eighteen hundred and eighty-six, it shall not be lawful for any druggist or other dealer in drugs and medicines to sell or offer for
sale any sulphate or other preperations of morphine in any bottle,
vial, envelope or other package unless the same shall be wrapped
in a scarlet paper or envelope, and all bottles or -vials 'used for
the above purposes shall have in addition to said scarlet wrapper
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a scarlet,label lettered in white letters, plainly naming the contents of said bottle.
SEC. 2. Be itfurther enacted by the authority aforesaid,
That any one violating the provisions of the above section shall
be guilty of a misdemeanor, and on conviction thereof shall be
fined not less than ten nor more than fifty dollars, at the discretion of the court, for each and every violation of the preceding
section.
SEC. 3. Be it further enacted, That all acts and parts of
acts in conflict with this act be and the same are hereby repealed.
SEC. 4. This act shall take effect and be in force from and
after its passage and approval.
Approved February 3, 188 6 .

AN
TO

AMEND

SECTION

2097

OF

ACT
THE

CODE

OF

WASHINGTON

TERRITORY.

of

Be it enacted by the Legislative Assenbly of the Zerritory
Washington:

That section 2097 of the Code of WashSECTION I.
ington Territory, be amended to read as follows: "Section
2097.
Milage of officers who are required to reside at the
county seat, shall be computed from the court house of the
county, and every portion of a mile shall be computed as one
mile. Milage shall be allowed as follows: There shall be but
one milage in the summons and complaint in any action, and that
shall be computed on all the miles actually and necessarily
traveled in the service of the same, on the defendant or defendants, in the action. Four (4) names of witnesses may be
inserted by the plaintiff or defendant, in one subpena, and
only one milage shall be charged for the service of such subpoena, and that shall be allowed for the number of miles
actually and necessarily traveled in serving said subpoena.
There shall be but one milage allowed for the service of a
warrant, or other process, no matter how many defendants
there may be named in the same, and said milage shall be for
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the miles actually and necessarily trav:eled in serving. the
same. There shall be but one milae allowed for the service
of a venire for a grand o'r petit jury, and ihat shall be'for the
miles actually and necessarily traveled in serv-ice of the same:
Provided, That Whatcom countY shall be ecempt from the
operation of this act.
SEC. 2. All acts and parts of acts in conflict with this
act are hereby repealed.
Sic. 3. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved January 29, IS6.

AN ACT
TO AMEND CHAPTER 113 OF THE CODE OF WASITINGTON TERRITrYu,
AS AMENDED BY AN ACT ENTITLED "AN ACT TO DECLARE CERTAIN PERSONS HABITUAL DRUNKARDS, AND TO PROTECT TH'EM
AND OTiEIRS IN PERSON AND PROPERTY," APPROVED NOVE:MBER
28,

188-

Be it enacted by the Legislative Assernly of the
of

fl ash inglon:

Territory
J

I. That section 1676 df Chapter 113 of the Code
of Washington Territory, a amended by an act entitled "'An act
to declare certain persons habitual drunkards, and to protect
SECTION

them and others in person and property," approved November
28, 1883, be and is hereby fuither amended to read as- follows,
to-wit:

Section 1676. It shall be the duty of the probate judge of
each county to furnish a list of the names of all persons adjudged
habitual drunkards, to all parties licensed to sell, by retail, intoxicating liquors'in such county, and such retail dealer shall keep
posted up in some conspicuous place in his place of business a
list of such habitual drunkards. A person failing to keep such
list so posted shall forfeit his license, and if he thereafter sells
intoxicating liquors he shall be punished as if selling without a
license.
All acts and parts of acts in conflict with the proSEC. 2.
visions of this act are hereby repealed.
SEC. 3.. This act to take effect and be in force from and
after its approval by the governor.
Approved January 15, i886.
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AN ACT
ORDERING THE TERRITORIAL TREASCRER TO PAY ALL WARRANTS
IN THE ORDER OF THEIR PRESENTM1ENT.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION I. That the territorial treasurer be, and he is
hereby, ordered to pay all warrants drawn on the territorial
treasury in the order of their issuance: Provided, That all
warrants drawn in payment of the current expenses 'of this
legislature, be paid upon presentation.
SEC. 2. This act shall take effect and be in force from
and after its passage and approval.
Approved February 3, 1886.

AN ACT
RELATING TO THE CANCELLATION OF COUNTY WARRANTS.

of

Be it enacted by the Legislative Assembly oj the Territory
Washington:
SECTION I.

That in each of the counties of Washing-

ton Territory where warrants

have been drawn

and

remain

uncalled for, for a period of six years from the date of their

issue, then the county commissioners of any county in which
such warrants remain may cancel the same, when it shall
be the duty of the auditor of any county in which such warrants are canceled to present the same to the county treasurer
of said county, who shall transfer the amount of said warrants

from the general fund of said county to the common school
fund of said county.
SEC. 2. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.
SEC. 3. This act to take effect and be in force from and
after its passage and approval.

Approved February 3, IS86.
12
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AN ACT
TO AMEND SECTION 2747 OF THE CODE OF
RITORY.

WASHINGTON

TER-

.

Be it enacted by the Legislative Assembly of the Tcrritory
of Jashimiton: .
SECTION I.
That section 2747 of the Code of Washington Territory be, and the same is hereby amended to read
as follows: Section 2747. County orders shall be redeemed
by the treasurer according to the priority of their issue, and
it shall be his duty to make calls for, and pay county orders
whenever the amount on hand exceeds five hundred dollars.
SEC. 2.
This act to take effect and be in force from and
after its passage and approval.
Approved January 19, i886.

AN ACT
TO AMEND SECTION 2731 OF THE CODE OF WASHINGTON TERRITORY.

Be it enacted by the Leo islative Assembly of the Territory
of Washington.
SECTION I.
That section two thousand seven hundred and
thirty-one of the Code of Washington Territory, be and the
same is hereby amended to read as follows:
Section 2731.
When any instrument, paper or notice,
authorized or required by law to be recorded, is deposited in the
county auditor's office for record, that officer must endorse upon
the same the time when it was received, noting the year, month,
day, hour and minute of its reception, and must record the same
without delay, together with the acknowledgments, proofs and
certificates written or printed upon or annexed to the same,
with the plates, surveys, schedules and other papers thereto
.annexed, in the order and as of the time when the same was
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received for record, and must note at the foot of the record the
exact time of its reception, and the name of the person at whose
request it was recorded, and the same shall be considered and
deemed to be recorded from the time it was so deposited in such
county auditor's office.
SEC. 2. This act shall take effect and be in force from and
after its passage and approval.
Approved January i5, 1886.

AN ACT
TO AMEND SECTION 2736 OF THE CODE OF WASHINGTON TERRITORY
AS AMENDED BY THE ACT OF THE LEGISLATIVE ASSEMBLY OF
WASHINGTON TERRITORY, APPROVED NOVEMBER 28, 1883.

of

Be it enacted by the Legislative Assembly of the Territory
Hfashington:

SECTION I.
That section 2736 of the Code of Washington, as amended by the act of the legislative assembly of
the Territory of Washington, approved November 28, 1883,
be, and the same is hereby amended to read as follows: Section 2736. The county auditor in his capacity of recorder of
of deeds is sole custodian of all books in which are recorded
deeds, mortgages, judgments, liens, incumbrances and other
instruments of writing, indexes

thereto, maps, charts, town

plats, survey and other books and papers constituting the
records and files in said office of recorder of deeds, and all

such records and files are, and shall be, matters of public
information, free of charge to any and all persons demanding

to inspect or to examine the same, or to search the same for
titles of property. It is said recorder's duty to arrange in
suitable places the indexes of said books of record, and when
practicable, the record books themselves, to the end that the

same may be accessible to the public and convenient for said
public inspection, examination and search, and not interfere
with the said auditor's personal control and responsibility for
the same, or prevent him from promptly furnishing the said

I64
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records and files of his said office to persons demanding any
information from the same. The said auditor or recorder
must and shall, upon demand, and without charge, freely permit any and all persons, during reasonable office hours, to
inspect, examine and search any or all of the records and files
of his said office, and to gather any information therefrom,
and to make any desired notes or memoranda about or concerning the same, and to prepare an abstract or abstracts of
title to any and all property therein contained. SEC. 2. This act shall take effect and be in force from
and after its approval by the governor.
Approved January i5, 1886.

AN ACT
TO AMEND SECTION 2752, OF THE CODE OF WASHINGTON TERRITORY,

RELATING TO COUNTY ASSESSORS.

Bc it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION I. That section 2752 of the Code of Wash --ton
Territory, relating to county assessors be and the same is hereby
amended so as to read:
Section 2752. At the general election in this territory there
shall be elected in each county a county assessor who shall have
the qualifications of a voter and shall continue in office for two
years and until his successor is elected and qualified: Provided,

That in the counties of Clallam, Island, San Juan, Yakima, Kittitass, Jefferson, Pacific, Kitsap, and Mason, the sheiiffs in said
counties shall be cx offcio assessors, and as such shall perforthe duties of assessor.
SEC. 2. This act shall take effect and be in force from and
after its approval by the governor.
Approved January 20, I886.
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AN ACT
TO ABOLISH

THE RIGHT

OF SURYIVORSHIP
JOINT TENANCY.

IN ESTATES HENLI) IN

Be it enacted by the Legislative Assembly of the Territory
of Washington:
That if partition be not made between joint
SECTION I.
tenants, the parts of those who die first shall not accrue to the
survivors, but descend, or pass by devise, and sh 11be subject to
debts and other legal charges, or transmissable Lo executors or
administrators, and be considered, to every intent and purpose,
in the same view as if such deceased joint-tenants had been tenants in common, trovided, that community property shall not be
affected by this act.
SEC. 2.
That all acts and parts of acts in conflict with this
act be and are hereby repealed.
SEC. 3. That this act shall take effect and be in force from
and after its approval by the governor.
Approved December 23, 1885.

AN ACT
DECLARING WHAT SHALL CONSTITUE

A

SUFFICIENT

SEAL

TO

ANY INSTRUMENT IN WRITING.

Be it enacted by the Legislative Assembly o

the Territory

of Washington:

SECTION I.
That any instrument of writing to which the
maker shall affix a scrawl by way of seal, or shall adopt a
printed scrawl or seal, shall be of the same effect and pbligation, to all intents and purposes, as if the same were sealed.
SEC. 2.
All acts and parts of acts in conflict with this
act, are hereby repealed.
SEC. 3. This act to take effect and be in force from and
after its approval by the governor.
Approved December 23, I8' 5 .
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AN ACT
TO PROVIDE FOR THE PUBLICATION AND DISTRIBUTION o; VOLUME
TWO OF THE REPORTS OF THE SUPREME COURT OF WASHINGTON
TERRITORY.

1Y,

Be it enacted by the Letisla/ic - issem/vi
W1as/un @011:

of the Territory

SE CTION x.
That the auditor of the territory be, and is
hereby, authorized' and required to purchase from the publisher, for the territory, three hundred copies of volume two
of the reports of the decisions of the supreme court of Washington Territory, reported by John B. Allen, at a price not
exceeding live dollars per volume.

SEC. 2. Whenever said three hundred volumes, the
purchase whereof is authorized by the preceding section, shall
have been delivered to the said auditor, he shall draw his warrant upon the treasurer for the said purchase price, to-wit:
the sum of fifteen hundred dollars, and also for the freight
charges thereon from the place of publication, which warrants
shall be delivered to the parties entitled thereto, and payable
out of the general fund. A sufficient sum of money for such
purposes is hereby appropriated for that purpose.
SEC. 3.
The auditor shall thereupon deliver to the territorial librarian a sufficient number of copies for such purpose,

and the librarian is directed to forward per mail, post paid, to
the persons, and the number of copies following, to-wit: i.
To the library of congress, to copies; 2, to the secretary of
state, war, navy, interior and attorney general of the United
States, each one copy; 3, to each of the judges of the supreme,
circuit and district courts of the United States and the court
of claims, one copy; 4, to each state and territory of the
United States, one copy; 5, to the governor, each justice of
the supreme court, secretary, auditor, treasurer and United
States district attorney for the territory, one copy each; 6, to
the clerk of supreme court, one copy, and one copy each to
each clerk and deputy clerk of the district courts of the territory, and to each district attorney, probate judge, county
auditor and county treasurer in the several districts and counties in the territory, one copy; 7, the surplus copies to be
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kept by the anditor of the territory for distribution as ma, be
provided by law.
SE-C. 4. The librarian of the territory is directed to
securely wrap and forward the said copies to the persons and
places above named, post paid, and the sum of one hundred
dollars, or so much thereof as may be necessary for such
purpose, is hereby appropriated for such purpose from the
general fund, and the auditor is directed to audit the librarian 's
bill for such purpose and draw his warrant on the territorial
treasurer therefor, and the treasurer is directed to pay the
same.
SEC. '5.
This act shall take effect and be in force from
and after its passage and approval.
Approved January 20, I8S6.

AN ACT
TO

PROVIDE

FOR

THE DISTRIBUTION OF THE SESSION

AND JOURNALS OF

LAWS

I 885AND I886.

Be it enactedby the Legislative Assembly of the Territory of
Wash inton:
That the session laws and journals of the
SECTION I.
present session be distributed as follows: That the secretary
of the territory shall furnish one copy each, of the journal of
the house and council, to the governor, each member of the
council and house of representatives, and the sergeant-at-arms
and chief and assistant clerks of the council and house.
SEC. 2.
The secretary shall cause to be bound in law
sheep a sufficient number of copies of the session laws, to
furnish one copy each, to the governor, secretary, auditor and
territorial treasurer, each of the judges of the supreme court,
the United States district attorney, the United States marshal,
the clerk of the supreme court, each prosecuting attorney,
two copies to the library of congress, one copy to each of the
states and territories of the United States, for the use of the
public library of such states and territories, one copy to the
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Province of British Columbia, at Victoria, and one copy to each
member of the council and house of representatives, the sergeant-at-arms, and clerk and assistant clerks of the council and
house, and one copy each to the registers and receivers of the
United States land offices within the territory, and one copy
to the superintendent of public instruction.
SEC. 3. The secretary of the territory shall also forward
to the county auditors of each court [county I a sufficient number
of unbound copies, to supply one copy to each auditor, clerk of
the district court, probate judge, sheriff, county treasurer,
assessor, county commissioner, county superintendent of common schools, coroner and justice of the peace within their
respective counties, as public property, for the use of their
respective offices, to be delivered to t eir uccessors in office.
SEC. 4. The remaining copies of such laws shall be
delivered by the secretary to the territorial auditor, who shall
sell the same at the price of two dollars and fifty cents per
volume and pay into the territorial treasury the proceeds of
such sales for the use of the general fund of the territory.
SEC. 5. It shall be the duty of the secretary to carry
into effect the provisions of the foregoing sections, and any
and all necessary expenses incurred by him in so doing, shall
be allowed and paid out of the territorial treasury, upon
presentation of the bills therefor to the satisfaction of the
territorial auditor, who shall draw his warrants therefor, in
favor of the secretary, upon the territorial treasurer, who
shall pay the same out of the territorial treasury out of any
funds not otherwise appropriated.
SEC. 6. This act shall take effect and be in force from
and after its passage and approval.
Approved February 4, I886.

AN ACT
TO CHANGE THE BOUNDARY LINE BETWEEN KITrITASS AND YAKIMA COUNTIES.

Be it enacted by the Leg-islativc Assembli of the Territory
of Washington:
. SECTION i.
That the boundary line between Kittitass and
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Yakima co-inties, in Washington Territory, be and the same is
hereby changed and shall hereafter be as follows, viz: Commencing at a point where the main channel of the Columbia
river crosses the township line between township fourteen (14
and fifteen (15) north, of range number twenty-three (23) east
of the Willamette meridian, and running thence west on the
said township line to the range line between ranges eighteen and
nineteen east, thence north on said range line six miles, or to the
township line between the townships fifteen (15) and sixteen (161
north, thence west on the said township line to the range line
between ranges seventeen (17) and eighteen (18) cast, thence
north to the towhship line between townships sixteen (16) and
seventeen (17) north, thence west along said township line and a
line prolonged due west, to the Nachess river, and thence
northerly along the main channel of the Nachess river to the
summit of the Cascade mountains, or to the eastern boundary
of Pierce county.
SEC. 2. That all acts or parts of acts in conflict
vith this
act be and they are hereby repealed.
SEC. 3. That this act shall take effect and be in force from
and after its passage and approval by the gcvernor.
Approved February 4, 1886.

AN ACT
TO AMEND

SECTION 2289 OF THE CODE OF
TORY.

WASHINGTON

TERRI-

Be it enacted by the Legislative Assembly of the Territory
of if ashington:
SECTION I.
That section 2289 be amended by adding
thereto after the last word in said section, "Any person or persons not resident in said territo:3, who shall advertise as a phy-

sician or surgeon, and go from place to place, for the purpose
of practicing medicine or surgery, shall, before he enters upon
such practice, present to the auditor of the county in which he
proposes to practice, his medical diploma, as well as a true copy
of the same, including any indorsements thereon: Provided
further, That nothing in this act shall be so construed as to repeal
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section 2292 of the Code of Washington Territory, or any portion thereof, and shall make affidavit, before such auditor, that
the diploma and indorsements are gepuine, and said auditor
shall preserve said copy of diploma, and make the same entries
as provided in section 2285 of the code, and the person so proposing to practice shall pay to said auditor, for the use of the
county, the sum of fifty dollars. Any person practicing medicine or surgery, in any county in this territory in violation of
this section shall be deemed guilty- of a misdemeanor, and upon
conviction thereof, before ,my court of competent jurisdiction,
shall be fined in the sum of two hundred dollars with costs of
prosecution, which fine shall be paid into the county treasury,
for the use and benefit of common schools therein."
All acts or parts of acts in conflict with this act
SEC. 2.
are hereby repealed.
act to take effect and be in force from and
T*
SEC. 3.
after its approval by the governor.
Approved February 3, 1886.

AN ACT

TO AMEND SECTION 1461 OF THE CODE OF WASHINGTON TERRITORY, AND SECTION 1460 OF THE CODE OF WASHINGTON TERRITORY, AS AMENDED BY AN ACT ENTITLED "AN ACT TO
CORRECT ERRORS AND SUPPLY OMISSIONS IN THE CODE OF
WASHINGTON TERRITORY," APPROVED NOV. 28, 1883.

Be it enacted by the Liegilative Assembly, of the 7erritory
of Washington:
SECTION

I.

That section

1460 of the Code be amended

to read as follows: Section 146o. When a person shall die
leaving a widow or minor child or children, the widow, child or
children shall be entitled to remain in possession of the homestead, and of all the wearing apparel of the family, and of all the
household furniture of the deceased; and if the head of the family in his lifetime had not complied with the provisions of the law
relative to the acquisition

of a homestead, the widow, or the

child, or children, may comply with such provisions and shall be
entitled on such compliance to a homestead as now provided by
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law for the head of a family, and the same shall be set aside for
the use of the widow, child or children, and shall be exempt
from all claims for the payment of any debt, whether individual
or community. Said homestead shall be for the use and support
of said widow, child or children, and shall not be assets in the
hands of any administrator or executor for the debts of the
deceased whether individual or community.
SEC. 2.
That section 1461 shall be amended to read as follows: Section 1461. In the case of the appointment of an
executor or administrator upon the death of the husband, as
mentioned in section 1460, the probate court so appointing, shall
without cost to the widow, minor child or children, set apart for
the use of such widow, minor child or children, all the property
of the estate by law exempt from execution; if the amount thus
exempt be insufficient for the support of the widow and minor
child or children, the probate court shall make such further reasonable allowance out of the estate, as may be necessary for the
maintenance of the family according to their circumstances during the progress of the settlement of the estate.
SEC. 3. This act shall take effect and be in force from and
after its passage and approval.
Approved February 3, 1886.

AN ACT
TO PROVIDE FOR INDEXING THE CODE AND SESSION LAWS OF THE
TERRITORY OF WASHINGTON, AND APPROPRIATING MONEY TO
PAY FOR THE SAME.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION I.

That the governor of the territory of Washing-

ton is hereby authorized to employ a competent and qualified
person to index the Code of 1881 and the session laws of 1881,
1883, and all acts passed by the legislative assembly in 1885-6,
and also all laws of a general and local nature left in operation
after the compilation of the Code of 1881.
SEC. 2. That said index shall contain the subject matter of
of the law, the section of the Code where found, the date of pas-
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sage of the law, and if a session act, the page of the session
laws where found; and also all aaendments to and repeals of
the law, wiith the date of their passage and the page of the
session laws where found.
SEC. 3. That said index, when completed, shall be presented to the governor for his examination and approval, and
if upon such examination the work is satisfactorily done, the
governor shall certify to the auditor such fact, and the auditor
shall thereupon draw a warrant in favor of the person designated in such certificate on the treasurer for the sum of money
certified by the governor to be due for making such index.
SEC. 4: The sum of three hundred dollars ($3oo), or
so much thereof as shall be necessary, is hereby appropriated
out of any fnnds not otherwise appropriated in the territorial
treasury to pay for said index.
SEC. 5. Said index shall be printed and bound together
with the laws passed at the tenth biennial session of the legislative assembly of the territory: Provided, That the printing
of said index shall not be at the expense of the territory.
SEC. 6. All acts and parts of acts in conflict with this
act are hereby repealed.
SEC. 7. This act shall take effect from and after its
passage and approval by the governor.
Approved February 4, I886.

AN ACT
TO

AMEND

SECTION

2683

OF

THE CODE

OF

WASHINGTON

TER-

RITORY.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
That section 2683 of the Code of Washing*
SECTION I.
ton Territory, be, and the same is hereby amended to read as
follows: Section 2683. Whenever, in the opinion of the county
commissioners of any county, the public good requires a courthouse, jail or other county building, they shall estimate the cost
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thereof, and submit the same to a vote of the qualified electors
of their county, at a general or special election for that purpose,
which election shall be held in the usual manner of general elections, after giving four weeks' notice by publication in the official
newspaper of such . county; and if a majority of the voters at
such election favor such special tax, the commissioners shall
assess and cause to be collected such tax, in the same manner as
other county taxes are collected.
SEC. 2.
This act shall take effect and be in force from
and after its passage and approval.
Approved February 3, 1886.

AN ACT.
TO AMEND

SECTION 3034 OF CHAPTER 233 OF THE CODE OF
INGTON TERRITORY.

VAII-

Be it enacted by the Legislative Assembly qf the Territory
of Washington:
SECTION

I.

That section

3034, of chapter 233, of

the

Code of Washington Territory be amended so as to read as
follows:
Section 3034. Whenever any bridge is to be built, by any
county in this territory, the estimated cost of which shall exceed
the sum of two hundred dollars, the board of county commissioners shall advertise for sealed bids, said bids to be accompanied by plans, specifications and strain diagrams for the same,
said adver isement to be published for three successive weeks
in the official newspaper of the county, if a weekly, and twenty
days if a daily paper. With each bid shall be deposited a
bond, with a penalty equal to ten per cent. of the amount of
such bid, conditioned that said bond shall be forfeited to the
county if the party making said bid shall fail or neglect to
enter into written contract and give the requsite bond within
five days from date of award. Upon the day and hour appointed
by said board, to receive said sealed bids, the said board shall
proceed to open said bids and award the contract to the party
whose bid, in their judgment, is the lowest and best. If in their
judgment one is required, the said board may appoint a super-
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intendent, whose duty it shall be to superintend the construction
of such bridge: Provided,always, That said board of county
commissioners, in its discretion, may reject any or all bids.
SEC. 2.
This act to take effect and be in force, on and
after its passage and approval.
Approved February 3, 1886.

AN ACT.
TO AMEND SECTION 2768 OF THE CODE OF WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly of the Territory
of I Pashington:
SECTION I.
That section 2768 of the Code of Washington
Territory, be amended to read as follows: Section 2768. Every
deputy sheriff shall possess all the power and may perform any
of the duties prescribed by law to be performed by the sheriff,
or by his deputies; shall serve or execute, according to law, all
process, writs, precepts and orders, issued or made by lawful
authority, and to him directed, and he shall atfend upon all courts
of record at every term: Provided, That neither the sheriff nor
any of his deputies shall receive a per diem allowance for attendance on probate courts, except when having insane persons in
charge.
SEC. 2. All acts and parts of -acts in conflict with this act
be and they are hereby repealed.
SEC. 3.
This act shall be in force from and after its approval.
Approved January 9, 1886.

AN ACT
TO AMEND SECTION I705 OF THE CODE OF WASHINGTON TERRITORY.

Be it cnacted by the Legislative Assembly of the 7erritory
of Washington:
SECTION I.
That section 1705 be amended to read as fol-
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lows: Every peyson whose duty it is to deliver over the dockets,
books, records and papers, as prescribed in the last section, shall
forfeit and pay for the use of the county one hundred dollars for
neglect to perform such duty, which sum may be recovered in
an action in the name of the county from such persons or their
bondsmen.
SEC. 2. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 4, 1886.

AN ACT
TO PROVIDE FOR THE SINKING OF ARTESIAN 'WELLS IN THE COUNTIES OF ADAMS AND FRANKLIN, WASHINGTON TERRITORY, AND
APPROPRIATING MONEY THEREFOR.

Be it enacted by the Legislaiive Assembly of the Territory
of Washington:
SECTION I.
That the sum of six thousand dollars ($6ooo)
be and is hereby appropriated out of the general fund of the
territory for the purpose of sinking artesian wells in Adams and
Franklin counties, in order to ascertain if artesian wa t r- can be
obtained in the desert land district of eastern Washington.
SEc. 2. That N. H. Green, T. W. Martin of Adams
county, and J. W. O'Keefe of Franklin county shall constitute a
board of commissioners to act without salary or other compensation. It shall be the duty of such commissioners, on or before
April 1, 1886, to locate the place for sinking said well or wells
and they are hereby authorized to accept a donation to the
county in which said well is to be bored, of at least one (i) acre
of land bordering on a highway, and shall notify the governor
as soon as said place has been selected and said land obtained,
and shall forward to him the deed of said land with a plat thereof
showing its location.
SEC. 3. Should any of the commissioners herein named fail
to qualify, the governor shall fill tc vacancy by the appointment of some citizen of the same county of which the commissioner failing to qualify was a resident.
SEc. 4. Within ten (io) days after notice from said commissioners that the land has been obtained and the place
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located, it shall be the duty of the governor to advertise for bids
to sink such well by the foot, and he shall let the contract to the
lowest responsible bidder upon such bidders filing with him a satisfactory bond for the faithful performance of the conditions of
the contract; and the conditions of the contract obligating the
territory shall not extend beyond finding flowing water, or in
case flowing water is not obtained, beyond an expenditure of
the sum hereby appropriated.
SEc. 5. The well to bc bored under the provisions of this act
shall be of standard size, 1-J every time a hundred (ioo) feet
has been drilled the commissioners shall examine said well and if
they find that said one hundred (ioo) feet has been sunk in good
and workman like manner, they shall so certify to the governor
and he shall thereupon notify the territorial auditor, and shall
direct the territorial auditor to draw a warrant upon the territorial treasurer to pay for sinking said one hundred (ioo) feet,
and the territorial treasurer shall pay the warrants issued uuder
this act.
SEc. 6. Should the money hereby appropriated be insufficient to sink one (i) artesian well in each of said counties, the
county commissioners of Adams and Franklin counties are
authorized to appropriate, from time to time, so much money as
shall in their judgment be necessary to complete said wells, from
the treasury of their respective counties out of any money not
otherwise appropriated, and such money when so appropriated
shall be paid to the contractor upon the commissioners appointed
in this act making a like certificate to the county auditor as they
are required to ma ke to the governor, whereupon the auditor
shall draw the - arrant upon the county treasurer, which said
warrant the county treasurer shall pay out of the money appropriated therefor.
SFc. 7. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approvcd January 30, 1886.

AN ACT
TO REGULATE THE FEES OF ATTORNEYS IN JUDGMENTS ON PROMISSORY NOTES AND SIMILAR INSTRUMENTS IN WRITING.

Be it enacted by the Leg-islative Assembly of the Territory
of Mashington:
SECTION I.
That in all judgments on promissory notes
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and similar instruments, in writing, whether secured by mortgages or not, an attorney's fee may be allowed when specially
contracted to be paid by the terms of the note, or mortgage,
not to exceed as follows: Five per cent. on all sums less than
one thousand dollars, four per cent. on all sums of more than
one thousand dollars and less than two, and three per cent. on
all sums in excess of two thousand dollars: Provided, That
the court may, in its discretion, allow such less sums as it may
deem reasonable.
SEC. 2.
All acts or parts of acts in conflict herewith are
hereby repealed.
SEC. 3.
This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved January 29, 1886.

AN ACT

CONCERNING
A

CONVEYANCES OF

FORM FOR DEEDS,

ACKNO1VLEDGMENTS,

REAL

MORTGAGES
AND

ESTATE AND PROVIDING
AND

DECLARING

CERTIFICATES
THE

OF

EFFECT

TI EREOF.

Be it enacted by the Legislative Assemblv of the Territrly

(f Washigiton:

SECTION I.
That all conveyances of real estate or of
any interest therein, and all contracts creating or evidencing

any incumbrance upon real estate shall be by deed.
SEC. 2.
A deed shall be in writing, signed and sealed
by the party bound thereby, witnessed by two witnesses and
acknowledged by the party making it, before some person
authorized by the laws of this territory to take the acknowledgment of deeds.
SEC. 3.
That warranty deds for the conveyance of
land, may be substantially in the followN-ing form: The grantor
(here insert the name or names and place of residence,) for
and in consideration of (here insert consideration), in hand
paid, convey and warrant to (here insert the grantee's name
13
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or names), the following described real estate (here insert description), situated in the county of
Washington Territory.

Dated this-- - day of-

8-,

-

-

- seal.

Every deed in substance in the above form, when otherwise
duly executed, shall be deemed and held a conveyance in fee
simple to the grantee, his heirs and assigns, with covenants on
the part of the grantee: i. That at the time of the making
and delivery of such deed he was lawfully seized of an indefeasible estate in fee simple, in and to the premises therein
described, and had good right and full power to convey the
same. 2. That the same were then free from all incumbrances,
and 3. That he warrants to the grantee, his heirs and assigns,
the quiet and peaceble possession of such premises, and will
defend the title thereto against all persons who may lawfully
claim the same, and such covenants shall be obligatory upon
any grantor, his heirs and personal representatives, as fully
and with like effect as if written at full length in such deed.
SEc. 4. Bargain and sale deeds for the conveyance of
land may be substantiallv in the following form: The grantor
(here insert name or names and place of residence), for [and I
in consideration of (here insert consideration) in hand paid,
bargain, sell and convey to (here insert the grantee's name or
names,) the following described real estate (here insert descripti on,} situated in the county of---,
Territory of Washington. 1)ated thisday of- IS- , -SEAL.
Every deed in substance in the above form shall convey to
the grantee, his heirs or other legal representatives and estate
of inheritance in fee simple, and shall be adjudged an express
covenant to the grantee, his heirs or other legal representatives, to-wit: That any grantor was seized of an indefeasible
estate in fee simple, free from incumbrance, done or suffered
from the grantor, except the rents and services that may be
reserved, as also for quiet enjoyment against the grantor, his
heirs and assigns, unless limited by express words contained
in such deed; and the grantee, his heirs, executors, administrators and assigns may in any action recover for breeches
as if such covenants were expressly inserted.
SEC. 5. Quit-claim deeds may be in substance in the
following form: The grantor (here insert name or names and
place of residences), for the consideration (here insert consideration,) convey and quit-claim to (here insert grantee's name
or names) all interest in the following described real estate
(here insert description), situated in the' county of,
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Vashington Territory. Dated thisday of
i&,
- seal. I- Every deed in substance in form prescribed in
this section, when otherwise duly executed, shall be deemed
and held a good and sufficient conveyance, release and quitclaim to the grantee, his heirs and assigns in fee of all the
then existing legal or equitable rights of the grantor, in the
premises therein described, but shall not extend to the after
acquired title unless words are added expressing such intention.
SEC. 6.
Mortgages of land may be in the following
form, substantially: The mortgagor (here insert name or
names), mortgages to (here insert name or names of mortgagee or mortgagees) to secure the payment of (here recite the
nature and amount of indebtedness. showing when due, rate
of interest, and whether secured by note or not), the following described real estate (here insert description), situated in
the county of
Washington Territory. Dated this day of

-

8-

,

seal.

Every such mortgage,

when otherwise properly executed, shall be deemed and held
a good and sufficient conveyance and mortgage to secure the
payment of the moneys therein specified. The parties may
insert in such mortgage any lawful agreement or condition,
not usurious or unconscientious: Provided, however,, That no
mortgage shall be valid against the wife of any mortgagor
who may be occupying the homestead with him, unless she
shall freely and voluntarily, separate and apart from her husband, sign and acknowledge said mortgage; and the officer
taking the acknowledgment shall fully apprise her of her
rights and the effect of signing such mortgage.
SEC. 7. A certificate of acknowledgment, substantially
in the following form, shall be sufficient:
Territory of Washington,
County of
.
ss.
I, (here give name of officer and official title) do hereby
certify that on this -day of
, iS-, personally
appeared before me (name of grantor, and if acknowledged
by wife, her name, and add " his wife "), to me known to be
the individual or (individuals) described in and who executed
the within instrument, and acknowledged that he (she or
they) signed and sealed the same as (his her or their) free
and voluntary act and deed, for the uses and purposes therein
mentioned. Given under my hand and official this
day
of, A. D., 8-. (Signature of officer).
-(seal -
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It shall not be necessary to take the acknowledgment of
the wife separate and apart from the husband, except as to
mortgages of the homestead, as herein provided.
SEc. 8. This act to take effect arid be in force from and
after its approval by the governor.
Approved January 21, ISS6.
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AN ACT
TO INCORPORATE THE CITY OF TACOMA

AND DEFINE THE POW-

ERS THEREOF.

CHAPTER I.
INCORPORATION AND BOUNDARIES.
SECTION 1.
Be it enacted the by the Legislative Assembly
of the Territory of Washington: The inhabitants of Pierce

county, Washington

Territory, and their successors, within

the limits and boundaries hereinafter described, are hereby
constituted and declared to be a city corporation by the
name and style of Tacoma, and by such name shall have perpertual succession, sue and be sued, plead and be impleaded
in all courts of justice, and in all actions, suits or proceedings whatsoever; may purchase, hold and receive property,
both real and personal, within said city, for public buildings,
public works and city improvements; may lease, sell or dispose of the same for the benefit of the city; may purchase,
hold and receive property, both real and personal, beyond the
limits of the city, to be used for city parks, for burial purposes, for the establishment and maintenance of a hospital for
the reception of persons affected with contagious diseases, for
work-houses and for houses of correction; also for the erection of water works to supply the city with water, and may
control, lease, sell or dispose of the same for the benefit of
the city; and they shall have and use a common seal, and may
alter or break the same, or make a new one at pleasure.
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SEC. 2.
The corporate limits and boundaries of Tacoma
shall be as follows: Commencing upon the shore line of Commencment bay, where it is intersected by the section line dividing
sections twenty-three (23) and twenty-four (24) in township
twenty-one (21) north of range two (2) east, and running thence
south along section lines to southwest corner of section twentytive (25), in said township; thence east to township line between
ranges two (2) and three (3) east; thence south and along said
township line to the southwest corner of section six (6) in township twenty (20) north of range three (3) east; thence east
along section line on south boundary of section six (6) to the
southeast corner of said section six (6); thence south along the
section line between sections seven (7) and eight (8) to the
southwest corner of section eight; thence east along section line
on south boundary of sections eight (8), nine (9) and ten (to) to
west boundary of said Puyallup Indian reservation; thence northerly along the west boundary of said reservation to the north
boundary of Pierce county; thence following said boundary
northwesterly to a point opposite and north of the point of
beginning on the shore line of Commencement bay; thence
south to the point of beginning-including sections twenty-four
t24) and twenty-five (25) in township twenty-one (21) north of
range two (2) east, sections twenty-nine (29), thirty (30), thirtyone (31), thirty-two (32), thirty-three (33) and thirty-four (34) in
township twenty-one (21) north of range three (3) east and sections four (4), five (s), six (6), eight (8), nine (9), and fractional
-sections three (3) and ten (o) in township twenty (20) north of
range three (3) east.
SEC. 3
The corporate city limits aforesaid shall not be
ncluded within any road district, nor shall the county commisioners of Pierce county have any jurisdiction to assess, levy or
collect any road property or road poll tax upon the property or
inhabitants therein; and so much of any county public road as
lies within said corporate limits, shall be kept in repair by the
council of said city. But the said council may by ordinance
vacate any such road or parts thereof, and conform the same to
opened and established streets. Said city shall be a separate and
independent road district under the exclusive control of the said
city corporation. All road taxes, whether road poll or road properfy taxes, levied, assessed or collected within the corporate limits
of said city, shall belong to said city, and be expended therein
under the authority and direction of the city council thereof, upon
county roads or parts thereof lying vithin said said city limits
and upon the streets, highways and alleys of said city. The city
may appropriate from its general municipal fund money to aiid
in the opening of streets or work upon roads or bridges or the

LOCAL AND

PRIVATE LAWS.

185

construction or repair of wharves, docks, piers or landing places
within the city limits, but the said city shall not be entitled to
receive from the county of Pierce any appropriation of county
funds in aid of roads or bridges within the corporate limits of
said city.
SEC. 4. Said corporate limits shall be divided into two
school districts to be respectively known as west Tacoma school
district and east Tacoma school district. All of the city limits
included within the boundaries of the first ward of the city as
herein defined or as said boundaries may be changed and deined
by the city council, shall constitute the vest Tacoma school district. The remainder of the city shall be embraced in and be
known as east Tacoma school district. Said school districts
shall be separate and independent school districts, entitled to
receive and enjoy their separate share of the common school
fund of the county, and maintain schools therein, and one-third
of the money received by the city for liquor licenses, wholesale
or retail, if issued to be used within the limits of west Tacoma
school district, shall be paid to the school fund of said district,
and one-third ef the money issued for such liquor licenses to be
used within the limits of cast Tacoma school district shall be
paid to the school fund of said district.
CHAPTER II.
OF THE GOVERNMENT OF THE CITY.

SEC. 5. The power and authority given to the city government of Tacoma by this act shall be vested in a mayor and city
council, together with such other officers as are in this act provided or may be created under its authority.
SEc. 6. For the purposes of municipal representation, said
city of Tacoma is hereby divided into four wards, designated
and bounded as follows: First ward shall include all that part
of the said city which is bounded as follows: Commencing
upon the shore line of Commencment bay where it is intersected
by the section line dividing sections twenty-three (23.) and
twenty-four (24), in township twenty-one 21) north of range
two (2) east, and running thence south along section lines to the
southwest corner of section twentv-five (25) in said township;
thence east to township line between ranges two (2) and
three (3) east; thence south along said township line to the
southwest corner of section thirty-one (31) in township twentyone (21) north of range three (3) east; thence east along the
south lines of said section thirty-one (31 and section thirty-two
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132) in said township, four hundred (400) rods; thence north
three hundred and twenty (320) rods to the section line dividing
said section thirty-two (32) from section twety-nine (29) in said
township; thence cast along said last mentioned section line and
a line drawn in extension thereof eastward, to the main channel
of Commencement bay; thence northwesterly along said main
channel of Commencement bay to a point opposite and north of
the place of beginning; and thence southerly to the place of
beginning. Second ward shall embrace all of the corporate limits
lying between said first ward and centre line of South Eleventh
street and lines drawn in extension of said centre line of South
Eleventh street eastward and westward to the east and west
boundaries of the city, and between the main channel of Commencement bay and the east boundary of the city and the west
boundary thereof; and third ward all of the corporate lim its
between the said second ward and the centre line of Twenty-first
street extended eastward and westward to the east and west
boundaries of the city, and between the main channel of Commencement bay and the east boundary of the city and the west
boundary thereof; the remainder of the corporate limits of the
city-SEc. 7. Each ward of the city is and shall be entitled to a
representation of two members of the city council. The councilmen elected heretofore in the first ward, to wit: D. B. Hannah
and H. M. Lillie; and in the second ward, George 0. Kelley and
J. H. Houghton; and in the third ward, F. W. Bashford and E.
G. Bacon, shall hold their offices for the full terms for which they
were elected, to wit: For one and two years, respectively, from
the first Tuesday in May, 1886, and there shall be elected at the
annual election in 1886 two members from the fourth ward, one
for the term of one year, and one for the term of two years, and
annually after the election in May, 1886, there shall be elected in
each of the wards of the city, one member for the term of two
years.
SEC. 8. The mayor shall be elected for one year, and shall
hold his office until his successor is elected and qualified and
shall be ex ojjcio president of. the city council, but shall not be
entitled to vote at any session of the city council, except in case
of a tie vote, where he may give the casting vote.
SEC. 9. There shall be elected, as hereinafter provided, a
city clerk, city attorney, city treasurer, street commissioner, city
surveyor, health officer, fire warden. harbor master, port warden,
chief of police, city assessor and committing magistrates, who
shall be officers of the municipal corporation. The city treasurer, city attorney, street commissioner, and city surveyor shall
be elected by the qualified voters of the corporation, and each
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shall hold his office for one year, or until his successor is elected
and qualified. The city c 6 uncil shall annually, at the regular
meeting thereof, appointed to. be held on the second Saturday
after the annual city election, designate as committing magistrates of the city, one of the justices of the peace for each of
the precincts, including said city, who shall have been duly
elected and qualified, as required by law; said committing magistrates shall have jurisdiction to hear and determine, without a
jury, all complaints of violation of any ordinances of the city,
and all actions brought to enforce any fine, penalty, or forfeiture
imposed by such ordinances, and full power and authority to
hear and determine all causes, civil and criminal, arising under
such ordinances. All civil and criminal proceedings before such
committing magistrates, under and by authority of this act, shall
be governed and regulated by the general laws of the territory,
as herein modified, relating to justices of the peace and to their
practice and jurisdiction, and shall be subject to review in the
district court, by ccrtiorarior appeal, the same as other cases.
The city clerk, city assessor, chief of police, health officer, fire
warden, harbor miaster and port warden shall be elected by the
city council, at the meeting above specified, and they shall be
liable, at any time, to be removed by the council for malfeasance, misfeasance, inattention, or incompetency. Saidofficers shall
be elected viva voce, and the concurrence of -a majority of all the
members of the council shall be necessary to an election.
Nothing in this section contained shall be construed as prohibiting the election of one and the same person to two or more of
said offices, where the duties of such are not incompatible.
SEc. Io. No person is eligible to any office in the municipal
corporation, who, at the time of his election, or appointment, is
not an elector according to the laws of the territory, and qualified to vote at a municipal election, under this charter, and who
has not resided in the city for the six months next preceding
such election or appointment. Nor shall any person be eligible
to the city council except he be a resident of the ward at the
time he is chosen. Removal from the ward for which he was
elected, shall disqualify him as a member of the city council.
CHAPTER III.
OF

ELECT ONS.

SEC. ii. The annual municipal election for officers required
to be elected, under this act, shall be held on the first Tuesday of
May, of each and every year.
SEC. 12.
No person shall be entitled to vote at any

188

LOCAL AND PRIVATE LAWS.

municipal election, annual or special, who is not a qualified
elector, for territorial and county officers, according to the laws
of the Territory of Washington, and who shall not have resided
in said city for the six months next preceding the day of election and in the ward in vhich he resides on the day of election,
ten days next prior thereto, and who shall not have entered his
name upon the city register, for the ward in which he resides, as
hereinafter provided,
SEC. 13.
The city clerk shall keep a book in his office for
each ward, entitled "City Register --Ward," in which all
voters shall annually, within ninety days, and at least ten days
before the annual election, register their names and designate
the ward in which they reside, and the city clerk shall furnish
the judges of election, in each ward, with a list of the registered voters of said ward and none but such registered voters
shall be entitled to vote at any municipal election. The city
clerk is empowered and authorized to administer the necessary
oath to parties applying for registration, and who may be entitled
to register, as provided in section twelve, but he shall receive
no fees for administering such oath.
SEC. 14. The city clerk shall furnish the inspector and
judges of election in each ward, at each annual election, with a
list of the voters of such ward who have registered as aforesaid, within ninety, and at least ten days before such election
and at each special election, with a list of the votes of such
ward, who have registered, as aforesaid, before the annual election next preceding such special election, and none but such registered voters shall be allowed to vote at any municipal election.
SEC. 15.

That at all elections for city officers the votL

shall be by ballot at the time and place designated by the citN
council. The ballots for city councilmen shall, in all cases, designate the period for which a person voted for is to serve
whether for a full term or to fill a vacancy, or unexpired term
and shall specify what vacancy or unexpired term. The counci
shall designate one place in each ward for holding the electior
therein, and appoint an inspector and two judges and two clerk:
of election for each ward. No ballot or ticket must be used a
any election of the city, or circulated on the day of election
unless
i. It is written or printed on paper furnished by the citA
clerk.
2.
It is four inches in width, or within one-fourth of ai
inch of such width, and twelve inches in length, or w,ithin one
half of an inch, of such length. No ballot, or ticket must bi
used or circulated on the day of any election, having any mark
or thing thereon, by or from which it can be ascertained wha
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person, or what class of persons used or voted it, or at what
time in the day such ballot was voted or used. The city clerk
must provide, and keep constantly on hand a sufficient quantity
of paper, uniform in color, texture and appearance, without marks
of any kind thereon, to supply the demand for paper for tickets.
le must, upon the payment of the cost thereof, furnish such
paper to every person applying therefor, and who files with him
an affidavit that such paper is to be used in providing tickets
and stating the number required to be used as ballots at any election in the city, next to ensue. The money derived from the sale
Df such paper by him, shall be paid into the city treasury by said
clerk, within five days after receipt thereof. If in said ballot box,
ickets or ballots are found which are not of the paper furnished
by the said city clerk, and of the size as herein provided, such
ballots or tickets must be rejected and not be counted, and if in
he ballot-box two or more tickets, or ballots are found folded
:ogether, the said tickets or ballots so folded together must all
6e rejected and not be counted; a name or names may be erased
rom said tickets or ballots and other name or names may be
written, or pasted thereupon. No ticket or ballot must, on the
iay of election, be given, or delivered to, or received by any
ierson, except the inspector or judge, acting as such inspector,
Xithin one hundred feet of the polling place.
SEC. i6. The city clerk, under the direction of the council,
;hall give ten days' notice, by posting the same in at least two
ublic places, in each ward of the city, or by publication in some
iewspaper published in the city, of such municipal election,
.he officers to be elected, the place designated for holding the
lection, and the inspector and judges and clerks appointed to
:onduct the same.
SEC. 17. All elections shall commence at nine o'clock, A.
and continue until 7 o'clock, i,. -r. of the same day, without
:losing the polls. If any inspector or judge of election fails to
ittend at the proper time, :he voters of the ward, then presnt, may elect another in his place, and if any clerk of election
ails to attend'at the proper time, the inspector and judges of
lection may appoint another in his place. The mayor, city
reasurer, city attorney, street commissioner and city surveyor
hall each be elected by the qualified electors of the whole city,
tnd the councilmen by the qualified voters of the ward from
Vhich chosen.

4.

SEC. I8. Inspectors and judges of elections must possess
he qualifications of voters in the wards where they act as such,
>ut a mistake, or error in this respect, or a failure to give the

I90o

LOCAL AND

PRIVATE LAWS.

notice required by section 17 shall not invalidate any election
otherwise legal.
SEC. 19. A meeting of the council shall be held on the
first Saturday

after such election at 10 o'clock A. I., when

the returns thereof shall be canvassed by the city council, and
a written statement of such canvass shall be made and signed
by the presiding officer and attested by the clerk, and immediately filed with the clerk; and in the performance of the duties
herein specified, may be compelled to canvass the votes by
mandamus on any subsequent day, in the event or failure or neglect of said city council to make such canvass on the day herein
provided; such written statement of the canvass shall contain
the whole number of votes given at such election, the number
given for any office, and the names of persons elected and to
what office. SEc. 20. After such statement of the canvass is filed,
the clerk shall make and sign, Awithin two days thereafter, a
certiticate of election for each person declared thereby to be
elected, and deliver the same to him on demand, on his taking
the oath of office.
SEC. 21.
A certificate of election is trimafacie evidence
of the facts therein stated, but the council is the final judge of
the qualifications and election of its own members- a contested election for any other office must be determined according to the laws of the territory, regulating proceedings in
contested elections for county officers, except as herein otherwise provided.
SEC. 22.
The term of office of every person elected to
office under this act, shall commence on the next Saturday
after the canvass of the election returns, by the council, and
terminate accordingly, except as otherwise provided by this
act; and by such time, such person must qualify by taking
and filing the oath of office, and giving such official bond for
the faithful performance of his duties as may be required, or
he shall be deemed to have declined and the office shall bt
considered vacant.
SEC. 23. All officers elected under this act, befort
entering upon the duties of their office, must take and filt
with the clerk, an oath of office to the following effect: "I
A B, do solemnly swear (ir affirm) that I will support the
constitution of the United States, and the organic act of this
territory, and that I will, to the best of my ability, faithfull
perform the duties of the office of, during my continuance
therein, so help me God." If the person affirms, instead o
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the last clause, there must be added, "and this I promise
under the pains and penalties of perjury."
SEC. 24. All laws of this territory regulating and governing general elections, and proceedings and matters incidental thereto, shall apply to and govern elections under this act,
except as herein otherwise provided.
SEc. 25. Each'clerk of election shall write on the tally
sheets each office to be filled, specifying, in the case of the city
councilmen, whether a full term or unexpired term, or vacancy
is to be filled. The returns of the election shall be delivered
by the inspector to the city clerk. No ballots or election returns shall be delivered or sent to the county auditor.
SEC. 26.
At the time appointed for the canvass of the
returns, the city clerk shall deliver the same to the council, and
shall make the following oath or affirmation, which may be
administered to him by the presiding officer: I do solmnly
swear (or affirm') that the returns, purporting to be the election returns, of the several wards (or the ward), of this city,
have been in nowise altered by additions or erasures, and
that they are the same as when I received them, so help me
God.
SEC. 27.
The envelope containing the ballots, when
ward, Tacoma, of
sealed up, shall be indorsed ballots of, iS-; and shall be delivered
day ofelection held this-by the inspector to the city clerk, who shall keep said sealed
envelope unopened until the time appointed for the canvass
of the returns, and until directed by the city council to open
the same, in the presence of the council; said envelope shall
not be opened by direction of the city council, as aforesaid,
except for the purpose of counting the votes cast for a member or members of the council. If opened for such purpose
the same shall be opened in such manner as to preserve the
indorsement, and the council shall at once proceed to count
the votes for such councilman or councilmen, and continue the
counting thereof, without adjournment until all the votes for
.such councilman or councilmen, shall be counted, and as soon
;as such count is completed, the ballots, together with the
envelope opened, shall be placed by the clerk, in the presence
of the council, in another sealed envelope, which shall then
ward, Tacoma, of
be indorsed by the clerk "ballots ofelection held--

18-, original envelope opened by the city

clerk, in the presence of the city council (giving date)."
The like proceedings with respect to the same ballots may be
had from time to time, all envelopes opened being placed
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with the ballots in a new sealed envelope, which shall be
indorsed by the clerk, with a copy of the indorsement of the
original envelope, and the date of the opening of the last
envelope opened; and said ballots shall have the same effect
as evidence in any contest concerning an election, to an office
other than a member of the council, as if the original envelope
had never been opened by the council; said ballots may be
destroyed by the clerk, whenever ordered by the council, at
any time after the expiration of six months after the election.
SEC. 28. If two or more persons have an equal number
of votes for one and the same office, and such number be
higher than that of the votes cast for any other person for
such office, said election shall be decided by lot between the
candidates having the highest number of votes.
SEC. 29.
A special election for taking a vote upon the
question authorized to be submitted to the qualified city elecors, by section forty-eight, may be ordered by the council at
any time, and held in the several wards of the city, on not
less than ten or more than fourteen days from notice. Such
notice shall be given by posting in the several wards, or by
publication in a newspaper, and such election shall be held
and conducted, and the returns thereof, shall be canvassed in
like manner as in the case of a special election under this act
to fill a vacancy in the city council.

CHAPTER IV.
VACANCIES IN OFFICE.

SEc- 30. An office becomes vacant upon the death or
resignation of the incumbent, or failure to qualify as required.
the office of mayor, clerk, treasurer or assessor shall be deemed
vacant, whenever the incumbent thereof shall be absent, without leave of the council, from the city for a period of sixty
davs; the office of chief of police, or committing magistrate,
shall be deemed vacant whenever the incumbent shall be
absent from the city, without leave of the council, for the
period of twenty days; the office of councilman shall be
deemed vacant whenever an incumbent shall fail to attend
three regular consecutive meetings of the council, unless absent
upon leave of the council, first obtained, or when he shall

'
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remove from or cease to be a resident of the ward for which
elected.
SEC. 31. All vacancies occurring in the offices of city
treasurer, city attorney, street commissioner and city surveyor,
and such offices as are elective by the city council, shall forthwith
be filled by said city council. If the office of mavor becomes
vacant the city council shall forthwith proceed to elect one of
its own members to fill such vacancy, until the next annual
municipal election. The concurrence of a majority of all the
members of the council shall be necessary to such election.
A councilman thus elected mayor, upon qualification to the
latter office ceases to be a member of the council, and a
vacancy therein exists. Vacancies in the city council shall be
filled by special election in the proper ward ordered by the
council, *and held on not less than ten nor more than fourteen
days, notice. given by the clerk under the direction of the
council, by posting in at least two public places in the ward,
and by publication in some newspaper, published in the city'
shall be conducted as the annual election and by the like officers
to be appointed by the council, and shall be held to ill the
vacancy until the next annual election, at which annual election a councilman shall be elected to till the unexpired term.
Such special election shall be helI on a Tuesday; the returns
thereof, shall be canvassed by the city council on the lirst
Saturday thereafter, and the councilmen elected shall take
office on the next Saturday after the canvass of the returnsand must qualify by that time or be deemed to have declined.
in w,'hich case the office shall be considered vacant. An'
of -er appointed or elected to fill a vacancy in an office eleetivr :at annual election, shall continue to hold his office until
the next annual election and until his successor is elected and
qualinied.
Sc.
32. An oflicer appointed or elected
by the
council

to

fill

a vacancy

must,

within five days after being

notified of appointment or election, by the clerk, qualify therefor, or he shall be deemed to have declined, and the otlice
be considered vacant.
CHAPTER V.
OF THE ORGANIZATION AND PoVER<

,F TIE COUNCIL.

SEC. 33. -The city council shall possess all the legislative
powers granted by this act and all other corporate powers of
14
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the city not herein or by some ordinance of the city conferred
on some other officer.
SEC. 34. The council must provide for the time and place
of its regular meetings, at any of which it may adjourn to the
next regular meeting, or to some time prior thereto, and it may
be convened by the mayor or by a majority of the members of
the council at any time, upon a day's notice given to each of the
members. Such notice shall be given by the clerk whenever
there shall be filed with him a call, in writing, for such meeting,
signed by the mayor or a majority of the members.
SC. 35. A majority of the members of the council shall
constitute a quorum to do business, but a less number may meet
and adjourn from time to time and compel the attendance of
absent members.
SE'. 36. The council may adopt rules for the government
of the conduct of its members and its proceedings. It must keep
a journal of its proceedings, and on the call of any one of its
members, nust cause the yeas and nays to be taken and entered
in its journal, upon any question before it; but upon a question
to adjourn the yeas and nays shall not be taker', unless upon the
call of four members. Its deliberations and proceedings must be
public.
SEc. 37. The council may punish any member for disorderly or improper conduct at any meeting, or for refusing or neglecting to attend any regular meeting without sufficient excuse
therefor, and may by a two-third vote expel a member.
SEC. 38. The mayor shall preside at the meetings of the
council. le shall preserve order, enforce the rules of the council and determine the order of business, subject to such rules and
to an appeal to the council. If the mayor should be absent at
any meeting of the council, the council must appoint one of their
number president, fro tenpore, to serve during the meeting or
until the mayor attends.
SEc. 39. On the second Saturday next follow ing the annual
municipal election, there must be a regular meeting of the council,
and such meeting is appointed by this 'act and no notice thereof
or call therefor is necessary.
SEC. 40. A majority of the whole number constituting the
council as then provided by law, is a majority of the council or
members thereof, within the meaning of this act. T1h2 concurrence of a majority of a quorum is a sufficient majority to determine any question or matter other than the final passage of an
ordinance, or the appointment or election of an officer as provided in sections 9 [and] 31SEC. 41. A member of the council for words uttered in
debate therein shall not be questioned in any othei place.
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CHAPTER VI.
ORDINANCES.

SEc. 42. The style of every ordinance shall be "The city
counoil of the city of Tacoma does ordain as follows."
SEC. 43. An ordinance shall not refer to more than one
subject, which shall be clearly expressed in its title: and no ordinance or section thereof shall be revised or amended, unless thd
new ordinance contains the entire ordinance or section as revised
or amended, and the ordinance or section so amended shall be
repealed.
SEc. 44. All ordinances and resolutions, or orders -for the
appropriation or payment of money shall require for their passage
and adoption the concurrence of a majority of all the member,
of the council. No money shall be drawn from the ti-casur)
except in pursuance of an appropriation for that purpose mad(
by ordnance: Provided always, That where a fund has beer
created to be expended for a specific purpose, the council ma3
from time to time direct payments to be made therefrom for suct
purpose without additional ordinances. An ordinance making
an appropriation of money must not contain a provision upor
any other subject, and if it does such ordinance as to such provision shall be void.
SEC. 45.
No ordinance, resolution or order, obligating the
city for the payment of more than one thousand dollars, oi
authorizing the making of any contract binding the cit)
for the payment of more than one thousand dollars, o1
appropriating more than the sum of one thousand dollars foi
any purpose, or vacating any street, highway or alley, or -rant
ing any franchise or privilege, shall be passed before the ,econt
regular meeting of the council after its introduction, nor unles.
introduced and read at a regular meeting and again read at two
regular meetings thereafter.
SEa. 46. All ordinances after their approval shall be forth
with recorded in a book kept for that purpose, which recort
shall be authenticated by the signature of the presiding officei
and the clerk. All those of a general and permanent nature an(
those imposing any fine, penalty or forfeiture shall be publishec
three days by posting the same in at least two public places ii
each ward of the city, or by printing the same in some newspa
per published in the city, and it shall be a sufficient defense t<
any suit or prosecution for such fine, penalty or forfeiture to
show that no such publication was made. All such ordinance
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hall take effect and be in force at the expiration of three days
fter they have been first published in either manner above proided.
SP:c. 47. The district court holding terms in said city shall
ake judicial notice of the ordinances of said city.

CHAPTER VII.
POWERS OF THE CITY GOvERNMENT.

SEC. 48.

tuthority-

The city government of Tacoma has power and

I. To assess, levy and collect taxes for general municipal
urposes not to exceed one-half of one per centum per annum
ipon all prope rty, both real and personal, within the city, which
s by law taxable for territorial and county perposes, upon the
'aluation showvn by the annual city assessment: and to levy and
olleet special taxes upon the sam assessed valuation as horeinifter provided.
2. To assess, levy and collect in each year a road property
ax of no, less than one or more than live mills on every dollar's
xorth of property within the city as returned by the annual city
isses-ment, and a road poll tax of not more than four dollars on
wer\ male inhabitant of the city between the ages of twenty-one

uil imy years, except paupers, idiotic and insane persons, and
very native fireman who has been a member of any tire conaWn in the territory for a year preceding the assessment of
.i. To make regulations for prevention of accidents by tire
O0 Organize and establish a fire departmcnt, ordain rules for govonwnt of same, to provide tire engines and apparatus and a
;unicent supply of water; and to levy and collect a special tax
f not to exceed three mills for either of such purposes, or the
*xpenlse th-reof My b paid out of the general fund for the purpose.
4.

To prohibit from time to time the erection within cer-

ain limits of the city any building or any addition to any buildng unless the outer walls thereof be made of brick and mortar.
ron or stone and mortar, and may provide for the removal of
ny building, or any addition erected contrary to such prohibiLion, at the expense of the owners thereof. The expense of the
work of such removal if done by the city shall be recoverable by
personal action against such owner in the name of the city; and
in case the owner of the building or addition so removed be the
owner of the lot or parcel of land from which the same is so
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removed, such expense shall be a lien upon such lot or parce
of land, and may be collected as liens for street improvement
upon property fronting thereon. The building or additioi
removed may be left at such place as may be convenient for thi
officer or person removing the same on behalf of the city, at thi
expense of the owner of such building or addition.

5. To purchase or condemn, enter upon and take any lands
water works or gas works within the corporate limits for pub
lic use and for public squares, streets, wharves, docks, parks
commons, cemeteries, hospital grounds, or to be used fo
work-houses or houses of correction, or any other proper an(
legitimate municipal purpose, and to enclose, ornament an<
improve the same, and to erect necessary public building,
thereon. The city shall have entire control of all such build
ings and works, and all lands purchased or condemned unde
the provisions of this subdivision, and all streets, highways
squares, wharves, docks and other public grounds or place
within its limits, established or appropriated to public use b)
authority of law, or which have been or may be hereafter ded.
icated to public use by any person or persons: and has power, ir
case such lands and works are deemed unsuitable or insuffi.
cient for the purposes intended, to dispose of and convey the
same, and conveyances of such property, executed in the
manner that may be prescribed by ordinance, shall be held to
extinguish all rights and claims of said city or the public existing prior to such conveyance. But when such land, are so
disposed of and conveyed, enough thereof shall be resejrv ed
for streets to accommodate adjoining property owners.
6. To provide for the lighting of streets and furnishing
the city with gas or lights, and for the erection or construction of such works as may be necessary or convenient therefor: and has power to levy, for either of said objects, a
special tax, not exceeding two mills, or the expense of lighting said city may be paid out of the general fund.
7. To erect and maintain water works within or without the city, or to authorize the erection of the same for the
purpose of furnishing the city with a sufficient supply of
water; but no such works shall be erected by the citx until a
majority of the voters of the city, at a general or special election, assent thereto; and has power to, and are hereby authorized, to condemn and appropriate so much private property
that shall be necessary for the construction and operation of
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saId ras works or water works within the city limits. the
appropriation to be made as provided by chapter twelve of
this charter.
S. When the right to build and operate such works is
granted the private individuals or incorporated companies by
said city they may make such grant inure for a term of not
more than fifty years, and authorize such individuals or company to charge and collect from each person supplied by them
such water rents as may be agreed upon between said person
or corporation so buildin
aidc works, and said city is authorized and empowered to enter into a contract with the individuals or company constructing and operating said works, to
supply said city with water for such purposes as may be necessary for th_ health and safety thereof, and to pay therefor
such sum or sums as may be agreed upon between said contracting parties. Nothing herein contained shall be construed
to interfere or abridge the rights and powers of the city
council to regulate and fix the rates of compensation as provided by subdivision twenty-five of section forty-eight of this
charter.
9. To provide for opening, widening, clearing, grading,
graveling, bridging, paving, macadamizing, curbing, guttering, draining or other manner of improving or repairing of
streets, highways and alleys, and for the construction and
repairing of sidewalks upon said streets, highways and alleys.
Said improvements shall not, however, be made at the expense
of the owners of said lots or parcels of land fronting upon
such street, highway or alley, or portion thereof proposed to
be improved in any of the manners herein recited, unless the
resident owners of more than one-half of the property fronting upon the proposed improvement shall have petitioned the
city council to order such improvements to be made, except
as provided in section one hundred and twenty-five.
ro.
To provide for the prevention and removal of
obstructions of any streets, highway or alley, sidewalk or street
crossing; to regulate cellar-ways and cellar lights in sidewalks,
and to provide for cleaning the streets; also for the construction of sewers, gutters or drains and cleaning and repairing
the same.
To cause any lot of land within its limits, on which
ii.
water at any time becomes stagnant, to be drained or filled up,
and to cause any vault within the city to be cleaned when
necessary: and in case of failure or refusal of the owner of
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any such property to comply with the requirements of any
ordinance or resolution of the city council, with reference to
such matters, after such notice as in such ordinance or resolution may be prescribed, such owner shall be deemed thereby to
have consented that the work necessary may be done by the
city at the expense of the owner, and that such expense shall
be a lien on the property and collected as liens for street
improvements upon property fronting thereon are collected,
and that the same, at the election of the council, shall be
recoverable by personal action against such owner.
12.
To provide for survey of the blocks and streets of
the city, and for making and establishing the boundary lines
of such blocks and streets, and to establish the grades of all
streets within the city, and to lay off, widen, straighten,
change, extend, vacate and establish streets, highways and
alleys and all public grounds, and to provide for the purchase
or condemnation of such real estate as may be necessary for
such purposes, and to authorize or prevent the laying down
of railway tracks and street railways on all streets, highways,
alleys and public places.
13. To provide for, and by ordinance adopt, and change
from time to time, such system or systems of sewerage as
may be needed.
14. To make regulations to prevent the introduction of
contagious diseases into the city; to remove persons affected
with such or other diseases therefrom to suitable hospitals provided by the city for that purpose, and to provide for their
support, and if said persons be solvent to collect from them
or their estates the expense of keeping them in such hospital; to provide for the restraint and employment of vagrants;
to restrain and punish any disturbance or any unlawful or
indecent practice, and to define what shall constitute the
same.
15. To cause every person to keep his property or the
property he occupies or controls, and adjacent streets and
alleys, clean and free from all things dangerous to health or
offensive to the senses or dangerous to travels, and to keep
said streets and alleys free from inflammable material, and to
cause owners of public halls and other buildings to provide
suitable means of exit.
16. To make regulations and pass ordinances preventing
domestic and other animals from running at large, and to
license, tax, regulate and restrain the keeping of dogs within
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the city limits, and to authorize the distraining, impounding and
sale of the same for the penalty incurred and costs of pro-

Ceeding, or to authorize their destruction.
17. To regulate, license and tax all carts, 1wagons, drays,
coaches, omnibuses and every description of carriage which may
be kept for hire, and to fix the rates thereof; to license, tax and
regulate or prohibit theatrical shows and other exhibitions and
public amusements, and to license, tax and regulate auctioneers,
hawkers, peddlers, brokers, pawnbrokers, hotel runners and all
such callings, trades and employments as the public good may
require to be licensed and regulated, as are not prohibited by
law.

18. To pass ordinances and prescribe regulation to promote or secure the health, peace, morals, education or good
order of the city and the inhabitants thereof or sojourners
therein; fix the number of policemen from time to time, and
prescribe duties for the chief of police and all policemen, and
rules and regulations for their government; to summon aid and
to exercise all other powers necessary and requisite for the prevention of disorder or apprehension of offenders.
19. To prevent injury or annoyance from anything dangerous, offensive or unhealthy, or to cause any nuisance to be
abated; to suppress or restrain disorderly houses, houses of illfame or gambling houses, and to authorize the destruction of all
instruments or devices used for purposes of gaming or for any
unlawful purpose; to regulate the transportation, storate and
siale of gunpowder, giant powder, dynamite, nitro-glyc rine, or
othur explosives, and to providc or license magazines for the
rn and to prevent by all possible and proper mnans danger
or risk of injury or clama,g- by fire arising from carelessness,
negli-ence or otherwise: Lo prevent and punish fast or immoderite driving of horses through the streets; to regulate the speed
OF trains and locomotives on railways over the streets or through
the limits of the city; to prevent any riots, noise, disturbance or
disordcerly assemblages, and to protect the property of the corporation and its inhabitants, and to preserve peace and order
therein: to regulate and prohibit the carrying of deadly weapons
in a concealed manner: to regulate and prohibit the use of guns,
pistols and firearms, fire-crackers, bombs and detonating works
of all descriptions: to restrain and punish intoxication, fighting
And quarreling on the streets, to control and regulate slaughter
houses, wash house and public laundries and to provide for their
exclusion from the city limits, or from any part thereof: to regulate the driving of stock through the streets; to compel all persons erecting or maintaining privies or cess-pools within one hunilred and fifty feet of any street. in which a sewer has been or rmity
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hereafter be constructed, to connect the same therewith; to xegulate the opening of street surfaces, the laying of gas and water
mains, the building and repairing of sewers and the erection of
gas or other lights; to regulate and prevent public criers and
advertising noises, steam whistles, the ringing of bells in the
streets, and to control and limit traffic on the streets, avenues
and public places; to regulate and prohibit the use of the streets
and sidewalks for the use of signs, sign-posts, telegraph posts,
awning posts and other purposes; to regulate and prohibit the
exhibition and hanging of banners and placards or flags in or
across the streets, or from houses or other buildings; to prohibit
the exhibition of deformed or crippled persons, and to prohibit
professional begging upon the streets or in public places; to regulate the numbering of houses and lots on the streets and avenues, and the naming of the streets and avenues; to provide for
cleaning and sprinkling the streets, and to punish those who
,hall refuse to clean any portion of the same when lawfully
required so to do; to prohibit persons from roaming the streets
at unreasonable hours, and to- prevent and punish by ordinance
all other wrongful acts which amount to misdemeanors at common law or by the statutes of the territory, within the criminal
jurisdiction of a justice of the peace.
20. To license, regulate and restrain wholesale and retail
dealers in spirituous and malt liquors, bar-rooms, drinking shops
or saloons, tippling houses, billiard tables, pool tables, pigeonhole, jenny lind and other gaming tables kept for hire, and bowling alleys, and fix the rates and terms upon which such licenses
shall be granted. But the rate of license and bond of applicant
shall not be less than prescribed in the general license law of the
Territory of Washington, The moneys arising from the issue
of such licenses shall he paid into the city treasury of the city;
and one-third of the money derived from liquor licenses shall go
to the school fund as provided in section four of this charter:
Prozided, That no license shall be granted by this charter contrary to the provsions of the general laws of the territory, nor
for any less license fee than that provided by law.
21.
To suppress and prohibit the keeping of places, houses
or rooms where either males or females, adults or minors are permitted to smoke opium, and to provide by ordinance for the summary closing of such place*s, houses or rooms.
To regulate the burial of the dead and to prevent any
22.
interments within the limits of the city and to cause any-body
interred contrary to such prohibition to be taken up and buried
without the limits of the city.
23. To establish and regulate markets: to. provide for the
measuring or weighing of hay, coal, or any other article of sale.
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24. To regulate and fix from time to time, the rates or
compensation which may be charged or collected by any
personor corporation, for water or gas supplied or furnished
within the city limits to the city or inhabitants thereof: Provided, That the provisions of this subdivision shall not permit
or authorize the city council to fix or regulate the rates or compensation of persons or corporations, already existing, and
which are now furnishing water or gas to such city, in any
manner other than the charter of such corporation and the
ordinances of the city provided in granting them the privileges
to use the streets of the city for such purposes.
2 . To levy and collect a special tax in addition to those
authorized in subdivisions three and six of this section, not to
exceed three mills in any year, upon all taxable property as
shown by the annual city assessment, for ny purpose
authorized by this charter, including the payment of any
existing indebtedness of the city of New Tacoma, existing
prior to ist of January, 188 4 . Every ordinance providing for
the levy of a special tax must specify the object for which
levied, and the estimated amount required to be raised. The
indebtedness of the city must never exceed, in the aggregate,
not to exceed the sum of thirty thousand dollars: Providedhowezer, That no assessment levied under the provision of this
section to pay any indebtedness of the city of New Tacoma,
prior to November 28, 1883, shall be assessed upon any
property in the first ward of the city of Tacoma, as now
defined: Providedfurther, That all taxes for general, special and municipal purposes, exclusive of assessments for street
improvements, as herein provided for, shall not exceed one per
centum in any one year on the assessed valuation of the property of said city, and: Provided further, That an additional
tax of five mills on the dollar may be levied by the city council
when so authorized by the vote of the qualified electors of
said city.
26. To enact proper ordinances for the government of the
city, and to carry into effect the powers given by this act, and
to provide for the punishment of a violation of any ordinance of
the city, by a fine not exceeding one hundred dollars, or inpris onment for not more than thirty days, or both, or by a forfeiture or
penalty not exceeding one hundred dollars; and for working any
person sentenced to such imprisonment, or committed in def ault
of payment of any such fine and the costs of prosecution, upon
the streets or public squares during the term thereof, a d ay's
labor being equivalent to two dollars in payment of such fine

LOCAL AND PRIVATE LAWS.

20'

and costs; and such tine and costs may also be collected by
execution against the property of the defendant, the amount so
collected to be credited on the judgment.
27. To make harbor regulations and rules, to prescribe
harbor dues from all vessels and water craft whatever, arriving
at or departing from the city: to license wharfingers: and to
build, construct and regulate wharves, docks, piers and landing
places, and prescribe and collect dues or tolls for the use
thereof.
28. To establish and regulate the fees and compensation of
all its officers, except when otherwise provided; and such other
powers and privileges, not herein specifically enumerated, as are
incident to municipal corporations of like character and degree,
not inconsistent with laws of the United States oi of this territory, and as may be neccssarv for carring into effect the provisions of this act according to the true intent and meaning
thereof.
CHAPTER VIII.
THE MAYOR-IS

POWERS AND DUTIES.

SEC. 49. The mayor is the executive of the corporation.
It is his duty, annually, at the first regular meeting in July, to
communicate by message to the city council a general statement of the condition and affairs of the corporation, and to
recommend such measures as he may deem expedient, and to
make special communications to the council from time to time
as he may think useful.
SEC. 50. The mayor shall approve all official and other
bonds, except as herein otherwise provided, which by the city
ordinances are required to be given, and when he approves
such bonds they shall be immediately filed in the office of the
city clerk. He shall exercise a constant supervision over the
conduct of all subordinate officers, and receive and examine
into all complaints made or preferred upon oath of a respectable party against any such officer for a violation or neglect of
duty, and certify the same to the common council, who shall
investigate the same. If the complaint be true and the cause
sufficient, the city council shall have power to declare the
office of the person so complained against vacant. The mayor
is authorized to administer any oath authorized or required to
be taken by this act or any ordinance of the city.
SEC. 51. He shall perform such other duties and exer-
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cise such other authority as may be prescribed by this act, any
city ordinance, or any law of the United States or of this territory.
SEc. 52. Any ordinance which shall have passed the
council, shall, before it becomes a law, be presented to the
mayor for his approval; if he approves, he shall sign it, if not
he shall return it, with his objections in writing, to the
council, by depositing the same with the city clerk, to be presented to the council at the next regular meeting thereafter.
The council shall cause the said objections to be entered on
their journal, and shall proceed to reconsider the said ordinance. If, after such reconsideration, two-thirds of the members of the council shall agree to pass the same, it shall
become a law. If any ordinance shall not be returned by the
mayor within live days (exclusive of Sundays), after it shall
have been presented to him, the same shall become a law in
like manner as if he had approved the same.
SEC. 53. During any temporary absence of the mayor
from the city, or if he be unable for any reason to act, the
council shall elect one of their own members, who shall be the
acting mayor, and perform all the duties of such office during
such temporary absence or inability, except as is otherwise
provided in this act. A councilman thus elected acting mayor
shall not thereby cease to be a nmber of the council, and
while serving as such acting mayor shall continue to perform
all his duties as a councilman. le must qualify as such acting
le
mayor by taking the oath of ofice before the clerk.
must, if present at such election. qualify forthwith, and if no.
so present, must qualify within one day after such election, or
he deemed to have declined the same.

CHAPTER IX.
T1E PO1VERS AND DUTIES OF OTHER OFFICERS OF
ATION.

iiE CORPO-

The city attorney shall represent the city in
SEC. S4.
all suits or proceeding in which the city is legally interested,
and give his advice and opinion in writing concerning any
matter in which the city is interested, when required by the
mayor or council, and perform such other duties as may bL
designated b%- ordinance or other direction of the city council.
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SEC- 55. The city clerk shall be the clerk of the city
:ouncil. It shall be the duty of the clerk to keep a fair and
,orrect journal of the proceedings, and to file and keep all
papers and books of the city council. The clerk is authorized
:o administer any oath authorized or required to be taken by
"his act or any ordinance of the city.
SEc. 56. All demands and accounts against the city must
,e presented to the clerk with the necessary evidence in support
'hereof, and he must submit the same to the councP. who shall,
)y vote, direct whether the same shall be paid, r _ixy part
:hereof.
SEC. 57. When the council orders any demand or account
o be paid, if money has been appropriated for that purpose,and
lot otherwise, the clerk must draw a warrant upon the treasurer
or the amount ordered paid, which warrant most be drawn on
he special or general fund appropriated therefor, and be sitgned
>y the mayor and attested by the clerk.
SEC. 58. The clerk must keep proper books of account.
howing therein all sums appropriated, the date thereof and out
f what fund, the date a..d amount of all w arrants drawn
hereon and to whom paaable, and all such other matters and
hings as may be prescribed by ordinance, or proper and necesarv to a correct understanding of the city tinances. Warrants
n the city treasury must specify the liability for which they ark
rawn. and when they accrued, and must be paid in the order
f presentation to the treasurer. If the fund is insufficient to
,av any warrant it must be registered by the treasurer. and
hereafter paid in the order of its presentation.
SEC. 59. The treasurer must keep an account with the
'eneral fund, and a separate account with each special fund that
yi be raised for any specific object, and when a warrant is
rawn on any particular fund, it can only be paid out of such

and.
SEC. 6o. The treasurer must make a report of the receipts
nd expenditures to the city council, at the first regular rmeeting
i the months of November and May of each year, which
2port shall be published in some newspaper published in the
ity, or by posting in two public places in each ward of the city.
le must also make a monthly report of the same to the cit)uncil at the first regular meeting in each month. Said
ionthly reports'need not be published.
Sc. 6r. The city treasurer before he enters on the duties
f his office, shall give a bond to the city with at least two surees, residing in the city, in a penal sum of not less than double
ie amount of money liable to come into his hands during his
rm of office. Said amount shall be fixed and such bond and
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sureties shall be approved by the city council. Said bond shall
be conditioned that all monevs received by the treasurer for the
use of the city, shall be paid as the city council shall from time to
time direct, except when special provision is made by crder of
any court having jurisdiction, or is otherwise made by law, for
the payment of such moneys, and for the faithful discharge of
his duties.
SEc. 62. The city treasurer may appoint one or more
persons, having the qualifications of voters at municipal elections,
his deputy, or deputies, and may take from them bond with
sureties. le shall have power to remove his deputies at pleasure, and he and his sureties shall be liable for all official acts of
his deputies, Said deputies shal receive no compensation from
the city. Said deputies before entering apon the discharge of
their duties shall take and subscribe the oath of oflice.
63. Every deputy treasurer shall possess all the power
and may perform any of the duties of the treasurer, unless his
powers nnd duties be hmited in his appointment, in which case
he shall have only the powers and perform only the duties specitied in his appointment. Such appointments shall be made bx
certificate in writing, signed by the treasurer, and filed with the
city clerk. The city clerk shall issue to every deputy treasurer
a certified copy of the treasurer's certificate of his appointment.
upon receipt of a written order therefur fturm the treasurer, anc
when such deputy shall have taken the oath of office.
SEC. 64. The city assessor, in addition to performing the
duties prescribed by chapter X hereof, shall take the census o
the inhabitants of the city when and in the manner directed b,
ordinance, and shall perform such other duties as may be fron
time to time required of him by ordinance.
SEc. 65. The city assessor before entering on the per
formance of the duties of his office shall give bond to the city
with at least two sureties, residing in the city, in such sum a
may be fixed by the city council, conditioned -for the faithful per
formance of his duties.
SEC. 66. The city assessor may appoint one or more per
sons having the qualifications of voters at municipal election,
his deputy or deputies, subject to the approval of the counci
His appointments shall be made in writing and filed wit
the city clerk, and shall not take effect until the approvw
of the council is obtained. The council shall prescribe th
time for which such deputies may serve, and either th
assessor or the council may remove such deputies at pleasur
before the expiration of the time prescribed. Said deputies befor
entering upon the discharge of their duties shall take and sul
scribe the oath of office, and every deputy assessor shall ha-
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all the powers and may perform any of the duties of the
assessor. The assessor may take from them bond with sureties.
The city clerk shall issue to every deputy assessor a certificate
of his appointment, and approval upon receipt of a written order
therefor from the assessor, and when such deputy shall have
taken the oath of office. The assessor and his deputies are each
empowered to administer any oath authorized or required to
be taken in connection with the duties of the office of assessor:
but said deputes shall receive no compensation from the city.
SEC. 67. The chief of police is a peace officer and must
execute all process issued by the committing magistrates of the
city, or directed to him by any magistrate of the territory; he
must attend regularly upon the courts of said committing magistrates. and the meeting of the council. le shall make arrest
for breach of the peace or for commission of a crime or misdemeanor within the city limits, with or without a wvarrant, as a
peace officer may do under the laws of the territory.
le shall
exercise a vigilant control over the peace and quiet of the city,
and is keeper of the city jail or house of correction, unless otherwise provided by ordinance.
SEc. 68. The chief of police shall be the head of all police
force which may be established b) the city council, and all
policemen shall be under his immediate direction and control,
subject to such rules and regulations as the council may prescribe. le shall appoint all policemen provided for by the city
council, subject to the approval of the council. His appointments shall not go into effect until such approval is obtained.
le may at any time suspend any policemen from office until the
regular meeting of the council thereafter, and he may with the
consent of the council, given at any regular meeting thereof,
remove any policeman from office. The council may also at
any time of its own motion suspend or remove any policemen
from office. All policemen shall be appointed to hold office until
so suspended or removed. They shall while in office be considered the deputies of the chief of police, and have the same powers as the chief in regard to the execution of process and the
arresting of offenders with or without warrant within the city
limits.
SEC. 69. The chief of police must keep a correct record of all
arrests made by him or policemen, showing the time when, and
cause or complaint upon which said arrest was made, and must
make a full and complete report in writing, each month, to the
city council, or whensoever demanded by said council.
SEC. 7o. Each of the committing magistrates of the city
shall, before exercising any of the functions of such office, give
a bond to the city in such sum and conditions as the council may
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require. le must keep a proper account of all lines, costs or
other moneys received by him, when acting under and by
authority of this act, and he must pay to the treasurer
monthly all city moneys and fines by him collected, and take
duplicate receipts therefor, one of which he must file with the
clerk.
SEC. 71.
The powers and duties of all other officers of
the city shall be as prescribed by ordinance.
SEC. 72. The official books and papers of all the city onlcers are city property, and must b kept as such, by such oflcers, during their continuance in ofice, then delivered to their
successors.
SEc. 73.
The official books and papers of any officer
ientioned in this act may be inspected at any time by a committe of the council, or by any tax payer of the city.

CHAPTER X.
07 THE V4SE,.sMIENT OF

PROPERTY, AND LEVY
OF TAXES.

AND COLLECTION

Src. 74. The city assessor shall annually, between tIh
Monday in February and the first Monday in April, in each
Ncar, make out an assessment roll, containing the names of all
p rsons liable to taxation in th, city, and descriPtions of all property taxable by the city, and appraise the value of said property.
Sle shall, within said time, require every person liable to be
taxel in the city. to furnish him a list of all real estate situatec
in the city and liable to taxation, and all personal property liable
to taxation by the city, -winch such person owned at twel Ve
oclock meridian, on said first Monday of February. stating the
SmMe in detail, and shall require such person to make oath or
allirmat%,n that to the best of his knowledge and belief such list

ilrst

contains a full, true and correct statement of all property liable
ti be taxed by said city which he owned on said first Monday

;f Februray, at twelve o'clock meridian. Such oath or affirmation may be taken before the assessor, or his deputy, or any person authorized by law to administer oaths, and shall be made by
affidavit, indorsed on said detail list or statement, and subscribed

by the person making the same, which affidavit shall be substantially in the following form:
TERRITORY OF WASHINGTON,
CITY OF TAcoMA.
do solmnely swear (or afirm) that the within
I, --,
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list contains a full, true and correct statement of all real estate
situated in this city and -ubject to taxation, and all personal property liable to taxation by the city, which I, or any firm of which
I am a member, or any corporation, association or company of
which I am president, cashier, secretary or managing agent,
owned, claimed, possessed or controlled on the first Monday in
February, x8-, at twelve o'clock, meridian, and which is not
already assessed for said year, and that I have not in any manne", whatever, transferred or disposed of any property, or
placed any property out of said city or my possession for the
purpose of avoiding any assessment upon the same, or of making
this statement.

(Signature.)

--

----

Subscribed and sworn to before me, this---,

day of

18-.

Sic. 75. If any person shall refuse or neglect to furnish such list, or to make oath or affirmation thereto as aforesaid, when required so to do by the assessor, he shall forfeit and
pay to the city for its use the sum of one hundred dollars, which
sum may be recovered by action in any court having juritdiction of matters of debt and contract to said amount and costs
of suit, such suit to be prosecuted by and in the name of the
city.
SEc. 76. The assessment of property must be made in
the manner pr2scribed by law for assessing property for territorial and county taxes, but the form of the assessment roll
and the rule for ascertaining the ownership of property and in
whose name it may be assessed, may be prescribed by orlinance.
SEc. 77. The city assessor must complete his assessment
roll on or before the first Monday in April, in each year, and
file the same with the city clerk, together with the detail lists
of taxable property furnished him, alphabetically arranged,
and must make and subscribe an affidavit on said roll before
the city clerk substantially as follows:
TERRITORY OF WASHINGTON.
CITY or TAcoxA.

(S

I, --- , city assessor of said city, do solemnly swear (or
affirm) that between the first Monday in February and the
first -Monday in April, iS-- -, I made diligent inquiry and examination to ascertain the names of all persons liable to taxation
in said city, and all the property subject to taxation by said city,
and that I have entered said property and said names on this
assessment roll, and have assessed said prcperty equally and
uniformly, according to the best of my judgment, information
15
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and belief, at its full cash value; that I have faithfully complied
with all the duties imposed on me under the revenue laws of
the territory and the charter and ordinances of this city to the
best of my ability; and I have not impost any unjust assessment through malice or ill will, nor allowed anyone to escape
a just and equal assessment through favor or for reward, and
that the foregoing, on pages - to - inclusive, contains said
property, names and assessment as required by law.
(Signature.)
City assessor of Tacoma.
Subscribed and sworn to before me this 18

.

day of

-

(Signature.)

City clerk of Tacoma.
of not less than
council
or
a
committee
Sic. 78. The city
three of its own number, appointed by the council at the regula: meeting next preceding the first Monday in April in each
year, as may be determined at said meeting, shall constitute
a board for the equalization of taxes for the city, and shall neet
for the equalization of assessments and the correction of the
assessment roll on the first Monday in April in each.3year, and
continue in session thereafter from day to day for two weeks,
unless such business is sooner completed. A majority of said
board, of whatever number said [board may be composed,
shall constitute a quorum.
SEC. 79.
Said board of equalization bhall have the same
powers as are given to boards of county commissioners in the
second territorial revenue district by chapter CCXXII of the
Code of Washington of iSSi, and shall proceed in like manner
as such commissioners are directed to proceed in said chapter.
The city clerk shall act as clerk of said board. The record of
their proceedings shall be attested with the city seal. The
city assessor, when required by the board, his deputy or deputies, shall attend the sessions of the board and answer and
proceed as the county assessor or his deputies are required and
authorized before the county commissioners under said chapter.
SEC. So. At the first regular meeting of the city council in the month of May in each year, or as soon thereafter as
practicable, the council shall by ordinance levy the annual tax
for general municipal purposes, and the annual road properttax, and prescribe therein the time, not less than thirty or
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more than sixty days after said ordinance shall take effect,
when said taxes shall be paid or draw interest thereafter at
the rate of ten per cent. per annum.
SEC. SI. No special municipal tax authorized to be levied by the city by section 48 of this act shall be levied before
the time of levying the annual tax for general municipal purposes. Any or all of said special taxes may be levied at the
time of levying said annual municipal tax or at any time thereafter, not later than the first day of October in any year, and
the time limited for the payment thereof must not be later than
the last Saturday preceding the last Monday in November next
after the time of the levy thereof.
SIEC. 82. Such special taxes when delinquent shall be collected in the same manner and by the like proceedings as herein
provided for the collection of delinquent general taxes.
SEc. 83. The council must provide by ordinance within
what time all general or special, municipal, or road property taxes
levied by the city may be paid to the treasurer; and all such
taxes not paid to the treasurer within such time, except road-poll
taxes, shall draw interest at ten per cent. per annum until paid.
SEC. 84. The city clerk shall within such time as he may
be ordered by the council enter in the assessment roll the amounts
of the taxes levied, in suth furm az ihe council may direct, and
annex thereto a warrant directing the city treasurer to receive
and collect the taxes named therein, and deliver the same to the
city treasurer. The treasurer shall forthwith give notice by
three weekly insertions in some newspaper published in the city,
or by posting in two public places in each ward of the cit Lhat
the tax roll is in his hands, that the taxes are payable, and the
date at which interest accrues if they remain unpaid.
SEC. 85. The city treasurer shall be the collector of all
taxes levied by the city.
SEC. 86. The city assessor, clerk and treasurer are each
,and all empowered to list on any assessment roll and attach a
proper valuation to property which may have escaped assessment, or add names thereon which may have been omitted of
persons liable to poll tax, or add names which may have been
omitted of persons liable to road poll tax to the road list, noting
any such addition as a supplementary ossessment.
SEC. 87. No demand for taxes shall be necessary. but it
shall be the duty of every person subject to taxation under this
act, to attend in person or by agent or attorney at the office of
the city treasurer and pay all taxes assessed against him or his
property before the same becomes delinquent.
SEc. 88. All taxes assessed or levied under the provisions
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of this act have the effect of judgments against the persons who
are or whose property is assessed. Every such tax is a lien
upon all property assessed, and upon all property not exempt
from taxation belonging to the person assessed, and takes precedence of all other liens and claims thereon whatever; and every
such lien has the force and effect of an execution duly levied upon
all such property. The judgment is not satisfied or the lien
removed until all the taxes assessed against such person, or upon
any property belonging to him are paid. Every tax assessed
upon real property is a lien upon the property assessed, and upon
all other real property belonging -to the owner thereof; and
every tax assessed upon improvements upon real property belonging fo other than the owner of such real property, is a lien upon
said land as well as the improvements. Every tax assessed
against any person or upon his personal property, is a lien upon
all his real property. The property both real and personal not
exempt from taxation, of any person owing a tax or taxes assessed
atgainist him or upon his property, real or personal, is liable for
all taxes without regard to the nature of the tax or the particular
property upon which the same is assessed and may be sold
according to law to pay such taxes.
SEc. 89. The city treasurer shall collect all delinquent
taxes when required by warrant or law.
S, c. 90. On the last Monday in November in each year a
penalty of ten per cent. on the principal amounts of all general
and special municipal taxes, and road property taxes, levied by
tie city, shall accrue to such taxes in addition to the interest
ireon, and musL then and thereafter be collected therewith.
S-e. 91. On said last Monday in November the treasurer
must return to the city clerk all delinquent tax rolls, general and
spec'al, then in his hands for coilection of taxes thereon, distinguishing thereon the taxes paid and those unpaid. The city
clerk shall within one week thereafter enter in the delinquent
general tax roll against the descriptions of the property assessed
for delinquent special taxes the amounts of all delinquent special
axes appearing on delinaucnt special tax rolls returned to im,
together with the names o the persons against whom such delinquant ipecial taxes are assessed, and forthwith after making such
ent:ies in said genei al tax roll issue and annex thereto a warrant
directing the city treasurer to collect all the deliniquent taxes

enterLd upon said roll with interest, penalty and costs by sale of
personal property of the persons owing the same, and deliver the

saime to the city treasurer.
SEC. 92. Such warrant for the purpose of collecting such
taxes shall be deemed and taken as an execution against the personal property of the persons in said tax roll named and for the
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amount of all taxes therein charged against each, with interest,
penalty, costs and expenses of sale, and the -treasurer must at
once proceed to collect the same by levy and sale of sufficient of
the personal property of the several persons against whom the
taxes are charged. He shall take into his possession by virtue
of such warrant and tax roll so much of such personal property
of the party against whom the taxes stand charged to be found
in the city as will be sufficient to make the amount of the taxes
with interest, penalty and costs. le shall give five days' notice
of the time and place of sale by posting notice thereof in three
public places in the city, one of which notices shall be posted on
the door of the office of the city clerk. Such sale shall take
place in front of the building in said city in which the city council assembles, and the same shall be made by auction. So much
shall be sold as will. be sufficient to pay the taxes with interest,
penalty and costs, and the same fees, mileage and expenses shall
be allowed the treasurer, and added to the taxes for which the
property is sold, that are allowed sheriffs on similar proceedings
under the territorial revenue law. Any surplus remaining in the
treasurer's hands after such payment shall be paid over to the
party to whom it belongs on demand, and unsold property may
be left at the place of sale or such other place as may be convenient for the treasurer, at the expense of the owner.
SEC. 93. On the first Monday of March in each year.
the treasurer shall make return of the delinquent tax roll, then
in his hands for collection, to the city clerk, and must make
and subscribe thereon before the city clerk an affidavit as
follows:
TERRITORY OF WASHINGTON,
CITY oF

TAcOMA.

I,
-,
treasurer of the city of Tacoma.
do solemnly swear that I have made due and diligent search
to find sufficient personal property subject to levy, belonging
to each person whose taxes are now delinquent and unpaid on
this tax roll, and that I have been unable to find any such
property from which to make such taxes, so help me God.
SEc. 94. The city clerk shall, within three days from
said first Monday in March, issue and annex to said delinquent
tax roll a warrant directing the city treasurer to sell all the
real estate mentioned and described in said roll, upon which
taxes have been levied, whether in the name of a designated
owner or in the name of an unknown owner. or a suificient
portion thereof to satisfy all delinquent and unpaid taxes on
said roll, whether general or special, municipal or road prop-
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erty taxes, or assessed upon real or personal property, or as
poll taxes or road poll taxes, due to the city from the owners
of said real property, with interest, penalty and costs.
SEC. 95.
On the third Monday in April in each year at
io o'clock A. u., at the front door of the building in which the
city council holds its sessions, the city treasurer or his deputy
must commence the sale by auction of real estate mentioned
and described in said delinquent tax roll in pursuance of the
warrant issued and annexed thereto, as provided in the preceding section hereof.
SEC. 96. The city treasurer shall give notice of such
sales by publishing for three consecutive weeks in some newspaper published in the city or by posting for the same length
of time in two public places in each ward of the city and also
on the door of the city clerk's office a list of the names of all
persons appcaring on said delinquent tax roll as owing or
charged with any delinquent tax, together with the total
amount of all such delinquent taxes, including interest, penalty
and costs to date of sale, owing by or charged against each,
and descriptions of all the real property assessed to each person and liable to be sold for such delinquent taxes, and together
with a notice that such rehd property, or so much thereof as
may be necessary, will be sold at public auction to satisfy all
said delinquent taxes with interest, penalty and costs owing by
or charged against the owners thereof, or unknown owners,
as the case may be, and specifying the time and place of sale.
On the day fixed for sale, and on each subseSEC. 97.
quent day adjourned to, between the hours of 10 A. i. and 3
P. M., the treasurer must offer for sale the property advertised,
commencing at the head of the list and continuing in alphabetical or der with the names of the persons whose taxes are
delinquent, and Irfust sell to the persons who will take the least
quantity of land offered or in case an undivided interested is
assessed, then the smallest portion of such interest, and pay
all the delinquent taxes assessed against such person or upon
any property belonging to him, with interest, penalty and
costs: Provided, That no lot or parcel of land which shall have
been aliened since the lien of th, taxes sold for, attached
thereto, shall be sold if there remain other land not aliened,
liable for such taxes and sufficient on such treasurer's sale
to satisfy said taxes with interest, penalty and costs.
SEc. 98. The land assessed to each person whose taxes
are delinquent on said published list must be twice offered for
sale if not sold on the first offer, and if there be no bidder
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for any part or the whole of said land, of a sum sufficient to
pay all taxes, interest, penalty and costs, including costs of
advertising, for which said land is liable to be sold, the whole
of the same shall be stricken off the city for the whole amount
of such taxes, interest, penalty and costs.
SEc. 99. When a person offers to take a less quantity
than the whole of any lot or parcel of land offered for sale by
the treasurer for delinquent taxes, he must not make his selection from or near the center of any division or subdivision
assessed, but must start from one of the descriptive points of
said lot or parcel of land, and run his lines so that they will
not divide any building situated on said land.
SEC. 100.

If any bidder to whom property is stricken

off does not pay the taxes, interest, penalty and costs, including one dollar which iF 1lowed the treasurer for the certiticate of purchase, before 10 o'clock A. A1., of the day following
the day of sale, the property must then be resold, or if the
tax sale is closed, be deemed to have been sold to the city,
and a certificate of purchase shall be issued to the city
therefor.
SEC. ioi. The bid of any person to whom any property shall have been stricken off, and who shall neglect to make
payment therefor within the time limited in the preceding
section, shall not be received on a re-sale of the property or
for any other property at the delinquent tax sale of that year.
SEC. 102.
The treasurer shall execute to the purchaser
a certificate of purchase dated on the day of sale, describing
the lots and parcels of land sold to him, stating that the same
were sold for taxes due the city of Tacoma, the amount paid
therefor, the year for which said taxes were levied, and when
known, the name of the person assessed for said taxes. Such
receipt shall be signed by the treasurer in his official capacity,
and shall be primafacie evidence of the regularity of all prior
proceedings.
SEC. 103.
At or before the first regular meeting of the
city council in the month of May in each year, the treasurer
must make return to the city clerk of said warrant and delinquent tax roll, with a statement of his doings thereon, showing
all lots and parcels of land sold by him, to whom sold and the
sum paid therefor, which tax roll shall remain on file in the
office of the clerk.
SEC. 104.
The city treasurer shall be the custodian of
all certificates of purchase for lots or parcels of land sold to
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the city; and shall at any time within three years from the
date of such certificate, and before redemption of the land
therein described, sell and transfer such certificate to any person who will pay to him the amount for which the lot or parcel of land therein described was stricken off to the city,
with the interest subsequently accrued thereon; and the treasurer may if so authorized by the council sell and transfer any
such- certificate in like manner after the expiration of said
three years from the date of the certificate.
SEC. 105.
The purchaser at tax sales acquires a lien on
the lots and parcels of land sold for the amount paid by him
at the sale as well as for all taxes and improvements, assessments and all costs and charges thereon, whether levied preiously or subsequently to the sale, subsequently paid by him on
such lots and parcels of land, and shall be entitled to interest
thereon at the rate of twenty per cent. per annum from the date
of such payment..
SEc. io6. All lots and parcels of land sold for taxes shall
be subject to redemption by the former owner or his grantee or
heir, within three years from the date of the certificate of purchase, on payment to the city treasurer, for the purchaser, of 'the
amount the same was sold for, with twenty per cent. interest
per annum, together with all taxes and improvement assessments
and costs and charges thereon paid by the purchaser on such
lots or parcels of land since such sale, with like interest thereon,
and on such redemption being made the treasurer shall give to
the redemptioner a certificate of redemption therefor, and pay
over the amount received for such redemption to the purchaser
or his assigns. Should no redemption be made within the period
of three years the treasurer shall, on demand by the purchaser
or his assigns and the surrender of the certificate, execute to him
a deed for such lots and parcels of land therein described. Such
deed shall be executed only for the lots and parcels of land
named in the certificate and after payment of all subsequent
taxes and improvement assessments thereon. The deed shall be
executed in the name of the city of Tacoma, shall recite in substance the matters contained in the certificate, and that no
redemption has been made of the property within the time
allowed by law. Such deed shall be signed and acknowledged
by the city treasurer as such, and shall be recorded within six
months from its date. The deed shall be prima facie evidence
that the property was assessed as required by law, that it was
equalized as required by law, that the taxes -Were not paid, that
the property was sold as required by law, that it was not
redeemed, and that the person executing the deed was the
proper officer, and the deed shall be conclusive evidence of the
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regularity of all other proceedings from the assessment by the
assessor inclusive up to the execution of the deed.
SEC. 107. The city treasurer shall be entitled to receive
from the person taking a tax deed a fee of three dollars for drawing and executing the same, which sum Shall be payable on the
delivery of the deed.
SEC. io8. At any regular meeting of the city council after
the return of said road poll tax list, the council may by ordinance
levy the road poll tax for the year. Said road poll tax shall be
due and payable as soon as said ordinance goes into effect. The
city clerk shall forthwith after such ordinance goes into effect
issue and annex to said road poll list a warrant directing the city
treasurer to receive and collect such road poll tax, and deliver
the same to the treasurer. The treasurer must add to said list
the names of all persons found within the city liable to pay such
road poll tax, whose names have been omitted from said list, and
may demand the amount of said poll tax from each person liable
therefor. The warrant issued by the clerk for the collection of
road poll taxes shall after the expiration of five days after such poll
tax becomes due be deemed an execution against personal property, and shall have the force and effect thereof against any
property not exempt from execution. If any person on demand
made at any time after the expiration of said five days, neglects
or refuses to pay said tax, it shall be lawful for the treasurer to
levy upon his personal property not exempt from execution and
sell the same to satisfy said tax and costs and expenses of sale in
the manner provided by law for constable's sales of property on
execution, except that notice of sale need not be longer than five
days. The same fees, mileage and expenses shall be allowed
the treasurer, and added to said tax, that are allowed him on
other sales of personal property for other taxes under this act.
-If no personal property can be found whereon to levy the said
warrant, said delinquent, at any time before the sale of his real
estate therefor may, with the assent of the street commissioner
and the treasurer, pay said tax in labor performed in person
upon the roads or streets within the city by performing three
days' labor, which shall be accepted in full discharge of said
tax, the penalty and costs of collection. On refusal to work out
said poll tax, the treasurer may then proceed as in the next
section provided.
SEC.

IO9.

If

any delinquent who has not sufficient

personal property, exempt from execution, out of which to
make said road poll tax, and who shall have refused or neglected to pay said tax upon demand, is in the employ of any
person, firm, corporation or company or agent thereof, the
treasurer must demand from the person, firm, corporation, com-
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pany or agent employing such delinquent said road poll tax
due from such employe, and it shall be lawful for such person,
firm, corporation, company or agent, to retain from the wages
of such employe the amount of his said poll tax, and it shall
be the duty of such person, firm, corporation, company or
agent thereof, if a sufficient amount is due to said employe,
to pay to the city treasurer, on demand, the amount of said
tax, and if a sufficient amount is not due to said employe, to
pay to the city treasurer, on demand, whatercr sum may be
due to said emplove, on account of said tax, which said road poll
tax or sum on account thereof, together with costs of suit,
may be recovered from such person, firm, corporation, company or agent, employing said delinquent by action in the
name of the city in any court having jurisdiction. If only a part
6f the road poil tax of any such emplove is collected on demand
of, or by suit against his employer as aforesaid, new demands
shall be made by the treasurer, from time to time of the same
or any subsequent employer of the person owing such road
poll tax, with like effect as the original demand, until the
whole of such tax is paid.
SEC. 110. On the first Monday of March in each year,
the treasurer shall make return of said road poll tax list to
the city clerk, distinguishing thereon the taxes or parts thereof
paid and unpaid, and make affidavit thereon, before the city
clerk, as follows:
TERRITORY OF WASHINGTON,
CITY oF TACOMA.

S

I,--,
treasurer of the city of Tacoma, do solemnly
swear that I have made due and diligent search to find
sufficient personal property subject to levy, belonging to each
person whose road poll tax, or part thereof, is now delinquent
and unpaid on this list, and that I have been unable to find any
such property from which to make the amount due on such
tax, so help me God.
SEC. III.

The city clerk, before he issues his warrant

to sell real estate for the payment of delinquent taxes on the
general municipal tax roll, shall enter in said general tax roll
against the names of all persons owing said road poll taxes, or
any part thereof, and assessed upon any real estate on said
tax roll, the amounts of road poll taxes owing from said persons, respectively, as shown by the delinquent road poll tax
list returned to him, together with a penalty of twenty-five
per cent. of said several amounts; and said delinquent road
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poll taxes and penalty shall be collected by the treasurer
sale of the real estate of said delinquents in like manner
other delinquent taxes on -,aid roll.
SEC. 112.
All of the ten per cent. penalty accruing
delinquent taxes which shall be collected by the treasurer
shall have and retain for the collection of said taxes.
SEC. 11.

All

laws of

the

territory

governing

by
as
on
he
the

assessment, equalization, levy and collection of territorial and
county taxes, the sale of property for delinquent taxes, the
redemption from such sales and the conveyance of property
so sold shall apply to and govern the like matters and things
respecting municipal taxes.
CHAPTER XI.
STREET GRADES

AND

IMPROVEMENTS-ENFORCEMENTS

OF LIENS

THEREFOR.

SEC. 114. Before ordering and [any] work clone or improvements made, authorized by section 48 of this city charter, the
city council shall pass a resolution declaring his intention so to
do, and shall thereafter cause a survey, diagram and estimate
of the entire cost thereof, to be made by the city surveyor, and
the said survey, diagram and estimate shall be filed in the office
of the city clerk, for the inspection of all parties interested
therein and the said city clerk shall forthwith cause a notice of
such filing of such survey, diagram and estimate to be published
weekly for two successive weeks, in some newspaper published
in the city; such notice must dontain a true copy of said resolution of intention, and must specify the street, highway or alley,
or part thereof, proposed to be improved and the kinds of
improvements proposed to be made, together with such estimated cost and expense thereof, and that if sufficient remonstrance be not made before the expiration of ten days after date
of last publication, said improvement will be made at the
expense of owners of the lots and the parcels of the land fronting upon the street, highway or alley, proposed to be improved
within the limits of the improvement thereof, lengthwise of said
street, highway or alley.

SEC. ii

.

If within ten days from the final publication,

the persons owning one-half or more of the lots or parcels of
land fronting upon the street, highway or alley proposed to be
improved within the limits aforesaid, shall file with the city clerk
a remonstrance against said improvement, grade or alteration
the same shall not be made at the expense of the owners of the
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lots or parcels of land fronting upon such street, highway or
alley, as aforesaid, unless the city council shall deem such work
or improvement necessary, but no such work shall be done, or
improvement be made unless upon a unanimous vote of all councilmen then present.
SEC. 1I6. If no such remonstrance be made and filed
as provided in the last section, and the owners of the lots and
parcels of land fronting upon such street, highway or alley
proposed to be improved within the limits aforesaid, shall be
deemed to have consented to the making of said improvement,
or of [if I such remonstrance has been made and filed and the
said city council neverthless order such work to be done, or
said improvement to be made as provided in section 115, the
council at its earliest convenience thereafter, and within six
months from the publication of such notice, may establish the
proposed grade or make the proposed improvement at the
cost and expense of the owners of the lots -and parcels of
land fronting upon the street, highway or alley proposed to be
improved within the limits aforesaid, either by or through the
street commissioner or other officer designated by the council,
or by contract let by the council to any person: Provided,
That no contract shall be made providing for the payment to
the contractor for such improvement of any greater amount
than the estimated cost and expense thereof published as
aforesaid to complete some general system of improvement.
SEC. 117.

Such cost and expense shall be assessed upon

said lots and parcels of land in the following manner: The
cost and expense of the work done and materials furnished in
making the entire improvement shall be assessed upon the
lots and parcels of land fronting upon the improved street,
highway or alley within the limits of the improvement thereof,
lengthwise of such street, highway or alley, ratable according
to the valuation of each of said lots or parcels of land, exclusive of the improvements thereon as determined by the last
annual assessment thereof for general and municipal taxation
made previous to such assessment of said cost and expense
thereon: Provided, That until the annual city assessment for
the year SS6 is made and equalized, the valuation of such
lots and parcels of land for the purpose of assessing such cost
and expense thereon, shall be determined by the annual assessment of such lots and parcels of land for Pierce county for
the year 1885, and said street commissioner shall also take in
consideration and make proper allowance for any and all work
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done by the owners of said several lots, portions of lots,
pieces, parcels and subdivisions of land in front of their
respective lots: Proviaed further, That no assessment shall
be levied on any property which, together with all assessments
for street improvements that may have been levied upon the
same property during the preceding year, will amount to a
sum greater than fifty per cent. of the value at which said
property was assessed upon the last preceding asce:- ment roll of
the city.
SEC. IIS. Within five days after the receipt by him of said
survey, diagram and estimates, unless further time be granted by
said city council therefor, the said street commissioner shall make
out and complete an assessment list which shall show and exhibit
in separate columns,
First. The name of the owner of each separate lot, piece,
parcel or subdivision of land, separately assessed, if known to
him, and if the name of the owner be unknown to him the word
"unknown" shall be wnitten opposite the number of such subdivision of land.
Second. The assessment number of each subdivision of
land separately assessed.
Third. A brief dscription by lot and block or otherwise
of each such subdivision of land which. in connection with the
diagram hereinbefore and hereinafter mentioned. shall be suflicient for the identification and location of each such subdivisions
of land and also the assessed value of each such subdivision of
land according to the assessment roll of the preceding year.
Fourth. The estimated benefits to each of such subdivision
of land.
Fifth. The amount assessed separately to each such subdivision: and
Sixth. A list of separate lots, parcels or subdivisions of
land, if any, which are not benefited by said work or improvement within said assessme!nt district. To the assessment list
thus completed said street commissioner shall attach said cliagram
showing the relative location of each of said subdivisions of land
to the work proposed to be done, each of which said subdivisions
of land shall by him be numbered on said diagram to correspond each respectively, with its asse;sment number as shown.
on said assessment list, and said assessment list and said
diagram thus attached shall constitute and be known as ithe
"assessment roll," said assessment roll when completed shall
be by said street commissioner filed with the city clerk.
SEC. II9. Upon receiving said assessment roll, said city
clerk shall forthwith give notice by publication, for at least
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five days in a newspaper published in the city, that said assessment roll is on file in his office, the date of the filing of the
same, and that the same is open for public inspection, and said
notice shall contain a time within which the city council will
meet to hear appeals of the parties aggrieved by such assessment.
SEC. 120. The owner of land in said assessment district,
whether named or not in said assessment roll may, within ten
days after the first publication of said notice provided for in the
last section, appeal to said city council from said assessment or
assessment roll, said appeal to be in writing and briefly stating
the objections to said assessment or assessment roll, and'filing the
same with the clerk of said city council.
SEC. 121.
At the time appointed by the council for hearingr
appeals from said assessment the city council shall hear and
decide upon all objections which may be presented by any
party interested, to the regularity of the proceedings in making
said improvement or in levying said assessment, or to the correctness of the amount of said assessment, or of the amount levied upon any particular lot or parcel of land, and if the proceedings are found by them to have been regular they shall correct
any errors which may be found in the assessment, and shall pass
an order approving and confirming said proceedings and said
assessment as so corrected by them, and their decision and order
shall be a final determination of the regularity, validity and correctness of said assessment, and of the amount thereof levied
upon each lot or parcel of land, and shall bar all persons appearing ann objecting, or failing to appear, from any further recourse
in law.
SEC. 122.
The council must provide in said order approving and confirming such assessment within what time, not less
than thirty nor more than sixty days after the time appointed for
hearing appeals therefrom, the same may be paid to the city
treasurer; and all such assessments not paid to the treasurer
within such time shall thereafter draw interest at the rate of
ten per cent. per annum until paid.
SEC. 123. Before entering into any contract with a contractor for such improvement, the council shall invite sealed bids
for such improvement, by publishing notice, requesting such
bids, for ten days in some newspaper published in the city. All
bids shall be filed with the city clerk, within such time as may
be specified in the notice, and none others shall be considered by
the council. Such bids shall not be opened, except at a meeting
of the council. The council may renew such invitation for bids
from time to time, by publishing notice as aforesaid, and either
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the opening of any bids on file. The council
or all of such bids, and may adopt any one of
their discretion, they may deem best, whether
lowest or not.
SEC. 124.
All such contracts shall be made in writing and
no such contract shall be executed on the part of the city, until
the contractor shall give bond to the city, with one or more sureties, to the satisfaction of the officer authorized by the council to
execute such contract on behalf of the city, and to the satisfaction of the council, as hereinafter provided, in an amount to bc
fixed by the council, in authorizing the making of such contract,
conditioned for the faithful performance of such contract on the
part of the contractor, and for indemnifying and saving harmless the city from and against any and all liens and claims of persons performing work or furnishing materials upon or in, or
about such improvement, and any all loss, damage and expense
which may accrue or be occasioned to the city by reason of any
breach of such contract, or any neglect, or omission on the part
of the contractor, in or about the performance of the work contracted for. The officer shall indorse his approval of such bond
and sureties on the bond, and return the same to the city council
for its approval at the next meeting after the approval thereof
by said officer. All such improvements made by contract shall
be made and completed to the satisfaction of the street commissioner, or other officer designated by the council, and the committee of the city council on streets.
SEC. 125. All such assessments shall be liens upon the
property assessed, and as such liens shall relate back to and
take effect as of the time of the first publication of the notice
of the proposed improvement provided for in section one
hundred and fifteen (115) hereof.
SEC. 126. The city treas;urer shall be the collector of
all such assessment for improvements both before and after
delinquency.
SEC. 127. No demand shall be necessary for any such
assessment, but it shall be the duty of every person whose
property is assessed for improvements, as herein provided, to
attend in person or by agent or attorney at the office of the
city treasurer and pay all such assessments levied upon such
property before the same become delinquent.
SEC. 128.
The city clerk shall, within five days after
the confirmation of any such assessment for improvements by
the council, certify and annex to the assessment roll a copy of
the order of confirmation, and issue and annex to said roll
a warrant directing the city treasurer to receive and collect
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the assessments named therein, and deliver the same to the city
treasurer. The treasurer shall forthwith give notice by three
weekly insertions in some newspaper published in the city, that
such assessment roll is in his hands, that the assessments are payable, and the date at which interest accrues if they remain
unpaid.
Within five days from the expiration of the time
SEC. 129.
limited for the payment of any such assessments to the treasurer,
the treasurer must return the improvement assessment roll to the
city clerk, distinguishing thereon the assessments paid, and those
unpaid. The clerk shall thereupon issue and annex thereto a
warrant directing the city treasurer to sell all the lots and parcels of land described in said roll, and upon wxhich assessments
are levied, whether in the name of a designated owner, or in the
name of an unknown owner, to satisfy all delinquent and unpaid
assessments upon said roll, with interest, penalty and costs. On
the day of the commencement of the sale of said real property,
in pursuance of such warrant, a penalty of ten per cent. on the
principal amount of every unpaid assessment on said improvenc~ent assessment roll shall accrue to such assessment in addition
to the interest thereon and must then and thereafter be collected
therewith.
Sac. 13o. Such warrant shall, for the purpose of making
sale of said real property on which assessments are delinquent
and unpaid, be deemed and taken as an execution against said
real property for the amounts of said assessments, with interest,
penalty and costs, and the treasurer or his deputy shall, within sixty
days from the receipt thereof by him, commence the sale of said real
property, and continue such sale from day to day, thereafter, until
all the lots and parcels of land, described in said assessment roll,
on which any such asseszment is delinquent and unpaid, are sold.
Such sales shall take place at the front door of the building in
which t': city council holds its sessions. The treasurer shall
ive notice of such sales by publishing a notice thereof, once a
week, for three consecutive weeks in some newspaper published
in the city. Such notice shall contain a list of all lots and parcels of land upon which such assessments are delinquent, witn
the amount of the assessment, interest, penalty and costs to date
of s'tle, including costs of advertising, due upon each of such
lots or parcels of land, together with the names of the owners
bereof, or the words "unknovn owner" as the same mar
;ppear on said improvement assessment roll, and shall specify
the time and place of sale, and that the several lots or parcels of
land therein described will be sold to satisfy the asssessment,
interest, penalty and costs due upon each. ,
SEC. I-3.

All such sales shall be made between the
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hours of 10 x. Ni., and 3 P. -u., each lot or parcel of land shall

be sold separately for the delinquent and unpaid assessment
thereon, with interest, penalty and costs, and shall be sold in
the order in which the same appears on the improvement
assessment roll, commencing at the head thereof. If ihere be
no bidder for any lot or parcel of land of a sum suficient to
pay the delinquent assessment thereon, with the interest, penalty and costs, the treasurer shall strike the same off to the
city for the whole amount which he is required to collect by
such sale thereof.
SEC. 132.
All lots and parcels of land sold for delinquent
improvement assessments shall be sold to the highest bidder,
and wlenever any such lot is sold for more than the suni
sufficient to satisfy the delinquent as.sssment with interest, penalty and costs, the surplus shall be kept by the treasurer in a
separate fund, and thereafter the owner or his legal representatives shall, on application to the city council, be (ntitled to a
warrant therefor.

Sw. 133. If any bidder to whom any lot or parcel of
land is stricken off does not pay the assessment, interest. pialtv and costs, including one dollar which is allowed the treasurer for the certificate of purchase, before 10 o'clock A. n., of
the
dlay followg
followvin
mtha
the day of sale, such lot or parcel of land
must th~en be re-sold, or if the assessment sale is closed. he
decemed to have been sold to the city, and a certificate of oUrchase shall be issued to the city therefor.
Sue. 13{. The treasurer shall execute to the purchaser 8
certificate of purchase for each lot or parcel of land sold to hin.
dated on the day of sale, describiing the lot or parcel of ; nd
sold, stating that the same was sold for a delinquent improvement assessment,

levied by the city of

Tacoma, the amnount

paid therefor, the date of the levy of said assessment, and
when known the name of the person assessed for the improviment. Such certificate shall be signed by the treasurer in hiS
oficial capacity, and shall be fr/ma /krkf evidence of the regularity of all prior proceedings.
SQ-. 135. The city treasurer shall be the custodian of all
certificates of purchase for lots or parcels of land sold to the
city, and shall at any time within three years from the date of
any such certificate, and befoic he redemption of the lot or
parcel of land therein described, sell -rd transfer any such certificate to any person who will pay to him the amount for which
the !ot or parcel of land therein described was stricken off to
the city, with the interest subsequently accrued thereon: and
the treasurer may, if so authorized by the council, sell and
10
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transfer any such certificate in like manner, after the expiration
of said three years from the date of the certificate.
SEC. 136. Within ten days after the completion of the
sale of all the lots and parcels of land described in such improvement assessment roll, and authorized to be sold as aforesaid, the
treasurer must make return to the city clerk of said assessment
roll, vith a statement of his doings thereon, showing all lots and
parcels of land sold by him, to whom sold and the sum paid
therefor.
SEC. 17. The purchaser at improvement assessment sales
acquires a lien on the lot or parcel of land sold for the amount
paid by him at such sale, as well as for all taxes and improvement assessments, and all costs and charges thereon, whether
levied previously or subsequently to such sale, subsequently paid
by him on the lot or parcel of land, and shall be entitled to interest thereon at the rate of twenty per cent. per annum from the
date of such nayment.
SEC. 138. Every lot and parcel of land sold for an improvement assessment shalf be subject to redemption by the former
owner or his grantee or heir, within three years from the date
of the certificate of purchase, on payment to the city treasurer for the purchaser of the amount the same was sold for with
twenty per cent. interest per annum, together with all taxes and
improvement assessments and costs and charges thereon, paid
by the purchaser on such lot or parcel of land since such sale,
with like interest thereon. And on such redemption being
made, the treasurer shall give to the redemptioner a certificate of redemption therefor and pay over the amount received
from such redemptioner to the purchaser or his assigns. Should
no redemption be made within the period of three years the
treasurer shall on demand by the purchaser or his assigns and
the surrender of the certificate, execute to him a deed for the
lot or parcel of land therein described. Such deed shall be executed only for the lot or parcel of land named in the certificate,
and after payment of all subsequent taxes and improvement
assessments thereon. The deed shall be executed in the name
of the city of Tacoma, shall recite in substance the matter contained in the certificate, and that no redemption has been made
of the property within the time allowed by law. Such deed
shall be signed and acknowledged by the city treasurer as such
and shall be recorded within six months from its date. The
deed shall be 5rimnafacicevidence that the property was assessed
as required by law, that the improvement assessment was not paid,
that the property was sold as required by law, that it was not
redeemed, and that the person executing the deed was the
proper officer; and the deed shall be conclusive evidence of the
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regularity of all other proceedings from the assessment by the
assessor, inclusive, up to the execution of the deed.
'
Sc. 139. All moneys received and collected by the
treasurer upon assessments for improvements of streets, highways or alleys, when such improvement shall be made directly
by the city, shall be kept as a separate fund, and in nowise
used for any other purpose whatever.
SEC. 140. All moneys, including interest, but excluding
penalty and costs, received or collected by the treasurer upon
assessments for improvements of streets, highways or alleys,
when such improvement shall be made by and through a contractor with the city, shall be kept as a separate fund and paid
out by the treasurer to the contracor from time to time on
demand, upon the receipt of the contractor therefor.
Whenever, before sale of any lot or parcel
SEC. 141.
of land, the amount of any assessment for improvements
thereon, with all interest, pen-lty and cost accrued thereon,
shall be paid to the treasurer, he shall thereupon enter the
same satisfied, with the date of satisfaction thereof on the
record of such assessment roll in oflice: and whenever, after
sale of any lot or parcel of land for any such assessment the
same shall be redeemred. he zhqll thereoh enter the same
redeemed, with the date of such redemption on said record.
Such entries shall be made on the margin of the record, opposite the description of such lot or parcel of land.
SEC. 142. Whenever the expense of any work done by
the city, in pursuance of subdivision four (4) of section fortyeight (48) of this act, is a lien upon the lot or parcel of land
referred to in such subdivision as therein provided; such lien
shall attach to such lot or parcel of land at the time of the
commencement of the erection of the prohibited building or
addition, and continue in force until such expense is paid, and
shall have the like force and effect as the lien of an assessment for street improvements, as herein provided.
SEC. 143. Whenever any work is done by the city,
under the provisions of subdivision nine (9) of section forteight (48) of this act, the expense thereof, including cost of
the material used therein, shall be a lien upon the lot or parcel
of land upon which the work is done from the time of giving
the notice to the owner to do such work, provided for in such
subdivision, until the same is paid, of like force and effect as
the lien of an assessment for street improvements, as herein
provided.
SEC. 144. The expense referred to in either of the two
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next preceding sections and constituting a lien as therein mentioned, may be collected by the levy of an assessment
therefor on the lot or parcel of land liable therefor, and by sale
thereon in the same manner and with like effect as though
the same were a lien for street improvements on such lot or
parcel of land, or until such assessment be levied such expense
may be recovered by the city by suit in any court having
jurisdiction in matters of debt or contract to the amount of
such expense and costs of suit. The amount of s;uch expense
shall draw interest at ten per cent. per annum from the time
of the completion of the work until paid, and in case of sale
0n a delinquent assessment therefor, a penalty of ten per cent.
on the principal amount of such expense shall accrue and be
collected thereon.
See. I.
All of the ten per cent. penalty accruing on
d1elinquent improvement assessments, which shall be collected
the treasurer, he shall have and retain for the collection of
,aid assessments.
ee. 146. All of the provisions of chapter X of this
acL. governing the sale of property for delinquent taxes, the
redemption from such sales and the conveyance of property
so sold, and not inapplicable to delinquent imp-o'. ement assessInIts.
or inconsstent with the provisions of this chapter, shall
apply to and govern the sale of property for delinquent
apriivement assessments, the redemption from such sales and
aIce of property so sold.
'he
C
convex
(AIIAPTER XII.
A-'ROFURIATION

Si.c. i p.
have been

.hall

0.'

IVAT'iE PRUPERTv.

1"hen the gra'de of any street. highway or alky

establishcd by authority of the cite, and ani per-

.onor persons shall have built or made iiproviients on such
;teet, highway or alley. and the city shall afterward change the
e;tshed gracle in su:h manner as to injure or iminish the

\ alue of. the property which shall have been impro,,ed. the city
hal nav to the owner or owvners of the property so injured the

amount of such damage: and when the parties interestcd are
unabli
to agrce wiith the city council as to the amount so to be
paid, the same shall be appraised by three persons, one of whom
shall be appointed by the mayor, one by the owner or owners
of the property and one by the two so appointed, or in case of
ther disagreement by the city council. Said appraisers shall be
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sworn to faithfully execute their duties according to the best of
their ability: they shall view the premises and receive any legal
evidence, and may adjourn from day to day, but shall make their
report within thirty days from the time of their appointment;
they shall assess the damage sustained over and above the
additional value of the property, by reason of the change or
improvement: they shall sign their report and deliver the same
to the clerk of the district court, holding terms at the county
seat of Pierce county, and if no objection is made thereto, in the
manner hereinafter prescribed

within twenty days thereafter,

the assessment shall be final, and the city shall pay the amount
so assessed, and the party entitled may have a judgment entered
therefor. If the damage so assessed be excessive or insufficient
the clerk of said district court shall, upon the filing of a w ritten
precipe therefor, by the city or any person aggrieved, within

said twenty days, enter the case upon the trial docket for the
next term: the party claiming damages shall be the plaintiff, and
the city shall be the defendant Tha usual pleadings in a civil
action may be filed or such special pleadings as the court shall
allow, and the issue thus formed shall 'be tried as other civil
actions; the costs to be taxed against the city when the judgment is for a larger amount than was awarded by the appraisers.,
or the cause has been tried at the instance of the city for the
purpose of reducing the amount of damages, and the daiages
are not so reduced: otherwise the costs shall be taxed against
the parties claiming damages.
S-(. 148. Whenever, in the judgment of the city counicil.
it shall become necessary or expedient to condemn any landT,
tenements, hereditarnents or premises vithin the corporate
limits, for any of the purposes specified in section 48. the couneil shall by resolution declare its intent to condemn the same.
and the purpose of such condemnation, setting forth in such
resolution a pertinent general description of the property
designed to be condemned.
SE C. 149. Thereafter, and wiLhin thirty days from the
adoption of such resolution, the council may appoint three
disinterested persons, residents of and free-holders in the
city of Tacoma, no kin to any owner or person interested in
any property to be appropriated, possessing the qualifications
of jurors of the district court holden at the county seat of
the county of Pierce, to view the property proposed to be
condemned as aforesaid, and mate an assessment of damages
and benefits. When such viewers are appointed the council
shall assign a day and place for them to meet, which place
shall be at the office of some justice of the peace of Pierce
county, havinc an ofHice in said city; and a notice of the
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appointment of such viewers, with thrir names and the time
and place appointed for them to meet, specifying with convenient certainty the boundaries and description of the private
property proposed to be appropriated and the purpose for
which the same is designed to be appropriated, shall be served
personally upon all resident owners of such lands, tenements
and hereditaments, if such resident owners are found within
the county, and in case they cannot be found and in the case
of non-resident owners, by publication for three consecutive
weeks in some newspaper published in said city. The liability
to pay a tax to satisfy any such Ps'esFment of damages,
('except an assessment upon property benetited), shall not distqualify any person from serving as such viewer.
SCi. 150. The city clerk shall immediately, and at least
tive days before the time assigned for such meeting, cause
such viewers :u be notified of their appointment and of the
time and place of such meeting, and such viewers shall meet at
the time and place designated, and take an oath before said
justice of the peace, to the effect that they are twenty-one
years of age, citizens and householders of Pierce county,
Washington Territory, that they are not related to any of the
persons whose property is sought to be appropriated, and
that if upon viewing the property not to be appropriated but
to which especial and peculiar benefits will accrue by reason
of such appropriation, said viewers shall be found to be
related to owner thereof, either by affinity or consanguinity,
the same shall not affect his appraisement, and that they are
qualified jurors, that they will faithfully discharge the duties
assigned by them, and shall then or on any other day to which
they may adjourn, not exceeding one week thereafter, proceed to view the property proposed to be condemned and
having viewed the same, shall proceed to make a just and
equitable estimate and assessment of the amount of the loss
and damage, if any, over and above the benefit and advantage
which are especial and peculiar to said owner, but benefits
which are general to the public shall not be taken into consideration by said viewers, and said viewers shall also make
an estimate of the benefits and advantages which will be
special and peculiar to the owners of the lands, tenements and
hereditaments not proposed to be condemned, but which, in
the opinion of said viewers will be benefited by such condemnation and appropriation, and within a reasonable time after
completing said appraisements the said viewers shall make
two written reports of their doings and appraisements in the
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case of the property sought to be condemned, one of -which
they will tile with the said justice of the peace, and the other
with the clerk of said city and shall make and file with the
said clerk a report of the assessment of benefits and advantages which they find to be special and peculiar to the owners
of lands, tenements and hereditaments not proposed to be condemned. but which, in the opinion of such viewers, will be
benefited by such appropriations, all of which reports thall bte
verified by said viewers before said justice of the peace. and
shall be signed by a majority of their number. The city
clerk shall, within two days after the expiration of the twenty
days named in section 155, and if said council has not reconsidered their said resolutions to condemn said lands, file with
the city treasurer said report and said city treasurer shall proceed to collect said assrssment, so provided in chapter XI
and section 147 of this chapter, for the collection of taxes,
and enforcements of liens for improvements.
SEC. II.
Said justice of the peace shall, within five days
after the filing of the report of said viewers make and certify to
the clerk of the district court of said Pierce county a transcript
of the proceedings had before him, and shall attach thereto tlie
report of said viewers together with the notices and returns
thereon as required by section 149. The clerk of said district
court shall thereupon put the case upon the trial docket of the
next term of said court, the city to be the plaintiff and the other
party defendant, and thereupon if no objections are made within
twenty days by either party the same shall stand confirmed and
judgment be entered accordingly. But either or both parties
may elect to have said cause tried and the parties then shall be
at liberty to file the ordinary pleadings in a civil action or such
special pleadings as the court may order, and the issues thus
formed shall be tried as in other civil cases. The costs to be
taxed against the city only when the verdict is for a larger
amount than was awarded by the viewers, or the cause has been
tried at the instance of said city for the purpose of reducing the
and the damages are not so reduced, otheramount of 'namages
wise the costs shall be taxed against the owners of the land.
The fact that one called as a juror on any such trial is a tax
payer in the city of Tacoma shall not disqualify him from sitting
as such juror.
SEC. 152. Upon payment to the clerk of said district court
for the use of such owner or owners of the amount assessed by
said viewers, said city shall be entitled to and have the right notwithstanding the objections or appeal of said owner or owners
to immediately enter upon and take possession of said land, tene-
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ments and hereditaments and appropriate them to the uses for
which they have been condemned, subject however to the payment of such further damages as the district court of said
county may order paid as provided in section 151. But nothing
herein shall be construed to prevent said city from appropriating
said lands, tenements and hereditaments for its uses, pending
action in the district court with regard to said damages; and for
the purpose of preliminary survey and laying out such works,
said city shall have the right to enter upon any lands at any
time.
SEc. 153. Said viewers may cause any surveys and maps
or plats to be made which they may find necessary for the performance of their duties and shall annex any such maps or plats
to their report, and file the same therewith. They shall each be
entitled to receive from the city such reasonable sum as the
council may allow, for each day actually Lmploved in the duties
of their said appointment. And all reasonable expenses for surveys, maps and plats and other necessary expenses and disbursements in the performance of their duties shall be allowed by the
council and be paid by the city.
SEC. 154.

Either party may appeal to the supreme court

of the territory, as in other cases, provided that if the owner or
owners of the land accepts the sum awarded by the viewers, he
or they shall thereby waive trial in the district court and appeal
to the supreme court, and final judgment by default may be
rendered in the district court, as in other cases:
Prordd
ho;7cecr, It shall be lawful for said city council, by such person
or persons as they shall direci, at any time before the final rendring of judgment, to agree with any of the parties interested
as to the amount they shall receive for damages or pay for benetits.
SEC.

155.

Said city shall have the right at any time within

twenty days from filing the report with the justice of the peace
of the assessment of damages to reconsider its resolution to condemn and appropriate any of said lands, tenements and hereditaments, in which case the city clerk shall notify by publication
for three consecutive weeks, in some weekly newspaper published in said city, the resolution of abandonment: Provided,
ho:czcrr, That in such case the city shall pay all costs accrued
up to the time of said reconsideration and all matters then pending
with referance thereto shall cease, but no owner of property
condemned shall be entitled to any damages or conpensation by
reason of any act done by said city in condemning such property,
except actual damages sustainded by the destruction of fences,
buildings or other injury to his property.
SEc. I6.
At th! time of the filing of said report by the
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justice with the clerk of said district court, or thereafter upon
paying to the persons respectively entitled thereto, the amounts
first assessed and reported by the viewers, as the amounts to be
paid to the owners or lessees of persons entitled to or interested
in the property designed to be appropriated, or upon depositing
said amounts with said clerk of said court for the use of such
persons, respectively, or upon paying to such persons, or depositing with the clerk, as aforesaid, the amounts assessed and
reported by viewers on a revisal and correction of the report,
or assessed by a jury, as hereinbefore provided, as the amounts
to be paid to such persons respectively, all the lands, tenements,
hereditaments and premises, proposed to be condemned as aforesaid, shall be deemed so condemned, and the city shall become
seized thereof and the city may thereupon, by such person as the city council shall order, either immediately or at
any time or times thereafter, take possession of the same, or
any part or parts thereof, without any suit or proceeding at law
for that purpose, and remove all buildings and other impediments as the city council shall direct. But the city shall nevertheless in case such persons or any of them entitled as aforesaid.
do not accept the aforesaid amounts assessed to them, respectivelv, be subject to :he liability to pay to such persons respectively the amounts which may be finally assessed and confirmed
to them for the taking of said lands or premises as in this act
provided.
Siw. 157. If after any such deposit be made with the
clerk of said court, the amount of loss or damage assessed ais
the sum to be paid to any party interested in said condemned
property, shall be decreased by viewers on a revisal or correction of the reports, or by the verdict of a jury, the difference between the amount of such loss and damage as so
decreased, and the amount so deposited with the clerk for
such party, shall not thereafter be paid by the clerk to such
party, but shall be paid to-the city. Any party accepting the
the sum assessed to him for damages by the vie.-ers. shall be
deemed thereby to conclusively waive a hearing or trial of the
question of the amount of lo;s or damage sustained by him.
in the district court with or without jury, or before the judgc
thereof; and any party accepting such sum or the sum which may
be assessed to him for damages by a jury in the district court.
.hall be deamed thereby conclusively to waive an appeal of the
question of the amount of such loss or damage to the supreme
court.
In all other cases where private property is
SEC. I8.
condemned or taken for public use by authority of this ac t,
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and in the cases mentioned and referred to in section one hundred and fifty-nine (149) of this act, if the city council so elect
and do not appoint viewers as provided in section one hundred
and sixty (160) [ I5o] hereof, the city shall pay a fair compensation therefor to the owners of such property, and when
such owners and the city council are unable to agree as to the
amount of such compensation, the same shall be determined in
the manner provided in this charter.
SiEC. 159. The council may provide by ordinance any regulations as to the manner of condemning and appropriating
prit ate property for the use of the city not in conflict with this
act, and may provide by ordinance anything convenient and necessary for the effectual carrying out of the spirit and intent of
this chapter and of section 48 of this act.
CHAPTER XIII.
MISCELLANEOUS

PROVISIONS.

SEC. I6o. The city is not bound by any contract, or in any
way liable thereon, unless the same is authorized by a city ordinance, and made in writing, and by order of the council, signed
by the clerk or some other person in behalf of the city, thereunto duly authorized, but an ordinance may authorize any officer
or agent of the city, naming him, to bind the city without a
contract in writing, for the payment of any sum of money not
exceeding one hundred dollars.
SEc. 161. The city may regulate and provide as to the
manner in which all additions to the city shall be subdivided into
lots, blocks, streets and alleys, and the width, distance apart and
direction of each street and alley, and the manner in which a
plat shall be made thereof, and when filed and the kind of monuments in all parts of the city, and place and manner of erection
and maintenance thereof,* to prevent mistakes and confusion of
boundaries; and may cause an official map of said city to be
made and kept for public inspection, which plat certified by the
city surveyor, shall be prima facie evidence that the lines as
they appear are correct; and all surveys made by the city surveyor at the instancz and expense of the ciiy, or private parties,
shall be official surveys, and a minute thereof shall be kept by
the city survevor as a part of his official records, and shall be
primafacicevidence of their own correctness; and the city has
power to enforce this section and to prevent the sale of any real
property not subdivided as aforesaid, and a plat whereof is not
made and filed as herein prov-ided, and to compel the establish-
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ment and maintenance of such monuments, and to pass any and all
ordinances necessary or expedient for carrying any of the provisions of this section into effect, and to fine or imprison or both
for a violation thereof; and when the boundary or existence of
any public street, alley, square or easement is in doubt, and
the land claimed by a private party, the city may file a bill
in equity to determine the right thereto.
SEc. 162. The fiscal year of the city shall commence on
the first day of July and end on the last day of June of each
Year.
Sw. 163.

In any action, suit or proceedings in any court

concerning a change or lien upon property or levy of taxes or
assessments authorized by this act, or the collection of any
such taxes or assessments, or proceedings thereon, such charge.
levy, consequent proceedings and all proceedings connected
therewith, shall be presumed to be regular and duly done or
taken until the contrary is shown.
S.c. 164. No street, highway or alley shall be vacated.
except on petition to the city council, signed by a majority of
the resident owners of real estate within the block or blocks,
in or through which such street, highway or alley is proposed
to be vacated.
Said petition shall set forth the particular
circumstances and the reasons for granting the same, and contain a certain description of the vacation applied for. The
petition shall be filed with the city clerk, at least twenty days
previous to the meeting of the council, at which said petition
shall be heard and determined, and notice of the filing and
time fixed for hearing by the council of said petition, embodying briefly an intelligent statement of the matters therein contained, shall be given for the same space of time, by written
or printed notices, posted in three of the most public places in
the city, and three weekly insertions in some newspaper, published in the city, such notice shall be posted or published as
aforesaid at the expense of the petitioners. If any street or
alley be vacated the land so vacated shall be attached to the
lots or ground bordering on such street, or alley, and all right
or title thereto, shall rest in the person or persons owning the
When
property on each side thereof, in equal proportions.
such vacation is of part of a street only, or where lots border
upon one side of such street only, such vacated land shall rest
in the owner or owners of such lots bordering upon the
vacated portion.
SEC. 165.
No member of the city council must be
interested, directly or indirectly, in any property purchased
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for the use of the city, or in any purchase or sale of property
belonging to the city, or in any contract made by the mavor
or other person on behalf of the city for the erection of city
buildings, the opening oi improvement of streets, highways
or alleys, the building of bridges or for any other purpose.
Nor shall any member of the city council vote for any ordinance or other measure, in which he has a personal or pecuniarv interest.
Sic. 166. The city council, under such regulations as
they may adopt, must encourage the planting and preservation of shade and ornamental trees, on such street and highwavs as they may designate, and on and about the city parks,
public grounds and buildings of the city; and may pay to
persons planting and cultivating the same, for every living
tree thus planted, at the age of four years, such sum of compensation as may be deemed just and proper.
CHAPTER XIV.
S:c. 167.

From and after the time this act shall take

effect, the act entitled "an act to consolidate the cities of Tacoma

and New Tacoma under the name of Tacoma," approved November 28. 1883, shail be and the same hereby is repealed, but
such- repeal shall not revive any act repealed by said act hereby
repald: Providcd, also, That all acts lawfully lone by the city
of Tacoma incorporated by the act entitled " an act to incorporat( the c;ty of Tacoma," approved November j 2. 1875, or by
th city of New Tacoma, incorporated by the act entitled "an
act 'o confer a city government upon New Tacoma.- approved
November 5, 1881, or by the city of Tacoma incorporated by
-aid act hereby appealed, or by the -officers of any of said citY
corpora'ions. pursuant to heir said respective charters, or anx
o)rdinlance of said cities, respectively, and any and all ordinances
passed by said city corporations and in force or unrepealed when
thi- act takes effect and not inconsistent with this act or the laws
of Washington Territory, shall be and remain in full force wxith
like effect as though the same vere or had been passed or (lone
by the city of Tacoma hereby established, until repealed or
rescinded.
All warrants or certificates of indebtedness, all
appropriations of hmoney to certain specifrk funds, all taxes remainrenaining unpaid, all claims, dues or demands in favor of, or due
to any of said municipal corporations, all franchises, all contracts
and liabilities lawfully granted, made or incurred by any of said
corporations, all rights of every nature and kind, invested or con-
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tingent, created or recognized by any of said charters or the ordinances, resolutions or acts of any of said cities, and not inconsistant
with this act or the laws of the territory, shall not by this act be
lost, impaired or discharged, but shall be continued and shall be and
remain in full force and effect. All property of every name and
nature and rights, privileges and franchises belonging to the said
city of Tacoma, incorporated November 12, 187-5, or the said
city of New Tacoma or the said city of Tacoma. incorporated
November 28, 1883. shall belong to, and are herch.%. v\ Ked in
the city of Tacoma hereby established: And prodezd also. That
all officers of the city of Tacoma, incorporated by said act
hereby repealed, except the collector,' in office when this act
goes into effect, shall be the like officers of the city of Tacoma,
under this charter, and shall continue to hold their respective
offices, and shall exercise the powers and perform the duties
prescribed for such otlicers, resactively, by this charter. until the
expiration of the terms for which they were elected or appointed
under said repealed charter and until their successors are elected
and qualified: Provid'dlfurth:r, That the county treasurer of
Pierce countv shall cease to x' c.v officio treasurer of this city
upon the election and qualitication of the city treasurer aujhorized by this charter to be elected at the annual municipal
election thereunder in the year T886: Providred also. That
mavor shall continue to exercise and perform the powers and
dutits prescribed for him under, and by said repealed charter
until the annual municipal election, in the year 1886, and the
election and qualification of his successors: and that the
marshal, elected under the provisions of said charter herehrepealed, shall be marshal of this city, and exercise and perform the powers and duties prescribed for him under and b
said repealed charter, and such other powers and duties as
may be prescribed for him by the city council of this city.
until the election and qualification of the chief of police.
authorized by this chapter, to be elected by the city council
and in any otlice created b said charter hereby repealed,
except collector, occurring before the annual municipal election. in the year 1886, shall be filled in manner provided in
said charter hereby repealed. It being the true intent and
meaning of this act to continue the existence of the same
city as that corporated by said act. November 28, 1883.
hereby repealed, but with enlarged boundaries and with powers and manner of government as herein prescribed.
SEc. I68. Claims due to the said late city of New Tacoma,
or to the city of Tacoma, incorporated November 28, 1883, at
the time this act goes into effect, for improvements charged to
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the owners of the property fronting upon the improvement made,
may be enforced and collected in accordance with the provisions
of the said act of November 28, 1883.
SEC. 169. All municipal taxes heretofore levied by the late
city of New Tacoma and remaining unpaid when this charter
shall go into effect, shall be collected as provided in the charter
of said New Tacoma, or the ordinances passed levying the same,
and when paid shall be applied to the liquidation of the out
standing debt of said city of New Tacoma, and any surplus
thereof shall be paid into the school fund of east Tacoma school
district. All municipal taxes levied by the late corporation,
known as Tacoma, incorporated November 12, 1875, and
remaining unpaid when this charter goes into effect, shall be collected as provided by the charter of said Tacoma, and when collected shall be paid into the school fund of west Tacoma school
district.
SEC. I7O. All municipal taxes heretofore levied by the city
f Tacoma, incorporated November 28, 1883, and remaining
unpaid when this charter shall go into effect, shall be collected
as provided in said act of November 28, 1883, or the ordinances
passed levying the same, and when paid shall be applied to the
liquidation of the outstanding debt of said city, and any surplus
shall be paid into the general fund in the city treasury of the
city of Tacoma herein established.
SEC. 171. This act shall take effect and be in force from
;and after its passage.
Approved February 4, 1886.

AN

ACT

TO REVISE AND AMEND THE CHARTER OF THE CITY OF SEATTLE.

Be it enacted by the Legislative Assembly of the Territory
of W ashinton:
SECTION i. That the act of the legislative assembly of the
Territory of Washington, approved December 2, 1869,
entitled "1An act to incorporate the City of Seattle," and the
several acts amendatory thereof, approved November 12,
1875, November 9, 1877, November 13, 1879, and November
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1883, be, and the same are hereby, so revised and amended
as to read as follows, and the same as hereby revised and
amended are continued in force, and hereby re-enacted, that is
to say:
28,

CHAPTER I.
BOUNDARIES

AND

INCORPORATION.

Section I. The City of Seattle shall. include within its
limits the following lands, premises and territory, to-wit: The
north half of section 17, all of Sections 3, 4, 5, 6, 8, 9 and 10,
in township 24 north, of range 4 east, and the south half of
sections

19 and 20, and all of sections 27, 28, 29, 30, 31, 32,

33, and 34, in township 25 north, of range 4 east, and the
south half of section 24, and all of sections 25 and 36, in
township 25 north, of range 3 east, and including also the
water fronting said above described land westward to the
center of Elliott's bay and the Duwamish river, and eastward
to the middle of lake Washington, and all the water of lake
Union south of a line running east and west through the
center of sections 19 and 20, in township 25 north, of range
4 east.
Section 2. The inhabitants within the City of Seattle are
hereby constituted and declared to be a municipal corporation,
by the name and style of the " City of Seattle," and by that
name shall have perpetual succession, may sue and be sued,
plead and be impleaded in all courts of justice; contract and
be contracted with, acquire, hold, sell and convey property,
real and personal, and have and use a common seal and attest
the same at pleasure.
CHAPTER II.
POVERS OF THE CORPORATION.

Section 3. The City of Seattle has power to assess,
levy and collect taxes for general municipal purposes, not to
exceed two-fifths per centum per annum, upon all the property,
both real and personal, within the city, which is by law taxable
for territorial and county purposes, and to levy and collect
special taxes, as hereinafter provided. But all taxes for general and special municipal purposes, exclusive of assessments
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for improvements, as hereinafter provided in sections 8, 9
and ii, shall not in any year exceed one and one-half per
centurn on the property assessed.
FIRES, PREVENTION, I)EPARTM ENT,. LIMITS, ETC.

Section 4. The city of Seattle has power to make regulations for the prevention of accidents by fire, to organize
and establish a fire department, ordain rules for the government of the same, to provide fire engines and other apparatus,
and a sufficient supply of water, and to levy and collect special
taxes for these purposes, not to exceed in any one year onefifth of one per centum upon all the taxable property within
the city. And has power, also, to prohibit the erection within
the city, within any prescribed limits, of any building or any
addition to any building, unless the outer walls thereof be
made of brick and mortar, or iron or stone and mortar, and
to provide for the removal of any building or any addition
Urected contrary to such prohibition.
LAND--

MAY CON DIEMN, IMPROVE, PURCHASE AND SELL, ETC.

Section 5.

The city of Seattle has power to purchase or

condemn and enter upon, and take any lands within or purchase
any lands without its territorial limits for public squares, streets,
parks, commons, cemeteries, hospital grounds, or to be used for
work-houses or houses of correction or any other proper and
legitimate municipal purpose, and to enclose, ornament and improve the same, and to erect necessary public buildings thereon.
and for these purposes may levy and collect special taxes not
exceeding one-fifth per centum in any one year. The city shall
have entire control of all suc. buildings, and all lands purchased
or condemned under the provisions of this sections, and of all
and other public grounds within its
treets, highways. squar.
limits established or appropriated to public use by authority of
law. or which have been or may be hereafter dedicated to public
use by any person or persons; and has power, in case such lands
are deemed unsuitable or insufficient for the purposes intcnded,
to dispose of and convey the same; and conveyances

of such

property, executed in the manner that may be prescribed by
ordinance, shall be held to extinguish all rights and claims of said
city, or the public, existing prior to such conveyance. But
when such lands are so disposed of and conveyed, enough
thereof shall be reserved for streets to accommodate adjoining
property owners.
LIGHTS AND GAS-WORKS.

Section 6.

The city of Seattle . has power to provide for

the lighting of the streets and furnishing the city with gas or
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lights, and for the erection or construction of such works as
may be necessary or convenient therefor; and has power to levy
and collect for these objects a special tax, not exceeding one-fifth
of one per centum per annum upon the taxable property within
the limits of the benefit of such lights, which limits shall be fixed
by the city council each year, before levying any tax authorized
by this section; and all such taxes shall only be assessed upon
and collected from property within said limits.
OPENING STREETS, ETC.

Section 7. The city of Seattle has power to provide for clearing, opening, graveling, planking, improving, repairing and cleaning its streets, alleys and highways, and for the prevention and
removal of all obstructions therefrom and from any cross-walk, or
side-walk, and to repair sidewalks, and to regulate cellar-ways and
cellar-lights in sidewalks; and to construct sewers and to clen
and repair the same; and has power to assess, levy and collect
each year a road poll tax of not more than four dollars on ev'ery
nmle inhahitant of the city, between the ages of twenty-one and
tifty years. except persons who are a public charge, and a road
tax on all taxable property within the city of not more than
three mills on every dollar's worth of said property, which
taxes shall be expended for the purposes specified in this section:
and all improvements of the character specified in this section to
streets, alleys and highwavys, must be paid for out of the fund
arising from the taxes authorized by this section: and the ofli"ers of King county shall not assess. levy or collect any road tax
or road poll tax upon the propurty of inhabitants of said city.
Section 8. The City of Seattle shall have power to construct sidewalks, 'and to curb, pave, grade, macadamize and
gutter any street or streets, highw,ay or highways, alley or alleys
therein, or any part thereof, and to levy and collect special taxes
or assessments on all lots and parceis of land fronting on anxsuch street or streets, alley or alleys, highway or highways, so
improved, or any part thereof, sufficient to pay the expense of
such improvement; and for such purpose may establish assessment districts, embracing all lots and parcels of land subject to
assessment for such purposes. In all cases where any street, or
highway so improved is located in or extends through platted
land, all lots and parcels of land situated between the termini
of such improvement and between the margins of such street or
highway and the middle of each block adjoining the same, and
all unplatted land situated within one hundred and twenty-eight
feet of such street or highway, and between the ter-mini of
such improvement, shall be deemed to front upon such streets or
highway, and shall be subject to assessment for such improve.
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ment; and in case of alleys, all lots and parcels of land in the
block through which any such alley extends, shall be deemed to
front on any such alley, and shall be subject to assessment for
improving the same: Provided however, That in all cases of
special assessments under the provisions of this section, improvements upon land, whether affixed to the same or not, shall not
be taxed or assessed as a part of the land, nor assessed at all:
Aud provided furt/her, That all special assessments for street
improvements heretofore, as well as hereafter, levied upon lands
of the United States, the Territory of Washington, the Territorial University, the County of King, the City of Seattle, or any
school district or other untaxable property shall be paid by the
City of Seattle out of its general road fund: And )rovidedfurther, That unless the owners of more than one-half of the propertv subject to assessment for any improvement for which an
assessment may be levied under the provisions of this section,
petition the council to make such improvement, the same shall
not be made unless authorized at a regular meeting of the council by a vote of all the members present in favor thereof.
DRAINAGE.

Section 9. The City of Seattle has power to compel the
owners and occupants of lands, buildings or premises within the
city at their own expense, to properly drain the same, or drain or
clean any vaults, cesspool, ditch, pipe or drain therein used as a
receptacle or conductor of filth or refuse matter, and to assess
all expenditures of the city in draining private premises upon
such premises. Every such assessment shall be a lien upon the
premises so drained, and such assessment may be collected and
the lien enforced by a suit in the name of the city or any officer,
contractor or contractors, to whom it shall have directed pay.
ment to be made. If any premises are so situated as to collect
water or drainage and to hold the same upon the surface until it
becomes stagnant and offensive to the public and drainage of
such premises be impracticable from any cause, the city may
compel the owner of such premises to fill the same at his own
expense or cause such work to be done, and assess the costs
thereof upon such premises, and every such assessment shall be
alien thereon and may be collected, and such lien may be
This section shall
enforced as in this section above provided.
not be so construed as to authorize special assessments for
public sewers constructed by the city for general use. And in
all cases where an embankment shall be made by the city in any
street, the city must provide suitable culverts through the same
to drain the surface water from the property abutting upon such
embankment.
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COLLECTION OF ASSESSMENTS.

Section io. The City of Seattle has power, by general
ordinance, to prescribe the mode in which the costs and
expenses of all public improvements vhich, by the provisions
of this act, are to be provided for and paid by special assessments upon property shall be divided, apportioned, assessed
and collected. All such special assessments shall be liens
upon the respective lots and parcels of land subject thereto,
as- provided in this act, from the date of the ordinance levying
such assessment. Such assessments may be collected, and
such liens may be enforced, by actions at law or suit in equity,
either in the name of the Citv of Seattle or of the officer, or
any contractor or contractors, to whom it shall have directed
payment to be made: and in any such action or suit, it shall be
a sufficient statement of the cause of action in the complaint
to allege the making and completion of the improvement,
describing it, and the amount of the assessment on the
premises proceeded against, giving an accurate description
thereof, and the amount of such assessment remaining unpaid,
and the names of the owner of, and each person having an
interest in such premises at the time of commencing the action
or suit. In any such action or suit, if it shall appear to the
court on the trial thereof that the work has been lone, or
material furnished in making improvements authorized by the
council for which, under the provisions of this act, special
assessments may be levied, the court shall decree against the
premises and in favor of the city, or other proper party plaintiff, to the extent of the proportion of the reasonable value of
such work or materials justly chargeable to such premises,
notwithstanding any defect, informality or irregularity in the
proceedings. But in such case, if defects, informalities or
irregularities, prejudicial to the party objecting on account
thereof appear, the court, in its discretion, may disallow any
part or the whole of the plaintiff's costs, or allow costs to the
defendant; and if the assessment proceedings shall appear to
be regular, the plaintiff shall be entitled to include in the
recovery the full amount of the assessment and interest thereon
at the rate of ten per cent. per annum, from the time when
the assessment shall have become delinquent, and five per
cent. additional as penalty and damages for delay.
GRADES,

Section ii.

RAILWAYS, ETC.

The City of Seattle has power to provide
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for the survey of the blocks and streets of the city, and for
making and establishing the boundary lines of such blocks
and streets, and to establish the grades of all streets within the
city, and to lay off, widen, straighten, narrow, change, extend,
vacate and establish streets, highways, alleys and all public
grounds, and to provide for the condemnation of such real
estate as may be necessary for such purposes, and to levy and
collect assessments upon all property benefited by any change
or improvement, authorized by this section, sufficient to make
compensation for all property condemned or damaged; and to
authorize or forbid the location and laying down of tracks for
railwavs and street railways on any and all streets and
alleys and public places within the city: Provided, That no
street or alley shall be extended or vacated except by a vote
of six members of the council in favor thereof: And, kroZided
/firthe.
That any person or corporation laying down

such ailvwav shall be liable to the owners of property abutting
upon such streets, alley or alleys, for all damages or injury
caused thereby, to be ascertained on the petition of the propcrty owners, in the manner provided by chapter 188, sections
2-t73 to 2576, inclusive, of the Code of Washington of i88i,
and the judgment and decree thereon shall be that the coipini
or persons shall pay such damages, and on such payMnent shall be entitled to such right of way, and if no petition

for such compensation shall be filed within two years after the
track is so laid, such claim shall be barred.
1YATE R-WOR KS..

teCtion 12. The city o' Seattle has power to erecL and
maiintain water-wvorks, or to authorize the erection of the same
for the purpose of furnishing the city with a sufficient supply of

water;

but no such works shall be erect.ed by the city until a

majority of the voLers of the city at a gneral election of the
city shall vote upon the same.
M.JY CONFER RIGHTS

1ATER

sUPPLY.

Section 13. If the right to construct and operate such
*ater-works is granted to private individuals or incorporated
companies by the city of Seattle, it may make such grant to
inure for term of not more than twenty-five years, and may
authorize such individual or company to charge and collect
from Vach person supplied by them with water, such water
rent as mav be agreed upon between said person or corporation so building such wvater-vorks, and said city: and the city
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of Seattle is authorized and empowered to enter into a contract with the individual or company constructing such works,
to supply the city for fire purposes, and for such other purposes as may be necessary for the health and safety thereof,
and to pay therefor such sum or sums as may be agreed upon
between said contracting parties.
.VATER-WVORKS--

CONDE'MNATION

FOR.

Section 14. The city of Seattle is hereby authorized and
empowered to condemn and appropriate, so much private propertv, as shall be necessary for the construction and operation
of such water-works: and if it shall authorize the construction
and operation thereof, by individuals or private corporations,
it may confer by ordinance upon such person or persons or
corporation the said power to take and appropriate private
property for such purpose.
WATER SUPPLY-- -TAX

FOR.

Section 15. The city of Seattle shall have power, at the
regular term, for levying taxes in any year, to levy and coAlect
a special tax, not exceeding one-half of one per centum upon the
taxable property within the limits prescribed, as hereinafter
provided, for the purpose of constructing such water-works:
Provided, No suchi tax shall be levied for the purpose of aiding any private individual or corporation; and such works
shall have been constructed, the city of Seattle shall have
power to assess and collect, from time to time, in such manner
as the city council shall deem equitable, from each tenement or other place supplied with water, such water-rent as may
be deemed reasonable; and at the regular time for levying taxes
in each year, to levy and collect, in addition to the tax already
authorized by this section, a special tax on taxable property
within the limits prescribed as hereinafter provided sufficient,
with the water-rents hereby authorized, to pay the expenses of
running and operating such works; and if the right to build,
maintain and operate such water-works shall be granted to ptivate individuals or corporations by the city, and the city shall
contract with such individual or corporation for a supply of
water for any purpose, said city shall levy and collect each year
a special tax sufficient to pay off such water-rent to such individual or company: Provided, That said taxes shall not exceed
one-half of one per centum upon the taxable property within the
limits of the benefits and protection of such work, which limits
shall be fixed by the city council each year before Jevin any
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tax authorized by this section. And all such taxes shall only be
assessed upon and colleetcd from property within said limits.
SANITARY REGULATIONS.

Section 16. The city of Seattle has power to preserve and
improve the sanitary condition of the city; to compel the proper
ventilation and cleansing of lodging and tenement houses; to prevent the over crowding of sleeping apartments in such houses or
any other class or description of houses or buildings; to prevent
the introduction or spread within the city of contageous, infec-

tious or epidemic diseases; to remove person or animals affected
with such diseases therefrom; to provide and care for such
affected persons and animals, or cause the destruction of animals
so affected; to provide and maintain suitable hospitals or pesthouses; to cause the collection, preservation and publication of
vital statistics, and to provide for the support, restraint, and emplovment of vagrants and paupers.
ANIMALS AT LARGE.

Section 17. The city of Seattle has power to make regulations and pass ordinances preventing domestic and other animals
from running at large; and to license, tax regulate and restrain
the keeping of dogs within the city limits, and to authorize the
distraining, impounding, and sale of the same for the penalty
incurred and costs of proceedings; or may authorize their
destruction.
LICENSES.
Section 18. The city of Seattle has power to regulate,
license and tax all carts, wagons, drays, coaches, omnibuses and
every description of carriage which may be kept for hire, and
to fix the rates thereof; to license, tax and regulate, or prohibit
theatricals, shows and other exhibitions and public amusements,
and to license tax and regulate auctioneers, hawkers, peddlars,
brokers, pawnbrokers, and all offensive or noxious trades or occupations.

Section 19.

POLICE OFFI CERS.
The city of Seattle has power to maintain a

sufficient police force, and to provide for the election or appointment of such number of police officers as the council may, from
time to time, deem necessary, and to prescribe rules and regulations for the government and discipline of such officers. Such
officers shall have full power and authority to make arrests for
violations of the laws of this territory, or ordinances of
the city, with or without warrant, within or without the
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limits of' the city, serve notices and process issued by the
common council, or under the authority thereof, and any
process issued by a justice of the peace in any action or proceeding to which the city is a party, to summon aid and exercise all
other powers necessary for the prevention of crime, apprehension of offenders, or to maintain peace and good order within
the city. And for all services rendered by such officers in cases
prosecuted under the gen,2ral laws of the territory, they shall be
entitled to receive the same fees as sheriffs and constables for
similar services.
NUISANCES, OFFENSES, ETC.

Section 20. The city of Scattle has power to prevent
injury or annoyance to any of its inhabitants from anything dangerous, offensive or unhealthy; to restrain an punish any disturbance, or any unlawful, indecent, dangerous, immoral, or
offensive act or practice; to cause any nuisance within the city
to be abated; to restrain, prohibit and punish the keeping of
disorderly houses, houses of ill fame, or gambling houses; to
regulate the transportation and keeping of gun-powder or other
combustibles, and to provide or license magazines for the same;
to prevent and punish fast, immoderate or reckless riding or driving of horses or other animals through the streets; to regulate the

speed of trains and locomotives and street railways within the
city; to prevent, suppress and punish riots, noises, disturban ces,
disorderly assemblages, or disorderly coduct within the city;
and to protect the property of the city and its inhabitants,
and to preserve peace and good order therein.
LIQUOR TRAFFIC AND GAMING TAB3LES.

Section 21. The city of Seattle has power to regulate the
traffic in intoxicating liquors within its limits, and to license, tax,
regulate and restrain the keeping of bar-rooms, saloons, and all
houses or places where liquors are sold or disposed of in quantities of less than one gallon, and all houses or places where
wines and spirituous liquors are sold or disposed of at wholesale
or in quantities of one gallon and upwards; also breweries or
groceries where lager beer is sold or disposed of; also all billiard tables, pigen-hole, jenny lind and other gaming tables kept
for hire within the city: Provided, That any person or persons
who shall keep any billiard table or tables, pigeon-hole, jenny lind
or other gaming tables in a drinking saloon or house, or in
a room or building adjoining or attached thereto, and
shall allow the same to be used by two or more persons to
determine, by play thereon, which of the persons so playing
shall pay ,for drinks, cigars, or other articles for sale in such
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saloon or drinking house, shall, within the meaning of this act,
be deemed to be keeping the same for hire: Provided, The
sale by apothecaries or druggists bf spirituous, malt, or fermented liquors or wines for medical puposes, upoh the prescription of a practicing physician shall not be restricted, and no
license shall be required therefor. No law or part thereof
authorizing any tribunal or officer of King county to grant licenses for any such house, or places, or business enumerated in this
section, shall apply or be held to authorize the granting of such
Icense within the city by county officers, and all such licenses
paid to the city shall be in lieu of the license required by the
gcneral laws of the territory for similar houses or business.
The sum required for such license shall in no case be less than
the amount required by the general laws of the territory for
houses or business of like character. And bonds required to be
given by keepers of saloons or drinking houses shall not be
fixed at less than two thousand dollars: Provided, That in the
granting or refusal of all licenses, the then general laws of the
territory shall govern.
POWER TO REGULATE THE BURIAL OF THE DEAD.

Section 22. The city of Seattle has power to regulate the
burial of the dead, and to prevent any interments within the limits of the city, and to cause any body intcrred contrary to such
prohibition, to be taken up and buried without the limits of the
city.
POWER TO REGULATE M.IRKETS.

Section 23. The city of Seattle has power to establish and
regulate markets; to provide for the measuring or weighing of
hay, coal or any other article of sale.
MAY BORROWV MONEY-DEBT LIMITED.

Section 24. The city of Seattle has power to borrow
money on the credit of the city for any purpose within its authority, including the payment of any existing debt; and may issue
negotiable bonds or negotiable warrants on the city treasury,
payable at a specified time, bearing interest at a rate to be therein
named, not exceeding ten per cent. per annum. Such bonds or
warrants must specify the particular fund out of which the same
are to be paid, and shall be paid out of the fund so specified;
and the city shall levy and collect taxes within the limitations
prescribed by this act sufficient to redeem all such bonds or varrants: Provided, That the indebtedness of the city must not
at any time exceed the sum of sixty thousand dollars, exclusive
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of indebtedness for water-works and street improvements made
under the provisions of section eight of this act.
ORDINANCES-PUNISHM ENTS.

Section 25.
The city of Seattle has power to adopt
proper ordinances for the government of the city and to carry
into effect the powers given by this act, and to provide for the
punishment of a violation of any ordinance of the city by a fine
not exceeding one hundred dollars, or imprisonment not exceeding thirty days, or both, by a forfeiture or penalty not exceeding
one hundred dollars, and for working any person sentenced to
such imprisonment or committed in default of payment of any
such fine, upon the streets or public squares during the term
thereof.
HARBOR REGULATIONS - DALLAST.

Section 26. The city of Seattle shall have power to make
harbor regulations and rules, to regulate or prevent the discharge
of ballast or other material in any harbor within the city limits:
to assess and collect harbor dues from all vessels and and watercrafts whatever, arriving at or departing from the city; to license

and tax wharfingers, and to build, construct and regulate
wharves, piers and landing places at the foot of any street
terminating at the shore of Elliott's Bay, Lake Union or Lake
Washington, and to regulate and prescribe the limits of the
extension of wharves into the water of any harbors within
the city limits, to prevent the construction of wharves beyond
such limits, and to remove any wharf or wharves that have
heretofore been, or shall hereafter be constructed beyond such
limits, at the expense of the owner or owners of such wharf or

wharves, to be recovered by ordinary civil action, or as the city
council may by ordinance provide.
COMPENSATION

OF

OFFICERS-GENERAL

POWERS.

Section 27. The city of Seattle has power to establish and
regulate the fees and compensation of all its officers, except
when otherwise provided; and has such other powers and
privileges, not herein specifically enumerated, as are incident
to municipal corporations of like character and degree, or
necessary for carrying into effect the provisions of this act,
according to the true intent and meaning thereof.
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CHAPTER III.
OF THE GOVERNMENT OF THE CITY.

Section 28. The power and authority, given to the
municipal corporation by this act, shall be vested in the
mayor and common council, together with such other officers
as are in this act mentioned, or may be created under its
authority.
COUNCILMEN-

-TERMS.

Section 29. The common council shall consist of eight
members, who shall be elected for the term of two years,
except as hereinafter provided, and shall hold their offices
until ther successors are elected and qualified.
OTHER OFFICERS-ELECTION AND TERMS.

Section 30. The mayor shall be elected for one year,
and shall hold his office until his successor is elected and
qualified.
CITY OFFICERS-ELECTION TERMS, ETC.

Section 31. There shall be appointed or elected as
hereinafter provided, a city attorney, chief of police, treasurer, clerk, surveyor, and such other subordinate officers as
the council may provide. The city attorney, and chief of
police shall be elected by the qualified electors of said city,
at the time and in the manner provided for in the election of
mayor and councilman: and the council shall, on their own
motion, elect all other officers above named and such other
subordinate officers as may be provided for, annually at its
first regular meeting, after the new members thereof elected
at each general election of city officers shall have taken their

seats. Each of the justices of the peace, for King county,
residing and keeping his office within the city, shall, during
his continuance in office, as such justice of the peace, be a
police justice of the city, and they shall have exclusive original
jurisdiction over all crimes and misdemeanors defined by the
ordinances of the city, and of all actions brought to recover
or enforce

any penalty or

forfeiture,

given or declared by

such ordinances, and full power and authority to hear and
determine all causes, civil or criminal, arising

under such
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ordinances, and to pronounce judgments in accordance therewith; to issue all writs and process necessary or proper to
All proenforce and carry into execution such judgments.
ceedings before such justices, under and by authority of this
act, or the ordinances of the city, shall be governed and regulated by the general law of the territory, relating to justices
of the peace, and to their practice and jurisdiction, and shall be
subject to review in the district court of the proper district
by certiorari or appeal, the same as other cases. And such
justices shall, in all actions brought before them, take judicial
notice of all ordinances of the city of Seattle, and it shall not
be necessary, in any action or proceeding before either of
them, to plead or prove the existence of any ordinance of said
city or the publication thereof. The officers of the city herein
provided for (except justices of the peace) shall hold their
offices for the term of one year, and until their successors are
elected or appointed and qualified, unless sooner removed.
Any officer of the city, except mayor, councilman or justice
of the peace may be suspended from office by the mayor
until the next regular meeting of the council thereafter, and
may be by the mayor, at any regular meeting of the council,
with the advice and consent of the council, removed from
office summarily: Provided kowever, That the council shall
not advise or consent to such removal otherwise than by a vote
.of at least six members in favor thereof, and in taking such
vote the roll must be called and the record must show how
In case of any such removal from
each member voted.
The
office, the council shall fill the vacancy caused thereby.

salaries or rate of compensation of city officers shall in no
case be increased or diminished, during the terms for which

they shall be elected or appointed.
WHO ELIGIBLE TO OFFICE.

Section 32. No person is eligible to office in the municipal cotporation who, at the time of his election or appointment,
is not entitled to the privilege of an elector according to the
laws of this territory, and who has not resided in the City of

Seattle for the six months next preceding such election or
appointment.
CHAPTER IV.
ELECTIONS-GENERAL

Section 33.

ELECTION-CITY OFFICERS.

There shall be a general election for all city
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officers required to be elected under this act, on the 2l MoInday of July in each year. At such election the polls shall be
open at nine o'clock x. M., and close at 7 o'clock p. M. The
city council shall designate the place of voting in each ward,
and appoint the judges and the clerks of election: and in case of
the absence of any judge or clerk, the voters present may
proceed to fill such vacancy.
QUALIFICATION

OF ELECTORS.

Section 34. No person is qualified to vote at an3- election
under this act who has not been a resident of the city for the
six month next preceding such election, and who is not otherwise qualified as a legal voter under the general laws of the
territory, and who, if not exempt by law from the payment of
a road poll tax, has not paid such tax to the city for the current vear in which such election is held, and who has not registered in accordance with the registration law governing
said city. Each voter, at city elections, must vote in the ward
o4 the city in which he or she resides at the time of registering.
VOTE BY

BALLOT.

Section 35. That at all elections for city officers the vote
!,'hall be by ballot, at the time and place designated by the
NOTICE OF ELECTION.

Section 36. The city clerk, under the direction of the
council, shall give ten days' notice, by posting the same in at
lIast two public places in each ward of the city, or by pubFcation in some newspaper published in said city, of such gencral election, the officers to be elected, the place designated
for holding the election and the judges and clerks appointed
tLoconductithe same.
CITY WARDS.

Section 37. For the purposes of municipal representation
the city of Seattle is hereby divided into four wards, designated
and bounded as follows: The first ward shall include all that part
of the city within the following boundaries, to wit: Commcncinat the intersection of the centre line of Mill street with the centre
line of South Tenth street and running thence south through
the centre of South Tenth street to Jackson street, thence east
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3

on a line with the centre of Jackson street to the east boundary
of the city, thence following said east boundary to the south
boundary of the city, thence west along the south boundary of
the city to the west boundary of the city, thence north along the
west boundary of the city to a point in Elliot's bay opposite Mill
street, thence east in a straight line through the centre of Mill
street to the place beginning. 'The second ward of the cit*N shall
include all that part of the city situated north of the Nirst ward
and south of a line running through the centre of 1L 0 street
from the west boundary to the east boundary of the city.
The
third ward shall include all that part of the city included within
the following boundaries, to wit: Commencing at the northwest
corner of the second ward and running thence onl the wes
boundary of the city to a point on Elliot's bay opposite Stewart
street, thence on a line with the centre of Stewart street to
IHoward street, as established and defined by Ordinance No. 6;o
of said city of Seattle, thence along the centre of said lowatird
street to a point 346 feet vest anul 30 lect north of the northcast
corner of block numbered 29 of Pontius' addition to Sea tIe.
thence east to the centre line of Elaine street, as ex:tndCed bhi
Ordinance No. 638, thence north on a lne with the centre of
said Elaine street to the north boundary line of the city, thenice
east and south on the north and easL boundary lines of the city
3o

the northeast corner of the second ward, thence west o., the

north line of the second ward to the place of beginning.
The
fourth ward shall include all that parn of the city situated north1
and west of the third ward. Two members of the cominni
council shall be elected in each of said wards by Lhe electors
thereof as follows: At the annual election in 1886 each of said
wards shall elect one member of the council for a term of t o
years, and one member for a term of one year.
And at said
election the electors must specify upon the tickets used in voting
the term of each member voted for; and all vo.es for councilman at said election not specifying the terms of the persons
voted for shall be rejected and not counted; and the persons in
each ward receiving the bighest number of votes for councilmen for a term of one year shall be elected for such term: and
the persons in each ward receiving the highest number of votes
for councilman for a term of two years shall be elected for two
years.
JUDGES

ANQ)

CLERKS OF ELECTION.

Section 38. Judges and clerks of elections must possess the
qualitications of voters in the ward where they act as such; but a
mistake or error in this respect, or a failure to give the notice as;
required, by section 37, shall not invalidate any election otherwise
legal.
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RETURNS-CANVASS

OF ELECIONS BY COUNCIL.

Section 39. On the first regular meeting of the council
next after such election, the returns thereof shall be canvassed
by the council, and the written statement of such canvass shall
be mqde and signed by the presiding officer, and attested by the
clerk, and immediately filed with the clerk. Such written statement of the canvass shall contain the whole number of votes
given at such election, the number given for any person for any
office, and the names of persons elected, and to what office:
Provided, That if the requisite number of city officers shall noL
be elected by reason of two or more persons having an equal and
the highest number of votes for one and the same office, the city
council shall give notice to the several persons so having the highest and equal number of votes to attend the council chamber at an
appointed time, and the said council shall then and there proceed
publicly to decide by lot which of the persons so having the
highest and equal number of votes shall be deemed dully elected,
and a certificate of election shall be duly issued to the person
thus declared elected, as hereinafter provided.
CERTIFICATES OF ELECTION.
Section 40.

After such statement of the canvass is filed,

the clerk shall make and sign within two days thereafter a certificate of election for each person declared thereby to be elected,
and to deliver the same to him on demand.
COUNCIL TO JUDGE OF ELECTION AND QUALIFICATION OF MEMBERS.

Section 41. A certificate of election is _riuwafacie evidence of the facts therein stated; but the council shall decide
all questions as to -the qualifications and elections of its own
members; and a contested election for any other office must be

decided by the council according to the laws of the territory
regulating proceedings in cases of contest for county officers.
COMMENCEMENT OF TERMS-QUALIFY
Section 42.

HVIIEN.

The term of office of any person elected

to office under this act, shall commence on the tenth day after
the canvass of the election returns by the council, and terminate accordingly, except as otherwise provided by this act; and
by such time such person must qualify by taking and filing the

oath of office, and give such official undertaking for the faithful performance of his duties as may be required, or he shall
be deemed to have declined and the office considered vacant,
except when there is a contest, in which case such , person
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must qualify within ten days after the termination of such
contest.
OATH

OF

OFFICE-FORM.

Section 43. All officers elected under this act, before
entering upon the duties of their office, must take and file
with the clerk an oath of office, to the following effect: " I
do solemnly swear (or affirm), that I will sup-,
port the constitution of the United States and of this territory,
and that I will, to the best of my ability, faithfully perform
during my continuthe duties of the office of- ance therein; so help me God." If the person affirms, instead
of the last clause, there must be added, ,and this I promise
under the pains and penalties of perjurY."'
ELECTIONS.

Section 44. All laws of this territory regulating and
governing general elections and proceedings and matters incidental thereto, shall apply to and govern elections under this
act, except as herein otherwise provided.
CHAPTER V.
VACANCIES

IN

OFFICE.

Section 45. An office becomes vacant upon the death,
removAl from office, or resignation of the incumbent, or failure to qualify as required. The office of mayor, clerk or
treasurer, shall be deemed vacant whenever the incumbent
thereof shall have been absent from the city for a period of
sixty days. The office of chief of police shall be deemed vacant
when the incumbent thereof shall have been absent from the city
without leave from the mayor for a period of twenty days. The
office of councilman shall be deem vacant whenever an incumbent shall fail to attend six consecutive regular meetings of the
council, without leave of the council first obtained.
VACANCIES

FILLED BY COUNCIL-WHEN.

Section 46. A vacancy in any office shall be filled by the
council at a regular meeting. The common council shall fill any
vacancy existing at the time of the approval of this act.
MUST QUALIFY-WHEN AFTER VACANCY

FILLED.

Section 47. An officer appointed to fill a vacancy must,
within five days after being notified of the appointment, by the
clerk, qualify therefor as in the case of an officer elected, or he
shall be deemed to have declined, and the office be considered
-racant.
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CHAPTER VI.
THE ORGANIZATION AND

POWERS OF TH1E COUNCIL.

Section 48. The city council shall possess all the legislative powers granted by this act, and all other corporate powers
of the city not herein or by some ordinance of the city conferred
on some other officer.
MEETINGS

OF COUNCIL.

Section 49. The council must provide for the time and
place of its regular meetings, at any of which it may adjourn to
the next regular meeting, or two some time prior thereto, and it
mar be convened by the mayor at any time upon a day's notice
girn to each of the members.
QUORUM-WIAT CONSTITUTES.

Sec:ion 5o. A majority of the immbers of the council
constitute a quorum to do business, but a less number maY
meet and adjourn from time to time and compel the attendance
of absent members.

shall

RULES oF THE COUNCIL.

Section 51. The council may adopt rules for the governnient of the conduct of its members and its proceedings: it
must ke p a journal of its proceedings, and on the call of any
otine of its members, must cause the yeas and nays to be taken
and entered in its journal, on any question before it, but upon a
queStion t) adjou:-n, the yeas and nays shall not be taken, unless
upon the call of four memers. Its deliberations and procecdas rnmust be public.
PUIIL1ENT4 F MTEIERS Or COUNCIL.

Section 52. The council may punish any member for disorderly. or improper conduct at any meeting, or for refusing or
ndlecting

to attend any regular

meeting

without

suficient

L\CuSC therefor, and may, by a three-fourths vote, expel a mem-

Iher.

POWERS AND DUTIES OF MAYOR.

The mayor is ex qjjFrio president of the council,
le is
not entitled to a vote, except in case of a tie vote, in which Case
he shall.have the casting vote. le has authority to preserve
Section 53.

and shall preside over its deliberations when in session.
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order, enforce the rules of the council and to determine the order
of business, subject to such rules and to an appeal to the council. If the mayor is absent from any meeting of the council, the
council must appoint one of its number president to serve during
the meeting, or until the mayor attends.
FIRST REGULAR MEETING AFTER ELECTION.

Section 54. On the tenth day next following any general
election, there must be a regular meeting of the council and
such meeting is appointed by this act, and no notice thereof. or
call therefor is necessary.
WHAT IS A MAJORITY UNDER THIS AcT.

Section 55. A majority of the whole number constituting
the council, as then provided by law, is a majority of the council or members thereof, within the meaning of this act, and not
otherwise, unless expressly so provided. The concurrence of
a majority of a quorum is a sufficient majority to determine any
question or matter other than the final passage of an ordinance.

CHAPTER VII.
THE MAYOR

-IIS

POWERS AND

DUTIES.

Section 56. The mayor is the thief executive officer of the
city, and full power and authority is hereby vested in him to
execute and enforce the laws and ordinances of the city, to supervise, direct and control the nolice force and all subordinate officers of the city, and to maintain peace and good order in the
city. It shall be his duty, annually at the first meetingr of the
council in July. to communicate by message to the council. a
statement of the condition 'and affairs of the city, and to recommend such measures as he may deem expedient and proper and
to make special communications to the council from time to time,
as he may think proper and useful.
MAYOR

TO APPROVE OFPICIAL BOND.

Section 57. The mayor shall take and approve all official
undertakings which the ordinances of the city may require any
officer to give as a security for the faithful performance of his
duty, or any undertaking which may be required of any contractor for the faithful performance of his contract, and when he
approves such undertaking, he must immediately file the same
with the clerk.
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MAYOR'S OTHER DUTIES.

Section 58. He shall perform such other duties, and exercise such other authority, as may-be prescribed by this act, any
city ordinance, or any law of the United States oi of this territory.
ORDINANCES-ACTION

ON.

Section 59. Any ordinance which shall have passed the
couucil shall, before it becomes a law, be presented to the mayor
for his approval. If he approve it, he shall sign it. If not, he
shall, within ten days return it, with his objections in writing, to
the council, wlho shall cause the same to be entered upon
their journal and shall proceed to reconsider the same. If, after
such reconsideration, three-fourths of the members of the council vote for the passage of the same it shall become a law.
ACTING MAYOR.

Section 6o. During any temporary absence of the mayor
from the city, or if he be unable for any reason to act, the council shall elect one of their own members who shall be the acting
mayor, and perform all the duties of such office during such
tempory absence or disability, except as in otherwise provided in
this act.
IMPEACHMENT.

Section 61. If the mayor shall be adjudged to be insane,
or guilty of a crime or misdemeanor involving moral turpitude
by a court of competent jurisdiction, the council may, at a reguThe council
lar meeting, summarily remove him from office.
may also impeach and remove the mayor for malfeasance or
misfeasance in office, continued willful neglect of official duty or
abuse of official power. Written articles setting forth the charges
against the mayor and grounds for his impeachment must be

signed by a member of the council, filed with the clerk, and a
copy thereof, with a notice stating the time and place of trial,
must be served upon the accused at least one week before the
time of trial. The mayor may deny generally or specifically the
charges, or answer, setting forth any affirmative defense he may
have. All affirmative matter in the answer shall be deemed
denied. The council shall grant a fair trial, and all its proceedings and deliberations upon such trial shall be public. The
accuser shall have the right to participate in all the proceedings,
and have equal privileges with other membet's in all discussions'
but he shall not vote upon any question. The council shall have
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power to issue process for witnesses, compel them to attend and
testify under oath; and shall choose one of its members president
pro tcmporc to preside during the trial. A separate vote shall
be taken by ayes and nays, and recorded, on each charge in the

articles of impeachment: the votes of at least six members in
the affirmative shall be necessary to sustain any charge. If any
one of a number of charges be sustained, the mayor shall be
removed, otherwise he shall be acquitted; and he shall not be
twice tried for the same act or offense. Witnesses upon such
trials shall be entitled to the same fees as in other cases in this
territory.
CHAPTER VIII.
THE POWERS

AND

DUTIES

OF

OTHER

OFFICERS OF THE COR-

PORATION -- CITY ATTORNEY-

-DUTIES OF.

Section 62. The city attorney shall represent the city in
all suits or proceedings in which the city is interested, and
give his advice or opinion in writing, concerning any matter
;n which the city is interested, when required by the mayor
or council; but the city may employ additional counsel when
deemed advisable by the council.
DUTIES

OF

CLERK.

Section 63. The clerk shall be the custodian of the
records and seal of the city. He is authorized to make and
certify transcripts of the records and papers in his office; to

use the seal of the city to authenticate his official acts, and to
administer any oath which may be lawfully taken within the
city; and it shall be his duty to keep a fair and correct record
of the proceedings of the council; to record the ordinances
of the city and perform such other duties as the council may
prescribe.
DEMANDS AGAINST THE CITY.

Section 64.

All demands and accounts against the city

including claims for damages, must be presented to the city
council, with the necessary evidence in support thereof, to
fully inform the council as to the nature thereof; and the
council must allow or reject the same before any suit against
the city can be maintained thereon.
CLERK TO DRATN'

Section 65.

WARRANTS.

When the council orders any demand or
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account to be paid, if money has been appropriated for that
purpose, and not otherwise, the clerk must draw a warrant
upon the treasurer for the amount ordered paid, which
warrant must be drawn on the special or general fund appropriated therefor, and be signed by the mayor and attested by
the clerk.
CLERK TO KEEP BOOKS OF ACCOUNT.

Section 66. The clerk must keep proper books of
account, showing therein all sums appropriated, the date
thereof, and out of what fund, the date and amount of all warrants drawn thereon, and to whom parable, and all such other
matters and things as may be prescribed by ordinance or
proper and necessary to a correct understanding of city
finances.
DUTIES OF TREASURER.

Section 67. The treasurer is the collector of taxes and
the receiver and disburser of the monevs of the city. TIe
,hall collect all taxes and assessments levied by the city and
all moneys and revenues coming to the city by taxation or

otherwise, and pay out the same only upon warrants signed
by the mayor and clerk: Pirozidd1, That special assessments
for local improvements may be, br authority of the council.
colected by any contractor or contractors with the city.
TREASURER TO KEEP ACCOUNTS WITH

SEPARATE

FCNi).

Section 68. The treasurer must keep an accounL with the
fund, and a separate account with each special fund that

general

mlay be raised for any specific object. and when a warrant is

drawn on any particular fund it can only be paid out of such
REPORT OF TREASCRER.

Section 69. The treasurer must make a report of the
reeipts and expenditures to the common council, at the first regular meeting in the months of December and June of each

year.

which report shall be published in any newspaper published in
the city.
ANNUAL ASSESSHENT-TAX LIST.

Section 7o. The assessor of King county must, after the
first Monday of April, 1886, make an assessment roll and tax
list in books to be furnished him oy the cit3, in such form as the
council may prescribe, containing a list of all tax pavers, includ-
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ing persons subject to a poll tax, and a list and description, with
the value thereof, of all taxable property, real and personal,
within the city of Seattle, and deliver such assessment roll and
tax list to the city clerk, at the time of returning the assessment
roll to the county in each year. And for his services in making
each assessment roll and tax list, the city shall pay to the said
assessor the sum of two hundred and fifty dollars, unless a different sum, or rate of compensation shall be mutually agreed
upon by said assessor and the council. Each such assessment
roll and tax list may be revised, added to or otherwise corrected,
and the valuations of property thereon, be equalized by the
council, at such time in each year as may be prescribed by ordinance of the city, and after completing the revision and equilization of such assessment roll and tax list, the council shall adopt
the same for all purposes of taxation and assessment within the
city for the year in which the same is made.
Section 71. Any person feeling aggrieved by any such
assessment, either in the valuation or listing of property, may
apply in writing to the council within such time as may be proscribed by ordinance, and shall have the right to be heard upon
such application, in person or by his agent Cr attorney, and may
be examined under oath, as a witness upon his own request, or
if the council so require, and the council must correct all errors
and unfair assessments shown to exist by any such applicant.
CHIEF OF POLICE -POVERS

ANID DUTIES.

Section 72. The chief of police shall be the peace ollicer
of the city, and must execute or cause to be executed all process
isued by the common council, or any justice of the peace of the
city, directed to him, and all process issued for violation of city
ordinances shall be directed to him for service. The chief of
police must attend upon the courts of the police justices and at
all meetings of the council, and shall make arrests for all crimes
and violations of the laws of the territory, and ordinances of the
city, committed within the city, with or without warrants, and
mnake arrests in any part of King county. le shall exercise
vigilant control over the police force, and maintain the pL-ace and
quiet of the city; shall be keeper of the city prison, and discharge all other duties the council may prescribe.
RECORD OF ARRESTS.

Section 73. The chief of police shall keep a correct record
of all arrests made by him or members of the police force, showing the time, cause or complaint upon which such arrests were
made, and must make a fill report in writing each month to the
city council.
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DUTIES OF JUSTICES OF THE PEACE.

Section 74.

Each justice of the peace within the city of

Settle shall, before entering upon the discharge of the duties of

his office, give a bond to the city of Seattle in the sum of tiV
hundred dollars, in such form and upon such conditions as may
be prescribed by ordinance; and keep an accurate account of all
tines, costs or any moneys received by him when acting unde
and by authority of this act or any ordinance of the city, and
make monthly pal)yments to the city treasurer of all such moneys
except the fees of officers and witnesses, which he shall disburse to
the persons entitled thereto; and file duplicate receipts for all
rimneys paid to the treasurer with the clerk.
1OWE\V1;R

AND

DurlEs

oF1

OTHER OFFICERS
ORDINANCE.

PRESCRIBED

;Y

Section 75. The powers and duties of all other officers of
tie city shall be prescribed by ordinance.
OFFICIAL BOOKS, ETC., CITY PROPERTY.

Section 76.

The official books and papers of the city

officers are city property, and must be kept as such by such

officers during their continuance in office, then delivered to their
successors.
INSPECTION OF OFFICERS' BOOKS AND PAPERS.

Section 77. The official books and papers of any officer
mentioned in this act may be inspected at any time by a committee of the council appointed for that purpose.

CHAPTER IX.
ORDINANCVS.

Section 78. The style of every ordinance shall be "The
City of Seattle does ordain as follows:" All ordinances and resolutions or orders for the appropriation or payment of money,
shall require for their passage or adoption the concurrence of a

majority of all the members of the council. No ordinance shall
contain more than one subject which shall be clearly expressed
in its title; and no ordinance or section thereof shall be revised
or amended, unless the new ordinance contain the entire ordinance or section revised or amended: and the ordinance or section so amrnded shall be repealed.
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AUTHENTICATED, PUBLISHED.

Section 79. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
authenticated by the signature of the presiding officer and the
clerk, and all those of a general or permanent nature, and those
imposing any fine, penalty or forfeiture shall be published in
some newspaper of general circulation within the city.
Section So. In pleading any ordinance of the City of
Seattle, it shall be sufficient to state the title of such ordinance,
and the date of its passage or appeal; transcripts from the record of ordinance and the printed copies of the compiled ordinances of the city, certified to by the city clerk, shall be
received in any court of this territory as sufficient evidence of
the due passage of the ordinances so transcribed or compiled
and printed, and when so proved, the court shall have judicial
'knowledge of the existence, recording and publication of such
ordinances and the tenor and effect thereof.

CHAPTER X.
ASSESSMENT AND COLLECTION OF TAXES

Section 81. The common council shall, annually, upon
completing the revision of the assessment roll, assess and levy
the taxes for the current year, and fix such rate of taxation as
they may deem necessary for the purposes authorized by sections 3, 4, 5, 6, 7, and 16 of this act. And within twenty
days thereafter the city clerk shall extend upon said assessment roll and tax list the taxes so assessed and levied; and at
the first regular meeting of the council after the completion
of said tax list by the clerk, the council shall order the clerk
to issue the same, with a warrant for the collection of the
taxes therein, to the city treasurer. Such warrant may be in
the following form:

TERRITORY OF WASHINGTON,
CITy
To-

-

OF SEATTLE.

, treasurer of said city:

Each and all of the taxes on the above tax roll for the
year A. D., 18,
have been assessed and levied by authority
of said city, and by order of the council of said city, you are
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authorized and commanded to proceed forthwith to collect the
same.
Witness my hand and the seal of the city this - -day of
City Clerk.

'seal

WARRANTS FOR COLLECTION DEEMED AN EXECUTION.

Section 82. Such warrant, for the purpose of collecting
such taxes, shall be deemed and taken as an execution against
the personal property of the persons in said tax roll named,
and for the amount of tax therein charged against each, and
the treasurer must at once proceed to collect the same, by
levy and sale of sufficient of the personal property of the several persons against whom the tax is charged. He shall take
into his possession, by virtue of such warrant and tax roll, so
much of the personal property of the party against whom the
tax stands charged, to be found in the city, as will be sufficient to make the amount of the tax with interest and costs.
Ile shall five days' notice of the time and place -of sale,
by posting notice thereof in three public places in the city,
one of which notices shall be posted on the door of the office
of the city clerk, which notice must be posted at least five
days before the day fixed for the sale. Such sale shall take
place in front of the building in said city in which the common
council assembles, and the same shall be at public auction
to the highest bidder. So much of the property levied upon
shall be sold as will be sufficient to pay the tax with interest
and costs, and the same fees shall be allowed the treasurer
that are allowed to sheriffs on sale of property on execution.
Any surplus remaining in the treasurer's hands after such payment, shall be paid over to the party to whom it belongs on
demand: Provided, That said treasurer shall not take possession of or sell personal property for taxes before the same
shall have become delinquent, except in cases wherein he shall
believe it necessary so to do in order to secure taxes assessed
against persons owning no real estate within the city, and who
the treasurer shall believe to be about to leave the city or
dispose of their personal property.
DELINQUErNT TAXES.

Section 83. The couicil must provide by ordinance within
what time all taxes levied as provided and authorized in chapter
II may be paid to the treasurer, and all taxes not paid to the
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are thereafter delinquent taxes, and
by levy upon and sale of personal
in the manner provided in the prepersonal property for the purpose be

TIME OF rETURNING TAX ROLL.

Section 84. Within seventy days after the day on which
taxes become delinquent in each year, the treasurer shall return
the tax roll and warrant to the council, and must make and
subscribe therein before the city clerk an affidavit in substance
as follows.
TERRITORY OF WASHINGTON,
CITY OF SEATTLE.

, treasurer of the city of Seattle, do solemnly
I,
swear that I have made due and diligent search to find
sufficient personal property subject to levy, belonging to each
person whose tax is now delinquent and unpaid on this tax
roll, and that I have been unable to find any such property
from which to make such tax, so help me God.
day of
Subscribed and sworn to before me, this - -8

-,

.
WARRANT

City Clerk,

FOR SALE OF REAL ESTATE.

Section 85. At its first regular meeting after the return
of the tax roll, as provided in the preceding section, the
council shall order the clerk to enter in such tax roll a warrant
under the seal of the city, for the sale. of real estate for
delinquent taxes returned as uncollected, which warrant shall
be substantially as follows:
TERRITORY OF WASHINGTON,
CITY OF SEATTLE,

8S.

COMMENCEMENT OF TAX SALES, ETC.

Section 86. At a time to be fixed aid designated in the
treasurer's notice of sale, which time shall be within five weeks
after he received the roll with the warrant for the sale of real
estate in each year, at the front door of the building in which the
city council holds its sessions, the city treasurer or his deputy
must commence the sale of real estate named in said tax roll for
the preceding year upon which the taxes have not been
paid. The treasurer shall give the same notice, and proceed
in the same manner to make such sales that the sheriff is
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rcquired to give and do by the provisions of sections 2917,
2918, 2919 and 2920 of the Code of Washington of 1881, and
shall execute to the purchaser a certificate of purchase, for the
lands and lots sold to him, stating the amount paid thercfor;
and any number of lots and parcels of land sold to one person
may be included in one certificate, but the amount paid for
each lot or parcel shall be separately stated. Such receipt
shall be signed by the treasurer in his official capacity.
Such certificate shall be primaifadie evidence of the regularity
of all prior proceedings.
TREASURER S RETURN OF SALES OF REAL ESTATE.

Section 87. Within five weeks from the day of commencing the sale of real estate for taxes, as provided in the
preceding section, the treasurer shall make and file with the
clerk, a report in such form as the council may prescribe, of
real estate sold for taxes, containing a list and description of
the lots and parcels of land sold, and showing to whom the
same were assessed, to whom sold, the price paid therefor
and the date of sale; which report shall remain on file in the
office of the clerk. The tax roll shall remain in the hands of
the treasurer, and all delinquent and unpaid taxes there in
charged shall be carried forward and charged to the same
persons and lands on the tax rolls for each succeeding
year, until the same shall be paid or collected by sale of property as other taxes. Notwithstanding the treasurer's return
thereof, the warrant issued as provided in section 82 of this
act shall remain in full force and virtue until all taxes charged
in each assessment roll shall be collected or carried forward
and charged upon the tax roll for the next succeeding year;
and by virtue thereof the treasurer shall collect delinquent
taxes whenever he shall find personal property of a delinquent
to levy upon within the city; and delinquent .taxes upon real
estate remaining unsold after the close of tax sales of real
estate may be paid to the treasurer at any time.
WHAT PURCHASER

ACQUIRES.

Section 88. The purchaser at tax sales acquires a lien on
the lots and-lands sold for the taxes, interest, and costs paid by
him at such sale, being for the whole amount bid and paid by
him, as well as for all taxes subsequently paid by him on the
lands and lots, and shall be entitled to interest thereon, at the
rate of twenty per cent. per annum from the date of such payment.
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REDEMPTION- -WHEN.

Section 89. All lots and parcels of land sold for taxes shall
be subject to redemption by the former owner or his grantee or
heir, within three years from the date of the certificate of purchase on payment to the city treasurer, for the purchaser, of .the
amount the same was sold for, with twenty per cent. interest per
annum, together with the costs and charges and taxes since such
sale paid thereon by the purchaser, with like interest thereon.
And on such redemption being made, the treasurer shall give to
the redemptioner a certificate of redemption therefor, and pay
over the amount received for such redemption to the purchaser
or his assigns. Should no redemption be made within the
period of three years, the treasurer shall, on demand, by the
purchaser, or his assigns, and the surrender of the certificate,
execute to him a deed for such lands and lots therein described.
Such deed shall be executed- only for the lands and lots named
in the certificate, and after payment of all subsequent taxes
thereon. The deed shall be executed in the name of the city of
Seattle, shall recite in substance the matters contained in the certificate, and that no redemption has been made of the property
within the time allowed by law. Such deed shall be signed and
acknowledged ,by the city treasurer as such, and shall be
recorded within six rhonths from its date. The deed shall be
frimafacie evidence that the property was assessed as required
by law, that it was equalized as required by law, that the taxes
were not paid, that the property was sold as required by law,
that it was not redeemed, and that the person executing the deed
was the proper officer, and the deed shall be conclusive evidence
of the regularity of all other proceedings from the assessment
by the assessor inclusive up to the execution of the deed.
INTEREST ON TAXES--LIENS.

Section 90. All general and special taxes levied as provided and authorized in chapter II of this act, and every part
thereof, shall bear interest at the legal rate from the time of
becoming delinquent until paid or collected; and all such taxes
assessed upon real estate, or against persons owning real
estate within the city, shall be liens upon such real estate from
the date of the assessment.
CHAPTER XI.
CONTRACTS, LIABILITY OF CITY
MISCELLANEOUS PROVISIONS.
ON-VHEN.

Section 91.

The city of Seattle is not bound by any con-
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tract, or in any way liable thereon, unless the same is authorized
by a city ordinance and made in writing and by order of the coun cil, signed by the clerk or some other person in behalf of the
city, but an ordinance may authorize any officer or agent of
the city, naming him, to bind the city without a contract in
writing for the payment of any sum of money not exceeding
tifty dollars.
LIABILITY OF

CITY FOR INJURIES.

Section 92. The city of Seattle shall be liable to any one for
any loss or injury to person or property, growing out of any
casualty or accident, happening to such person or property on
account of the condition of any street or public ground therein.
But this section does not exonorate any officer of the city of

Seattle, or any other person, from such liability, when such
casualty or accident is caused by the willful neglect of a duty
enjoined upon such officer or person by law, or by gross negligence or willful misconduct of such officer or person in any
other respect.
NO

MONEY

DRAlWN

FROM THE TREASURY EXCEPT BY ORDINANCE.

Section 93. No money shall be drawn from the city
treasury except in pursuance of an appropriation for that purpose, made by ordinance: and an ordinance making an appropriation of money must not contain a provision upon any other
subject, and if it does, such ordinance, as to such provision,
shall be void and not otherwise.
WORDS UTTERED

IN DEBATE.

Section 94. A member of the council, for words uttered
in debate therein, shall not be questioned in any other place.
RENCULARITY OF PRO2EEDINGS PRESUME) FOR LEVY OF A
MENT AND COLLECTION OF TAX.

Section 95.

In any action, suit or proceeding

court concerning any assessment

ESE-

in any

of property or levy of taxes

authorized by this act, or the collection of any such tax or
proceeding consequent thereon, such assessment, levy, consequent proceeding and all proceedings connected therewith,
shall be presumed to be regular and duly done or taken, until
the contrary is shown: and when any proceeding, matter or
thing is by this act committed oF left to the discretion of the
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council, such discretion or judgment, when exercised or
declared, is final and connot be reviewed or called in question
elsewhere.
GAS

FRANCHISES.

Section 96. The city council is hereby authorized to
grant the exclusive right to use the streets of the city of
Seattle for the purpose of laying gas pipes intended to furnish
the inhabitants of said city with light, to any personi or association of persons for a term not exceeding twenty-five years:
and the council may adopt such rules and regulations in granting such exclusive right as they may think proper, and as
shall not be inconsistent with law.
TAX DEEDS-SUFFICIENCY OF.

Section 97. In making a deed for real property sold for
delinquent taxes, it is not necessary to recite or set forth the proceedings prior to the sale; but it is sufficient if it substantially
appear from such deed that the property was sold by virtue of a
warrant from the city of Seattle, and the note thereof for a delinquent tax, and the amount thereof, together with the date of the
sale and the amount paid thereat by the purchaser.
MAYOR

AND COUNCILMEN NOT ALLOWED COMPENSATION.

Section 98.

The mayor and councilmen are not entitled to

and must not receive any salary or compensation for their services.
LAND ASSESSED

BY

THE ACRE

WHEN NOr LAID OFF.

Section 99. All real property within the limits of the city
of Seattle not laid off in blocks at the time of making any assessment authorized by this act, must ba assessed at its cash value
per acre, or fraction thereof, as the case may be.
DAMAGES

BY CHANGE OF GRADES-IIOW

'AID.

Section Too. When the grade of any street, highway or
alley shall have been established by authority of the city of
Seattle, and any person, or persons, shall have built or made
improvements on such street, highway or alley, and the city
shall afterward change such established grade, or shall change
the boundary lines of any block, street, highway or alley in such
a manner as to injure or dimish the value of the property which
shall have been improved, the city shall pay to the owner or
owners of the property so injured the amount of such damage;
and when the parties interested are unable to agree with the city

270

LOCAL AND

PIVATE LAWS.

council as to the amount so to be paid, the same shall be assessed
by three persons, one of whom shall be appointed by the mayor,
one by the owner or owners of the property, and one by the two
so appointed, or in case of their disagreement, by the city council. Such appraisers shall be sworn to faithfully execute their
duties, according to the best of their ability. They shall view
the premises, and receive any legal evidence, and may adjourn
from day to day, but shall make their report within thirty days
from the time of their appointment. They shall assess the damage sustained over and above the additional value of the property
by reason of the change or improvement. They shall sign their
report and deliver the same to the clerk of the district court
holding terms at Seattle, and if no objection is made thereto in the
manner hereinafter prescribed, within twenty days thereafter the
issessment shall be final, and the city shall pay the amount so
assessed, and upon filing a priweipe therefor, the party entitled
may have judgment entered therefor. If the damage so assessed
be excessive or insufficient, the clerk shall, upon filing a written
pracipe therefor by the city or any person agreed [ aggrieved 1,
wx
ithin twenty days, enter the case upon the trial docket for the
next term. The party claiming damages shall be plaintiff and
the city shall be defendant. The usual pleadings in a civil action
may be filed, or such special pleadings as the court shall allow,
and the issues thus formed shall be iried as other civil actions.

The costs to be taxed against the city only when the judgment
is for a larger amount than was awarded by the appraisers, or
the cause has been tried at the instance of the city for the purpose of reducing the amount of damages, and the damages are
not so reduced, otherwise the costs shall be taxed against the
party claiming damages.
1IO1V CONDEMNED

PROPERTY TO BE PAID FOR.

Section ioi. When private property shall have been
condemned, and the compensation to be paid therefor shall
be made a charge upon the property to be benefited thereby,
as provided in section ii of this act, the assessment upon the
various lots or parcels of land so charged, and the appraisement of damages to be paid to the owners of the property
condemned shall be made by three persons, one of whom
shall be appointed by the mayor, one by the owner or owners
of the property subject to the assessment, and one by the
owner or owners of the property condemned, or damaged: or
if either or both said classes of property owners shall fail or
refuse to make such appointment, after ten days' notice so to
do, which notice shall be given in the manner orescribed in the
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ordinance providing for such condemnation of property, either
or both such appointments shall be made by the city council.
The persons so appointed shall be sworn; shall proceed in
making the assessment, and shall report within the time and
in the manner prescribed for making appraisements in the preceding section; their award shall be final, unless objection is
made within twenty days from the time of the return thereof
to the clerk of the district court. Any party aggrieved by
the award may, upon filing a precipe therefor, have the case
docketed for trial at the next term of the court; when the
issue in such case is between an owner of the property condemned or damaged and the city, such party shall be plaintiff
and the city defendant; and when the issue to be tried relates
to excessive or unfair assessments upon property, the city
shall be plaintiff, and the owner of the property defendant.
The issue shall be made up, the cause tried and determined,
and the costs taxed as provided in the preceding section:
ProviIed, That all costs taxed against the city, and all costs
for the appraisement and other proceedings under this section,
shall be added to the gross amount to be raised by assessment,
and collected from the several property holders, in the same
proportion as said gross amount; and said assessments and
cosL shall be a lien upon the property therein charged.
WHEN CITY SHALL PAY FOR PROPERTY CONDEMNED.

Section 102. In all other cases where private property is condemned or taken for public use by authority of this act, the
city shall pay a fair compensation therefor to the owners of such
property, and when such owners and the city council are unable
to agree as to the amount of such compensation, the same shall
be assessed and determined in the manner provided by the general laws of this territory relating to the mode of proceeding to
appropriate lands by private corporations.
CERTIFIED TRANSCRIPTS LEGAL EVIDENCE.

Section 103. Transcripts of the records and proceedings of
the common council of the city of Seattle, and copies of all
papers and documents on file in the office of the city clerk, certified to by the city clerk and authenticated by the seal of the
city, shall be admissible in evidence in all the courts of this territory, and shall have similar force and value in evidence as certiflied transcripts of other records, papers and documents of this
territory.
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PRESENT COUNCILMEN TO CONTINUE IN OFFICE- -WHEN TO RETIRE.

Section 104. Until the time fixed by this act for the beginning of the terms of officers to be elected at the annual city election in 1886, the common council shall consist of nine members:
and the present members of the council shall continue in office
until that time (except in cases of vacancies occurring sooner in
the manner provided in this act); and at the said time all the
present members of the council shall retire, whether elected for
longer period or not; and thereafter the council shall consist of
but eight members, as provided in section 30 of this act: Provided, That this section shall not be so construed as to render
any of the present councilmen ineligible to re-election at the election in 1886.
SAVING
Section 1o.

CLAUSE.

The provisions of this act shall not affect or

impair the validity of any ordinance or any act done, contract made, or tax or assessment assessed or levied prior to
the time this act takes effect; but such acts. contracts, taxes
and assessments shall remain valid and be in force and collected in the same manner as if this act had not been passed:
Provided, That general muneipal and road taxes for purposes
authorized by sections 3, 4, 5, 6, 7, and

the manner herein provided.

16, shall be collected in

All the provisions of this act

which are identical with previous enactments not heretofore

expressly repealed, shall be construed as continuations of such
previous enactments, and not as new enactments; and all the
present incumbents of city officers, except assessor and councilmen, shall remain in their rcspective offices until the expiration
of their present terms, and until their successors are elected and
qualitied, as herein provided, unless vacancies occur in the manner specified in this act.
ACTS REPEALED.

Section io6. All the provisions 6f the several acts enumerated in section i of this act, not contained and re-enacted herein.
and all acts or parts of act in conflict with this act, are (except
as provided in the preceding section) hereby repealed.
SEC. 2.
This act shall take effect and be in force from ano,
after its passage and approval by the governor.
Approved February 4, T886.
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AN ACT
TO AMEND

AN

ACT ENTITLED, "AN ACT TO
CITY OF WAITSBURG.

INCORPORATE THE

Bc it enacted bi' the Legislative Assembly /' the Terintory

of 4Vaskington:

CHAPTER 1.
SECTION I.

Tnat the corporate limits of the. city of Waits-

burg, and the boundaries thereof, shall be as follows: Beginning at the northeast corner of section fourteen (14), township
nine (9) north of range thirty-seven (37) east Willamette meridian, running thence north on the section line between sections
eleven (ii) and twelve 121 in said township, one hundred and
sixty (i 6 o) rods: thence at right angles west four hundred (400
rods: thence at right angles south two hundred and forty (240
rods: thence at right angles east four hundred (400) rods; thence
at right angles north eighty (o) rods, to the place of beginning.

CHAPTER 11.
AS TO THE POVERS THEREOF.

The inhabitants of the city of Waitsburg within
SEC. 2.
the limits above described, shall be, and they are hereby constituted a body politic and corporate, in fact and in law, by the
name and style of the "City of Waitsburg", and by that name
and style they and their successors shall be known in law. have
perpetual succession, sue and be sued, plead and be impleaded,
defend, and be defended, in all courts of law and equity, and in
all suits and actions whatsoever; may purchase, acquire,
receive and hold property, real and personal and mixed, for the
use of the city; may lease, sell and dispose of the same for the
benefit of the city: may purchase, acquire, receive and hold real
property beyond the limits of the city, to be used for burial purposes; also for the establishment of a hospital for the reception
of persons affected with contagious or other diseases; also for
work-houses, or houses of correction; also for the erection of
water-works to supply the city with water, and may sell, lease
or dispose of the same for the benefit of the city, and they shall
19
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have and use a common seal, and may alter and amend the same
and make a new one at pleasure.
SEC. 3. The city of AWaitsburg has power to assess, levy
and collect taxes for general municipal purposes, not to exceed
one-half of one per centum per annum, upon all property, both
real and personal, within the city, which is by law, taxable for
territorial and county purposes, and to levy and collect special
taxes, as hereinafter providd: but all taxes for general and speial municipal purposes shall not exceed in any one year one-half
of one per centum on the property assessed: Provided wwcer,
That the above limitations shall not apply to local assessments in
assessment districts.
SFc. 4. The city of Waitsburg shall have power to make
regulations for prevention of accidents by fire. To organize
and establish fire departments, and shall have control thereof, and
ordain rules tor the governmen of the same: to provide fire
cngines, and other aparatus, and a sufficient supply of water,
and to levy and collect special taxes for these purposes, not to
exceed in any year one-tenth of one per centum upon the taxable
property within the city: and on petition of the owners of onehalf of the ground included within any prescribed limits
within the city to prohibit the erection, within such limits, of
any building, or any addition to any building, unless the outer
walls be made of brick, mortar and iron, or stone, mortar and
iron and to provide for the removal of any building, or any
addition erected contrary to such prohibition.
SEc. 5. The city of Waitsburg may regulate and provide as to the manner in which all lands and additions to the
city shall be subdivided into lots, blocks, streets and alleys,
and the width, distance apart and direction of each street
and alley, and the manner in which a plat shall be made
thereof, and when filed and the kind of monuments in all parts
of the city, and place and manner of erection, and maintenance
thereof, to prevent mistakes and confusion of boundaries,
and may cause an official map of said city to be made and
kept for public inspection, which plat, certified by the city
surveyor, shall be primafacic evidence that the lines as they
thereon appear are correct; any all surveys made by the city
surveyor whatever, at the instance and expense of the city or
private parties, shall be official surveys, and a minute thereof shall
be kept by the ei' y surveyor as a part of his official records, and
shall be frimefaeic evidence of their own correctness, and the
city has power to enforce this by ordinance and to tompel the
establishment and maintenance of such monuments and to fine
or imprison, or both, for violation thereof; and when the boun-
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dary or existence of any public strc et, alley, easement or square
is in doubt, and the land claimed by a private party, the cit;may file a bill in equity to determine the right theretc.
Si c. 6. The city of Waitsburg has power to purchase
or condemn and enter upon, and take any lands within its
territorial limits, for pub.i: squares, streets, parks, commons,
cemeteries, hospital grounds, or to be used for work houses,
or houses of correction, or any proper and legitimate municipal
purpose, and to enclose, ornament and improve the same, and
to erect necessary public buildings thereon, and for these purposes may levy and collect special taxes not exceeding one
fifteenth of one per cent. in any year. The city shall have
entire control of such buildings, and all lands purchased or
condemned under the provisions of this section, and of all
streets, highways, squares and other public grounds within its
limits, established or appropriated to public use by authority
of law, or which have beei, or may hereafter be d. *eicatedto
public use by any person or persons, and has power to rcrulate and improve the same, and in case such lands arc deemed
unsuitable or insufFicient for the purpose intendcld, to dispose of
and convey the same, and conveyances of such propert,
executed in the manner that may be prescribed by ordinance,
shall be held to extinguish all rights and causes of said city
and the public existing prior to such conveyance, but when
such lands are so disposed of and conveyed, enough thereof
shall be reserved for streets to accommodate adjoining property
owners.
SEc. 7. The said city of Waitsburg has pover to provide for the lighting of streets, and furnishing the city with
lights, and for the erection or construction of such works as
may be necessary and convenient therefor; and has power to
levy and collect, for these objects, a special tax not exceeding
one-fifteenth of one per centum per annum upon the taxable
property within the limits of the city for the benefit of such
lights.
SEc. S. The said city of Waitsburg shall have power
to provide for clearing, opening, ornamenting, vacating,
graveling, improving and repairing the streets, highways and
alleys, to gutter the same, and to construct and repair sidewalks, and build bridges and to prevent the obstructing
thereof, and to remove all obstruction therefrom, or from any
cross or sidewalk: also to regulate cellarways and cellar
lights, or sidewalks within the city, and to provide for clearing
the streets, and to establish the grade thereof; also for con-
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structing sewers, and cleaning and repairing the same, and
have power to assess, levy and collect each year, a road poll
tax of not less than tivo, nor more than four dollars, on every
male inhabitant of the city, between the ages of twenty-one
and fifty years, except actual and exempt members of the
fire department, and except persons that are a public charge:
also a special tax on property of not less than two, nor more
than tive mills on every dollar's worth of property within
the city: which taxes shall be expended for the purpose specified in this section, and there shall not be levied or collected
by the county of Walla Walla, or the officers thereof, any
any road tax or road poll tax upon the property or inhabitants
w,ithin the said city.
SFc. 9. The said city of Waitsburg shall have power to
cause every person to keep his property, or the property he
occupies or controls, and the adjacent streets and alleys clean.
and free from all things dangerous to health, or offensive to the
<nses, or dangerous to travelers, and to keep said streets and
:,llevs free from inflammable material, and to cause owners of
public halls. and other buildings, to provide suitable means of
"Nit. to abate all nuisances, and provide for public safety.
.Sc. 0. The said city of Waitsburg is hereby authorized
io grant the right to the streets of said city, for the purposes of
laying gar anI other pip2s, intendad to furnish the inhabitants of
mid city with lightl or \water, to an.- p.2rsons. or association of
persons, for a term not exceeding twenty-live years: and to
wnhorize. or forbid the location and laying down of tracks for
:aiways and strecet railways, telegraph and telephone appliances.
om all streets, alleys and public places, but no railway track can
h thus located and laid down until after the injury to streets.
allevs and to property abutting upon the streets, alley or public
place, upon which such track is proposed to be located and laid
lown. has been ascertained and compensated in the manner pro.ided for compensation for private property. taken for public use
by said city, in this act: Provided ahar's' That non, of the
rights or privileges herein granted shall be c::elusive, nor prev ent the council from granting the same right to others.
Su. ii.
Tie said city of Waitsburg shall have power to
erect and maintain vater-works within or without the city limits.
or to authorizc the erection of the same, for the purpose of
furnishing the city, or the inhabitants thereof, with a sufficient
supply of water, and maintain and protect the same from injury,
and the v:ater from pollution, and its jurisdiction shall extend
ove!r the territory occupied by such works, and all reservoirs,
-treams, springs, trcnches, pipes and drains used in, and neces-
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sarv for the construetion. maintenance and operation of the same,
and over the stream or source from which the water is taken,
within its corporate limits, above the point from which it is
taken, and to enact all ordinances and regulations necessary to
carry the power herein conferred into effect; but no waterworks shall be erected by the city until tvo-thirds of the voters,
who shall be those only who are freeholders in the city, or pay
a property tax therein on not less than five hundred dollar
worth of property, shall at a general or special election vote for
the same. Such proposition shall be formulated and submitted
not less than thirty days before such election.
SEC. 12. Said city of Waitsburg is hereby authorized mAn
empowered to condemn and appropriate so much private property
as shall be necessary for the construction and operation of such
water-works, and shall have power to purchase or condemn
water-works alreadv erected or \vhieh may be erected and may
mortgage or hypothecate the same to the persons from whom
the same may be purchased, he payment of the purchase price
thereof; said city shall have power to regulate and sell the vatcr
thus brought therein, and the moneys arising therefrom shall
constitute a fund to be used to defray the expenses of operating
the same, and to pay the purchase price thereof, and said city
may levy and co'lect a special tax each year until the necessity
therefor ceases to exist. not to exceed two-tenths of one per centurn: Provd/cd hourczcr, No such tax shall be lvied, or collectLOd
until the question has been submitted, ms provided in section
eleven (ii) of this act, to electors as therein namcd. and twothirds thcreof at an election shall favor the same.

Sr. 13.

The said city of Waitsburg shall have powe t,.

provide for, and by ordinance adopt such a systm of sewerage
as may be needed, but no moneys shall be expended for pip-s,,
main or laterals, to be used therefor, until the system proposed,
and the cost therefor has been ascertained and submitted for satisfaction or rejection to the qualilied voters of said city: said
voters to be qualified as prescribed in sections eleven ii and
twelve (12) of this act, at an annual or special election, and the
expenditure thereof be authorized by two-thircLs of such voters:
Prorilcd, That this section shall not prohibit construction of
sewers under section eight (8) of this chapter.
SEC. 14. The said city of Waitsburg shaill ha%e powAer to
make regulations to prevent the introduction and spread of
contagious diseases in the city; to remove persons affected
with such disease therefrom to suitable hospitals provided by
the city for that purpose: and to provide for their support during their sickness only, and to provide that solvent persons
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and their estate sh'll pay for the expense of 1 reping themi
shall not
That pc .ni
in ;uch hospital: Prozvided. heerr
be moved from their ovwn house without tI.: coisent, but
the city may quarantine ay hous wherein;
ease exists. or the whole citv.
The city of Waitsburg shall have powve, to
SEc. i.=.
make regalations, and pass ordinances preVenutlng (toIneSUe
:mnknals from running at large within the city limics, and
retrain, impound and forfeit such animals. and may ,cll t iu
sane whVn forfeit d and apply the proceeds as it detns expcdient; and in the case of dogs may cause them to be killed or
sod when the- are found running at large without license;
ndmIty :'ls impose a license tax on dos within the city.
Se 16. The said city of Waitsburg shall ha e power
license and '.0: all carts, drays, wagon:s, carriages,
toi rulate,
coacthes ::nid omnibuses and ctaer vehicles kept for hire, and
to fix the rates thereof; to license, tax and regulate or prohibit theairical shows and other exhibitions; to license, tax and
regulate auctioneers, hawkers, peddlers, bankers, brokers and
pawnbrokers; to license, tax, regulate, prohibit and restrain
drinking saloons and beershops and breweries or other places
where intoxicating or other beverages are sold or disposed of
in less quantities than one gallon: Provided, however, That
no license shall be required of apothecaries or druggists for
the sale of wines, spirit or malt liquors for medical purposes
only when prescribed by regular practicing physicians; to
license, tax and regulate wash-houses, slaughter-houses,
abattoirs, and to license and tax all hotels, livery stables, business houses and wholesale and retail establishments of every
kind and description: Provided further, That no tax shall
be imposed or license required for the sale in said city of
any of the natural products of the country when sold by the
producer: Providedfurthcr, That nothing herein shall be so
construed as to conflict with any license or revenue laws 6f
this territory: Providcd, That said city shall not issue any
license to sell spirituous, malt or vinous liquors for any less
license fee than that provided by the general laws of the territory.
SEC. 17. That said city of Waitsburg has power to
establish'and maintain a day and night police, which shall consist of the marshal and such dk putiLs. If any, as may be by
ordinance provided, and to regulate the pay and duties thereof.
Sjc. 18. The said city of Waitsburg shall have power to
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prohibit, restrain and abate houses of ill-fame, gambling houses,
opium smoking houses, and to confiscate the opium found
therein, and to authorize the destruction of gaming devicces. and
opium smoking devices: to prohibit, rertrain or abate disorderlv
houses: to regulate the transportation and keeping of gun-powder and other combustibles. and to provide magazines for the
keeping thereof, and license and tax such keeping. and penis h
any violation of such regulation by fine, imprisonment or forfei:urie of the gun-powder or combustible kept or transporkc c-trary to such regulation: to regulate the speed ,nd wanner in
which animals or vehicles of any kinds, including loconotive or
cars, shall be driven or allowed to run throqgih the strees; of said
city: to prevent riots, assaults, assaults and batteries or affrays
noisy or disorderly conduct, and assemblies withLn said citv: id
to prevent the maintenance of and abate anYLthIng whi:h 'is
whatever its nature, and to
annoying, offensive or unhealth'

prevent all other acts which are misdemeanors at common !aw.
or by the statutes of the Territory of 'Washington, and may punish violations of this section as provided in section twenty-second (22) of this act.
SEc. i9. The said city of Waitsburg shall have power to
regulate the burial of the dead, and to prevent any interments
within the limits of the city and to cause any body interred contrary to such prohibition fo be taken up and buried without the
limits of the city, and have full jurisdiction over all cemeteries
belonging to the city, whether within or without the city lim its
and of the walks and ways leading from the city to such cemeteries, and power to regulate and improve and protect the same
in all respects, and to punish by fine and imprisonment, as provided by section 22, of this act, any violation of ordinance in
respect to the same.
SEC. 20. The said city of Waitsburg shall have power to
establish and regulate markets, to provide for the measuring or
weighing of hay, coal, wood or any other article.
SEC. 21. The said city of Waitsburg shall have power to
protect that city and the inhabitants thereof, from the floods of
the Touchet river and other streams, and to that end may prescribe the width between the banks, prevent obstructions therein
and cause the same to be removed therefrom; prescribe the place
where embankments shall be made and the nature thereof, and
prescribe the duties of the owners of the abutting land, or shore
of said river, or streams as to putting in and maintaining protections against the overflow or washing thereof; and in case
said duty is not performed the city may construct such protection wholly at the expense of the city, or at the expense of
said owners of abutting property to the extent of ten per
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cent. of the assessed value of said abutting property, and
abutting property is all property within seventy-five feet of
said river or streams.
SEC. 22.
The said city of Waitsburg shall have power to
adopt proper ordinances for the government of the city, and to
carry into effect the powers given by this act, and to provide for
the punishment of a violation of any ordinance of the city, by
a fine, not exceeding three hundred dollars, and costs, or by
imprisonment, not exceeding thirty days, or by both such fine
and imprisonment, and in case of the default of the payment of
such fine and costs, shall have power to imprison, not to exceed
one day for every two dollars, and such fine and costs may also
be collected by execution against the property of the defendant,
and when so collected shall be credited on the judgment; and
any person while imprisoned as aforesaid may be compelled
to work during the time he is so imprisoned at such hard
labor as the city marshal may direct.
SEC. 23. The said city of Waitsburg shall have power
to determine and prescribe the amounts which abutting property shall pay for any improvements in this charter mentioned
to the extent of ten per cent. of the value of said property;
which amounts are hereby denominated a special tax.
SEC. 24. The said city of Waitsburg shall have power
to establish and regulate the fees and compensation of all its
officers, except when otherwise provided, and have such other
powers and privileges, not here specifically enumerated as are
incident to municipal corporations.

CHAPTER VI.
LIMITATION.

OF T!IE

POVERS OF Till

CITY.

SUw. 25. The city of Waitsburg shall ps.s no ordinance
which shall confict with the constitution of the United States,
the organic act, or the legislative acts of Territory of Washington.
SEC. 26. The said city of Waitsburg shall pass no ordinance providing a fine or penalty exceeding three hundred
dollars, or imprisonment exceeding thirty days, or such fine
and imprisonment.
SEc. 27. The said city of Waitsburg shall pass no ordinance imposing a greater penalty for nonpayment of tax than
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is provided as a penalty therefor by the laws of the Territory
of Washington.
. SEC. 28. No ordinance or resolution of said city of
Waitsburg shall be in force unless it is passed and engrossed

and approved as provided in this act.

CHAPTER IV.
THE COUNCIL-- -ITS

ORGANTZATION

AND

MANNER

OF ACTION.

The mayor and five councilmen elected
SEC. 29.
according to the provisions of this act are dnominated, "-The
council of Waitsburg," and each member shall qualify and
take his seat as soon as he receives the certi'icate of election
and hold his office until his successor is elected and qualified.
SEC. 30. When the mayor, or acting mayor, is absent
from a meeting the councilmen may elect one of their number
to act as president of the council. When the mayor, or acting
mayor is present, he shall act as president, and in case of a
tie vote only may cast the deciding vote.
SEC. 31. The council shall also elect a city clerk, wxho
shall be present at all its meetings, and if he is absent the
council may elect a clerk pro te>. to perform his duties thereat;
said clerk shall be subject to the orders of the council, and
shall keep a correct record of the proceedings of the council
in a well bound book, and safely keep all books and papers
entrusted to him by the council, and perform such other duties
as are provided by this act. or as may be provided by ordinance.
SEc. 32. The council may provide by ordinance who
shall act as sergeant-at-arms of said bodv, and for his powers
and duties and may empower and remove him at pleasure.
A majority of councilmen elect shall when met
SEC. -3.
in pursuance to ordinance be deemed a quorum to do any business, but a less number may meet and adjourn or compel the
presence of other members, and a majority of the quorum is
sufficient to pass any measure except an ordinance for taxation
or general appropriation of money.
SEC. 34. The meetings of the council shall be at such
place and time, and shall be called together in such manner, as
may be provided by ordinance.
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CHAPTER V.
POWER OF THE COUNCIL

Sec. 33. The ciuncil of Waitsburg is hereby invested with
all legislative power necessary'to provide for the enforcement of
each ard cvery pow-er granted to the city of Waitsburg by this
act, and to that end it has plenary power in all respects to as full
an extent as the legislative power of the territory of Washington, save and exce pt wherein the power of the city is limited
by the provisions of this act.
The said body has also such executive and
SKc. 36.
administrative power as is not expressly conferred upon other
oflicers by this art, or as shall be provided by ordinance.
S-e. 37. When a mode of action is prescribed in this act
proceedings shall conform to such mode as nearly as practicable:
but in case that any step is omitted to make such mode effectual
it may be supplied by ordinance, and where no mode is prescribed by this act the council may adopt such mode as it may
deem proper.

CHAPTER VI.
THE MAYOR-IlS

POWERS AND DUTIES.

SEC. 38. The mayor of the city of Waitsburg, in addition
to his powers and duties as part of the body known as "the council of Waitsburg," shall have power to veto all ordinances or
resolutions passed by said council in the manner provided by this
act.
SEC. 39. He shall have power to commute the sentence of
any person convicted of a breach of ordinance.
SEC. 40.
He shall be chief executive officer of 'the city of
Waitsburg.
SEC. 41.
He shall have power to suspend all officers and
agents of the city from power until the next meeting of the council for any cause he may deem just, and appoint a person to act
in the mean time in the place of the person so suspended: Provided, He shall not suspend any officer or agent of the city but
once during a fiscal year, and he shall be responsible personally
for the damage done to the person suspended in a civil action,
unless the council shall approve the suspension'.
le shall carefully examine each bond and conSLC. 42.
tract to which the city is a party and see that it is in proper form
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and has security according to the provisions of law or ordinance.
S'c. 43. le shall countersign all warrants drawn in pursuance of ordinance whether lie approved the same or not and
shall not be responsible to any party for so doing; if the ordinance authorizing the warrant is declared illegal and his refusal
to so sign shall be sullicient cause for the council to remove him
from office, and fill the vacancy.
SEC. 44. He shall perform such other and further duties
as may be prescribed by ordinance.

CHAPTER VII.
THE CITY TREASURER,

IllS POWERS AND

DUTIES.

SEC- 45.
The treasurer of the city of Waitsburg shall
keep his office in the city limits. He shall receive and safely
keep all moneys of the citv, including all city taxes. le shall
be receiver of all city taKes, and during the time the tax roll is in
his hands he shall keep his office open at all reasonable hours
for the receipt of taxes, and when paid shall receipt therefor,
and when it is made evident to him by aflidavits that a person
has been charged for taxes which he is not legally bound to pay,
he shall receive such affidavits and revort the same with his recornmendation to the council for its action, and in case he shall be
informed that any property has not been assessed for the fiscal
year, or is assessed to the wrong person, he shall have power to,
and shall assass the same, and add the proper assessment to the
assessment roll, and notify the person assessed, if in the city, and
if not, by publication in a weekly newspaper of general circulation published in said city if there be one, and if not, in one published in the county of Walla Walla and Territory of Washington, nearest to the said city for the period of fourteen days,and that
fifteei days after the date of the first publication of said notice,
or after the date of giving personal notice, the tax thereon
shall be due and colleetable as other delinquent taxes, and he
shall so enter the same upon the assessment roll.
Sc. 46. The treasurer shall, when money is paid for
licenses, give a receipt to the person paying the same, showing the amount received, and the purpose for which it is
received. Ie shall pay out no city moneys, except on a w.arrant properly drawn upon him.
S'c. 47. He shall keep an account of all moneys
received for taxes. from licenses and from tines separately,
which money shall go into the general fund; ano also keep an
account of the warrants drawn and presented thereon; and an
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the disbursInu t, therefrou in Separa' items,
showingr to \bom each
ayient is mrdu, and thu date and
amuet of payment.
Hle shall also keep he war::nts apon
whiL I paymet is made. lHe sh:all keep an i-count of the
road tax and poll tax receipts and disban;nienLs in a sepal-ate
accOlunt substantially as aforesaid, and wlu
any tax is levied
for any special purpose, he shall keep an account of the
recce pts and disbursements in the same manner.
S'w. 48. The treasurer shall, at iea st one week before
the Glrst ietlnr of the council in IDecembur, make out hi.
report showingt the condition of each fund and ile it with the
city clerk for him to examine and comoure with his works,
and place before thc council at its said meLetin g.

SrC. 49. The t-easurer's books shall at all reasonable
times be open to Lhe inspection of each officer and agent of
the city.
z-: so. Th treaurer, before entering upon his duties,
shall ille such bond and security for the faithful performance
of his duties as shall by ordinance be preurib:d, and approved
by the nmayor and council, and that body may require
adcitional bond and security, whenever it dee'ls proper, and
unless such additional boud and s-curity be illed n such time as
an ordinance may provide, his oflice shall be forfeit edI and
vacant, and the mavor, assisted by Le poice force, may
seize all his o'l-icial books and papers forthwith, breaking
opCn an. door, box o- safe and enter upon and into any place
or premise necessary as for that purpose.
5.1. In case the treasurer should die, become insane,
S
converL to his own use any ri:ty monry, b. convicted of any
crhne. abscond from the city, or be absent from the city more
than t e !y days without leave, thu mayor and council may
declare the oice vacant, and the mayor as aforesaid, shall immediately -vezu and keep all moneys, books aid papers of the
onlic and deliver the same to said trnasurer's successor in olice,
who sball be immediately appointed by the cou Iil, and shall be
subject to all '!- conditions and auqitications a l shall have tie
same power as his predecessor, and may be removed for the same
cause.
CHAPTER VIII.
CITY cLLR

S-~uc. 32.
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to his powers and duties as clerk of the council, shall receive
and present to the council for its action all claims against the
city, and when a claim is allowed and ordered paid, and then
only, he shall draw a warrant on the city treasurer therefor,
according to the order of the council.
SEC. 53. The clerk shall number each warrant issued in
its order, specify the name of the paver and the fund out of
which it shall be paid therein.
SEC. 54. The clerk shall sign the warrant a-d present it
to the mayor for his signature, and thereupon the mayor must
sign the same, whether he approves of the same or not, on pain
of amotion from office.
SEC. 55. The clerk shall keep, in a well bound book, an
account of each warrant drawn by him, with date, number,
amount and name of payer.
Src. 56. The clerk shall issue all licenses upon receipts
from the city treasurer of the payment therefor, and he shall
keep said receipts as his vouchers for issuance of licenses, and
he shall keep an account of each license issued in a well bound
Sc. 57. The clerk shall compare the annual account of
the treasurer, when the same shall have been filed with him.
with his account and annex his report of the result of the
comparisons between his and the treasurer's accounts to the
account of the treasurer, and read the same at the first meeting of the council in December, or at such other session of
the council as ma- be fixed by ordinance.
Si-c. j8. The clerk. when the council shall have tixed
the sum to be raised by taxation, shall, as soon as possible,
deliver blank asse2ssment rolls, detail lists, poll tax and road
poll tax receipts to the assessor. and charge the assessor with
such receiptk.
Sie. 59. The clerk shall, when the assessoc returns to
him the road tax or road poll tax receipts, credit the assessor
with the kind. number and amount thus returned.
SEc. 6o. The clerk shall, when the assessor returns the
assessment roll and detail lists, apportion the amount to be
raised amon; the persons assessed in accordance with the
assessment roll and detail list according to value, and place
the sum assessed to each person opposite the person's name.
SEC. 6I. The clerk, when he has thus prepared the
assessment roll, shall give ten days' notice to the taxpayers of
when he will present the same to the council, which notice
shall be sufficient, if posted in three public places in the
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city, or published in a newspaper printed and published therein,
and the proof of the said posting or publication shall be the
certificate of the clerk that it has been done.
SEc. 62. The clerk shall, at the time specified in said
notice, place the detailed lists and the assessment roll, as completed by him, and said notice to tax payers before the council,
and shall mark on said assessment roll all changes ordered made
by the council, when the president of the council shall mark them
approved by the council, and sign the same.
SEC. 63.
The clerk shall have power to administer oaths,
and on an application to change the assessment roll, shall swear
the witnesses who are present for that purpose, and when any
person shall claim that property is wrongfully assessed to him,
the clerk shall refer to the detail list of said person's property, if
he has the same, and annex thereto the oath of the person who
claiins that it is incorrect, and in case no detail list has been made
by the tax payer, the clerk shall have a blank detail Et, which
shall be lilled up and sworn to by any person appyling for a correction or reduction of his assessment, and such proceedings
shall be had that the council shall hear and determmer all questions concerning assessments, and make the assessment roll conform to the true levy of taxes on all property which then comes
to its knowledge, according to the value thereof.
SEC. 64. The clerk shall, when the council has passed
upon the assessment roll, preserve.the detail lists, and turn over
the corrected assessment roll to the city treasurer for the reception of taxes, and at the same time deliver to the said ireasurer
blank poll tax and road poll tax receipts, and charge him therefor.
SEC. 65. The clerk shall, when the time has transpired
for the city treasurer to receive taxes, and when the treasurer
has turned over to the clerk the assessment roll, make out a
list of the tax payers whose taxes are delinquent, and the
amount each is delinquent, and attach it to the assessment
roll, and deliver a copy of the assessment roll and delinquent
list certified by him to be such, to the tax collector, with
blank poll tax and road tax receipts, and charge such receipts
to the tax collector.
SEc. 66. The clerk, when the tax collector makes his
return, shall, in accordance therewith, make a duplicate list
of all tax sales of real property, and keep one list himself,
and certify another to the auditor of the county of Walla
Walla, who shall record the same as of records of deeds,
and such record shall be notice to all the world that sales
have been duly made, as therein appears.
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SEc. 67. The clerk, when the tax collector makes
return that a tax is still delinquent, shall make a list thereof,
and keep the same in his office; and at the next annual city
election, shall furnish the boards of election with a certified
copy thereof, and shall charge the tax collector with all the
taxes which he returns as having been by him collected, and
credit him with all which he shows by receipts he has paid to
the city treasurer.

CHAPTER IX.
CITY ASSESSOR,

Is

'QWERS AND DUTIES.

SEc. 68. The assessor of the city of Waitsburg shall
be the collector of poll taxes and road poll taxes, while he is
assessing property within the city, and shall have all the
powers and duties thereof.
SEc. 69. The assessor shall receive the blank assessment roll, and detail list and blank poll tax and road poll tax
receipts, at the time prescribed by ordinance, and proceed,
continue and perform the said duties of assessor and tax collector, and make due returns at such time as may be fixed by
ordinance.
SEC. 7o. The assessor shall cause every taxable person whom he can find in the city, to fill out a detail list of his
property taxable by the city, and verify the same on oath
which he shall present to him, or her, or the agent of property, when the owner cannot be found and the agent can, an
executor, administrator, or other officer, shall swear to a
detail list of such property, as is in his or her hands as such
executor, administrator, or officer, and in case he can find no
person to verify the detail list, he shall fill out the same and
certify it is correct to the best of his knowledge.
The assessor shall have the power and right to
SEC. 71.
administer oaths to detail lists, and may cross-examine any tax
payer as to his property and its ownership, when he tfiinks
proper. le shall number each detail list and place the number
opposite the name of the person assessed on his assessment roll.
SEC. 72. The assessor shall return the said detail lists, so
numbered, and the assessment roll, with the names of each taxpayer opposite the number of the detail list, to the city clerk, at
such time as required by ordinance; when he is of the opinion
that a detail list is incorrect he shall state his reasons therefor in
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writing, and attach it to the detail list, and make due return of
all according to ordinance.
SEC. 73. The assessor shall assess each inhabitant of the
city with all the personal property owned by him at the time the
assessment roll came into his hands, and when personal property is situated in the city for permanent use, or for sale, he shall
also assess the same to the owner and person in possession jointly.
and when it is so situated, and in possession of an executor,
administrator, sheriff, or other officer or trustee, it shall be
assessed to such possessor.
SEC. 74. The assessor shall assess all real property situated in the city, when unincumbered, to the owner thereof, if
held in severalty, and if held jointly, or as tenants in common,
he shall assess to those owning jointly: in case less than a
freehold is owned, he shall assess the estate held by each person. Community property shall be assessed to husband and
wife jointly. Tfhe separate property of each married person
shall be assessed to each. In case of mortgage or lien the
property shall be assessed jointly against all parties having
an interest therein, if held by an executor or administrator,
sheriff or trustee it shall be assessed against them, and a
detail list verified by any one person interested as aforesaid
shall be sufficient.
SEC. 75. The assessor, when he has reason to believe

that ve-sonal property liable to assessment, is about to be
removed from the city may seize and hold the same until reasonable security is given to secure the tax levy thereon, or until
ifter the regular tax collector enters upon his duties, then
deliver the same to him.
SEC. 76. The assessor, in collecting poll tax or road po'l
taxes, may do and perform any and all acts which the regular
tax collector may do when the taxes are in his hands for colleet on.

Sc. 77.

If any person refuse, or after demand, fail to give

;L Verilied detail list of property to the assessor as in this chapter

provided, such person for every such act shall be liable to a fine
not exceeding three hundred dollars for every such offense when
convicted before any justice of the peace thereof.
SEC. 78. Property within the meaning of this act is
anything corporal or incorporal which is capable of being
sold for value at any place, and includes choses in action,
debts, liens, pledges, mortgages, franchises, stocks in companies
and corporations; and the detail list must embrace all of these
things, and their value.
SEC. 79. All private property shall be assessed, but so
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much property as is necessary for the actual use of a family,
and all wearing apparel of each person, and family libraries
and keep-sakes, all school houses and school books, all public
libraries, all church property may be by ordinance exempted
from taxation; and all property of the United States, the
Territory of Washington, and of the counties and school
districts therein, and of the city of Waitsburg, shall be exempt
from taxation or assessment.

CHAPTER X.
CITY TAX COLLECTOR-IIIS POWERS AND DUTIES.

SEC. 8o. The tax collector of the city of Waitsburg, when
he shall receive the assessment roll and blank receipts for poll
and road poll taxes from the city clerk, shall have the power,
and it shall be his duty, to collect all delinquent taxes due the
city, and the assessment roll shall be sufficient warrant and
authority for him to do so, by distress and sale of property, in
all respects as the county sheriffs in the Territory of Washington can by law do in collecting delinquent county taxes.
SEC. SI. The tax collector, in levying upon and distraining
property for city taxes, shall be governed by the same rules as
the county sheriffs in the Territory of Washington are governed in levying upon and distraining property for county taxes:
and in addition thereto, has power to levy a distress upon the
property of any debtor of any delinquent tax paver, not exceeding the amount of the tax, and the debt due.
SEC. 82.
The tax collector shall have power, in case he shall
find that property has escaped proper assessment by the assessor
and treasurer, to, and he shall assess the same property, and add
the assessment to the assessment roll.
SEC. 83. The tax collector, in collecting poll tax or road
poll tax, must use only the receipts which have been delivered
and charged to him by the clerk.
SEC. 84. The tax collector, in case he finds that any person whose name is on the delinquent list has a receipt for his
said ta:. is, shall not proceed further towards the collection of t he
same, but shall take up said receipt and return it with the tax
roll and give said person his receipt in lieu thereof, specifying
it as so given.
SEC. 85.
The tax collector, in making sale of property le vied upon for taxes, shall follow the same rules as govern the
county sheriffs under the laws of the Territory of Washin gton,
in the sale of property for taxes, as to the mode of giving notice
20
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and manner of sale; but the place of sale shall be in the city,
and the time may be fixed by ordinance.
SEC. 86. Property sold for city taxes may be bid in by the
city, but the real property so sold shall be subject to assessment
and tax as before until the time of redemption is past.
SEC. 87.
When personal property has been distrained for
taxes, no more thereof shall be sold than is sufficient to pay the
tax, penalty and costs of sale.
Si c. 88. Sales of personal property for taxes shall convey
to the purchaser at the time of sale all the title which the person
owing the tax had at the time of the levy.
Smc. 89. The sales of real property shall convey all the
title which the tax payer had to the property at the time the
assessment was made, subject to the conditions subsequent that
the owner of the property shall pay the amount bid on the sale,
with interest thereon at the rate of two per cent. per month from
date of sale to date of payment, on or before two years from the
(late of sale, and if the same is not paid then the title of the purchaser shall become absolute.
SiEc. 90. In case the real property sold for taxes has been
mortgaged such sale shall convey all the title of the mortgagor
and moit ragee, subject to redemption as aforesaid by either or
both.
SEc. 91. When land sold for taxes is redeemed as aforesaid
the person redeeming shall be entitled to the certificate of sale,
and if he file the same with the county auditor of Walla Walla
county, with his oath attached that he has redeemed the same,
then the auditor shall record the same, and such record shall be
notice to all the world that the redemption is made and the tax
sale becomes void.
SEC. 92.
The tax collector, at the time he shall make
his ret'lrn of assessment roll, shall certify that he has used
due diligence to collect the taxes due thereon, and all poll and
road poll taxes due the city, and shall also certify to each sale of
real property that he has made, and to vhat persons, and at
what price and as to any tax, still delinquent, he shall certify to
the facts which disabled him from collecting the same; and he
shall further certify that he has given such receipt as the city
clerk delivered to him in blank, and charged him with, for
all poll tax and road poll tax collected by him, and return to the
clerk the blank receipts not used by him, and if he does not
do so, to state in writing, under oath why he does not.
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CHAPTER XI.
ASSESSME NT AND TAXES-GENERAL PROVISIONS.

SEc. 93. The rule for the assessment, levy and collection of taxes, shall be as provided in the provisions of this
act as to assessor, clerk, treasurer, tax collector and council
on that subject, but the council may modify, change or ordain
different rules, or supplement said rules by ordinance.
SEC. 94. The time and place when any act is to be
performed, and the duties of all officers as to assessments and
taxes, may be as prescribed by ordinances.
Officers and agents for the collection of taxes
SEC. 95.
may be created by ordinance, and they shall qualify as
ordinances provide: and all offices may be filled by the council,
except city treasurer.
SEC. 96.
Land may be assessed and taxed separate
from the improvements thereon.
SEC. 97. The city may elect to bring a civil action for
the recovery of any tax, and may attach and garnishee and
cause debtors of tax payers to appear and answer, as in other
civil actions, and a judgment therefor shall have the same effect
and execution issue thereon, in the same manner, as in other
civil actions.
SEc. 98. In actions for the recovery of city tax, it shall
be sufficient to state in the complaint the amount due from
the tax' payer for the taxes in a certain fiscal year, and evidence that the tax payer owned property taxable during that
year, shall be sufficient for the court to enter judgment for the
amount of taxes which would be due, according to the assessment and tax levy of that year, on other property, and no plea
of want of assessment or defective assessment or return or
omissions of any officer or body to perform its duty, shall be
a defence and no evidence shall be admitted of the truth of
such plea.
SEc. 99. A civil action may be brought as aforesaid
when it has not been discovered that property taxable has not
been properly given in, and hence the assessment has not
been sufficient, or when by act of the tax payer the valuation
has been too low.
I
SEC. Ioo. In such action either party may summon
witnesses and examine them as in other cases as to any fact
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which shows what the tax sued for ought to be according to
the rates that other tax payers paid.
SEC. IO.
In case a party has not had notice that he owed
a tax until action has been commenced, and he shall pay into
court before trial the amount he justly owes, no costs shall be
taxed against him, and in case he has had notice thereof and
makes payment to the justice of the peace, before whom such
action is pending, of what tax he owes, no costs accruing after
said payment shall be taxed against him, and he may recover
from the city all costs and disbursements which accrue to him
after such payment.

CHAPTER XII.
CITY ELECTORS,

YV10 ARE.

SEc. 102. All inhabitants of the city of Waitsburg who are
clectors under territorial laws, and who have resided in the city
thirty days next preceding the election, and have paid a city tax
if such tax, either poll or property, has been assessed against him
or her for the fical year preceding, are electors of said city.

CHAPTER XIII.
CITY ELECTION.
SEC.

1o3.

An election for mayor, councilman and treasurer

of the city of Waitsburg shall be held annually in the city of
Waitsburg, on the first Monday of April of each year: Provided however, That if from any cause said election is not held at
the time aforesaid, or if some illegality is found to have existed
by which such election is made unlawful and invalid, then the
council shall call another election forthwith, upon giving notice
as provided in Section 105 of this chapter.
SEC. IO4. The election shall be by ballot, at such place or
places in said city as may be designated by ordinance, or if for any
reason an ordinance does not designate a place where the polls
can be or are to be held, then the mayor, for the time being, shall
designate the place or places thereof.
SEC. 105. At the time the council or mayor designates the
place for holding the polls, or as soon thereafter as possible, the
clerk shall issue a notice directed to all electors of the city, of the
time of election and place of holding the polls, and said notice
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shall be published not less than ten days prior to, and immediately preceding the election, said publication may be made by
posting the said notice at the door of the house where the council is held and on the bridge across the Touchet river, in the city,
and at the door of one of the justices' of the peace office, of
the city, or it may be published in any newspaper printed in the
city.
SEC. io6. The officers of the -polls shall consist of one
clerk and two judges, constituting a board of election, a majority of which shall decide all questions which arise at the election, and they shall receive all ballots offered by legal electors
and deposit the same in a box securely locked and with an
apperture only sufficiently large to admit a ballot, and the clerk
shall keep said box securely locked and fastened as aforesaid,
until after the election, when it shall be opened in the presence
of the said board, for the purpose of counting the votes.
SEC. 107. As soon as the election is closed, the clerk and
judges must proceed to count the votes and tally as is provided
by the election laws of the Territory of Washington.
SEC. io8. After the ballots have been counted and tallied,
as aforesaid, the clerk shall return the ballots into a secure box,
and seal the same in the presence of the judges and return the
ballots and box, so sealed, to the city clerk, who shall keep the
same as thus sealed for six months, only to be opened and used
in case of election contests. At the end of which time, in presence of the mayor, the clerk may break the seal, open the box,
and must burn the ballots without any persons inspecting the
same.
The clerk and judges of election as soon as
SEC. IO9.
they have made the tally-list, shall affix their affidavit thereto,
to the effect that the same shows the true number of votes
cast for each candidate.
SEC. IIO. The clerk of the election shall immediately
enclose and seal said verified tally-list and deliver it to the
city clerk, who shall keep the same sealed, as aforesaid, until
the time it shall be opened at the meeting of the mayor and
council for the purpose ot determining who has been elected.
SEc. iii. At the first regular meeting of the council
after an election, the tally-list, as returned by the board of
election, shall be opened, and the mayor and council shall
determine therefrom who has the greatest number of votes
for each office, and after determining the same shall declare
such person duly elected thereto, and the mayor and council,
in determining who has been elected, shall disregard all
defects and omissions of officers and returns which do not
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effect the truth of the vote as cast, and decide as to who was
in fact duly elected, and their judgment is conclusive; and in
case the returns and lists are so defective that the truth cannot be ascertained therefrom, they shall certify that fact and
the whole matter to a justice of the peace of said city, who
shall summon the members of the election board to appear
before him to make the count and return definite and certain,
so the true vote may be ascertained, and the justice shall
enforce the appearance of said board by attachment in case of
failure to appear upon summons. All candidates claiming to
have been elected, shall be notified to appear on the return
day of the summons, and if the members of the board of
election can correct the list so as to make it show truly the
facts of who was elected, they shall do so in the presence of
the justice of the peace, and the justice shall enter the result
on his docket, which entry shall be evidence of the facts of
who was elected: but in case it can not be ascertained from
the tally sheets, as corrected, who was elected, then the justice of the peace shall summons the city clerk to produce the
box containing the ballots, which the justice shall cause to be
opened and the ballots recou.ted in his presence, by himself
and two assistants, whom he shall call and swear to faithfully
assist him; and the justice, after making said examination and
counting, and hearing all evidence offered, shall enter a judgment as to which persons were duly elected, and such judgnent shall be conclusive.
In case of a tie vote for any office the mayor and
. SEC. iI2.
council shall elect one of the persons who has even votes with
another or others; a plurality of the council being sufficient to
elect, and in case of a tie vote in the council, the mayor to cast
the deciding vote.
SEC. 113.
When the council shall declare the result of the
election, the city clerk shall forthwtth issue a certificate of election to the person or persons elected, and when a justice of the
peace shall declare the result of an election, as in this act provided, he shall forthwith furnish to the person or persons elected
a certified copy of the judgment therein, which certificate or
judgment shall be authority to the person receiving the same to
qualify and enter upon his duties, and the officers elected shall
take their offices on the second Monday of April of each year.
and at noon of said day, unless they fail to receive their authority
as aforesaid, and if any officer elect shall fail to qualify and enter
into his duties within ten days after his authority is offered to
him. he shall forfeit his office, which shall be iminediatelY fi1>_d
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by appointment by the council, and the manner of qualifying
shall be as by ordinance provided.
SEC. 114. The mayor and council may pass ordinances to
supply any defect in or failure of elections, or the returns thereof,
or make them valid, and in fact cause a fair and honest election
of mayor, councilman and treasurer annually, and as near the
time mentioned herein as is practicable.

CHAPTER XIV.
JUDICIAL DEPARTMENT.

SEC. II.
Each justice of the peace holding court within
the city, in addition to his jurisdiction and powers conferred by
statutes under territorial laws, shall have jurisdiction and power
to the same extent, and exercised in the same manner, as to all
breaches of city ordinance, and the acquittal or conviction of a
person of a breach of ordinance, which breach is founded upon
the same facts as those which constitute a misdemeanor under the
territorial statutes, may be pleaded in bar to a prosecution therefor under the statute and laws.
SEC. II6. The justice of the peace shall perform his ministerial duties as to ordinances according to the provisions thereof.
SEC. 117.
The judgments and proceedings of the said justice of the peace may be reviewed in the same manner as in
territorial cases.

CHAPTER XV.
POLICE DEPARTMENT.

SEC. I I8. The police force of the city of Waitsburg shall
be as provided by ordinance, and each policeman shall be cm
officio constable, and have all the powers which the statutes of
the territory give constables, and similar powers as to offences
against ordinances, and in exercising said powers shall be governed by the same rules in making arrests, complaints, imprisonments and performing other duties under city ordinances as constables are governed by in performing similar acts and duties
under territorial statutes.
SEC. II9. The jurisdiction and power of police officers
shall extend to all places within ten miles of the city of Waitsburg, as well as within the city.

2)6
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SEC. 120.
Policemen shall perform such duties as may be
prescribed by ordinance.

CHAPTER XVI.
AMOTION FROM AND

VACANCIES

IN OFFICE.

SEC. 121. The term of office of the mayor, councilmen
and treasurer shall continue for the period of one year after election and until their successors are elected and qualified, unless
four-fifths of the council declare the same vacant, and such declaration shall be conclusive as to the vacancy, and shall not be
questioned in any court as to the right to the office, but if any
member vote to remove such officer and create a vacancy on
malicious and willful grounds alone, he shall forfeit to the party
aggrieved one hundred dollars, to be recovered in a civil action.

SEC. 122. When any of said offices from any cause shall
become vacant the councilmen remaining in office shall fill the
vacancy.
SEC. 123. All other officers and agents of the city of
Waitsburg shall be created and governed by ordinance, and may
be suspended and removed, and vacancies filled as in this act,
or by ordinance prescribed, but no term shall exist in such office
or agent which may not be suspended, vacated and filled at the
will of the council.

CHAPTER XVII.
ORDINANCES.

SEC. 123 [1241.
Each ordinance of the city of Waitsburg
shall embrace one general subject only, and that must be
embraced in its title, and each ordinance must be numbered in
its order.
The enacting clause of each ordinance
SEC. 124 [125].
shall be, " Be it ordained by the City of Waitsburg," and each
resolution, "Be it Resolved by the City of Waitsburg."
Each ordinance shall have its sections
SEC. 125 [1261.
numbered.
SEC. 126 [1271. In repealing an ordinance it shall be sufficient to refer to the same by number, and in repealing a section
to refer to the number of the ordinance and section, and not less
than a section shall be repealed.
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SEC. 127 [I28_1.
When an ordinance or resolution has
passed the council, it shall be engrossed in a well bound book
kept for that purpose and signed by the clerk, and in case the
mayor approves the same, he shall sign the same as engrossed;
if he vetoes the same, he shall mark the word "vetoed,"
adding the date thereof above his signature.
SEC. 128 129].
In case an ordinance is vetoed the clerk
shall present the engrossed copy to the council at its next regular
meeting, and the mayor shall, at said meeting, submit his
objections to said ordinance in writing, and the council shall
cause the same to be entered in the journal, and shall proceed
to reconsider the passage of said ordinance, and if, after such
reconsideration, four-fifths of the members of the council shall
agree to pass the same, it shall become a law, and the clerk shall
note on the ordinance " veto not sustained." But if four-fifths
of the members do not, after reconsideration, agree to pass the
same, than it -shall not become a law, and the clerk shall
note on the ordinance " veto sustained," which notes
shall be subscribed by the clerk with the date of endorsement,
and the council shall vote as aforesaid by yeas and nays:
Provided, That if the above proceedings are not had in the
time above mentioned, they may be consummated at any time
within three months from the date of the passage of the ordinance, but not thereafter.
An ordinance or resolution shall be in
SEC. 129 [I30].
force from the time the engrossed ordinance in the book is
signed by the clerk and mayor, if the same has not been vetoed,
if vetoed, from the time the clerk shall note on the margin,
"veto not sustained," as aforesaid.
j. The clerk shall keep an index to the
SEC. 130 [3
ordinance book, which shall show each particular subject legislated upon, and the page upon which the same is to be found,
and the same shall be open at all reasonable times to the
inspection of all electors.
When a petition or other perliminary
132
SEC. 131
is requisite to the validity of an ordinance, the date, passage
and engrossing of the ordinance shall be prima facle proof
that the proper petition or preliminary steps were taken for six
months after the passage of the ordinance, and after that time
conclusive proof thereof.
The engrossed ordinance or a copy
SEC. 132 [133].
thereof, certified to be a correct copy by the clerk, under the
seal of the city, shall be received as conclusive proof of the
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contents of the ordinance, and of its .due passage by all
courts; and the courts within the city shall take judicial knowledge of an ordinance without formal proof.
SEC. 133 [134j. In a prosecution for a breach of ordinance it shall be sufficient to plead the facts constituting the
breach, and refer to the number of the ordinance violated.

CHAPTER XVIII.
MISCELLANEOUS

PROVISIONS.

In appropriating private property to public
SEC 134 i 135' .
use the mode of procedure shall be as provided by ordinance, but
the ordinance must provide that a just compensation shall be
paid, and that in the first instance disinterested viewers shall
determine and report the amount of compensation, and any
party who is interested may, by appeal. have the facts as to compensation tried anew and judgment entered, as in other civil
actions. Costs to be recovered by the appealing party only in
the event of his recovering a verdict more favorable to him than
the award.
SEC. 135 1361. The improvement of streets, sidewalks,
sewers and bridges, when not made from the proceeds of the
general fund, or road fund of the city, shall be made upon
assessment of the land abutting the improvement exclusive of
improvements on the land, save and except in cases where the
improvement of the street has been voluntarily made by owners
of abutting property, on each side of the property of some one
person when the city may notify the person to make improvements, abutting his property, equal to, and to correspond with
the improvements opposite said adjoining property, and unless
such person shall comply vith such notice the city may make
the improvements and recover the costs thereof, from the abutting proprietor.
All words used in this act denoting sex shall
SEC. 136 [1371.
be construed to include either the masculine. feminine or neuter
gender in order to make the same applicable to all persons, natural or artificial, and words singular or plural shall indicate either
according to the subject matter to which they are applied, and
the word streets shall include all ways of every deeription.
SEC. 137 [138]. The appointment and amotion of offiecrs
shall be deemed a part of the legislative power of the council
of Waitsburg, over the officers of the city of Waitsburg, and of
its organization. and the council shall create. by ordinance, such
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offices not herein mentioned, as may be necessary to carry out the
provisions of this act, and regulate the powers, duties and pay
thereof, and shall, at such time as shall be provided by ordinance,
elect by vote of the council, persons to fill all the offices of said
city, save those elected at the annual election, as in this act provided, and the council shall have the power to elect the county
surveyor of the county of Walla Walla city surveyor of the
city of Waitsburg, notwithstanding any thing in this act contained to the contrary.
SEC. 138 1I39].

This act shall not be strictly construed as

in derogation of the common law, but shall be liberally construed
so as to make every grant of power effective according to the
the intent of this act.
SEC. 139 [1401. This act shall continue the existence of
the city of Waitsburg, leave in force all the acts done under the
former charter, and all the ordinances of said city until repealed,
and shall continue in office all the officers of said city until the
officers elected at the next annual election shall qualify and enter
into office.
SEC. 140 141].
After this act goes into effect the powers
of the city of Waitsburg, and of the officers thereof, shall be as
this act provides. The city treasurer for the first year holding
his office by appointment from the council, after that time by
election as herein provided, and the first annual election shall be
held under the preceding charter, and the officers elected
thereat, hold their offices for the terms therein defincd.
SEC. 141 [142].
The fiscal year of the city of Waitsburg
under this act shall commence on the first day of June and end
on the last day of May in each year.
SEC. 142 ['431.
Whenever any addition to said city
shall be platted and recorded in the office of the county auditor
of Walla Walla county as required by law, then and in that case,
the city of Waitsburg shall have power by ofdinance to include
such addition within the corporate limits thereof: Provided,
alutays, That such addition is joined to the already established
boundaries of said city.
The limit of indebtedness of the city of
SEC. 143 [144],
A
Waitsburg is hereby fixed at one thousand dollars.
SEC. 144 [1451. All acts and parts of acts relating to the
incorporation of the city of Waitsburg, and not herein reserved
and continued, are hereby repealed.
SEC. 145 [146]. This act to take effect from and after its
passage and approval by.the governor.
Approved February 4, 1886.
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AN ACT
TO AMEND AN ACT ENTITLED " AN ACT TO AMEND AN ACT TO
INCORPORATE THE CITY OF SPOKANE FALLS, APPROVED
NOVEMBER 28,

1883."

Be it enacted by the Legislative Assembly of the Territory
of I ashington: That the act of the Legislative assembly of
the Territory of Washington approved November 28, 1883,
entitled "an act to amend an act to incorporate the city of Spokane Falls" be and the same is amended to read as follows,
to wit:

CHAPTER I.
THE BOUNDARIES

AND INCORPORATION OF THE CITY.

The city of Spokane Falls shall include
within its limits the following lands, premises and territory,
to wit: Commencing at the northeast corner of section eighveen, in township twenty-five north, range forty-three east,
running thence west one and a half miles; thence south two
miles; thence east two miles; thence north two miles; thence
west one-half mile to place of beginning; all situated, lying
and being in the county of Spokane, Territory of Washington.
SEC. 2.
The inhabitants of the city of Spokane Falls
within the limits above described, shall be and they are hereby
constituted a body politic and corporate in fact and in law, by
the name and style of the " City of Spokane Falls," and by
that name shall have perpetual succession and may sue and be
sued, plead and be impleaded, defend and be defended in all
courts of justice; contract and be contracted with, acquire,
hold and sell and convey property real, personal and mixed,
and have and use a common seal, and amend and alter the
same at pleasure. The said city is hereby divided into four
wards: All that portion of the city lying east of Howard
street, and south of Riverside avenue shall be in the first ward;
and all that portion of the city lying north of Riverside
avenue and east Howard street, shall be in the second ward;
all that portion of the city lying west of Howard street and
north of Riverside avenue shall be the third ward: all that
SECTION

i.

LOCAL AND PRIVATE LAWS.

OI

portion of the city lying west of Howard street and south of
of Riverside avenue shall be the fourth ward.

CHAPTER 11.
POVERS OF THE CORPORATION.

SEc. 3. The city of Spokane Falls has power to assess,
levy and collect taxes for general municipal purposes not to
exceed one-half of one per centum per annum upon all property, both real and personal within the city which is by law taxable for territorial and county purposes, and to levy and collect special taxes as hereinafter provided. But all taxes for
general and special municipal purposes, exclusive of assessments for improvements as hereinafter provided in section
seven, shall not in any one year exceed one and one-half per
centum on the property assessed.
SEC. 4. The city of Spokane Falls has power to make
regulations for the prevention of accidents by file, to organize
and establish a fire department; ordain rules for the government
of the same: to provide fire engines and other apparatus and a
sufficient supply of water, and to levy and collect special taxes
for these purposes not to exceed in any one year one-fifth of one
per centum upon the property assessed within said city; and has
power also to prohibit the erection within the city, within any
prescribed limits, of any building, unless the outer walls thereof
be made of brick and mortar, or iron, or stone and mortar, and
to provide for the removal of, and to remove any building or
any addition erected contrary to such prohibition.
SEC. 5. The city of Spokane Falls has power to purchase
or condemn and enter upon and take any lands within its territorial limits, and has power to purchase and enter upon and take
any land without its territorial limits for public squares, streets,
parks, commons, houses of correction, or any other proper and
legitimate municipal purpose, and to inclose, ornament and improve the same, and to erect necessary public buildings thereon,
and for these purposes may levy and collect special taxes not
exceeding one-fifth of one per centum in any one year on the
property assessed in said city. The city shall have entire control
of such buildings, and all lands purchased or condemned under
the provisions of this act, and of all streets, highways, squares
and other public grounds within its limits, established or appropriated to public use by authority of law, or which have been or
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may hereafter be dedicated to public use by any person or persons, and has power in case such lands are deemed by it unsuitable or insufficient for the purpose intended, to dispose of and
convey the same, and conveyances of such property executed in
the manner prescribed by ordinance, shall be held to extinguish
all rights and claims of said city, and of the public existing prior
to such conveyance; but when such lands are so disposed and
conveyed, enough thereof shall be reserved for streets to accornmodate adjoining land owners.
The city of Spokane Falls has power to provide
SEC. 6.
for the lighting of the streets, and furnishing the city with gas or
other lights and for the erection or construction of such works
as may be necessary or convenient therefor, and has power to
levy and collect for such purpose a special tax not exceeding
one-fifth of one per centum in any one year upon the taxable
property of said city.
SEc. 7. The city of Spokane Falls shall have power to
construct and repair side-walks, and to curb, pave, grade, plank,
macadamize and gutter any street or streets, highway or highways, alley or alleys therein or any part thereof, and to levy and
collect a special tax or assessment on all lots and parcels of land
fronting on such street or streets, highvay or highways or any
part thereof sufficient to pay the expenses of such improvement
and for such purpose may establish assessment districts consisting of all lots and parcels of land fronting on a portion or the
whole of any such street or streets, alley or alleys, highway or
highways as may be deemed advisable: Provided however,
That all such assessment districts shall in all cases extend back
to the middle of the block fronting on such improvement: Providedfiurther, That in all assessments and levies to pay the
expenses of such improvements, the real estate only shall be
assessed, excluding from such assessment all improvements
thereon, whether the same are affixed to the land or not, and the
improvements on such lands shall not be taken or assessed as
any part of the land or at all: And provided further, That
unless the owners of more than one-half of the land subject to
assessment for such improvement petition the council to make
such improvements, the same shall not be made, unless six members of the council are present and vote in favor of making the
same.
SEc. 8. The city of Spokane Falls has power to provide for clearing, opening, graveling, improving, repairing and
clearing streets, alleys and highways, and for the prevention
and removal of all obstructions therefrom, or from any crosswalk or sidewalk, and to regulate cellar-ways and cellar lights
on sidewalks, and to construct sewers and clean and repair the
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same, and has power to assess and levy and collect each year
a road poll tax of not more than four dollars on every male
inhabitant of the city between the ages of twenty-one and
fifty years, except persons who are a public charge, idiotic
and insane persons, and active firemen who have been members of a fire company for one year, and a special tax on
property of not more than three mills on every dollar of propertv within the city, which shall be expended for the purposes
specified in this section, and the officers of the county shall
not levy any road or road poll tax upon the property or inhabitants of the city.
SEc. 9. The city of Spokane Falls has power to cause
any lot of land within its limits, on which water at any time
becomes stagnant or impure, to be drained or filled up, and
to cause any vault within the city to be cleaned when necessary, and in case of failure or refusal of the owner of any
such property to comply with the requirements of any ordinance or resolution of the city council with reference to such
matters, after such notice as in such ordinance or resolution is
prescribed, the vork necessary may be done at the expense of
city, and the amount so expended shall be assessed as a tax
upon such property, and collected as other assessments.
SEc. io. The City of Spokane Falls has power by general ordinance to prescribe the mode in which the charge on
respective owners of lots or land, and on lots or lands shall be
assessed and determined for the purposes authorized by this
act; such charge when assessed shall be a lien upon the
respective lots or parcels of land from the time of the assessments; such charge may be collected and such lien may be
enforced by a proceeding in law or in equity, in the name of
the city of Spokane Falls. In any such proceedings, when
pleadings are required, it shall be sufficient to declare generally for work and labor done and materials furnished on the
particular lot or parcel of land, or street, highway or alley.
In such proceedings where the court trying the same shall be
satisfied that the work has been done or materials furnished,
which, according to the true intent and meaning of this act,
would be chargeable upon the lot or land through or by which
the street, highway or alley improved or repaired may pass,
a recovery shall be permitted o a charge enforced to the
extent of a proper proportion of the value of the work or
materials which should be chargeable on such lot or land, notwithstanding any informality, irregularity or defect in the pro-
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ceedings of the officers of the city; but in such case the court
may adjudge as to costs as may be deemed proper, and in
cases where an assessment shall have been regularly made,
and payment shall have been neglected or refused at the time
when the same was required, the city shall be entitled to
demand and recover, in addition to the amount assessed, interest thereon at the rate of ten per cent. per annum from the
time of the assessment, and five per cent. to defray the
expenses of collection, which shall be included in the judgment or decree which may be rendered.
SEC. II. The city of Spokane Falls has power to provide
for the survey of the blocks, and streets of the city, and for
making and establishing the boundary lines of such blocks, and
streets, and to establish the grades of all streets within the city,
and to lay off, widen, straighten, narrow, change, extend, vacate
and establish streets, highways, alleys, and all public grounds,
and to provide for the condemnation of such real estate as may
be necessary for such purposes, and to levy and collect assessments upon all property benefited by any change or improvement, authorized by this section, sufficient to make compensation
for all property condemned or damaged and to authorize or
forbid the location and lying down of tracks for railways, or
street railways on any and all streets, and alleys and public
places within said city: Provided, That no street or alley shall
be vacated or extended, except five members of the city council
vote in favor thereof: And provided further, That any person
or corporation laying down such railway shall be liable to the
owners of the property abutting on such streets or alleys for all
damages and injury caused thereby, to be ascertained on the
petition of the property owner or owners, in the manner provided by chapter 188, sections 2473 to 2476 inclusive, of
the Code of Washington, of 1881, and the judgment and
decree thereon shall be that the company or person shall pay
such damages and on such payment shall be entitled to such
right of way, and if no petition for such compensation shall be
filed within two years after the track is laid, such claims shall be
barred.
SEC. 12.
The city of Spokane Falls has power to own,
erect, construct, maintain and operate water-works within or
without the city limits, for the purpose of furnishing said city,
and the inhabitants thereof, with a sufficient supply of water,
and for the purpose of protecting the same from injury and the
water from pollution. Said city shall have power to regulate
and sell the water from such water-works and the moneys arising therefrom shall constitute a fund to be used only to defray
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the expenses of operating, extending and enlarging the same,
and to discharge the indebtedness of said city, created in the
purchase and construction of such water-works: and said city
also has power to authorize the construction, maintainance and
operating of water-works by any person, persons or private corporations for any length of time, not exceeding twenty yearsand may authorize such persons or corporations so authorized
by it, to charge and collect from each person supplied by them
with water such water-rent as may be provided by ordinance
conferring the franchise. Said city has power to enact all such
ordinances and regulations, as shall be necessary to carry into
effect the powers conferred by this section.
't
SEc. 13. The city of Spokane
Falls is hereby authorized and empowered to condemn and appropriate so much
private property as shall be necessary for the construction and
operation of such water works.
Se. 14. The city of Spokane Falls has power to prevent injury or annoyance from anything dangerous, offensive
or unhealthy, and to cause any nuisance to be abated; to suppress and restrain disorderly houses, houses of ill-fame, dance
houses and gambling houses and to authorize the destruction of
all instruments or devices used for purposes of gambling; to
regulate the transportation and storage of gun powder, giant
powder, dyminite. nitroglycerine or other combustibles, and to
provide or license magazines for the same; to prevent and punish fast or immoderate iriving or riding through the streets; to
regulate the speed of trains and locomotives on railways over the
streets, to prevent and punish riot, noise, disturbance or disorderly assemblies and to protect the property of the city and
its inhabitants and to preserve peace and order therein: to
regulate and prevent the carrying of deadly weapons in a
concealed manner; to regulate and prohibit the use of guns.
pistols and firearms, firecrackers, toy-pistols, bombs and
detonating works of all descriptions; to restrain and punish
intoxication, fighting, quarreling or disorderly conduct wthin
the city: to control and regulate slaughter-houses, wash-lhouses.
and public launderies, and to provide for their exclusion from
the city limits, or from any part thereof; to regulate the
driving of stock through the streets: to control and regulate
the erecting and maintaining of privies and cess pools, and to
compel persons erecting or maintaining the same to connect
the same with a sewer which may be or has been constructed
in any street; to regulate and control the opening of streets.
surfaces and laying of gas and water-pipe and mains, the con21

3o6

LOCAL AND

PRIVATE LAWS.

struction of telegraph and telephone lines or wires for electric
lights or other purposes; the building or repairing of sewers
and the erection of gas or other lights; to regulate and prevent
public criers, advertising noises, steam-whistles, the ringing of
bells in the streets, and to control and limit traffic on the streets
and public places, to regulate the uses of the streets and sidewalks, for the use of signs, posts, telegraph posts, telephone
posts, electric lights, awnings and all other purposes; to regulate and prohibit the exhibition and hanging upon the streets of
banners, plaeards and flags; to regulate and provide for the numbering of houses and lots within the city; to provide for clean-.
ing streets and side-walks; to punigh those who refuse to do so,
and to prohibit persons from roaming the streets at unreasonable
hours.
SEC. I.
The city of Spokane Falls has power to make
regulations and pass ordinances preventing domestic and other
.amimals from running at large, and to license and restrain the
keeping of dogs, and to authorize and provide for distraining,
impounding and sale of the same, for the penalty incurred, and
costs of proceedings; to regulate, license and tax all carts, drays,
wagons, carriages, coaches, omnibuses and other vehicles kept
for hire, and to fix the rates thereof; to license, tax and regulate
or prohibit theatrical shows and all other exhibitions; to license
tax and regulate auctioneers, hawkers, peddlers, bankers, brok,ers and pawnbrokers- to suppress and prohibit the keeping of
houses or places in which persons are permitted to smoke or
inhale opium, and to prohibit and punish the smoking or inhaling
opium therein, and to provide by ordinance for the summary
dosing of such houses or places. To license, tax and regulate
wash-houses, slaughter-houses, livery-stables, barber-shops,
hotels and business houses and places, and wholesale and retail
establishments of every kind and description, and all such callings and employments as the public good may require to be
licensed and regulated as are not prohibited by law: Provided,
That no tax shall be imposed, or license required for sale inside
of the limits of said city of any product of the country when
sold by the producer.
SEC. 16. The city of Spokane Falls has power to
license, tax, regulate and restrain bar-rooms drinking shops
or saloons, tippling houses, billiard tables, pool tables, pigeonhole, Jenny Lind tables, kept for hire, and bowling alleys:
Provided, That no law or part thereof authorizing any tribunals or officer of Spokane county to grant license for any of
the privileges enumerated in this section shall apply to persons within the city limits of Spokane Falls, and all such
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license paid to the city shall be at the same rate and in lieu of
the license required by the general law of the territory for
such houses, business or privilege: And provided further,
That no license shall be granted except upon the following
conditions, viz: The person wishing to apply for license to
sell spirituous or malt liquors shall accompany his petition
with a bond to the said city in the sum of one thousand dollars, with two or more sureties, to be approved by the city
council, conditioned that he will keep an orderly house and
comply with all the requirements of this act, and of the ordinances of said city and the laws of the territory. No license
shall be granted for less then six months nor more than one
year, nor for a less sum than for $300 per year, nor shall any
license to sell spirituous or malt liquors be granted to any
minor under the age of twenty-one years, nor to any person
who shall permit women or girls, other than members of his
family, to frequent his place of business, either as customers,
servants, waiters, waitresses, dancers, singers, actors or
musicians, or for purpose of attracting custom: ProvidIed
Nor shall any person sell spirituous or malt liquors
to any minor, nor shall such person holding such license allow
or permit his place of business to be frequented or visited by
women or girls, other than members of his family; and upon
doing any of the things herein prohibited, such license may be
by the city council revoked: And Provided, That the revocation of the license shall not in any way relieve the person to
whom the same was granted from any penalty prescribed by
ordinance for violation of this act, or any statute of Washingington Territory.
SEC. 17.
The city of Spokane Falls has power to regulate
the burial of the dead, and to prevent interment within the city
limits, and to cause any body interred contrary to such regulations to be taken up and buried without the city limits.
SEC. IS. The city of Spokane Falls has power to establish and regulate markets, to provide for the measuring or
weighing of hay, coal, wood or any other article of sale.
SEC. 19. The city of Spokane Falls has power to borrow
money on the credit of the city for any purpose within the
authority of the corporation, including the payment of any existing debt, and for such purpose may issue its warrants on the city
treasurer, payable at a specified time, with a rate of interest
therein named, not exceeding the rate of 8 per cent per annum;
and has further power to levy and collect a tax sufficient to pay
the principal and interest on such sum borrowed, and for the

further,
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existing indebtedness and interest thereon: Proviled, The
entire indebtedness of said city must not at any one time exceed
the sum of twenty-five thousand dollars, excluding its indebtedness for water-works and assessments for improving streets
under the provisions of section 7 of this chapter: Provided
utrther, That all indebtedness heretofore contracted by the city
shall be and are hereby declared to be valid.
SEC. 20.
The city of Spokane Falls has power to adopt
proper ordinances for the government of the city and to carry
into effect the powers given by this act, and to provide for the
punishment of a violation of any ordinance of the city by a fine
riot exceeding one hundred dollars, or imprisonment for not
more than thirty days or both, or by a forfeiture or penalty not
exceeding one hundred dollars, and for working any person sentenced to such imprisonment or committed in default of payment
of any such tie. upon the streets or public squares during the
termn thereof.
SEC. 21. The city of Spokane Falls has power to establish and regulate the fees and compensations of its officers,
except when otherwise provided, and has such other powers and
privileges not herein specifically enumerated, as are incident to
municipal corporations of like character and degree, not inconsistent with the laws of the United States or of the territory, and
as may be necessary for carrying into effect the provisions of
this act according to the true intent and meaning thereof.

CHAPTER III.
OF THE GOVERNMENT OF THE CITY.
SEC. 22.
The power and authority of the municipal corporation, conferred by this act shall be vested in a mayor and
city council, together with such other officers as are in this act
mentioned, or may be created under its authority.
SEC. 23.
The city council shall consist of two members
from each ward, who shall be elected for the term of two years,
except as hereinafter provided and shall hold their office for the

term of two years; and until their successors are elected and

qualified.
SEC. 24. The mayor shall be elected for one year, and
shall hold his office until his successor is elected and qualified.
SEC. 25. There shall be elected and appointed, as herein-

after provided, a city attorney, chief of police, treasurer, clerk,

assessor, surveyor, and such other subordinate

officers as the
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council may provide. The city attorney, assessor, treasurer,
and chief of police shall be elected by the qualified electors of
said city at the time and in the manner provided for the election
of mayor and councilmen, and the council shall, on their own
motion, elect all other officers provided for. The city council
shall also appoint one of the justices of the peace within the city,
as the police justice of the city. Such justice shall keep his
office vithin the city and shall have jurisdiction over all crimes
defined by any ordinances of the city, and of all actions brought
to enforce or recover any penalty or forfeiture, declared or given
by any such ordinances and full power to hear and determine all
cases, civil and criminal, arising under such ordinances, and to
pronounce judgment in accordance therewith, and issue all
writs and process necessary to enforce such judgments, all proceedings before such justice, under and by the authorty of this act,
shall be.governed and regulated by the general laws of the territory, relating to justices of the peace and to their practice and
jurisdiction, and shall be subject to review in the district court of
the proper district by certiorari,or appeal, the same as other
cases: Providedhowever, That such police justice shall, in all
actions brought before him, take judicial notice of all ordinances
of the city of Spokane Falls, and it shall not be necessary in
any proceedings before him to plead such ordinance, nor shall it
be necessary in any complaint before him for the violation of such
ordinances. The said officers herein provided for, shall hold
their offices for the term of one year and until ther successors
are elected and qualified, unless sooner removed, and the city
council may at any regular meeting remove any such officer for
cause to be stated in the order making such removal: Provided,
Three-fourths of the council shall vote for such order of
removal, and in case of such removal, the city council shall fill
the vacancy caused thereby. The salary of none of the said
officers shall be increased or diminished during the term for
which he was elected or appointed.
SEC. 26. No person is eligible to any office in the city
of Spokane Falls, who, at the time of his election or appointment is not entitled to the privilege of an elector, according
to the laws of Washington Territory and who has not resided
in said city for the six months, immediately preceding his
election or appointment.
CHAPTER IV.
OF

SEC.

27.

The annual

ELECTIONS.

municipal election

of

officers
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required to be elected under this act, shall be held on the first
Tuesday in the month of April, each year.
SEC. 28.
No person is entitled to vote at any municipal
election who is not a qualified elector of Washington Territory, and who has not resided within the city for the one month
immediately preceding the election, and of the ward in which
he shall offer to vote, five days.
SEC. 29. The city council may, from time to time,
divide the city into as many wards as they by ordinance may
provide, and one councilman shall annually be elected in and for
each ward: Provided, That at the first election of councilmen in any ward, two members shall be elected, one of whom
shall be elected for one year, and one for two years.
SEC. 30.
The council shall designate the place for
holding elections, and appoint the judges, and clerks thereof,
and cause notice to be printed in some newspaper published
in the city, of the times and places of election, and of the
otlicers it) be elected, at least ten days prior to such election.
The council shall designate one place in each ward for holding the election therein, and shall appoint three judges and
two clerks of each election for each ward.
SEC. 3i. The manner of conducting and voting at elections to be held for the purpose of electing city officers and
contesting the same, the keeping of poll lists and canvassing
votes shall be the same as in case of the election of county
officers under the general laws of the territory in force at the
time of each election. The judges shall appoint clerks when
necessary to fill vacancies, and the judges and clerks shall
take the same oath and have the same powers and authority as
judges and clerks of general elections.
After closing the
polls the ballots shall be counted and the returns made out and
returned to the city clerk; thereupon within ten days after
the election the council shall examine and canvass the same
and declare the result, and cause the same to be entered upon
the journal of proceedings.
SEc. 32.
On the first regular meeting of the council
next after such election, the returns thereof shall be canvassed
by the city council, and the written statement of such canvass
shall be made and signed by the presiding officer of the council,
and attested by the city clerk. Such written statement of the
canvass shall contain the whole number of votes cast at such
election, the number given for any person for any office, and the
names of persons elected by the highest number of votes, and
to what office: Provided. If the requisite number of officers
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shall not be elected by reason of two or more persons having
received an equal and the highest number of votes for one and
the same office, the city council shall give notice to the several person having the highest and an equal number of votes, to attend the
council chamber, and the city council shall then and there
publicly proceed to decide by lot which of said persons shall be
deemed duly elected, and a certificate of election shall be issued
to the person thus declared elected.
SEC. 33. After such canvass and the tiling of such statement, the city clerk shall within two days thereafter make and
sign a certificate of election for each person declared thereby to
be elected, and shall deliver the same to him on demand.
SEC. 34. A certificate of election is 1riIn facic evidence
of the fact therein contained, but the council shall decide all
questions as to qualifications and election of its own members:
and a contested election for any other office must be decided by
the council according to the laws of the territory relating proceedings in case of contest for county offices.
SwE. 35. The term of oflice of every person elected to
office under this act, shall commence on the tenth day after the
canvass of the election returns by the council, and terminate
accordingly except as otherwise provided by this act, and by such
time such person must qualify by taking and filing the oath of ottice
and give such official undertaking for the faithful performance
of his duties as may be prescribed, or he shall be deemed to have
declined and the office considered vacant, except when there is
a contest, in which case such person must qualify within ten days
after the determination of the contest.
SEc. 36. All the officers elected under this act before
entering upon the duties of their office, must take and file with
with the clerk an oath of oflice to the following effect: " I,
-, do solemnly swear (or affirm) that I will support the
constitution of the United States and of this territory, and that I
will to the best of my ability faithfully perform the duties of the
office of ----

during my continuance therein, so help me

God." If the person affirms, instead of the last clause there
must be inserted " under the pains and penalty of perjury."
SEC. 37. All laws of this territory regulating and concerning general elections and proceedings incidental thereto shall
apply to and govern elections under this act except as herein
otherwise provided.
CHAPTER V.
VACANCIES

SE:.

IN OFFICE.

39. An office becomes vacant upon the death or res-
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ignation of an incumbent, or failure to qualify as required. The
office of mayor, clerk, assessor and treasurer shall be deemed
vacant whenever the incumbent thereof shall be absent from the
city for the period of sixty days continuously. The offices of
chief of police and police justice shall be deemed vacant when
the incumbent shall be absent from the city twenty days. The
office of councilman shall be deemed vacant vhen an incumbent
shall fail to attend six regular consecutive meetings of the council,
unless absent on leave of the council first obtained.
SEC- 39. A vacancy in any office shall be filled by the city
council at'a regular meeting.
The city council shall fill any
vacancy existing at the time of the approval of this act.
SEC. 40. Any officer appointed to fill a vacancy must
within five days after being notified of his appointment by the
clerk, qualify therefor as in case of an officer elected, or he shall
be deemed to have declined and the office be considered vacant.

CHAPTER VI.
OF THE ORGANIZATION AND POWERS OF THE COUNCIL.

SEC. 41. The city council shall possess all the legislative
powers granted by this act, and all the corporate powers of the
city not herein or by some ordinance of the city conferred on
some other officer.
SEC. 42.
The council must provide for the time and place
of its regular meetings, at any of which it may adjourn to the
next regular meeting or to some time prior thereto, and it may
be convened by the mayor at any time upon one day's notice
given to each member vho is within the city.
SEC. 43.
A majority of the members of the council shall
constitute a quorum to do business, but a less number may meet
and adjourn from time to time, and compel the attendance of
absent members.
SEC. 44. The council may adopt rules for the government
of the conduct of its members and its proceedings.
It must
keep a journal of its proceedings, and, on the call of any one of
its members, must cause the yeas and nays to be taken and
entered in its journal upon any question before it, but upon a
question to adjourn the yeas and nays shall not be taken unless
upon the call of four members. Its deliberations and proceedings must be public.
SEC. 45. The council may punish any member for disorderly or improper conduct at any meeting, or for refusing or
neglecting to attend any regular meeting without sufficient
excuse therefor, and may by a two-thirds vote expel a member.
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SEc. 46. The mayor is ex ofcio president of the council,
and shall preside over its deliberations when in session. le is
not entitled to vote, except in case of a tie vote, in which case he
shall have the casting vote. le has authority to preserve order,
enforce the rules of the council, and to determine the order of
business, subject to such rules, and to an appeal to the council.
If the mayor is absent at any meeting of the council, the council must appoint one of its number prtsident so serve during the
meetig, or until the mayor attends.
SEC. 47. On the tenth day next following any general election, there must be a regular meeting of the council, and such
meeting is appointed by this act, and no notice thereof or call
therefor is necessary.
SEC. 48. A majority of the whole number constituting the
council, as then provided by law, is a majority of the council or
members thereof, within the meaning of this act, and not otherwise, unless expressly so provided. The concurrence of a
majority of a quorum is a sufficient majority to determine any
question or matter.

CHAPTER VII.
THE MAYOR-HIS

POWERS AND DUTIES.

SEC. 49. The mayor is the executive of the corporation;
it is his duty annually at the first regular meeting in May, to
communicate by message to the common council, a general
statement of the condition and affairs of the corporation, and to
recommend the adoption of such measures as he may deem
expedient and proper, and to make special communications to
the council from time to time as he may think proper and useful.
SEC. 5o. The mayor shall take and approve all official
undertakings which the ordinances of this city may require any
officer to give, as a -security for his faithful performance of his
duty or any undertaking which may be required of any contractor, for the faithful performance of his contract, and when
he approves such undertaking he must immediately file the
same with the clerk.

SEC. 51.

He shall

perform

such other

duties,

and

exercise such other authority as may be prescribed by this
act, any city ordinance or any law of the United States or of
this territory.
SEC.

52.

Any ordinance

which shall have

passed the
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council shall, before it becomes a law, be presented to the
mayor for his approval. If he approves it he shall sign; if
not, he shall within ten days return it with his objections in
writing, to the council, and file with the clerk, who shall cause
the same to be entered upon their journal and shall proceed
to reconsider the same. If, after such reconsideration, twothirds of the members of the council vote for the passage of
the same it shall become a law.
SEC. 53. During any temporary absence of the mayor
from the city, or if he be unable, for any reason to act, the
council shall elect one of their own members who shall be the
acting mayor and perform all the duties of such office during
such temporary absence or disability except as is otherwise provided in this act.

CIAP3TER VIII.
THE POW1ERS AND DUTIES OFOTHER OFFICERS OF THlE CORPORATION.

SEC. 54.

The city attorney shall represent

the city in

all suits or proceedings in which the city is legally interested,
and give his advice and opinion in writing concerning any
matter in which the city is interested, when required by the
mayor or city council, but the city may employ additional
counsel when deemed advisable.
SEC. 55.
It shall be the duty of the clerk to keep a
fair and correct journal of the proceedings, and to file and
keep all papers and books of the city council. The clerk is
authorized to administer any oath required to be taken in
connection with duties of his office.
SEC. 56.
All demands and accounts against the city
must be presented to the clerk with the necessary evidence in
support thereof, and he must submit the same to the council,
who shall, by a vote, direct whether the same shall be paid or
any part thereof, as they may deem it just and legal.
SEC. 57.
When the council orders any demand or
account to be paid, if money has been appropriated for that
purpose and not otherwise, the clerk must draw a warrant
upon the treasurer for the amount ordered paid, which warrant must be drawn on the special or general fund appropriated therefor, and be signed by the mayor and attested by the
clerk.
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SEC. 58.
The clerk must keep proper books of account,
showing therein all sums appropriated, the date thereof, and
out of what fund, the date and amount of all warrants drawn
thereon, and to whom payable, and all such other matters and
things as may be prescribed by ordinance, or proper and
necessary to a correct understanding of the city finances.
SEC. 59.
The treasurer is the receiver of taxes and
must receive and keep all moneys that shall come to the city
by taxation or otherwise, and pay out the same upon the warrant of the mavor attested by the clerk.
SEc. 6o. The city treasurer must keep an account with
the general fund, and a separate account vith each special
fund that may be raised for any specific object, and when a
warrant is drawn on any particular fund, it can only be paid
out of such fund.
SEc. 6j.
The treasurer must make a report of the
receipts and expenditures to the common council at the first
regular meeting in the month of April of each year. and at
such. other times as the council shall direct, which report,,
shall be published in a newspaper published in the city.
SEC. 62. The assessor must annually make a correct
list of all the property subject to taxation in the city of Spokane Falls with the valuation thereof, and certify and return
the same to the clerk.
Sjc. 63. Any person feeling himself aggrieved by an
such assessment, either in the valuation or listing of the property, may apply in writing to the council to have such assessment revised, and if the council deem the same erroneous.,
they must correct it. The party applying for such correction
may be examined as a witness in relation to the matter, if he
desires it or the council require it.
SEc. 64. The assessment of property must be made in
the manner prescribed by law for assessing property for territorial and county taxes, but the form of assessment roll, and
the rule for ascertaining the ownership of property, and in
whose name it may be assessed, may be prescribed by ordinance, and the time of making such assessment and the return
thereof, and of applying to the council for a revision thereof.
must be prescribed by ordinance.
SEC. 65. The city treasurer shall collect all delinquent
taxes and assessments when required by warrant or law, and
keep and pay out the same upon the order of the city council.
SEC. 66. The chief of police shall be the peace offkcer
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of the city, and must execute all process issued by the police
justice or other justice of the peace of the city directed to
him, and all process issued by the police justice for violations
of any city ordinances shall be directed to him for* service.
The chief of police must attend upon the court of the police
justice and at all meetings of the council, and shall make
arrests for all crimes committed within the city with or without a warrant, and make arrests in any part of Spokane
county. He shall exercise vigilant control over the peace
and quiet of the city; shall be keeper of the city prison and
discharge all other duties the council may prescribe.
SEC. 67. The chief of police shall keep a correct record
of all arrests made by him or members of the police force,
showing the time, cause or complaint upon which such arrests
were made, and must make a full report in writing each month
to the city council.
SEc. 68. The judicial officer of the city shall before
exercising any of the functions of his office as such, give a bond
to the city in such sum and condition as the council may require;
he must keep a proper account of all fines, costs or other moneys
received by him when acting under and by authority of this act,
and he must pay to the treasurer, monthly, all such moneys and
take duplicate receipts therefor, one of which he must file with
the clerk.
SEC. 69. The powers and duties of all other officers of the
city shall be as prescribed by ordinance.
SEC. 7o. The official books and papers of all the city offi.cers are city property, and must be kept as such by such officers
during their continuance in office, then delivered to their successors.
SEC. 71. The official books and papers of any officer mentioned in this act, may be inspected at any time by a committee of the council appointed for that purpose.

CHAPTER IX.
OF ORDINANCES,

SEC. 72.

The style of every ordinance shall be

-The

City of Spokane Falls does ordain as follows." All ordinances
and resolutions or orders for the appropriations or payment of
money shall require for their passage or adoption the concurrence of a majority of all the members of the council.
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No ordinance shall contain more than one subject which shall
he clearly expressed in its title; and no ordinance or section
thereof shall be revised or amended unless the new ordinance
contain the entire ordinance or section reviewed: and the
ordinance or section so amended shall be repealed.
SEc. 73. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose.
and authenticated by the signature of the presiding otliccr
and the clerk, and all those of a general or permanent nature
and those imposing any tine, penalty or forfeiture, ,hall he
published in some newspaper of general circu'. :an within
the city, and it shall be a sufficient defense ') any suit or
prosecution for such fine, penalty or forfeiture, to show that
no such publication was made, and such ordinances shall take
effect and be in force at the expiration of five days after they
have been published.

CHAPTER X. (1o).
OF ASSESMENTS AND COLLECTION OF TAXER.

SEc. 74. The assessor shall annually make out a list of
the names of all persons within the city w.-ho are liable to pa
a road poll tax as provided in section 8 of this act, and return
the same to the council with his assessment of property.
Said list shall be delivered to the treasurer with the tax list for
zollection and he shall proceed to collect the same at the same
time and manner that the road property tax is collected:
Providcd, That any person may pay said road poll tax in
work on the streets of

the city, under the direction of the

superintendent of streets, and the rate of one dollar and fifty
-ents per day: in such case the superintendent of streets shall

give to the party performing such labor, a receipt for
such payment, stati.g the amount, and such receipt shall
be received by the treasurer in payment of such poll tax.
Any person or corporation having men under their employ
within the city shall, on the request of the city assessor, furnish
him with a list of the names of such persons, and on a failure
3r refusal so to do, shall pay a fine of one hundred dollars to
be collected by civil action, in the name of the city.
SIC. 75. Whenever any general or special tax has
been levied, as provided and authorized in chapter two of this
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act, every part thereof shall bear interest at the legal rate
from the time it is due and payable, until paid or collected.
SEc. 76. The council must provide by ordinance within
what time all taxes levied as provided and authorized in.chapter two, may be paid to the treasurer; and all taxes not paid
to the treasurer within such time, are thereafter delinquent
taxes, and must be collected as such. Within five days from the
expiration of the time limited for paying taxes to the treasurer,
the treasurer must return the tax roll to the council, distinguishing thereon the taxes paid and those remaining unpaid.
SEc. 77. *The council must, within twenty days after the
receipt of such tax roll, order and direct the city clerk to
annex to such tax roll a warrant under the seal of the city,
directed to and commanding the city treasurer to proceed
forthwith to collect the delinquent taxes upon such roll, in
accordance with law, and deliver the same to the city treasurer. Such warrants may be in the following form:
TERRITORY OF WASHINGTON,
CITY OF SPOKANE FALLS.

treasurer of said city:
Each and all of the taxes on the above tax roll for the
year A. D. i8-, not marked therein as paid are delinquent. By
order of the council oL said city, you are authorized and commanded to proceed forthwith to collect the same.
Witness my hand with the seal of the city this -day of
To

City Clerk.
Such.warrant, for the purpose of collecting such
taxes, shall be deemed and taken as an execution against the
personal property of the persons in said tax roll named, and for
the amount of tax therein charged against each, and the treasurer must at once proceed to collect the same by levy and sale
of sufficient of the personal property of the several persons
against whom the tax is charged. le shall take into his possession by virtue of such warrant and tax roll so much of such personal property of the party against whom the tax stands charged,
to be found in the city, as will be sufficient to make the amount
of the tax with interest and cost. He shall give five days' notice of
the time and place of sale by posting notices thereof in three
public places in the city, one of which notices shall be posted on
the door of the office of the city clerk, which notices must be
posted at least five days before the day fixed for sale; such sale
shall take place in front of the building, in said city, in which
SEC. 78.
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the common council assembles, and the same shall be at public
auction to the highest bidder. So much shall be sold as will be
sufficient to pay the tax with interest and costs, and the same
fees shall be allowed the treasurer that are allowed to sheriffs on
sale of property on execution. Any surplus remaining in the
treasurer's hands after such payment shall be paid over to the
party to whom it belongs on demand.
SEC. 79. On the first Monday of March each year the
treasurer shall make return of said delinquent tax roll to the
city council, and must make and subscribe therein before the
city clerk, an affidavit in substance as follows:
TERRITORY OF WASHINGTON,
)
CITY o

SPOKANE

FALLS.

I, - ---treasurer of the city of Spokane Falls, do
solemnly swear that I have made due diligence and search to
find sufficient personal property subject to levy belonging to
each person whose tax is now delinquent and unpaid on this tax
roll, and that I have been unable to find any such property from
which to make such tax, so help me God.
----Treasurer.
day of
Subscribed and sworn to before me this SEAL.

City Clerk.
8o. The city clerk shall, within ten days from the first
Monday in March, enter in such tax roll an order under the seal
of the city in substance as follows:
SEC.

TERRITORY OF WASHINGTON,
CITY OF

To

SPOKANE FALLS.

treasurer of said city:

---

You are commanded to proceed to sell for the payment of
the delinquent and unpaid taxes on the within tax roll for the
year 18-, with interest and cost, all the real estate mentioned
and described therein, upon which taxes are levied, whether in
the name of a designated owner or in the name of an unknown
owner.
Witness my hand with the seal of the city this --day of
-

-

--

IS-.

--------

-__

Citv Clerk.
SEc. 81. On the fourth Monday of April, each year, at
1o o'clock, A. Nf., at the front door of the building in which the
city council holds its sessions, the city treasurer or his deputy
must commence the sale of real estate named in said tax roll for
the preceding year, upon which the taxes have not been paid.
The treasurer shall give the same notice and proceed in the same
SEAL.

20

LOCAL AND

PRIVATE LAWS.

manner to make such sales that the sheriff is required to give,
and do by the provisions of sections 2917, 2918, 2919, 2920 Of
the Code of Washington of 1881, and shall execute to the purchaser a certificate of purchase for the lands and lots sold to
him, stating the amount paid therefor, and any number of lots
and parcels of lands sold to one person may he included in one
certiticate, but the amount paid for each lot or parcel shall b,
separately stated. Such receipt shall be signed by the treasurer
in his official capacity; such certificate shall bL prim,[ fac evidence of the regularity of all prior proceedings.
Src. 82. On or before the third Monday of May each
year, the treasurer must make return to the city clerk of said
tax roll, with a statement of his doings thereon, showing a"l
lands and lots sold by him, to whom sold and the sum paid therefor, which tax roll shall remain on file in the office of the elerk,
and any and all delinquent and unpaid taxes therein chargqd
shall be carried forward and charged to the person, and the
hands on the tax roll for the year following that for which such
taxes were levied.
Smc. 83. The purchaser at tax sales acquires a lien on the
lots and lands sold for the taxes, interest and costs paid by him,
at such sale, being for the whole amount bid and paid by him as
well as for all taxes subsequently paid by him on the lands and
lots, and shall be entitled to interest thereon at the rate of twenty
per cent per annum from the date of such payment.
Si'c. 84. All lots and parcels of land sold for taxes shall
be subject to redemption by the former owner or his grantee or
heir, within three years from the date of the certificate of purchase, on payment to the city treasurer for the purchaser of the
amount the same was sold for, with twenty per cent. interest per
annum, together with the costs and charges and taxes since suc h
sale, paid thereon by the purchaser, with like interest thereon:
and on such redemption being made, the treasurer shall give to
the person redeeming the same a certificate of redemption
therefor, and pay over the amount received for such redemption
to the purchaser, or his assigns. Should no redemption be made
within the period of three years, the treasurer shall, on demand
by the purchaser or his assigns, and the surrender of the certiticate, execate to him a deed for such lands and lots therein
described. Such deed shall be executed only for the lands and
lots named in the certificate, and after payment of all subsequent
taxes thereon. The deed shall be executed in the name of the
city of Spokane Falls, and shall recite in substance the matters
contained in the certificate, and that no redemption has been
made of the property within the time allowed by law. Such
deed shall be signed and acknowledged by the city treasurer, as
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such, and shall be recorded within six months from its date.
The deed shall be frima fade evidence that the property was
assessed as required by law; that it was equalized as required by
law; that the taxes were not paid; that the property was sold
as required by law; that it was not redeemed, and that the person executing the deed was the proper officer, and the deed
shall be conclusive evidence of the regularity of all other proceedings from the assessment by the assessor, inclusive, up to the
execution of the deed.
MISCELLANEOUS

PROVISIONS.

SEc. 85. The city of Spokane Falls is not bound by
any contract or in any way liable thereon, unless the same is
authorized by a city ordinance, and made in writing and by
order of the council, signed by the clerk or some other person
authorized by the city: but an ordinance or resolution may
authorize any officer or agent of the city, naming him, to
bind the city without a contract in writing for the payment of
any sum not exceeding fifty dollars.
SEC. 86. The fiscal year of the city shall commence on
the first.day of April of each year.
SEC. 87.
In any action, suit or proceedings in any court
concerning any assessment of property or levy of taxes authorized by this act, or the collection of any such tax or proceeding
consequent thereon, such assessment levy, consequent proceeding and all proceedings connected therewith shall be presumed
to be regular and duly done, or taken until the contrary is
shown, and when any proceeding, matter or thing, is by this act
committed, or left to the discretion of the council, such discretion or judgment when exercised or declared is final and
cannot be revived or called in question elsewhere.
SEC. 88. In making a deed for real property sold for delinquent taxes it is not necessary to recite or set forth the proceedings prior to sale, but it is sufficient, if it substantially appear
from such deed that the property was sold by virtue of a warrant from the city of Spokane Falls, and the amount thereof, for
a delinquent tax, together with the date of the sale and the
amount paid thereat by the purchaser.
The mayor and councilmen are not entitled to,
SEC. 89.
and must not receive any salary or compensation for their Wticial service.
When the grade of any street, highway or alley
SEc. go.
shall have been established by authority of the city of Spokane
Falls, and any person or persons shall have buift or made
improvements on such street, highway or alley, and the city shall
afterward change such established grade, or shall change such
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grade, or shall change the boundary lines of any block, street,
high way or alley in such manner as to injure or diminish the
value of the property, which shall have been improVd, the city
shall pay to the owner or owners of the property injured,
the amount of such damage, and when the parties interested are
unable to agree with the city council as to the amount so to be
paid, the same shall be assessed by three persons, one of whom
shall be appointed by the mayor, one by the owner or owners
of the property, and one by the two so appointed, or in case of
their disagreement, by the city council. Said appraisers shall be
sworn to faithfully execute their duties to the best of their ability. They shall view the premises, and receive legal evidence
and may adjourn from day to day, but shall make their report
within thirty days from the time of their appointment: they
shall assess the damages sustained over and above the additional
value of property by reason of the improvement or change.
They shall sign their report and deliver the same to the clerk of
the district court, holding terms at the county seat of Spokane
county, and if no objection is made thereto, in the manner hereinafter prescribed within twenty days thereafter, the assessment
shall be final and the city shall pay the amount assessed and
upon filing a praecipe therefor, the party entitled thereto, may
have a judgment entered therefor. If the damage so asssessed
be excessive or insufficient, the clerk shall, upon filing a praecipe,
therefor by the city, or by any person aggrieved, within said
twenty days, enter the case upon the trial docket of the next
term of said court; the party claiming damages shall be plaintiff, and the city shall be defendant. The usual pleadings in a
civil action may be filed or such special pleadings as the court
shall allow, and the issues thus formed shall be tried as in other
civil actions; the costs to be taxed against the city only when
the judgment is for a larger amount than was awarded by the
appraisers, or the case has been tried at the instance of the city,

for the purpose of reducing the amount of damages and the
damages are not reduced. Otherwise the costs shall be taxed
against the parties claiming damages.
SEC. 91. When private property shall have been condemned and the compensation to be paid therefor shall be made
a charge upon the property benefited thereby as provided in
section eleven of this act, the assessments upon the various lots
or parcels of land so charged, and the appraisement of damages
to be paid to the owners of property condemned shall be made
by three persons, one of whom shall be appointed by the mayor
one by the owner or owners of property condemned or damaged, or if either or both of said classes of property owners fail
or refuse to make such appointment after ten days' notice,
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given in the manner prescribed in the ordinance providing forsuch condemnation of property, either or both of said appointments shall be made by the city council. The persons so
appointed shall be sworn: shall proceed in making the assessment,
and shall report within the time and in the manner prescribed for
making appraisements in the preceding section. Their award
shall be final unless objection is made within twenty days from
the time of the return thereof to the clerk of the district clerk.
Any party aggrieved by the award may upon filing a pracipe
therefor, have the case docketed for trial at the next term of the
court. When issue in such case is between an owner of propcrty condemned or damaged and the city, such party shall be
plaintiff and the city defendant, and when the issue to be tried
relates to excessive or unfair assessments upon property, the city
shall be plaintiff and the owner of the property defendant. The
issue shall be made up, the cause tried and determined, and the
costs taxed as provided in the preceding section: Provided,
That all costs taxed against the city, and all costs of the appraisement and other proceedings under this section shall be added to
the gross amount to be raised by assessment and collected from
the several property holders in the same proportion as the gross
amount, and said assessment shall be a lien upon the property
therewith charged.
SEC. 92.
In all other cases where private property
condemned or taken for public use by authority of this act,
the city shall pay a fair compensation therefor to the owners
of such property, and when such owners, and the city council
are unable to agree as to the amount of such compensation,
the same shall be assessed and determined in the manner provided by the general laws of this territory relating to the
mode of proceeding to appropriate lands by private corporations.
SEc. 93. All valid ordinances of the city of Spokane
Falls, when this act takes effect, shall be and remain in full
force after this act takes effect, and until the same are
repealed, and all rights vested and liabilities incurred when
this act takes effect shall not thereby be lost, impaired or
discharged.
SEC. 94. All acts and parts of acts relating to the
incorporation of the city of Spokane Falls, and not herein
reserved, are hereby repealed.
SEC. 95.
This act shall take effect and be in force from
-and after the first day of February, iS86.
Approved January 29, 1886.
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AN ACT
TO INCORPORATE THE CITY OF POMEROY.

CHAPTER 1.
TiE BOUNDARIES

AND INCORPORATION oF THlE CITY.

Hc it enar/cd/g the Lcrieaizc . sscntb/v of the Tcrri/orv
o/

Wash;ngton:

SECTION I. That the corporate limits of the city of Pomemoy and the boundaries thereof shall be as follows, to wit: Beginning at the northwest corner of section thirty-six (36), in
township twelve 121 north, of range forty-one (411 east of the

Willamette meridian: thence running easterly along the section
lines to the northeast corner of section thirty-two (32), in town-

ship twelve (12) north, of range forty-two (42); thence running
south along the section lines to the quarter post at the center of
the east line of section tive 1, in township eleven north, of
range forty-tvo (42; thence running w\esterly to the quarter
post at the center of the west line of section one (I, in township
eleven ii) north, of range forty-one (ji : thence running north
along the section lines to the place of beginning: containing three
whole sections and three half sections._all in Gartield county,
,
Washington Territor\.
SEC. 2. The inhabitants of the city of Pomeroy within the
limits above described shall be and they are hereby constituted a
body politic and corporate in fact and in law, by the name and
style of the '-City of Piomerov," and by that name and style theand their successors shall be known in law, have perpetual suecession, sue and be sued. plead and be impleaded. defend and be
defended in all courts of law and equity, and in all actions, suits
or proceedings whatever, contract and be contracted with, and
have and use a common seal, and alter or change the same at
pleasure.

CHAPTER II.
PoWE RS OF THE CORPORATION.,

SEC.

3.

The city of Pomeroy has power to asses, levy and.
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collect taxes for general municipal purposes, not to exceed onehalf per centum per annum upon all property, both real and personal, within the city, which is by law taxable, for territorial and
county purproses, and to levy and collect special taxes as hereinafter provided; but all taxes for general and special municipal
purposes, exclusive of assessments for improvements, as in this
act is hereinafter provided, shall not exceed in any year one
and one-half per cent. per annum on the property assessed.
SEC- 4. The city of Pomeroy shall have power to make
regulations for the prevention of accidents by fire; to organize
and establish ire departments and make and ordain rules or the
government of the same; to provide fire engines and other apparatus and to levy and collect special taxes for that purpose not to
exceed in any one year one-fifth of one per centum upon the taxable property within the corporate limits of the city.
SEC. 5.
The city of Pomeroy has power to purchase or
condemn, and enter upon and take any lands within its territorial limits for public squares, streets, parks, commons, cemeteries, hospital grounds, or to be used for work-houses or
houses of correction, or any other proper and legitimate
municipal purpose, ancA to enclose, ornament and emprove the
same, and to erect necessary public buildings thereon, and for
these purposes may levy and collect special taxes, not exceedin- one-fifth of one per centum in any year. The city shall
have entire control of all such buildings, and all lands purchased or condemned under the provisions of this section, and
of all streets, highways, squares and other public grounds
within its limits, established or appropriated to public use by
authority of law, or which have been or may hereafter be
dedicated to public use by any person or persons, and has
power, in case such lands are deemed unsuitable or insufficient
for the purposes intended, to dispose of and convey the same;
and conveyances of such property executed in the same manner that may be prescribed by ordinance, shall vest in the purchaser all the right, title and interest of the city therein.
SEc. 6. The city of Pomeroy has power to provide for
the lighting of the streets with gas or other lights within such
districts or limits as may be prescribed by ordinance, and for
the erection or construction of such works as may be necessary or convenient therefor, and has power to levy and collect
for these objects a special tax, not exceeding one-fifth of one
per centum per annum, upon the taxable property within such
districts or limits benefited by such lights, which limits shall
be fixed by the city council each year before levying any tax
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authorized by this section, and all such taxes shall be assessed
upon and collected only from property within said districts or
limits.
SEC. 7. The city of Pomerov shall have power to provide for clearing, opening, graveling, improving and repairing, streets, highways and alleys, and for the prevention and
removal of all obstructions therefrom, and from any cross or
side-walk, also to regulate cellar-ways, cellar-lights and sidewalks within the city and to provide for cleaning the streets
and for constructing sewers, and cleaning and repairing the
same, and shall have pover to assess, levy and collect a spedial tax on property of not less than two. nor more than six
mills on every dollar's worth of taxable property within
the corporate limits of the city; also a road poll tax of not
less than two ( 2) nor moi e than four ( 41 dollars on every
male inhabitants of the city between the ages of twenty-one
and fifty years, except active or exempt firemen and persons
that are a public charge. which taxes shall be expended for
the purposes specified in this section, and there shall not he
levied or collected by the county of Gartield or the otlicers
thereof, any road tax or any road poll tax upon the property
or inhabitants within the city: all road poll taxes levied and
assessed by the city, shall be collected and expended by and
under superviiion of the street commissioner of the city, and
if the same are not duly paid in accordance with the laws of
the city, he may maintain an action in the proper court in his
own name, to collect the same and any judgment obtained by
him in pursuance of such authority may be enforced as any
judgment in civil actions is enforced.
Sie. 8. The city of Piomeroy shall have power to construct and repair side-walks, and to curb, pave, grade, macadamize and gutter any street or streets, highway or highways.
alley or alleys, within the city or any part thereof, and to levy
and collect a special tax or assessment on the lots and parcels of
land fronting on such street or streets, highway or highwaysalley
or alleys, or any part thereof, sufficient to pay the expense of
such improvement, and for that purpose may establish assessment districts consisting of the whole, or any portion of such
street or streets, highway or highways, alley or alleys, or of
several streets, highways and alleys as may be deemed advisable. But unless the owners of more than one-half of tle
property subject to assessment for such improvement, petition
the council to make the same, such improvements shall not 1-L.
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made until a majority of four-fifths of all the members of the
council by vote authorize the making of the same.
Sic. 9. The city of Pomeroy shall have power to cause
any lot of land within the city limits, on which water at any
time becomes stagnant, to be drained or filled up, and to cause
any vault upoh any lot or block within the city to be cleaned
when necessary, and in case of failure or refusal of the owner
of any such property to comply with the requirements of any
ordinance or resolution of the city council with reference to,
such matters, after such notice as in such ordinance or 'resolution may be prescribed, the work necessary may be done at
the expense of the city, and the amount so expended shall bassessed as a tax upon such property and shall be collected a
other assessments.
SEC. io. The city of Pomerov shall have power to provide for the survey of the blocks and streets of the city. and
for making and establishing the boundary lines of such blocks
and streets, and to establish the grades of all streets within
the city, and to lay off. widen, straighten, name. change.
extend, vacate and establish streets, highways, alleys and all
public grounds, and to provide for the condemnation of such
real estate as may be necessary for such purposes, and to levv
and collect assessments upon all property benefited by am
change or improvements authorized by this section to be
applied on compensation of property so condemned or damnaged, or to authorize or prevent the location and laying down
of railway tracks and street railways on all streets. alleys and
public places, and no railway track can thus be laid down until
the injury to property abutting upon the street, alley or public
place, upon which such track is proposed to be located and
laid down, has been ascertained and compensated in the mannor provided for compensation of injuries arising from regradeof streets in section ii9 of this act.
The city of Pomerov shall have power t~o
Sic. ii.
erect and maintain water-works or to authorize the erection of
the same for the purpose of furnishing the city with a sufficient
supply of water, but no such works shall be erected by the city
until a majority of the voters of the city, at a general or special
election, or four-fifths of the members of the city council by vote
assent thereto.
SEC. 12. The city of Piomeroy shall have power to construct or authorize the construction of such water-works within
or without the limits of the city, and for the purpose of maintaining and protecting the same from injury and the water from
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pollution its jurisdiction shall extend over the territory occupied
by such works; and all reservoirs, streams, trenches, pipes and
drains, used in and necessary for the construction, maintenance
and operation of the same, and over the stream or source from
which water is taken for five miles above the point from which
it is taken, and to enact all ordinances and regulations necessary
to carry the power herein conferred into effect.
SEC. I3. If the right to construct and operate such waterworks is granted to private individuals or incorporated companies by said city, it may make such grant to inure for a term of
not more than twenty-five years, and may authorize such individual or company to charge and collect from each person supplied by
them with water such water rent as may be agreed upon between
said person or corporation in building such works; and said city
is authorized and empowered to enter into a contract with the
individual or company constructing such works to supply the
city with water for fire purposes and for such other purposes as
may be necessary for the health and safety thereof, and to pay
therefor such sum or sums as may be agreed upon between said
contracting parties.
SEC. 14. Said city is hereby authorized and empowered to
to condemn and appropriate so much private property as shall
be necessary for the construction and operation of such waterworks.
SEC. 15. The city of Pomero3 shall have power at the regular time for levying taxes in any year, to levy and collect a
special tax not exceeding one-half of one per centum upon the
taxable property within the corporate limits of the city for the
purpose of constructing such water-works: Provided, That no
such tax shall be levied or collected for the purpose of aiding
any private individual or *corporation, and when such works
shall have been constructed, said city shall have power to assess
and collect, from time to time, in such manner as the city council
may deem equitable, from each tenement or other place supplied
with water, such water-rent as may be deemed reasonable, and
at the regular time for levying taxes in each year to levy and
collect, in addition to the tax already authorized by this section,
a sDecial tax on the taxable property within the city limits sufficient with the water-rents hereby authorized to pay the expenses
of running and operating such works, and if the right to construct, maintain and operate such water-works shall be granted
to private persons or corporation by the city, and the city shall
contract with such person, persons or corporation for supply of
water for any purpose, said city shall levy and collect each year,
a special tax sufficient to pay such water-rent to such persons or
corporation: Provided further, That said taxes shall not
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exceed one-half of one per centum upon the taxable property
within said city limits.
SEc. 16. The city of Pomeroy shall have power to
make regulations to prevent the introduction of contagioLs
diseases into the city; to remove persons affected with such
diseases therefrom to suitable hospitals provided by the city
for that purpose; to provide for the support, restraint and
employment of vagrants and paupers; to restrain and punish
disturbance or any unlawful or indecent practices.
SEC. 17. The city of Pomeroy shall have power to
make regulations and to pass ordinances to prevent animals
from running at large within said city limits, and to license,
tax, regulate and restrain the keeping of dogs within the city
limits, and to authorize the distraining, impounding and sale
of the same for the penalty incurred and costs of proceeding,
or to authorize their distruction.
SEC. 1S. The city of Pomeroy shall have power to regulate, license and tax all carts, drays, trucks, wagons, carriages, coaches, omnibuses and other vehicles kept for hire or
for the transportation of persons or property for hire, and to
prescribe and fix the rates thereof; to license, tax and regulate
or prohibit theatrical shows and other exhibitions; to license,
tax and regulate auctioners, hawkers, peddlers, brokers and
pawnbrokers; to license and regulate drinking saloons, beer
shops, breweries and other places where intoxicating or other
beverages are sold or disposed of in less quantities than one
gallon; to license, tax and regulate wash-houses, and to prescribe and designate places for carrying on the same, and to
license and tax hotels, restaurants, lodging houses, livery
stables, business houses and wholesale and retail establishments of every kind and description: Provided, That no tax
shall be imposed or license required for the sale of any of the
actual products of the country; nor shall any license be
required of wheelwrights, carpenters, blacksmiths, boot and
shoemakers, tailors, milliners and dressmakers:
Provided,
That no license shall be issued for any less license fee than
that provided by the general laws of the territory.
SEC. Ig. The city of Pomeroy shall have power to
establish and maintain a day and night police, and to provide
for the election or appointment of such number of police
otficers as may be necessary, who shall have full power and
authority to make arrests with or without warrants and within
or without the limits of the city, and such police oficer shall .
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also have authority to summon aid and to exercise all power.
necessary and requisite for the prevention of crime and apprehension of offenders, and in all cases where arrests are made
for offenses against the general laws of the territory. such
police oflicer shall be entitled to receive the same fees as are
allowed to sheriffs and constables for similar services.
SEC. 20. The city of Pomeroy shall have power to prevent
injury or annoyance from anything dangerous, offensive or
unhealthy, and to cause any nuisance to be abated: to suppress
and restrain disorderly houses, houses of ill fame, and gambling
houses, and to authorize the destruction of all instruments or
devices used for purposes of gambling: to regulate the transportation, storing and keeping of gun powder and other combustibles and to provide or license magazines for the same; to prevent and punish immoderate or fast riding, or driving horscand other animals through the streets: to regulate the speed of
trains and locomotives on railways over the streets or through
the city: to prevent any riots, noise disturbance, or disorderlj
assemblages, and to protect the property of the corporation and
the persons and property of the inhabitants thereof, and to preserve peace and order therein.
SEC. 21.
The city of Pomeroy shall have power to provide cemeteries and to regulate the burial of the dead. and shal
have power to Lstablish cemeteries or burial grounds wvithin or
without the city limits, and have authority and jurisdiction over
the same, necessary to the safety, preservation, regulation andJ
ornamenting the same.
SEc. 22. The city of Pomeroy shall have power to estaClish and regulate markets, and to provide for the measuring or
weighing of hav, coal and other articles of sale.
SEc. 23. The city of Pomeroy shall have power t,
adopt proper ordinances for the government of the city. and
to carry into effect the powers given by this act and to provide
for the punishment of violation of ordinances of the city by fine.
not exceeding one hundred dollars, or imprisonment for no'
more than thirty days, or by both tine and imprisonment, or by
forfeiture or penalty not exceeding one hundred dollars, and fr-r
working any person sentenced to such imprisonment, or comnitted in default of payment of any such line or costs, upon lhe-

streets or public grounds of said city, during the term thereot.
SEC. 24. The city of Pomeroy shall have power to establish
and regulate the fees and compensation of all its oticers, except
when otherwise provided. The indebtedness of the city must
never exceed in the aggregate the sum of five thousand dolla-s,
and any debt or liability incurred in excess of said five thousanc
dollars shall be invalid and void: and shall have such other pow-
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ors and privileges, not herein specially enumerated as are incident to municipal corporations of like character and degree, not
inconsistent with the laws of the United States, or of this territory, and as may be necessary for carrying into effect the provisions of this act, according to the true intent and meaningt
thereof.

CHAPTER III.
OF THE GOVERNMENT OF THE CITY.

SEC. 23.
The government of the city shall be vested in a
mayor and a common council, consisting of five members.
SEC. 26. The mavor shall be elected for one year by
the qualified votes of said city, and shall hold his otlice
until ten days after the next annual election and until lis
successor is elected and qualified.
SEC. 27. The members of the common council shall be
elected for two years, by the qualified voters of said city and
shall hold their offices until their successors are respectively
elected and qualified: Provided, That at the city election in
July, 1886, two of said members shall be elected and hold their
office for one year only, and three members shall be elected
for two years, the term of each to be stated on the ballot:
and after said first election there shall be elected annually t wo
and three members alternately.
SHc. 28.* There shall be appointed by the council with thc
approval of the mayor, annually, at their first regular meeting,.
a city marshal vho shall be ex-officio street commissioner and
health officer, a city recorder who shall be ex-officio city
assessor and clerk of the board of common council, and a
city treasurer, and may appoint a city attorney, and shall
appoint one of the justices of the peace for Poneroy precinct.
who shall have been duly elected and qualified, to be the
judicial officer of the city who shall keep his office therein.
and shall have jurisdiction over all crim es defined by any
ordinance of the city and of all actions brought to enforce or
recover any penalty or forfeiture declared or given by any
such ordinance, and full power and authority to hear and
determine all causes, civil and criminal, arising under such
ordinances, and to pronounce judgment in accordance therewith. All civil and criminal proceedings. before such justic;
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41f the peace, under and by authority of this act, shall be
governed and regulated by the general laws of this territory
relating to justices of the peace, and to their practice and
jurisdiction; and shall be subject to review in the district
court of the proper district by cerliorarior appeal, the same
as in other cases, and each of said appointees shall be liable at
any time to be removed by the council for malfeasance, mis'feasance, inattention or incompetency and the council may
appoint and dismiss at its pleasure such other officers and
agents as may be deemed necessary: Providd, There shall
be no officer appointed under this section, except those herein
named, unless the office is established by ordinance.
SEC. 29. No person shall be eligible to any office in the
corporation who, at the time of his election or appointment,
is not entitled to the privilege of an elector according to the
laws of this territory, and who has not resided in the city for
the six months next preceding his election or appointment.

CHAPTER IV.
ELECTIONS.

SEc. 3o.

There shall be a general election

for all city

otficers, required to be elected under this act, on the second.

Monday in July of every year.
SEC. 31. No person is qualified to vote at any election
under this act who does not possess the qualifications required
in section 29 of this act for officers, and who if liable to pay,
has not paid a poll or property tax in the city for the fiscal.
year last past. Such payment to be proved by the propelr
othcial receipt therefor, except when such receipt is lost or
mislaid, when it may be proved by the oath of the person
offering to vote. And all officers required to be elected by
this act, except those elected by the common council shall be
elected by the qualified voters of the city.
SEc. 32. That at all elections for city olicers the vote
shall be by ballot at the time and place designated by the
common council.
SEC. 33. The city clerk, under the direction of the
coJmmon council, shall give ten days' notice, by posting the
rne in at least two public places in each ward of the city, or
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by publication in some newspaper published in the city. of
such general election, specifying the officers to be elected.
the place or places designated for holding the election and
the judges and clerks appointed to conduct the same.
SEc. 34. All elections shall commence at 9 o'clock k.
.,., and continue until
o'clock of the same day without
closing the polls. If any judge of election fails to attend
and serve at the proper time, the voters of the ward then
present may elect another in his place: 'and if any clerk fails
to attend and serve at the proper time. the judges of the clection may appoint another in his place.
SEC. 35. Judges and clerks of election must possess
the qualitications of voters in the ward \here they act as such
but a mistake or error in this respect, or a failure to give notice
as required by section 33 of this act, shall not invalidate any
election otherwise legal.
SEC. 36.
At the first regular meeting of the common council next after such election, the returns thereof shall be canvassed
by the city council, and a written statement of such canvass
shall be made and signed by the presiding oflicer of the council.
and attested by the clerk and immediately filed with the clerk.
Such written statement of the canvass shall contain the whole
number of votes (iven at such election, the number riven for
each person for any office. and the names of persons elected and
to what otlice: Provided, That if the requisite number of city
officers shall not be elected by reason of two or more persons
having an equal and the highest number of votes for one and
the same otlice, the city council shall gibe notice to the several
persons so having the highest and an equal number of votes, to
attend the council chamber at an appointed time, and the council
shall then and there proceed publicly to decide by lot which of
the persons so having the highest and an equal number of votes
shall be deemed duly elected,and a certificate of electien shall be
duly issued to the person thus declared elected as hereinafter
provided.
SEc. 37. After such statement of the canvass is filed the
the clerk shall make and sign within two days thereafter a certificate of election for each person declared thereby to be elected,
and deliver the same to him on demand.
SEc. 38. A certificate of election is primary evidencc of
the facts therein stated, but the council is the final judge of the
qualifications and election of the mayor and its own members.
A contested election for any other office must be determined by
the council according to the laws of the territory regulating proceedings in contested elections for county officers.
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SEc. 39. The term of office of every person elected to
tffice under this act shall commence on the tenth day after the
canvass of the election returns by the council and- terminate
accordingly, except as otherwise provided by this act, and by
which time such person must qualify by taking and tiling the
oath of office and giving such oficial bond or undertaking for
the faithful discharge of his duties as may be required, or he
shall be deemed to have declined, and the office considered
vacant, except when there is a contest, in which case such person must qualify within ten days from the determination of such
contest.
SEC. 40. All officers elected under this act before enteringr
upon the duties of their office must take and file with the clerk
an oath of office to the following effect: " I, A B, do solemnly
,swear (or affirm) that I will support the constitution of the
United States and the organic act and the laws of this territory,
a.nd that I will, to the best of my ability, faithfully perform tfie
duties of the office of
, during my continuance
therein, so help me God." If the person affirms, instead of the
last clause there must be added: "And this I promise under the
pains and penalties of perjury."
SEC. 41.
All laws of this territory regulating and governing general elections and proceedings and matters incidental
thereto shall apply to and govern elections under this act, except
as herein otherwise provided.

CHAPTER V.
VACANCIES

IN OFFICE.

SEc. 42. An office becomes vacant upon the death or resgrnation of the incumbent, or failure to qualify as required. The
office of the mayor, clerk, treasurer as assessor and coll'ctor
.hall be deemed vacant whenever the incumbent thereof shall be
absent from the city for the period of sixty days. The office of
justice of the peace shall be deemed vacant whenever the incumbent shall be absent from the city for the period of twenty days.
The office of councilman shall be deemed vacant whenever an
incumbent shall fail to attend six regular consecutive meetings of
the council, unless absent upon leave of the council first obtained.
A vacancy in any office shall be filled by the council at a regular
meeting.
SEC. 43.
An officer appointed to fill a vacancy must within
ice days after being notified of his appointment by the clerk
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qualify therefor as in the case of an officer elected, or he shall be
deemed to have declined and the office be considered vacant.

CHAPTER VI.
OF THE ORGANIZATION ANT) POWERS OF Till COUNCIL.

SEC. 44. The city council shall possess all the legislative
powers granted by thls act, and all other corporate powers of
the city not herein or by some ordinance of the city conferred
on some other officer.
SEC. 45. The council must provide for the time and
place of its regular meetings, at any of which it may adjourn
to the next regular meeting or to any time prior thereto, and
it may be convened by the mayor at any time upon one day's
notice given to each of the members.
SEc. 46. A majority of the members of the council
shall constitute a quorum to do business, but a less number
may meet and adjourn from time to time and compel the
attendance of absent members.
SEC. 47. The council may adopt rules for the government of the conduct of its members and its proceedings. It
must keep a journal of its proceedings, and on call of any
one of its members must cause the yeas and nays to be taken
and entered in the journal upon any question before it. But
upon a question to adjourn the yeas and nays shall not be
taken unless upon the call of three members. Its deliberations and proceedings must be public.
SEC. 48. The council may punish any member for disorderly conduct at any meeting, or for refusing or'neglecting
to attend any regular meeting without sufficient cause therefor, and may, by a two-thirds vote, expel a member.
SEC. 49. The mayor is ex officio president of the council
and presides over its deliberations when in session. He is not
entitled to vote, but has authority to preserve order, enforce
the rules of the council and to determine the order of business, subject to such rules and to an appeal to the council. If
the mayor should be absent from any meeting of the council,
the council must appoint one of their own number president,
to serve during the meeting or until the mayor attends.
SEc. 50. On the tenth day after any general election
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there must be a regular meeting of the council; and such
meeting is appointed by this act, and no notice thereof or call
therefor is necessary.
SEC. 51.
A majority of the whole number constitutint
the council, as provided by law, is a majority of the council
or members the reof within the meaning of this act, and not
otherwise, unless expressly so provided. The concurrence ol
a majority of a quorum is a sufficient majority to determine
any question or matter, other than the final passage of an
ordinance.

CHAPTER VII.
THE MAYOR-IlS POWERS AND DUTIES.

SEc.
ation.

July

52.

The mayor is the executive officer of the corpor-

It is his duty, annually, at the first regular meeting in

of each year, to communicate by message to the common
council, a general statement of the condition and affairs of the
corporation, and to recommend the adoption of such measures as
he may deem expedient and proper, and to make such special
communications to the council, from time to time, as he may
think proper and useful.
SEc. 53.
The mayor shall take and approve all official
bonds and undertakings which the ordinances of the city may
require any officer to give as security for the faithful performance of his duty, or which may be required of any contractor
for the faithful performance . of his contract, and when he
approves any bond or undertaking, he must immediately tile the
same with the clerk.
SEC. 4. le shall perform such other duties, and exercise
such other authority, as may be prescribed by this act, any city
ordinance, or any law of the United States or of this territory.
SEC. 55. Any ordinance which shall have passed the council, shall. before it becomes a law, or of any force or validity, be
presented to the mayor for his approval.' If he approves he
shall sign it, if not, he shall, within ten days return it, with his
objections in writing to the council, who shall cause the same to
be entered in the journal and shall proceed to reconsider the
same. If after such reconsideration, four-fifths of the members
of the council shall agree to pass the same, it shall become a law,
and if the mayor fails to return the same within the said ten
days it shall be deemed approved and become a law.
SEC. 56. During any temporary absence of the mayor
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from the city, or if he be unable for any reason to act, the
council shall elect one of their members, who shall be the actin'
mayor, and perform all the duties of such office, during such
temporary absence, or inability, except as is otherwise provided
;n this act.

CHAPTER VIII.
THE POWERS AND DUTIES OF OT IER OFFICERS.

The city attorney lif any be appointed) shall repSEc. 57.
resent the city in all suits, actions and proceedings in which the
city is legally interested, and shall give his advice and opinion in
writing concerning any matter in which the city is interested,
when required by the mayor or council, but the city may
employ additional counsel when deemed advisable by the council.
SEc. 58.
It shall be the duty of the clerk to keep a fir
and correct journal of the proceedings of the city council and
to tile and keep all papers and books of the same. The clerk
is authorized to administer any oath required to be taken, in
connection with the duties of his office.
SEc. -9. All demands and accounts against the city must
be presented to the clerk, with the necessary evidence in support thereof, and he must submit the same to the council, who
shall, by a vote, direct whether the same or any part thereof
shall be paid as they may deem just and legal.
SEC. 6o. When the council orders any demand or account
to be paid, if money has been appropriated for that purpose,
and not otherwise, the clerk must draw a warrant upon the
treasurer for the amount ordered paid, which warrant must be
drawn on the general or special fund appropriated therefor, and
signed by the mayor and attested by the clerk.
SEC. 6i. The clerk must keep proper books of account
shov 'ng therein all sums of money appropriated, the date thereof
and out of what fund, the date and amount of all warrants
drawn thereon, and to whom payable, and all such other matters and things as may be prescribed or required by ordinance,
or proper or necessary to a correct understanding of the city
tinances.
SEC. 62. The treasurer is receiver of taxes and shall
receive and keep all moneys that shall come to the city by taxation
or otherwise and pay out the same upon the warrant of the mayor
attested by the clerk.
SEC. 63. The treasurer must keep an account with the
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general fund, and a separate account with each special fund that
may be raised for any specific object, and when a warrant is
drawn on any particular fund it can only be paid out of such
fund.
SEC. 64. The treasurer must make a report of the receipts
and expenditures to the common council at their first regular
meeting in January and July of each year, after January, 1886,
which report shall be published in some newspaper in the city.
SEc. 65. The assessor must annually make a correct list of
all the property within the corporate limits of the city, subject to
taxation by the city, with the valuation thereof and certify and
return the same to the clerk.
SEc. 66. Any person feeling himself aggrieved by any
such assessmemt, either in the valuation or listing of his property
may apply in writing to the council to have such assessment
revised, and if the council deem the same erroneous or unjust,
they shall correct it. The party applying for such correction
may be examined as a witness in relation to the matter, if he
desires it, or the council requires it.
SEC. 67. The assessment must be made on the property,
and in the manner designated and prescribed by law for assessing property for territorial and county taxes. But the form of
the assessment roll, and the rule for ascertaining the ownership
of property and in whose name it may be assessed may be prescribed by ordinance, and the time of making such assessment
and the return thereof, and of applying to the council for revision
thereof must be prescribed by ordinance.
SEC. 68. The marshal is peace officer, and must execute
all process issued by the justice of the peace of the city, or
directed to him by any magistrate of the territory.
le must
attend upon the court of said justice of the peace and meetings
of the council. He has power by and with the approval of the
council, to appoint one or more deputies who shall possess the
same powers of the marshal except that they shall not have
power to appoint any deputy. He shall make arrests for breach
of the peace or commission of crime within the city limits, with
or without warrant, as a peace officer may do under the laws of
the territory, and may pursue and arrest persons without the
city limits for crimes or offenses committed therein. le shall
exercise a vigilant control over the peace and quiet of the city.
SEC. 69. The marshal must keep a correct record of all
arrests made by him and his deputies, showing the time, cause
or complaint upon which the arrest was made, and make a full
and complete report, in writing, each month to the city council.
The justice of the peace of the city shall, before
SEC. 7o.
exercising any of the functions of his office as such, give a
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bond to the city, with such surety and in such sum and with
such conditions as the council may require. lie must keep a
proper account of all fines, costs and other moneys received by
him when acting under or by authority of this act, and he must
pay to the treasurer monthly all such moneys and take duplicate
receipts therefor, one of which he must file with the clerk.
0A SEC. 71. The powers and duties of all other officers of the
city shall be as prescribed by ordinance.
SEC. 72. The official books and papers of all the city
officers are city property, and must be kept as such by said
officers during their continuance in office, and shall, upon the
expiration of their office, be delivered to their successors.
SEc. 73. The official books and papers of any officer mentioned in this act, may be inspected at any time by the council,
or by any committee appointed by the council for that purpose.

CHAPTER IX.
OF ORDINANCES.
SEC. 74. The style of every ordinance shall be "The city of
Pomeroy does ordain as follows." All ordinances and resolutions or rules for the appropriation or payment of money shall
require for their passage or adoption the concurrence of a
majority of all the members of the council. No ordinance shall
embrace more than one object, and that shall be expressed in
the title, and no ordinance, or section thereof shall be revised or
amended unless the new ordinance or section contain the entire
ordinance or section revised or amended, and the ordinance or
section so amended shall be repealed.
SEc. 75. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
be authenticated by the signature of the presiding officer of
the council and the clerk, and all ordinances of a general or permanent character, and those imposing any fine, penalty or forfeiture, shall be published in some newspaper of general circulation within the city.

CHAPTER X.
ASSESSING AND COLLECTING FOR STREET GRADES AND
MENTS.

IMPROVE-

SEc. 76. The city council, whenever it deems it expedient
to establish or alter the grade of any street or alley of the city,
or to make any improvements thereof, as authorized by sections
five, six, seven, eight, nine and ten of this act, shall cause a survey,
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diagram and estimate of the cost thereof to be made by the street
commissioner, and the said survey, diagram and estimate shall
be filed in the office of the city clerk for the inspection of all
persons interested therein.
SEc. 77. The city council shall, at its first meeting thereafter, establish the grade in accordance with said survey and
diagram and proceed to make the proposed improvements.
SEc. 78. In all cases when the council shall, by ordinance,
order the improvement of any street or alley, or the alteration
of the grade of any street or alley, and the cost thereof has
been duly estimated as herein provided, they shall cause an
appraisement of the lots and land abutting on said street adjacent
to said improvement, and assessable for the costs thereof, as
follows: An assessor shall be appointed by the council and
sw orn to appraise all lots and parts of lots and lands, irrespective of the improvements or structures thereon, and the whole
cost of said grade, planking, graveling and other improvements
shall be assessed fro rata on said lots or parts thereof and lands
as aforesaid, according to the assessed value thereof, which
apportionment shall be made by the city council, by ordinance,
and a tabulated statement thereof shall be made out by the city
clerk and filed in his ofice, for the information of all persons
concerned and a notice thereof published in the newspaper,
doing the city printing, for two weeks.
Such statement shall
show the name of the owner of each lot, if known, the number
and frontage of each lot, part of lot or other land, the nunjber
of the block, if numbered, and the value of such lots, parts of
lots and other land respectively.
SEC. 79.
The making of any such improvements as are
specified in said sections five, six, seven, eight, nine and ten shall
be proceeded with immediately after the said survey and
diagram shall have been approved by the city council, and
shall not be postponed by, or be dependent upon the time of
making said assessment.
SEC. (o. Any person considering himself aggrieved by
such appraisement and assessment, may apply to the city council at its first sitting after the publication of the notice re(quircd
by section 78 for a modification of said assessment, and the city
council may amend the same as to them may seem just.
SEC. Si. When the tabulated statement, as provided in
section 78, has been approved by the council, the same shall be
recorded in the office ot the county auditor, of the county of
Garfield, in the records of liens of real property and shall be and
remain a lien on the lots, parts of lots and lands described
therein for the several sums assessed thercon respectively, and
so fast as the said several assessments are paid, the city clerk'is
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autaorized and required to enter on said county record of said
liens a release thereof, which be made in the margin of said
record opposite the lot or land so released, and the same shall
be thereafter discharged from said lien.
SEC. 82.
When the city council shall have duly approved
of said assessment, and apportioned the cost of the improvement, they shall, by ordinance, establish the same and require the
payment of said assessment within ten days from the approval
thereof, and shall give notice in the newspaper doing the city
printing that said assessment is due and payable to the city treasurer. The clerk shall furthermore make out and deliver to the
treasurer a copy of said appraisement and assessment, who shall
proceed to collect the same in the same manner as other city
taxes, except as herein otherwise provided.
SEc. 83. If within ten days after the publication of said
last named notice, the sum assessed upon any lot, part of lot,
or other land, is not paid to the treasurer, the city council
may, at any time thereafter, order a warrant for the collection
of the same to be issued by the city clerk, directed to the city
marshal.
SEc. 84. Such warrant must require the city marshal
to forthwith levy upon the lot, part of lot or other land upon
which the assessment is unpaid and sell the same in the manner provided by law for the sale of real estate for delinquent
taxes, and return the proceeds of such sale, less his fees, to
the city treasurer, and the warrant to the county auditor with
his doings endorsed thereon, together with the receipts of the
treasurer for the proceeds of such sale.
The person executing such warrant shall
SEc. 85.
immediately make a deed for the property sold to the purchaser, stating therein that the same is made subject to
redemption as hereinafter provided. Within three years from
date of sale, the owner or his successor in interest, or any person having a lien by judgment, decree or mortgage on the
property or any part thereof, separately sold, may redeem the
same upon the terms and conditions provided in the next
section.
SEC. 86. Redemption is made by the payment of the purchase money and twenty-five per cent. additional, together with
the interest upon the purchase money from the date of the sale
to the time of payment at legal rate, and the amount of any tax
which the purchaser may have paid upon the property.
A redemption discharges the property from the
SEc. 87.
effects of the sale, and from the assessment. If made by the
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owner or his successor in interest the estate in the property is
thereby restored to such owner or successor in interest; but if
made by a lien holder the amount so paid shall form part of
his lien and bear the same rate of interest.
SEc. 88. A sale of real property, under the provisions of
this chapter, conveys to the purchaser (subject to redemption)
all the estate or interest therein of the-owner whether known or
unknown.
SEc. 89. The fees and percentage to be allowed to the
person for making the sale of property for delinquent assessmient for street improvements as provided in this chapter, shall
be fixed by the council by ordinance, and shall be added to and
form a part of such assessment from the time the same becomes
delinquent, and shall be collected from the property assessed in
the same manner as the original assessment and in no instance
Shall the city be liable for such percentage, costs or fees.
S,:c. 90. All moneys paid or collected upon assessment for
he improvement of streets or alleys, shall be kept as a separate fund and in nowise used for any other purpose whatever.
All money so assessed from the time of being entered in the
:ecord of liens shall bear interest at legal rate until paid.
SE.c. 91. If upon the completion of any improvement of
any street. or alley, it is found that the sum assessed therefor is
insuficient to defray the costs thereof, the city council must
ascertain the deficiency and declare the same by ordinance, and
Xhen so declared the city clerk shall give notice thereof. and
such deficiency shall be added to the original assessment and
collected in the same manner, and when such assessment shall
be in excess of the sum required for said improvement, the
same shall be repaid to parties owning the property or their
representatives.
SEc. 92. For the purpose of making the appraisement specilied in section 79, of this chapter, the city council may establish assessment districts, consisting of the whole of any street, or
streets. or parts thereof benefited by said improvement.
SEc. 93. Whenever any lot or part thereof shall be sold
for more than the amount assessed thereon, including the costs
>f sile, the surplus must be paid into the city treasury and the
person executing the warrant must take a separate receipt therefor, and file it with the city clerk, and thereafter the owner or
his legal representatives shall, on application to the city council,
be entitled to a warrant therefor.
SEc. 94. The deed to the purchaser must express the
true consideration therefor, and the returi of the person executing
t.he warrant must specify the amount ior which the lot was sold
,nd the name of the purchascr.
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CHAPTER XI.
OF THE COLLECTION OF DELINQUENT

TAXES.

SEC. 95.
The assessor shall annually make out a list of
the names of all persons within the city liable to pay a road
poll tax, as provided in section seven of this act; and at the
time of making said list, the assessor shall demand from each
person the road poll tax levied for said year by the council:
and if said road poll tax is then paid the assessor shall mark
the same "paid" on said list, and give to the person so paying,
a receipt therefor; and the said list shall be returned to the
city council with the return of his assessment of property,
and he shall pay over to the city treasurer the money received
by him, and tile his receipt therefor xvith the city clerk. The
said poll tax list shall be given to the city treasurer and he
shall at once proceed to collect the unpaid road poll tax
thereon, from the persons named in said list. The treasurer
shall also place upon said list the names of all persons found
within the city, liable to pay such poll tax who shall fail to
produce a receipt for the payment of a road poll tax for the
current year. The treasurer shall demand the amount due
from each person named upon the list, and shall proceed, at
once, to collect the same from any person who shall fail to
pay the same when so demanded by levy and sale of the
property, real or personal of such person so delinquent, or
sufficient thereof for that purpose, and to pay the expense
of the levy and sale: Provided, That any person may pay
said road poll tax in work upon the streets of the city under
the direction of the street commissioner, when notified by
him so to do, at the rate of two dollars per day.
Any person having men employed either for himself or a company
shall, when required, provide a list of the names of all such
persons so employed liable to pay such road poll tax, and if
such employer, or agent of the employer, shall fail to furnish
such list, or shall furnish an incomplete or otherwise incorrect
one, then such employer or his company shall be liable for
the amount of the road poll tax of his or their employes,
and shall pay the road poll tax due from such emploves on
being notified in writing by the treasurer.
SEC. 96. Whenever any general or special tax has been
levied as provided and authorized by chapter two of this act,
every part thereof shall bear interest at the legal rate from the
time it is due and payable until paid or collected, and shall be a
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lien from said time upon any real property owned by the party
assessed.
SEC. 97. The council shall provide by ordinance within
what time all taxes levied as provided and authorized by the provisions of chapter two of this act may be paid to the treasurer,
and all taxes not paid to the treasurer within such time are thereafter delinquent taxes and shall be collected as such, Ind ten per
cent. thereon in addition and ten per cent. per annum.
SEC. 98. Within five days from the expiration of the time
limited for paying taxes to the treasurer, the treasurer must
return the tax roll to the council distinguishing thereon the taxes
paid and those remaining unpaid.
SEc. 99.
The council, upon receiving the tax roll from the
treasurer, shall order the city clerk to annex thereto a warrant
under the seal of the city and directed to the marshal, commanding him to proceed and forthwith to collect the delinquent taxes
upon said roll in the manner provided by law, and pay the
same to the treasurer, less his fees and costs of collecting, and
return the warrant with his doings endorsed thereon to the city
clerk, together with the receipt of the treasurer for all moneys
collected thereby and paid to the treasurer. The clerk shall
deliver said tax roll with the warrant annexed thereto as aforesaid to the city marshal.
SEC. IOO. Said warrant for the purpose of collecting such
delinquent taxes shall be deemed an execution against property
and shall have the force and effect thereof against any person or
corporation against whom such taxes are levied or charged on
the tax roll and against their property, and shall be executed and
returned in like manner except as in this chapter otherwise provided.
SEC. IO.
If personal property be not found whereon to
levy the warrant or that levied upon be not sufficient to satisfy
the same, it must be levied upon any real property of the person,
firm or corporation against whom the tax is levied or charged,
or sufficient thereof to satisfy such warrant, including interest,
fees of officers, and all expenses of sale and executing the warrant.
In case of delinquent tax levied upon real propSEC. 102.
erty in the name of an owner unknown the warrant shall be
executed by levying upon each lot or part thereof of such property for the tax levied thereon, and selling the same separately.
When real property is sold for delinquent taxes
SEC. 103.
the person executing the warrant must immediately make a
deed for such property to the purchaser, stating therein that the
same is made subject to redemption as provided by law, and such
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deed shall have the effect provided in section eightv-eight of
this act.
F_ SEC. 104.
Real property sold for taxes, as provided for
in this chapter, may be redeemed by the owner or his successor in interest, or any person having a lien by judgment,
decree or mortgage on such property or any part thereof,
separately, sold, within three years from the date of deed
therefor, and upon the terms and conditions and with the
effect provided in chapter nine of this act, in the case of sale
of real property for delinquent assessments for the improvement of streets, and such delinquent tax may be paid by such
lien creditors in the same manner and with like effect as a
delinquent assessment, as provided in sections eighty-six and
eighty-seven of this act.
SEC. 105.

Whenever

any real or personal

property,

sold for delinquent taxes, shall bring 'more than the amount
of such tax with interest and the cost and charges of collection, the surplus must be paid to the city treasurer, and
the person executing the warrant must take a separate receipt
for such surplus and file the same with the city clerk on the
return of thewarrant. At any time thereafter the owner of
the property sold, or his legal representatives, shall be entitled
to a warrant upon the treasurer for such surplus. SEc. io6. Section ninety-four shall apply to the sale of
real property for delinquent taxes, and in the case of the sale
of personal property for such taxes, the true consideration
thereof shall, in like manner, be expressed in the bill of sale
therefor, and the return of the person executing the warrant
must specify such consideration and the name of the purchaser.
SEC. 107. The council may provide by ordinance within
what time a warrant for the collection of delinquent taxes must
be returned, and may order an alas warrant to issue for the
collection of any such taxes not made on a previous one. All
costs and charges for the collection of delinquent taxes must be
made on the warrant and collected as part of the tax. The
council may prescribe by ordinance, the fees and compensation
for collecting delinquent taxes, but the same shall in no case be
aid out of the city treasury.
SEC. io8. All property subject to levy and sale on execution is subject to levy upon a warrant for the collection of
delinquent taxes, and also all property subject to assessment for
taxes, as provided by this act, whether the same be exempt from
execution or not. The city marshal shall on entering upon the
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discharge of his duties as tax collector, give a bond to the city
of Pomeroy in the sum to be fixed by the council, not less than
two thousand dollars, conditioned for the faithful performance of
his duties as such tax collector, and that he will pay over the
moneys collected by him as required by law.

CHAPTER XII.
MISCELLANEOUS

SEC.

IO9.

PROVISIONS.

The city of Pomeroy shall not be bound by any

Cointract or in any way made liable thereon, unless the same be

authorized by city ordinance and made in writing, by order of the
council, and signed by the clerk or some other person on behalf
of the city, duly authorized. But an ordinance may authorize
any officer of the city, or agent, naming him, to bind the city
without a contract in writing, for the pa3 ment of any sum of
money not exceeding fifty dollars.
SEC. IIO. The city of Pomeroy shall be liable to any
one for loss or injury to person or property, growing out of any
casualty or accident happening to any such person or property
on account of the condition of any street or public ground
:herein, but this section does not exonerate any officer of the
city, or any other person, from such liability, when such casualty or accident is caused by the willful neglect of a duty
enjoined upon such officer or person by law, or by gross negligence, or willful misconduct of such officer or person in any
other respect.
SEC. iii.
No money shall be drawn from the city
treasury but in pursuance of an appropriation for that purpose made by an ordinance; and an ordinance making an
appropriation of money must not contain any provision upon
any other subject, and if it does, such ordinance, as to such
provision, shall be void, and not otherwise.
SEC. 112. A member of the council, for words uttered
in debate therein, shall not be questioned in any other place.
SEC. ii-. The fiscal year of the city shall commence
on the first day of July and end on the last day of June of
each year.
In any action, suit or proceeding in any court
SEC. 114.
concerning any assessment of property or levy of taxes authorized by this act, or the collection of any such tax, or proceeding
consequent thereon, such assessment levy, consequent proceed-
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ing and all proceedings connected therewith, shall be presumed
to be regular and duly taken until the contrary is shown; and
when any proceeding, matter or thing is by this act committed
or left to the discretion of the council, such discretion or judgment, when e-xercised or declared, is final and cannot be
reviewed or called in question elsewhere.
The city council is hereby authorized to
SEC. II.
grant the right to use the streets of the city for the purpose
of laying gas pipes to furnish the inhabitants of the city with
light to any person, association of persons or corporation for
a term not exceeding twenty-five yeaps, and the council maadopt such rules and regulations in granting such right as they
may deem proper, not inconsistent with law.

Src. 116. In making a deed for real property sold for
delinquent taxes, it shall not be necessary to recite or set forth
the proceedings prior to the sale, but it shall be sufficient, if it
substantially appear from such deed that the property was
sold by virtue of a warrant from the city for delinquent taxes,
and the amount thereof, together with the date of sale and
the amount paid therefor by the purchaser. The warrant for
the collection of delinquent taxes shall be and run in the name
of the city of Pomerov.
SEC. 117. The mayor and codncilmen are not entitled
to and shall not receive any salary or compensation for their
.fficial services.
All real property within the limits of the city of
SEC. IIS.
Pomeroy not laid off in blocks or lots at the time of making
any assessment authorized by this act, must be assessed at its
cash value per acre or fractional part thereof as the case may be.
SEC.
II9. No street, alley or highway shall be extended,
widened, altered or vacated, except on petition to the common
council, signed by a majority of the resident owners of real
estate within the ward or wards, in or through which such street,
alley or highway is proposed to be extended, widened or vacated, or unless at a regular meeting of the council, all the members being present, at least four members vote in favor of the
same.
When the grade of any street, highway or
SEC. 120.
alley shall have been established by authority of the city of
Pomneroy and an' person or persons shall have built, or made
improvements on such street, highway or alley, and the city
shall afterwards change the established grade, or shall change
the boundary lines of any block, street, highway or alley, in
such manner as to injure or diminish the value of the property,
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which shall have been improved, the city shall pay to the
owner or owners of the property so injured, the amount of
such damage, and when the parties injured are unable to agree
with the city council, as to the amount so to be paid, the same
shall be assessed by three persons, one of whom shall be
appointed by the mayor, one by the owner, or owners of the
property and one by the two so appointed, or in case of their
disagreement, by the city council; said appraisers shall be sworn
to faithfully execute their duties, according to the best of their
ability. They shall view the premises and receive any legal evidence, and may adjourn from day to day, but shall make their
report within thirty days from the time of their appointmEnt.
They shall assess the damages sustained, over and above the
additional value of the property, by reason of the change or
improvements. They shall sign their report and deliver the
same to the clerk of the district court, of the county or district
embracing the city, and if no objection is made thereto, in the
manner hereinafter prescribed, within twenty days thereafter, the
assessment shall be final, and the city shall pay the amount so
assessed, and upon filing a precipe therefor, the party entitled
may have a judgment entered therefor. If the damage so
assessed be excessive or insufficient, the clerk of said court shall,
upon the filing of a written precipe therefor, by the city or any
person aggrieved, within said twenty days, enter the case upon
the trial docket for the next term of the district court. The
party claiming damages shall be the plaintiff and the city shall
be the defendant. The usual pleading in a civil action may be
filed and such special pleadings as the court may allow, and the
issues thus formed shall be tried as other civil actions. The costs
shall be taxed against the city only when the judgment is for a
larger amount than was awarded by the appraisers, or the same
has been tried at the instance of the city, for the purpose of
reducing the amount of damages, and the damages are not so
reduced, otherwise, the costs shall be taxed against the party
claiming damages.
When private property shall have been conSEC. 121.
demned and the compensation to be paid therefor, shall be
made a charge upon the property benefited thereby, as provided in section ten of this act, the assessment upon the various lots or parcels of lands so charged and the appraisement
of damages to be paid to the owner of the property condemned shall be made by three persons, one of whom shall be
appointed by the mayor, one by the owner or owners of
property, subject to assessment, and one by the owner oowners of property condemned or damaged, or if either or
both said classes of property owners fail or refuse to make
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such appointment after ten days' notice so to do, which nttice
shall be given in the manner prescribed in the the ordinance
providing for such condemnation of property, either or both
The
such appointments shall be made by the city council.
person so appointed shall be sworn: shall proceed in making
the assessments, and shall report within the time and in the
manner prescribed for appraisers in the preceinrg section.
Their award shall be final unless objection is nde within
twenty days from the time of the return thereof. LO the clerk
of the district court. Any party aggrieved by the award
may, upon filing a precipe therefor, have the case docketed
for trial at the next term of court. When the issue in such
case is between an owner of property condemned or damage
and the city, such party shall be plaintiff and the city defendant:
and when the issue to be tried relates to excessive or unfair
assessments upon property, the city shall be plaintiff and the
owner of the property defendant. The issue shall be made
up, the case tried and determined, and costs taxed, as provided
in the preceding section: Provided, That all costs taxed
against the city, and all costs of the appraisements and other
proceedings under this section, shall be added to the gross
amount to be raised by assessment, and collected from the
several property holders in the same proportion as said

gross

amount: and said assessments and costs shall be a lien upon the
property therewith charged.
SEC. 122. In all other cases w\\here private property is
condemned or taken for public use by authority of this act,
the city shall pay a fair compensation therefor to the owners of
such property, and when such owners and the city council are
unable to agree as to the amount of such compensation, the
same shall be assessed and determined in the manner provided by the general laws of the territory, relating to the
mode of proceeding to appropriate lands by private corporations.
SEC. 123. Joseph M. Pomeroy is hereby appointed
mayor of the city of Pomerov and the following named persons members of the common council: John Brady, 'C. B.
Foote, Jay Lynch, R. A. Rew and William J. Schmidt. They
shall each qualify as required by this act on or before the
third Monday in January, i886, and shall hold their offices
respectively until the second Monday in July, 1886, and until
their successors are elected and qualified. They shall hold
their first regular meeting on said third Monday in January
and if any of the above named appointees shall fail to -qualify
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as above provided, the council shall appoint some suitable
person or persons to fill such vacancy or vacancies.
The
council shall also at said meeting, or so soon thereafter as may
be expedient, appoint a marshal, recorder and treasurer, and
may appoint an attorney, who shall qualify and hold their
respective offices during the pleasure of the council, or until
their successors are elected or appointed and qualified. Said
officers so appointed by the council shall qualify within five
days after receiving notice of their appointment, or they shall
be deemed to have declined, in which case others may be
appointed in their place.
SEC. 124. The city of Pomeroy is hereby authorized
to have from fifty to two hundred copies of this charter
printed and bound in pamphlet form for the use of the inhabitants of the city, and to pay for the same out of any funds in
the city treasury, not otherwise appropriated.
SEC. 125. This act shall take immediate effect en its
approval.

Approved February 3, IS6.

AN ACT
TO INCORPORATE THE CITY OF MONTESANO AND TO PARTICULARLY
DEFINE THE POWERS THEREOF.

Be it enacted by the Legislative Assembliy of the Territory
of Washingyon:

ARTICLE I.
OF BOUNDARIES AND GENERAL POWERS.
SECTION I. That the city of Montesano shall be bounded
as follows, to wit: Beginning at a point on the meandered line of
the north bank of the Chehalis river due south of the southeast
corner of lot one (I), of section eight (8,, in township seventeen
"17) north, range seven (7) west: thence north to the northeast
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corner of the S. W. 4 of the S. V. 4 of section five (5); thence
west to the west boundary of said township; thence south on
said line 240 rods; thence east to the northeast corner of the N.
E. Y of the S. W. Y4 of section seven (7); thence south eighty
rods; thence east eighty rods; thence south to the meandered line
of the north bank of the Chehalis river; thence easterly on said
meandered line to the place of beginning, all in township 17
north. range 7 west.
SEC. 2.
The inhabitants of the city of Montesano, within
the limits above described, shall be, and they are hereby constituted a body politic and corporate, in fact and in law, by the
name and style of the "City of Montesano," and by that name and
style they and their successors shall be known in law, have perpetual succession, sue and be sued, plead and be impleaded,
defend and be defended in all courts of law and equity, in all suits
and actions whatsoever; may purchase, acquire, receive and hold
property, real, personal land mixed for the use of the city,may lease,
sell and dispose of the same, for the benefit of the city, may purchase, acquire, receive and hold real property beyond the limits
of the city, to be used for burial purposes; also for the establishment of hospitals for the reception of persons affected with contagious or other diseases, also for work houses, houses of correction; also for the erection of water-works to supply the city with
water, and may sell, lease or dispose of the same for the benefit
of the city; and they shall have and use a common seal, and may
alter and amend the same and make a new one at pleasure.

CHAPTER II.
POWERS OF THE CORPORATION.

SEC. 3.
The city of Montesano shall have power to assess,
levy and collect taxes for general municipal purposes not to exceed
one per centum per annum upon all property, both real and personal, within the city which is by law taxable for territorial and
county purposes, and to levy and collect special taxes as herein:after provided, but all taxes for general and special municipal
purposes, shall not exceed in any one year one and one-half per
centum on the property assessed: Provided,howcver, That
the above limitations shall not apply to local assessments in
:assessment districts.
SEC. 4. The city of Montesano shall have power to make
regulations for prevention of accidents by fire, to organize and
establish fire departments and shall have control thereof and
ordain rules for the government of the same; to provide fire
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engines and other apparatus, and a sufficient supply of watel.
and to levy and collect special taxes for these purposes, not to
exceed in any year three-tenths of one per centum upon the
taxable property within the city, and on petition of the owners
of one-half of the ground included within any prescribed limits
within the city, to prohibit the erection within such limits of anv
building, or any addition to any building, unless the cuter walls
thereof be maide of brick and mortar and iron, or stone and
mortar, and to pro\ ide for the removal of any building or an,
addition erected contrary to such prohibition.
SEc. 5. The city of Montesano may regulate and provide as to the manner in which all lands and additions to the
city shall be subdivided into lots, blocks, streets and alleys,
and the width, distance apart and direction of each street and
alley, and the manner in which a plat shall be made thereof,
;and where filed and the kind of monuments in all parts of the
city, and place and manner of erection and maintenance
thereof, to prevent mistakes and confusion of boundaries, and
nav cause an olicial map of said city to be made and kept for
public inspection, which plat, certified by the city survevor,
shall be frimt facic evidence that the lines as they thereon
appear are correct, and all survevs made by the city surveyor,
whether at the instance and expense of the city or private
parties, shall be official surveys, and a minute thereof shall be
kept by the city surveyor as a part of his official records, and
shall be prinlt faie
evidence of their own correctness, and
the city has power to enforce this by ordinance and to compel
the establishment and maintenance of such monument, and to
fine and imprison or both for a violation thereof, and when the
boundary or e\isaInce of any public street, alley, easement or
square is in doubt, and the land claimed by a private party,
the city may tile a bill in equity to determine the right thereto.
Si c. 6. The city of Montesano has power to purchase
or condemn and enter upon and take any lands within or withrut its territorial limits for public squares, streets, parks, connions, cemeteries, hospitals grounds, or to be used for
wvork-houses or houses of correction, or any other proper or
legitimate municipal purpose, and to

inclose, ornament and

improve the same, and to erect necessary public buildings
thereon, and for these purposes may levy and collect special
taxes, not exceeding one-fifth of one per cent. in any one year.
The city shall have entire control of such building, and all
lands purchased or condemned under the provisions of this
section, and of all streets, highways. squares and other public
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grounds within its limits, established or appropriated to public
use by authority of law, or which have been or may hereafter
be dedicated to public use by any person or persons, and has
power to regulate and improve the same, and in case such
lands are deemed unsuitable or insuflicient for the purpose
intended, to dispose of and convey thd same: and conveyances of such property, executed in the manner that may be
prescribed by ordinance, shall be held to extinguish all rights
and claims of said city or the public existing prior to such conveyance, but when such lands are so disposed of and conveyed,
enough thereof shall he reserved for streets to accommodate
adjoining property owners.
SEC. I. The city of Montesano has power to provide for
the lighting of the streets and furnishing the city with lights,
and for the erection or construction of such works as may be
necessary and convenient therefor, and has powver to levy and
collect for these objects a special tax, not exceeding one-tffth of
one per centum per annum, upon the taxable property within
the limits of the city, for the benefit of such lights.
Sic. 8. The city of Montesano shall have pow%'er to provide for clearing, opening, vacating, graveling, improving and
repairing of streets, highways and alleys, to gutter the. sanie
and to construct and repair sidewalks and build bricles, and for
prevention and removal of all obstructions therefrom, or from
any cross or sidewalks, also to reg;ulate cellarways. and cellar
lights, or sidewalks within the city, and to provide for clearing
the streets, and establishing the grade thereof; also for constructing sewers and cleaning and repairing the same, and have
power to assess, levy and collect each year a road poll tax of
not less nor more than four dollars on every male inhabitant of
the city between the ages of twenty-one and fifty years, except
actual and exempt members of the fire department, and except
persons that are a public charge, also a special tax on property
of not less than two, nor more than six mills on every dollar's
worth of property within the city. Which taxes shall be
expended for the purposes specified in this section, and for this
purpose the city of Montesano shall constitute one road district
and there shall not be levied or collected by the county of Chehalis, or the officers thereof, any road tax or road poll tax upon
the property or inhabitants within said city.
SEC. 9. The city of Montesano shall have power to cause
any person to keep his property or the property he occupies or
controls, and the adjacent streets and alleys clean and free from
any thing dangerous to health, or offensive to the senses, or dangerous to travelers, and to keep said streets and alleys free from
any inflammable material, and to cause owners of public halls and
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other buildings to provide suitable means of exit, to abate all
nuisances and provide for the public safety.
SEC. io. The city of Montesano is hereby authorized to
grant the right to use the streets of said city for the purposes of
laying gas and other pipes intended to furnish the inhabitants of
said city with light or water, to any persons or association of
persons for a term not exceeding twenty-five years and to
authorize or forbid the location and laying clown of tracks for
railways and street railways, telegraph or telephone appliances
on all streets, alleys and public places, but no railway track can
thus be located and laid clown until after the injury to streets,
alleys and property abutting upon the street, alley or public
place upon which such track is proposed to be located and laid
down, has been ascertained and compensated in the manner provided for compensation of injuries arising from re-grade of
streets in section

1oo

of this act:

Providcd,alwars, That none

of the rights or privileges herein granted shall be exclusive nor
prevent the council from granting the same rights to others.
SEC. II.
The city of Montesano shall have power to erect
and maintain water-works within or without the city limits or
to authorize the erection of the same for the purpose of furnishing the city or the inhabitants thereof with a sufficient supply of
water, and for the purpose of maintaining and protecting the
same from injury and the water from pollution, its jurisdiction
shall extend over the territory occupied by such works and reservoirs, streams, springs, trenches, pipes and drains used in and
necessary for the construction, maintenance and operation of the
same, and over the stream and source from which the water is
taken for five miles above the point from which it is taken, and
to enact all ordinances and regulations necessary to carry the
power herein conferred into effect, but no water-works shall be
erected by the city until a majority of the voters, who shall be
those only who are free holders in the city or pay a property tax
therein on not less than five hundred dollars worth of property,
shall at a general or special election vote for the same. Such
proposition shall be formulated and submitted not less than thirty
days before election.
SEC. 12.
Said city is hereby authorized and empowered
to condemn and appropriate so much private property as
shall be necessary for the construction and operation of such
water-works, and shall have power to purchase or condemn
water-works already erected or which may be erected, and
may mortgage or hypothecate the same to secure the persons
from whom the same may be purchased, the payment of the
purchase price thereof. Said city shall have power to regulate
and sell the water thus brought therein and the moneys aris-
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ing therefrom shall constitute a fund, to be used to defray the
expenses of operating the same and to Day the purchase price
thereof, and said city may levy and collect a special tax each
year until the necessity therefor ceases to exisit, not to exceed
two-tenths of one per centum: Provided ho:wever, No such
tax list shall be levied or collected until the question has been
submitted, as provided in section eleven (iI) of this act to
electors as therein named and a majority thereof at any
annual or special election shall favor the same.
SEC. 13.
The city of MNontesano shall have power to
provide for, and by ordinance adopt, such a system of sewerage as may be needed, but no moneys shall be expended for
pipes, mains or laterals, to be used therefor, until the system
proposed, and the cost thereof, has been ascertained and submitted for ratification or rejection to the qualified electors, as
prescribed in section ii, of said city at an annual or special
election, and the expenditure thereof be authorized by a
majority of said voters: Provided, That this section shall not
prohibit construction of sewers under chapter io of this act.
SEC. 14. The city of Montesano shall have the power
to make regulations, to prevent the introduction and spread
of contagious diseases in the city; to remove persons affected
with such or other diseases therefrom, to suitable hospitals
provided by the city for that purpose, and to provide for their
support, during their sickness only, and provide that solvent
persons and their estates shall pay for the expenses of keeping them in such hospital: Providedhowever, That persons
shall not be removed from their own home without their consent, but the city may quarantine any house wherein a contagious disease exists, or the whole city.
SEC. 15.

The city of

Montesano

shall have power to

make regulations and pass ordinances preventing domestic
and other animals from running at large within the city limits,
and restrain, impound and forfeit such animals, and may sell
the same when forfeited,. and apply the proceeds as it deems
expedient, and in the case of dogs may cause them to be destroyed or sold when they are found running at large without
license, and also may impose a license tax on dogs within the
city.
SEC. I6. The city of Montesano shall have power to regulate, license and tax all carts, drays, wagons, carriages, coaches
and omnibuses and other vehicles kept for hire, and to fix the
rates thereof, to license, tax and regulate or prohibit theatrical
shows or other exhibitions; to license, tax and regulate auction-
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eers, hawkers, peddlers, bankers, brokers, and pawnbrokers; to
license, tax, regulate, prohibit and restrain drinking saloons, and
beer shops, and breweries, or other places where intoxicating or
other beverages are sold, or disposed of in less quantities than one
gallon: Providcd,howczcr, That no license shall be required
of apothecaries or druggist for the sale of wine, spirits, or malt
liquors for medical purposes only, when prescribed by regular
practicing physicians; to license, tax and regulate wash-houses,
slaughter-houses, abattoirs, and to license and tax all hotels, livcry stables, business houses and wholesale and retail establishments of every kind and description: Prozvidd, That no tax
shall be imposed, or license required for sale inside of said city
of any of the natural products of the country, when sold by the
producer: Proiridcdfrt/hr, That no law, or part thereof, authorizing any tribunal or officer of Chehalis county to grant license
for any of the privileges in this section enumerated, shall apply
to persons within the city limits of Montesano.
Sue. 17. The city of MIontesano has power to establish and
maintain a clay and night police, which shall consist of the
marshal and his deputies, and to regulate their number, pay and
duties.
SEC. I8. The city of Montesano shall have power to prohibit or restrain houses of ill-fame, gambling or gambling houses
and to authorize the destruction of gaming devices, and opium
smoking houses, and the contiscation of opium found therein,
and opium smoking devices, to prohibit and restrain and abate
disorderly houses, and to regulate the transportation and keeping of gunpowder and other combustibles, and to provide fo;
magazines for the keeping thereof, and license and tax such
keeping and punish any violation of such regulation by fine,
imprisonment or forfeiture of the gunpowder or combustible
kept or transported contrary to such regulations; to regulate
the speed and manner in which animals or vehicles of all kinds.
including locomotives or cars, shall be driven or allowed to run
through the streets of the city: to prevent riots, assaults, assaults
and batteries or affrays, noisy or disorderly assemblies within
said city, and to prevent the maintenance of anything which is
annoying, offensive or unhealthy, whatever its nature, and to
prevent all other acts which are misdemeanors at common law
or by the statutes of Washington Territory, and maY punish
violations of the provisions of this section as provided in secti1 21.
SEc. I9. The city of Montesano shall have power to
regulate the burial of the dead, and to prevent any interments
within the limits of the city, and cause any body interred contrary to such prohibition, to be taken up and buried without
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the limits of the city, and have full jurisdiction over all cemeteries belonging to the city, whether within or without the
city limits, and of the walks and ways leading from the city
to such cemeteries, and power to regulate, improve and protect the same in all respects; to punish, by fine and imprisonment, as provided in section 21, any violation of ordinances in
respect to the same.
SEC. 20. The city of Montesano shall have power to
establish and regulate markets; to provide for the measuring
or weighing of hay, coal, wood or other articles.
SEC. 21. The city of Montesano shall have power to
adopt proper ordinances for the government of the city, and
to carry into effect the powers given by this act, and to provide for the punishment of a violation ot any ordinance of the
city by a fine, not exceeding three hundred dollars and costs,
or by imprisonment not exceeding thirty days, or by both such

fine and imprisonment, and in case of the default of the payment
of such fine and costs, shall have power to imprison not to
exceed one day for every two dollars, and such fine and costs
may also be collected by execution against. the property of
the defendant, and when so collected shall be credited on the
judgment, and any person, while imprisoned as aforesaid, shall
be compelled to work during the time he is imprisoned, at
such hard labor as the marshal shall direct.
SEC. 22.
The city of Montesano shall have power to establish and regulate the fees and compensation of all its officers,
except when otherwise provided, and have such other powers
and privileges, not here specifically enumerated, as are incident to municipal corporations: Provided,Neither the mayor
nor members of the council shall receive any salary for their
services.

CHAPTER III.
GOVERNMENT.
SEC. 23.
The powers and authority hereby given to the
city of Montesano by this act, shall be vested in a ma-or and
council, together with such other officers as are in this act
mentioned, or may be created under its authority.
SEC. 24. The council shall consist of six members.
They shall be elected for one year, and shall hold their office
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until their successors are elected and qualified: Providd,
That the terms of the members of the council as fixed under
the former charter shall continue in all, respect as though this
act had not been passed; and all officers elected under the
former charter shall hold their respective offices under this
charter during the terms for which they were elected and
until new officers are elected and qualified hereunder, at
which time said terms shall cease.
SEO. 25. The mavor shall be elected for one year and
shall hold the oflice until his successor is elected and qualified.
SEC. 26. There shall be elected, as hereinafter specified, a
justice of the peace, marshal, clerk, attorney, treasurer, health
oflicer, city surveyor, street commissioner, assessor, sexton and
such other officers as may become necessary for the due execution of the powers herein conferred. The marshal shall be
elected by the voters of the city, and hold his office for one year
or until his successor is qualified, the other officers enumerated
in this section shall be elected by the qualified voters of the city,
shall hold their offices for one year or until their successors are
qualified. The justice of the peace so selected shall be one of
the justices of the peace duly elected under the laws of Washington Territory, and while acting in city matters may hold his
office for that purpose anywhere within the city. Such justice
of the peace shall have jurisdiction over all crimes defined by
any ordinance of the city and of all other actions brought to
enforce or recover any penalty, forfeiture declared or given by
any such ordinance, and full power and authority to hear and
determine all causes, civil or criminal, arising under such ordinance and to pronounce judgment in accordance therewith. All
civil or criminal proceedings before such justice of the peace
under and by authority of this act, shall be governed and regulated by the general laws of this territory relating to justices of
the peace, and to their practice and jurisdiction, and shall be subject to review in the district court of the proper district by
rcrtiorarior appeal the same as in other causes.
All officers
enumerated in this section are subject to removal by the council
at any time for cause deemed by them sufficient. The council
may appoint at any time a person to till any one of the above
named offices whenever the incumbent thercof is temporarily
absent or sick or unable for any cause to act.
Such appointment shall, however, cease whenever the disability is removed
and in case the term of office of the city justice shall expire
under territorial law, the council may at any time fill the
vacancy. The salary of none of such officers shall be increased
or diminished during the term for which they were elected or
appointed.
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CHAPTER IV.
ELECTIONS.
SEc. 27.

There shall be a general election for mayor, mar-

shal and members of the council and other elective officers on
the first Monday in April in each year.
SEC. 28. That at all general elections the vote shall be by
ballot, at the time and place designated by the council, and the
inspector, judges and clerks to conduct the same shall also
be appointed by the council.
SEC. 29.
The clerk shall give ten days' notice, by publication in a newspaper, or by posting three notices in conspicious place, of such election, the officers to be elected. the
place or places designated, and the nanes of the officers by
whom the same is to be conducted.
Sec. 30. All elections shall commence at nine o'clock
A. M., and continue until four o'clock r. it., of the same day,
without closing the polls. If any judge of election fails to
attend and serve at the proper time, the voters of the ward
then present may elect another in his place, and if any clerk
fails to attend and serve at the proper time the judges of the
election may appoint another in his place.
Sic. 31. Inspectors, judges and clerks of election,
must possess the qualifications of voters, in the ward where
they act as such, but a mistake or error in this respect, or a
failure to give notice as required by section 29 of this act,
shall not invalidate any election otherwise legal.
SEC. 32. No person is qualified to vote at any election
under this act, who is not entitled to the privilege of an elector according to the laws of. this territory six months next
preceding such election and who has not resided in the vard
thirty days and who, if under fifty years of age has not paid
either a poll or property tax in such city for the fiscal year
then last past, except those exempted from taxation in section
8, such payment to be proved by the proper official receipt
therefor, except when such receipt is lost or mislaid, when it
may be proved by the oath of the person offering to vote.
All officers, required to be elected by this act shall be elected
by the qualified voters of the city, except those elected by the
common council.
SEC. 33.
On the first regular meeting of the council, next
after such election, the return thereof shall be canvassed and a
written statement of such canvass shall be made and signed by
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the presidingr officer of the council and attested by and filed
with the clerk, such written statement shall contain the whole
number of votes given at such election, the number given for
any officer, and the names of persons elected and to which office:
Provided, That if the requisite number of city officers shall not
be elected, by reason of two or more persons having an equal
number and the highest number of votes for one and the same
office, the city clerk shall give notice to the several persons so
having the highest and an equal number of votes, to attend at the
council chamber at an appointed time, and the said council shall
then and there proceed publicly, by lot, to decide which of the
persons so having the highest and an equal number of votes,
shall be deemed duly elected, and a certificate of election shall
be duly issued to the person thus declared elected as hereinafter
provided.
SEC. 34. After such statement of the canvass is filed, the
clerk shall make and sign, within two days thereafter, a certificate of election for each person declared thereby to be elected,
and deliver the same to him.
SEC. 35. A certificate of election is prima facie evidence of the facts therein stated, but the council is the final
judge of the qualifications and election of the mayor, its own
members. A contested election for any other office must be
determined by the council according to the laws of the territory
regulating proceedings in contested elections for county officers.
SEc. 36. The term of office of every person elected to
office under this act shall commence at 12 Nr. on the tenth day
after the canvass of the election returns by the council except as
otherwise provided by this act; and by such time such person
in st qualify by taking and filing the oath of office, and give
such official undertaking for the faithful performance of his duties
as may be required, or he shall be deemed to have declined, and
the office shall be considered vacant, except when there is a contest, in which case such person must qualify within ten days
from the determination of such contest.
SEc. 37. All officers elected under this act before entering
upon the duties of their office must take and file with the clerk
, do solemnly
an oath of office to the following effect: " I, --swear (or affirm) that I will support the constitution of the
United States and the organic act of this territory, and the laws
made in conformity therewith, and that I will, to the best of my
,
ability, faithfully perform the duties of the office of -during my continuance'therein, so help me God." If the person
affirms, instead of the last clause there must be added: "And
this I promise under the pains and penalties of pejury."
SEC. 38. All laws of this territory regulating and govern-
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ing general elections and proceedings and matters incidental
thereto shall apply to and govern elections under this act, except
as herein otherwise provided.
SEC. -9. No person is eligible to any office in such
municipal corporation who, at the time of his election or
appointment, is not entitled to the privilege of an elector
according to the laws of the territory and who has not resided
in said city for the six months next preceding such election or
appointment.

CHAPTER V.
VACANCIES IN OFFICE.
SEC. 40.

Absence

for a period of thirty days

without

leave shall work a forfeiture of any office: Provided, however,
Absence on duty pertaining to the offices, shall not wveork such
forfeiture; all vacancies in offices shall be filled by the council
at a regular meeting, and such appointee shall continue in
office until the next election.
SEC. 41. An officer appointed to fill a vacancy must,
within five days after being notified by the clerk of his appointment, qualify therefor as in case of an officer elected, or heshall be deemed to have declined and the office be considered
vacant.

CHAPTER VI.
OF TIE ORGANIZATION AND POvERS OF THE COUNCIL.

SEC. 42. The city council shall possess all the legislative
powers granted by this act; shall be a board for the equalization of city taxes, and shall have all other corporate powers of
the city not herein or by some ordinances of the city conferred
on soie other officer, and shall have the same powers and

duties with reference to city assessment and taxes as those
prescribed by existing law for the government of the board of
county commissioners in the matter of county assessments and
taxes.
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SEC. 43. The council must provide for the time and
place of its regular meetings, to any of which it may adjourn
to the next regular meeting or to some time prior thereto, and
it may be convened by the mayor at any time upon one day's
notice given to each of the members, through the city clerk.
Sic. 44. A majority of the members of the council
shall constitute a quorum to do business, but a less number
may meet and adjourn from time to time and compel thej
attendance of absent members.
SEC. 45. The council may adopt rules for the government
of the conduct of its members and its proceedings. and in the
absence of such rules shall be governed by the parliamentary
laws applied to the government of legislative bodies, as modified by the rules last adopted by the legislative council of Washington Territory. It must keep a journal of its proceedings and
on call of any one of its members, must cause the reas and navs
to be taken, and entered in the journal upon any question before
it. But on a question to adjourn, the yeas and nays shall not h
Its deliberations
taken, unless upon the call of four members.
and proceedings must be public.
SEC. 46. The council may punish any person or member
for disorderly conduct at a meeting of the council, and the manner of proceedings in case of disorderly conduct, and the penalty must be provided for by ordinance, but a member of the
council for words uttered in debate during session of the board
shall not be questioned in any other place.
SEc. 47. The mayor is ex officio president of the count is
cil, and presides over its deliberations when in session.
not entitled to vote except in case of a tie, and has authority
to preserve order, enforce the rules of the council, and determine the order of business, subject to such rules and to an
appeal to the council. If the mayor should be absent at any
meeting of the council, the council must appoint one of its own
members president, to serve during the meeting or until the
mavor attends.
SEC. 48. On the tenth day next following any general eletion, there must be a regular meeting of the council, at which
time the election returns shall be canvassed as provided in chapter 4 of this act, and such meeting is appointed by this act, and
no notice thereof, or call therefor, is necessary.
SEc. 49. A majority of the whole number of councilmen
elected shall constitute a quorum- a majority vote of the quorum
is sufficient to perform and transact any business of the council
except the final passage of an ordinance, or making a general
appropriation of money, in which matter it shall require -
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majority vote of all members elect and except in cases wherein
other provisions of this act provide that a greater number of
votes is required: Provided, That special payments from a
fund already appropriated may be made upon a majority vote of
a quorum: And providcd further, The council may order the
money out of the general fund, into, another, for any specific
objects.

CHAPTER VII.
THE MAYOR-11IS POWERS AND DUTIES.

SEC. So. The mayor is the chief executive officer of the
corporation; and shall have power to communicate to the council at any time, concerning the condition and state of affairs of
the corporation, and recommend such measures as he may deem
expedient and proper: has the power of veto and the power to
pardon or cofnmute any sentence for the violation of any ordinance. The mayor shall sign all warrants drawn on the city
treasury.
SEC. 51.

The mayor shall approve all bonds or undertak-

ings, official or those that may be required by ordinance, or by
any contract entered into by the corporation with private individle shall report the same to the council at the next reguuals.
lar meeting thereof, and if disapproved by that body the same
shall be void.
le shall perform such other duties and exercise
SEC. 52.
such other authority, as may be prescribed by this act, any citv
ordinance or any law of the United States or of this territory.
SEC. 53. Any ordinance which shall have passed the council shall, before it becomes a law, be presented to the mayor for
approval. If he approves, he shall sign it; if not, he shall at the
next regular meeting return it with his objections in writing to
the council, who shall cause the same to be entered in the journal, and shall proceed to reconsider the same; if after such consideration five-sixth of the members of the council shall agree to
pass the same, it shall become the law.

SEC. 54. During any temporary absence of the mayor from
the city, or if he be unable for any reason to act, the council shall
elect one of their own members, who shall be the acting mayor
and perform all the duties of such office, during such temporary
absence or inability.
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CHAPTER VIII.
THE PO1VERS AND DUTIES OF OTHER OFFICERS.

SEC. 55. The city attorney shall represent the city in all
suits or proceedings in which the city is legally interested, and
give his advice and opinion in writing concerning any matter in
which the city is~interested, when required by the mayor or
council, and be the legal advisor of the city officers; the city
may employ additional counsel when deemed advisable.
SEC. 56. It shall be the duty of the clerk to keep a correct
journal of the proceedings and to file and keep all papers and
books of the council. The clerk is authorized to administer
any oath required to be taken, in connection with the duties
of his office. He shall attest all warrants drawn on the treasurer. He shall also attest any other document when ordered to
do so by the council.
All demands against the city must be presented
SEC. 57.
to the clerk, with the necessary evidence in support thereof,
which he must audit and submit to the council, who shall, by a
vote, direct whether the same or any part thereof shall be paid
as they may deem just and legal.
SEC. '8. When the council orders any demand or account
paid, and not otherwise, the clerk shall draw a warrant on
the treasurer for the amount so ordered paid and present the same
to the mayor who shall sign the same.
SEc. 59. The clerk must keep proper books showing
therein all sums appropriated, the date thereof, and out of what
fund, the date and amount of all warrants drawn thereon, and
to whom payable, and perform the same duties as to city assessments as are now prescribed by law for the county auditor in the
matter of county assessments and all such other matters and
things as may be prescribed by ordinance, or are proper and
necessary to a correct understanding of the finances of the city.
SEc. 6o. The treasurer is receiver of all taxes, and
must receive and keep all money that shall come to the city
by taxation or otherwise, and pay out the same upon the warrant of the mayor and clerk, and perform the duties as to city
taxes prescribed by existing law for the government of the
county treasurer as to county taxes: Provided, When taxes
becomes delinquent, he shall turn over a list of the same to
the city marshal for collection.
SEC. 6I. The treasurer must keep an account with the
general fund, and a separate account with each special fund that
may be raised for any specific object, and when a warrant is
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drawn on any paricular fund it can only be paid out of such
fund.
SEC. 62.
The treasurer must make a report of the receipts
and expenditures of the city to the council at their first regular
meeting in January and July of each year, which report shall be
published in the newspaper doing the city printing or by posting.
SEc. 63. The assessor must annually make a correct list of
all property subject to taxation by the city, with th* valuation
thereof, and perform the same duties as to the as-t ssment and

collection of city taxes as are prescribed by existing laws as the
duties of the county assessor in the assessment and collection of
county taxes.
SEC. 64. Any person feeling himself aggrieved by the
valuation put upon their property by the assessor or in the listing

of the same, may apply to the council to have the same revised
or corrected and the council may correct the same if deemed by
that body erroneous.
SEC. 65. The marshal is peace officer, and ex offi chief
of the police and collector of delinquent taxes, and must execute
all processes issued by the justice of the peace of the city, or
directed to him by any magistrate of the territory.
le must
attend regularly upon the court of said justice of the peace and
meetings of the council. le has power by and with the approval
of the council, to appoint one or more deputies. le shall make
arrests for breach of the peace or commission of crime within the
city limits, with or without a warrant. le shall exercise a vigilant
control over the peace and quiet of the city and he is the keeper
of the city prison. le shall give such bonds to the city as may
be prescribed by ordinance for the faithful performance of his
duties and shall also give bond as tax collector.
I . SEC. 66. The marshal must keep a correct record of all

arrests made by him and his deputies, showing the time, cause
or complaint upon which the arrest was made, and make a full
and complete report, in writing, to the council at the tirst reguhir
meeting in each month.
SEC. 67. The justice of the peace of the city shall, before
exercising any of the functions of his office as such, give a
bond to the city, in such sum and with such conditions as the
council may require.
le must keep a proper account of all
fines, costs and other moneys received by him when acting under
or by authori.v of this act, and he must pay to the treasurer
monthly all such moneys and take duplicate receipts therefor,
one of which he must file with the clerk. He shall keep a separate docket of all city cases and make a report to the council
each month of his doings.
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SEc. 68. The powers and duties of all officers of the city
shall be as prescribed by ordinance, except as provided herein:
Provided further, That nothing in this charter contained shall
be so construed as to prevent two or more offices being held
by the same person, providing the said officers are not incompatable.
Shc. 69. The official books and papers of all the city
oficers are city property, and must be kept as such by such
officers during their continuance in office, then delivered to
their successors.
SEc. 7o. The official books of the corporation shall be
subject to inspection by iny tax paver thereof, during office
hours.
SEC. 71. The fees of all city offices shall be fixed and
regulated by ordinance.

CHAPTER IX.
OF ORDINANCES.

Sxc. 72. The style of every ordinance shall be "The people
of the city of Montesano do ordain as follows." No ordinance
shall contain more than one subject, which shall be clearly
expressed in the title, and when only a section of an ordinance
is repealed, the repealing ordinance shall specify paticularly
what section is to be repealed by repealing it, but when the
whole ordinance is to be repealed, it shall be sufficient to name
it by title and number.
SEc. 73. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
be authenticated by the signature of the presiding officer and
the clerk, and all those of a general or permanent character, and
those imposing any fine, penalty or forfeiture, shall be published
in a newspaper doing he city printing, or three copies shall
be posted in three conspicuous places in said city, which shall be
deemed sufficient notice in lieu of publishing in a newspaper,
and it shall be sufficient defense to any suit or prosecution for
such fine, penalty or forfeiture, to show that such publication or
posting of copies was not made, and no such ordinance shall
take effect and be in force until the expiration of five days after
they have been published or posted.
SEC. 74. All the courts of the Territory of Washington,
holding terms in said city or county, shall take judicial knowledge of the ordinances of said city, and after an ordinance
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has been passed six days courts shall presume that the same
has been duly published or posted five days, unless the contrary be affirmatively established.

CHAPTER X.
COLLECTING

OF

TAXES

FOR

STREET GRADES

AND

IPROVE-

MENTS.

The city of Montesano shall have power to
SEc. 75.
establish assessment districts therein and change the same at
pleasure, to make any improvement including opening, cleaning, sprinkling and lighting streets, alleys and public grounds,
building and repairing bridges, protecting property from
floods, and abating nuisances and may raise the necessary
means therefor as provided in this chapter: Provided, That
when the council deem such proposed improvements, though
specially beneficial to the assessment district is also of great
benefit to the whole city, it may contribute from any fund of
the city applicable such amount as it may deem just: And
prozidedfurt/hir, When the council deem the proposed
improvement not local in benefits but of general benefit to
the whole city, it may make appropriations from any fund of
the city applicable thereto, to pay for the whole thereof.
SEC. 76. Assessment districts may include such lands as
the council may deem benefited by the improvement: Provided,
That in the case of the improvement of established streets,
sidewalks and alleys, it shall include only the land abutting the
proposed improvement, and running back therefrom one hundred and twenty feet or less, and no improvement shall be
made until the grade shall have been established. In all cases
the dimensions and locality of the district shall be according
to the discretion of the council, provided it shall always
embrace the proposed improvements.
The ordinances establishing the district shall
SEC. 77.
describe the boundaries thereof and the nature and locality of
the proposed improvement, which shall be published in the
paper doing the city printing or posted in three conspicious
places in said city for at least two weeks before bids shall be
received for the work. After the district has been established,
an estimate of the work to be done shall be made, describing
the amount of filling and excavation, and a particular descrip-
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tion of each part of said work, and when practicable a diagram
showing the nature of the work which shall be filed with the
clerk for inspection of the public, and when the same is so
filed, the clerk shall cause notice of the tiling to be published
or posted as aforesaid, at least ten days before bids are received
for doing the work, and shall publish or post as a part of saiti
notice, that unless a remonstrance is filed with him within ten
days of the publication or posting, signed by the free holders
representing more than one-half the land in the district, bid
at the end of said ten days will be'received and the contracts
to do the work let: Providd, That if a petition signed by a
majority of said free holders representing the same amount of
land in the district as that in thes remonstraince, be filed at any
time a new advertisement or posting for bids shall be had, arid
contracts let in all respects as if the remonstrance had not
been filed.
SEC. 78. If the remonstrance mentioned shall be filed as
aforesaid, the proceecdings shall stop until said petition shall bI
filed: Pirozided, That a new district with different limits may
be formed for the same purpose and new proceedings had a
above prescribed.
provisions it
SEC. 79. When according to the above
becomes lawful to proceed with said improvement and bids have
bpcen received therefor, the clerk shall make an abstract from the
last annual assessment roll of the city, of all the lands in saic
district and the values thereof as it so appears and return the
whole proceedings and all the papers to the council.
Sec. 8o. Upon the return of said clerk to the council the
bids shall be opened and if the council shall accept any bid it
shall proceed to levy a tax on the land in said district (exclusive of improvement), a.s it shall appear from said list macL
from the assessment roll according to the vahle thereof,
sutlicient to pay the amount of the accepted bid and thl'
incidental probable expenses.
Sjme. Sr. If no bid is accepted, notice shall be publishe(
or posted by the clerk as aforesaid, at least five days, that ne,
bids will be received for said work, and when such bids ar,
received and accepted by the council, it shall levy the tax i.
aforesaid.
SEC. 82. After such bid is accepted and levy made th
contract shall not be executed until five days thereafter, durin
which time, if any of the free holders in said district will giveL
bid and bond as hereinafter provided to do the work twenty
dollars less than the accepted bid and pay the accepted bidder+
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ten dollars bonus, for his trouble, which shall be left with the
clerk, then the contract with the original accepted bidder shall
come to an end, and the work shall be done by the freeholders: Provided, If there are two or more freeholders
who offer as aforesaid to do the work, the one offering to do
the work for the least price shall pay said bonus and have the
contract, and all other contracts shall become void: And provided, That all persons bidding shall file with their bids a bond
to do the work according to the specifications with the clerk
aforesaid, in case his bid is accepted and the contract awarded
to him with such sureties as may be prescribed by ordinance.
Sic. 83. The fees and percentages and penalties for
collection of delinquent taxes shall be added to the delinquent
tax and collected as a part thereof.
SEC. 84.
As soon as a tax levied becomes delinquent the
clerk shall record the same in a book in his office and shall
cause to be filed in the county auditor's office a certified transcript of said exhibit under his seal of office. The county auditor shall file said transcript and record it in the book ot liens
indexing the owner or reputed owner as lienor and the city as
claimant for which he shall be entitled to charge the fee of
twenty-five cents for each name so indexed: which sum shall be
added to said claim and upon the enforcement of such lien shall
be taxed and collected as costs.
SEC. 85.
The funds collected under this chapter shall be
kept separate and if there is any excess thereof it shall 'be
returned to those who paid it according to their respective
interests, and , if there is a deficiency, a tax may be levied as
above provided to make up such deficiency.
CHAPTER XI.
OF THE COLLECTION OF DELINQUENT

TAXES.

SEC. 86. The assessment of property, the form of the
assessment roll, the rule for ascertaining the ownership of property, and in whose name it may be assessed and the collection of
city taxes shall be made in the manner prescribed by existing
laws for the assessment and collection of territorial and county
taxes, the time of making assessments, the return of the assessor,
the time for levying and collecting the general and special taxes,
the time for the equalization of taxes, and when they shall
become delinquent, must be prescribed by ordinance. The
revised assessment roll shall be the basis of taxation in all assessment districts and the city for the fiscal year.
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SEC. 87. The fees and costs, penalties and interest for
and in city taxes and for the collection thereof, shall be
the same as that prescribed by existing laws for territorial and
county taxes and effect of sales, and deeds and the right of
redemption shall be the same: Provided, That in the case of
road poll tax that if any person shall bring a receipt from the
street commissioner of having performed work for the same,
then such receipt shall be accepted as payment at the rate of
tw o dollars per day, and the tax collector shall take up such
receipt and give a receipt as for cash.
Sec. 88. And the city council shall have power by
ordinance to supplement the present territorial law as to the
tine taxes shall be collected, and the time of making -return
of delinquent rolls by the marshal and as to the change of
tie name of county officers to the proper city officers and
am other change which is necessary to make said laws
applicable to city and district assessment and taxes.
SEc. 89. Whenever any general or special tax has been
levied as provided and authorized by this chapter, every part
thereof shall bear interest at the legal rate from the time it is
due and payable until paid or collected, and shall be a lien
from said date upon any real property owned by the party
assessed.
SEc. 90. All the delinquent taxes, general and special
and district, assessed and levied and due to the city of Montesano under and by virtue of the original charter shall be
collected under and by the provisions of this charter.

CHAPTER XII.
MISCELLANEOUS

SEC. 91.

PROVISIONS.

The city of Montesano is not bound by any con-

Itract, or in any way liable thereon, unless the same is authorized
.by a city ordinance and made in writing by order of the council,

.signed by the clerk or some other person on behalf of the city.
But an ordinance may authorize any officer or agent of the city,
naming him, to bind the city without a contract in writing for the
-payment of any sum of money not exceeding one hundred
dollars.
SEC. 92.

When an accident happens within the city of
Montesano by reason of defects or obstructions in streets, alleys,
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sidewalks or bridges therein, the liability shall be as follows:
When the defect or obstruction is caused by the street commissioner or employe under him, by the misfeasance'or malfeasance
of such street commissioner or employe, occurring as an incident of the work done for the city, such commissioner or
cmployc in fault and the city jointly shall be liable.
SEC. 93. When such defect or obstruction exist from nonfeasance of the street commissioner, then said commissioner and
the city shall be liable: Provided, That if the street commissioner shall use due diligence in discovering defects or obstructions and use such means and power as the council may have
given to cause said defects to be cured or obstructions removed
and notify the council thereof in reasonable time, he shall not be
decmed guilty of non-feasance.
Si:c. 9( . If the council has been notified by the street
commissioner that there is danger from any such defect or
obstruction, and fails to immediately furnish the power and
means to the street commissioner to cure the defects or remove
the obstruction to an extent sufficient to prevent accidents,
then the city shall be liable alone, unless such defect or obstuction is caused or permitted as is described in the next section.
SEC. 95. When an action is against joint defendants or
two or more defendants, and when the liability of any defendant arises out of the fault of the officer, tenant or employe
of such defendant, the verdict shall so state and judgment be
entered accordingly, and execution satisfied from the property
of such officers or employe, if it can be found, but if not
found, then against the city or employe, and when the city or
employe shall pay such judgement or any part of the same, it
or he shall be subrogated . to that extent to the rights of the
plaintiff, and if such officer or employe is not embraced as
defendant by the original complaint, the defendant sued may
make him a party defendant by the service of the
copy of the original complaint and summons upon him,
together with a note that he shall appear and defend the same,
which shall operate and have the effect of an originaj summons, and when made a party he shall answer the original
,complaint in all respects as if it charged him with the wrong
instead of the other defendant.
SEC. 96. No money shall be drawn from the city treasury
but in pursuance of an appropriation for that purpose, made
by an ordinance; and an ordinance making an appropriation of
money must not contain a provision upon any other subject:
Provided, That when a fund has been created to be expended
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for a certain purpose, the council may, from time to time,
direct payments to be made therefrom for such purposes without ordinance.
SEc. 97. The fiscal year of the city shall commence on the
first day of March and end on the last day of February of each
year.
SEc. 98. In any action, suit or proceedings in any court,
concerning any assessment of property or levy of taxes authorized by this act or the collection of any such tax, or proceeding consequent thereon, such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until the contrary is shown;
and when any proceeding, matter or thing is by this act cominitted or left to the discretion of the council, such discretion or
judgment, when exercised, or declared, is final and cannot be
reviewed or called in question elsewhere.
SEC. 99. The city council may divide the city into not less
than two nor more than six wards, and shall apportion the
members of the city council to be elected in each, and provide a
place or places for holding elections and appoint officers for conducting the same.
SEC. 100. When the grade or boundaries of any street
has been once legally established, such grade or boundary shall
not be changed without indemnifying each person injured by
such change, and the amount of compensation shall be
determined as in other cases when private property is taken for
the use of the city, and the city of Montesano may exercise the
right of eminent domain, to take any private property for any
use of the city, embraced within any of the objects or purposes
of this act.
SEC. xoi. In all cases where private property is condemned or taken for public use, by authority of this act, the city
shall pay a fair compensation therefor to the owners of such
property and when such owners and the city council are unable
to agree as to the amount of such compensation, the same shall
be assessed and determined in the manner provided by the
general laws of this territory, relating to the mode of proceeding to appropriate lands by private corporations.
All the trusts for private persons and all the rights
SEC. 102.
to property vested or existing in the city of Montesano by virtue
of any act of the legislative assembly of the Territory of Washington or city organization under the laws thereof and by the
acts of congress, are hereby imposed and granted to the city of
Montesano created by this act, as the successor thereof, it being
the true intent of this and all other acts creating the city of
Montesano to continue the existence of the same city as pre-
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scribed from time to time by the act incorporating the same but
with additional powers and manner of government.
SEC. 103.

All ordinances heretofore in force in the city of

Montsano, passed concerning the trusts of said city for private
parties are continued in force, and all ordinances passed and in
force in said city when this act goes into effect are continued in
force until repealed by the city council.
SEC. IO4. This is hereby declared a public act.
SEC. 105. Whenever an addition to said city shall be,
platted and recorded in the office of the county auditor of Chehalis county as required by law, then and in that case the city of
Montesano shall have power by ordinance to include such addition within the corporate limits thereof: Provided always, That
said is joined to the already established boundaries of said city.
SEC. io6. The limit of indebtedness of the city of Montesano is hereby fixed at (o,ooo)

ten thousand dollars.

SEC. IO.
All acts and parts of acts relating to the incorporation of Montesano city and not herein reserved are hereby
repealed.
SEC. io8. This act is to take effect from and after its passage and approval by the governor.
Approved January 20, 1886.

AN ACT
TO INCORPORATE THE CITY OF NORTH YAKIMA AND
TICULARLY

TO

PAR-

DEFINE THE PO1YERS THEREOF.

CHAPTER I.
Be it enacted by the Legislative Assembly of the Territory
or WashingIon:
That the corporate limits of the city of
SECTION I.
North Yakima shall be and the corporate boundaries thereof
shall include the following legal subdivisions of land, to Nvit:
All of section nineteen (i9), township thirteen (13) north,
range nineteen (19) east, save and except the east half of the
northeast quarter of said section nineteen (19); and all of the
southwest quarter and the south half of the northwest quarter
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of section eighteen (IS), township thirteen (13) north, range
nineteen (19) east, and all of the southeast quarter of section
thirteen (13), township (13) north, range eighteen (IS) east,
and all of the east half of section twenty-four (24), township
thirteen (13) north, range eighteen (18) east.
SEC. 2.
The inhabitants within the city of North Yakima
are hereby constituted and declared to be a municipal corporation by the name and style of the " City of North Yakima,"
and by that name shall have perpetual succession, and may
sue or be sued, plead or be impleaded in all courts of justice,
contract and be contracted with, and have and use a common
seal and alter the same at pleasure.

CHAPTER II.
POTvERS OF THE CORPORATION.

SEc. 3 The city of North Yakima has power to assess,
levy and collect taxes for general municipal purposes, not to
exceed one-half per centum per annum upon all property,
both real and personal within the city which is by law taxable
for territorial and county purposes, and to levy and collect
special taxes as hereinafter provided, but all taxes for general
and special municipal purposes shall not exceed in any one
year one per centum on the property assessed: Provided
howzverr, That the above limitations shall not apply to local
assessments in assessments districts.
SEC. 4. The city of North Yakima shall have power
to make regulations for prevention of accidents by fire; to
organize and establish fire departments and shall have control
thereof, and ordain rules for government of same; to provide
fire engines and other apparatus and a sufficient supply of
water, and to levy and collect special taxes for these purposes,
not to exceed in any year three-tenths of one per centum upon
the taxable property within the city, and on petition of the
owners of one-half of the ground included within any pre-scribed limits Within the city, to prohibit the erection within
such limits of anN building, or any addition to any building,
unless the outer walls thereof be made of brick and mortar
and iron, or stone and mortar, and to provide for the
removal of any building, or any addition erected contrary to
such prohibition.
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SEc. 5. The city of North Yakima may regulate and
provide as to the manner in which all lands and additions to the
city shall be subdivided into lots, blocks, streets and alleys,
and the width, distance apart and direction of each street and
alley and the manner in which a plat shall be made thereof,
and where filed and the kind of monuments in all parts of the
city, and place and manner of erection and maintenance
thereof, to prevent mistakes and confusion of boundaries, and
may cause an official map of said city to be made and kept for
public inspection, which plat, certified by the city surveyor, shall
be primafacie evidence that the lines as they thereon appear
are correct, and all surveys made by the city surveyor whatever at the instance and expense of the city or private parties.
shall be official surveys, and a minute thereof shall be kept bX
the city surveyor as a part of his official record, and shall be
prima faec evidence of their own correctness, and the city has
power to enforce this by ordinance and to compel the establishment and maintenance of such monument, and to fine or
imprison, or both, for a violation thereof, and when the
boundary or existence of any public street, alley, easement or
square is in doubt and the land claimed by a private party.
the city may file a bill in equity to determine the right thereto-

SEC. 6. The city of North Yakima has power to purchase
or condemn and enter upon and take any lands within or without its territorial limits for public squares, streets, parks, commons, cemeteries, hospitals grounds, or to be used for
work-houses or houses of correction, or any other proper and
legitimate municipal purpose, and to inclose, ornament and
improve the same, and to erect necessary public buildings
thereon, and for these purposes may levy and collect special
taxes, not exceeding one-fifth of one per cent. in any one year.
The city shall have entire control of such buildings, and all
lands purchased or condemned under the provisions of this
section, and of all streets, highways, squares and other public
grounds within its limits, established or appropriated to public
use by authority of law, or which have been or may hereafter
be dedicated to public use by any person or persons, and has
power to regulate and improve the same, and in case such
lands are deemed unsuitable or insufficient for the purposes
intended, to dispose of and convey the same; and conveyances of such property, executed in the manner that may be
prescribed by ordinance, shall be held to extinguish all rights
and claims of said city or the public existing prior to such con-
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veyance, but when such lands are so disposed of and conveyed,
enough thereof shall be reserved for streets to accommodate
adjoining property owners.
SEC. 7. The city of North Yakima has power to provide for
the lighting of the streets and furnishing the city with lights,
and for the erection or construction of such works as may be
necessary and convenient therefor, and has power to levy and
collect for these objects a special tax, not exceeding one-fifth of
one per centum per annum, upon the taxable property within
the limits of the city, for the benefit of such lights.
SEc. 8. The city of North Yakima shall have power to
provide for clearing, opening, vacating, graveling, improving and
repairing of streets, highways and alleys, to gutter the same
and to construct and repair sidewalks and build bridges, and for
the prevention and removal of all obstructions therefrom, or from
any cross or sidewalks, also to regulate cellarways, and cellar
lights, or sidewalks within the city, and to provide for clearing
the streets, and establishing the grade thereof; also for constructing sewers and cleaning and repairing the same, and have
power to assess, levy and collect each year a road poll tax of
not less than two nor more than six dollars on every male inhabitant of the city between the ages of twenty-one and fifty years,
except actual and exempt members of the fire department, and
persons that are a public charge also a special tax on property
of not less than two, nor more than six mills on every dollar's
worth of property within the city, which taxes shall be
expended for the purposes specified in this section, and there
shall not be levied or collected by the county of Yakima
or the officers thereof, any road tax or road poll tax upon
the property or inhabitants within said city.
SEC. 9. The city of North Yakima shall have power to
cause any person to keep his property or the property he occupies or controls, and the adjacent streets and alleys clean and free
from any thing dangerous to health, or offensive to the senses, or
dangerous to travelers, and to keep said streets and alleys free
from inflammable material, and to cause owners of public
halls and other buildings to provide suitable means of exit, to
abate all nuisances and provide for the public safety.
SEC. io. The city of North Yakima is hereby authorized to
grant the right to use the streets of said city for the purposes of
laying gas and other pipes intended to furnish the inhabitants of
said city with light. or water to any persons or association of
persons for a term not exceeding twenty-five years, and to
authorize or forbid the location and laying down of tracks for
railways and street railways, telegraph or telephone appliances
on all streets, alleys and public places, but no railway track can
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thus be located and laid down until after the injury to streets,
alleys and to property abutting upon the street, alley or public
place upon which such track is proposed to be located and laid
down, has been ascertained and compensated in the manner provided for compensation of injuries arising from re-grade of
streets in section 99 of this act.
SEC. ii. The city of North Yakima shall have power to erect
and maintain water-works within or without the city limits or
to authorize the erection of the same for the purpose of furnishing the city or the inhabitants thereof with a sufficient supply of
water, and for the purpose of maintaining and protecting the
same from injury and the water from pollution, its jurisdiction
shall extend over the territory occupied by such works and all
reservoirs, streams, springs, trenches, pipes and drains used in and
necessary for the construction, maintenance and operation of the
same, .and over the stream or source from which the water is
taken for five miles above the point from which it is taken, and
to enact all ordinances and regulations necessary to carry the
power herein conferred into effect, but no water-works shall be
erected by the city until a majority of the voters, who shall be
those only who are free holders in the city or pay a property tax
therein on not less than five hundred dollars' worth of property,
shall at a general or special election vote for the same.
Such
proposition shall be formulated and submitted not less than thirty
days before election.
SEC. 12. Said city is hereby authorized and empowered
to condemn and appropriate so much private property as
shall be necessary for the construction and operation of such
water-works, and shall have power to purchase or condemn
water-works already erected or which may be erected, and
may mortgage or hypothecate the same to secure to the persons
from whom the same may be purchased the payment of the
purchase price thereof. Said city shall have power to regulate
and sell the water thus brought therein and the moneys arising therefrom shall constitute a fund, to be used to defray the
expenses of operating the same and to pay the purchase price
thereof, and said city may levy and collect a special tax each
year until the necessity therefor ceases to exisit, not to exceed
two-tenths of one per centum: Provided however, No such
tax shall be levied or collected until the question has been
submitted, as provided in section eleven (Ii) of this act to
electors as therein named and a majority thereof at any
annual or special election shall favor the same.
SEC. 13. The city of North Yakima shall have power to
provide for, and by ordinance adopt, such a system of sewer-
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age as may be needed, but no moneys shall be expended for
pipes, mains or laterals, to be used therefor, until the system
proposed, and the cost thereof, has been ascertained and submitted for ratification or rejection to the qualified electors, as
prescribed in section eleven of this act at an annual or special
election, and the expenditure therefor be authorized by a
majority of such voters: Provided, That this section shall not
prohibit construction of sewers under chapter ten of this act.
SEC. 14. The city of North Yakima shall have the power
to make regulations, to prevent the introduction

and spread

of contagious diseases in the city; to remove persons affected
with such or other diseases therefrom, to suitable hospitals
provided by the city for that purpose, and to provide for their
support, during their sickness only, and provide that solvent
persons and their estates shall pay for the expenses of keeping them in such hospital: Provided howerr, That persons
shall not be removed from their own home without their consent, but the city may quarantine any house wherein a contagious disease exists, or the whole city.
The city of North Yakima shall have power to
SEC. 15.
make regulations and pass ordinances preventing domestic
and other animals from running at large within the city limits,
and restrain, impound and forfeit such animals, and may sell
the same when forfeited, and apply the proceeds as it deems
expedient, and in the case of dogs may cause them to be destroyed or sold when they are found running at large without
license, and also may impose a license tax on dogs within the
city.

SEC. I6. The city of North Yakima shall have power to
regulate, license and tax all carts, drays, wagons, carriages,
coaches and omnibuses and other vehicles kept for hire, and to
fix the rates thereof, to license, tax and regulate or prohibit theatrical shows and other exhibitions; to license, tax and regulate
auctioneers, hawkers, peddlers, and pawnbrokers; to license,
tax, regulate, prohibit and restrain drinking saloons, and beer
shops, and breweries, or other places where intoxicating or other
beverages are sold, or disposed of in less quantities than one
gallon. No license for the sale of liquors shall be issued for a
less license than provided by the generallaws of the territory:
Provided, however, That no license shall be required of
apothecaries or druggist for the sale of wine, spirits, or malt
liquors for medical purposes only, when prescribed by regular
practicing physicians; to license, tax, or prohibit and regulate
wash-houses, slaughter-houses, and abattoirs: Provided, That
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no tax shall be imposed, or license required for sale inside of
said city of any of the natural products of the country, when
sold by the producer, nor shall any regulation be adopted contravening any existing law of the territory.
SEC. 17. The city of North Yakima has power to establish and maintain a day and night police, which shall consist of
the marshal and his deputies, and to regulate their number, pay
and duties.
SEC. I8. The city of North Yakima shall have power to
prohibit, regulate or restrain houses of ill-fame, or gambling houses
and to authorize the destruction of gaming devices, opium
smoking houses, and the confiscation of opium found therein,
and opium smoking devices, to prohibit and restrain and abate
disorderly houses; to regulate the transportation and keeping of gunpowder and other combustibles, and to provide for
magazines for the keeping thereof, and license and tax such
keeping and punish any violation of such regulation by fine,
imprisonment or forfeiture of the gunpowder or combustible
kept or transported contrary to such regulations; to regulate
the speed and manner in which animals or vehicles of all kinds,
including locomotives or cars, shall be driven or allowed to run
through the streets of the city; to prevent riots, assaults, assaults
and batteries or affrays, noisy or disorderly assemblies within
said city, and to prevent the maintenance of anything which is
annoying, offensive or unhealthy, whatever its nature, and to
prevent all other acts which are misdemeanors at common law
or by the statutes of Washington Territory, and may punish
violations of the provisions of this section as provided in section twenty-one.
SEC. 19. The city of North Yakima shall have power to
regulate the burial of the dead, and to prevent any interments
within the limits of the city, and cause any body interred contrary to such prohibition, to be taken up and buried without
the limits of the city, and have full jurisdiction over all cemeteries belonging to the city, whether within or without the
city limits, and of the walks and ways leading from the city
to such cemeteries, and power to regulate, improve and protect the same in all respects, and to punish, by fine and imprisonment, as provided in section twenty-one ( 21), any violation of
ordinances in respect to the same.
SEC. 20. The city of North Yakima shall have power to
establish and regulate markets; to provide for the measuring
or weighing of hay, coal, wood or other articles.
SEC. 21.
The city of North Yakima shall have power to

adopt proper ordinances for the government of the city, and
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to carry into effect the powers given by this act, and to provide for the punishment of a violation ot any ordinance of the
city by a fine, not exceeding three hundred dollars and costs,
or by imprisonment not exceeding thirty (30) days, or by both
such fine and imprisonment, and in case of default of the payment of such fine and costs, shall have power to imprison not to
exceed one day for every two dollars, and such fine and costs
may also be collected by execution against the property of
the defendant, and when so collected shall be credited on the
judgment, and any person, while imprisoned as aforesaid, shall
be compelled to work during the time he is so imprisoned, at
such hard labor as the marshal shall direct.
SEc. 22. The city of North Yakima shall have power to
establish and regulate the fees and compensation of all its officers
except when otherwise provided, and have such other powers
and privileges, not here specifically enumerated, as are incident to municipal corporations
SEC. 23. The city of North Yakima shall have power to
acquire by purchase or otherwise water-ditches for irrigation,
domestic or other purposes, and may acquire title to all ditches
now constructed within the corporate limits of said city, and the
same when so acquired are to be held forever by said city for
the inhabitants of said city for their use for such purposes, said
city to regulate and control the use thereof, and said city may
acquire by purchase or otherwise a sufficient quantity of water
and convey the same in said ditches for any or all of such purposes.
SEC. 24. The city of North Yakima shall have power
to make, erect and construct through its streets, alleys or
highways, or through any of its public parks or grounds,
water-ditches for irrigation and for domestic or other purposes,
and shall have full control thereof, and said city may take,
appropriate and use water for any or all such purposes and
conduct the same through any ditches by it constructed, and
may make such regulations by ordinance for the control of
such ditches and the water therein and the use thereof by the
inhabitants of said city as may be deemed proper.
SEC. 25. The city of North Yakima shall have power to
cause to be planted upon the strccts or public grounds of said
city, shade or ornamental trees and to protect the same, and to
impose by ordinance fines for destruction or injury thereof: Provided, Said city shall not expend more than five hundred dollars
($5oo) for such purpose in any one year: Andffurther frovided,
That the city council may by vote as upon an ordinance cause
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such expenditure to be made; all sums so expended to come
from the general fund of the city.
SEC. 26. The city of North Yakima shall have power
te regulate the manner of planting of trees upon the streets
and have full control thereof, and may regulate planting of
trees, the places and the kind of trees planted upon its streets,
and may protect and control all trees now or hereafter planted
upon its streets within its corporate limits, and fcr s.uch purpose may pass ordinances providing for fine or imprisonment
in amount as in section 21 of this act.

CHAPTER III.
GOVERNM ENT.

The powers and authority hereby given to the
SEC. 27.
city of North Yakima by this act, shall be vested in a mayor and
council, together with such other officers as are in this act
mentioned, or may be created under its authority.
SEC. 28. The council shall consist of seven (7) members.
They shall be elected for one year, and shall hold their offices
until their successors are elected and qualified.
SEc. 29. The mayor shall be elected for one year and
shall hold his office until his successor is elected and qualified.
SEC. 3o. There shall be elected, as hereinafter specified, a
justice of the peace, marshal, clerk, attorney, treasurer, street
commissioner, sexton and such other officers as may become
necessary for the due execution of the powers herein conferred.
The officers enumerated in this section shall be elected by
the council annually, at a meeting to be designated by them after
the qualification of the members of the council. Such election
shall be by ballet. The justice of the peace so selected shall be
one of the justices [of the peace duly elected under the laws of
Washington Territory, in and for the precinct in which said
city is located, and while acting in city matters may hold his
office for that purpose anywhere within the city. Such justice
of the peace shall have jurisdiction over all crimes defined by
any ordinance of the city and of all other actions brought to
enforce or recover any penalty, forfeiture declared or given by
any such ordinance, and full power and authority to hear and
determine all causes, civil or criminal, arising under such ordinance and to pronounce judgment in accordance therewith. All
civil or criminal proceedings before such justice of the peace
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under and by authority of this act, shall be governed and regulated by the general laws of this territory relating to justices of
the peace, and to their practice and jurisdiction, and shall be subject to review in the district court of the proper district by
certiorari or appeal the same as in other cases. All ollicers
elected by the council are subject to removal by that body
at any time for cause deemed by them sufficient. The council
may appoint at any time a person to fill any one of the above
named offices whenever the incumbent thereof is temporarily
absent or sick or unable for any cause to act.
Such appointment shall, however, cease whenever the disability is rermoved
and in case the term of office of. the city justice shall expire
under territorial law, the council may at any time fill the
vacancy. The salary of none of such officers shall be increased
or diminished during the term for which they were elected or
appointed.

CHAPTER IV.
ELECTIONS.

SEC. 31. There shall be a general election for mayor, and
members of the council on the second Monday of May of every
year, and until the first general election the following officers are
hereby appointed to serve until their successors are elected and
qualified, and with power to apooint temporarily all other necessary officers authorized by this act, to wit: Ma) or, Edward
Whitson; Councilmen. T. J. V. Clark, J. W. Shull, T. J. Redfield, David Guilland, A. B. Weed, 0. Iinman and S. J. Lowe;
and said mayor and councilmen may, upon ten days' notice by
the mayor, hold their first meeting to organize said city government as provided herein.
SEC. 32. That at all general elections the vote shall be by
ballot, at the time and place designated by the council, and the
inspector, judges and clerks to conduct the same shall also
be appointed by the council.
SEC. 33. The clerk shall give ten days' notice, by publication in a newspaper, if there be such published in said city
of such election, the officers to be elected, the place or places
designated, and the names of the officers by whom the same
is to be conducted.
SEC. 34. All elections shall commence at nine o'clock
A. st., and continue until five o'clock P. mf., of the same day,
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without closing the polls. If any judge of election fails to
attend and serve at the proper time, the voters of the ward
then present may elect another in his place, and if any clerk
fails to attend and serve at the proper time the judges of the
election may appoint another in his place.
SEC. 35. Inspectors, judges and clerks of election,
must possess the qualifications of voters, in the ward where
they act as such, but a mistake or error in this respect, or a
failure to give notice as required by section thirty-three of this
act shall not invalidate any election otherwise legal.
SEc. 36. No person is qualified to vote at any election
ujider this act, who is not entitled to the privilege of an elector according to the laws of the territory and who has not
resided three months in the city and in the ward ten days, next
preceding such election and who, if under fifty years of age
if not a female, has not paid either a poll or property tax
in such city for the fiscal year then last past, except those
exempted from taxation in section eight, such payment to be
proved by the proper official receipt therefor, except when
such receipt is lost or mislaid, when it may be proved by
the oath of the person offering to vote. And all officers
required to be elected by this act except those elected by the
common council shall be elected by the qualified voters of the
city.
SEC. 37. On the first regular meeting of the council, next
after such election, the return thereof shall be canvassed and a
written statement of such canvass shall be made and signed by
the presiding officer of the council and attested by and filed
with the clerk, such written statement shall contain the whole
number of votes given at such election, the number given for any
person for any officer, and the names of persons elected and to
which office: Provided, That if the requisite number of city
officer shall not be elected, by reason of two or more persons having an equal and the highest number of votes for one and the same
office, the city clerk shall give notice to the several persons so
having the highest and equal number of votes, to attend the
council chamber at an appointed time, and the said council shall
then and there proceed publicly, to decide by lot, which of the
persons so having the highest and an equal number of votes
shall be deemed duly elected, and a certificate of election shall
be duly issued to the person thus declared elected as hereinafter
provided.
SEC. 38. After such statement of the canvass is filed, the
clerk shall make and sign, within two days thereafter, a certifi-
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cate of election for each person declared thereby to be elected,
and deliver the same to him.
SEC. 39.

A

certificate

of election

is prinei

faic

ev-

dence of the facts therein stated, but the council is the final
judge of the qualifications and election of the mayor and its own
members. A contested election for any other ofice must be
determined by the council according to the laws of the territory
regulating proceedings in contested elections for county officers.
SEC. 40. The term of office of every person elected to
otlice under this act shall commence at 12 :st. on the tenth day
after the canvass of the election returns by the council except as
otherwise provided by this act; and by such time such person
must qualify by taking and filing the oath of office, and give
such official undertaking for the faithful performance of his duties
as may be required, or he shall be deemed to have declined, and
the office shall be considered vacant, except when there is a contest, in which case such person must qualify within ten days
from the determination of such contest.
SEC. 41.
All officers elected under this act before entering
upon the duties of their office must take and file with the clerk
an oath of office to the following effect: " I, -, do solemnly
swear (or affirm) that I will support the constitution of the
United States, the organic act of this territory, and the laws
made in conformity therewith, and that I will, to the best of my
ability, faithfully perform the duties of the office of ,
during my continuance therein, so help me God." If the person
affirms, instead of the last clause there must be added: "And
this I promise under the pains and penalties of perjury."
SEC. 42.
All laws of this territory regulating and governing general elections and proceedings and matters incidental
thereto shall apply to and govern elections under this act, except
as herein otherwise provided.
SEc. 43. No person is eligible to any office in such
municipal corporation who, at the time of his election or
appointment, is not entitled to the privilege of an elector
according to the laws of this territory and who has not resided
in said city for the six months next preceding such election or
appointment.

CHAPTER V.
VACANCIES IN OFFICE.

SEC. 44.

Absence for a period of thirty days without
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leave shall work a forfeiture of any office: Provided, hwrczer,
Absence on duty pertaining to the office, shall not work such
forfeiture- all vacancies in offices appointed by the council
shall be filled by the council at a regular meeting, and such
appointee shall continue in ofice until the next election. Vacancies in the offices of mavor and councilmen shall be tilled at
a special election upon ten days' notice. Such election to be
conducted as provided in chapter four (4) of this act.
SEC. 45. An officer appointed to till a vacancy must,
within tive days after being notified by the clerk of his appointmnent, qualify therefor as in case of an officer elected. or he
shall he deemed to have declined and the office be considered
vacant.

CHAPTER VI.
oF rE

ORGANJZATION AND POWERS OF TIHE COUNCIL.

SFC. 46. The city council shall possess all the legislative
powers granted by this act: shall be a board for the equalization of city taxes, and shall have all other corporate powers of
the city not herein or by some ordinances of the city conferred
on some other officer, and shall have the same powers and
duties with reference to city assessments and taxes as those

prescribed by existing law for the government of the board of
county commissioners in the matter of county assessments and
taxes.
Si'c. 47. The council must provide for the time and
place of its regular meetings, to any of which it may adjourn
to the next regular meeting or to some time prior thereto, and
it may be convened by the mavor at any time upon one day's
notice given to each of the members, through the city clerk.
SEC. 48. A majority of the members of the council
shall constitute a quorum to do business, but a less number
may meet and adjourn from time to time and compel the
attendance of absent members.
SC. 49. The council may adopt rules for the government
of the conduct of its members and its proceedings, and in the
absence of such rules shall be governed by the parliamentary
laws applied to the government of legislative bodies, as modifled by the rules last adopted by the legislative council of Washington Territory. It must keep a journal of its proceedings and.
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on call of any of its members, must cause the yeas and nays
to be taken, and entered in the journal upon any question before
it. But on a question to adjourn, the yeas and nays shall not be
taken, unless upon the call of four members.
Its deliberations
and proceedings must be public.
SEC. 5o.

The council may punish any person

or member

for disorderly conduct at a meeting of the council, and the manner of proceedings in a case of disorderly conduct, and the penalty must be provided for by ordinance, but a member of the
council for words uttered in debate during sessions of the board
shall not be questioned in any other place.
Sec. 51. The mayor is ex officio president of the council, and presides over its deliberations when in session. He is
not entitled to vote but has authority to preserve order,
enforce the rules of the council, and determine the order
of business, subject - to such rules and to an appeal to
the council. If the mayor should be absent at any meeting of the council, the council must appoint one of their own
members president, to serve during the meeting or until the
mayor attends.
SFc. 52. On the tenth day next following any general election, there must be a regular meeting of the council, at which
time the election returns shall be canvassed as provided in chapter four of this act, and such meeting is appointed by this act, and
no notice thereof, or call therefor, is necessary.
Sc- 5,3. A majority of the whole number of councilmen
elected shall constitute a quorum; a majority vote of the quorum
is sufficient to ,erform and transact any business of the council
except the fina passage of an ordinance, or making a general
appropriation of money, in which matters it shall require a
majority vote of all members elect, and except in cases wherein
other provisions of this act provide that a greater number of
votes is required: Provided, That special payments from a
fund already appropriated may be made upon a majority vote of
a quorum: And provided further, The council may order the
money out of the general fund, into another, for any specific
,bjects.

CHAPTER VII.
THE MAYOR-HIS POWERS AND DUTIES.

SEC. 54. The mayor is the chief executive officer of the
corporation; and shall have power to communicate to the coun-
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cil at any time, concerning the condition and state of affairs of
the corporation,. and recommend such measures as he may deem
expedient and proper; has the power of veto and the power to
pardon or commute any sentence for the violation of any ordinance. The mayor shall sign all warrants ordered drawn on
the city treasury.
SEC. 55. The mayor shall approve all bonds or undertakings, official or those which ma, be required by ordinance, or by
any contract entered into by the corporation with private individ-

uals. le shall report the same to the council at the next regular meeting thereof, and if disapproved by that body the same
shall be void.
SEC. 56. le shall perform such other duties and exercise
such other authority as may be prescribed by this act, any city
ordinance or any law of the United States or of this territory.
Sic. 57. Any ordinance which shall have passed the council shall, before it becomes a law, be presented to the mayor for
his approval. If he approves, he shall sign it; if not, he shall at the
next regular meeting return it with his objections in writing to
the council, who shall cause the same to be entered in the journal, and shall proceed to reconsider the same; if after such consideration five-seventh of the members of the council shall agree
to pass the same, it shall become the law.
SEC. 58. During any temporary absence of the mayor from
the city, or if he be unable for any reason to act, the council shall
elect one of their own members, who shall be the acting mayor
and perform all the duties of such office, during such temporary
.absence or inability.

CHAPTER VIII.
TIHE POWERS AND DUTIES OF OTHER OFFICERS.
SEC. 59. The city attorney shall represent the city in all
suits or proceedings in w hich the city is legally interested, and
give his advice and opinion in writing concerning any matter in
which the city is interested, when required by the mayor or
council, and be the legal adviser of the city officers; the city
may employ additional counsel when deemed advisable.
SEC. 6o. It shall be the duty of the clerk to keep a correct
journal of the proceedings and to file and keep all papers and
books of the council. The clerk is authorized to administer
any oath required to be taken .in connection with the duties
of his office. He shall attest all warrants drawn on the treas-
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urer. He shall also attest any other document when ordered to
do so by the council.
SEc. 61. All demands against the city must be presented
to the clerk, with the necessary evidence in support thereof,
which he must audit and submit to the council, who shall, by a
vote, direct whether the same or any part thereof shall be paid
as they may deem just and legal.
SEc. 62. When the council orders any demand or account
paid, and not otherwise, the clerk shall draw a warrant on
the treasurer for the amount so ordered paid and present the same
to the mayor who shall sign the same.
SEc. 63. The c!erk must keep proper books showing
thercin all sums appropriated, the date thereof, and out of what
fund, the date and amount of all warrants drawn thereon, and
1o whom payable, and perform the same duties as to city assessments as are now prescribed by law for the county auditor in the
matter of county assessments and all such other matters and
things as may be prescribed by ordinance, or are proper and
necessarv to a correct understanding; of the finances of the city.
SEc. 64. The treasurer is receiver of all taxes, and
must receive and keep all money that shall come to the city
by taxation or otherwise, and pay out the same upon the warrant of the mayor and clerk, and perform the duties as to city
taxes prescribed by existing law for the m-overnment of the
county treasurer as to county taxes: Prov:ided, When taxes
becomes delinquent, he shall turn over a list of the same to
the city marshal for collection.
Svc. 65. The treasurer must keep an account with the
general fund, and a separate account with each special fund that
mar be raised for any specific object, and when a warrant is
drawn on any particular fund it can only be paid out of such
fund.
SEC. 66. The treasurer must make a report of the receipts
and expenditures of the city to the council at their first regular
meeting thereof in January and Mav of each year, which report
shall be published in the newspaper doing the city printing.
SEc. 67. The clerk must annually make a correct list of
all property subject to taxation by the city, with the valuation
thereof, and perform the same duties as to the assessment and
collection of city taxes as are prescribed by existing laws as the
duties of the county assessor in the assessment and collection of
county taxes.
Any person feeling aggrieved by the valuaSEc. 68.
tion put upon their property by the clerk, or in the listing

of the same, may apply to the council to have the same revised
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or corrected and the council may correct the same if deemed by
that body erroneous.
SEC. 69. The marshal is peace officer, and cx ojfhio chief
of the police and collector of delinquent taxes, and must execute
all processes issued by the justice of the peace of the city, or
directed to him by any magistrate of the territory.
le must
attend regularly upon the court of said justice of the peace and
meetings of the council. le has power by and with the approval
of the council. to appoint one or more deputies. le shall make
arrests for breach of the peace or for a commission of crime within
the city limits, with or without warrant. He shall exercise a vigilant
control over the peace and quiet of the city and he is the keeper
of the city prison. le shall give such bonds to the city as may
be prescribed by ordinance for the faithful performance of his
duties and shall also give bond as tax collector.
SEC. 7o. The marshal must keep a correct record of all
arrests made by him or his deputies, showing the time, cause
or complaint upon which said arrest was made, and must make a
full and complete report, in writing, to the council at the first
regular meeting in each month.
SEC. 71. The justice of the peace of the city shall, before
exercising any of the functions of his office as such, give a
bond to the city, in such sum and with such conditions as the
council may require. He must keep a proper account of all
fines, costs and other moneys received by him when acting under
or by authority of this act, and he must pay to the treasurer
monthly all such moneys and take duplicate receipts therefor,
one of which he must file with the clerk. le shall keep a separate docket of all city cases and make a report to the council
each month of his doings.
SEC. 72. The powers and duties of all officers of the city
shall be as prescribed by ordinance, except as provided herein.
SL- 73. The official books and papers of all the city
officers are city property, and must be kept as such by such
officers during their continuance in office, then delivered to
their successors.
SEC. 74. The official books of the corporation shall be
subject to inspection by any tax payer thereof,
hours.

during office

CHAPTER IX.
ORDINANCES. '
SEC. 75.

The style of every ordinance shall be "The city of
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North Yakima does ordain as follows." No ordinance shall
contain more than one subject, vhich shall be clearly expressed
in the title, and when only a section of an ordinance is repealed,
the repealing ordinance shall specify paticularly what section
is to be repealed by repeating [repealing] it, but when the
whole ordinance is to be repealed, it shall be sufficient to name
it by title and number.
SIc. 76. All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
be authenticated by the signature of the presiding officer and
the clerk, and all those of a general or permanent character, and
those imposing any fine, penalty or forfeiture, shall be published
in a newspaper doing the city printing, and it shall be a sufficient
defense to any suit or prosecution for such fine, penalty or forfeiture, to show that such publication was not made, and no
such ordinance shall take effect and be in force until the expiration of five days after they have been published.
SEc. 77. All the courts of the Territory of Washington,
holding terms in said city shall take judicial knowledge of
the ordinances of said city, and after an ordinance has been
passed six days, courts shall presume that the same has been
duly published five days, unless the contrary be affirmatively

established.

CHAPTER X.
COLLECTING

OF

ASSESSMENTS

FOR

STREET

GRADES

AND

IMPROVEMENTS.
SEC. 78.
The city of North Yakima shall have power to
establish assessment districts therein and change -the same at
pleasure, to make any improvement including opening, cleaning, sprinkling and lighting streets, alleys and public grounds,
building and repairing bridges, protecting property from
floods, and abating nuisances and may raise the necessary
means therefor as provided in this chapter: Provided, That
when the council deem such proposed improvements, though
specially beneficial to the assessment district is also of great
benefit to the whole city, it may contribute from any fund of
the city applicable such amount as it may deem just: Am?
fterthcr p-ovidd, Wheh the council deem the proposed
improvement not local in benefits but of general benefit to
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the whole city, it may make appropriations from any fund of
the city applicable thereto, to pay for the whole thereof.
Assessment districts may include such lands as
SEC. 79.
the council shall deem benefited by the improvement: Provided,
That in the case of the improvement of established streets,
sidewalks and alleys, it shall include only the land and improvements abutting the proposed improvement, and running back
therefrom one hundred and forty feet or less, and no improvement shall be made until the grade shall have been established.
In all other-cases the dimensions and locality of the district
shall be according to the discretion of the council, provided
it shall always embrace the proposed improvements.
SEC. So. The ordinances establishing the district shall
describe the boundaries thereof and the nature and locality of
the proposed improvement, which shall be published in the
paper doing the city printing at least two weeks before bids
shall be received for the work. After the district is established,
an estimate of the work to be done shall be made, describing
the amount of filling and excavating, and a particular description of each part of said work, and when practicable a diagram
showing the nature of the work which shall be filed with the
clerk for the inspection of the public, and when the same is so
filed, the clerk shall cause notice of the filing to be published
as aforesaid, at least ten days before bids are received for
doing the work, and shall publish as a part of said notice
that unless a remonstrance is filed with him within ten days
of the publication, signed by the freeholders representing
more than one-half the land in the district, bids at the
end of said ten days will be received and the contracts
to do the work let: Provided, That if a petition signed by a
majority of said freeholders representing the same amount of
land in the district as that in the remonstrance be filed at any
time a new advertisement for bids shall be had, and contracts
let in all respects as if the remonstrance had not been filed.
SEC. Si. If the remonstrance mentioned shall be filed as
aforesaid, the proceedings shall stop until said petition shall be
filed: Provided, That a new district with different limits may
be formed for the same purpose and new proceedings had as
above prescribed.
SEC. 82. When according to the above
provisions it
becomes lawful to proceed with said improvement and bids have
been received therefor, the clerk shall make an abstract from the
last annual assessment roll of the city, of all the lands in said
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district and the values thereof as it so appears and return the
whole proceedings and all the papers to the council.
SEc. 83. Upon the return of said clerk to the council the
bids shall be opened and if the council shall accept any bid it
shall proceed to levy a tax on the land in said district (exclusive of improvement), as it shall appear from said list made
from the assessment roll according to the value thereof,
:sufficient to pay the amount of the accepted bid and the
incidental probable expenses.
SEc. 84. If no bid is accepted, notice shall be published
by the clerk in the paper aforesaid, at least five days, that new
bids will be received for said work, and when such bids are
received and accepted by the council, it shall levy the tax as
aforesaid.
SEC. 85. After said bid is accepted and levy made the
contract shall not be executed until five days thereafter, during
which time, if any of the freeholders in said district will give
bid and bond as hereinafter provided to do the work for twenty
dollars less than the accepted bid and pay the accepted bidder
ten dollars bonus, for his trouble, which shall be left with the
clerk, then the contract with the original accepted bidder shall
come to an end, -and the work shall be done by the freeholders: -Provided, If there are two or more freeholders
who offer as aforesaid to do the work, the one offering to do
the work for the least price shall pay said bonus and have the
contract, and all other contracts shall become void: A nd 5rovidcd, That all persons bidding shall file with their bids a bond
to do the work according to the specifications with the clerk
aforesaid, in case his bid is accepted and the contract awarded
to him with such sureties as may be prescribed by ordinance.
SEc. 86. The fees and percentages and penalties for
collection of delinquent taxes shall be added to the delinquent
tax and collected as a part thereof.
SEC. 87. As soon as a tax is levied the clerk shall
record the same in a book in his office and shall eause
to be filed in the county auditor's office a certified transcript of said exhibit under his seal of office. The county auditor shall file said transcript and record it in the book ot liens,
indexing the owner or reputed owner as lienor and the city as
claimant, for which he shall be entitled to charge the fee of
twenty-five cents for each name so indexed; which sum shall be
added to said claim and upon the enforcement of such lien shall
he taxed and collected as costs.
SEc. 88. The funds collected under this chapter shall be
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kept separate and if there is any excess thereof it shall be
returned to those who paid it according to their respective
interests, and if there is a deficiency, a tax may be levied as
above provided to make up such deficiency.

CHAPTER XI.
OF THE COLLECTION OF DELI-QUENT TAXES.

SEc. 89. The assessment of property, the form of the
assessment roll, the rule for ascertaining the ownership of property, and in whose name it may be assessed and the collection of
city taxes shall be made in the manner prescribed by existing
laws for the assessment and collection of territorial and county
taxes, the time of making assessments, the return of the assessor,
the time for levying and collecting the general and special taxes,

the time for the equalization of taxes, and when they shall
become delinquent, must be prescribed by ordinance. The
revised assessment roll shall be the basis of taxation in all assessment districts and the city for the fiscal year.
SEC. 90. The fees and costs, penalties and interest for
and on city taxes and for the collection thereof, shall be
the same as that prescribed by existing laws for territorial and
county taxes, and the effect of sales and deeds and the right of
redemption shall be the same: Provided, That in the case of
road poll tax that if any person shall bring a receipt from the
street commissioner of having performed work for the same,

then such receipt shall be accepted as payment at the rate of
two dollars per day, and the tax collector shall take up such
receipt and give a receipt as for cash.

S.EC. 91. And the city council shall have power by
ordinance to supplement and change the present territorial law
as to the time taxes shall be collected, and the time of miking
return of delinquent rolls by the marshal and as to the change
of the name of county officers to the proper city officers, and
any other change which is necessary to make said laws
applicable to city and district assessment and taxes.
SEC. 92. Whenever any general or special tax has been

levied as provided and authorized by this chapter, every part
thereof shall bear interest at the legal rate from the time it is
due and payable until paid or collected, and shall be a lien
from said date upon any real property owned by the party
assessed.
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CHAPTER XII.
MISCELLANEOUS

PROVISIONS.

SEc. 9-. The city of North Yakima is not bound by any
contract, or in any way liable thereon, unless the same is authorized by a city ordinance and made in writing by order of the council, signed by the clerk or some other person on behalf of the
city. But an ordinance may authorize any officer or agent of the
city, naming him, to bind the city without a cont-ract in writing
for the payment of any sum of money not exceeding one hundred
dollars.
SEC.

9..

No money

shall be drawn from the city treasury

but in pursuance of an appropriation for that purpose, made
by an ordinance; and an ordinance making an appropriation of
money must not contain a provision upon any other subject:
Provided always, That when a fund has been created to be
expended for a certain purpose, the council may, from time to
time, direct payments to be made therefrom for such purposes
without ordinance.
The fiscal year of the city shall commence on the
SEC. 95.
first day of May and end on the last day of April of each
year.
SEC. 96. In any action, suit or proceedings in any court,
concerning any assessment of property or levy of taxes authorized by this act or the collection of any such tax, or proceeding consequent thereon, such assessment, levy, consequent proceeding and all proceedings connected therewith, shall be presumed to be regular and duly taken until the contrary is shown:
and when any proceeding, matter or thing is by this act committed or left to the discretion of the council, such discretion or
judgment, when exercised, or declared, is final and canrnot be
reviewed or called in question elsewhere.
The city council may divide the city into not less
SEC. 97.
than three nor more than seven wards, and shall apportion the
members of the city council to be elected in each, and provide
places for holding elections in each and appoint officers for conducting the same.
SEC. 98. When the grade or boundaries of any street
has been once legally established, such grade or boundary shall
not be changed without indemnifying each person injured by
such change, and the amount of compensation shall be
determined as in other cases when private property is taken for
the use of the city, and the city of North Yakama may exercise
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the right of eminent domain, to take any private property for
any use of the city, embraced within any of the objects or purposes of this act.
SEC. 99. In all cases where private property is condemned or taken for public use, by authority of this act, the city
shall pay a fair compensation therefor to the owners of such
property, and when such owners and the city council are unable
to agree as to the amount of such compensation, the same shall
be assessed and determined in the manner provided by the
general laws of this territory, relating to the mode of proceeding to appropriate lands by private corporations.
SEC. ioo. This act is hereby declared a public act.
SEC. 101.
Whenever an addition to said city shall be platted and recorded in the office of the county auditor of Yakima
county as required by law, then and in thaf case the city of North
Yakima shall have power by ordinance to include such addition
within the corporate limits thereof: Providedalh'ays, That such
addition is joined to the already established boundaries of said
city.
SEC. 102. The limit of indebtedness of the city of North
Yakima is hereby fixed at (Ioooo) ten thousand dollars.
SEC. 103. This act is to take effect from and after its passage and approval.
Approved January 27, 1886.

AN ACT.
TO INCORPORATE THE CITY OF ELLENSBURGH AND TO DEFINE THE
POWERS AND BOUNDARIES THEREOF.

Bc it enacted by the Legislative Assembly of the Territory
of Washington:
CHAPTER I.
SECTION I.
That the inhabitants of the town of Ellensburgh,
Kittitass county, Washington Territory, within the metes and
bounds hereinafter prescribed, shall be and they are hereby
constituted a body politic and corporate in fact and in law, by
the name and style of the "City of Ell nsburgh" and by that
name and style they and their successors shall be known in law,
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have perpetual succession, sue and be sued, plead and be
impleaded, defend and be defended in all courts of law and
equity, and in all suits and actions whatsoever, may purchase
and acquire, receive and hold property real, personal and mixed
for the use of the city, may lease sell and dispose of the same
for the benefit of the city, and they shall have and use a common seal and may alter and amend the same at pleasure.
SEC. 2. The corporate limits of said city of Ellensburgh
shall be as follows: Commencing at the north west corner of
section two (2), township seventeen (17) north, range eighteen
18) east of the Willamette meridian; running thence due north
one-forth of a mile to the northwest corner of the southwest
quarter (Y) of the southwest quarter ('4) of section thirty-five
(35), township eighteen (j8) north, range eighteen (18) east;
thence running due east one and one-fourth miles to the northeast corner of the southwest quarter ('4) of the southwest
quarter (4 ) of section thirty-six (36), township eighteen (iS)
north, range eighteen 18) east; thence running due south one
mile to the southeast corner of the northwest quarter (4) of
the southwest quarter (Y4), section one (i), township seventeen
(17) north, range eighteen (18) east; thence due west one mile
to the southwest corner of the northeast quarter (Y4) of the
southwest quarter ('4) of section two (2), township seventeen
(17) north, range eighteen (18) east; thence due north onefourth of a mile, to the northwest corner of the northeast
quarter of the southwest quarter ('4) of said section two:
thence due west one-fourth of a mile to the southwest corner
of the northwest quarter (Y) of said section two (2): thence
due north one-half mile to the place of beginning.

CHAPTER II.
SECTION i. The city of Ellensburgh shall have power to
assess, levy and collect taxes for generai and municipal purposes not to exceed three mills per annum upon all property, both
real and personal within the city limits, which is by law taxable
for territorial and county purposes; Provided howz'ever, That
the indebtedness of the city must never exceed in the aggregate
the sum of two thousand dollars ($2,oo) and any debt or liability incurred in excess of said sum of two thousand dollars shall
be invalid and void.
SEC. 2. The city of Ellensburg shall have power to make
regulations for the presention of accidents by fire, to organize
and establish a fire department, and make and ordain rules for
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the government of the same, to provide fire engines and other
apparatus, and to establish fire limits.
SEc. 3. The city of Ellensburgh shall have power to purchase or condemn and enter upon and take any lands within or
purchase any land without its territorial limits for public squares.
streets, parks, cemeteries, hospitals grounds, or to be used fur
work-houses or houses of correction, or any other proper and
legitimate municipal purpose, and to inclose, or-uinnont and
improve the same, and to erect necessary pubii- buildings.
thereon. The city shall have entire control of such buildings.
and all lands purchased or condemned under the provisions of
this section, and of all streets, alleys, highways, squares and other
public grounds within its limits, established or appropriated to
public use by authority of law, or which have been or mav
hereafter be dedicated to public use by any person or persons.
and has power, in case such lands are deemed unsuitable or
insufficient for the purposes intended, to dispose of and conve\
the same; and conveyances of such property, executed in the
manner that may be prescribed by ordinance, shall vest in
the purchaser all the right, title and interest of the city
therein.
SEc. 4. The city of Ellensburg shall have power to prvide for the lighting of streets with gas or other lights within
snch districts or limits as may be prescribed by ordinance.
SEc. 5. The city of Ellensbugh shall have power to
provide for cleaning, opening, grading, graveling, guttering
improving and repairing streets, highways and alleys, and for
the prevention and removal of all obstructions there from, and from
any side or crosswalk, also to regulate cellarways, cellar
lights, and sidewalks within the city, and to provide for cleaning
the streets, for constructing sewers and cleaning and repairing
the same, and shall have power to assess, levy and collect each
year a road poll tax of not less than four nor more than six
dollars on every male inhabitant of the city between the ages of
twenty-one and fifty years, except active or exempt firemen and
persons that are a public charge, and there shall not be levied or
collected by the county of Kittitass or the officers thereof any
road tax or road poll tax upon the property or inhabitants within
the city of Ellensburgh.
SEC. 6. The city of Ellensburgh shall have power to cause
any lot of land within the city limits, on which water at any
time becomes stagnant, to be drained or filled up and to cause
any vault upon any lot or block within the city to be cleaned, when
necessary, and in case of failure or refusil of the owner of any
such property to comply with the requirenTents of any ordinance
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or resolution of the city council with reference to such mat ters
after such notice as in such ordinance or resolution may be prescribed, the work necessary may be done-at the expense of the
city, and the amount so expended shall be recovered against the
owner of said property by an action at law as for debt.
The city of Ellensburgh shall have power to
SEC. 7.
provide for the survey of the blocks and streets of the city,
and for making and establishing the boundary lines of such
blocks and streets and of establishing the grades of all streets,
within the city limits, and to lay off, widen, straighten, name,
change, extend, vacate and establish streets, highways, alleys
and all public grounds, and to provide for the condemnation
of such real estates as may be necessary for such purposes,
and to levy and collect assessments upon all property benefited
by any change or improvements authorized by this section.
SEc. 8. The city of Ellensburgh shall have power to
prevent injury or annoyance from anything dangerous, offensive or unhealthy and to cause any nuisance to be abated, to
repress and restrain disorderly houses, houses of ill-fame,
dance houses or gambling houses and to authorize the destruction of all instruments or devices used for purposes of
gaming; to regulate the transportation, storage and sale of gunpowder, giant powder, dynamite, nitro-glycerine or other
explosives or combustibles, and to provide or license magazines
for for the same, and to prevent by all possible and proper
means danger or risk of injury or damages by fire arising from
carelessness, negligence or otherwise; to prevent and p4nish fast
or immoderate riding or driving of horses or other animals
through the streets; to prevent and restrain any riots, noise, disturbance or disorderly assemblages; and to protect the property
of the corporation and its inhabitants and to preserve peace and
order therein; to prohibit the carrying of deadly weapons in a
concealed manner; to regulate and prohibit the use of guns,
pistols and fire arms, ire crackers, bombs, and detonating
works of all descriptions; to restrain and punish intoxication,
fighting and quarreling on the streets; to control and regulate
slaughter houses, wash houses and public laundries and to
provide for their exclusion from the city limits, or from any
part thereof; to regulate the driving of stock through the
streets; the building and repairing of sewers, and the erection of gas lights, and to control and limit traffic on the streets,
avenues and public places, to regulate the use of the streets
and sidewalks for sign, sign posts, telegraph posts, awning
posts and other purposes; to prohibit the exhibition of deformed
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or crippled persons, and to prohibit professional begging upon
the streets or in public places; to regulate the numbering
of houses and lots on the streets and avenues and to provide
for the cleaning and sprinkling of the streets and avenues, and
to prohibit persons from roaming the streets at unreasonable
hours.
SEC. 9. The city of Ellensburgh shall have power to
suppress and prohibit the keeping of places, houses or rooms
where either males or females, adults or minors are permitted
to indulge in the habit of smoking opium, and provide, by
ordinance for the summary closing of such places, houses or
rooms.
SEC. IO. The city of Ellensburgh shall have the power
to make regulations, to prevent the introduction of contagious
diseases into the city, and to remove persons affected with
such diseases therefrom, to suitable hospitals provided by the
city for that purpose; to provide for the support, restraint and
employment of vagrants and paupers; to restrain and punish
disturbances or any unlawful or indecent practices, and to
define what shall constitute the same.
The city of Ellensburgh shall have power to
SEC. ii.
make regulations to prevent animals from running at large within
the city limits, and to license, tax, regulate and restrain the
keeping of dogs within the city limits, and to authorize the
distraining, impounding and sale of the same for the penalty
incurred, and costs of proceeding, or to authorize their destruction.
SEC. 12. The city of Ellensburgh shall have power to regulate, license and tax all carts, drays, trucks, wagons, carriages, coaches, omnibusses and every description of vehicles
which may be be kept for hire or for the transportation of persons or property for hire, and to prescribe and fix the rates
thereof. To license, tax and regulate or prohibit theatricals,
shows and other exhibitions, and public amusements, and to
license tax and regulate auctioneers, hawkers, peddlers, bankers,
brokers and pawnbrokers; to license, tax, regulate or prohibit
drinking saloons, bar rooms, beer shops, breweries and all other
houses or places where intoxicating or other beverages are sold
or disposed of, also to license, and regulate all billiard tables,
pigeon hole and Jenny Lind tables kept for hire within the city,
and any person or persons who shall keep any billiard table,
Jenny Lind, pigeon hole or other gaming table or tables in a
drinking saloon, or house, or in a room, or building adjoining, or
attached thereto, and shall allow the same to be used by two or
nore persons to determine, by play thereon, which of the per-
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sons so playing shall pay for the drinks, cigars, or other article.
for sale in such saloon or drinking house, shall, within the meaning of this act be deemed to keep the same for hire: ProvidI
AIczcr, That no license shall be required to [of j apothecaries or
druggists for the sale of wines, spirits or malt liquors for medical purposes, when sold upon the authority of written prescriptions of practicing physicians. No law, or part thereof, authorizing any tribunal or officer of Kittitass county to grant licenses
for any such house, places or business enumerated in this section
shall apply to be held to authorize the granting of such license"s
within said city by said county or its officers, and all such licenses
paid to the city shall be in lieu of the licenses required and specified by the general laws of the territory for similar houses or
places of business, and the sum required for such licenses shall not
be less than the amount required by the general laws-of the territory for houses or business of like character, and shall be paid to
said city; bonds required to be given by keepers of saloons or
drinking houses shall be upon the same terms and for like amount
as required by said general laws, and shall be made payable to
said city; to license, tax and regulate wash-houses and
slaughter houses, and to prescribe and designate places for carrying on the same: to license and tax hotels, restaurants, chop and
lodging houses, livery stables, drygoods stores-, grocers stores,
butcher shops, boot and shoe stores, dentists, photographers,
doctors, lawyers practicing in the city courts, tobacco stores,
fruit stores, variety stares. drug stores, furniture stores, blacksmith shops, carpenter shops, contractors and builders, jeweler shops, express companies, hardware stores, printing
offices, oyster houses, barber shops, bath houses, wood and
coal dealers, lumber dealers, news dealer, milliners' stores
and all business houses and wholesale and retail establishments
of every kind and description, and to fix the rates of such
licenses in all cases except as herein provided: Procked, howsz'cr, That no tax shall be imposed or license required for the
rale in said city of any of the products of the country when
sold by the producer, or of mechanics who expose for sale
only the goods, wares or merchandise manufactured within the
city limits.
SEc.

13.

All funds derived from liquor or other licenses,

granted under the provisions of this act, together with fines
shall be paid into the city treasury, for the use of the city of
Ellensburgh: Proviled, That two-thirds the amount derived
from liquor license shall be paid into the Kittitass county treas-

LOCAL AND PRIVATE LAWS.

401

ury by said city of Ellensburgh, to be placed at the credit of
the general school fund.
SEC. 14. The city of Ellensburgh shall have power to
establish chain gangs and to maintain a day and night police,
and to provide for the election or appointment of such number of public officers as may be necessary, who shall have
full power and authority to make arrests with or without warrants, and within o- without the limits of the city, and such
police officers shall also have authority to summon aid and
exercise all powers necessary and requisite for the prevention of
crimes and for the apprehension of offenders, and in all cases
where arrests are made for offenses against the general laws of
the territory, such police officers shall be entitled to receive the
same fees as are allowed to sheriffs and constables for similar
services.
Sftc. 15. The city of Ellensburgh shall have power to
provide cemeteries and to regulate the burial of the dead, and
to prevent any interments within the limits of the city, and to
cause any body interred within the city limits to be taken up and
buried without the limits of the city, and shall have power to
establish cemeteries or burial grounds without the city limits
and to have the authority and jurisdiction over the same necessary to the safety, preservation, regulation and ornamenting the
same.

SEc. I6. The city of Ellensburgh shall have power to
establish and regulate markets; to provide for the measuring
or weighing of hay, coal, wood or other articles of sale.
SEc. 17. The city of Ellinsburgh shall have power to
adopt prop 7 ordinances for the government of the city, and
to carry into effect the powers given by this act, and to provide for the punishment of a violation of any ordinance of the
city by a fine, not exceeding three hundred dollars and costs,
or by imprisonment not exceeding thirty (30) days, or by both
such fine and imprisonment, and in case of default of the payment of such tine and costs, the defendant shall be imprisoned
not to exceed one day for every three dollars of such ine and
costs, and such fine and costs may also be collected by execution against the property of the defendant, and when so collected shall be credited on the judgment, and any person, while
imprisoned as aforesaid, may be compelled to work during the
time he is so imprisoned upon the streets or other public
grounds or works of said city; and the city may also cause
the animals found running at large within the city limits, to be
impounded, forfeited and sold.
SEC. IS. The city of Ellensburgh shall have power to estab-
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lish and regulate the fees, duties and compensation of its officers
,except when otherwise provided, and have such other powers
and privileges, not here specifically enumerated, as are incident to municipal corporations of like character and degree
not inconsistent with the laws of the United States or of this
territory, and as may be necessary for carrying into effect the
provisions of this act according to the true intent and meaning
thereof: Provided,that the mayor and councilmen shall not
receive any compensation for their official services.
SEC. I9. The city of Ellensburgh shall have power to
construct and repair sidewalks and curb, pave, grade, bridge
and gutter any street or streets, highway or highways, alley or
alleys within the city or any part thereof, and to levy and collect
a special tax or assessment on the lots and parcels of land fronting on such street or streets, highway or highways, alley or
Ileys, or any part thereof sufficient to pay the expense of construction of said sidewalks and graveling, grading, paving or
bridging said streets and alleys, and for that purpose mayestablish
assessment districts, consisting of the whole or any portion of
such street or streets, highway or highways, alley or alleys,
as may be deemed advisable; but unless the owners of more
than one-half the property subject to assessment for such
IinpIlvuVUIcIIL

petiLioni the

cunacil to

make the same, such

improvements shall not be make until all the members of the
council present, by vote, authorize the making of the same.
SEC. 20. The city of Ellensburgh may be divided into
two or more wards by the city council, and the council may
create new wards and increa. che niumber of councilmen not
to exceed eight, also change the boundary lines of wards so
as to equalize the population: Providedhowever, That no
wards be created or boundary lines changed within ninety
days prior to any election.
SEC. 21.
The city of Ellensburgh shall have power to
erect and maintain water-works, or to authorize the construction of the same for the purpose of furnishing the city with a
sufficient supply of water, but no such works shall be erected
by the city until two-thirds of the qualified voters of the city
.at a general or special election shall, by vote, assent thereto.
SEC. 22.
The city of Ellensburgh shall have power to construct or au.Lo1 iZe the construction of such water-works as may

be - .cessary for the city and for the purpose of maintaining and
prmeeting the same from injury and the water from pollution,
<ay pass the necessary ordinances therefor.
SEC. 23.
The city of Ellensburgh, together with the terri-
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tory, now comprised in school district No. three (3) of Kittitass
county, Washington Territory, shall constitute a school district

and there shall be elected annually, as other city officers, five
school directors and one district school clerk, who shall hold
their offices for one year and until their successors are elected
and qualified and the general school law applicable to school
districts in incorporated towns, except as herein provided, shall
apply to school districts.

CHAPTER III.
GOVERNMENT.

SE CTION i. The power and authority given to the city
of Ellensburgh by this act, shall be vested in a mayor and common council together with such other officers as are in this
act mentioned, or may be created under its authority.
SEC. 2. The common council shall consist of five members. They shall be elected for one year and shall hold their
office until their successors are elected and qualified.
SEc. 3. The mayor shall be elected by the city at large for
one year, and shall hold his office until his successor is elected
and qualified. He shall be a resident and qualified elector' of
the city, and a propert'y holder within the city.
SEC. 4. The common council shall be elected at large by
the city, unless wards are created as provided in this act, when
there shall be two members elected from each ward. They shall
be qualified electors and residents of the ward from which they
are elected and property holders within the city.
SEC. 5. There shall be elected by the city at large, a city
marshal, who shall hold his efice for the term of one year and
until his successor is elected and qualified. He shall be a resident and qualified elector of the city.
SEc. 6. The justices of the peace for the precinct including the city, who shall have been duly elected and qualified as
required by law, shall have jurisdiction over all offences defined
by any ordinance of the city, and all actions brought to enforce
any penalty imposed by any such ordinances, and full power and
authority to hear and determine all causes, civil and criminal,
arising unde- such ordinances. All civil and criminal proceedings, before such justices of the peace, under and by authority
of this :-L. shall be governed and regulated by the general laws
of the territory relating to justices of the peace and to their
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practice and jurisdiction, and shall be subject to review in the
district court by certiorarior appeal, the same as other cases.
SEC. 7. There shall be elected, as hereinafter provided, a

city clerk, city treasurer, a city attorney, city assessor and street
commissioners and city surveyor, who shall be officers of the
municipal corporation.
SEC. 8. The city treasurer, city attorney, city assessor and
street commissioner and city surveyor shall be elected by the
common council by ballot, and shall hold their respective offices
for the term of one year, or until their successors are elected
and qualified: Providd,hozever, That they shall be liable to
be removed by the common council at any time by a two-third
vote, for malfeasance or misfeasance, inattention, incompetency
or any other good cause. Nothing in this act contained shall be
construed as prohibiting the election of one and the same person
to two or more of the offices mentioned herein where the duties
of such are incompatible.
SEc. 9. No person shall be eligible to any office in the
corporation who, at the time of his election or appointment, is
not entitled to the privilege of an elector according to the laws
of this territory, and who has not resided in the city for six
months next preceding his election or appointment.

CHAPTER IV.
SECTION I. The annual municipal election for officers
required to be elected under this act, shall be held on the second
Monday in December of each year.
SEC. 2. No person shall be entitled to vote at any municipal election, annual or special, who is not a qualified elector for
territorial and county officers according to the laws of the territory of Washington, and who shall not have resided in said city
for ninety days next preceding the day of election.
S..
3. The city clerk under the direction of the council
shall gve ten days' notice, by posting the same in at least two
public places in the city and by publication in the newspaper
doing the public printing, of such municipal election, the officers
to be elected, the place designated for holding the election and
the names of the judges and clerks appointed to conduct the
same; at all such elections the vote shall be by ballot.
SEc. 4. All elections shall be commenced at ten o'clock A.
ii. and continue until five o'clock -. i. on the same day without
closing the polls. If any judge of election fails to attend at the
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proper time, the voters then present may elect another in his
place, and if any clerk of election fail to attend at the proper
time, the judges of election may appoint another in his place;
the judges and clerks of election must possess the qualifications
of voters within the city, but a mistake or error in this respect
shall not invalidate any election otherwise legal.
SEC. 5. At the first regular meeting of the council next
after such election the returns thereof shall be canvassed by the
city council and a written statement of such canvass shall be
made and signed by the mayor and attested by the clerk, and
immediately filed with the clerk; such written statement of the
canvass shall contain the whole number of votes given at such
election, the number given for any office, and the names of
persons elected and to what office.
SEC. 6. After such statement of the canvass is filed the
clerk shall make and sign, within two days thereafter, a certificate of election for each person declared thereby to be elected,
and deliver the same to him.
SEC. 7.

A

certificate

of

election

is 'prima facie evi-

dence of the facts therein stated, but the council is the final
judge of the qualifications and election of the mayor and its own
members.
SEc. 8. The term of office of every person elected to
office under this act shall commence on the tenth day of [after] the
canvass of the election returns by the council and termine at
accordingly except as otherwise provided by this act; and by
such time such persons must qualify by taking and filing the oath
of office, and give such official bonds for the faithful performance of his duties as may be required, or he shall be deemed
to have declined, and the office shall be considered vacant.
SEC. 9. All officers elected under this act before entering
upon the duties of their office must take and file with the clerk
, do solemnly
an oath of office to the following effect: " I, -swear (or affirm) that I will support the constitution of the
United States, the organic act of this territory, and that I will,
to the best of my ability, faithfully perform the duties of the office
of -,
during my continuance therein, so help me God." If
the person.affirms, instead of the last clause there must be added:
"And this I promise under the pains and penalties of perjury."
SEC. io. All laws of this territory regulating and governing general elections and proceedings and matters incidental
thereto shall apply to and govern elections under this act, except
as herein otherwise provided.
No person is eligible to any office in the municSEC. II.'
ipal corporation who at the time of his election or appointment is not entitled to the privileges of an elector according
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to the laws of this territory, and who has not resided in the
city of Ellensburgh for the term of six months, next preceding
his election or appointment.
CHAPTER V.
SECTION I.
An office becomes vacant upon the death or
resignation of the incumbent. The office of mayor, city clerk,
city treasurer, city assessor, city attorney and city surveyor,
shall be deemed vacant whenever the incumbent thereof shall
be absent without leave of the common council, from the city
for a period of ninety days. The office of city marshal and
street commissioner shall be deemed vacant when the incumbent shall be absent from the city without leave of the common council for the period of twenty days and the office of
councilman shall be deemed vacant whenever the incumbent
shall fail to attend for six regular consecutive meetings of the
common council, unless absent upon leave of the common
council, first obtained, or when he shall remove from or cease
to be a resident of the ward for which he was elected; and
any officer elected or appointed under and by authority of this
act, who shall fail to qualify by taking the oath of office and
filing his official bond, when a bond is required, within ten
days next succeeding his election or appointment, shall be
deemed to have forfeited his office, and such office shall be
deemed vacant.
SEC. 2. A vacancy in any office shall be filled by the
common council at a regular meeting, but appointments to
fill vacancies in office of councilman shall only be until the
next ensuing general election.
SEc. 3. An officer appointed to fill a vacancy, must,
within five days after being notified of the appointment by the
city clerk, qualify therefor in the manner of an officer elected,
or he shall be deemed to have declined, and the office shall be
considered vacant, unless he shall be absent from the city
in which case he shall qualify within five days after his return:
Provided, That such return be not delayed beyond thirty
days.

CHAPTER VI.
ORGANIZATION AND POWER OF TiE COUNCIL AND
THE CORPORATION.
SECTION I.

OFFICERS OF

The city council shall possess all the legislative

LOCAL AND

PRIVATE LAWS.

407-

powers granted by this act, and all other corporate powers of
the city not herein or by some ordinances of the city conferred
on some other officers.
SEC. 2.
The council must provide for the time and
place of its regular meetings, at any of which it may adjourn
to the next regular meeting or to some time prior thereto, and
it may be convened by the mayor at any time upon one day's
notice given to each of the members, or a majority thereof.
SEC. 3. A majority of the members of the council
shall constitute a quorum to do business, but a less number
may meet and adjourn from time to time and compel the
attendance of absent members, and in the absence of the
mayor, four members shall constitute a quorum, and shall
appoint one of their members president pro tem., who shall
perform all the duties required of the mayor.
SEC. 4. The council may adopt rules for the government
of the conduct of its members and its proceedings, and in the
absence of such rules shall be governed by the parliamentary
legislative bodieslaws applied to the government of
It must keep a journal of its proceedings and on the call of any oneof its members, must cause the yeas and nays to be
taken, and entered in the journal upon any question before
it. But on a question to adjourn, the yeas and nays shall not be
taken, unless upon the call of two members. Its deliberations
and proceedings must be public.
SEC. 5.

The common council shall have power to equalize

taxes upon the assessment roll of the city at any time prior to
the day fixed for taxes becoming delinquent: Provided, That
ten days' notice by publication or written or personal service
shall be given to any person whose name it is proposed to add
to the list, or to any person whose assessment it is proposed to
increase, citing him to come forward and show cause, if any
there be, why such action shall not be taken by said common
council.
SEc. 6. Any ordinance which shall have passed the council, shall before it comes a law, or of any force or validity, be
presented to the mayor for his approval. If he approves it, he
shall sign it, if not he shall, within ten days, return it with his
objections, in writing, to the council, who shall cause the same
to be entered in the journal and shall proceed to consider the
same. If after such reconsideration three-fourths of the- me mhers of the council shall agree to pass the same, it shall become
a law, and if the mayor fails to return the same within said ten
days, it shall be deemed approved and become a law after pubication in the official city papers.
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SEc. 7. The common council shall take and approve all
official bonds which the ordinances of the city may require any
officer to give as a security for the faithful performance of his
duty, or any other bond which may be required of any contractor for the faithful perform[ance] of his contract, and all
bonds given to the city, and when such bonds shall have been
approved, they must immediately be filed with the clerk.
SEc. 8. The justices of the peace, within the city, must
keep a proper account of all fines, costs, or other moneys
received by them when acting under and by authority of this
act, and must pay to the city treasurer, on the first of each and
every month, all city moneys, fines and costs, by them collected
during the month past, taking duplicate receipts therefor, one of
which they must file with the city clerk, together with an
itemized statement, under oath, of all fees, costs, fines, and city
moneys received by them during said month.
SEc. 9. The mayor is the executive officer of the corporation, and is ex-ofcio president of the common council, and shall
preside over its deliberations when in session. He is not
entitled to vote except in case of a tie, when he may give the
casting vote. He shall preserve order, enforce the rules of the
council, and determine the order of business, subject to such
rules and to an appeal to the common council. It is his duty to
see that all of the ordinances are properly enforced. It is his
duty annually at the first regular meeting in each year, to communicate by message to the common council a general statement
of the condition and affairs of the corporation, and to recommend the adoption of such measures as he may deem expedient
and proper, and to make such special communications to the
council, from time to time, as he may think proper and useful.
SEC. io. The city attorney shall represent the city in all
suits or proceedings in which the city is legally interested, and
give his advice and opinion in writing concerning any matter in
which the city is interested, when required by the mayor or
common council, and it shall be his duty to prosecute all violations of any of the city ordinances when complaint is filed with
the justices of the peace charging any person with having so
violated any ordinance.
SEC. I I. It shall be the duty of the city clerk to keep a
fair and correct journal of the proceedings of the common
council and to file and keep all papers and books connected
with the business of the common council.
SEC. 12.
All demands and accounts against the city
must be presented to the city clerk, with the affidavit of the
claimant that the same is correct, and all other necessary evidence in support thereof, and he must submit the same to the
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common council, who shall, by a vote, direct whether the same
shall be paid, or any part thereof, as they may deem just and
legal.
SEC. 13. When the common council orders any demand
or account to be paid, the city clerk must draw a warrant upon
the city treasurer for the amount ordered to be paid, which
warrant must be drawn upon the special or general fund
appropriated therefor. All warrants must be signed by the
city clerk and countersigned by the mavor and sealed with the
corporate seal of the city.
SEC. 14. The clerk must keep proper books of account showing therein all sums appropriated, the date thereof, and out of what
fund, the date and amount of all warrants drawn thereon, and
to whom payable, and all such other matters and things as
may be piescribed by ordinance, or proper and necessary to a
correct understanding of the finances of the city, he must also
keep a book of all ordinances passed by the common council,
carefully enrolled and attested.
SEC. 15. The city clerk is authorized to administer any
oath required to be taken in connection with the duties of his
office. He shall perform all such other duties connected with
his office as city clerk as may be prescribed by ordinance.
SEC. I6. The city clerk shall, before entering upon the
duties of his office, give a bond to the city in such sums and
conditions as the common council may require.
SEC. 17. The treasurer is receiver of all taxes, and
must receive and keep all money that shall come to the city
by taxation or otherwise, and pay out the same upon the warrant of the clerk of the common council, countersigned by
the mayor.
SEC. IS. The treasurer must keep an account with the
general fund, and a separate account with each special fund that
may be raised for any special object, and when a warrant is
drawn on any particular fund it can only be paid out of such
fund.
SEC. 19.

The city treasurer must make a report of the

receipts and expenditures of the common council at the first
regular meeting in the months of June and December of each
year, and cause the same to be published in the newspaper doing
the city printing.
SEC. 20.
The treasurer shall, before entering upon the
duties of his office, give a bond to the city in such sum and
conditions as may be required by the common council.
The city marshal is a peace officer, and must
SEC. 2 1.
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execute all processes issued or directed to him, by any justice
of the peace of the territory; he must attend regular upon the
sessions of the justice's court in all matters wherein the city is
interested, and the meetings of the common council. He has
power, by and with the approval of the common council, to
appoint one or more deputies, who shall possess the same
powers as their principal; he shall make arrests for breach of
the peace, or the commission of crimes within the city limits,
with or without warrant, as a peace officer may do under the
laws of the territory.
SEC. 22.
The city marshal shall exercise a vigilant control
over the peace and quiet of the city, and he is the keeper of
the prison or house of correction, unless otherwise prescribed
by ordinance; but the common council shall have authority to
make necessary agreements with the county commissioners of
Kittitass county to use the county jail for city purposes.
SEC. 23. The city marshal shall collect all delinquent
taxes and assessments when required by warrant, and pay the
same to the city treasurer monthly, taking duplicate receipts,
one of which he shall file with the city clerk.
SEC. 24. The city marshal must keep a correct record of all
arrests made by him or his deputies, showing the time, cause
or complaint upon which said arrest was made, and must make a
full and complete report, in writing, each month to the common
council and must on the first of each month pay to the city treasurer any and all city moneys collected by him as fees, costs, fines
or taxes, taking therefor duplicate receipts, one of which he
shall file with the city clerk.
SEC. 25.
The city marshal shall, before entering upon
the duties of his office, give a bond to the city in such sum
and conditions ps may be required by the common council.
le may require a bond from any deputy appointed by him.
but he as city marshal shall be held on his official bond for any
violation or omission of any deputy so appointed.
SEC. 26. The city clerk may be appointed city assessor,
whose duty it shall be to annually make a correct list of all
the property within the corporate limits of the city subject
to taxation by the city, with the valuation thereof and certify
and return the same to the council on or before the first meeting of the council in April of each year: Provided,however,
That such certificate and return shall be made to the city
clerk, unless said clerk be acting city assessor: And, provided
firher, That such list of property and valuation may be
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taken from the certified returns of the county assessor, if so
prescribed by the council.
SEC. 27. The assessment must be made on the property
and in the manner designated and prescribed by law for assessing property for territorial and county taxes; but the form of
the assessment roll and the rule for ascertaining the ownership
of property and in whose name it may be assessed, may be
prescribed by ordinance.
SEC. 28. The street commissioner shall have the general supervision of all street improvements and work ordered
by the common council. He shall employ such help as may
be necessary to carry on the work under the direction of the
common council, and shall make report of his doings at every
regular meeting of the council, and shall perfom such other
duties as may be prescribed by ordinance.
SEC. 29. The city surveyor shall perform such duties as
may be prescribed by ordinance.
The official books and papers of all city
SEC. 30.
officers shall be city property, and must be kept as such by
such officers during their continuance in office, and be delivered
to their successors; and the official books and papers of any
office mentioned in this chapter may be inspected at any time
by a committee of the common council appointed for that
purpose.

CHAPTER VII.
COLLECTION OF DELINQUENT TAXES.

SECTION I.
Whenever a municipal tax has been levied, as
provided in this act, every part thereof shall bear interest at the
legal rate from the time it becomes delinquent, and it shall be a
a lien upon all real estate so taxed from the time of the levy
thereof.
SEC. 2. The common council shall provide by ordinance
within what time all taxes shall be paid to the city treasurer, and
all taxes not so paid within such time are thereafter delinquent,
and must be collected as such.
SEC. 3. Within five days after such taxes have become
delinquent the city treasurer shall return the tax roll to the city
clerk, designating thereon the taxes remaining unpaid.
SEC. 4. The common council shall order the city clerk to
deliver the tax roll to the marshal, after annexing thereto a
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warrant directed to the marshal commanding him to proceed
and forthwith to collect the delinquent taxes upon such roll, in
the manner provided by law, and pay the same to the city treasurer, and to return to the city clerk the warrant with his proceedings endorsed thereon and the receipt of the treasurer for all
moneys collected thereby and paid into the city treasury.
SEC. 5. Such warrant for the purpose of collecting such
delinquent taxes shall be deemed an execution against property,
and shall have the force and effect thereof against any person,
firm or corporation against whom such taxes are levied or
charged on the tax roll, and shall be executed and returned in
like manner, except as in this chapter otherwise provided.
SEC. 6. If no personal propert3 be found whereon to levy
the warrant, or if that levied upon be not sufficient to satisfy the
same, it may be levied upon any real property of the person,
firm or corporation against whom the taxes are levied or charged
or sufficient thereof to satisfy such warrant, including interest,
fees of officers and all expenses of sale.
SEc. 7. In case of delinquent tax levied upon real property
in the name of an owner unknown, the warrant shall be executed by levying upon each lot or part thereof, of such property
for the tax levied thereon, and selling it separately as provided
by the laws of the territory regulating the sale of property
for taxes, and the certificate of the marshal or person making
such sale, shall be given to the purchaser as prescribed by
said laws.
SEC. 8. Real property sold for delinquent taxes within the
corporate limits of the city may be redeemed by the owner or
his successor in interest, or by any person having a lien or judgment, decree or mortgage on such property, or any part thereof,
after the expiration of the time, and in the manner prescribed by
the laws of the territory. When any land or town lots cannot be sold for
SEC. 9.
the amount of taxes, interest and charges thereon, such land
or town lots shall be passed over and re-offered for sale before
the close of the sale, and if the same cannot then be sold for
the amount, such lands or town lots shall be purchased by the
city treasurer for the amount due thereon for the city.
SEC. IO. The common council may provide by ordinance, within what time a warrant for the collection of delinquent taxes must be returned and may order an alias warrant
to issue for the collection of any such taxes not made on a
previous one. All costs and charges for collecting delinquent
taxes must be made on the warrant and collected as a part of
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the tax. The common council may prescribed by ordinance
the fees and compensation for collecting delinquent taxes.
SEC. ii.
In any action, suit or proceeding in any court,
concerning any assessment of property or levy of taxes authorized by this act, or the collection of any such tax or proceeding
consequent thereon, such assessment, levy, consequent proceeding and all proceedings connected therewith, shall h presumed
to be regular and duly taken, until the contrary iu shown: and
when any proceeding, matter or thing by this act, committed or left to the discretion of the council ^such discretion
or judgment, when exercised or declared, is final and cannot
be reviewed or called in question elsewhere.
SEC. 12. In making a deed for real property, sold for
delinquent taxes it shall not be necessary to recite or set forth
the proceedings prior to the sale, but it shall be sufficient if it
substantially appear from such deed that the property was
sold by virtue of a warrant from the city for delinquent taxes,
and the amount thereof, together with the date of the sale,'
and the amount paid therefor by the purchaser. The warrant
for the collection of delinquent taxes shall be and run in the
name of the city of Ellensburgh.

CHAPTER VIII.
ORDINANCES.

SEcTrioN i.

The style of every ordinance shall be "The

city

of Ellensburgh does ordain as follows." No ordinance shall
contain more than one subject, which shall be clearly expressed
in the title, and when only a section of an ordinance is repealed,
the repealing ordinance shall specify particularly what section
is to be repealed by repeating it, but when the whole ordinance is to be repealed, it shall be sufficient to nameit by title
and number.
SEC. 2.
All ordinances shall, as soon as may be after
their passage, be recorded in a book kept for that purpose, and
be authenticated by the signature of the presiding officer and
the clerk, and all those of a general or permanent character and
those imposing any fine, penalty or forfeiture, shall be published
in a newspaper doing the city printing, and it shall be a sufficient
defense to any suit or prosecution for such fine, penalty or forfeiture, to show that no such publication was made, and no
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such ordinance shall take effect and be in force until the expiration of five days after they have been published.
SEc. 3. All the courts of the Territory of Washington,
holding terms in Kittitass county shall take judicial knowledge of
the ordinances of said city, and after an ordinance has been
passed six days, courts shall presume that the same has been
duly published five days, unless there is evidence affirmatively
showing that such publication has not been made.

CHAPTER IX.
STREET (RA DES AND IMPROVEMENTS.

The city council, whenever it deems it expediSECTION I.
ent to establish or alter the grade of any street or alley of the city or
to make any improvement thereof, shall cause a survey, diagram
and estimate of the cost thereof to be made by the city surveyor,
and the said survey, diagram and estimate shall be filed in the
office of the city clerk for the inspection of all persons interested
therein, and a notice of the intention to grade, pave or otherwise
imorove said street or alley, and the filing of such survey, diagram and estimate shall be given by two weekly publications in
the newspaper doing the city business. Such notice must specify the street or part thereof to be improved, or of which the
grade is to be altered and the kind of improvement proposed to
be made.
If within ten days from the final publication of
SEC. 2.
such notice, two-thirds in number of the persons owning property
on said street or alley, and representing one-half the property
in said street or alley shall file with the county clerk a remonstrance against said improvements, grade or alteration, the same
shall not be further proceeded with unless all of the council present
shall vote therefor.
SEC. 3. If no such remonstrance be made and filed, as
in the last section provided, the council, at its earliest convenience thereafter, and within four months from the publication of such notice, may establish the proposed grade and
proceed to make the proposed improvements.
SEc. 4. In all cases when the council qhall by ordinance,
order the improvement of any street or alley br the construction of sidewalks or graveling said streets or alleys, and the
owner or owners of the property adjacent thereto neglect
or refuse to comply with said ordinance within the time fixed
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by said ordinance, and the cost thereof has been duly
estimated by direction of the council, the council shall,
before proceeding with the execution of the work cause
an appraisement of the lots and land abutting on said
street adjacent to said improvement and assessible for the
costs thereof as follows: An assessor shall be appointed
by the council and sworn to appraise all lots and parts of lots
and lands, irrespective of the improvements or structures
thereon, and the whole cost of said planking or graveling shall
be assessed bro rata, on said lots or parts thereof, and lands
as aforesaid, according to the assessed value thereof, which
apportionment shall be made by -the city council by ordinance and a tabulated statement thereof shall be made out by
the city clerk and filed in his office for the information of all
persons concerned, and a notice thereof published in the newspapers doing the city printing, for two weeks; such statement
shall show the name of the owner of each lot, if known;
the number and frontage of each lot, part of a lot or other
land; the number of block, if numbered, and the value of
such lots, parts of lots and other land respectively.
Any person considering himself aggrieved by
SEC. 5.
such appraisment and assessment may apply to the city council
at its first sitting after the publication of said notice, for a modification of said assessment, and the city council may amend the
same as to them may seem just.
SEc. 6. When the tabulated statement as provided in section (4) four of this chapter, has been approved by the council,
the same shall be recorded in the office of the county auditor
of the county of Kittitass, in the record of liens on real property
and shall be and r :main a lien on the lots, parts of lots and land
described therein for the several sums assessed thereon, respectively, and as last as the said several assessments are paid, the
city clerk is authorizcd and required to enter on said county record of said lien, a release thereof, which shall be made in the
margin of said record opposite the lot or land so released, and
the same shall be thereafter discharged from said lien.

When the city council shall have duly approved of
SEC. 7.
said assessment and apportiori the cost of improvements, they
shall by ordinance establish the same and require the payment of
said assessment within ten days from the approval thereof, and
shall give notice in the newspaper doing the city printing that said
TIhe clerk
assessment is due and payable to the city treasurer.
shall furthermore make out and deliver to the troL.,urer a copy
of said appraisements and assessment, who shall prc
d to col-
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lect in the same manner as other city taxes, except as is herein
otherwise provided.
SEc. 8. If within ten days after the publication of said
last named notice, the sum assessed upon any lot, part of lot
or other land is not paid to the treasurer, the city council may
at any time thereafter order a warrant for the collection of the
same, to be issued by the city clerk directed to the city marshal.
SEc. 9. Such warrant must require the city marshal to
forthwith levy upon the lot, part of lot or other land upon
which the assessment is unpaid, and sell the same in the manner provided by law for the sale of real estate for delinquent
taxes, and return the proceeds of such sale, less his fees, to
the city treasurer and the warrant to the city clerk, with his
doings endorsed thereon, together with the receipt of the city
treasurer for the proceeds of such sale.
SEC. IO.
The person executing such warrant shall
immediately make a certificate of purchase for the property
sold to the purchaser, stating therein that same is made subject
to redemption as hereinafter provided. Within three years
from the date of sale, the owner or his successor in interest or
any person having a lien by judgment, decree -or mortgage on
property or any part thereof, separately sold, may redeem
the same upon the terms and conditions provided in the next
section.
SEC. II.

Redemption is made by the payment of the pur-

chase money and twenty per cent. additional, together with the
.interest upon the purchase money from the date of the sale to
the time of payment at legal rate, and the amount of any tax
which the purchaser may have paid upon the property, together
with interest upon such taxes at the legal rates.
SEC. 12. A redemption discharges the property from
the effects of the sale and from the assessments. If made
by the owner, or his successors in interest the estate in the
property is thereby restored to such owner or successor in
interest, but if made by a lien holder, the amount so paid shall
form part of his lien and bear the same rate of interest.
SEC. 13.

A sale of real property, under the provisions

of this chapter, conveys to the purchaser (subject to redemption), all the estate or interest therein of the owner, whether
known or unknown: Provided, That all proceedings therein
shall be governed by the provisions of the Code of Washington Territory, concerning the sale of real estate. and transfer
a title for delinquent taxes.
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SEC. 14. The fees and percentage to be allowed to the
person for making the sale of property for delinquent assessments for street improvements as provided in this chapter,
shall be fixed by the council, by ordinance and shall be added to
and form a part of such assessments from the time the
same becomes delinquent, and shall be collected from the
property assessed in the manner as the original assessment,
and in no instance shall the city be liable for such percentage,
costs or fees.
SEC. 15.
All money paid or collected upon assessments
for the improvement of streets or alleys shall be kept as a
separate fund, and in nowise use for any other purpose whatever, all moneys so assessed from the time of being entered
in the record of liens, shall bear interest at the legal rate until
paid.
SEC. 16. If, upon the completion of any improvement
of any street or alley, it is found that the sum assessed therefor is insufficient to defray the costs thereof, the city council
must ascertain the deficiency and declare the same by ordinance; and when so declared the city clerk shall give notice
thereof, and such deficiency shall be added to the original
assessment and collected in the same manner; and when such
assessment shall be in excess of the sum required for said
improvements, the same shall be repaid to the parties owning
the property or their representatives.
SEC. 17. For the purpose of making the appraisement
specified in section four (4) of this chapter, the city council may establish assessment districts consisting of the whole
df any street or streets or parts thereof, benefited by such
improvements.
SEC. IS. Whenever any lot or part thereof shall be sold
for more than the amount assessed thereon, including the
costs of sale, the surplus must be paid to the city treasury
and the person executing the warrant must take a separate
receipt therefor, and file it with the city clerk; and thereafter
the owner or his legal representatives shall, on application to
the city council, be entitled to a warrant therefor.
SEC. 19. The deed to purchaser must express the
true consideration therefor,1 and the return of the person
executing the warrant must specify the amount for which the
lot is sold and the name of the purchaser.
SEC. 20. No street, alley or highway shall be extended,
widened, altered, or vacated except on petition to the con-
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mon council, signed by a majority of the resident owners of
real estate within the ward or wards, in or through which such
street, alley or highway is proposed to be extended, widened or
vacated, or unless at a regular meeting of the council, all the
members present, vote in favor of the same.
SEC. 21.
In all other cases where private property is
condemned or taken for public use by authority of this act, the
city shall pay a fair compensation therefor to the owners of such
property, and when such owners, and the city council are unable
to agree as to the amount of such compensation, the same shall
be assessed and determined in the manner provided by the general laws of the territory, relating to the mode of proceeding to
appropriate lands by private corporations.
SEC. 22.
For the purpose of carrying out the provisions of this act, and for organizing and creating a city government for the city of Ellensburgh, there is hereby established
an election board, of which F. Schuebly shall be inspector and
J. A. Shoudy and David Murray shall be judges, and upon
notice of the passage and approval of this act, said inspector
and judges or either shall call and hold an election in and for the
city for the purpose of electing the officers of and for said city,
giving ten days' notice thereof, by posting five notices in the
most public places in the city. it shall be the duty of said judges
to make their returns to the county auditor of Kittitass county
Washinton Territory, and he shall canvass the votes and forthwith issue certificates of election according to law. Said officers
so elected shall qualify within five days after election or the
vacancies caused by said failure to so qualify shall be filled by
appointment by the qualified councilmen. Should any judge or
inspector of said election fail to attend or act at the proper time,
the voters then present may elect another in his place.
SEC. 23. The officers elected, at said election, shall hold
their respective offices until the second Monday in December, A.
D. 1886, and until their successors are elected and qualified.
That they shall hold their first regular meeting within ten days
after election, provided for herein, and at said meeting, or as soon
thereafter as may be expedient, elect a clerk, treasurer, attorney,
street commissioner, assessor and surveyor. who shall qualify
and hold their respective offices during the pleasure of the council, or until their successors are elected and qualified. Said officers, so appointed by the council shall qualify within five days
after receiving notice of their appointment, or they shall be
deemed to have declined, in which case others may be appointed
in their places.
SEc. 24. This act shall be in force and take effect from and
after its passage and approval by the governor.
Approved January 29, 1886.
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AN ACT.
TO AMEND AN ACT ENTITLED "AN ACT TO INCORPORATE THE CITY
OF OLYMPIA, APPROVED NOVEMBER 28, 188-

Be it enacted by the Legislative Assembly of the Territory
ol

'ashington:
SEiCTION

I.

That section one of chapter one of said act to

which this amendatory be amended to read as follows:
Section I. The corporate limits of the city of Olympia
and the boundaries thereof shall be as follows: Begin at the
northeast corner of northwest quarter of section twenty-five,
township eighteen north, range two west; run thence north
on subdivision line to the north boundary line of section
twelve, township eighteen north, range two west: thence west
on section line to northeast corner of northwest quarter of
northwest quarter of section ten, township eighteen north,
range two west; thence south along subdivision line- to northcast corner of northwest quarter of northwest quarter of section twenty-seven, township eighteen north, range two vest:
thence east on section line to the place of beginning, all situated in Thurston county, Washington Territory.
SEC. 2. That section six of chapter two be amended to
so as to read as follows:
Section 6. The city of Olympia shall have power to provide for lighting the steeets and furnishing the public buildings
of the city with gas or other light, and to contract with any
person, firm or corporation for the furnishing of such lights
for any term not exceeding two years.
SEC. 3. That section thirteen (13) of chapter two be
amended so as to read as follows:
Section. 13. The city of Olympia shall have power to
suppress and prohibit the keeping of places, houses or rooms
where either males or females, adults or minors are permitted
to indulge in the habit of smoking opium, and to punish
the keepers and inmates of places, houses or rooms kept for
smoking opium and opium smokers, and to provide, by ordinance for the summary closing of such places, houses or
rooms, and for the punishment of keepers, inmates and opium
smokers of and in such places, houses and rooms found.
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SEC. 4. That section fifteen (IS) of chapter two be amended
so as to read as follows:
Section I5. The city of Olympia shall have power to make
regulations and to pass ordinances to prevent animals from running at large within said city limits or any portion thereof and
to license, tax, regulate and restrain the. keeping of dogs
within the city limits, and to authorize the distraining, impounding and sale of the same for the penalty incurred, and costs
of proceeding, or to authorize their destruction.
SEC. 5. That section sixteen (16) of chapter two be amended
so as to read as follows:
Section 16. The city of Olympia shall have power to regulate, license and tax all carts, drays, trucks, wagons, carriages, coaches, omnibusses and other vehicles kept for hire or
for the transportation of persons or property for hire, and to
prescribe and fix the rates thereof. To license, tax and regulate
or prohibit theatrical shows and other exhibitions; to license, tax
and regulate auctioneers, hawkers, peddlers, brokers and pawnbrokers; to license, tax, regulate or restrain drinking saloons,
beer shops, breweries and other places where intoxicating
or other beverages are sold or disposed of; to license, tax
and regulate wash-houses and slaughter-houses, and to prescribe and designate places for carrying on the same; and to
license and tax hotels, restaurants, lodging houses, livery stables,
drygoods stores, grocers, shoe stores, dentists, photographers,
fruit stores, tobacco stores, doctors, lawyers, drug stores,
banks, real estate dealers, insurance agents and brokers, feed
stores, express companies, telegraph companies, hardware
stores, printing offices, oyster houses, wood and coal dealers,
lumber dealers, and all business houses and wholesale and
retail establishments of every kind and description: Provided,
That no tax shall be imposed or license required from any person for the sale of any of the actual products of his own farm
or garden, nor shall any license be required of any wheelwright,
carpenters, blacksmiths, boot and shoemakers, tailors, milliners,
dressmakers or mechanics who expose for sale only the goods,
wares or merchandise manufactured within the city limits. Provilecd,further, That no license shall granted to sell intoxicating liquors for any less sum than that provided in the general
laws of Washington Territory.
SEc. 6. That section twenty (20) of chapter two be
amended so as to read as follows:
Section 20. The city of Olympia shall have power to
adopt proper ordinances for the government of the city, and
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to carry into effect the powers given by this act, and to provide for the punishment of violation of ordinances of the
city by a fine, not exceeding one hundred dollars or imprisonment for not more thirty days, or by fine and imprisonment, or
by forfeiture or penalty not exceeding one hundred dollars,
and for working any person sentenced to such imprisonment
or committed in default of payment of any such fine or costs,
upon the streets, buildings or public grounds of said city during the term thereof.
SEC. 7.
That section twenty-five (25) of chapter three be
amended so as to read as tollows:
Section 25. For the municipal representation the city shall be
and is hereby divided into three wards, as follows: All that part
of the city lying north of Eighth street and vest of Cherry
street shall constitute ward number one (I).
All that part of
the city lying south of Eighth street and west of Cherry street
to Union street, thence all west of Pear street and s6uth of Union
street shall constitute ward number two (2). All that Dart of
the city lying east of Cherry street and north of Union street
thence all east of Pear strreet and south of Union street shall
constitute ward number three (3).
SEc. 8. That section thirtv-thre2 (33) of chapter four (4)
be amended so as to read as follows:
Section 33. No person shall be eligible to hold office in the
city, as contemplated by this act, unless he is an actual resident
thereof and an elector. Councilman to be eligible in any ward
must be residents thereof.
SEc. 9. That section thirty-five (35) of chapter four (4) be
amended so as to read as follows:
Section 35. No person shall be entitled to vote at any election within the city who is not an elector under the laws of this
territory, and who shall not have resided within the city for
thirty days next preceeding the day of election, and who if liable to pay a poll or property tax, shall not have paid the same
into the city treasury for the fiscal year last past: Provided,
That this section shall not exclude voters who have become residents of the city subsequent to the levying of taxes for the
past fiscal year.
SEC. IO.' That section thirty-six (.36) of chapter four be
amended so as to read as follows:
Section 36. At all elections for mayor and councilmen the
vote shall be by ballot, at the time and place in each ward designated by the common council, and all elections shall continue
for one day, during which time the polls shall be kept open
from nine o'clock, A. 31. to five o'clock Iv. ii.
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SEC. ii. That section thirty-nine (39) of chapter four be
amended so as to read as follows:
Section 39. Each officer, required to be elected or appointed
under this act, shall, before entering upon the duties of his office,
--, do solemnly
take the following oath of offize: I,
swear that I will support the constitution of the United
States, and the organic act and laws of this territory, and that
I will, to the best of my ability, faithfully perform the duties of the
during my continuance therein, so help me God."
office of -,
SEC. 12. That section forty-four (44) of chapter five be
amended so as to read as follows:
Section 44. The common council shall have power to equalize taxes upon the assessment roll of the city at any time within
twenty days after the return of said roll by the clerk to the
council: Provided,That ten days' notice by publication or written or personal service shall be given to any person w hose assessment it is proposed to increase, citing him to come forward and
show cause, if any there be, whv such action should not be
taken by said common council. Property omitted from assessment list may however be added by the clerk, to said list at any
time without notice.
That section forty-six (46) of chapter five be
SEC. 13.
amended so as to read as follows:
Section 46. No member of the common council shall be
allowed to contract with the city in any manner whatever, or be
interested in any such contract, and any such contract shall be
wholly void, and no member of the common council shall be
allowed to vote for any appropriation or payment of any bill
whatever, in which he has a direct or indirect pecuniary interest.
SEC. 14. That section fifty-seven (57) of chapter five be
amended so as to read as follows:
Section 57. All demands and accounts against the city
must be presented to the city clerk, properly verified by affidavit and he must submit the same to the common council,
who shall, by a vote, direct whether the same shall be paid, or
any part thereof, as they may deem just and legal.
That section seventy-one (7x1of chapter five he
SEC. I.
to read as follows:
as
so
amended
Section-71. The city clerk shall be ex officio city assessor, and
must annually, within thirty days after the equalization of the
county assessment roll, and its approval by the board of county
commissioners of Thurston county, W. T., transcribe therefrom
a description of all property within the corporate limits of the
city subject to taxation, with the values thereof, as shown by the
county roll, and certifiv and return the same to the city council
at its next regular meeting thereafter.
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Sic. 16. That section seventy-two (72) chapter five be
amended so as to read as follows:
Section 72. Any person feeling himself aggrieved by any such
assessment, either in the valuation or listing of his property, may
apply in writing to the council to have such assessment revised,
and if the council deem the same erroneous or unjust they shall
correct it. The party applying for such correction may be examined as a witness in relation to the matter if he desires it, or the
council require it, but the valuations of property shall in all cases
as nearly as practicable, confrom to the valuations shown on the
county assessment roll, after its equalization by the board of
county commissioners of Thurston county.
SEC. 17. That section seventy-seven (77) chapter six be
amended so as to read as follows:
Section 77. An office becomes vacant upon the death or
resignation of the incumbent. The office of mayor, city clerk,
city treasurer, city attorney and city surveyor, shall be
deemed vacant whenever the incumbent thereof shall be absent
without leave of the common council, from the citty for a period
of three regular consecutive meetings. The office of city
marshal, street commissioner and committing magistrate shall
shall be deemed vacant whenever the incumbent shall be absent
from the city without leave of the common council for the
period of twenty days, and the office of councilman shall
be-deemed vacant whenever the incumbent shall fail to attend
for three regular consecutive meetings of the common council,
unless absent upon leave of the common council, first obtained,
or when he shall remove from or cease to be a resident of the
ward for which he was elected; and any officer elected or
appointed under and by authority of this act, who shall fail to
qualify by taking the oath of office and filing his official bond,
when a bond is required, within ten days next succeeding
his election or appointment, shall be deemed to have forfeited his office, and such office shall be deemed vacant.
SEC. IS. That section three (3) of chapter two be amended
so as to read as follows:
Section 3. The city of Olympia has power to assess, levy
and collect taxes for general municipal purposes not to exceed
one-half of one per centum per annum upon all property, both
real and personal within the city limits, which is by law taxable
for territorial and county purposes, and to levy and collect special
taxes for special purposes, on all of said property, but all taxes
for general, municipal and special purposes, exclusive of assessments for improvements, as in the charter of the city of Olympia
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provided, shall not exceed in any year one and one-half per cent.
per annum on property assessed: Provided, That all ordinances
providing for the payment of money for existing debts, to incur
a debt or for the making of improvements of any kind must
specify the object thereof and the estimated amount thereof:
And provided further, That the indebtedness of the city must
never exceed in the aggregate the sum of twelve thousand (12,ooo) dollars, and any debt or liability incurred in excess of said
sum of twelve thousand (12,ooo) dollars shall be invalid and

void.
SEC. I9.
If any mayor or member of the city council
shall purchase, exchange, or receive in payment during his term
of office, any city warrant, order or demand for less than the
amount of such warrant, order, or demand, he shall on conviction thereof, be fined in any sum not exceeding three hundred
dollars.
SEC. 20.
All acts or parts of acts in conflict with this act
are hereby repealed.
SEC. 21.
This act shall take effect and be in force from
and after its approval by the governor.
Approved Feburary 4, 1886.

AN ACT
TO

REPEAL AN

ACT

ENTITLED

CITY OF AINSWORTH,

AND

"AN ACT

TO INCORPORATE THE

TO PARTICULARLY

DEFINE

THE

PO1VERS THEREOF.

of

Be it enacted by the Legislative Assembly q
Tashington:

the Territory

SECTION I. That the act entitled "An act to incorporate the
city of Ainsworth and to particularly define the powers thereof."
is hereby repealed.
SEC. 2.
This act shall be in force and take effect on and
after its passage and approval.
Approved January r9, 1886.
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AN ACT
TO AMEND AN ACT ENTITLED AN ACT TO INCORPORATE THE
CITY OF 10IATCOM, APPROVED NOVEMBER 28,

of

1883.

Be it enacted by the Legislative Assembly of the Territory
Washington:

SECTION I. That section thirteen of chapter two of an
act entitled " An act to incorporate the city of *Whatcom,"
approved November 28, 1883, be amended to read as follows:
Section 13. All funds derived from liquor and other
licenses, granted under this act, together with fines, shall be
paid into the city treasury for the use of the city of Whatcom: Provided, That one-third of the amount derived from
liquor licenses shall be paid into the Whatcom county treasury
by said city of Whatcom, to be placed to the credit of the
general school fund of the county of Whatcom: Provided
firthier, That the city authorities shall issue no license for a
less sum than provided by the general laws of the Territory
of Washington.
SEC. 2. That section fifteen of chapter two of said act
be amended to read as follows:
Section 15. The city of Whatcom shall have power to
provide cemeteries and to regulate the burial of the dead, and
to prevent any interments within the limits of the city, and
shall have power to establish cemeteries or burial grounds
without the city limits, and shall have authority to condemn all
lands necessary for -such purposes, and shall have authority
and jurisdiction over the same, necessary to the safety, preservation, regulation and ornamenting the same.
SEC. 3. That chapter three of said act be amended to
read as follows:
Section I. The power and authority given to the city
of Whatcom by this act, shall be vested in a mayor and common council, together with such other oficers as are in this
act mentioned, or may be created under its authority.
Section 2. The common council shall consist of four
members. They shall be elected for the term of two years,

J26

LOCAL AND PRIVATE LAWS.

and shall hold their office until their successors are elected and
qualitied. At the annual municipal election, to be held on
the second -N1onday of December, A. D., 1886, two members of the common council shall be elected for the term of
two years and two members shall be elected for the term of
one year, and at each annual municipal election to be held
"hereafter, tw< members of the common council shall be
elected for the term of two years each, until the city is divided
into wards as in this charter provided.
Section 3. The mayor shall be elected by the city at
lar,,e for the term of one year and until hi. successor is eLrctd
and qualiiled.
Section 4. The common council shall be elected by tie
city at large, unless wards are created as in this charter provcided, when there shall be two members elected from each
ward: Provided That but one member from each ward shall
be elected at each annual municipal election, unless it is necessary to 1ill a vacancy. They shall be qualifitd electors of said
oity, and be residents of the ward firn which they are elected.
Section 5. At each annual municipal eletion there shall
be elected by the city at large, a city marshal, city treasurer,
city surveyor, and when so ordered by the common council,
a city assessor.
Section 6. There shall be elected, as hereinnfter provided, a city clerk, city attorney and a street commissioner,
\ho si all be oflicers of the municipal corporation.
zk:etion 7. The justices of the peace including the city,
w'ho sIvIll have been duly elected and qlualified as required
y law. shall have jurisdiction over all offcnces defined by
ay ordinance of the city, and all actions brought to enforce
any penalty imposed by any such ordinance, and full power
to hear and determine all causes, civil and criminal,
arising under such ordinances. All civil and criminal proceedings, bcfore such justices of the peace, under and by authority
of this a ', shall be governed and regulated by the general laws
of the m:ritorv relating to justices of the peace and to -their
pracLice and jurisdiction, and shall be subject to review in the
district court by crtiwrarior appeal, the same as other cases.
Sec ion S. The city clerk, city attorney and street com-

missioner shall be elected by the common conneil by via voce
and shall ho-' their respective offices for the term of one year or
until their successors are elected and qualified: Provided,hocrrcir, That they shall be liable to be removed by the commoi
council at any time by a two-thirds vote for misfeasance, malfeasance, inattention, incompetency or any other good cause.
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SIX. 4. That section one of chapter five of said act be
amended to read as follows:
Section i. An otlice becomes vacant upon the death or
resignation of the incumbent: upon his ceasing to be an inhabitant of the city: upon his conviction of an infamous crime, or of
any offense involving a violation of his offlicial oath; upon his
refusal or neglect to qualify in the time and manner prescribed
by law; upon the deci-:on of a competent tribunal declaring x oid
his election or app;'oinent, and whenever a judgment shall be
obtained against such officer for a breach of tie conditions of his
official bond. The office of mayor, city clerk, city treasurcr,
city assessor, city attorney, and city surveyor shall be deemed
vacant xvhenever the incumbent thereof shall be abse-nt from the
city, without leave of the common council, for the period of sixty
days. The office of city marsial and street coinissioie shall
be deemed vacant whenever the incumbent shall be absent from
the city, without loave of the cominion council, for the period of
'wentv days. The office of common councilman shall be deemed
vacant whenever the incumbent sha'l fail to attend for s :, reusnt
lar consecutive meetings of the common council, uncss abw
upon leave of common council first obtained, or vhen he shall
remove from or cease to be a resident of the ward for which he
was elected; and any oflicer elected or appoint-d under and by
authority of this act, who shall fail to qualify by taking the oath
of office and filing his official bond, when a bond is required.
within ten days next succeeding his election or appoiniment shaHl
be deemed to have forfeited his office, and such office shall be
deemed vacant.
SEc. 3. That section twenty-six of chipter six of said
act be amended to read as follows:
Section 26. Unless the common council order the election
of a city assessor at the regular annual municipal election, the
city clerk shall be ex-officio city assessor. It shall be the duty
of the city assessor to annually make a correct list of all
property within the corporate limits of the city, subject to taxation by the city with the valuation thereof, which list and
valuation shal, he taken from the certified return of the county
assessor of Whatcom county for that year, and shall certify
and return such list to the common council on or before the
first regular meeting of said council, in April of each year:
Provided, That any property in the corporate limits of said
city subject tc taxation by the city, which is not contained in
the certified returns of said county assessor, shall be included
in and placed on the list prepared by the city assessor, who
shall place the valuation on the same and shall certify and
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return the same to the common council with the other property contained in his list.
SEc. 6. That section two of chapter nine of said act be
amended to read as follows:
Section 2. If within ten days from the final publication of
such notice, two-thirds in number of the persons owning property
on the street or alley sought to be assessed, or the person or persons owning property on said street or alley representing more
than one-half of the property on said street or alley sought to be
assessed, shall file a remonstrance against said improvement
grade or alteration, the same shall not be further proceeded with.
SEc. 7. That section three of said chapter nine be
amended to read as follows:
Section 3. If no such remonstrance be made and filed
as in the last section provided, the commion council at its
earliest convenience thereafter and within four months from
the final publication of said notice may, by resolution or ordinance, establish the proposed grade or alteration thereof, and
order the work of grading, paving or otherwise improving
the same to be done, and the cost of such grading, paving or
other improvement, exclusive of the expense of surveying
and advertising, shall be assessed upon the property fronting
on both sides of the street or alley between the points proposed to be improved: Provided, That all lots, blocks and
lands from the side lines of the street or alley to be improved.
back to the middle of each block abutting on the street or
alley to be improved, shall be construed to be fronting on
such street or alley and shall be assessed for its proportion of
the cost of such grading, paving or other improvement.
SEC. 8. That section four of said chapter niie be amended
to read as follows:
Section 4. When the common council shall, by resolution
or ordinance, order the improvement of any street or alley by
the construction of sidewalks, grading, paving or otherwise
improving the same, it shall designate the street, or alley or the
portion thereof, on which the work is to be done and the points
of commencement and termination of such work, and shall
declare that the same is to be performed in accordance with the
specifications prepared by the city surveyor. It shall be the
duty of the city surveyor to prepare such specifications when
ordered by the common council, which specifications shall
require each bidder to designate separately in his bid the
amount for which he will perform the work and furnish the
material required for grading, paving or otherwise improving
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the squares or spaces formed by the junction of two or more
streets and the amount for which he will perform the work and
furnish the required material for grading, paving or otherwise
improving such street or alley in front of the lots, blocks or
lands abutting on the street or alley to be improved, graded or
paved, which specifications shall be submitted to the council and
if the same be approved by the council they shall be filed in the
office of the city clerk. The common council shall thereupon
advertise in the newspaper doing the city printing for a period
of not less than fifteen days for proposals for doing such work
and furnishing the materials therefor in accordance with the
specification. It shall not be necessary to advertise the specification but the advertisement shall refer to them as being on file
in the office of the city clerk. The contract shall be awarded
to the lowest responsible bidder for the labor and the kind of
material selected, but the council may, in its discretion, reject
any or all bids and advertise for further proposals, until a satisfactory bid is obtained. A good and sufficient bond shall in all
cases be required from the successful bidder for the faithful performance of the work in such amount as the council may
require. The cost of providing cross-walks and of grading,
paving or otherwise improving the squares or spaces formed by
the junction of two or more streets or alleys shall be paid by the
city out of the general fund, and such cost shall not be included
in the assessment against the lots, blocks or lands fronting on
the street or alley to be improved and the lots, blocks or lands
fronting on such street or alley shall be assessed only for such
portion of the cost of grading, paving or otherwise improving
the same, as is not included in the squares or spaces aforesaid.
When the whole cost of such grading, paving or other improvement shall have been thus ascertained, the council shall cause an
appraisement of the lots and lands fronting on said street or
alley adjacent to said improvement and assessable for the cost
thereof as follows: An assessor shall be appointed by the
council and sworn to appraise all lots and parts of lots and lands
irrespective of improvements or structures thereon, and the
whole cost of said paving, grading or other improvement shall
be assessed pro rala on said lots or parts thereof, and land as
aforesaid, according to the appraised value thereof, which apportionment shall be made by the common council by ordinance,
and a tabulated statement thereof shall be made out by the city
clerk and filea in his office for the information of all persons concerned, and a notice thereof shall be published in the newspaper
doing the city printing, for two weeks. Such statement shall
show the name of the owner of each lot, if known, the number
and frontage of each lot, part of lot or other land, the number
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of the block, if numbered, and the appraised value of such lots,
part of lots and other land, respectively.
SEC. 9. That section five of said chapter nine be amended
to read as follows:
Section 5. Any person considering himself aggrieved by
such appraisement and assessment, may apply to the city council
at any time within thirty days from the first publication of said
notice, for a modification of said assessment, and the council
may amend the same as to them may seem just.
SEC. io. That section seven of said chapter nine be amended to read as follows:
Section 7. When the city council shall have duly approved of
said assessment and apportioned the cost of the improvement, they
shall by ordinance establish the same and require the payment of
said assessment within thirty days from the approval thereof, and
shall give notice in the newspaper doing the city printing, by at
least two weekly publications, that said assessment is due and
The city clerk shall make out and
payable to the city treasurer.
deliver to the city treasurer a copy of said appraisement and
assessment, who shall proceed to collect in the same manner as
other city taxes, except as herein otherwise provided.
SEC. II. That section eight of said chapter nine be amcnded to read as follows:
Section S. If within thirty days after the first publication
of said last named notice, the sum assessed upon any lot, part of
lot or other land is not paid to the treasurer, the city council may
at any time thereafter order a warrant for the collection of the
same, to be issued by the city clerk directed to the city marshal.
.
SEC. 12. The city of Whatcom shall have power to regulate, license and tax all carts, drays, trucks, wagons, carriages, coaches, omnibuses and other vehicles kept for hire or
for the transportation of persons or property for hire, and to
prescribe and fix the rates thereof; to license, tax and regulate
or prohibit theatrical shows and other exhibitions; to license, tax
and regulate auctioneers, hawkers., peddlers, bankers, brokers and
pawnbrokers; and to prohibit by suitable ordinance aliens who
by the laws of the United States are incapable of becoming citizens of the United States from hawking or peddling within the
limits of said city; to license, regulate or restrain drinking saloons,
beer shops, breweries and other places where intoxicating or
other beverages are sold or disposed of: Proided,hzowever.
That no license shall be required of apothecaries or druggist for
the sale of wincs, spirits or malt liquors for medicinal purposes,
when sold upon the authority of written prescriptions of practic-
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ing physicians; to license, tax and regulate wash-houses, and to
prescribe and designate places for carrying on the same, and
shall have power and authority to provide by suitable ordinances
that no alien who is by the laws of the United States incapable
of becoming a citizen of the United States shall open, conduct or
carry on within the limits of said city any wash-house or laundry:
and to license and tax all hotels, livery stables, business houses and
wholesale and retail establishments of every kind and description,
real estate dealers, insurance agents, and all persons male and
female, practicing professions: Provided, That no tax shall be
imposed or license required for the sale inside of said city of anof the natural products of the country when sold by the producer
or mechanics who expose for sale only the goods, wares or
merchandise manufactured within the city limits.
SEC. 13. All acts or parts of acts in conflict with this act
are hereby repealed.
SEC. 14. This act shall take effect and bc in force from
and after its passage and approval by the governor.
Approved February 3, 1886.

AN ACT.
TO INCORPORATE THE TOWN OF TUMWATER.

ARTICLE I.
ARTICLES OF

of

INCORPORATION OF THE TOWN

OF

TUMWATER.

Be it enacted by the Legislative Assembly of the Territory
Jf ashing/on:

SECTION I.
That the town of Tumwater, in said territory, shall be bounded as follows, to wit: Commencing at the
northwest corner of section twenty-five, in township eighteen
north of range two west, thence running west one and onehalf miles to the quarter post between sections twenty-two
and twenty-seven; thence south one and one-half miles to the
center of section thirty-four; thence east to the Deschutes
river; thence down and along the channel of said river to the
crossing of said river of the line dividing and between the
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land claims of Smith Hayes and Ira Ward and that of Clanrick Crosby; thence following said line east to the section
line dividing and between sections twenty-five and twentysix; thence north to the place of the beginning.
SEC. 2. 'The inhabitants of said town of Tumwater
shall be and are hereby constituted a body politic and corporate, by the name and style of the town of Tumwater, and
by that name they and their successors shall be known in law,
and have perpetual succession, sue and be sued, plead and be
impleaded in all the courts whatever; may purchase, hold and
receive property, both real and personal within said town for
public buildings, public works, and town improvements, and
may lease, sell or dispose of the same for the benefit of said
town.

ARTICLE II.
SECTION I.
For the government of said town of Tumwater, there shall be annually elected in the manner hereinafter provided, the following officers: A board of trustees,
consisting of five members, who shall hold their office for one
year and until their successors shall be duly elected and
qualified. Each trustee shall be a resident within said town, and
there shall be appointed, annually by the board of trustees,
one president, from their own number, and one clerk, one
treasurer and one town marshal, outside of their number.

ARTICLE Ill.
The election of town trustees required under
SECTION I.
this act shall be held on the first Monday in December, oF
each year.
SEC. 2.
No person shall be allowed to vote at any town
election, who shall not be an elector for territorial officers and
a resident of the town for thirty days next preceding the day
of election.
SEC. 3. At all elections for town officers, the vote shall
be by ballot, and the polls of said election shall be opened at
one o'clock and continue open till five o'clock P. Mt. of the same
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day: said election shall be held under the same rules and
restrictions that elections are held in this territory.

ARTICLE IV.
SECTION I.
The board of trustees shall fix the time and
place for holding their stated meetings, which may be conYened by the president at any time.
SEC. 2.
The said board of trustees shall have full power
and authority: First, To make all needful by-laws and regulations; second, To levy taxes for municipal purposes, not to exceed
four mills on the dollar, per annum, upon all taxable property,
in said town, as is shown by the assessment made for territorial
and county purposes; third, To make such regulations as
shall promote the security of health, peace, cleanliness and
good order within said town.
SEC. 3.
The justice of the peace of Tumwater precinct
shall act as committing magistrate, to hear, determine and
enforce all complaints of violations of town ordinances, and to
examine all parties arrested by the town marshal.
SEC. 4. The roads, streets and alleys within said town
shall be under the exclusive control of the board of trustees,
who shall make all needful rules in regard to improvement,
building, repairing, grading and clearing the walks, streets and
alleys in said town.
SEC. 5. The board of trustees shall have the power
to order any property owner, or the owner of any property
within the corporation, to repair or construct sidewalks on any
street, adjoining his or her property: Provided, A majority of
the property owners on such street shall petition for the same
and in case said property owner shall refuse or neglect to
repair or construct said sidewalks as ordered by said trustees,
the same shall be repaired or constructed by said board of
trustees and said adjoining property shall be liable for all labor
performed and material furnished in said improvement, and the
same may be collected, by civil action in the name of the town
of Tumwater, and in such proceedings it shall be sufficient to
declare generally for work and labor performed and materials
furnished on the particular lot, parcel of land and street: if
the court trying the same shall be satisfied that the vork has
been done or material furnished, which, according to the true
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intent and meaning of this act would be chargeable to the
owner of the lot of land, through or by which said sidewalks
so repaired or constructed may pass, judgment shall be rendered for the value of the work performed and material
furnished, together with the costs of such action, on such lots
of land, notwithstanding any informality or defects in the proceedings of the officers of said town of Tumwater.

ARTICLE V.
SECTION I.
The trustees shall receive no compensation
for their services as such.
SEC. 2.
The marshal shall receive for his services the
same fees as constable, in like cases.
SEc. 3. The clerk may act as treasurer of said town
and shall receive for his services such compensation and give
such bonds as the trustees may determine.
SEC. 4. The board of trustees shall define the duties of
all officers.
SEC. S. The town clerk shall give ten days' notice of
every annual election of town trustees, by posting the same
in two public places in said town with the names of inspector,
judges and clerks, appointed to hold such election. The
officers to hold such election must be appointed by the town
trustees. If any judge or clerk so appointed fails to attend to
hold such elections, those attending may appoint others to fill
their places.

ARTICLE VI.
SECTION I.
At the first regular meeting of the town
trustees next after such election, the returns thereof shall be
canvassed by the town trustees, and the written statement of
such canvass shall be made and signed by the president and
attested by the clerk and immediately filed with the clerk.
SEC. 2.
All officers elected under this act, before entering upon the duties of their offices, must take and file with
the clerk an oath of office to the following effect: '1,; -- ,
do solemnly swear (or affirm) that I will support the constitution of the United States and the organic act of this territory,
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and that I will, to the best of my ability, faithfully perform the
duties of the office of --during my continuance therein;
so help me God.
SEC. 3. All laws governing or regulating elections in
this territory, and matters incident thereto, shall apply to and
govern elections under this act.
SEC. 4. An office becomes vacant by the death, resignation or removal from the town of the incumbent.
SEC. 5.
A vacancy in any office shall be filled by the
town trustees at a regular meeting.

ARTICLE VII.
SECTION I.
A majority of the trustees shall constitute a
quorum to do business, but a less number may meet and
adjourn from time to time and compel the attendance of absent
members.
SEC. 2.
The board of trustees may adopt rules for the
government of its members and its proceedings.
SEC. 3. The clerk must keep a fair and correct journal
of the proceedings of the trustees, file and keep all papers
and books connected with the business of said trustees.

ARTICLE VIII.
SECTION I. All demands against said town of Tumwater
must be submitted to the trustees at a regular meeting, who
shall direct, by vote, whether the same shall be paid or any
part thereof, as they may deem just and legal.
SEC. 2.
The town clerk must keep proper books of
accounts, showing therein the sums appropriated, the date
thereof, and out of what fund; the date and amount of all
warrants drawn thereon and to whom payable.
SEC. 3.
The town clerk is authorized to administer any
oath required to be taken in connection with the duties of his
office.
SEC. 3.
The town treasurer shall be receiver of taxes
and must receive and keep all moneys that shall come to the
town by taxation or otherwise, and pay out the same only
upon the warrant of the town clerk, countersigned by the
president of the board of trustees.
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ARTICLE IX.
COLLECTION OF DELINQUENT

TAXES.

SECTION I. Whenever a municipal tax has been levied
as provided in this act, every part thereof shall bear interest
at the legal rate from the time it becomes delinquent, and
shall be a lien upon all real estate so taxed from the time of
the levy thereof.
SEC. 2. The trustees shall provide by ordinance within
what time all taxes shall be paid to the town treasurer, and all
taxes not so paid within such time are thereafter delinquent and
must be collected as such.
SEC. 3. Within five days after such taxes have become
delinquent, the town treasurer shall return the tax roll to the town
clerk, designating thereon the taxes remaining unpaid.
SEC. 4. The trustees shall order the town clerk to deliver
the tax roll to the marshal, after annexing thereto a warrant
directed to the marshal, commanding him to proceed and forthwith to collect the delinquent taxes upon such roll in the manner
provided by territorial law, and pay the same to the town treasurer, and return to the town clerk the warrant with his proceedings endorsed thereon, and the receipt of the treasurer for all
moneys collected thereby and paid into the town treasury.
SEC. 5. Such warrant for the purpose of collecting such
delinquent taxes, shall be deemed an executive [execution] against

property and shall have the force and effect thereof against any
person, firm or corporation against whom such taxes are levied
or charged on the tax roll, and shall be executed and returned in
like manner.
SEc. 6. If no personal property be found whereon to levy
the warrant, or if that levied upon be not sufficient to satisfy same,
it may be levied upon real property of the person, firm or corporation against whom the tax is levied or charged, or sufficient
thereof to satisfy such warrant, including interest, fees of oficers
and all expenses of sale.
SEC. 7. In case of a delinquent tax being levied upon real
property in the name of an owner unknown, the warrant shall

be executed by levying upon each lot, or part thereof, of such
property for the tax levied thereon and selling it separately, as
provided by the laws of the territory regulating the sale of property for taxes, and the certificate of the marshal or person making such sale shall be given to the purchaser as prescribed by
said laws.
SEc. S. The town trustees maY provide by ordinanei
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within what time a warrant for the collection of delinquent taxes
must be returned and may order an alias warrant to issue for the
collection of any such taxes not made on a previous one. All
costs and charges for collecting delinquent taxes must be made
on the warrant and collected as a part of the tax. The town
trustees may prescribe by ordinance, the fees and compensation
for collecting delinquent taxes.

ARTICLE X.
TOWN ORDINANCES.

SECTION I. The style of every ordinance shall be "The Town
of Tumwater does ordain as follows," All ordinances and resolutions or rules for the appropriation or payment of money
shall require for their passage or adoption, a majority of all the
trustees of the town.
SEC. 2.
The fiscal year of the town shall commence on the
first day of January and end on the last day of December.

ARTICLE XI.
SEnCToN I. The town of Tumwater shall have power to
make regulations and to pass ordinances to prevent animals
from running at large within said town, and to license, tax, regulate and restrain the keeping of dogs within the town limits, or
to authorize their destruction.
SEC. 2. The town of Tumwater shall have power to
license, tax and regulate or prohibit theatrical shows and other
exhibitions; to license or tax hawkers or peddlers; to license,
regulate, or restrain drinking saloons, beer-shops, breweries, and
other places where intoxicating or other beverages are sold or
disposed of: Provided, That no license shall be issued for any
less license fee than that required by the general laws of the
territory.
SEC. 3.

The town of Tumwater shall have power to pro-

vide for the punishment of violations of ordinances of the town
by fine, not exceeding one hundred dollars, or imprisonment not
more than ten days, or by fine and imprisonment both.
ARTICLE
SECTION I.

XII.

Bc it further enacted:

That all moneys for

LOCAL

438

AND PRIVATE. LAWS.

licenses within the corporate limits of the town of Tumwater
shall be paid into the town treasury of said town, as a muncipal
fund for the use of said town.

ARTICLE XIII.
cnarlcd: That in all matters
e / ftricr
SECTION I.
relating to the business or interest of said town of Tumvater,
wNhere the duties of the officers are not hereinbefore made
sutlicientlv plain, or where there is no special act governing the
said ocficers in cases coming before them, and the trustees of
said town should decide that it was proper and for the interest
of said town to take action in any such case, the general laws of
the territory relating to, or governing in like cases shall b3 applicable to, and shall be the rule of law, and must govern in all
such cases.
SrC. 2. The amount of indebtedness of said town of Tun'dater must not at inv one time exceed the sun of jive hundred
dollars.
SE.

2. F3 .

All acts or parts of acts in conflict with this

act are hereby repealed.
SEC. 3. [41. This act shall take effect and be in force from
and after its passage.
Approved February 3. 886.

AN ACT
TO AMEND AN AC-T ENTITLEI
CITY OF

"AN

ACT TO INCORPORATE THE
DEFINE

WALLA WALLA, AND TO PARTICULARLY

THE POWTERS THEREOF.

Be it cri/ted /1vthe Legislative

1ssenbly of

th

7critory

of JVashington:
I. That the act entitled "An act to incorporate
Walla, and to particularly define the powers
Walla
of
the city
SEcTIoN
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thereof,' approved November 2S, 1883, be, and the same is
hereby, amended to read as follows:
SEc. '2. Section 12, Of the act of which this is amendatory, is hereby amended by striking therefrom the word
annual - occurring after the words
and a majority the-eof
at an, and preceding the word election."
Siuc. 3. Section 16 is hereby amended b\ striking therefrom the words ;westablishment," aid inserting in lieu theriof
the word - business.SC-. 4. Add to

section 2 1 of said act:
The own ers
of land or shore as above mentioned embraces all lands \within
one hundred and twenty feet of the middle channel of Mill
'

creek."

SEc. 5. Section 27 is hereby amended so as to read as
follows.
Section 27. There shall be elected by the qualilied
voters at each annual election, as hereinafter provided, a
mayor, members of the council, treasurer, justice of the peace,
marshal. street commissioner, city attorney. city urvevor,
city clerk, health officers, city assessor and city sexton. Such
other officers as may become necessary for the clue execution
of the powers herein conferred, shall be appointed by the city
council. All elective oficers, except members of the council,
shall hold office for one year, or until their sucessors are
elected and qualified. Such election shall be by btl'(ot. The
justice of the peace so elected dhall be one o lie justices of the peace duly elected under the laws of \Va.sington
Territory, and while acting in city matters inay hold hi, ofice
anywhere within the city. Such justice of the peac shall
have jurisdiction over all crimes defined by any ordinance of
the city, and of all other actions brought to enforce or recover
any penalty, forfeiture declared or given by any such ordinance,
and full power and authority to hear and determine all causes,
civil and criminal, arising under such ordinance, and to pronounce judgment in accordance therewith. All civil or cr*-ninal
proceedings before such justice of the peace under a.
by
authority of this at shall be governed with, and regulated by
the general laws of this territory relating to justices of the peace
and to their practice and jurisdiction, and shall be subject to
review in the district court of the proper district by reriioar/,
mandamus or appeal, the same as in other cases. Any electkd
officer may be suspended by the council at a regular meeting,
and if charges are not preferred, and a copy thereof served on
the suspended officer, within ten days after his suspension the
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officer shall be restored to duty. Trial on the charges must be
held within ten days after service thereof, in the manner to be
provided by ordinance. The council may appoint, at any time
a person to fill any one of the above named offices whenever
the incumbent thereof is suspended, absent or sick or unable
from any cause to act; such appointments, however, shall cease
whenever the disability is removed; and in case the term of office
of the city justice shall expire under territorial law, the council
shall fill the vacancy, and the justice so appointed shall hold
office until the next general election, and his successor is elected
and qualified.
The salary of none of such officers shall be
increased or diminished during the term for which they were
elected or appointed.
SEc. 6. Section 28 is hereby repealed, and it is enacted in
lieu thereof as follows: "There shall be a general election for
mayor, members of the council, treasurer, justice of the peace,
marshal, street commissioner, city attorney, city surveyor, city
clerk, city assessor, health officer and city sexton, on the second
Monday of July of each year.
SEC. 7. Section 36 is amended by striking therefrom all of
said section after the words "own members."
SEC. 8. Section 41 is amended so as to read as follows:
Section 41. If any officer shall be absent from the city
thirty days without leave of the council, or shall die, or be disabled from performing his duty, or shall resign, or abscond, or
be guilty of misdemeanor or breach of duty, the council by a
five-sevenths vote may declare his office vacant, and fill the
vacancy with his successor.
SEc. 9. The action on the subject matter in the last section
k8 ) by the council shall be final and conclusive and not subject to
question in any court.
SEC. TO. Section 77 of said act is hereby repealed and in
lieu thereof section 77 shall read as follows:
Section 77. The ordinance establishing the district shall
describe the boundaries thereof, and in case bids are to be let for
improvements of streets already existing, bids shall be advertised for, and a diagram or description of the proposed improvements filed in the clerk's office for the inspection of bidders. In
case the district is established to purchase land for opening new
streets, then the amount necessary to be raised therefor as soon
as it shall be ascertained, shall be advertised in the city paper,
and the work or purchase shall be stayed only by a petition to
that effect by persons in the district representing half of the tax,
and this must be filed with the clerk within twenty days after
the publication of the notice of the amount to be raised: Provided, That a five-sevenths vote of the council may stop proceed-
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ings or continue them to the end regardless of petition or
remonstrance.
SEC. II.
Section 79 of said act is repealed and as section
79 the following shall be inserted:
Section 79. When it is lawful to proceed as above provided
the assessor shall make assessment of all land within the district
which shall be levied and collected in all respects as a general
city tax, except the whole time and manner of assessment and
and collection may be controlled by ordinance.
That section 86 is amended by repealing all after
SEC. 12.
the word " ordinance " therein and inserting in place of that
repealed the following: " Any general or special tax may be
collected by civil action if the city elect to do so, and in that case
has all the rights and proceedings as in other civil actions, and
judgments have the same effect: PIrovided, That no issue shall
be tried in said acion except as to how much tax would be justly
owing if the assessment had beei regular in every respect, and
no issue shall be tried as to the regularity of any otlicial act prcceding the action.'
That section 92 of said act is repealed and section
SEC. 13.
92 shall read as follows:
Section 92. When such defect is caused by the occupant
or owner of abutting property, or by their neglect to remove the
same, the said owner shall be personally liable, and when caused
bv the williul misconduct of any person, such person shall be personally liable. Proviecd, That if the street commissioner, havin
notice and the means to abate the danger, and failing to perform
his duty in this respect, is jointly liable with the persons aforesaid in the nature of surety for said persons previously liable.
and if the council on being notitied by the street commissioner
that he needs means to cure the defect, fail to supply the same,
then the street commissioner shall be exemoted, and the city
shall be liable as surety in his place as above provided.
Said act be amended by striking therefrom
SEC. 14.
section oo and substituting in place thereof the following:
Section ioo. In all cases where it is provided elsewhere
that a petition or remonstrance is necessary to the validity of an
ordinance or proceeding, and where it is provided that a remonstrance shall stay proceedings, the council may, by a five-sevenths vote, pass such ordinance or complete such proceedings in
all respects as if there had been no provisions on the subject,
and when an ordinance has passed it shall be held as valid unless
it be proven affirmatively that the necessary steps have not been
taken; and in the appropriation of private property for public
use the mode of the proceedings shall be as prescribed by ordinance.
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SEC. 15. Section IS of said aid act is amended by striking
from line two of said section as printed in the session laws of
1883, the word "license."
SEC. I6. This act shall take effect and be in force from
and after his passage and approval.
Approved February 4, 1886.

AN ACT
TO AMEND AN ACT ENTITLED "AN ACT TO CONFER A CITY GOVERNMENT UPON CIENEY, APPROVED NOVEMBER 28, 1883.

Be it enacted by the Legislative Assembly o

of

Washington:

the Territory

SECTION I.
That section 3 of chapter XI of said act be
amended so as to read as follows:
Section 3. There shall be other officers of said municipal

corportion, viz:

A committing magistrate, a marshal, a clerk,

an attorney, a treasurer,

and

a

street commissioner; each of

whom shall be appointed by the common council, in the manner and at the time hereinafter provided.
Sectioiqs nine (9), ten (io), eleven (II), and twelve
SEC. 2.
(12), of chapter seven (7) of said act are hereby repealed.
SEC. 3. Chapter IX of said act is hereby amended to read
as follows:
CHAPTER IX.
OF THE COLLECTION OF TAXES.

Section I. The common council at its first regular meeting in May, in each year shall estimate the amount of taxes to
be raised for general municipal purposes, and for any special
purpose, for which a tax is authorized for the ensuing year,
which determination shall be entered at large on its records.
The council at such meeting shall also determine from the
assessment roll of the preceding year, the rate of taxation
which will be necessary to produce the required revenue as near
as may be.
Section 2. The city clerk shall on or before the third
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Monday in August, of each year, certify to the county auditor of
Spokane county, a list of all real estate in said city, with the
valuation thereof, as shown by the asssessment roll of said
county, as equalized by the county commissioners; also a list of
all residents of said city, liable to pay a poll tax or a tax on personal
property, which list shall show the amount of poll tax due from
each person thereon, and the amount of tax due for general
municipal purposes, and the amount due for any special municipal purpose, upon each parcel of real estate and from each person listed thereon, in separate columns
Section 3. The county auditor shall thereupon extend the
same upon the general assessment roll of said county, and certify the same to the county treasurer, who shall proceed to collect such tax in the same manner, at the same time, and with
the same power to enforce payment as in the case of county and
territorial taxes.
Section 4. All such taxes and all poll tax collected of resdents of said city shall belong to said city, and the county treasurer shall place all such taxes collected by him, to the credit of
said city.
Section 5. The street commissioner of said city shall collect of every resident therein, liable by the laws of this territory to pay a road poll tax, the sum of four dollars, or the value
thereof in labor in the same manner and with the same powers,
duties and authority as the road supervisors of this territory collect such tax.
Section 6. All money and labor collected pursuant to the
provisions of the preceding section shall belong to said city, and
shall be expended on the streets and alleys therein or upon any
public highway within five miles therefrom as the council may
direct.
Section 7. All delinquent taxes due said city shall be collected by the same officers and in the same manner as delinquent county and territorial taxes are collected.
Section 8. The county treasurer and sheriff and the street
commissioner of said city shall report all taxes in their hands
due said city on the first Monday in each month, and pay the
same over to the city treasurer, taking his receipt therefor.
Section 9. All persons performing any services in the collection of city taxes, shall receive the same compensation therefor as provided for like services in the collection of county and
territorial taxes, and when no compensation is provided by law
the council shall fix the same.
Approved December 23, 1885.
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AN ACT.
TO INCORPORATE THE TOWN OF CENTRALIA.

ARTICLE f.
Dc // cuccd b lihe Legislative
of

Isscmbly of the Territory

if ashington:.

SECTroX i.
That the town of Centralia, in said territory, shall be bounded as follows, to wit: Commencing at the
:ntersection of the north side of "Maple street with the section
line, thence westerly along the north side of Maple street to a
point opposite the west side of Pearl street; thence westerly to

the west side of Oak street: thence southerly along the west
side of Oak street to the south side of the county road, thence
asterly along the south side of the county road to the south line
of Locust street; thence southerly to the south line
of Plum street; thence easterly to the west line of Silver street;
thence south along the west line of Silver street to the south line
of Washington street: thence easterly along the south line of
W\\ashington street to aI point opposite on the section line: thence
north along the section line to place of beginning.
SEC. 2.
The inhabitants of the said town of Centr-dia
shall be and are hereby constituted a body politic and corporate. by the name and style of the town of Centralia and
by that name they and their successors shall be known in law.
and have perpetual succession, sue and be sued, plead and be
impleaded in all courts whatsoever; may purchase, hold and
receive property, both real and personal within said town for
public buildings, public works, and town improvements; and
may lease, sell or dispose of the same for the benefit of said
town.

ARTICLE II.
That for the government of the said town of
SECTION I.
Centrailia the following named persons be and are hereby
appointed, viz.: William Carlyon, B. F. Clubine, John Ross,
Edward Channell and John Buchanan who shall constitute a
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board of trustees, who may appoint a clerk and town marshal
who shall serve until January 1, 1887, or until their successors
are elected and qualified, and there shall hereafter be annually
elected in the manner hereinafter provided, the following officers:
A board of trustees consisting of five members, one clerk and
one town marshal, who shall hold their office for one year and
Each
until their successors shall be duly elected and qualified.
trustee shall be a resident within said town, and there shall be
elected annually by the board of trustees one president from
their own number.

ARTICLE III.
SECTION i. The election of town trustees required under
this act shall be held on the first 'Monday in December, of
each year.
SEC. 2.
No person shall be entitled to vote at any town
election, who shall not be an elector for territorial officers and
a resident of the town thirty days next preceding the day
of election, and who shall not have registered his name and place
of residence with the clerk of the town board at least thirty days
prior to the election at which said eloctor shall offer to vote.
SEc. 3.

At all elections for tuw.n officers, the vote shall

be by ballot.
ARTICLE IV.
SECTION I. The first election shall. be held on the first
Monday in December, 1886, and the polls at of said election
shall be opened from three to seven o'clock e. \i., and said election
shall be held under the same rules that elections are held in this
territory.
SEc. 2. The board of trustees shall fix the time and
place for holding their stated meetings, which may be convened by the president at any time.
SEC. 3.
The said board of trustees shall have full power
and authority: First, To make all needful by-laws and regulations; second, To levy taxes for municipal purposes, not to exceed
four mills on the dollar, per annum, upon all taxable property
in said town, as is shown by the assessment made for territorial
and county purposes: third, To make such regulations as
shall promote the security of health, peace, cleanliness and
good order within said town.
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SEC. 4. The justice of the peace of Centralia precinct
shall act as committing magistrate, to hear, determine and
enforce all complaints of violations of town ordinances, and to
examine all parties arrested by the town marshal.
SEc. 5. The roads, streets and alleys within the town
shall be under the exclusive control of the board of trustees,
who shall make all needful rules in regard to improvement,
building, repairing, grading and clearing the walks, streets and
alleys in said town.
SEc. 6. The board of trustees shall have the power
to order any property owner, or the owner of any property
within the corporation, to repair or construct sidewalks on any
street, adjoining his or her property: Provided, A majority of
the property owners on such street shall petition for the same
and in case said property owner shall refuse or neglect to
repair or construct said sidewalks as ordered by said trustees,
the same shall be repaired or constructed by said board of
trustees, and said adjoining property shall be liable for all labor
performed and material furnished in said improvement, and the
same may be collected, by civil action in the name of the town
of Centralia, and in such proceedings it shall be sufficient to
declare generally for work and labor performed and materials
furnished on the particular lot, parcel of land and street; if
the court trying the same shall be satisfied that the work has
been done or material furnished, which, according to the true
intent and meaning of this act would be properly chargeable to
the owner of the lot of land, through or by which said sidewalks
so repaired or constructed may pass, judgment shall be rendered for the value of the work performed and material
furnished, together with the costs of such action, on such lots
of land, notwithstanding any informality or defects in the proceedings of the officers of said town of Centralia.

ARTICLE V.
SECTION I.
The trustees shall receive no compensation
for their services as such.
SEC. 2. The marshal shall receive for his services the
same fees as constable in like cases.
SEc. 3. The clerk may act as trea.,urer of said town
and shall receive. for his services such compensation and give
such bonds as the trustees may determine.
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SEC. 4. The board of trustees shall define the duties of
all officers.
SEC. 5. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved February 3, 1886.

AN ACT
TO

AMEND

AN

ACT

ENTITLED

"AN

ACT

TO AMEND AN ACT

ENTITLED AN ACT TO INCORPORATE THE CITY OF GOLDENDALE, APPROVED NOVEMBER

14, 1879,"--APPROVED

NOV-

EMBER 20, 188I.

of

Be it enacted by the Legislative Assembly of the Territory
Jashington:

SECTION I.
That an act entitled "An act to amend an
act entitled an act to incorporate the city of Goldendale,
approved November 14, 1879," approved November 20, 1881,
be and the same is hereby amended to read as follows:

ARTICLE III.
Section 2. The justice of the peace shall have exclusive
original jurisdiction over all violations of city ordiances; hold
to bail, fine or commit persons found guilty of any violations thereof; he shall also [act] as ex-officio assessor:
within such time as shall be by ordinance provided, make out
and return to the common council a correct list of all the taxable
property within the limits of the city, with the valuation thereof
and the names of the persons liable to be taxed therefor; if
the name of the person liable therefor be unknown he may
list the property in the name of any person whom he may
suppose liable therefor, or he may list it as owner "unknown."
The mode ot making out said list, ascertaining the value of
property and collecting the taxes shall be, as nearly as practicable, the same as that prescribed by law for making out the
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lists, assessing the value and collecting territorial and county
taxes. The assessor shall, at such time as prescribed by the
ordinances of this city, make out a list of all persons, with a
description and valuation of property, and amount of tax
assessed to each person who shall have failed to pay any city,
road poll, or other tax assessed against him within the time
prescribed by such ordinances, and shall deliver the said list to
the city marshal who shall at once proceed to collect such delinquent taxe!s by levy and sale of such property, real or personal,
of such person so delinquent, or sufficient thereof to pay all
taxes then due and unpaid and penalties, costs and expenses.
The marshal shall give notice of, and conduct such sale in the
manner similar to that required by law of the sheriff in sale
of property for delinquent territorial and county taxes.
Every tax assessed by the city shall have the effect of a judgment against the person and shall be a lien from the time of
assessment upon all the real property of such person located
All real estate sold by the
within the limits of said city.
marshal for delinquent taxes shall be subject to redemptIon in
the same manner as lands sold by the various counties
of the territory for nonpayment of taxes. The justice of the
peace shall also, as such assessor, discharge such other duties
as may by ordinance be prescribed. He shall also, as exofficio clerk, be the the custodian of the records and seal of
the city and shall authenticate its public acts. Iie shall attend
the meetings of the common council and shall keep a correct
journal of the proceedings thereof and shall generally do and
perform such duties as may by ordinlance be prescribed.
All acts and parts of acts in so far as the proviSEc. 2.
sions thereof conflict with this act, are hereby repealed.
Si.c. 3. This act shall take effect from and after its
approval.
Approved January 29, 1886.
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AN ACT
TO REPEAL AN ACT ENTITLED AN ACT TO INCORPORATL THE CITY
OF LA CONNFR.

Be i enacted b
of

the Legislatie

ss

of the Territory

Washin-.ton:

SECTION I. That an act entitled "and act to incorporate
the city of La Conner," approved November 20, 1883, be and the
same is hereby repealed.
SEC. 2. That any funds in the treasury of said citv, after
paying all outstanding bills, at the date of the passare of this
act, shall be turned over to the road supervisor of the district
embracing the incorporated limits for the use of the streets of said
city.
SEC. 3. This act shall take effect and be in forcc from and
after its passage and approval.
Approved January 6, 18S6.

AN ACT
TO AMEND AN ACT ENTITLED "AN TO INCORPORATE THE CITY 01
VANCOUVER," APPROVED OCTOBER 27 IS83-

Be it enated b' the Legislative Issembly of the Terrir

qf Washinigton:
SECTION I. That section twenty-three. of chapter II, of
the act to which this is amendatory be amended to read as follows:
Section 23. The city shall have power to adopt proper
ordinances for the government of the city, and to carry into
effect the power given by this act, and to provide for the punishment of a violation of any ordinance of the city by fine not
exceeding one hundred dollars and costs of prosecution, or by

imprisonment not exceeding thirty days, or by both such tine
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and imprisonment, or by penalty or forfeiture not exceeding one
hundred dollars. And in default of the payment of such fine
and costs shall be imprisoned not to exceed one day for every
two dollars thereof. And such fine and costs or penalty or forfeiture may be collected by execution against the property of
the defendant, and any person may be compelled to work, during the term of his imprisonment, upon the streets or public
grounds of the city, or otherwise, as the council shall direct.
SEC. 2. This act shall be in force and take effec: from and
after its approval by the governor.
Approved January 19, 1886.

AN

ACT

TO AMEND SECTIONS IS

AND 20 OF AN ACT ENTITLED "AN ACT
TO INCORPORATE THE CITY OF SPRAGUE, AND TO PARTICULARLY DEFINE THE POWERS THEREOF, APPROVED NOVEMBER 28,

1883.

Be it enacted by the Legislative Assembly of the Territory
of WashingIon:
SECTION I.
That section i8 of the said charter of the
of the city of Sprague be, and the same is hereby amended
by adding at the end of said section the following: Plovided
further, That all licenses for the sale of intoxicating liquors
within the city of Sprague shall be granted only by the
city council of said city, and that no other authority within
the county shall grant licenses for the sale of intoxicating
liquors within said city; that the fee of the license shall be m

no case less than that provided by the general laws of the terri-

tory, and that the moneys received for such licenses shall be
paid to the treasurer of the city of Sprague, two-thirds of
which shall be placed to the credit of the general city fund,
one-third of which shall be paid to the county treasurer and
placed to the credit of the county fund of the county of Lincoln.
SEC. 2.
That section 20 of said charter be. and the
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same is hereby, amended by striking from lines I and 2 of
said section the words ,license, regulate or."
SEC. 3. All acts and parts of acts in conflict with the
provisions of this act are hereby repealed.
SEC. 4. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved January i5, r886.

AN ACT
TO PROVIDE FOR THE LOCATION OF THE COUNTY SEAT OF CHEIALIS
COUNTY BY TIJE VOTE OF TILE ELECTORS OF SAID COUNTY.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION I.
That on the first Tuesday after the third
Monday in March A. D., I8S6, a special election shall be held
in the county of Chehalis, Washington Territory, at which
shall be submitted to the duly qualified electors of said county
the question of the place of location of the county seat thereof,

and the place receiving a majority of all the votes cast at
such election, shall be, and is hereby declared to be, the
county seat of said Chehalis county.
SEC. 2.
The ballots to be used at such election shall be
substantially in the following form: For county seat of Chehalis county. (Name of town, city or place voted for).
SEC. 3.
It shall be the duty of the county auditor of
said Chehalis county to give at least fifteen days' no tice of such
special election, by posting, or causing to be posted up, at each

place of holding election in said county, a written or printed
notice thereof, which said notice shall be substantially in the
following form:
Notice is hereby given that on the

-

day of

-

next,

at
in the - precinct, in the county of Chehalis, an
election will be held to locate the county seat of Chehalis
county, which election will be opened at nine o'clock in the
morning and will continue until six o'clock in the afternoon of

12

the same day.

LOCAL AND PRIVATE LAlWs.

Dated this -

day of
-- -, A. D., 1886.
(Namie of county auditor),
County Auditor.
SEc. 4. At their regular session next after the passage
Of this act, or at any called session, the county commissioners
Of said Chehalis county shall appoint for each precinct a board
of judges of said election, as provided in section three thousand and sixty-eight (3068) of the Code of Washington Territorv, and all of the provisions of said section and ,f chapter
CCXLI of the Code shall apply to said special election,
except when the same conflict with the provisions of this act.
SEC. 5. Said special election shall be held and conducted
n all respects as general elections under the laws of this territorv, so far as the same are applicable, and the method of
counting the vot' and declaring the result of general elections
provided by chapter CCXLIII of the Code shall govern in
the election herein provided for, except that the phrases I person or persons voted for," used in said chapter, shall be under-tood for the purposes of this election as " place or places
voted for,'" and all other laws of a general nature applicable
to general elections in this territory, including all penalties for
illegal voting and other violations of the election laws shall
govern in the election herein provided for, in so far as the
same are applicable and not in conflict with the provisions of
:his act.
SE~c. 6. When the vote at such election shall have been
counted and declared in the manner provided by law, it shall
bec the duty of the county officers making such count, to
declare the result thereof in writing, and designate the place
receiving a majority of all the votes cast, and file the same in
the office of the auditor of said county, and thereupon, or
ithin fifteen days thereafter, it shall be the duty of all the
county officers of said county to establish their offices, with
the records thereof, at such place receiving such number of
iotes, which is hereby declared to be the county seat, and
thereafter to keep and hold their offices at such place.
SEc. 7. This act shall take effect from and after its
passage and approval.
Approved January 20, 1886.
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AN ACT
TO PROVIDE FOR THE RELOCATION OF THE COUNTY SEAT OF COWITZ COUNTY, WASHINGTON TERRITOR V.

Bc it enacted by thc L eg ishltivz Assembly of the Territort
of If'ashing-tou:
SECTION i. That it shall be the duty of the county commissioners of Cowlitz county to submit the question of relocation
of the county seat of said county to the legal voters of said county
at the general election in November, 1886.
SEC. 2.
Any legal voter of said county may at such election
designate by ballot, either printed or written, the name of the
place he or she prefers as the county seat of said county: and it
shall be the duty of the county commisioners of said county on
or before the first Mondav in December, i8S6, to declare the lilace
having the majority of all the votes cast on that subject, at such
election for county seat, thereafter to be the permanent county
seat of said county: PJrozidcd, That should no place have a
majority of all the votes cast at said election, a special election
shall be held on the first Monday in April, 1887, at which election the county seat of said county shall be located i the legal
voters of said county. And it shall be the duty of the comlissioners to appoint judges and inspectors thereof, and the said
election shall be conducted and returns made as is provided by
law. And the two places having the highest number of votes
at the election in iS86 shall be voted for and no other. And it
shall be the duty of the county commissioners on or before the
first Monday inMay, 1887, to declare the place having the majority of all the votes cast as provided for at the first election, and
the place so declared shall be the permanent county seat of said
countv.
SEc. 3. The votes cast in pursuance of this act shall be
canvassed and returned in the same manner as the vote for
oficers is canvassed and returned at other elections held in this
territory.
SEC. 4. It shall be the duty of the board of county commissioners after said vote shall have been canvassed and the location of

said county seat determined therefrom, to cause to be removed
to the place declared to be the county seat, all books, papers and
other county property which by law are required to be kept at
the county seat: Provided, That should a second election be
held on this subject as provided in section two, such removal
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shall be on or before the second Monday in June, 1887: And
bc it still furtherprovielcd, That before any county buildings are
erected at the expense of the county the title to any lands upon
which. such buildings are to be erected, shall first be affimed by
the judge of the judicial district in which Cowlitz county shall
be at that time located, and such approval shall be placed in the
hands of the county auditor to be by him filed and recorded in
his office.
SEC. 5. After the order of removal is made, as provided in
section four of this act, it shall be the duty of all county officers
who are by law required to hold their offices at the county seat,
forthwith to remove, their respective offices to the place
declared by this act to be the permanent county seat of said
county, and any county officer who shall willfully neglect, or fail
so remove his office, shall b2 liable to indictment and to pay a fine
not exceeding five hundred dollars, or to be imprisoned in the
county jail of said county not exceeding thirty days, or to both
such fine and imprisonment therefor.
SEc. 6. From and after said removal of said county seat,
as hereinbefore provided, all terms of the probate, county commissioners and district courts, held in said county, shall be held
at the said county seat so selected at said election, and the deputy
clerk of the district court of the second judicial district of Washington Territory now holding terms at Kalama for Cowlitz and
Wahkiakum counties, shall forthwith remove his office to said
county seat, and shall thereafter keep and have his office thereat.
SEC. 7. The provisions of any act conflicting with the provisions of this act, be and the same are hereby repealed.
SEC. 8. This act shall take effect and be in full force from
and after its passage and approval.
Approved January 29, 1886.

AN ACT
TO PROVIDE FOR THE LOCATION OF THE COUNTY SEAT OF DOUGLAS
COUNTY, WASHINGTON TERRITORY, BY THE VOTE OF THE
QUALIFIED ELECTORS OF SAID COUNTY.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION i.
That the qualified electors of the county of
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Douglas are hereby authorized to vote at the next general election for delegate to congress in the territory in the year 1886, for
the location of the county seat of said county, and the officers of
election shall receive said vote and make return thereof to the
county commissioners who shall canvass the same and announce
the result in like manner as the result of the vote for county
officers.
That the place receiving a majority of all the votes
SEC. 2.
cast at said election in favor of the location of the county seat is
hereby declared to be the county seat of said Douglas county.
SEC. 3. All acts and parts of acts in conflict with this act
are hereby repealed.
SEC. 4. This act shall take effect from and after its passage
and approval by the governor.
Approved January 16, 1886.

AN ACT
TO REMOVE THE COUNTY SEAT OF FRANKLIN COUNTY
WORTH TO PASCO IN SAID COUNTY.

Be it enacted by the Legislative Assembly

qf Washington:

FROM

AINS-

qf the Territory

That the county seat of Franklin county,
SECITON I.
Washingto n Territory be and the same is hereby changed from
Ainsworth and located at Pasco in said county.
All acts and parts of acts in conflict herewith
SEC. 2.
are hereby repealed.
This act shall take effect from and after its
SEC. 3.
passage and approval.
Approved December 22, 188.

AN ACT.
TO PROVIDE FOR THE LOCATION OF THE COUNTY SEAT OF SPOKANE
COUNTY, WASHINGTON TERRITORY, BY A VOTE OF THE QUALIFIED ELECTORS THEREOF.

SECTION I.

Be it enacted by the Legislathve Assembly of
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the Territoryof Washington: That at the next general election to be held in this territory shall be submitted to the duly
qualified electors of Spokane county, Washington Territory, the
question of the place of location of the county seat of said county,
and the place receiving a majority of all votes cast therefor at
,such election shall and is hereby declared to be the county seat
of said Spokane county.
SEC. 2. The ballots to be used at such election shall be
substantially in the following form:
" For county seat of
-"
(name of city, town or place
Spokane countyvoted for.
Si:c. 3. Such election shall be noticed, held and conducted
in all respects as general laws in this territory, and all laws of a
general nature applicable to general elections in this territory
shall so far as the same are applicable and not in conflict herewith govern in the election herein provided for: And f5rozidcd, That the phrase "person or persons .voted for" used in
chapter CCXLIII. of the Code shall, for the purpose of this
election, be understood as " place or places voted for:" And

Prozided, also,

That all general laws of the territory relating

to penalties for illegal voting and other violations of the election
htws shall be applicable to such election.
Sec. 4. When the vote at such election shall have been
counted and declared as provied by law, it shall be the duty of
the county officers making such count to declare the result
thereof in writing and designate the place receiving a majoiity
Of all the votes cast and file the same in the office of the county
auditor of said county, and thereupon within fifteen days thereafter it shall be the duty of the several county officers of said
county, to establish their offices, with the records thereof, at such
place receiv ing such majority of all the votes cast, and which is
lerebv declared to be the county seat of said Spokane county,
and thereafter to keep and hold their offices at such place.
SEc. 5.

All acts and parts of acts in conflict with this act

are hereby repealed.
SEC. 6. This act shall take effect from and after its passage and and approval.
Approved December 23, 1885.

LOCAL AND

PRIVATE LAWS,

457

AN ACT
TO REMOVE THE COUNTY SEAT OF YAKIMA COUNTY FROM YAKIMA CITY TO NORTH YAKIMA.

Be it enacted by the Legislative Assembly of the Territory
of Washington:.
That the county seat of Yakima county in
SECTION i.
Washington Territory, be and the same is hereby removed
from Yakima City to North Yakima, in said county, and said
county seat is hereby located at North Yakima.
All the county officers of said county are hereby
SEC. 2.
directed to remove to and hereafter hold their offices at North
Yakima.
The county commissioners of said county shall
SEC. 3.
cause to be removed from Yakima city to North Yakima the
court house of said county, and may remove any other county
buildings or property by them deemed of sufficient value.
All acts and parts of acts in conflict with the
SEC. 4.
provisions of this act are hereby repealed.
This act shall be in force and take effect from
SEC. 5.
and after its passage and approval.
Approved January 9, 1886.

AN ACT
IN

RELATION

TO

SALARY

AND FEES OF
COUNTY.

PROBATE JUDGE OF

ASOTIN

Be it enacted by the Legislative Assembly of the 7erritory
of Washington:
That the probate judge of Asotin county
SECTION I.
shall be paid out of the treasury of said county, an annual
salary of three hundred dollars which shall be in lieu of all
fees allowed by law.
It shall be the duty of said probate judge to
SEC. 2.
31
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charge and collect all fees now allowed by the general law to
probate judges and to report the same to the county commissioners quarterly, who shall order the amount thereof to be
deducted from his salary and if the amount collected exceed
one-fourth of the salary by this act allowed to him, he shall
pay the excess into the county treasury.
SEC. 3. All acts and parts of acts in conflict with the provisions of this act are hereby repealed.
SEC. 4. This act to take effect from' and after its passage and approval by the governor.
Approved January 30, 1886.

AN ACT
TO FURTHER AMEND

AN

ACT ENTITLED

" AN ACT IN RELATION

TO COMPENSATION OF CERTAIN OFFICERS OF GARFIELD
COUNTY AS AMENDED AND APPROVED NOVEMBER 26, 1883-

Be it enacted by the Legislative Assemnbly of the Territory

qf Washington:
SECTION

compensation

I.
of

That the act entitled " An act in relation to
certain officers

of

Garfield

county,"

as

amended and approved November 26, 1883, be, and the same
is hereby, further amended to read as follows: That the
officers of Garfield county, Washington Territory, shall
receive for their services the following compensation, that is
to say: The judge of probate shall receive in lieu of all fees,
and in full compensation for his services, out of the county
treasury, an annual salary of five hundred dollars, payable
quarterly out of the county treasury; the treasurer shall receive
in full compensation for his services, in lieu of commissions,
an annual salary of five hundred dollars, payable quarterly by
warrant on the county treasurer; the auditor shall receive in
full for services performed for the county, a salary of six hundred dollars (but no other fees shall be paid by the county),
and all fees allowed by law.
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All acts and parts of acts in conflict with this

act are hereby repealed.
SEC. 3.
This act shall take effect and be in force from
and after its passage and approval.
Approved February 3, IS6.

AN ACT
RELATING TO THE COMPENSATION OF THE PROBATE JUDGE OF KING
COUNTY.

Be it enacted by the Legislative Assembly of the Territory

of

Washington:
SECTION I.

In the administration of estates of deceased per-

sons, the probate judge of King county, in Washington Territory,
shall be allowed compensation as follows: In estates where the

value of the property administered upon shall be less than one
thousand dollars, one-half of the fees allowed by other laws of

the territory; in estates where the value of the property administered upon-shall be one thousand dollars and less than two thous-

and dollars, two-thirds of the fees allowed by other laws of the
territory; and in all other cases and for all other services such
fees as shall be allowed by the laws of the territory. And in
lieu of the deductions above made from the fees allowed by other
laws he shall receive from King county an annual salary of seven
hundred and fifty dollars, to be audited and paid in quarterly
installments.
SEC. 2. All acts and part of acts so far as they conflict with
this act are hereby repealed.
SEC. 3. This act shall take effect and be in force from and
after its approval by the governor.
Approved February 4, 1886.
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AN ACT
TO AIEND AN ACT ENTITLED "AN ACT TO CREATE AND LOCATE
TO DEFINE
THE
BOUNTHE COUNTY OF KITTITAS AND
NOVEMBER 24, 188-; RELDARIES THEREOF," APPROVED
ATIVE TO PAY OF COUNTY OFFICERS.

Bc it enacted by the Legislativc Assembly of the Territory of
Washlington:

That section 14 of an act entitled "An act to
SECTION i.
create and locate the county of Kittitas and to define the boundaries thereof," approved November 24, 1883, be and the same is
hereby amended to read as follows:
Section 14. That the county commissioners of the county
of Kittitas shall receive the sum of four dollars per day for each
and every day necessarily employed in the service of said county
and ten cents per mile for each mile necessarily traveled to
attend said county business. The auditor, treasurer, sheriff and
probate judge of said county shall receive the same fees an d
compensation, respectively, as are provided for said officer by the
general laws of Washington Territory. The superintendent of
public schools shall receive a yearly salary of forty dollars per
annum, payable quarterly, and all other officers of the county
shall receive the regular fees of their respective offices as prescribed by statute.
SEC. 2. All acts in conflict herewith are hereby repealed.
SEc. 3. This act shall take effect from and after its passage and approval by the governor.
Approved January 9, 1886.

AN ACT
ALLOWING

A

SALARY TO THE COUNTY AUDITOR OF KLICKITAT
COUNTY IN LIEU OF CERTAIN FEES.

Be it enacted by the Legislative Assembly of the Territory
of

Washington:
SECTION

I.

That on and after the first day of February
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A. D., I886, the county auditor of Klickitat county, in said
territory, (for all services performed by said officer as clerk
of the county commissioner's court, in the making of assessment rolls, tax lists and all other services for the said county
now imposed by law), shall be paid out of the county treasury
an annual salary of one thousand dollars in lieu of the fees
allowed for such services, said salary to be paid quarterly.
SEC. 2.
Nothing in tkis act contained shall be so construed as to prevent the said county auditor from receiving
the fees allowed by law, for recording deeds and other clerical
services not performed for the county by virtue of his office
as count- auditor and ex-efficio clerk of the board of county
commissioners.
SEC. 3. That all acts and parts of acts in conflict with
this act are hereby repealed.
SEC. 4. This act shall take effect and be in force from
and after its passage and approval.
Approved February 3, iS86.
-

AN ACT
IN

RELATION

TO

THE

FEES OF

PROBATE JUDGE OF KLICKITAT

COUNTY.

o

Be it enacted l
Washington:

thc Legisletire Assembly oj the Territorv

That the probate judge of Klickitat county,
SECTION I.
in said territory, shall be paid quarterly out of the county treasury of said county an annual salary of three hundred and sixty
dollars, in lieu of all fees allowed by law to said probate judge
for services in probate matters.
This act shall not be construed to prevent the said
SEC. 2.
probate judge from receiving the fees now allowed by law, for
recording marriage certificates, or for receiving any other fees
allowed by law for services rendered for individuals, save and
except for services rendered in the probating of wills or settling
of estates.
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SEc. 3. All acts and parts of acts in conflict with this act
be and the same are hereby repealed.
SEC. 4.
This act shall be in force from and after its passage
and approval by the governor.
Approved January 29, 1886.

AN ACT
TO PROVIDE COMPENSATION FOR THE PROSECUTING; ATTORNEY
PIERCE COUNTY.

OF

Be it enacted bi the Legislative Assembly of the Territory
of HRashington:
SECTION I.
That the prosecuting attorney of the county
of Pierce shall receive the sum of seven hundred and fifty
dollars annually, in lieu of all other compensation from said
county, for his services as attorney for said county, to be paid
quarterly out of the county treasury.
SEC. 2. All acts and parts of acts in conflict with this
act are hereby repe Lied.
SEC. 3.
This ac. to take effect and be in force from and
after its approval.

Approved February 4, IS6.

AN ACT
IN RELATION TO THE COMPENSATION OF THE COUNTY

AUDITOR

OF STEVENS COUNTY, WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly of the 7crritory
of Washingtoi:
SECTION I.
That from and after the passage and
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approval of this act, the compensation of the county auditor
of said Stevens county, shall be the same as is now provided
by section 2086 Code of Washington Territory.
SEC. 2.
That the act approved November 26, 1883,
fixing the compensation of the county auditor of Stevens
county at five hundred (500) dollars per annum is hereby
repealed.
gEC. 3. This act to take effect from and after its passage and approval by the governor.
Approved January 19, I886.

AN ACT
IN RELATION TO THE COMPENSATION OF COUNTY TREASURER OF
ENS COUNTY, WASHINGTON TERRITORY.

STEv-

Be it enacted by the Legislative Assembly of the Terr//orv
of J1Washington:
SECTION I.
That from and after the passage and
approval of this act, the compensation of the county treasurer
of said Stevens county shall be the same as is now provided
by section 2751 of the Code of Washington Territory.SEC. 2. That the act approved November 26, 18S-,
fixing the compensation of the county treasurer of Stevens
county at four hundred (400) dollars per annum is hereby
repealed.
SEC. 3.
All acts or parts of acts in conflict with this act
are hereby repealed.
SEC. 4. This act to take effect from and after its passage
and approval by the governor.
Approved January 19, ISS6.
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AN ACT.
T

o/

CHAN(E

THjE NAME

OF THE TOWN OF ASSOTIN CITY, IN ASOTIN
COUNTY, TO ASOTIN.

Be it enaced by the Leg-islative Asscmbly of the 7crritory
If'ishington:

SECTION T. That the name of the town of Assotin
City, in Asotin county, be and the same if hereby changed to
Asotin.
SEc. 2. This act to take effect and be in force from and
after its passage and approval.
Approved February 4, I886.

AN ACT
TO CHANGE TIE NAMES OF CYNTHIA L. BLAKE AND DORA B. BLAKE
TO THAT OF CYNTITIA L. CLINGER AND DORA B. CLINGER.

Bc it enacted by the Legislative Assembly o

the lerritory

of Washington:
That the names of Cynthia L. Blake and Dora
SECTION I.
B. Blake, daughters of Charles Blake, late of Jefferson county,
W. T., be and the same are hereby changed to that of Cynthia
L. Clinger and Dora B. Clinger.
SEC. 2.
This act to take effect and be in force from and
after its passage and approval by the governer.

Approved January 19, 1886.
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AN ACT
TO CHANGE THE NAME OF ZERELDA H. DELAY TO THAT OF ZERELDA
H. HARLOW.

Be it enacted by the Legislative Assembly o
of Washbgton:

the Territory

SECTION i. That the name of Zerelda H. Delay, of Clarke
county, W. T., be and the same is hereby changed to that of
Zerelda H. Harlow, in accordance with her petition to that
effect.
SEC. 2.
This act shall take effect and be in force from and.

after its passage and approval.
Approved December 22, 1885-

AN ACT
TO

CHANGE

THE NAME OF MARK TWAIN KINDER TO THAT OF MARI
TWAIN SELBY.

Be it enacted by the Legislative Assembly of the Territorv
of Washington:
That the name of Mark Twain Kinder, of
SECTION I.
the county of Clarke, W. T., be and the same is hereby changed
to that of Mark Twain Selby, in accordance with the petition of
his mother to that effect.
SEC. 2. That this act shall take effect and be in force from
and after its passage and approval.
Approved December 22, 1835.
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AN ACT
TO CHANGE THE NAME OF SARAH A. ROSEBERRY TO THAT OF
A. BRADLEY.

Be it enacted by the Legislative Assembli
<f Washinglon :

qt

HARAIl

thr Territory

SECTION I.
That the name of Sarah A. Roseberry, of
Spokane county, Washington Territory, be and the same is
hereby changed to that of Sarah A. Bradley.
SEC. 2. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 3, 1886.

AN ACT
FOR THE RELIEF OF CERTAIN EMPLOYES OF THE PRESENT
TIVE ASSEMBLY, AND OTHERS.

LEGISLA-

Be it enacted by thc Legislative assembly of the 7crritory of
Washinton:
SECTION I. That the following named persons Xwho have
becn employed by the present legislative assembly, are entitled
to pay as follows, that is to say: John DeTiere, six dollars per
day; Win. H-. Hughes, six dollars per day; Kate Reagan, five
dollars per day; Bertha ). Piper, five dollars per day; C. Kalahan, five dollars per day; J. E. Gandy, five dollars per day; Villie Hagemeyer, four dollars per day; May L. Sylvester, five dollars per day; Florence M. Manley, five dollars per day; Leone
Sinnard, five dollars per day; Clara D. Connick, five dollars per
day; Edward Wheeler, five dollars per day.
SEC. 2. That upon the termination of the said employment
of any of said persons, the chief clerk of the body to which
said emplove belongs shall make out and sign a certificate of the
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number of days such persons shall have been in attendance
thereon, and of the pay to which he or she is entitled thereunder,
which certificate shall be countersigned by the president or
speaker, respectively, of the body in which such person is
employed.
SEC. 3. That upon the presentation of such certificate,
the territorial auditor be and is hereby authorized to draw a
warrant on the territorial treasurer in favor of any person holding a certificate of service as above provided, which said warrant shall be paid out of any money in the territorial treasury
not otherwise appropriated.
SEC. 4. This act to take effect and be in force from and
after its passage and approval.
Approved January 30, 1886.

AN ACT
FOR THE RELIEF OF CERTAIN ADDITIONAL EMPLOYES OF THE PRESENT LEGISLATIVE ASSEMBLY, AND OTHER PURPOSES.

Be it enacted bi the Legislativc Assembly of the Territory
of WashingIon:
SECTION i. That the following additional clerks, appoihted
to perform clerical work during the remainder of the present legislative assembly and no longer, to wit: Lucy E. Mun-

son, Annie Connolly, Dora M. Elliot, Fannie Dodge, Minnie
Lansdale, Annie Stevens, J. D. Hannegan, Walter J. Milroy,
Ellen S. Stevenson, A. B. Brown, G. W. Hambright and John J.
Hetzel are entitled to receive pay at the rate of live dollars per
day.
SEC. 2. That the sum of four dollars and twenty-five
cents be allowed H1. D. Cock, sergeant-at-arms, for incidental

expenses
SEC.
warrants
upon the

of the council paid by him.
3. The territorial auditor is hereby directed to draw
on the territorial treasurer, in payment of such services,
presentation of the proper certificates in favor of the

persons presenting such certificate, and the territorial treasurer
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is hereby directed to pay such warrants out of any funds not
otherwise appropriated.
SEC. 4. This act to take effect and be in force from and
after its passage and approval.
Approved February 4, 1886.

AN
FOR THE RELIEF OF

ACT

THE ADJUTANT GENERAL OF WASHINGTON
TERRITORY.

Be it enacted by the Lcgislative Assembly of the Tcrritory
of

[Pushington:

SECTION I.
That the sum of one hundred and sixty-four
dollars and ninety-one cents be, and the same is hereby, appropriated out of any money in the territorial treasury, not otherwise appropriated, for the relief of R. G. O'Brien, adjutant
general of Washington Territory, for actual expenses incurred
in the organization of the militia of the territory.
SEC. 2.
The territorial auditor is directed to draw his
warrant upon the territorial treasurer in favor of said adjutant
general, and the treasurer shall pay the same upon presentation.
SEC. 3. This act to take effect from and after its passage and approval.
Approved January 20, 1886.

AN ACT.
FOR THE RELIEF OF S. W. BROWN,

B. L. SHARPSTEIN

AND

HENRY

LANDES.

Bc it enacted by the Legislaivie Assembly of the Territory
oJ Washington:
SECTION

i.

That there is hereby appropriated out of the

LOCAL AND

PRIVATE LAWS.

469

general fund of the Territory of Washington, the sum of one
hundred and thirty-three dollars, to pay S. W. Brown, B. L.
Sharpstein and Henry Landes, commissioners appointed by the
governor to select a site for the territorial penitentiary, for
amounts due them over and above the amount appropriated by
the legislative assembly at its session in 1883, and the territorial
auditor is hereby authorized to draw his warrants on the territorial treasurer in favor of S. W. Brown, in amount of fiftyeight and 40-loo dollars; in favor of B. L. Sharpstein in the
amount of fifteen and 8o-ioo dollars; and in favor of Henry
Landes in the amount of .fifty-eight and 8o-ioo dollars, making
in all the tum of one hundred and thirty-three dollars.
SEC. 2.
This act to take effect and be in full force after its
passage and approval by the governor.
Approved February 4, 1886.

AN ACT
FOR THE RELIEF OF REV. JAMES CAMPBELL.
Bc it enacted by the Legislatizv Assembl of the Territory
of Washington:
That the sum of six dollars be and the same is
SECTION I.
hereby appropriated to pay the Rev. James Campbell for four
days services rendered by him as chaplain to the legislative council of the Territory of Washington, at its present session, or the
rate of one dollar and fifty cents per day.
SEC. 2. The territorial auditor is hereby authorized to
issue a warrant upon the territorial treasurer for.the sum mentioned in preceding section, and the territorial treasurer is hereby
authorized to pay the same out of any money not otherwise appropriated.
SEC. 3. This act is to take effect from and after the date
of its approval by the governor.
Approved February 4, 1886.
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AN ACT
FOR THE RELIEF OF CHARLES E. CLANCY, AGENT
WAY AND NAVIGATION COMPANY.

OREGON

RAIL-

Be it enacted by the Legislative Assembly of the 7erritory

of Washington:

That the sum of fifty-one dollars be and is
SECTION I.
hereby appropriated to pay Charles E. Clancy, agent Oregon
Railway and Navigation Company, for the transportation of
the legislative assembly and invited guests from Olympia to
Steilacoom and return, by steamer, on Saturday, December
19,

1885.

The territorial auditor is hereby directed to
SEC. 2.
draw a warrant in favor of said Charles E. Clancy for the
said sum of fifty-one dollars, and the territorial treasurer is
directed to pay the same out of any money in the territorial
treasury not otherwise appropriated.
This act shall take effect and be in force from
SEC. 3.
and after its passage and approval.
Approved January 30, I886.

AN ACT
FOR THE RELIEF ALEXANDER OF FARQUIIAR.

Be it enacted by the Legislative Assembly of the lerritory
of Washington:
That the sum of one hundred and twelve
SECTION I.
dollars and eighty cents be, and the same is hereby, appropriated out of any money in the treasury, not otherwise appropriated, for the relief of Alexander Farquhar, for drayage
and storage of arms and other munitions, the property of the
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Territory of Washington, from October I, 1883, to January
i,

I886.

SEC. 2. The territorial auditor is hereby authorized to
draw his warrant for the sum mentioned in section one of this
act in favor of Alexander Farquhar, and the territorial treasurer is airected hereby to pay the same.
SEC. 3.
This act shall take effect and be in force from
and after its passage and approval.
Approved January 20, I886.

AN ACT.
TO AUTHORIZE THE COUNTY COMMISSIONERS OF WHITMAN COUNTY
TO REIMBURSE DAVID MARSH, SHERIFF OF WHITMAN COUNTY,
FOR THE ARREST OF DILLARD WALKER, CHARGED WITH THE
CRIME OF MURDER IN THE FIRST DEGREES.

Be it enacted by the Legislative Assembly of the Territory'

qf Washington:
SECTION I. That the county commissioners of Whitman
be and are hereby authorized to reimburse David Marsh, sheriff of
said county, for the arrest of Dillard Walker, charged with
the crime of murder in the first degree, and that said commissioners be and are hereby authorized to appropriate out of any
money in the county treasury of said county, not otherwise
appropriated, the sum of one hundred and fifty (i5o) dollars for
the purpose hereinbefore named.
SEC. 2. That the auditor of Whitman county is hereby
instructed to draw a warrant in favor of said above named David
Marsh for said sum of one hundred and fifty (15o) dollars; and
the treasurer of Whitman county is instructed to pay the same
out of any money in the treasury of Whitman county not otherwise appropriated.
SEc. 3.
That this act shall take effect and be in force from
and after its passage and approval.
* Approved January 29, 1886.
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AN ACT
FOR THE RELIEF OF JOHN H1. MCGRAV.

Be it enacted by the Legislative Assembly of the Territory
of Washinglon:
That the sum of three hundred dollars be and
SECTION I.
the same is hereby appropriated out of the territorial treasury not
otherwise appropriated to pay John H. McGraw for expenses
incurred in the extradition of Bush and Mullen, two fugitives from
Justice.
SEC. 2. The territorial auditor is hereby authorized and
instructed to draw a warrant on the territorial treasurer for the
same; and the territorial treasurer is hereby authorized to pay
the same out of moneys not otherwise appropriated.
SEC. 3. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved January 2, 1886.

AN ACT
FOR THE RELIEF OF JAMES O'LOUGIfLIN.

Be it enacted byithc Legislative Assemibly o
''I I as/ington:

tc Terri/ore

That there be, and is hereby, appropriated
SECTION I.
nit of any funds in the territorial treasury, not otherwise
appropriated, the sum of twenty-nine (29) dollars, to be paid
1o James O'Loughlin, which he, as delinquent tax collector of
Whatcom county, erroneously paid into the territorial treasury,
as shown by the finding and order of the board of commissioners of said Whatcom county, duly certified by the auditor
4)f said county December 5, 1885.
SEC. 2. That the territorial auditor be, and is hereby,
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directed to draw a warrant on the territorial treasurer for the
said sum, in favor of the said James O'Loughlin, and the territorial treasurer is directed to pay said w,arrant out of any
funds in the treasury not otherwise appropriated.
Soc. 3. This act shall take effect anti be in force from
and after its passage and approval.
Approved January 20, I886.

AN ACT
FOR THE RELIEF OF PAINE BROTHERS

OF WALLA

WVALLA

WASH-

INGTON TERRITORY.

Be it enacted by the Legislative Assembly of the Territory

qf Washington:

SECTION i. That the sum of one hundred and thirty
dollars be and the same is hereby appropriated, out of any
money in the treasury not otherwise appropriated for the
relief of Paine Brothers, of Walla Walla, Washington Territory, for rent of room for territorial armory at Walla Walla
for two years, from January i, 1884, to January I, I886, and
for money expended by them in cleaning arms belonging to
the territory.
SEC. 2. The territorial auditor is hereby authorized
and instructed to draw his warrant for the said sum of one
hundred and thirty dollars in favor of Paine Brothers of
Walla Walla, Washington Territory, and the territorial treasurer is hereby directed to pay the same out of moneys
not otherwise appropriated.
SEC. 3.
This act shall take effect and be in force from
and after its passage and approval.
Approved January 20, 1886.
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AN ACT
FOR THE RELIEF OF WILLIAM PIX.

B1c it enacted by the Legislatire Assc'mbly of the Territory

of Washinwton:
SECTION

I.

That the sum of one hundred and ten (nio)

dollars be, and the same hereby is, appropriated out of any
moneys in the treasury of the Territory of Washington for
the paymentto William Pix, assignee of R. N. Billings and
John Olson, of the balance due for labor performed under
agreement with *Nicholas H. Owings, secretary of Washington Territory, and at his request made for and on behalf of
Washington Territory to protect the capitol building and the
territorial library from imminent danger of being burned in
the summer of the year eighteen hundred and eighty, said
danger being caused by the presence and close proximity of
large quantities of dry brush, then surrounding the capitol.
SEC. 2. That the territorial auditor be, and he is hereby,
authorized and instructed to compute interest at the rate of
ten per cent. per annum on the amount remaining due and
unpaid to the said William Pix, and the amount of interest
so found due shall be added to the principal sum named in
section one (I) of this act, and the same is hereby appropriated out of the moneys in the treasury of the Territory of
Washington.
That the territorial auditor be, and he is hereby,
SEC. 3.
instructed and authorized to draw his warrant on the territorial
treasurer in favor of William Pix for the principal sum named
in section one (i), and the amount of the interest found due
under the provisions of section two of this act.
SEC- 4. That the territorial treasurer be, and he is
hereby, authorized and directed to pay the said warrant out
of any money in the treasury not otherwise appropriated.
That this act shall take effect and be in force
SEC. 5.
from and after its passage.

Approved February 3, I886.
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AN ACT
TO AUTHORIZE THE BOARD OF SCHOOL DIRECTORS OF DISTRICT NUMBER ONE OF ADAMS COUNTY, WASHINGTON TERRITORY, TO BORROW
MONEY TO COMPLETE THE SCHOOL HOUSE OF SAID DISTRICT AND
PAY THE OUTSTANDING INDEBTEDNESS INCURRED IN THE BUILDING OF THE SAME.

Be it enacted by the Leg-islative Assembly qf the Territory
of Washington:
SECTION I.
That the directors of school district number one
of Adams county. Washington Territory, be and the same are
hereby authorized and empowered, in the name of said district,
to borrow the sum of one thousand dollars, said sum to be used
in paying the outstanding indebtedness incurred in building the
school house in said district and to fully complete the same.
SEC. 2.
The said board of directors shall for the purpose
of carrying the provisions of this act into effect, have power
and they are hereby authorized and empowered in the name of
said district, to issue one thousand dollars in school district warrants in denominations of not less than one hundred dollars each,
to bear interest at the rate of ten per cent. per annum, pay-able
in ten years from the date thereof: Provided, Said school district warrants may be redeemed by said district at any time
after five years from the date thereof.
SEc. 3. The board of directors of said district are hereby
authorized to levy and collect a special tax each year, on all
taxable property of said district, a sufficient sum to pay the

interest due on said school district warrants, and after five years
from the date of such school district warrants, they shall

annually, in like manner, levy and collect a special tax sufficient
to pay all accrued interest on said school district warrants, and

twenty per cent. of the principal thereof, until the whole amount
of said school district varrants, and the interest thereon shall
have been paid and discharged.
SEC. 4. This act shall take effect and be in force from and
after its passage and approval.
Approved January 29, 1886.
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AN ACT
TO AUTHORIZE THE BOARD OF SCHOOL DIRECTORS OF SCHOOL DISTRICT NO. FOUR OF THE COUNTY OF CHEHALIS IN THE TERRITORY OF WASHINGTON, TO BORROW MONEY TO ENABLE SAID
SCHOOL DISTRICT TO ERECT AND FURNISH A PUBLIC SCHOOL
HOUSE IN SAID SCHOOL DISTRICT, AND TO ISSUE THE BONDS OR
WARRANTS OF SAID SCHOOL DISTRICT FO4 THE PURPOSE OF
BOR4OWING SUCH MONEY.

Be it enacted byv the Legislative Assembly of the Territory
of Washington:
SECTION I. That the board of school directors of school
district number four of Chehalis county, Washington Territory,
be and they are hereby authorized and empowered in the name
of said shool district to borrow any sum of money not exceeding
four thousand dollars, upon which they may pay any rate of
interest not exceeding ten per cent. per anninm, to be used and
applied by said board of school directors, for the purpose of
erecting and furnishing a public school house in said School
district.
SEC. 2. That the said board of school directors for the purpose of carrying the provisions of this act into effect, shall have
power and they are hereby authorized in the name of said school
district to issue the bonds of said school district or the school
district warrants of said school district, in any sum not exceeding
four thousand dollars, and in denominations of not less than fifty
dollars, to bear interest as in the first section of this act provided,
payable in ten years from the date thereof, and the interest

thereon payable annualli : Provided, That said bonds or warrants may be redeemed and paid by said school district, through
its board of school directors, at any time after the expiration of
five years from their date.

SEC. 3. That said school district bond. or warrants shall
be negotiable paper, and the said board of school directors shall
have power and they are hereby authorized to negotiate and

sell said bonds or warrants on the market at a discount of not
more than five per cent.
SEC. 4. That said board of school directors be and they
are hereby authorized, empowered and directed to levy and assess
a direct special school tax annually hereafter on all taxable property in said school district, as assessed and returned by the
assessor of the county of Chehalis, for county and territorial pur-
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poses sufficient to pay the annual interest on said bonds or warrants, and ten per cent. of the principal thereof, until said bonds
or warrants shall have been fully paid, and to certify said special
tax so levied and assessed to the auditor of said county of Chehalis, which tax shall be a lien upon, and collected out of and
from the taxable property in said school district, or from the
persons owning the same, within the same time and in the same
manner as the general taxes for county and territorial purposes
are collected under existing laws of this territory.
SEC. 5. The county treasurer of the county of Chehalis
shall be entitled to one per cent. for receiving and one per cent
for disbursing the money by him collected under this act, and
no other or greater compensation shall be allowed him for
such services.
SEC. 6. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved January 19,. 1886.

AN ACT
TO

AUTHORIZE

SHOOL DISTRICT

NUMBER

FIFTY-EIGHT

(58) or

CLARKE COUNTY TO ERECT A PUBLIC SCHOOL HOUSE AND BORROW

MONEY TO PAY THEREFOR.

ol

Be it enacted by the Legislative Assembly of the Territory
Ifaskington:

SECTION I. That the directors of school district number
fifty-eight (58), of Clarke county, Washington Territory, are
hereby authorizecd to submit to the qualified school electors of
said district an estimate of the cost of building a school house,
for said district, not to exceed three thousand dollars ($3,ooo).
That notice of said election shall be given by publication thereof,
three times in one of the newspapers published weekly in Vancouver. The last publication thereof, to be at least one week
before said election.

SEC. 2.

That if a majority of the votes cast at said election

shall be in favor of the erecting of said public school building,
then the directors of said school district are hereby authorized
and empowered to borrow the sum of money mentioned in the
said estimate and not exceeding the sum of three thousand do]-
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lars ($3,000,) and to issue the warrants of said district therefor,

drawn on the county treasurer, and payable out of the funds of
said school district as provided for in this act, which said warrants shall bear interest from date thereof at any rate not to
exceed ten per cent. until paid, and that said tax shall be levied
in all respects as other school taxes levied and collected in the
same manner as other school taxes, under the school law of the
territory: Provided, That the county treasurer of the county
of Clarke, shall be entitled to one (I) per cent. for receiving and
one (I) per cent. for disbursing the special taxes in this act mentioned, and no greater compensation shall be allowed for such
service.
SEC. 3. That the directors of said school district shall levy
an annual tax to pay said warrants and interest thereon, equal to
one-tenth the amount of principal and interest of said warrants.
SEC. 4. That the money raised by issue of said warrants
shall be applied by said directors in building a public school
house for said district.
SEC. 5.
That all acts and parts of acts in conflict with this
act are hereby repealed.
SEc. 6. This act shall take effect from and after its passage and approval by the governor.
Approved February 4, I886.

AN ACT
TO AUTHORIZE THE BOARD OF SHOOL DIRECTORS OF SCHOOL DISTRICT
NUMBER SIX, OF LINCOLN COUNTY, WASHINGTON TERRITORY, TO
BARROW MONEY TO PAY THE OUTSTANDING INDEBTEDNESS O
SAID DISTRICT INCURRED IN BUILDING A DISTICT SCHOOL HOUSE.

Be it enacted by the Legislative Assembly of the Teritory of Wkashington:
SECTION I.
That the board of school directors of school
district number six (6) of Lincoln county, Washington Territory,
be and they are hereby authorized and empowered in the name
said school district to borrow any sum of money not exceeding
five thousand (5,o0o) dollars upon which they may pay any rate
of interest not more than ten io) per cent. per annum, to be
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used and apportioned by said board of school directors for the
purpose of paying the outstanding indebtedness against said
school district incurred in the erection of the public school house
in said school district.
SEC. 2. That the said board of school directors, for the
purpose of carrying the provisions of this act into' effect, shall
have power and are hereby authorized in their ime of said school
district to issue five thousand dollars in bonds, in denominations
of not less than one hundred dollars, to bear interest as in this
act provided, payable in ten years from the date thereof: Provided, That said bonds may be redeemed or refunded by said
board of school directors at any time after the expiration of five
years from their date, and said bonds are to be sold by said
board for not less than their par value.
SEC. 3. That the said board of school directors 'be and
they are hereby authorized. empowered and directed to levy and
assess a direct special school tax annually hereafter on all taxable
property in said school district as assessed and returned by the
assessor of Lincoln county for county and territorial purposes, sufficient to pay the annual interest on said bonds and ten per cent. of
the principal thereof, said bonds to be numbered consecutively
and to be paid in their numerical order; and to certify said special
tax so levied and assessed to the county auditor of the said
county of Lincoln, which tax shall be a lien upon and be collected out of and from the taxable property of said school district, within the same time and ir the same manner as other
special taxes are collected under existiog laws of this territory.
SEC. 4. The county treasurer )f the county of Lincoln
shall be entitled to one percent. for receiving, and one per cent.
for disbursing the special taxes in this act mentioned and no other
or greater compensation shall be allowed for such services.
SEC. 5. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved December

23,

1885.
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AN ACT
AUTHORIZING THE DIRECTORS OF WEST TACOMA SCHOOL DISTRICT TO
APPROPRIATE FIFTEEN HUNDRED DOLLARS OF THEIR SCHOOL
FUND TO BUILDING PURPOSES.

Be it enacted by the Legislatve Assembly

of the

Terri-

tory of Washington:
That the directors of West Tacoma school
SECTION I.
district are hereby authorized to draw a warrant or warrants,
aggregating the sum of fifteen hundred (1,500) dollars upon
the county treasurer of Pierce county for building purposes.
That upon presentation to said county treasurer
SEC. 2.
of said warrants properly enddrsed they shall be paid out of
any moneys apportioned to said school district.
SEC. 3.
This act to take effect and be in force from and
after its approval.
Approved December 23, I885-

AN ACT
TO AUTHORIZE THE BOARD OF SCHOOL DIRECTORS OF SCHOOL DISTRICT NUMBER TWENTY, OF SPOKANE COUNTY, WASHINGTON
TERRITORY, TO BORROW' MONEY WITH WHICH TO PURCHASE
OR BUILD A SCITOOL HOUSE IN SAID SCHOOL DISTRICT.

Be it enacted by Ie Legislative Assembly of the
of Washington:

7erritory

That the board of school directors of school
SECTION I.
district number twenty (20) of Spokane county, Washington
Territory, be and they are hereby authorized to submit to the
duly qualified electors of said district the question of borrowing money, not to exceed six thousand dollars, and issuing the
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school district warrants of the district therefor. Said money
to be used by said board of school directors for the purchase
or construction of a public school house with its necessary
appurtenances in said district, and such vote shall be taken at an
election held in the same manner as other elections, under the
school election laws of this territory which are hereby declared
to govern in the election herein provided for, and the form of
ballots to be used at such elections shall be such as said board
of directors may provide.
Should the vote at such election result in a
SEC. 2.
majority of all the votes cast being for the issuance of school
district warrants as aforesaid, then the board of directors of
said district shall borrow any sum of money not exceeding
six thousand dollars, upon which they may pay any rate of
interest not exceeding ten per cent. per annum, to be used by
said board of school directors for the purchase or construction
of a public school house with its necessary appurtenances in
said school district.
SEC. 3. That the said board of school directors for the
purpose of carrying the provisions of this act into effect,
shall have power, and they are hereby authorized in the
name of said school district, to issue school district warrants to the amount of six thousand dollars, in denominations
of not less than one hundred dollars ($ioo), to bear interest as
in this act provided, payable in ten years from the date thereof:
Provided, That said school district warrants may be redeemed
or refunded by said board of school directors at any time
after five years from their date.

SEc. 4. That the said board of school directors be and
they are hereby authorized, empowered and directed to levy
and assess a direct special tax annually hereafter, on all the
taxable property in said school district, as assessed and
returned by the county assessor for the county of Spokane.
for territorial and county purposes, sufficient at least to pay
the annual interest in said school district warrants, and after
five years, the annual levy may be increased to the limit of
providing for payment of said annual interest and twenty per
cent. of the principal, until said school district warrants are
fully paid; and to certify said special tax so levied and assessed
to the auditor of the said county of Spokane, which tax shall
be a lien upon and be collected from the taxable property of said
school district, within the same time and in the same manner
32
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as other special taxes are collected under existing laws of this
territory.
SEC. 5.

The county treasurer of the county of Spokane

shall be entitled to one per cent. for receiving, and one per
cent. for disbursing the special taxes in this act mentioned,
and no other or greater compensation shall be allowed him
for his said services.
SEC. 6. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 3, I886.

AN ACT
AUTHORIZING A VOTE OF THE ELECTORS OF SCHLOOL DISTRICT NUMBER
21, IN WALLA WALLA COUNTY, WASHINGTON TERRITORY, TO
AUTHORIZE TIE BOARD OF DIRECTORS OF SAID DISTRICT TO
BORROW MONEY AND ISSUE BONDS THEREFOR TO PAY TiiE OUTSTANDING INDEBTEDNESS OF SAID DISTRICT INCURRED IN BUILDING A SCHOOL HOUSE.

Be it enacted by the Legislative Assembly of the 7erritory

of Washington:

SECTION I.
That the board of school directors of school
district number twenty-one be and hereby are authorized to submit
to the duly qualified electors of said district, the question of borrowing money not to exceed the sum of five thousand dollars and
issuing the bonds of the district therefor, to pay the indebtedness
of said district incurred in building a school house, and such vote
shall be taken at an election held in the same manner ras other
elections under the school election laws of this territory, which
are hereby declared to govern in the election herein provided
for, and the form of ballot to be used at such election shall be
such as said board 6f directors may prescribe.
SEC. 2.

Should the vote at such election result in a major-

ity of all the votes cast being for the issuance of bonds as aforesaid, then the board of directors of said district shall borrow any
sum of money not exceeding five thousand dollars upon which
they may pay any rate of interest not exceeding ten per cent.
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per annum, to be apportioned by said board of school directors
for the purpose of paying the outstanding indebtedness of said
school district incurred as aforesaid.
SEC. 3. And -said board of school directors, for the purpose of borrowing said money and carrying into effect the purposes of this act and of such vote, shall in the name of said
school district issue bonds in the sum of five thousand dollars
($5,000) orless, in denominations of not less than one hundred dol-

lars, payable in ten years thereafter, bearing any rate of interest
not exceeding ten per cent. per annum: Provided, That said
bonds may be redeemed or refunded by the board of school
directors of said district at any time after the expiration of five
years from their date, and said bonds are to be sold by said district at not less than their par value.
SEC. 4. Said board of school directors are further hereby
authorized and directed to levy a direct special school tax,
annually hereafter, on all of the taxable property in said school district, as assessed and returned by the assessor of the county of
Walla Walla, for county and territorial purposes, sufficient to
pay the annual interest and ten per cent. of the principal of said
bonds, and all of said bonds to be numbered consecutively and
paid in their numerical order, and to certify the special tax so
assessed to the county auditor of said Walla Walla county, which
tax shall be a lien upon and be collected out of the taxable property of said district, within the same time, and in the same manner as other special taxes are collected under existing laws of
this territory.
SEC. 5.
The oficer collecting such tax shall be entitled to
the same commissions for receiving and disbursing such tax, as
for other special taxes for school purposes in this territory.
SEC. 6. This act shall take effect and be in force from and
after its passage and approval.
Approved January 6, iS86.

AN ACT
TO AUTHORIZE THE

DIRECTORS OF SCHOOL DISTRICT NUMBER

ONE, OF WHATCOM COUNTY, WASHINGTON TERRITORY, TO
ISSUE SCHOOL DISTRICT WARRANTS TO PAY THE OUTSTANDING INDEBTEDNESS OF SAID DISTRICT INCURRED IN PURCHASING LAND AND ERECTING A SCHOOL HOUSE THEREON.

Be it enacted by the Legislative Assembly of the 'lerritory

of

Washington:
SECTION

I.

That the school directors of school district num-
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ber one, of Whatcom county, Washington Territory, be and they
are hereby authorized and empowered to submit to the qualified
electors of said school district at any general or special school
election to be held in said district after the passage of this act the
proposition to issue the school district warrants of said district in
any sum not exceeding two thousand dollars, and at any rate of
interest not exceeding ten per cent. per annum, to aid in paying
the outstanding indebtedness of said district incurred in purchasing land for a school site and in erecting a school house thereon.
SEC. 2.
Whenever the said school directors deem it advisaable to submit said proposition to the qualified electors of said
district, they shall give at least twenty days' notice thereof by
publishing said notice in a newspaper in said district and by
posting notices in at least three public places in said district,
stating the proposition to be submitted, the amount of school
district warrants proposed to be issued, the length of time
they are to run and the time and place at which the election
will be held. The election shall be by ballot 'nd the ballot
shall contain the words - For issuing the school district warrants of the district in the sum of - -dollars." Every
ballot in favor of issuing said school district warrants shall
have the word "1Yes " written or printed thereon, and every
ballot against issuing said school district warrants, shall havethe word ",No " written or printed thereon.
SEC. 3.
If at said election a greater number of the
electors of said district voting upon said proposition shall vote
- Yes " than shall vote " No," then and in that event the school
directors of said school district are hereby authorized and empowered in the name of and upon the faith and credit of said district
to borrow any sum of money not exceeding two thousand dollars
and at any rate of interest not exceeding ten per cent. per
annum, to be used and apportioned by said board of directors
for the purpose of paying the ouistanding indebtedness of
said school district incurred in purchasing land and erecting a
school house thereon: Provided, That the amount of money
so borrowed shall not exceed the amount authorized by the
vote at the election at which the proposition was submitted to
the electors of said district.
SEC. 4.
That the board of school directors for the purpose of carrying the provisions of this act into effect, shall
have power, and they are hereby authorized in the name of
the school district, to issue, not to exceed two thousand dollars
in school district warrants in denominations of twenty, fifty and
one hundred dollars, to bear interest as in this act provided,
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payable in ten years from the date thereof: Provided, That
said board of school directors shall not issue school district
warrants in excess of the amount authorized by the vote at
the election at which the proposition was submitted to the
electors of said district: And, provided further, That said
school district warrants may be redeemed or refunded by said
board of school directors at any time after the expiration of
five years from the date thereof.
SEc. 5. That said board of school directors be, and
they are hereby, authorized to levy and assess a direct
special school tax annually, after the issuing of said school district warrants, on all taxable property in said school district as
assessed and returned by the assessor of the county of Whatcom for county and territorial purposes, sufficient to pay the
annual interest on said school district warrants and ten per
cent. of the principal, until said school district warrants have
been paid, and to certify said special tax so levied and assessed
to the county auditor of said county of Whatcom, which tax
shall be a lien upon and be collected out of and from taxable
property in said school district within the same time and in
the same manner that other special school taxes are collected
under existing laws of this territory.
SEC. 6.
The officer authorized by law to collect, receive
and disburse special school taxes, shall be entitled to one per
cent. for receiving and one per cent for disbursing the special
taxes mention in this act, and no other or greater compensation shall be allowed him for such services.
SEC. 7. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved February 3, 1886.

AN ACT
TO AUTHORIZE THE BOARD OF SCHOOL DIRECTORS OF SCHOOL
DISTRICT NO. NINE (9), WHITMIAN
.TWO THOUSAND DOLLARS.

COUNTY,

TO

BORROW

Be it enacted by the Legislative Assemblv of the Territory
of Washing ton:
SECTION I.
That the board of school directors of dis-
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trict No. nine (9) in Whitman county, Washington Territory,
be and they are hereby authorized and empowed, in the name
of said school district, to borrow any sum of money not
exceeding two thousand dollars, upon which they may pay
any rate of interest not more than ten (To) per cent. per
annum, to be used and apportioned by said board of school
directors for the purpose of paying the outstanding indebtedness against said school district incurred in the erection of the
public school house in the said school district: Provided, A
majority of the qualified electors of said district, at any election to be appointed by the board of directors of said district
shall vote in favor of borrowing said money and for the
issuance of the bonds hereinafter described.
SEC. 2.
That the said board of school directors for the
purpose of carrying the provisions of this act into effect, shall
have power, and they are hereby authorized in the name of
said school district to issue bonds of said district in any sum
not exceeding twu thousand dollars, and in denominations of
not less than tifty dollars, to bear interest as in the first section
of this act provided, payable in five years from the date thereof,
and the interest thereon shall be payable annually: Provided,
That said bonds may be redeemed and paid by said board of
directors at any time after the expiration of three years from
their date.
SEc. 3. That said school district bonds shall be negotiable paper, and the said board of school directors shall have
power, and they are authorized to negotiate and sell said
bonds on the market at a discount of not more than five per
cent.
SEC. 4. That said board ot school directors be and are
hereby authorized, empowered and directed to levy and assess
a direct special school tax annually hereafter, on all the taxable
property in said school district as assessed and returned by
the assessor of the county of Whitman, for county and territorial purposes, sufficient to pay the annual interest on said bonds
and ten (1o) per cent. of the principal thereof, until said bonds
shall have been fully paid, and to certify said special tax so
levied and assessed to the auditor of said county of Whitman, which tax shall be a lien upon and collected out
of and from the taxable property in said school district or
from the persons owning the same, within the same tine, and
in the same manner as the general taxes for county and territorial purposes are collected under existing laws of the territory.
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The county treasurer of Whitman county shall
SEC- 5.
be entitled to one per cent. for receiving, and one per cent.
for disbursing the money by him collected, under the provisions of this act, and no other or greater compensation shall
be allowed him for such service.
SEc. 6. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved January 29, i886.

AN

ACT

'T0 PROVI)E A JAIL FOR GARFIELD COUNTY AND THE
ROY.

of

CITY

Be it cuacled by the Legislatize Asstmblv of the
Washington: .

OF

'OME-

Tcrritory

SECTION I.
That the county commissioners of Garfield
county and the members of the common council of the city of
Pomeroy, in said county, be and the same are hereby appointed
to be a joint board for the purpose of, and power to procure
convenient and suitable grounds in said city of Pomeroy, and if
in the opinion of said board it is advisable they may build or
cause to be built thereon a jail for the joint use of said Garfield
county and city of Pomeroy.
SEC. 2.
That the cost of procuring such grounds and
building such jail shall not exceed the sum of four thousand dollars, of which sum thirty-six hundred dollars shall be paid by
the county of Garfield and raised upon the taxable property
therein as hereinafter provided, and four hundred dollars shall be
paid by the city of Pomeroy by levying an additional tax upon all
the taxable property in said city as is hereinafter provided, and
in case a less sum is expended that the same shall be paid
proportionately by said county and city.
SEc. 3. That the mayor of the city of Pomeroy shall be
president of said board and the auditor of Garfield county clerk
thereof, and that in the case either fail to attend, or a vacancy
occur, said board shall elect a president and clerk, or either fromh
their own numbers.
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SEC. 4. That said board shall hold a meeting at the auditors office in the city of Pomeroy, on Monday the 15th day of
February, 1886, commencing at the hour of ten A. M., for the
purpose of -carrying the provisions of this act into effect, and
may thereafter, until such jail be completed, hold meetings at
such times and such places in said city as they may adjourn to,
or as such meetings may be called by the mayor, or majority
of such board by serving notice on the members thereof.
SEC. 5. That any four members shall constitute a quorum
for the transaction of business and a majority of a quorum shall
be sufficient to decide all questions coming before such board,
that the presiding officer of said board, if other than the mayor,
shall be entitled to a vote, but that the mayor of said city when
presiding at the meetings of such board, shall be entitled to vote
only upon a tie, when he may give the casting vote, the auditor,
when acting as clerk, shall not be entitled to vote but a clerk
elected from the members of said board shall be allowed a vote.
SEC. 6.
That said board is authorized to contract for and
in behalf of said county of Garfield, and said city of Pomeroy,
and bind each respectively, in the sums mentioned, for each to
pay, fixed as above, or iroportionate thereto as aforesaid.
SEC. 7. That the commissioners of said Garfield county at
the time of making the first levy of taxes after the passage of this
act, shall levy a sufficient sum upon all taxable property in said
county to raise an amount equal to three-fifths of the whole
amount expended and contracted in behalf of said county, and
shall at its next succeeding, annual levy of taxes, levy a like
amount in the same manner.
SEC. 8. That the common council of said city of Pomeroy shall at the first general levy of taxes made by said council,
in and for said city, levy an additional amount upon all the taxable property in said city, as shall be equal to three-fifths of the
additional sum expended and contracted in behalf of said city,
and shall at its next succeeding annual levy of taxes, levy a like
amount in the same manner.
That such taxes shall in each and every instance
SEC. 9.
be levied and collected as other taxes are levied and collected,
with like penalties respectively, except that the amount collected
as the city tax shall be turned over and paid by the city treasurer to the county treasurer, within a reasonable time after collecting the same and the whole of such moneys raised by said
county and city shall be a special fund known as the jail fund,
and that after all expenses are paid in procuring said grounds
and building said jail, the overplus, if any there be, shall be
transferred and paid by the county treasurer into the general
county fund of said county, and to the treasurer of said city, as
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a part of its general fund, in the proportion to which each contributed.
SEC. IO. That said board is hereby granted all powers
necessary to carry the provisions of this act into effect, although
such powers may not be in this act specifically enumerated.
SEC. II.

That all sums contracted and expended in procur-

ing such grounds and building such jail shall be paid by warrants
drawn by the county auditor upon the county treasurer and
upon, the jail fund, as other warrants are drawn and paid, except
that it shall not be necessary for such expenses and amounts t o
be audited and allowed by the county commissoners, but that
the auditor shall issue such warrants upon the direction of the
board of councilmen and commissioners hereinbefore constituted.
SEC. 12. That said warrants shall bear interest after presentment as other warrants, and if by reason of a portion of the
taxes above provided for, remaining delinquent and uncollected
there shall not be money enough to pay all of such warrants
remaining unpaid after the taxes of said county and city
shall be respectively collected after such second levy, that in
such case the amount of such warrants so remaining unpaid
shall be paid out of the county fund of said county and the
general fund of said city in the manner and in the proportion
as above provided.
SEC. I3. That said jail shall be constructed in two main
compartments, each .with outer entrances,. but with no inner
communication, one of said main compartments to be used for
a county jail and to be under the control of the county, and
the other compartment to be used for a city jail and to be
under the city's control: Provided, That the compartment
to be used for the city jail shall not exceed in cost onefourth of the cost of the whole jail and in size shall not exceed
one-third of the whole.
SEC. 14. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved February 4, IS6.
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AN ACT
PROVIDING FOR THE REGISTRATION OF VOTERS IN THE CITY OF
PORT TOWNSEND FOR THE ELECTION OF CITY OFFICERS.

.of

le it enactd bi' the L egislatize A;smbly o

the Territory

Ifas/kington:
.SEcrIoN i.

No one shall be allowed

to vote at any elec-

tion held in said city for city oficers unless registered as ,a voter
as herein provided.
SEC. 2. There shall be for said city a board-of registration
consisting of three qualified voters residing within said city limits.
This board shall be elected and appointed by the common counil of said city at the first regular meeting thereof in the month

of MNIay of each year, and shall continue in office until their sucacssors are appointed and qualified. Vacancies happening in
such board shall be filled by the mayor of said city immediately
upon being informed thereof. For official misconduct or other
good cause, the common council may remove any person elected
or appointed under this section.
SEc. 3. Such board shall appoint one of their number
president. The clerk of said city shall be ex ofrio clerk of said
board.
A majority of the board shall constitute a quorum for
.he transaction of business. In case of 'he absence of the president or clerk, the board may appoint a president or clerk pro
lem.
SEe. 4. It shall be the duty of the president to preside at
aU meetings of the board, and to sign his name to the proceedings thereof.
SEC. 5. The clerk shall record all the proceedings of the
board in a suitable book to be procured for that purpose at the
expense of the city, and such record shall at all reasonable times
he open to the inspection of any person interested therein. The
records of the board or a copy thereof, ce: 'tied by the clerk of
the board, shall be received as evidence in any court of this territory when the acts or proceedings of the said board or any
member thereof, shall in any way be called in question.
SEc. 6. In addition to the said board of registration there
shall be an officer who shall be styled the registrar of said city.
The clerk of said city shall cx ofcio be the registrar thereof.
Src. -. Said registrar shall sit at the clerk's office of said
city on the third Monday in June in each year, and for five days
thereafter, in all six days, between the hours of nine o'clock A. M.
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xi., and from one o.clock ,. -i to four o'clock
j-. M. of each day, in order to make a correct register of all the
qualified voters in said city. Ile shall give notice of such sitting
for five days previous thereto by printed notices posted at five or
more public places in said city, and also a like notice published
in the official newspaper of said city: every person. not registered, claiming the right to vote in said city for the officers
thereof, shall apply for registration at the time in ''ch notice
specified or to the board of registration as hereinafter provided.
The registrar may require any applicant to answer on oath any
question which he may ask him or her touching his or her right
to vote. and the registrar is hereby authorized to administer anv
oath which may be required under this section.
SEc. S. Every applicant who shall make it appear to tlhe
satisfaction of the registrar that he or she is a qualified voter for
city officers in said city shall be registered as such in the registry
of the citY, but if he or she fail to make it so appear or if the
registrar has doubts as to the qualifications of the applicant, his
or her application shall be rejected. The registrar shall keep a
list of all rejected applicants and shall return the same to the
board of registration with the registry of voters as hereinafter
provided. When an applicant for registration is rejected the
registrar shall deliver to the applicant a printed notice substantiallv as follows: " Sir, or Madam: Having doubts as to your
qualifications as a voter in the city of Port Townsnd for city
officers, your application to be registered in -;aid city is rejected
and you are notified to appear before the hoard of registration
of said city, at the council chambers of said city, on either Friday or Saturday immediately preceding the second Monday in
July, 18-, for the purpose of being registerdc. as a voter in said
city, should said board deem you a qualified voter therein."
Signed A B, registrar.
SEc. 9. The registrar shall, on or before ten o'clock A. M.
of the first Monday in July in each year, make out and return to
the board of registration of said city, in alphabetical order, a
register of voters in said city, as made out and approved by the
board of registration for the last preceding e!ection, except the
names of such persons as have since died or removed from the
city and such as have in any way, since their registration, become
disqualified to vote therein:
Prozided, No name shall be
stricken from the register except by an order of the board made
in regular session, and containin also, the names of all other persons who shall have been adimitted to registry as provided
herein. le shall upon application register the name of any
qualified voter for city onficers as aforsaid in said city, or of any
person who will become such as aforesaid, at any time before

and twelve o'clock
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returning his register to the board of registration, and no such
register shall be returned before the said first Monday in July in
each year.
SEC. IO. The registrar shall, before he returns his register
as herein provided, make and attach to each a certificate to the
following effect:
I, A B, registrar of the city of Port Townsend, do hereby certify on my official oath that the foregoing is
a correct register of the voters of said city, prep'ared by me
according to law.

Given under my hand this -

day of -

--

IS-.

A B, Registrar of the city of Port Townsend.
SEc. ii. The clerk of the city council shall cause to be
prepared suitable books for the registration of voters as herein.
provided, which books shall be paid for out of the general fund
of said city. The books aforesaid shall be so arranged as to
admit the alphabetical classification of the name of the voters,
and ruled in parallel columns with appropriate heads, as follows:
Name, age, place o. birth, time of residence in said city, date of
declaration of intention to become a citizen of the United States,
or date of naturalization papers, and by what court issued,
remarks; and it shall be the duty of the registrar to make the
appropriate entry in each of said columns according to the facts
in each case.
SEC. 12.

The first meeting of the board of registration

shall be held at the clerk's office of the city of Port Townsend
on the first Monday of July in each year, to examine the register
of voters returned by the registrar as hereinbefore provided, and
if upon such examination they shall be of opinion that any person whose name has been registered is not a qualified voter for
city officers, they shall cause a notice to be served upon such
person to appear at the meeting of said board to be held as
hereinafter provided to show cause, if any they can, why his or hename shall not be stricken from the register of voters. Such
notice shall be a general notice for the city and in effect as follows:
The board [of] registration of the city of Port Townsend
to A B, C D, etc., (naming the persons cited to appear) voters
registered by the registrar as voters in said city, greeting: You
and each of you are hereby notified to be and appear before our
said board on either Friday or Saturday next following the date
of this notice at a meetincr to be held by said board at the council chamber of the city of Port Townsend between nine o'clock
A. -r. and five o'clock P. it. of said days, to show cause, if any,
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why your name shall not be stricken from the register of voters
'n said city.
day of July, 18-.
Given under our hands this -

A B,
President of board of Registration of city of Port Townsend.
Attest: C D,
Clerk of the Board of Registration of city of Port Townsend.
Such notice shall be served on the Tuesday preceding the second Monday in July in each year by posting a copy thereof at
some conspicuous place on the premises where the city election
is to be held in said city; upon the failure of any person upon
whom such notice shall have been served as afortsaid to appear
before the board at the time specified therein, and the board
being fully satisfied that the person cited to appear is not a qualified voter, or in case he or she shall appear and upon his or her
appearance fail to prove to the satisfaction of the board of registration that he or she is a qualified voter in said city, said board
shall strike his or her name from the register of voters in said
city. If said voter is qualified but improperly registered the
board shall cause said mistake to be corrected. The register of
voters shall at all reasonable hours be open to the inspection of any
qualified voter in said city, and such person shall have the right,
either orally or in writing to complain to such board touching the

registration of disqualified persons, and said board shall hear such
complaint. and if satisfied that there is reason to believe that the
person complained of is disqualified they shall cite him or her to
appear as herein provided, and shall strike him or her from the
regis ter of voters should it appear that he or she was not a qualified voter as aforesaid.
The next regular meeting of the board of regisSEC. 13.
tration shall be held at the council chambers of the city of Port
Townsend on Friday and Saturday immediately preceding the
second Monday in July in each year. It sh'i! be the duty of said
board at these meetings to hear and determine on the application
of the person refused, all cases in which the registrar has refused
to register, also to hear and determine the cases of all persons
upon whom notice has been served as provided for in the preceding section and also to receive, act upon and decide original
applcations for registration, in cases where the applicant shows
,rood cause for not having made such application to the registrar.
The board may examine on oath any party appearing before
them upon notice as provided in the preceding section, or upon an
original application for registration and upon such examination may
propound such questions as they may deem necessary to enable
them to determine the right of any such person to vote at the
They may examine on oath such witnesses as
city election.
they may deem proper or the party interested may produce for
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the same purpose.
If upon consideration of such examination.
evidence and oath, the board shall be satisfied that the party
cited to appear, or whom the registrar has refused or failed to
register, or applies for registration, is a qualified voter for the
city officers of said city, they shall cause his or her name to be
entered upon the register of voters in said city. but if they are
not so satisfied, the application for registration shall be denied
and if registered the disqualified person shall by the board be
stricken from the register of voters in which he or she is registered. The meetings of the board, as herein provided for, shall
be held between nine (9) o'clock A. AT. and twelve (12) o'clock Nr.
and one (i) o'clock P. St. and five ( ) o'clock p. 31. of each of said
days. The said board, however, shall have power to hold on
each of said days, evening sessions, between the hours of seven
(7) o'clock P. Nr. and ten (10) o'clock P. ii., of each day if they so
elect.
SEC. 14. No foreign applicant for registration shall be registered unless he or she produce his or her declaration of intention
to become a citizen of the United States, or his or her natualization papers, or a certified copy thereof, with satisfactory proof
of his or her identity, or in case of the loss of such papers upon
satisfactory proof of his or her declaration of intention to
be come a citizen of the United States, or of his or her naturalization as said citizen, and show himself or herself otherwise to be a
qualified voter, or upon his or her own affidavit of the loss of such
papers, together with the affidavit of a registered voter, that the
applicant has resided in the United States for five years, and in
the city six (6) months next preceding the time of application,
and is reputed to be a citizen of the United States, and the
deponent believes him or her to be such.
SEC. Iz. The board of registration shall have power to
preserve order in and about the place of holding their meetings
while they are in session. For this purpose it shall be the duty
of the city marshal, of the city, to be present at the meeting of said
board, to arrest 'any offender who shall in any way threaten violence, or attempt to intimidate the said board, or any member
thereof. while engaged in the discharge of his or their official
duties.
SEC. I6. If the board of registration strike from the register of voters any name which ought to be retained thereon, or
refuse to enter on such register the name of any person entitled
to be registered thereon, or enter upon such register the name of
any person not entitled, every member of such board, who
knowingly and willfully concurs in so doing, shall be subject to
a fine of not less than twenty, nor more than one hundred dollars: but in prosecut-.n against the board of registration, or any
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member thereof, under this act, it shall be presumed that the act
or decision complained of, %as done or made in good faith.
unless the contrary be clearly proven.
SEc. 17. The board of registration, after examining and
correcting the register of voters returned to them, as aforesaid,
shall attach to said register a certificate to the effect as follows:
TERRITORY OF WASHINGTON,
COUNTY Or JEFFERSON.

The board of registration of the city of Port Townsend,
under their official oaths, do certify that the foregoing register of
voters of said city has been examined, corrected and approved
by said board, and that it contains a list of the qualified voters
of said city, entitled to vote at the election to be held in said city
on the second Monday in July, in the year 18-, for city officers.
Witness our hands this day of July, 18-.
A B,
C D,
E F,
Board of Registration of the city of Port Townsend.
Attest: G H, Clerk of the Board of Registration.
And shall cause said lists to be printed in some newspaper of
general circulation within the city. The register shall then btdelivered to the clerk of said city, who shall deliver the same to
the inspector and oflicers of election, on the morning of the election, for city officers, previous to the opening of the polls.
and it shall be the duty of the officers conducting the election, in the city, to permit all persons to vote thereinr
whose names are on *the register of voters, unless since
such registration he or she has forfeited his or her right to vote
therein, by removal or otherwise, and to reject the votes of all
persons whose names are not thereon. If any such officer knowingly permit any person to vote, whose name is not registered as
required by this act, at said city election, he shall be guilty of 0:
misdemeanor and shall be fined in any sum not less than fifty nor
more than one hundred dollars. It shall also be the duty of
such officers to return the register of votes, with the election
returns of said city, under a penalty, in case of failure, of not
less than twenty, no more than one hundred dollars, to the clerk
of the city council, on or before the first regular meeting of said
council, after such election.
SEC. IS. Any person who shall knowingly vote at any
city election without having been registered, as required by this
act, or who shall by false or fraudulent representations procure
the registration of himself or herself, or another, contrary to
law, shall be guilty of a misdemeanor, and on conviction thereof
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shall be fined not less than twenty, nor more than one hundred
,dollars.
SEC. 19. Any person who shall unlawfully change, alter
or destroy any register of voters, or tear down, alter or deface
any notice posted by the registrar, or other person, under the
provisions of this act, shall be guilty of a misdemeanor, and on
.onviction thereof, be fined in not less than fifty, nor more than
one hundred dollars.
SEC. 20. Any person who shall threaten, disturb, obstruct
or intimidate the registrar, or board of registration, or a member
of such board, in the dischage of his or their duties, shall be
guilty of a misdemeanor, and on conviction thereof, shall be
fined not less than twenty, nor more than one hundred dollars.
Any person who shall knowingly swear falsely
SEC. 21.
before the registrar, board of registration, or the clerk thereof,
shall be guilty of perjury, and may be convicted therefor, in any
court having jurisdiction of the offence.
SEC. 22.J All prosecutions under this act, or for the violation
thereof, shall be in the name of the Territory of Washington,
but all fines recovered thereunder shall inure to the benefit of the
city of Port Townsend.
SEC. 23. The 'clerk of the board of registration, the president of said board, or the registrar are hereby empowered to
administer any oath required by this act, or necessary in the discharge of their duties, under this act, and the same when so
administered shall be as binding in all respects as when administered by any other officer authorized to administer oaths in this
territory.
SEC. 24. Each member of the board of registration shall
receive for his services, under this act, the sum of fifteen dollars and no more, the registrar for his services shall receive the
sum of fifteen dollars compensation as clerk of said board, and
in addition thereto such other compensation as may be awarded
by the city council, for his services as registrar, not exceeding
five cents for each registered voter. The compensation herein
provided for shall be paid out of the general fund of the city of
Port Townsend. Each member of the board of registration and
the registrar, shall, before entering upon the discharge of their
duties, take and subscribe an oath, faithfully and impartially to
discharge the same according to law. Such oaths shall be filed
with the clerk of said city.
SEC. 25. All acts or parts of acts conflicting with the provisions of this act are hereby repealed.
SEC. 26. This act to take effect and be in force from and
after its passage and approval by the governor.
Approved February 3, 1886.
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AN ACT
REGULATING THE COLLECTION OF THE CITY TAXES OF THE CITY OF
TACOMA FOR TiE YEAR 1885.

Be it enacted by thc Legishdirc Asscmbly of the Territory
of Washington:.
SECTION I.
The taxes levied by the city of Tacoma
for the year 1885 shall not be collectible by the sheriff of the
county of Pierce, until after the 28th day of February, 1886,
and until the 28th day of February, 1886, at six o'clock
P. M. The treasurer of said city shall retain the city tax
transcript of said year 1885, and collect said taxes in
manner as he was authorized by law to collect the same on
and before the 31st day of December, 1885. After the 28th
day of February, 1886, the treasurer shall return said city
tax transcript to the city clerk of sajd city, and the clerk
shall thereupon issue and annex thereto a warrant to the
sheriff for the collection of the said taxes then delinquent.
SEC. 2. The said sheriff shall have until the third Monday in April, 1886, in which to enforce the collection of said
delinquent taxes by distraint of personal property: and shall
commence the sale of real property for the collection of said
taxes on the first Monday of June, 1886, having first made
publication of notice thereof for the time and in the manner
required by law.
SEC. 3. In all other respects than as herein provided, the
proceedings shall be as provided in the charter of said city
approved November 28, 1883SEC. 4. The provisions of this act shall apply only to
the city taxes levied in the year 188-.
All acts and parts of acts in conflict with the
SEC. 5.
provisions of this act are hereby modified in accordance herewith.
SEC. 6. This act shall take effect and be in force from
and after its passage.
Approved February 3, IS86.
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AN ACT
To PROVIDE FOR THE PAYMENT OF THE OUTSTANDING INDEBTEDNESS
OF THE CITY OF NEW TACOMA, INCORPORATED BY AN ACT ENTITLED "AN ACT TO CONFER A CITY GOVERNMENT UPON NEW
TACOMA," APPROVED NOVEMBER 5, 1881, AN) FOR THE LEVY OF
A TAX THEREFOR BY THE CITY OF TACOMA UPON THE TAXABLE
PROPERTY WITHIN THE CORPORATE LIMITS OF SAID CITY OF NEW
TACOMA.

Be it enacted by the Legislative Assembly of the Territory
of Washingion.
SECTION i.
For the purpose of providing a fund to pay
and satisfy the outstanding warrants of indebtedness issued by
the city of New Tacoma, incorporated by an act entitled " An
act to confer a city government upon New Tacoma," approved

November 5, i88x, and consolidated with the city of Tacoma,
under the name of Tacoma, by an act entitled "An act to
consolidate the cities of. Tacoma and New Tacoma, under the
name of Tacoma," approved November 28, 1883, and to
extinguish the indebtedness of said city of New Tacoma.
The city council of the city of Tacoma, incorporated by said
last mentioned act, shall, at the time of the levy of the annual
municipal tax for the year 1886, proceed to levy a special tax
of not to exceed four mills, upon all the taxable property as
shown by the city assessment of said city of Tacoma for
1886, within the corporate limits of said city of New Tacoma
as defined by said act approved November 5, 1881. The
said council shall fix the time when such tax shall be payable,
after which it shall draw interest and be collected as other municipal taxes under the said charter of the said city of Tacoma,
approved November 28, 1883, and any and all acts in amendment and addition thereto. But this levy of special tax shall
not be construed as preventing the levy of any special tax
authorized by said charter for said year 1886. Said special
tax, when collected, shall be applied to the payment of the
New Tacoma city warrants, and to the extinguishment of any
indebtedness outstanding against said city of New Tacoma
upon the first Monday of January, 1884; and any surplus
which shall remain of said special tax after the payment of all
such indebtedness and warrants shall be paid into the school
fund of East Tacoma school district.
SEC. 2.
This act shall take effect and be in force from
and after its passage.

Approved February 3, 1886.
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AN A CT.
TO AUTHORIZE THE BOARD OF COUNTY COMNIISSIONERS OF KITITTAS
COUNTY TO PURCHASE OR BUILD AND ERECT BRIDGES.

Bc it enacted by the Legislative Assenbly of the 7crritory'
of

Wlashington:

SECTION I.
That the board of county commissioners
of Kitittas county be and they are hereby authorized and

empowered to purchase or build one or two bridges to be
erected across the Yakima river in Kitittas valley in said
Kitittas county to be paid for as other county expenses are

paid.
SEC. 2.
The sum so expended by the county commissioners'shall not exceed the sum of' six thousand dollars.
SEc. 3. This act to remain in force for the period of
two years after its approval by the governor.
Approved January 20, 1886.

AN ACT
TO AMEND SECTION 2992, CHAPTER 229 OF THE CODE OF WASHINGTON IN RELATION TO ROADS BRIDGES AND HIGHWAYS.

Be it enactcd by the Legislative Assembly of the TerritorY
of Washin2 ton:
SECTION j.
That section 2992 of the Code of Washington be amended to read as follows:
Section 2992. Whenever the supervisor shall, from any
cause, have neglected or omitted to place on his list the name
of any person or property within the time required by law, he
may at any time afterwards place the name of any such person or property on the list and assess the road tax due, which
assessment shall in all respects be valid, as if made in due
form. It shall be the duty of the county commissioners of

Soo
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the several counties to levy and assess a road tax of two dollars on every male person liable to perform labor on the public roads, between the ages of twenty-one and fifty years,
except persons that are a public charge or too infirm to perform labor, idiotic and insane persons, and an active fireman
who has been a member of any fire company in this territory
for a period of one year preceding the assessment of taxes;
also assess not less than one nor more than five mills on every
dollar's w-orth of property as returned by the county assessment; which tax shall be paid in money, or in labor at two
dollars per day: Provided, That the county commissioners
may in addition, levy a special tax of two mills on every
dollar's worth of property as returned by the assessor, which
tax shall be paid in money at the time and in the manner provided for the payment of county and territorial taxes; and the
money arising from said tax shall be knovn and designated
as the road and bridge fund, and may, in the discretion of the
county commissioners be applied to build or repair public
hridges or roads.
SEC. 2.
The provisions of this act shall apply to Mason
county only.
All acts and parts of acts in conflict with this
SEC. 3.
act are hereby repealed.
SEC. 4. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved February 4, 1886.

AN ACT
TO

AUTHORIZE

ROAD

DISTRICTS

ISLAND COUNTIES TO LEVY

IN

.KAGIT,

SPECIAL TAXES

WHATCOM
FOR

AND

ROAD A'\

BRIDGE PURPOSES.

Be it enartcd by 1hc Leg,/dativc A.Issembly of th,, Tcr-itory

f 11 asking.on:
That in the counties of Skagit, Whatcom.
SECTION i.
and Island, in the Territory of Washington, a special tax, no'
to exceed ten mills on the dollar, may be levied on the taxable
property therein as hereinafter set forth.
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SEC. 2.
Whenever ten or more property taxpayers, residents of any particular road district in said Skagit, Whatcom
and Island counties, shall petition the board of county commissioners of said counties, setting forth that the amount of road
taxes derived from the general revenue law are inadequate
for the proper improvement and maintenance of the public
roads and bridges, or for the construction o! necessary bridges
in said road district, and the board of county commissioners,
upon the consideration of the same, will not or cannot afford
the necessary relief by appropriation from the county funds or
otherwise, it shall be lawful for the board of county commissioners of said Skagit, Whatcom and Island counties to submit
the question of levying a special tax to the electors of said
road district, said tax not to exceed the sum of ten mills on
the dollar of the taxable property in said district as per the
assessment roll of said counties, and if a two-thirds majority
of all the votes cast at such election shall favor such special
tax, the board of county commissioners shall order the same
to be levied on all the taxable property in said road district as
shown by the county assessment roll of that year, and said
assessment and collection thereof shall be made and collected
the same as is provided for under the general law for the
assessment and collection of special school taxes: Provided,
That no person shall be eligible at an election under this act
unless he or she pays a property tax and are otherwise entitled
to vote under the general election law of this territory: And,
provided fuzrther, That for the purposes of this act, that
where there is community property assessed in any road district it shall be considered that both the husband and wife are
taxpayers of such district, if otherwise qualified.
SEc. -.
The board of county commissioners shall
appoint an inspector and two judges (who may act as clerks
of said election), qualified electors, as set forth in this act, to
conduct such election, and shall fix the time and place of holding the same, and such election shall be conducted and returns
made as near as may be in accordance with the general election law of this territory, except as otherwise set forth in this
act. At such election the ballots shall contain "tax ves" or
"tax no."
SEC. 4. Whenever the board of county commissioners
shall order an election under the provisions of this act, they
shall name the number of mills to be assessed on each and
every dollar's worth of property in said road district, as per the
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assessment roll of said Skagit, Whatcom and Island counties
for that year, together with the time and place for the holding
of such election, and the names of the inspector and judges
appointed therefor, and the polls for such election shall be
opened and closed at the hours named by the board of county
commissioners, which time shall not be less than four hours
from the time of the opening to the closing of the same, and
cause the same to be entered in the record of their proceedings. And it shall be the duty of the county auditors of said
counties to issue the notices therefor, which notices shall set
forth the names of the inspector and juciges, the number of
mills on the dollar to be assessed and the time and place for
holdlng such election, together with the hours of the opening
le shall furnish three copies of
and closing of the polls.
such notice to the supervisor of such road district, which notices
shall be posted by the road supervisor in three of the most
public places in his road district; and the county auditor shall
also cause a copy of the same to be published in the official
newspaper of the county, if there be one, for at least three
weeks prior to lhe day of holding such election. The judges
and inspector shall make prompt returns to the county auditor of such election, and they shall receive two dollars each
for their services, to be paid out of the general county funds
of said county as other election services are paid.
Suc. 5. The county treasurers of said Skagit, Whatcom and Island counties shall place any tax so paid or collected
to the credit of the road district to which it belongs, and he
shall receive as compensation for collecting and disbursing the
same fee as for other taxes.
SEc. 6. The funds so collected shall be paid over to the
road supervisor of such road district, upon an order drawn by
the auditor by the direction of the board of county commissioners of said county, in favor of said road supervisor, who
may expend the same under his personal supervision, by contract or otherwise, as he may deem best for the public good.
And the board of county commissioners shall require an additional bond in such amount as they may deem proper for the
faithful and economical expenditure of such funds, and such
road supervisor shall make a detailed statement, accompanied
with the necessary vouchers of such expenditure, to the board
of county commissioners at their next regular meeting, and he
shall receive such compensation for his services as the board
of county commissioners deem proper, to be paid out of the
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general county funds of said counties: Provided, That all
the road disfricts in Whatcom and Island counties shall be
included in the operations of this bill, except the road district
embracing the city of Whatcom.
SEC. 7. This act shall take effect and be in force from
and after its approval by the governor.
Approved February 3, 1886.

AN ACT
TO

AUTHORIZE THE BOARD OF COMMISSIONERS OF
COLUMBIA
COUNTY TO BUILD A COURT HOUSE AND JAIL IN SAID COUNTY
AND TO PROVIDE FUNDS THEREFOR.

Bc it enacted b the Legislative Assemnb/ of the Terriory of
WaslZin ,tonl:
SECTION I.
That the board of commissioners of Columbia county be and they are hereby authorized and empowered to purchase the necessary grounds in the city of Dayton
and to build and construct therein a suitable building for a
court house and jail for said county.
SEC. 2. The said building shall be constructed in such a
manner and of such materials as the board of commissioners
may deem best and expedient.
Such building shall cost,
when completed, exclusive of the costs of the grounds, not
exceeding the sum of forty thousand dollars.
SEC. 3. For the purpose of providing funds for the purchase of the necessary grounds and the construction of said
building and for the furnishing of the same, the said board of
commissioners are authorized to bargain, sell and convey
any grounds, and buildings therein now occupied by the county,
and are further authorized and empowered to levy an annual
tax not exceeding two mills- on the dollar, upon all the taxable
property in Columbia county, for the years 1886, 1887, 1i8S,
1889, 1890; such taxes shall be levied at the same time that
territorial and county taxes are levied, and shall be collected in
the same manner as other county taxes are collected; and the
proceeds of the sale of said lots aforesaid, and of said taxes
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shall constitute a fund to be known as the "court house fund"
and all such taxes levied therefor shall be called the "court
house tax."
SEc. 4. The whole cost and expense of purchasing such
grounds and building said house and jail including all payments
of interest shall be paid from said court house fund by county
warrants, to be known as " court house warrants" and drawn
upon said court house fund.
SEC. 5. In order to procure the money required from
time to time, for the purposes herein aforesaid. The said
board of commissioners may, in their discretion, order issued
court house warrants on the court house fund for such sum or
sums as they deem best, and payable at a time or times to be
stated in such warrants, not exceeding six years from the dates
thereof, with not more than ten per cent. interest from date:
such interest shall be payable annually at the office of the
county treasurer, and for which interest coupon warrants may
be attached to and issued with such warrants.
SEc. 6. The board may from time to time, in their discretion dispose ot said
court house warrants" in such sums
as they deem best; to such person or persons as will pay the
highest price therefor, which price shall in no case be less than
eighty cents on the dollar, and to that end may advertise for
sealed proposals for the whole or any part thereof, to be paid
for and bear interest from the delivery of the same to the
party or parties purchasing such warrants.
SEc. 7. Said board is authorized and empowered to
ehter into contracts in the name of the county with such person or persons, firm or corporations as they deem best for the
furnishing of plans, superintending the work, and constructing
such building, as well as for the purchase of and preparation
of the grounds, the expenses of which shall be paid out of the
" court house fund" in the manner above provided. Such
contracts shall only be made upon the order of the board,
entered of record among their proceedings: and the board
may also require employes and contractors to execute bonds
with proper sureties to their approval for the due performance
of their contracts.
SEc. S. In case the levies provided in section three of
this act shall not be sufficient to pay the principal and interest
of said " court house warrants" at the expiration of the time
said warrants are due and payable, the board be, and are
hereby authorized to levy a tax sufficient to pay the same
'
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upon the taxable property of the county, such tax to be levied
and collected as other county taxes.
SEc. 9. All contracts, herein provided for shall be signed
by the chairman of the board of commissioners for and in
behalf of the county, and all " court house warrants" shall
be signed by such chairman and countersigned by the county
auditor, under the seal of the board.
SEC. IO. This act shall take effect and be in force from
and after'its approval by the governor.
Approved February 4, i886.

AN ACT
TO

AUTHORIZE THE COUNTY COMMISSIONERS OF LINCOLN
WASHINGTON TERRITORY, TO ERECT A COURT HOUSE
COUNTY.

COUNTY.
IN SAID

Be it cnacted by the Lcgislatiz c Assembly of the Tcrr,tory of Washington.
That the board of county commissioners of
SECTION I.
Lincoln countv are hereby anthorized and empowered to
build a court house in the county seat of said county, and pay
for the same as other expenses of the county are paid: Provided, That not exceeding the sum of fifteen thousand dollars
shall be expended in the erection of said court house.
SEc. 2. All acts and parts of acts in conflict herewith
are hereby repealed.
SEC. 3. This acts shall take effect from and after its.
passage.
Aproved February 4, I886.

it
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AN ACT
11) P'ROVIDE FOR THE LOCATING, OPENING, ALTERING AND VACATING OF COUNTY ROADS IN TIE COUNTY OF ADAMS, TERRITORY OF WASHINGTON.

Be it n'w!cd by thie Leislativc Issem bly of/lhe Territory

f

if'ashington:

SECTION I.
All county roads shall be under the supervision of the board of county commissioners and shall be sixty
feet in width. All applications for laying out, altering or vacang roads shall be by petition to the board of county commissioners, signed by twelve persons who are freeholders and
reside in the road district or districts in which the proposed
road is located. The term freeholder shall be construed to
includc all persons who possess an equitable interest in either
ov emnent or railroad land and actually reside on said land.
'SEc. 2. The petition provided for in section one of this
ict shall state the place of beginning, the intermediate points,
iE any, and the place of termination of said road, or if it be
for altering a road, it shall state the exact change to be
made. Said petition shall be filed with the county auditor and
must be accompanied by a bond running in favor of the
countv, for the sum of five hundred dollars, signed by one or
more of the petitioners and two good and sufficient sureties, to
be approved by the auditor, conditioned that the petitioners
xwill pay all costs incurred by the county, by reason of said
petition, if the prayer thereof is not granted. The petition
must be filed at least six weeks before the first day of the

term of the commissioners board, at which the petition is to be

heard, which must be at a regular term; and it shall be the
duty of the auditor upon receipt of the petition and bond
properly executed to make a true copy of the petition, and
within five days after its receipt, give a copy of said petition
to the road supervisor of the district or districts through
which said proposed road will run, and to cause said petition
to be published in the official newspaper of the county four
consecutive weeks before the meeting of the board.
SEC. 3. It shall be the duLv of the road supervisor,

wXithin five days after the receipt of the copy of the petition
to examine the proposed road or alteration, and if it is his
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opinion that the prayer of the petition should be granted, he
shall make out a written report specifying by forties. ac -ording
to the government survey, the tracts of land through which
said road should run, or in which alteration should be
made: Provided, That when it is practicable, the supervisor
shall locate the road on section lines.
SEC. 4. If the supervisor is uf the opinion that the raver
of said petition should not be granted, he shall so report in writing, giving his reasons for such report.
SEC. 5.
The supervisor shall deliver, his report to the
auditor at least three weeks before the first day of the next term
of the commissioners' court, and the auditor shall cause said
report to be advertised two succeeding weeks in the official
newspaper of the county, and the publication of the petition and
supervisors report shall be notice to all parties interested.
SEC. 6. It shall be the duty of the petitioners, or some one
in their behalf, all parties clain aig damages, and all desiring to
resist the prayer of the petition, to appear on the first day of
the next term of the commissioners' court. Those claiming
damages shall file their demand, those desiring to resist said
petition shall file their reasons for resisting; the commissioners
shall set a day for the hearing of the petition, and on said day
shall proceed to hear the testimony of all parties interested
and for that purpose are hereby authorized to administer oaths
and to subpoena witnesses to appear before them.
SEC. 7.
If in the opinion of the commissioners it is
necessary to have the proposed road surveyed, they shall
have a right to continue the hearing and order a survey; and
if they deem it expedient they may adjourn to view the road
themselves.
SEc. 8. After hearing the testimony in the matter of
the petition, the commissioners shall determine how much
less valuable any piece or parcel of land will be made by reason of the granting of the prayer of the petition, and shall
assess the amount so found and determined as damages in
favor of the owner of said tract of land; but in no case shall
damages be allowed, when from the evidence th'e commissioners are satisfied that the land remaining with the ward is
worth as much as the whole tract would be without the
road.
SEc. 9. If the board of county commissioners are satisfied that the road will be of sufficient importance to the public
to warrant the payment from the county treasury of the
damages found by them to be due, they shall order the same
to be paid to the complainant out of the county treasury, and
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shall order the supervisor to open and make said road by
plowing two furrows four feet eight inches apart and by sinking
in the middle of said road, not less than two feet in depth, a
large stone to weight not less than fifty (50) pounds at the place
of beginning; at well defined intermediate points, if there be
any, and at the termination of said road; and shall order the
auditor to enter said road in the highway plat book, designating by feet and inches the distance from permanent well
defined objects, if there be any, to the witness stones and the
depth to which said stones are sunk; but if in the opinion of
the county commissioners such proposed road is not of sufficient importance to the public to warrant damages tG be paid
by the county, the commissioners may refuse to establish the
same as a public highway, unless the expense or damages or
such part thereof as the commissioners may think proper shall
be paid by the petitioners.
SEC. IO.
If the commissioners determine that the prayer
of the petition shall be refused, they shall order the petitioners
to settle the costs, and if said costs are not paid within ten
days, an action may be brought by the county upon the bond.
SEC. iI.
If any person who has claimed damages shall
feel himself aggrieved by the assessment of damages or the
finding of the commissioners, he may, within thirty day after
the commissioners have rendered their decision, appealed
therefrom to the district court of the proper county.
Such
appeal shall be taken in the same manner as appeals from
justicespof the peace, and if the appellant shall fail to recover
a judgment more favorable than the decision appealed from
he shall pay all costs of the appeal.
SEC. 12.
This act to take effect and be in force from
and after its passage and approval by the governor.
Approved February 5, 1886.

AN ACT
REGULATING IRRIGATION AND WATER RIGHTS IN THE COUNTIES OF
YAKIMA AND KITTITAS, WASHINGTON TERRITORY.

Be it enacted by the Legislative Assembly o the Territory
of Washington:
SECTION I.
That any person or persons, corporation or
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company who may have or hold a title or possessory right or
title to any agricultural lands within the limits of Yakima or
Kittitas counties, Washington Territory, shall be entitled to
the use and enjoyment of the waters of the streams or creeks
in said counties for the purposes of irrigation and making
said land available for agricultural purposes.
SEC. 2.
That when any person or persons, corporation
or company owning or holding lands as provided in section
one (i) of this act, shall have no available water facilities upon
the same, or when it may be necessary to raise the water of
said streams or creeks to a sufficient hight to so irrigate said
land, or whenever such lands are too far removed from said
streams or creeks, to so use the waters thereof as aforesaid,
such person or persons, corporation or company shall have
the right of way through and over any tract or piece of land
for the purposes of conducting and conveying said water by
means of ditches, dvkes, flumes or canals for the purposes
aforesaid.
SEC. 3. Any person or persons proposing to construct a
ditch, dyke or flumes under the provisions of this act, shall
have the right to enter upon private lands for the -purpose of
examining and surveying the same; and when such lands cannot be obtained by the consent of the owner or owners thereof,
so much of the same as may be necessary for the construction
of said ditch, dyke or-flume may be appropriated by said person
or person, after making compensation therefor as follows: Said
person or persons shall select one appraiser and said owner or
owners shall select one, and the two so selected shall select a
third. In case the owner or owners shall from any cause fail,
for the period of five days, to select an appraiser, as hereinbefore provided, then it shall be the duty of the appraiser,
selected by the person or persons proposing to construct Saii
ditch, dyke or flume, to select a second appraiser, and the two
so selected, shall select a third, and in either case the three
selected shall within five days after their selection, meet
and appraise the lands sought to be appropriated, after having
been first duly sworn by some officer entitled to administer
oaths, to make a true appraisement thereof, according to the
best of their knowledge and ability. If such person or persons shall tender to such owner or owners the appraised value
of such land, and file with the clerk of the district court, with
sureties to be approved by said clerk, a bond in double the
appraised value, conditioned that if an appeal be taken, and a
larger damage be allowed than the amount appraised, they
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will pay the judgment of the court and the costs of the
appeal, they shall be entitled to proceed in the construction of
the ditch, dyke or flume over the lands so appraised, notwithstanding such tender may be refused: Provided, That such
tender shall always be kept good by such person or persons:
And, provided further, That an appeal may be taken by
either party from the findings of the appraisers to the district
court of the district within which the land so appraised shall
be situated at any time within ten days after such appraisement.
SEC. 4. That in all controversies respecting the right to
water under the provisions of this act, the same shall be determined by the date of appropriation as respectively made by the
parties.
SEc. 5. That the waters of the streams or creeks of the
country may be made available to the full extent of the capacity
thereof for irrigating purposes so that the same do not materially affect or impair the rights of the prior appropriator, but in
no case shall the same be diverted or turned from the natural
channel, ditches or canals of such appropriators so as to render
the same unavailable to him or them.
SEc. 6. That any.person or persons, corporation or company damaging the lands or possessions of another by reason
of cutting or digging ditches or canals, or erecting dykes or
flumes as provided by section two, of this act, the party so committing such injury or damage shall be liable to the party so
Is
injured therefor.
SEc. 7. That this act shall not be so construed as to impair
or in any way or manner interfere with the rights of parties to
the use of the waters of such streams or creeks acquired before
its passage.
SEC. S. That this act shall not be so construed as to prevent or exclude the appropriators of the waters of said streams or
creeks, for mining, manufacturing or other beneficial purposes,
and the right also to appropriate the same is hereby equally
recognized and declared.
SEc. 9. That any person or persons, corporation or company who may dig and construct or who have heretofore dug
and constructed ditches, dykes, flumes or canals over or across
any public or private road or highways, or who use the waters
of such ditches, dykes, flumes or canals shall be required to
keep the same in good repair at such crossings or other places
where the water from any such ditches, dykes flumes or canals
may flow over or in anywise injure any roads or highways,
either by bridging or otherwise.
SEC. io. Any person or persons offending against section
nine of this act, on conviction thereof, shall forfeit and pay for
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every such offense, a penalty of not more than one hundred dollars, to be recovered with costs of suit in civil action in the
name of the Territory of Washington, before any justice of the
peace having jurisdiction: one-half of the fine so collected shall
be paid into the county treasury for the benefit of common
schools in said counties, and the other half shall be paid to the
rerson or persons informing the nearest justice of the peace that
such offense has been committed. All such fines and costs shall
be collected without stay of execution and such defendant or
d fendants may, by order of the court, be confined in the county
jail, until such fine and costs have been paid.
SEC. ii. That all controversies respecting the right to
water in the counties of Yakima and Kittitas, whether for mining or manufacturing, agricultural or other useful purposes, the
rights of the parties shall be determined by the dates of appropriation respectively.
SEC. 12. That all acts and parts of acts in conflict herewith are hereby repealed.
SEC. 13. This act shall take effect and be in force from
and after its passage and approval by the governor.
Approved February 4, i886.

AN ACT
TO ENABLE TIE QUALIFIED ELECTORS OF KLICKITAT COUNTY, TERRITORY OF VASHINGTON, TO HOLD A COUNTY ELECTION, OR1TO
HOLD ELECTIONS IN SUB-DIVISIONS OF SAID COUNTY, TO EXPRESS
THEIR VIEWS BY BALLOT ON AN ACT ENTITLED " -N ACT TO
PROHIBIT THE OWNER OF IIOGS IN WASHINGTON TERRITORY FOR ALLOWING TIE SAME TO RUN AT LARGE," APPROVED
NOVEMBER 23, I88.

o-'

Be it enacted by the Legislative Assembly qf the Territory
Washing ton:
SECTION

I.

That whenever at any regular session of the

board of county commissioners of Klickitat county, Territory of

Washington, a petition shall be presented to said board, signed
by at least fifty (50) qualified electors of said county, praying for
an election in accordance with the provisions of this act, it shall

512

LOCAL AND PRIVATE LAWS.

be the duty of said board to issue an order directing that an election be held in said county on a day to be named in said order,
not less than twenty (20) days nor more than thirty (30) days
after the issuing of said order.
SEC. 2. Whenever twenty-five (25) qualified electors of
Klickitat county, Territory of Washington, shall join in a petitdon praying for an election to be held in a sub-division of said
county, the boundaries of said sub-division to be definitely
described in said petition, it shall be the duty of the board of
county commissioners to issue an order authorizing an election to be
held in said sub-division of Klickitat county, Washington Territory, on a day to be named in said order not less than twenty
<(20) days nor more than thirty (30) days after the issuing of said
order, and in accordance with the provisions of this act and not
otherwise; said petition to be presented at a regular term of the
board of county commissioners of Klickitat county, Washington
Territory.
SEc. 3. All elections held by virtue of this act shall be for
The purpose of enabling the qualified electors of Klickitat county
to express their views on an act entitled "An act prohibiting
owners of hogs in Washington Territory from permitting the
same tearun at large," approved November 26, 1883, as to
whether said act shall remain in force in said county of Klickitat, Washington Territory, or sub-division of said county, as the
case may be.
SEC. 4. Immediately upon granting an order by the board
of county commissioners authorizing the elections proided for by
in act, it shall be duty of the county auditor to give public notice
thereof by publication of the order for at least twenty (2o) days
and not more than thirty days in some newspaper published in
,he county, if there be one, but-if no newspaper be published in
the county, then by posting copies of such order at the court
house door and at some public place in each justice's precinct, if
the election be ordered for the whole county, or at three public
places in the sub-division if the election be ordered for a subdivision.
SEc. 3. The order of the board of county commissioners
-hall set forthFirst. That the order is granted upon the written petition
of fifty (5o) qualified electors of Klickitat county, Washington
Territory, when ordered for the whole county, or upon the writ-en petition of twenty-five (2j} qualified electors of said county,
wNhen ordered for a sub-division of said county, as the case
'nay be.
Second. That the election so ordered is for the purpose of
e'nabling the qualified electors of Klickitat county to express their
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views by ballot as to whether an act entitled "An act prohibiting the owners of hogs in Washington Territory from permitting
the same to run at large," approved November 26, 1883, shall
remain in force in said county, or in subdivision of the said
county, as the case may be.
third. Whether the election is ordered for the county at
large, or a subdivision of the county particularly describing it.
Fourth. The day on which the election is ordered to be
held, giving the day of the week and month, and the hours on
which the polls will open and close on said day.
Fifth. The places throughout the county, if the election is'
ordered for th whole county, where the polls will be kept open
in each election precinct, or if ordered for a subdivision the place
or places in said subdivision where the polls will be kept open.
SEC. 6. If the election is ordered for th2 whole county the
election in that event shall be held at the annual voting places in
the several election precincts. If the election is ordered for any
particular subdivision the order shall designate the precise place
in said subdivision at which the polls will be opened and the
election held.
It shall be the duty of the board of county comSEC. 7.
missioners, at the time of granting the order for an election in
accordance with the provisions of this act, to appoint three
(3) qualified electors for each place where the polls will be
kept open throughout the county or subdivision to act as inspector and judges of said election, who shall appoint two qualified
electors to act as clerks of said election.
SEC. 8. All votes at any election held in pursuance of this
act shall be by ballot, and voters desiring to prevent hogs from
running at large shall have written or printed on their ballots the
words "For the hog law approved, November 26, 1883," and
those in favor of allowing hogs to run at large shall have written
or printed on their ballots the words "Against the hog law
approved November 26, 1883-"
SEC. 9. On or before the tenth (io) day after any election
held under the provisions of this act, the inspectors and judges
of said election shall make due return of all votes cast at their
respective voting places, for and against said proposition, to the.
county auditor of said Klickitat county, Territory of Washington, who shall tabulate. and count said returns, and ascertain
the result of said election.
SEC. IO. The returns shall be opened, tabulated and (ounted
by the county auditor in the presence of at least one justice of
the peace of said Klickitat county, Washington Territory, or of
two legal votes of said county.
SEC. II. If a majority of the votes cast at such election
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should be "against the hog law" the county auditor shall immediately declare the result, which proclamation shall be posted at
the court house door, and after the expiration of thirty (3o) days
from the posting of such notices, that subdivision of the county
shall be exempted from the operations of the hog law, now in
force in said county; but if a majority of the votes cast at such
election shall be "for the hog law," the auditor shall make the
announcement as above specified, and that subdivision of the
of the county shall not be exempted from the operations of the
hog law now in force in said county.
SEC. 12. Whenever an election is held under the provisions of this act, for the whole, or any subdivisions of. said Klickitat county, Washington Territory, and the proposition for a hog
law as herein provided is defeated, no other election for such
purpose shall be held within said county or subdivision thereof
for the space of twelve months thereafter. But the defeat of
the proposition for the whole of said county shall not prevent
another election from being held immediately thereafter for any
subdivision of said county, nor shall the defeat of the proposition
fer any subdivision prevent an election from being held immediately thereafter, for the entire county.
SEC. I.
For the purposes of this act the county shall be
divided into subdivisions as follows: All that portion of Klickitat county lying west of the Klickitat river, and between the
Klickitat river and the western boundary line of Klickitat county,
shall constitute one subdivision; all that portion of Klickitat
county lying between the Klickitat river and "Rock creek" shall
constitute one subdivision' and all of that portion of said county
lying east of "Rock creek," and between "Rock creek" and the
eastern boundary line of Klickitat county shall constitute a subdivision.
SEC. 14. For the purpose of this act it shall not be necessary for any of the electors of Klickitat county to observe the
requirements of any "Registry act," in force in the Territory of
Washington, at the time the elections herein provided for are
held.
SEC. 15. All elections held by virtue of this act shall be in
*accordance with the provisions of the general election laws of
the Territory of Washington.
SEC. 16. This act shall take effect and be in force from and
after its passage and approval by the governor.
Approved February 3, 1886.
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AN ACT
IN

RELATION TO DEFINING DISTRICTS IN LEWIS COUNTY
ELECTION OF COUNTY COMMISSIONERS.

FOR

THE

Be it enacted by the Legislative Assenbly' of the ' erritory
of Washington:
SECTION I.
That at the next general election (to be
held in November A. D., i886,) in the territory, and at each
biennial election thereafter, the county commissioners of Lewis
county shall be elected in districts. The person receiving the
greatest number of votes in each district shall be declared
duly elected, for which purpose said county is hereby divided
into three several districts. The precincts of Hannaford,
Centralia, Lincoln creek and Chehalis shall be and compose
the first county commissioners' district, and shall be entitled to
one county commissioner, who shall reside therein. Claquato,
Boistfort, Napavine, Winlock and Little Falls shall constitute
the second county commissioners' district, and shall be entitled
to one county commissioner, who shall reside therein. Mossy
Rock, Salcum, Alpha, Cowlitz and Salmon Creek shall constitute the third county commissioners' district, and shall be
entitled to one county commissioner, who shall reside therein.
SEc. 2. All acts and parts of acts providing for the
election of county commissioners, inconsistent with this act,
shall have no force or effect within said county of Lewis:
Provided, Nothing herein contained shall interfere with the
board of county commissioners of said county as at present
constituted.
SEC. 3.
This act to take effect and be in force from and
after its approval by the governor.
Approved January 20, I886.

AN

ACT

TO AUTHORIZE THE BOARD OF COUNTY COMIMISSIONERS OF LEWIS
COUNTY, WASHINGTON TERRITORY. TO ISSUE BONDS TO FUND ITS
OUTSTANDING INDEBTEDNESS.

o

Be it enacted by the Legislative Assembly oj the
Washington :
SECTION

I.

Territortv

That the board of county commissioners of
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Lewis county be, and they are hereby, authorized and empowered, in the name of said county, to borrow money in the
manner and upon the conditions hereinafter set forth, not
exceeding the sum of forty thousand dollars ($40,000), for

the purpose of paying off and funding its existing and outstanding indebtedness.
SEC. 2. The said board of county commissioners shall,
for the purpose of carrying the provisions of this act into
effect, have power, and are hereby authorized and empowered
in the name of said county to issue bonds, not exceeding the
amount of forty thousand dollars ($40,000), in denominations of

one thousand dollars ($iooo), each to bear interest at a rate
not exceeding eight (8) per cent. per annum, payable annually
by the treasurer of said county, and numbered respectively
from one to forty, inclusive, and payable as follows, towit:
Numbers i and 2 of said bonds payable in eleven (II) years
after date thereof; numbers 3 and 4 of said bonds payable in
twelve (12) years after date thereof; numbers and
a
6 of said
bonds payable in thirteen (13) years after date thereof; numbers 7 and 8 of said bonds payable in fourteen (14) years after
(late thereof; numbers 9 and ioof said bonds payable in fifteen
(15) years after date thereof; numbers ii and 12 of said
bonds payable in sixteen (16) years after date thereof; numbers 13 and 14 of said bonds payable in seventeen (17)
years after date thereof; numbers 15 and 16 of said bonds
payable in eighteen (iS) years after date thereof; numbers
r7 and 18 of said bonds payable in nineteen (19) years after
date thereof; numbers 19 and 20 of said bonds payable in
'-wenty (20) years after date thereof; numbers 21 and 22 of
*-aid bonds payable in twenty-one (21) years after date thereof:
numbers 23 and 24 of said bonds payable in twenty-two (22)
years after date thereof: numbers 25 and 26 of said bonds
payable in twenty-three (23) years after date thereof: numhers 27 and 28 of said bonds payable in twenty-four (24)
,ears after date thereof: numbers 29 and 30 of said bonds
mayable in twenty-five (*25 years after date thereof; numbers
2of said bonds payable in twenty-six (26) years
after date thereof: numbers 33 and 34 of said bonds payable
m twenty-seven (27) years after date thereof: numbers 35 and
36 of said bonds payable in twenty-eight 28 years after date
thereof; numbers 37 and 38 of said bonds payable in twentynine (29) years after date thereof: numbers 39 and 40 of said
bonds payable in thirty I30 years after date thereof: Providcd,
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Said bonds may be redeemed by said county at any time after
ten (io)

years from the date thereof.

SEC. 3. The said board of county commissioners are
hereby authorized and directed to levy and collect annually, at
the same time and in the same manner as they levy and collect
taxes for general territorial and county purposes, a special tax
upon all the taxable property of said county to pay the interest on said bonds by this act authorized to be issued, and after
ten (io) years frem the date of said bonds, they shall annually
levy and collect a special tax on all the taxable property of
said county, sufficient to pay all approved and accruing interest and the principal upon said bonds as they *respectfully
mature, and so on in each and every year thereafter until the
whole amount or principal of said bonds and the interest
thereon shall have been paid and discharged according to the
face and tenor thereof.
SEC. 4. Before issuing said bonds, the said board of
county commissioners are hereby directed and empowered to
submit to the qualified electors of said county the proposition
of the issuance by-said board of county commissioners of said
bonds for the purposes aforesaid,at a general election or at a special election to be called by them for that purpose. Before such
general or special election, the proposition shall be published in a
newspaper printed at the county seat of said county, at least
once a week for four (4) successive weeks before the day designated for said submission; and printed notices of said proposition shall be posted in a public place in every voting precinct
of said county at least twenty (20) days prior to said election.
In case said proposition shall be submitted at any special election, to be held for that purpose, the said notices so posted
and printed as aforesaid, shall designate a time and place
where the said qualified electors may vote on said proposition.
Said election in the manner of conducting the same, in the
canvassing of the votes cast thereat and the returns of the
same, shall be in compliance with the laws of this ttrritory
governing elections for county officers. All persons desiring
to vote on said proposition at said election, shall deposit a
ballot in the ballot box, on which shall be written or printed
the words " For the Bonds " or " Against the Bonds." If
upon the canvassing and return of said ballots, cast at said
election, a majority of the ballots cast shall be found " For the
Bonds," the said board of county commissioners shall be
authorized to issue said bonds according to the provisions of
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this act, and not otherwise, provided the same shall not be
sold for less than par.
SEC. 5. This act shall take effect from and after its
passage and approval by the governor and its satisfaction by

the congress of the United States.
Approved February 4, I8S6.

AN ACT
AUTHORIZING THE COUNTY COMMISSIONERS OF PACIFIC COUNTY TO
OFFER A REWARD.

Be it enacrted by the Legiskrtive Asscmb/v of the 7crriory
o Washington:
SEC-ION I.

That the board of county commissioners

and for the county of Pacific, are

hereby authorized

to offer

in
a

reward of five hundred dollars, for the detection, arrest and conviction of the murderer or murderers of Samuel Browning, of
said county, or for any information that will clear up the mystery
surrounding said Brownings disappearance.
Said reward to be
paid from the funds of the county.
SEC. 2. This act to go into effect on and after its passage

and approval.
Approved Vebruary 3, 1886.

AN ACT
TO PROHIBIT THE OWNERS OF SHEEP FROM ALLO1WING THE
SAME TO RUN AT LARGE WITHIN THE COUNTY OF PACIFIC.

Be it enacted by the Legislative assenbly of the 7erritory'of
IWashington:
SECTION I.

That the owners of sheep are hereby prc-
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hibited from allowing the same to run at large within the
county of Pacific.
SEC. 2. That all sheep found running at large in violation of the provisions of section one of this act may be taken
up by any person on whose land or premises the said sheep
may trespass; or upon complaint before a justice of the peace
in said county by any person injured or having sustained a loss
by reason of said sheep running at large, the same may be
taken up and impounded for safe keeping by the constable for
the precinct, if there be one, if not then by the sheriff of said
county, until any damage said sheep have committed, together
with all costs and fines have been paid by the owner or owners thereof.
SEc. 3. In addition to damage or damages, the owner of
said sheep, may for permitting the same to run at large, be
fined in any sum not exceeding twenty-five (25) dollars for each
violation of this act.
SEC. 4. When any sheep have been taken up by any
person or persons, or by any sheriff or constable and
impounded, and the owner or owners thereof, after being notified if said owners are known, fail to claim said sheep, then
said persons taking up the said sheep shall advertise the same
for the period of three weeks in the official county paper by
inserting a notice, describing said animals and setting forth the
fact that the same will be sold by the constable or sheriff,
within twenty day0 after the first publication of said notice, if
said animals are riot claimed and costs paid. If said sheep are
sold by said constaible or sheriff, and no owners thereof be
found, all money arising from sale of the same over and above
the costs and fines shall be turned over to the county treasury,
to be applied to general school fund: Provided, That cost for
publishing said notice in said newspaper shall not exceed the
sum of two dollars and fifty cents.
SEC. 5.
For the purpose of assessing damages that have
been sustained by an- person or persons under the provisions
of this act, three disinterested householders residents of the
county and adjacent to the person or persons so damaged,
shall be selected by the justice of the peace of the precinct, if
there be one, if not, then by the nearest justice of the peace
in said county, who shall assess the damages by arbitration
and award said damages, if any, and the sum thereof, according to their best judgment.
SEc. 6. The payment of fees under the provisions of
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this act shall be the same as provided for like service in the
general laws of the territory.
SEC. 7. This act to take effect and be in force from and
after its passage and approval.
Approved February 4, I886.

AN ACT
TO PROVIDE FOR THE PRESERVATION OF CERTAIN GAME BIRDS IN

THE COUNTIES OF WALLA WALLA AND KITTITAS.

Be it enacted by the Legislative Assembly of the Territory
of HWashington:
SECTION I. Every person who shall within the counties of
Walla Walla and Kittitas, between the first day of December
and the fifteenth day of August of the ensuing year, for any
purpose take, kill, injure or destroy, or have in possession, sell 6r
offer for sale any prairie chicken, sage hen, grouse, pheasant, or
quail, shall be guilty of a misdemeanor.
SEC. 2. Every person who shall within the counties of
Walla Walla and Kittitas, between the first day of December
and the first day of August of the ensuing year, for any purpose, take, kill, injure or destroy, or have in possessien, sell or
offer for sale any blue or mountain grouse shall be guilty of a
misdemeanor.
SEC. 3. All acts and parts of acts in conflict with the provisions of this act are hereby repealed.
SEC. 4. This act to take effect and be in force from and
after its approval.
Approved February 4, 1886.

AN ACT
TO INCREASE THE

PUBLIC SCHOOL FUND

OF

WHATCOM COUNTY.

Be it enacted by the Legislative Assembly of the Territory
of Washington:
SECTION

I.

That all moneys paid into the treasury of What-
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com county, Washington Territory, arising from the issuance
and sale of liquor licenses in said county, shall be placed to the
credit of the public school fund of said county.
SEC. 2. All acts or parts of acts in conflict with this act
are hereby repealed.
SEc. 3. This act shall take effect and be in force from and.
after its passage and approval by the governor.
Approved February 3, 1886.

NOTE BY THE SECRETARY.
An examination of the act approved February 4, i886, and
found on page 171, Will show that the index being made under
its provisions could not be printed in this volume for the reason
that it provides that the printing shall not be done at the expense
of the territory.
If the plan suggested had been followed, i. e., the law so
worded that it could have been printed at the expense of the territory in the event that it could not be done at the cost f the
United States, it would appear in and form a part of this volume.
On February ioth I mailed a certified copy of the act to the
Secretary of the Treasury, and in my letter accompanying it I
asked him whether I could print the index provided for at the
expense of the United States. Under date of March 20th, I
received a letter in reply from Hon. M. J. Durham, First Comptroller of the U. S. Treasury, stating that "If after printing the
laws and journals of the last Legislative Assembly, you find you
can print and bind, with the laws, the index referred to in your
letter on that subject dated Feb. io, you are hereby permitted to
do so, but on no account must your entire printing cost more
than the amount of $3750, which is the legal limit." As the
incidental printing ordered by the legislative assembly out of this
fund amounted to$2311.41 leaving but $1438.59, under this ruling

neither the journals of either house or the index could be printed,
and it would exhaust the remainder of the entire appropriation
to print one thousand copies of the session laws-the number
limited by instructions from the treasury department. I at once
submitted an estimate of what would be required to print the
journals and the index, to the Secretary of the Treasury, setting
out all the facts in the case and urging him to recommend the
appropriation to Congress. At the same time I wrote Hon. C.
S. Voorhees giving him the facts and urging him to see the Secretary of the Treasury and point out the great necessity of the
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appropriation to the people of the territory, adding that I was
satisfied the Secretary would not recommend it if he did not do
so. I have received the followino, letter from the Secretary of
the Treasury, but nothing from Mr. Voorhees.
r.

R.

TREASURY DEPARTMENT,
FIRST COMPTROLLER'S OFFICE,
TWashington, D. C., April 2, 188.)

H#n. N. II. Oirings, Territorial Secretary, Olympia, IV. T.-

" Sm:-Your letter asking that congress may be requested to appropriate
an additional sum of $900 for public printing in Washington Territory, for
' this fiscal year, was referred to me by the secretary of the treasury. I have
tfiis day respectfully returned it to the secretary of the treasury without my
%o
approval.
"'Respectfully,
(Signed)
.1. J. DURHAM, Comptrollcr."

In this connection I desire to say that the amountypaid for
incidental printing ordered by the last Assembly greatly exceeded
that of any former session of which I have any knowledge.
I have as briefly as I can submitted the facts to the end that the
public officers and others may be advised as to why the index and
and journals were not printed.
N. II. OWINGS,
Secretary.
,
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. COUNCIL MEMORIAL NO. 3
FOR THE ALLOTMENT OF LANDS IN SEVERALTY
OF THE YAKIMA RESERVATION.

TO THE

INDIIAN

To the Honorable Senate and Hlouse of Refprcsentatives F
the United Statcs in Congress assembled.
Your memorialists, the legislative assembly of Washin gton Territory, respectively represent: That the Yakima Indian
reservation contains an area of 8oo,ooo (eight hundred thousand)
acres. That many of the Indians of the tribes now holding this
vast body of land do not remain upon it; many of them have,
taken homesteads off the reservation to escape the liability of
being forcibly returned. That only about 1200 (twelve hundred
Indians of all ages make their permanent home there. Of- these
about iooo (one thousand) are in good faith adopting the ways
of civilization, wear the dress of citizens, live in houses and cultivate the soil, many of them with improved machinery.
1
Among them are native Christian ministers, sustained
largely by the Indians. They have church organizations and
edifices, which are supported by a large membership. For years
they have maintained their Indian courts and police system. An
earnest desire pervades a large majority of these Indians to attain
to a higher civilization. Many of them, in fact most of them,
are desirous of accepting lands in severalty and would willingly
surrender their reservation rights, provided lands were secured
to them individually and the proceeds of the sale of the remainder of their reservation was placed to their credit with the government and used to enable them and their children to advance
in the ways of civilization.
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Attention is here called to the fact that in its treaty with
these tribes, the government promised them allotments of lands
in severalty, and that the treaty with this promise unfulfilled, expired in the year 1879.
The reservation embraces a large portion of the valley of
the Yakima ri ver for a distance of about forty-five miles, While
the reservation exists it not only keeps this vast tract of fertile
land from settlement, but retards development of a large adjacent
tract by reason of the Indians refusing the use of the water of
Setas Creek for irrigation purposes.
The progressive spirit of the age has made it unnecessary
that your memorialists should here detail the now widely recognized defects of the reservation system, without referring to the
past, but believing that this system is not now conducive to the
greatest good of a very large majority of those for whose benefit it was inaugurated, feeling assured that its maintenance longer
is seriously detrimental to the people of Washington Territory,
and believing that the change here suggested would be welcomed by the Indians of the Yakima reservation, your memorialists therefore pray that they be offered liberal allotments of
lands in severalty, coupled with the proposition that the balance
of their reservation be sold to actual settlers in tracts not exceeding 16o acres, the proceeds of such sale to be placed to the
credit of the Indians and disbursed in such manner as shall be
deemed most prudent to promote their education and qualification for all the duties of citizenship.
Passed the council January 25, 1886.
B. B. DAY,
President of the Council.
Passed the house representatives January 29, 1886.
R. O. DUNBAR,
Speaker of the lHousc.
Approved February 3, 1886.

COUNCIL MEMORIAL No. 6.
TN

RELATION

TO

THE SURVIVORS

1855

AND

OF

THE

INDIAN

VAR OF

856.

To the Senate and House of Representatives of the United
States of America in Congress Assembled:
Your memorialists, the legislative assembly of Washing-
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ton Territory, would respeetfully represent, that many of the
early settlers of this territory had to contend with the hostile
Indians occupying the same, and volunteered freely to suppress the hostility of such Indians.
That while fighting these Indians many valuable lives
were lost.
That of those volunteers and early settlers but few surV1Ve.
That while the services of the soldiers of the nation have
justly received recognition at the hands of the general government for their services and patriotism, yet the brave men
who defended the northwest territory from the hostile Indians
in the war of 1855 and 1856 have been overlooked.
Your memorialists call your respectful attention to the
subject and pray for some recognition of the heroic services of
those volunteers of the war of 1855 and 1856. That they be
granted a land warrant of one hundred and sixty acres of land,
or as in your best judgment such services deserve, and as in
duty bound your memorialist will ever pray.
Passed the council January 26, 1886.
B. B. DAY,
Presidentof the Council.
Passed the house of representatives February i, 1886.
R. O. DUNBAR,
Speaker of the House.
Approved February 3, 1886.

HOUSE MEMORIAL NO.

2.

PRAYING AN APPROPRIATION OF TEN THOUSAND DOLLARS TO BE EXPENDED BY THE UNITED STATES FISH COMMISSION IN DEVELOPING
THE FISHERIES OF WASHINGTON TERRITORY, AND FOR THE
INTRODUCTION OF THE BEST VARIETIES OF FOOD FISHES, Lf)BSTERS, OYSTERS, ETC., INTO THE WATERS OF WASHINGTON TERRITORY FOR THE PURPOSE OF PROPAGATION.

of

Yo the Honorobc Senate and House of RePrescntatives
the United S/otcs in Congress Assembled:
Your memorialists, the legislative assembly of the Terri-

tory of Washington, respectfully represent--

That the United States Fish commission, by liberal appro-
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priation granted by congress, have been, and still are, doing a
great and valuable work on the Atlantic coast of the United
States in developing the food fishes and other marine food
products of the Atlantic ocean, and have thereby added largely
to the natural wealth.
Your memorialists further represent that the waters of
Puget Sound present conditions favorable to the propagation
of lobsters and varieties of oysters, and contains within the
deep channels and fiords new and valuable varieties of food
fishes which, although known to exist, have never been properly developed from want of funds and requisite knowledge
and experience, which knowledge. and experience are possessed by the United States fish commission in a greater
degree than by any private individual in this territory. Wherefore your memorialists respectfully pray that the sum of ten
thousand dollars ($io,ooo) be appropriated for the purpose of
developing the fisheries of Washington Territory, and that
the said amount of ten thousand dollars be expended by and
under the direction of the United States Fish commission in introducing the best varieties of fooa fishes, lobsters and oysters into
the waters of this territory wherever, in the judgment of said
fish commission, they may best be placed to propagate, and
also to develop the marine food products already existing in
and native to these waters.
And your memorialists as in duty bound will ever pray.
Passed the house of representatives January 21, I886.
R. 0. DUNBAR,
Speaker of the House.
Passed the council January 22, 1886.
B. B. DAY,
President of the Council.
Approved January 29, 1886.

HOUSE

MEMORIAL NO. 3

RELATIVE TO APPROPRIATION FOR THE CASCADE LOCKS.

To the Honorable Senate and House of Representatizes in
Coigress assenbled:
Your memorialists, the legislative assembly of the Terri-
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tory of Washington, would respectfully represent that many
thousand settlers of this territory, and the state of Oregon,
are deprived of free water communication by the obstruction
in the Columbia river where it passes through the Cascade
mountains. That with the exception of the Cascade Locks,
one hundred and sixty miles, and the Dalles, two hundred and
twenty miles from the mouth of the Columbia where canals
and locks would be necessary, there is no impediment to practical steamboat navigation for more than seven hundred miles
above the Dalles more than the removing of a few loose rocks,
being over one thousand miles from the mouth of the Columbia, with tributaries aggregating over three hundred miles
more. That the removal of these obstructions would permit
water transportation by boats of heavy tonnage to an extent
of country embracing not less than twenty-five thousand square
miles of land susceptible of cultivation. That the Columbia
river basin has a producing capacity of wheat alone, of eighty
million bushels and other products in proportion and that this
present year the transportation companies now existing have
not been able to carry the wheat of the inland empire to market
and that they will not be able to remove it all before the ist of
June, A. D. i886. That the Columbia river flows almost the
entire distance above referred to through a productive country with a mild and genial climate, and possessing the qualities necessary to sustain a dense and populous farming population, and that it already contains a large and rapidly increasing
population.
Your memorialists would also represent that in addition
to its agricultural resources, its hills and mountains are full of
excellent coal and the baser metals that can only be made
available by cheap transportation. That the topography of
the country is such as to practically preclude the building of
railways, and that the people of this vast region of country
are now at the mercy of one corporation which by its peculiar
position, possessions and franchises can and does effectually
prevent any opposition; and that the opening of the Columbia
river to free navigation is absolutely essential to the progress
and development of this great country. That the work has
already been commenced at the Cascades, the government
having already expended at that point in the past few years
about seven hundred and fifty thousand dollars; but that the
work has been prosecuted at a great disadvantage by reason
of the inadequacy of the appropriation. Your memorialists
0
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would represent that a continuous appropriation of seven hundred and fifty thousand dollars more would complete the work
at that point and would be of almost incalculable benefit to the
country. To this end your memorialists earnestly pray that
the appropriation for the prosecution of this work be increased
to seven hundred and fifty thousand dollars, and that the appropriation be continuous, and for which your memorialists would
ever pray.
Passed the house of representatives January 21, I886.
R. 0. DUNBAR,
Speaker of/A
thouse.
Passed the council January 25, x886.
B. B. DAY,
President of the Council.
Approved January 28, 1886.

HOUSE MEMORIAL, NO. 4
PRAYING FOR RESTORATION TO THE PUBLIC DOMAIN OF ALL TIIF
LANDS NOW HELD BY THE NORTERN PACIFIC RAILROAD COMPANY, BETWEEN WALLULA, WASHINGTON TERRITORY AND
PORTLAND, OREGON.

To the Honorable Senate and House of Representatives in
Congress assembled:
Your memorialists, the legislative assembly of the Territory of Washington, would respectfully represent that from Wallula in Washington Territory, to Portland, in Oregon, the Northern Pacific Railroad company is holding and controlling several
million acres of land; that twenty-one years age Congress granted
this land to said company on condition that said company would
build and maintain a road down the Columbia river by a given
time; that said time has long since expired; the granting act providing that said road should be constructed, completed, furnished
and equipped by the fourth day of July, 1876: and that said
time was extended by Congress to July 2, 1879: that no road
was built at the expiration of the said extended time; and that no
road has yet been built, that between the two said points not one
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rod of road has been built by this company, and your memorialists would represent the fact to be, that there has never been
any attempt in good faith, or otherwise, by this company to
build said railroad or any part of it; but that the enterprise has
been actually and absolutely abandoned for years.
Your memorialists would further represent that the conditions now surrounding these lands create a feeling of distrust,
uncertainty and fear with those who have settled and improved
these lands, that the permanent settlement and improvement of
the country is retarded; that the hdpes and energies of the people are paralized, and that every material interest of the country
is most seriously injured. Therefore, in view of the reasons here
briefly set forth, and in view of many other reasons too numerous
to offer in this memorial, and in the interest of all thetis right, honorable and fair we most earnestly urge and pray your honorable
body to grant the relief prayed for, viz.: The restoration to the
public domain of all the lands heretofore withdrawn for the use
of the Northern Pacific Railroad company, between Wallula,
Washington Territory, and Portland, Oregon, and your memorialists will ever pray.
Passed the house, January 8, 1886.
R. 0. DUNBAR,
Speaker of the House.
Passed the council, January 15, 1886.
B. B. DAY,
Presidentof the Council.
Approved January 19, 1886.

HOUSE MEMORIAL NO. 6
PRAYING FOR AN APPROPRIATION FOR CLEANING
LEWIS RIVER

THE NORTH FORK OF

To the Senate and House of Representatives of the United
States of America in Congress assembled:
Your memorialists, the legislative assembly of the Territory of Washington, would respectfully represent: That
the north fork of Lewis river, from the confluence with the
south fork of said river to the head of navigation, a distance
of about twenty-five miles, could, with an expenditure of five
thousand dollars, be made navigable throughout the year..
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That said stream is the natural outlet and only channel of conveyance for the transportation of supplies to, and produce
from, a large and growing community settled upon its banks;
that with one exception, Lewis river, of which this steam is
a tributary, is the only navigable river in Western Washington Territory emptying into the Columbia river; that the
Cowlitz river, the only other navigable river in Westefn
Washington Territory emptying into the Columbia, has in the
past been improved at the expense of the general government,
and that such improvement has resulted in very great material
advancement of the region drained by said river, whereas'the
country drained by Lewis river and its forks is twenty miles
nearer Portland, and is no less rich in agricultural lands and
mineral resources than the Cowlitz valley; that the mountains
drained by said north fork ot Lewis river abounds in rich
mineral wealth, such as gold, silver, coal, iron and lead; that
there are immense tracts of government land suitable for
agricultural purposes along said stream, yet unsettled, which
would soon be occupied by thrifty settlers and improved if
said stream were rendered navigable throughout the yea;
that in consequence of numerous snags and bars in its
bed, the navigation of said stream is seriously obstructed at
all seasons of the year, and during the summer months entirely
so, to the great detriment of the growth and prosperity of the
country; that an appropriation of five thousand dollars would
remove said obstructions and render said stream navigable
throughout the year, thus opening up to settlers along its
banks a cheap and easy outlet for the products of their labor,
and bringing within easy reach of the toiling masses of the
people a large area of government land yet unoccupied.
Your memorialists would, therefore, respectfully pray
your honorable bodies to pass An act appropriating five thousand dollars for the improvement of bars and removal of snags
in the said north fork of Lewis river, thus rendering it navigable for river steamers throughout the year.
And as in duty bound we will ever pray.
Passed the house of representatives January 4, 1886.
R. 0. DUNBAR,
Speaker of the House.
Passed the council January i i, X886.
B. B. DAY.
President o the Council.
Approved January 16, 1886.
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HOUSE MEMORIAL NO. 7
PRAYING FOR AN APPROPRIArION FOR CLEARING THE SOUTH FORK
OF LEWIS RIVER.

To the Senate and House o/ Refresentatives of the bnited
States of America, in Congress Assembled:
Your memorialists, the legislative assembly of the Territory
of Washington, would respectively represent: That the south
fork of Lewis river, from its confluence with the north fork of
said river to the town of LaCentre, the head of navigation, a
distance of several miles, could, with an expenditure of five
thousand dollars, be made navigable throughout the year; that
said stream is the natural outlet and only channel of conveyance
for the transportation of supplies to and products from a large
and growing community settled upon its banks; that there
are immense tracts of government land suitable for agricultural
purposes along said stream yet unsettled which would soon be
occupied by thrifty settlers and improved were said stream rendered navigable throughout the year; that its mountains abound
in rich mineral wealth such as gold, silver, coal, iron and leadthat in consequence of numerous snags and bars in its bed the
navigation of said said stream is seriously obstructed at all seasons of the year, and during the summer months entirely so, to the
great detriment of the growth and prosperity of the country;
that the said stream has already been surveyed by the government and by the said survey has it been proved that five thousand dollars would remove said obstructions and render said
stream navigable throughout the year, thus opening up to settlers along its banks a cheap and easy outlet for the products of
their labor, and bringing within easy reach of the toiling masses
of the people a large area of government land yet unoccupied; that
Lewis river of which stream the said south fork is a tributary, is
with one exception the only navigable river in western Washington
empting into the Columbia river; that the Cowlitz river, the only
other navigable river in western Washington Territory emptying ito the the Columbia, has in the past been improved at the
expense of the general government and that such improvement
has resulted in very great material advancement of the region
drained by said river; whereas the country drained by the said

Lewis river and its forks is twenty miles nearer Portland, and is
no less rich in agricultural and mineral resources than the Cowlitz valley.
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Your memorialists would therefore respectfully pray your
honorable bodies to pass an act appropriating five thousand dollars for the improvement of bars and removal of snags in said
south fork of Lewis river, thus rendering it navigable for river
steamers throughout the year; and as in duty bound, we will
ever pray.
Passed the house of representatives January 4, 1886.
R. 0. DUNBAR,
Speaker qf the House.
Passed the council January II, 1886.
B. B. DAY,
President of the Ciouncil.
Approved February 16, 1886.

HOUSE MEMORIAL No. 8
PRAYING

FOR THE ERECTION OF FORTIFICATIONS
SOUND.

ON PUGET

To the Senate and House of Representatives of the United
S)tates in Congress Assembled:
The legislative assembly of the Territory of Washington
respectfully represent:
That the maritime commerce of said territory arises
almost wholly on Puget Sound the finest body of land-locked
tide waters in the world; that said Puget Sound has a shore
line within the territory of over fifteen hundred miles, with
almost numberless safe and capacious harbors, and that adjacent thereto are unlimited resources of timber, coal and iron;
that upon said Puget Sound are numerous growing and prosperous, cities and about a dozen mill towns enjoying a very
extensive foreign and coastwise commerce; the property concentrated in such cities and towns.now amounts to over twenty
million dollars and is rapidly increasing; that the foreign and
domestic maritime commerce of said cities and towns for the
year 1885 aggregated over ten million dollars as is shown by
the custom house reports; that the early completion of one or
more railroads across the Cascade mountains will bring the
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products of the great wheat fields of eastern Washington to
Puget Sound for foreign shipment, thereby at once more than
doubling the present commerce of that district; that the importance of the future commerce of Puget Sound can be guaged
to some extent by the fact that agricultural districts, whose
products will unquestionably come to its harbors for shipment
in the near future, are capable, when settled and furnished
means of transportation, of raising one-fourth as much wheat
as the largest crop ever produced in the whole United States.
Your memorialists further represent that this entire district of Puget Sound and its substantial and growing commerce is wholly without means of defense from attacks by sea.,
although there are several defensible head-lands which might
be easily and impregnably fortified by modern long range guns
that said head-lands were many years ago selected and
reserved by the government for purposes of fortification but
have never yet been used for the purpose contemplated: that
fortifications at two points near the entrance to said Sound
would effectually protect the whole thereof and the above
mentioned harbors; that within thirty-five miles of said points
is the important British Pacific Naval Station of Victoria,
where the English government always maintains a considerable fleet of war vessels and where sa'id government is now
spending many millions of dollars in the construction of docks
and fortifications. Wherefore your memorialists earnestly ask
that congress cause suitable fortifications to be erected at one
or more points on Puget Sound; and that an effective armament be provided therefor, and your memorialists, as in duty
bound, will ever pray.
Passed the house of representatives, January 25, iSS6.
R. 0. DUNIAR,
Speakecr tgf the Hfouse.
Passed the council January 27, 1 88 6.
B. B. DAY,
President of the Council.
Approved January 30, 1886.
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HOUSE MEMORIAL NO. io
ASKING

FOR

LIGHT HOUSE

AND FOG BELL AND BUOYS

IN

SAN

JUAN ARCHIPELAGO.

To the honorable the United States Light House Board:
Your petitioners, the legislative assembly of the Territory of Washington, in session assembled, would most respectfully represent:
That the commerce of the "district of Puget Sound " is
rapidly increasing; that the islands in the San Juan archipelago in said district are being thickly settled; that commerce
of increasing importance is carried on between said group of
islands and points on the main land in said district of Puget
Sound; that the channels between and about said islands are
rock-bound and dangerous to navigation; that the United
States mails are now carried through said channels by steam
twice a week and return; that bids are now being advertised
for carrying mails over said route and through said channels
six times per week and return; that the safety to commerce

:and of the mails demand that a "light" with a "fog bell." be
erected at the entrance from the south of the "San* Juan
passage " in said group; also that a " bell buoy " be placed on
",Pacific rock" in San Juan harbor, one on ';turn rock" near
Friday harbor, a- d one on "Cypress reef;" also that buoys at
" Lopez " and " Semiahmoo " harbors would greatly promote
the interests of commerce and would add much to the safety
of navigators on said route. Your petitioners, therefore,
would most respectfully and earnestly urge upon your honorable body the necessity of said light," "1 fog bell " and "buoys"
and request that they be placed in position at as early a day
as possible. And your petitioners will ever pray.
Passed the house of representatives January 23, 1886.
R. 0. DUNBAR,
Sleaker of the House.
Passed the council January 25, 1886.

B. B. DAY,
Presidentof the Council.

Approved January

29,

1886.
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HOUSE MEMORIAL NO. 14
IN RELATION TO BUILDING A MILITARY ROAD FROM DUNGENESS TO
NEAH BAY, IN CLALLAM COUNTY, WASHINGTON TERRITORY.

To the Senate and House qf Retresentatives of the United
States in Congress assembled:
Your memorialists, the legislative assembly of the Territory of Washington, would most respectfully represent that a
large number of settlers of Clallam county, Washington Territory, have long suffered the peculiar difficulty of being hemmed
in from free road communication by the obstructions of rivers,
deep canyons, gulches, ravines, fallen timber, dense forests and
the ocean high tide; for the beach is the only thoroughfare or
outlet. We respectfully urge that in justice to a population of
actual settlers, who are exposed to threatening outbreaks of the
the Indians, who are located on the reservation in the west part
of the county, that your Honorable Body do appropiate the sum
of seventy-five thousand dollars, or so much thereof as may be
necessary for the purpose of constructing a military road from
Dungeness to Neah bay, in said county, a distance of eightyfive miles. Troops could land at Port Angeles and proceed to
the front and rear of the reservation and thus afford a retreat to
the settlers. We take pride in representing to your Honorable
Body that in the production of wheat and other grains Clallam
county can vie both in quantity and quality with the most favored soils on the globe, that hundreds go there and would stay
and engage in husbandry, but lack of an outlet deters them from
settling. In view of therse facts your memorialists w ould most
earnestly and respectfully ask a speedy and favorable action in
the premises. And as in duty bound your memorialists will
ever pray.
Passed the house of representatives nuary 13, 1886
R. O. DUNBAR,
Speaker of the House.
Passed the council January 15, 1886.
B. B. DAY,
President of the Council.
Approved January 20, 1886.
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HOUSE MEMORIAL NO.

I

CONCERhlNG TIHE EVILS ARISING FROM THE PRESENCE OF CHINESE
ON THE PACIFIC COAST, AND PRAYING FOR SUITABLE LEGISLATION TO REMEDY THE SAME.

To the"honorablc Senate and Hfousc r21 Rejpreseuatives of the
(Unlited Sta/cs in Congress assembl/cd:
Your memorialists, the legislative assembly of Washington
Territory, do most respectfully representThat owing to the recent anti-Chinese agitation in cities and
other localities in our territory protesting against the presence of
the hordes of Chinese in our midst, an erroneous impression has
been created that such agitation and protest had assumed the from
of a combination of citizens to oppose and resist the constituted
authorities in preserving order and executing civil process and
was contincd to thc dissolute and persons of foreign birth.

That

to corrcct such erroneous impression we do most respectfully call
the attention of congress to the special report of the grand jury,
made to the United States district court held at Seattle, in this
territory, which grand jury was composed of representative
farmers, manufacturers and business men and women of the
district for which said court is held, and which special report has
:Jreadv by order of said court been forwarded to congress.
And we do hereby represent and declare that the presence of
Chinese in our midlst is an evil of incalculable- magnitude, and
that if such evil is allowed to continue and grow, it will tend to
destrov Christian civilization on this coast and to subvert our
That it is a fact patent to all persons who have
institutions.
resided for any considerable length of time on the Pacific coast,
that American labor cannot successfully compete with Chinese
labor, and that such competition must necessarily end in the comjplete degradation of American labor.
That it is also manifest that it will take centuries to civilize
and Americanize the Chinese and to create in them any love or
respect for or appreciation of our institutions, and that they are
a people so totally distinct from people of European race and
descent that they can never assimilate with our people, and consequently are unfit to have conferred upon them the rights of

American citizenship.
That they have been on our coast in large numbers since
iS6i, and thai with a few isolated exceptions, they still cling with
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a stubborn tenacity and unconquerable will to the practices,
habits, traditions and religion of the land of their birth.
That the masses of the people of Washington Territory are
law abiding, treaty respecting citizens of the republic and neither
encourage nor believe in mob violence toward any person or
class of persons guaranteed the right to dwell in their midst.
Yet with perhaps the exception of a few sentimentalists they
unanimously request, and we your memorialists therefore pray
that your honorable body take steps to have removed from the
United States to their own country all Chinese subjects, with the
exception of merchants, travelers, students, teachers and missionaries (as hereinafter defined) and except representatives from the
government of the Chinese empire to the government of the
United States; and that steps be taken to so modify the existing
treaty with the Chinese government, that after January 1, 1887,
no subjects of the Chinese empire, except of the classes above
specified, be allowed to enter the United States.
That our treaty with China and the laws of the United
States respecting immigration of Chinese be so modifi d that the
term "merchant" as applied to subjects of the Chinese empire
shall be restricted in meaning to a person who deals in productions
avd commodities of China manufactured or produced in China, or
commodities manufactured or produced in the United States and
purchased to be shipped to China and not to be sold within the
United States.
That the term " traveler " shall mean when applied to
Chinese subjects such persons only who have passports from the
emperor of China, and who are traveling under such passports
for the purpose of health, pleasure or observation.
That the term " students " shall mean persons who are
actually in attendance at some college or other institution of
learning under the charge solely of Xmericans or Europeans.
That the terms of "teacher and "missionary " shall mean
persons who are engaged solely in the calling of imparting information in science, literature or religion, and who have in addition
passports as in the case of travelers.
That after January I, 1887, no subject of the Chinese
empire, save of the classes as above specified and defined, be
allowed to enter or remain in the United States.
Your memorialists further ask your honorable body to so
amend the Chinese restri-tion acts as to punish by imprisonmnt
all Chinese (other than those of the classes above specified and
defined) entering the United States.
And your memorialists further ask that laws be enacted,
with suitable penalties, prohibiting as far as may be all railroad
and other corporations incorporated by acts of congress from
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employing in any capacity aliens, who by the laws of the United
States, are incapable of becoming citizens of the United States.
And your memorialists do further ask that congress make
liberal appropriations for the purpose of carrying out and
enforcing the provisions of the Chinese restriction acts, and that
inasmuch as the customs service in this district is wholly inadequate in numbers to properly enforce said restriction acts, said
customs force be so increased that said restriction acts may be
strictly and rigidly enforced and the unlawful entry of Chinese
into our territory from the neighboring province of British
And your memorialists as in duty
Columbia may be stopped.
bound will ever pray.
Passed the house of representatives January 20, 1886.
R. O. DUNBAR,
Speaker of the House.
*
Passed the council January 21, 1886.
B. B. DAY,
President of the Council.
Approved January 29, i886.

HOUSE MEMORIAL NO. 16
IN RELATION TO AMENDING THE HOMESTEAD LAWS.

To the honorable the Senate and House of Representatives o
the United States:
Your memorialists, the legislative assembly of Washington Territory, would respectfully representThat by act of congress approved May 20, 1882, entitled
"An act to secure homesteads to actual settlers on the public
domain," there was granted to every citizen of the United
States, of the requisite qualifcations, the right to secure a
homestead of one hundred and sixty acres of land, but that
afterwards by reason of the withdrawal of the odd numbered
sections within the limits of the grant to the Northern Pacific
railroad company from lake Superior to Puget sound for the
use and benefit of said company, citizens within the limits of
said withdrawal were restricted to a homestead of only eighty
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acres, thus discriminating between homestead settlers in different sections of the country; that afterwards congress, by act
of June 14, 1879, attempted to relieve the homestead settler
thus discriminated against, by providing that any such homestead settler might receive title to an additional eighty acres
of land adjoining the original homestead, or by abandoning
the original homestead and filing upon a new one. But your
memorialists would respectfully represent that thousands of
homestead settlers in Washington Territory were not in the
position to receive the relief intended by said law, as in
thousands of cases there was no vacant land adjoining the
eighty acre homestead, the whole section having been occupied at the time of the passage of said act, either by homestead,
pre-emption or timber culture settler; and the only way by which
the homestead settler thus situated could have availed himself
of the benefit of the act would have been by abandoning his
original homestead and its improvements, which frequently
comprised all his possessions, rendering it impracticable for
him to comply with the requirements of the act. Wherefore
your memorialists would represent: That a large number of
citizens have been unjustly deprived of the full benefit of the
homestead law, and would earnestly pray your honorable
body to make such amendments to such law as will allow the
class of homestead settlers above referred to, to locate eighty
acres of land under the homestead law without regard to its
location, and receive patent to the same without residenceThis your memorialists believe would be nothing but an act of
simple justice to a large class of citizens of Washington TerWherefore your
ritory and other states and territories.
memorialists earnestly pray for the enactment of such a law.
Passed the house of representatives February I, 1886.
R. 0. DUNBAR,
Speaker of the House.
Passed the council February 3, 1886.
B. B. DAY,
President of the Councl.
Approved February 4, iSS6.
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HOUSE MEMORIAL NO. 17
TO AUTHORIZE THE COUNTY OF COLUMBIA, IN WASHINGTON TERRITORY TO ISSUE BONDS FOR THE CONSTRUCTION OF A
COURT HOUSE.

Yo the Honoroble Senate and House of Representatives

f the United States in Congress Assembled:

Your memorialists, the people of the county of Columbia,
by the legislative assembly of the Territory of Washington,

respectfully represent: That said. county of Columbia was duly
organized in the year 1875; that since its organization the
authorities of said county have

been paying rent for court

house and public offices in a sum equal to eight per cent. per
annum upon $40,000; that at the gencral election held in said
county in the year 1884, a vote was taken upon the proposition to build a court house at a cost not to exceed $40,000, and
that said proposition was carried in the affirmative by a large
majority; that while the said county is clear of debt it is not
considered good policy to burden the people with an increased
tax sufficient to raise the sum required; the assessed value of
the property of the county for the year IS85 was as follows:
real estate $1,514,900,

personal property $1,054,480,

total

$2,569,380; that the said county is rapidly settling up with a
thrifty people, and we have reason to believe that the assessable value of the property therein will rapidly increase. In
view of the foregoing facts your memorialists pray for authority to issue bonds payable in not less than five nor more than
fifteen years at eight per cent. per annum, to the amount of
$40,0oo for the purpose of building a county court house in
accordance with the vote of the people of said county as aforesaid, and your memorialists will ever pray.
Passed the house of representatives February 2, 1 86.
R. 0. DJUNBAR,
Sioiker of the House.

Passed the council February 3, 1886.

B. 1B. DA Y,
President of the Council.
Approved February 4, 1886.
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NO.

18

OF THE NOOTSACK

RIVER.

To the Senate and House of Representaties of the United
Sates in Congress assembled:
The legislative assembly of the Territory of Washington
respectfully represent: That the Nootsack river in the county
of Whatcom, drains one of the finest valleys in western Washingtan, containing I5o,ooo acres of rich arable land, capable
of the highest state of cultivation and of supporting a rural
population of at least 30,ooo souls.

That all fruits common to the temperate zone are grown
in the greatest profusion, while the yield of grain, hops, etc.,
cannot be excelled either in quality or quantity by any section
of country of like proportions in the United States.
That there are immense forests of fir and other timber
awaiting the saw and axe, beds of coal and veins of iron and
other minerals in almost inexhaustible quantities, wholly undeveloped, ready to yield their treasures to man's industry and
ingenuity.
That the present population of the valley consists of but
about 2,000 persons, who have braved the dangers incident
to penetrating a comparatively new and unknown region,
amidst the discomfort and inconvenience of virtual isolation
from the rest of mankind.
That their only means of communication with the outside
world, is either by canoe, or a very poor road through the
intervening wilderness, at times utterly impassable for man or
beast.
That the said Nootsack river is obstructed by snags and
jams, rendering it extremely unsafe and practically unfit for
navigation at the present time.
That if said river was freed from such obstructions, which
can be done at an almost nominal cost, compared with the
great advantages to be derived therefrom, it would be navigable for a distance of forty miles from its mouth, thereby opening up this garden spot of western Washington to those of
our citizens who are seeking homes for themselves and families upon the fast diminishing public domain.
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Wherefore, your memorialists, in view of the above briefly
recited facts would earnestly request that congress make an
appropriation of $io,ooo for the purpose of clearing from the
Nootsack river, the obstructions which now prohibit its navigation, and as in duty bound we will ever pray.
Passed the house of representatives February 1, 1886.
R. 0. DUNBAR,
Speaker of the Hfouse.
Passed the council February 1, 1886.
. B

B. B. DAY,*

President of the Counicil.
Approved February 3, 1886.

HOUSE MEMORIAL NO. i9
IN RELATION TO THE TIME OF HOLDING THE BIENNIAL SESSION OF THE
LEGISLATIVE ASSEMBLE OF THE TERRITORY OF WASHINGTON.

To the Senate and Hlousc of Re resentatives of the United
States of America in Congrress assenled:
Your memorialists, the legislative assembly of the Territory of Washington, respectfully representThat the members of the legislative assembly of this
territory are chosen at the general election held on the first
Tuesday after the first Monday of November in each even
numbered year, when the territorial delegate to congress is
elected, and that it is inexpedient to change the time of election of the members of the legislative assembly on account of
the additional expense which would occur from a separate
election for said members of the legislature.

That the biennial sessions of the legislative assembly
commence on the first Monday in December in each odd
numbered year, thirteen months after the election of the members thereof.
That the laps cof this long period of time between the
election of the members of the legislature and the commencement of its session, works to the disadvantage of the people
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of the territory in this, that the legislature is prone to consider and act upon matters which were not in issue at the time
of the election of the members thereof, and to neglect matters
which were in issue at such time and which were the vital
questions which determined the election.
That the rapid growth of population and development of
the material resources of this territory in the past few years
has made necessary to the welfare and advancement of the
territory much legislation which it has been impossible to consider in the session of the legislative assembly now drawing
to a close, and that it is highly important to the people of the
territory that a session of the legislature be held in January,
1887.
Whereupon your memorialists pray your honorable bodies
to appoint the first Monday in January, 1887, as the time for
the commencement of the next biennial session of the legislative assembly of this territory, and to provide that the biennial
-session of the legislature be held ever two years thereafter. *
Passed the house of representatives February 3, 1886.
R. 0. DUNBAR,
Sicaker of the House.
Passed the council February 3, 1886.

B. B. DAY,
President of the Council
Approved February 4, i886.

HOUSE
PRAYING

MEMORIAL

FOR THE ADMISSION

NO.

22

OF THE TERRITORY OF WASH-

INGTON TO THE UNION

OF STATES.

To the Honorable Senate and H1ouse of Refresentatives in
Congress Assembled:
Your memorialists, the legislative assembly of the Territory of Washington respectfully represent: That Washington
Territory has a population of 175,000, capable and desirous of

governing themselves; that the wealth and natural resources
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of the territory are sufficient to maintain a grand and prosperous state, therefore your memorialists do respectfully urge
your honorable body to admit the Territory of Washington to
the union of states at the earliest possible date.
Passed the house of representatives February 3, 1886.
R. 0. DUNBAR,
Speaker of the Housc.
Passed the council February 3, 1886.
B. B. DAY,
President of the Council.
Approved February 4, 1886.

RESOLUTIONS.
COUNCIL JOINT RESOLUTION NO. i
AUTIIOIZING THE GOVERNOR TO EMPLOY MESSENGER.

Rcsolved by 1hc Council, 1hc Hfouse coucurring, That the
governor be and he is.hereby authorized to employ a messenger to attend upon the executive chamber during this session,
with like compensation as is paid the messengers of the legislative assembly.
Passed the council, December 16, 1886.
B. B. DAY,
Prcsidcnt of 1hc Council.
Passed the house of representatives December 19, 1886.
R. 0. DUNBAR,
'peaker of th House.
Approved December 23, IS6.

COUNCIL JOINT RESOLUTION NO.
IN

RELATION

2

TO ACTS PASSED AND PROVIDING FOR
TRANSMISSION TO THE SECRETARY'S OFFICE.

THEIR

Be it Resolved by the Coneil, the House conwurring, That

all acts passed at the loth biennial session shall after their
approval by the governor, be returned to the body in which
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they originated, and shall be delivered to the territorial secretary by the chief clerk of such house, and the clerk shall
report his action to his respective body, giving the number of
each act delivered by him to the secretary, which report shall
be entered on the journal.
I
Passed the council December 16, 1886.
B. B. DAY,
President of the Council.

Passed the house of representatives December 17, 1886.
R. 0. DUNBAR,
Speaker of/lie House.
Approved December 23, 1886.

COUNCIL JOINT RESOLUTION NO. 3
IN RELATION TO ADJOURNMENT OVER THE HOLIDAYS.

Resolved by thc Council, the House concurring, That when

the two houses adjourn on Wednesday, the 23d inst., they
adjourn to meet on Saturday, January 2d, 1886.
Passed the council.
B. B. DAY,
President of the Council.

Passed the house representatives.
R. 0. DUNBAR,
Approved December 23, i86.

Seaker of the House.

COUNCIL JOINT RESOLUTION NO. 4
IN RELATION TO COMMITTEE ON JOINT MILEAGE.

Be it Resolved by the Council, the House concurring, That
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a joint committee of five members be appointed, two on the
part of the council and-three on the part of the house, for the
purpose or ascertaining the number of miles traveled by each
member.
Passed the council December 14, 1886.
B. B. DAY,
Pcesident qf the Council.
Passed the house of representatives December 14, 1886.

R. 0. DUNBAR,
1886.
Approved December 23,

Speaker of the Housc.

COUNCIL JOINT RESOLUTION

NO. 5

IN RELATION TO THE SERGEANT-AT-ARMS, FURNISHING TO REPORTERS COPIES OF PRINTED BILLS AND OTHER COURTESIES.

Resolved by the Council, the House concurring, That the
sergeants-at-arms of both houses be and they are hereby
instructed to furnish to the several reporters of the various
newspapers of the territory such number of the printed bills
of this legislative assembly as they may desire, not exceeding
six in number of each lll, and to extend to them such other
courtesies as is consistant with their office.
Passed the council January 14, 1886.B. B. DAY.
President o the Council.
Passed the house of representatives January 15, 1886.

LZI
Approved January

20,

1886.

R. 0. DUNBAR,

Speaker of the House.
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COUNCL JOINT RESOLUTION NO. 6
IN

RELATION TO JONT COMMITTEE ON

ROADS AND

HIGHWAYS.

Be it resolved by the Council, the House concurring, That a
joint committee, consisting of the members of the committees on roads and highways in the council and house, be
requested to present such a bill concerning roads and highways as they, in their judgment, may deem efficient or for
the best interest of the territory, and report upon the advisability of printing the same.
Passed the council January 16, 1886.

B. B. DAY,

Presidento/ the Conicil.
Passed the house of representatives January 20, 1886.
R. 0. DUNBAR,
Speakcr of the House.

COUNCIL JOINT RESOLUTION
IN RELATION TO TENDERING THIANKS

TO

ABIGAL

NO. 9
SCOTT DUNI1VAY.

1VIIEREAs, Abigal Scott Duniway has presented the legislative assembly of Washington Territory with a framed copy
of her picture of the "Coronation of Womanhood," therefore:
Be it Resolzcd by the Council,the House concurring; That
the thanks of this body be tendered to Abigal Scott Duaiway
for her appropriate gift; that it be properly placed in the territorial library and that the chief clerk be directed to forward
to her a copy of this resolution.
Passed the council February 4, 1886.
B. B. DAY,
Presidentof the Council.
Passed the house of representatives February 4, 1886.
R. 0. DUNBAR,
Speaker of the House.
Approved February 4, i886.

RESOLUTIONS.

HOUSE JOINT RESOLUTION NO. 7
TO PROVIDE FOR THE DISTRIBUTION OF THE CODE AND SESSION LAWBS
OF WASHINGTON TERRITORY TO THE OFFICERS OF ASOTIN
COUNTY.

Be it resolved by the House of Representatives of the lerritory, the Councilconcurring, That the auditor of the territory
be and is directed to forward, per express, to the auditor of
the county of Asotin twenty copies each of the Code of
Washington Territory of 1881, the session laws of 1881 and
the session laws of 1883, which shall be distributed by the
auditor of said county, in accordance with the provisions of
section two of " An act to provide for the distribution of the
Code, session laws and journal," approved November 28, I883.
Passed the house of representatives December II, 1885-

R. 0. DUNBAR,
Speaker of the House.

Passed the council December 13, 1885.

B. B. DAY,
Presidentof the CouncEL

Approved December 17, 1885-

HOUSE JOINT RESOLUTION NO.

21

COMMENDING THE ACTION OF THE GOVERNOR IN CAUSING UNITED
STATES TROOPS TO BE CALLED OUT DURING THE RECENT ANTICHINESE DISTURBANCES.
WIHEREAs, the action of the governor of this territory,
in causing United States troops to be sent to Seattle during

the recent disturbances
existing concerning the
Chinese in our territory,
ment in the public press,

growing out of the intense feeling
evils arising from the presence of
has been the subject of much comand among the people of this terri-

tory, and
WIEREAS,

certain newspapers and certain citizens of the
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territory have condemned the said action of the governor, and
WIEREAS, after a full examination of the correspondence
laid before the legislative assembly by the governor in response
to a resolution requesting the same, it appears to the legislative assembly, that said action taken by the governor was wise
and judicious and for the best interests of the territory, therefore be it
w Housc. the Council concurring That it is
Resolved y the
the opinion of the legislative assembly of Washington Territory that the action of the governor of this territory in causing
United States troops to be called out as aforesaid, was wise
and judicious action on his part, and was for the best interests
of the territory and was fully justified by the facts as they
were represented to him to exist at that time.
Passed the house of representatives January 20, I886.
R. 0. DUNBAR,
Speaker of t/hc House.
Passed the council January 20, r886.
B. B. DAY,
Presidentof the Council.
Approved January 29, T886.

HOUSE JOINT RESOLUTION NO.

22.

TO AUTHORIZE THE GOVERNOR TO APPOINT A SUITABLE PERSON TO
REPESENT THE TERRITORY AS AGENT IN WASHINGTON, ). C., FOR
THE COLLECTION OF CLAIMS, ETC.

Be it rcsol:red li the Hlouse

of

Reprcsenteaiivcs, the Conci

cranurrinK, That the governor- be, and is hereby, authorized

to

to appoint and commission a suitable person as agent representing the Territory of Washington in the collection of all
claims that may be due or to become due the said territory
from the United States government, said agent to receive no
compensation for his serx ices rendered for the territory other
than a commission on all amounts collected for said territory.
and in no case shall the commissions exceezd five per centum

RESOLUTIONS.
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upon the amounts so collected and paid into the treasury of
the territory.
Passed the house of representatives January 23, 1886.
R. 0. DUNBAR,
Speaker of the House.
Passed the council January 25, 1886.
B. B. DAY,
Presidentof the Council.
Approved January 29, 1886.

TERRITORY OF WASHINGTON,
OFFICE OF THE SECRETARY.
I, N. H1. OWINGS, secretary of the said territory, do
hereby certify that the laws, joint resolutions and memorials,
published in this volume, have been compared with the orignals deposited and now on file in this office, and that they
appear to be correctly printed.
In testimony whereof I have hereunto set my hand and
affixed the great seal of said territory, at Olympia this 19 th
day of April, A. D., 1886.
N. H. OWINGS,
[SEAL.]
Secretary qf the Territory.

Page 43,

13 th line from bottom, between " court" and

thereof," read " a copy.

Page 53, 7th line from top, between " him " and "to,"
read " on moneys paid over by him."
Page 55, ioth line from top, after " the," strike out "county."
Page 90, i 5 th line from top,for " receipts " read " respects."
Page 139, 17th line from top, for " contracts" read " accounts."
Page 143, 3 d line from bottom, between " be" and " one,"
read " but."
Apparent omissions in manuscript lav have been supplied
in brackets,
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.74
74
74
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Attached property discharged-when....................
Property released upon defendant giving bond........ ...
When Sheriff shall make return....................
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34
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50
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Page. Sec.
84
1
2
85
83
3
3
85
127

2-1

121

1

5
6
6
7
7
7
7
7
8

10
11
12
12
12
12
12
12
12

8
8
8
8
8

13
14
15
16
16

3
8

1
17

t)
45
61
61
107
108
134

29
4
9
5
1
1

137

9

142
152

8

los

I

BOUNDARIES TO LA'D:Lost and uncertain, how aseertained.....................
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70-73
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