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CHAPTER 249.

[S. B. 300.]

[The Crim- CRIMINAL CODE.
s ken m AN Act relating to crimes and punishments and the rights and
;rf(‘l‘ ﬁ'?g_k custody of persons accused or convicted of crime, and re-
nesota.] pealing certain acts.

Be it enacted by the Legislature of the State of Washington:

CaarTEr 1.
GENERAL PROVISIONS.

Section 1. Classification of Crimes.

A crime is an act or omission forbidden by law and pun-
fhassifica- jshable upon conviction by death, imprisonment, fine or
crimes. other penal discipline. Every crime which may be pun-

ished by death or by imprisonment in the state penitentiary
is a felony. Every crime punishable by a fine of not more
than two hundred and fifty dollars, or by imprisonment in
a county jail for not more than ninety days, is a misde-
meanor. Every other crime is a gross misdemeanor.

Sec. 2. Persons Punishable.

The following persons are liable to punishment:
ES,‘SZE:ME. 1. A person who commits in the state any crime, in

whole or in part. A

2. A person who commits out of the state any act
which, if committed within it, would be larceny, and is
afterward found in the state with any of the stolen prop-
erty. .

3. A person who, being out- of the state, counsels,
causes, procures, aids or abets another to commit a crime
in this state.

4. A person who, being out of the state, abducts or
kidnaps, by force or fraud, any person, contrary to the
laws of the place where the act is committed, and brings,
sends or conveys such person into this state.

5. A person who commits an act without the state
which affects persons or property within the state, or the
public health, morals or decency of the state, which, if
committed within the state, would be a crime.
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Sec. 8. Duress of Married Woman No Defense.

It is no defense for a married woman charged with the
commission of a crime, that the alleged act committed by
her was committed in the presence of her husband.

SEec. 4. Duress as a Defense.

Whenever any crime, except murder, is committed or
participated in by two or more persons, any one of whom
participates only under compulsion by another engaged
therein, who by threats creates a reasonable apprehension
in the mind of such participator that in case of refusal he
is liable to instant death or grievious bodily harm, such
threatss and apprehension constitute duress, which will ex-
cuse such participator from criminal prosecution.

SEc. 5. Responsibility of Children.

Children under the age of eight years are incapable of
committing erime. Children of eight and under twelve
years of age are presumed to be incapable of committing
crime, but this presumption may be removed by proof that
they have sufficient capacity to understand the act or neg-
lect, and to know that it was wrong. Whenever in legal
proceedings it becomes necessary to determine the age of
a child, he may be produced for inspection, to enable the
court or jury to determine the age thereby; and the court
may also direct his examination by one or more physicians,
whose opinion shall be competent evidence upon the ques-
tion of his age.

Sec. 6. Intoxication No Defense.

No act committed by a person while in a state of volun-
tary intoxication shall be deemed less criminal by reason
of his condition, but whenever the actual existence of any
particular purpose, motive or intent is a necessary ele-
ment to constitute a particular species or degree of crime,
the fact of his intoxication may be taken into consideration
in determining such purpose, motive or intent.

Sec. 7. Insanity, Idiocy, Imbecility, Criminal Pro-
pensity, No Defense.

It shall be no defense to a person charged with the com-
mission of a crime, that at the time of its commission, he
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was unable by reason of his insanity, idiocy or imbecility to
comprehend the nature and quality of the act committed,
or to understand that it was wrong ; or that he was aflicted
with a morbid propensity to commit prohibited acts; nor
shall any testimony or other proof thercof be admitted in
evidence. -

SEc. 8. Principal Defined.
Every person concerned in the commission of a felony,
Tincipal gross misdemeanor or misdemeanor, whether he directly

commits the act constituting the offense, or aids or abets
in' its commission, and whether present or absent ; and every
person who directly or indirectly counsels, encourages,
hires, commands, induces or otherwise procures another to
commit a felony, gross misdemeanor or misdemeanor, is a
principal, and shall be proceeded against and punished as
such. The fact that the person aided, abetted, counseled,
encouraged, hired, commanded, induced or procured, could
not or did not entertain a criminal intent, shall not be a
defense to any person aiding, abetting, counseling, en-
couraging, hiring, commanding, inducing or procuring
him.

Sec. 9. Adccessory Defined.

Every person not standing in the relation of husband

Sicessory or wife, brother or sister, parent or grandparent, child or

grandchild, to the offender, who after the commission of a
felony shall harbor, conceal or aid such offender with in-
tent that he may avoid or escape from arrest, trial, convie-
tion or punishment, having knowledge that such offender
has committed a felony or is liable to arrest, is an acces-
sory to the felony.

Sec. 10. Trial and Punishment of Accessories.
Every accessory to a felony may be indicted, tried and

Trial and 3 i 1 5 -
punishment  convicted either in the county where he became an acces

of acces- sory, or where the principal felony was committed; and

whether the principal offender has or has not been con-
victed, or is or is not amenable to justice, or has been par-
doned or otherwise discharged after conviction; and, ex-
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‘cept where a different Apum'shment is specially provided by
law, such accessory shall be punished by imprisonment in
the state penitentiary for not more than five years, or by
a fine of not more than one thousand dollars, or by both.

Sec. 11. Conviction of Lesser Crime.

Upon the trial of an indictment or information, the de-
fendant may be convicted of the crime charged therein, or
of a lesser degree of the same crime, or of an attempt to
commit the crime so charged, or of an attempt to commit
a lesser degree of the same crime. Whenever the jury shall
find a verdict of guilty against a person so charged, they
shall in their verdict specify the degree or attempt of which
the accused is guilty.

Sec. 12. Attempts, How Punished.
An act done with intent to commit a crime, and tending
but failing to accomplish it, is an attempt to commit that
_crime; and every person who attempts to commit a crime,
unless otherwise prescribed by statute, shall be punished as
follows:
1. If the crime attempted is punishable by death or life
imprisonment, the person convicted of the attempt shall be

punished by imprisonment in the state penitentiary for not.

more than twenty years.

2. In every other case he shall be punished by imprison-
ment in such manner as may be prescribed for the commis-
sion of the completed offense, for not more than half the
longest term, or by a fine of not more than half the largest
sum, prescribed upon conviction for the commission of the
offense attempted, or by both such fine and imprisonment ;
but nothing herein shall protect a person who, in an un-
successful attempt to commit one crime, does commit an-
other and different one, from the punishment prescribed
for the crime actually committed; and a person may be
convicted of an attempt to commit a crime, although it
appears on the trial that the crime was consummated, un-
less the court in its discretion shall discharge the jury and
direct the defendant to be tried for the crime itself.
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Skc. 18. Punishment of Felony When Not Fized by
Statute.

Every person convicted of a felony for which no pun-
ishment is specially prescribed by any statutory provision
in force at the time of conviction and sentence, shall be
punished by imprisonment in the state penitentiary for not
more than ten years, or by a fine of not more than five
thousand dollars, or by both.

Sec. 14. Punishment of Misdemeanor When Not Fired
by Statute. .

Every person convicted of a misdemeanor for which no
punishment is prescribed by any statute in force at the
time of conviction and sentence, shall be punished by im-
prisonment in the county jail for not more than ninety
days, or by a fine of not more than two hundred and fifty
dollars. .

Sec. 15. Punishment of Gross Misdemeanor When Not
Fized by Statute.

Every person convicted of a gross misdemeanor for
which no punishment is prescribed in any statute in force
at the time of conviction and sentence, shall be punished
by imprisonment in the county jail for not more than one
year, or by a fine of not more than one thousand dollars,
or by both.

Sec. 16. Failure of Duty by Public Officer a Mzsde— 4
meanor.

Whenever any duty is enjoined by law upon any public
officer or other person holding any public trust or employ-
ment, their wilful neglect to perform such duty, except
where otherwise specially provided for, shall be a misde-
meanor.

Sec. 17. Prohibited Acts Are Misdemeanors.

Whenever the performance of any act is prohibited by
any statute, and no penalty for the violation of such statute
is imposed, the committing of such act shall be a. misde-
meanor. _

Sec. 18. Acts Punishable Under Forezgn Law. -

An act or omission punishable as a crime in this state
is not less so becguse it is also punishable under the laws



CH. 249.] SESSION LAWS, 1909.

of another state, government or country, unless the con-
trary is expressly declared in the law relating thereto.

Sec. 19. Foreign Conviction or Acquittal.

895

Whenever, upon the trial of any person for a crime,

it appears that the offense was committed in another state
or country, under such circumstances that the courts of
this state had judisdiction thereof, and that the defendant
has already been acquitted or convicted upon the merits,
upon a criminal prosecution under the laws of such state
or country, founded upon the act or omission with respect
to which he is upon trial, such former acquittal or con-
viction is a sufficient defense.

Sec. 20. Conviction or Acquittal in Other County.

Whenever, upon the trial of any person for a crime,
it shall appear that the defendant has already been ac-
quitted or convicted upon the merits, of the same crime,
in a court having jurisdiction of such offense in another
county of this state, such former acquittal or conviction
is a sufficient defense.

Sec. 21. Pumishment for Contempt.

A criminal act which at the same time constitutes con-
tempt of court, and has been punished as such, may also
be punished as a crime, but in such case the punishment
for contempt may be considered in mitigation.

Sec. 22. Sending Letter, When Complete.

Whenever any statute makes the sending of a letter
criminal, the offense shall be deemed complete from the
time it is deposited in any postoffice or other place, or de-
livered to any person, with intent that it shall be for-
warded ; and the sender may be proceeded against in the
county wherein it was so deposited or delivered, or in which
it was received -by the person to whem it was addressed.

' SEc. 23. Omission, When Not Punishable.

~ No person shall be punished for an omission to perform
" an act when such act has been performed by another act-
irig in his behalf, and competent to perform it.
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Sec. 24. Commitment to Washington State Training
School.

Whenever any boy between the ages of eight and six-
teen years, or any girl between the ages of eight and
eighteen years, shall be found guilty of any crime, ex-
cept murder or manslaughter, the court may, in its dis-
cretion, order such person committed to the Washington
State Training School to remain, in case of a boy, until
he shall arrive at the age of eighteen years and, in case
of a girl, until she shall arrive at the age of nineteen years,
unless sooner paroled or legally discharged.

Sec. 25. Commitment to Washington State Reforma-
tory.

Whenever any male person, between the ages of sixteen
and thirty years, never before convicted in this state or
elsewhere of any crime which under the laws of this state
would amount to a felony, shall be convicted of any felony
except murder, arson in the first degree, or robbery, the
court may in its discretion order such person to be com-
mitted to and confined in the Washington State Reforma-
tory.

Sec. 26. Transfer of Prisoners From One Institution
to Another.

Whenever in their judgment, the welfare of any pris-
oner or prisoners confined in any penal institution shall
require that any prisoner be removed from one institution
to another, the board having control of such institution
shall have authority to order such removal.

SEc. 27. Working Prisoners in County Jail.

The sheriff of each county shall employ all male per-
sons sentenced to imprisonment in the county jail thereof
in such manner and at such places within the county as
may be directed by the board of county commissioners of
such county.

Sec. 28. Suspending Sentences.

Whenever any person under the age of twenty-one years
shall be convicted of any crime except murder, burglary
in the first degree, arson in the first degree, robbery,
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carnal knowledge of a female child under the age of ten
years, or rape, the court may in its discretion, at the time
of imposing sentence upon such person, direct that such
sentence be staid and suspended until otherwise ordered
by such court. - '

Sec. 29. Indeterminate Sentences.

Whenever any person shall be convicted of any felony
for which no fixed period of confinement is imposed by
law, the court shall, in addition to any fine or forfeiture
which he may impose, direct that such person be confined
in the state penitentiary, or in the Washington State Re-
formatory, as the case may be, for a term not less than
the minimum nor greater than the maximum term of im-
prisonment prescribed by law for the offense of which
such person shall be convicted; and where no minimum
term of imprisonment is prescribed by law, the court shall
fix the same in his discretion at not less than six months
nor more than five years; and where no maximum term of
imprisonment is prescribed by law, the court shall fix
such maximum term of imprisonment.

Sec. 30. The Board Having Control to Determine
Period of Imprisonment.

The state board of control, acting in conjunction with
the warden of the state penitentiary, or the board of man-
agers of the Washington state reformatory, acting in con-
junction with the superintendent of such reformatory,
as the case may be, may at any time after the expiration
of the minimum term of imprisonment for which such
prisoner was committed thereto, direct that any prisoner
confined in such institution shall be released on parole upon
such terms and conditions as in their judgment they may
prescribe in each case.

'Sec. 81. Confinement of Insame Prisoners.

Whenever, in the judgment of the court trying the
same, any person convicted of a crime shall have been at
the time of its commission unable by reason of his in-
sanity, idiocy or imbecility to comprehend the nature and

quality of his act, or to understand that it was wrong,
—57 ‘
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or shall be at the time of his conviction or scntence insane
or an idiot or imbecile, such court may in its discretion
dircct that such person be confined for trcatment in one
of the state hospitals for thepsane or in the insane ward
of the state penitentiary, until such person shall have
recovered his sanity. In determining whether any person
convicted of a crime was at the time of the commission
thereof unable by reason of his insanity, idiocy or imbec-
ility” to comprehend the nature and quality of his act, or
to understand that it was wrong, or is at the time of his
conviction or scntence insane or an idiot or imbecile, the
court may takc counsel with one or more experts in the
diagnosis and treatment of insanity, idiocy and imbecility,
and may make such personal or other examination of the
defendant as in his judgment may be necessary to aid in
the determination.

Sec. 32. Removal of Insane Convict.
Whenever in the judgment of the state board of con-

ltemoval of 1ol the welfare of any person confined in any penal insti-
convict. tution, or in any institution for the care of the insane,
shall require that he be removed for treatment or confine-
ment to another institution for the care of the insane, or
to the insane ward of the state penitentiary, they shall be
authorized to order such removal, but whenever a change
is made in the location of any such inmate, a record open
to the public shall be made and the relatives of such in-
mate shall be notified of the change.
Sec. 83. Imprisonment on Two or More Convictions.
Whenever a person shall be convicted of two or more
Two o o offenses before sentence has been pronounced for either,
victions. the imprisonment to which he is sentenced upon the second

or other subsequent conviction shall commence at the ter-
mination of the first or other prior term or terms of im-
prisonment to which he is sentenced ; and whenever a per-
son while under sentence of felony shall commit another
felony and be sentenced to another term of imprisonment,
“such latter term shall not begin until the expiration of all
prior terms.
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Sec. 34. Habitual Criminals.

Every person convicted in this state of any crime of
which fraud or intent to defraud is an element, or of petit
larceny, or of any felony, who shall previously have been
convicted, whether in this state or elsewhere, of any crime
which under the laws of this state would amount to a
felony, or who shall previously have been twice convicted,
whether in this state or elsewhere, of petit larceny, or of
any misdemeanor or gross misdemeanor of which fraud or
intent to defraud is an element, shall be adjudged to be
an habitual criminal and shall be punished by imprison-
ment in the state penitentiary for not less than ten years.

Every person convicted in-this state of any crime of
which fraud or intent to defraud is an element, or of petit
larceny, or of any felony, who shall previously have been
twice convicted, whether in this state or elsewhere, of any
crime which under the laws of this statc would amount
to a felony, or who shall previously have been four times
convicted, whether in this state or elsewhere, of petit lar-
ceny, or of any misdemeanor or gross misdemeanor of
which fraud or intent to defraud is an element, shall be
punished by imprisonment in the state penitentiary for
life.

Sec. 85. Prevention of Procreation.

Whenever any person shall be adjudged guilty of car-
nal abuse of a female person under the age of ten years,
or of rape, or shall be adjudged to be an habitual crim-

“inal, the court may, in addition to such other punishment
or confinement as may be imposed, direct an operation
to be performed upon such person, for the prevention of
procreation.

Sec. 86. Convicts Protected—Forfeitures Abolished.

Every person sentenced to imprisonment in any penal
institution shall be under the protection of the law, and
any unauthorized injury to his person shall be punished
in the same manner as if he were not so convicted or sen-
tenced. A conviction of crime shall not work a forfeiture
of any property, real or personal, or of any right or in-
terest therein. All forfeitures in the nature of deodands,
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©

or in case of suicide or where a person flees from jus-
tice, are abolished.

Sec. 87. Comviction of Public Officer Forfejts Trust.

The conviction of a public officer of any felony or mal-
feasance in office shall entail, in addition te such other
penalty as may be imposed, the forfeiture of his office,
and shall disqualify him from ever afterwards holding any
public office in this state.

Sec. 88. Convict as Witness.

Every person convicted of a crime shall be a com-
petent witness in any civil or criminal proceeding, but
his conviction may be proved for the purpose of affect-
ing the weight of his testimony, either by the record
thereof, or a copy of such record duly authenticated by
the legal custodian thereof, or by other competent evi-
dence, or by his cross-examination, upon which he shall
answer any proper question relevant to that inquiry, and
the party cross-examining shall not be concluded by his
answer thereto.

Sec. 89. Incriminating Testimony Not to be Used.

In every case where it is provided in this act that a
witness shall not be excused from giving testimony tend-
ing to criminate himself, no person shall be excused from
testifying or producing any papers or documents on the
ground that his testimony may tend to criminate or sub-
ject him to a penalty or forfeiture; but he shall not be
prosecuted or subjected to a penalty or forfeiture for or
on account of any action, matter or thing concerning
which he shall so testify, except for perjury or offering
false evidence committed in such testimony.

Sec. 40. Intent to Defraud.

Whenever an intent to defraud shall be made an element
of an offense, it shall be sufficient if an intent appears to
defraud any person, association or body politic or corpor-
ate whatsoever.

Sec. 41. Crimes on Railway Trains, Boats, Etc.
The route traversed by any railway car, coach, train
or other public conveyance, and the water traversed by
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any boat shall be criminal districts; and the jurisdiction
of all public offenses committed on any such railway car,
coach, train, boat or other public conveyance, or at any
station or depot upon such route, shall be in any county
through which said car, coach, train, boat or other pub-
lic conveyance may pass during the trip or voyage, or in
which the trip or voyage may begin or terminate.

Sec. 42. Application to Prior Offenses.

Nothing contained in any provision of this act shall
apply to an offense committed or act done at any time
before the day when this act shall take effect. Such an
offense shall be punished according to, and such act shall
be governed by, the provisions of law existing when it
is done or committed, in the same manner as if this act
had not been passed.

Sec. 43. Adpplication to Eaisting Civil Rights.

Nothing in. this act shall be deemed to affect any civil
right or remedy existing at the time when it shall take
effect, by virtue of the common law or of the provision
of any statute.

- SEc. 44. Civil Remedies Preserved.

The omission to specify or affirm in this act any liabil-
ity to any damages, penalty, forfeiture or other remedy,
imposed by law, and allowed to be recovered or enforced
in any civil action or proceeding, for any act or omission
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SEc. 45. Proceedings to Impeach, Etc., Preserved.

The omission to specify or affirm in this act any ground
of forfeiture of a public office or other trust or speeial
authority conferred by law, or any power conferred by
law to impeach, remove, depose or suspend any oublic of-
ficer or other person holding any trust, appointment or
other special authority conferred by law, shall not affect
such forfeiture or power, or any proceeding authorized
by law to carry into effect such impeachment, removal,
deposition or suspension.

Impeachment.



902

Construe-
tions.

Common law
to supple-
ment
statute.

To be con-
strued as
continuation
of former
acts.

Repeals.

No revival by
repeal.

SESSION LAWS, 1909. [CH. 24).

Sec. 46. Rule of Construction.
Every provision of this act shall be construed according
to the fair import of its terms.

Sec. 47. Common Law to Supplement Statute.

The provisions of the common law relating to the com-
mission of crime and the punishment thereof, in so far as
not inconsistent with the institutions and statutes of this
state, shall supplement all penal statutes of this state and
all persons offending against the same shall be tried in
the superior courts of this state.

Sec. 48. To Be Construed as Continuation of Former
Acts. '

The provisions of this act, in so far as they are sub-
stantially the same as existing statutes, shall be construed
as continuations thereof and not as new enactments.

Sec. 49. Act as Measure of Law..
No statute, law or rule is continued in force because

" it is consistent with the provisions of this act on the same’

subject; but in all cases provided for by this act, all stat-
utes, laws and rules heretofore in force in this state, whether
consistent or not with the provisions of this act, unless
expressly continued in forec by it, arc repealed and ab-
rogated.

Sec. 50. Repeal Does Not Revive Former Law.

The repeal or abrogation by this act of any existing
law shall not revive any former law heretofore repealed,
nor affect any right already existing or accrued or any
action or proceeding already taken, except as in this act

. provided; nor does it repeal any private statute or stat-

Definition of
terms.

Negligence.

ute, affecting civil rights or liabilities not expressly re-
pealed.

Sec. 51. Definition of Terms.

In construing the provisions of this act, save when
otherwise plainly declared. or clearly apparent from the
context, the following rules shall be observed:

1. FEach of the words “neglect,” “negligence,” “neg-
ligent,” and “negligently” shall import a want of such
attention to the nature or probable consequences of an

1 &«
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act or omission as an ordinarily prudent man usually ex-
ercises in his own business.

2. JXach of the words “corrupt” and “corruptly”
shall import a wrongful desire to acquire or cause some
pecuniary or other advantage to himself or another, by
the person to whom applicable.

8. “Malice” and “maliciously” shall import‘ an cvil
intent, wish or design to vex, annoy or injure another
person. Malice may be inferred from an act done in wil-
ful disergard of the rights of another, or an act wrong-
fully done without just cause or excuse, or an act or omis-
- ston of duty betraying a wilful disregard of social duty.

4. The word “knowingly” imports a knowledge that
the facts exist which constitute the act or omission of a
crime, and does not require knowledge of its unlawfulness;
knowledge of any particular fact may be inferred from
the knowledge of such other facts as should put an or-
dinarily prudent man upon inquiry.

5. Whenever an intent to defraud constitutes a part
of a crime, it is not necessary to aver or prove an intent
to defraud any particular person.

6. The word “boat” shall include ships, steamers and
other structures adapted to navigation or movement from
place to place by water.

7. The word “signature” shall include any memoran-
dum, mark, .or sign made with intent to authenticate any
instrument or writing, or the subscription of any person
thereto.

8. The word “writing” shall include printing.

9. The word “property” shall include both real and
personal property.

10. The term “real property” shall include every es-
tate, interest and right in lands, tenements and heredita-
ments, corporeal or incorporeal. ‘

11.  The term “personal property” shall include dogs
and all domestic animals and birds, water, gas and elec-
tricity, all kinds or descriptions of money, chattels and ef-
fects, all instruments or writings completed and ready
to be delivered or issued by the maker, whether actually
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delivered or issued or not, by which any claim, privilege,
right, obligation or authority, or any right or title to
property real or personal, is, or purports to be, or upon

~ the happening of some future event may be evidenced,

created, acknowledged, transferred, increased, diminished,
encumbered, defeated, discharged or affected, and every
right and interest therein.
12. The word “bond” shall include an undertaking.
13. Words in the present tense shall include the fu-
ture tense; and in the masculine shall include the feminine
and neuter genders; and in the singular shall include the

plural; and in the plural shall include the singular.

14. The word “person” shall include a corporation
or joint stock association; and whenever it is used to des- -
ignate a party whose property may be the subject of an
offense it shall also include the state, or any other state,
government or country which may lawfully own property
within this state. '

15. The term ‘“judge” shall include every judicial
officer authorized, alone or with others, to hold or preside
over a court of record. '

16. Any person shall be deemed an “owner” of any
property who has a general or special property in the
whole or any part thereof, or lawful possession thereof,
either actual or constructive.

17. The words “dwelling house” shall include every

“building or structure which shall have been usually occu-

pied by a person lodging therein at night, and whenever
it shall be so constructed as to consist of two or more
parts or rooms occupied or intended to be occupied,
whether permanently or temporarily, by different tenants
separately by usually lodging therein at night, or for any
other separate purpose, each part shall be deemed a sep-
arate dwelling house of the tenant occupying the same.

18. The word “building” shall include every house,
shed, boat, water craft, railway car, tent or booth, whether
completed or not, suitable for affording shelter for any
human being, or as a place where any property is or shall
be kept for use, sale or deposit.
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19." The word “night time” shall include the period
between sunset and sunrise; the word “daytime” the per-
1od between sunrise and sunset. _

20. The word “break,” when used in connection with ?,ff:;ﬂ.ngg' and
the crime of burglary, shall include:

(a) Breaking or violently detaching any part, in-
ternal or external, of a building;

(b) Opening, for the purpose of entering therein,
any outer door of a building or of any room, apartment
or set of apartments therein separately used and occu-
pied, or any window, shutter, scuttle or other thing used
for covering or closing any opening thereto or therein,
or which gives passage from one part thereof to another;

(c) Obtaining entrance into such building or apart-
ment by any threat or artifice, used for that purpose, or
by collusion with any person therein;

(d) Entering such building, room or apartment by
or through any pipe, chimney or other opening, or by
excavating or digging through or under a building or
the walls or foundation thereof.

21. " The word “enter,” when constituting an element
or part of a crime, shall include the entrance of the of-
fender, or the insertion of any part of his body, or of any
instrument or weapon held in his hand and used or in-
tended to be used to threaten or intimidate a person, or
to detach or remove property.

22. The term “railway” or “railroad” shall include
all railways, railroads and street railways, whether oper--Raiiways.
ated by steam, electricity or any other motive power.

23. The words ‘““indicted” and “indictment” shall in-
clude “informed against” and “information”; and the Indictments.
words “informed against” and “information’ ishall in-
clude the words “indicted” and “indictment.”

24. The words “officer” and “public officer” shall in-
clude all assistants, deputies, clerks and employes of any oficers.
public officer and all persons exercising or assuming to
exercise any of the powers or functions. of a public officer.

25. The word “juror” shall include a talesman, and
extend to jurors in all courts, whether of record or not.



906

Prisoners.

Prison.

Repeals.

Counsel.

SESSION LAWS, 1909. [Cir. 249.

26. The word “prisoner” shall include any person
held in custody under process of law, or under lawful
arrest.

27. The word “prison” shall mean any place desig-
nated by law for the keeping of persons held in custody
under process of law, or under lawful arrest.

Sec. 52. Acts Repealed.

All acts or parts of acts enumerated in the following
schedule, and all acts and parts of acts in conflict with
the provisions hercof, arc herchby repealed.

ScHEDULE or AcTs REPEALED.

Ballinger’s Annotated Codes and Statutes of Washing-
ton, sections 3485, 3486, 3766, 4372, 4376, 6724, 6727
to 6736, inclusive; 6773 to 6776, inclusive; 6866, 6908,
6910 to 6916, inclusive; 6925 to 6927, inclusive; 6945 ;
7035 to 7071, inclusive; 7073 to 7089, inclusive; 7094
to 7101, inclusive; 7103 to 7116, inclusive; 7118 to 7126,
inclusive ; 7128 to 7132, inclusive ; 7136 to 7142, inclusive;
7144, 7145, '7146a, 7147, 7154, 7155, 7156, 7160, 7165 to
7168, inclusive; 7175, 7176, 7185 to 7231, inclusive ; 7233
to 7256, inclusive; 7259, 7260, 7261, 7264, 7265, 7266,
7268, 7269, 7275 to 7286, inclusive; 7288, 7293 to 7296,
inclusive; 7298 to 7801, inclusive; 7305, 7306, 7310 to

© 7817, inclusive; 7322, 7323, 7324, 7334 to 7343, inclus-

ive; 7404, 7405, 7435 to 7440, inclusive; .

Laws of Washington, 1901, chapters 17, 25, 34, 40,
59, 145, 154; '

Laws of Washmgton, 1903, chapters 5, 13, 14, 45
51, 52, 55, 56, 112, 123, 128, 131, section 1;

Laws of Washington, 1905, chaptels 24, 383, 42, 49,
T, 98, 158, 179;

Laws of Washington, 1907, chapters 35, 39, 103, 128,
148, 155, 169, 170.

CHAPTER 2.
Ricuts oF AccUsED.

Sec. 53. Right to Counsel.
Whenever a defendant shall be arraigned upon the
charge that he has committed any felony, and shall re-
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quest the court to appoint counsel to assist in his defense,
and shall by his own oath or such other proof as may be
required satisfy the court that he is unable, by reason of
poverty, to procure counsel, the court shall appoint coun-
sel, not exceeding two, for such defendant, to be paid upon
its order by the coﬁnty in which such proceeding is had,
compensation not exceeding ten dollars per day for each
counsel, for the number of days such counsel is actually
employed in court upon the trial. '

Sec. 54. Witnesses.

907

Every person accused of crime shall have the right to

meet . the witnesses produced - against him face to face:
Provided, That whenever any witness whose deposition
shall have been taken pursuant to law by a magistrate,
in the presence of the defendant and his counsel, shall be
absent, and cannot be found when required to testify upon
any trial or hearing, so much of such deposition as the
court shall deem admissible and competent shall be ad-
mitted and. read as evidence ‘n such case.

Sec. 55. Right to Subpoena.

Every person charged with the commission of a crime
shall have the right upon the trial of such:-charge to be
heard in person or by counsel, and to produce witnesses
and proofs in his favor and to have compulsory process
to compel the attendance of all witnesses who may be nec-
essary for his proper defense.

Sec. 56. Presumption of Innocence—Conviction of
Lowest Degree, When.

Every person charged with the commission of a crime
shall ‘be presumed innocent until the contrary is proved
'by competent evidence beyond a reasonable doubt; and
when an offense has been proved against him, and there
exists a reasonable doubt as to which of two or more de-
grees he is guilty, he shall be convicted only of. the lowest.

Sec. 57. Conviction, When Had.

No person informed against or indicted for a crime
shall be convicted thereof, unless by admitting the truth
of the charge in his plea, by confession in open court, or

Witness.

Subpoena.

Presumption
of inno-
cence.

Conviction.
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by the verdict of a jury, accepted and recorded by the
court.

Sec. 58. Bail, When Allowable.

Every person charged with an offense, except that of
murder in the first degree where the proof is evident or
the presumption great, may be bailed by sufficient sure-
ties, and bail shall justify and have the same rights as
in civil cases, except as otherwise provided by law. The
amount of bail in each case shall be determined by the
court in its discretion and may from time to time be in-
creased or decreased as circumstances may justify.

Sec. 59. Proceedings Within Thirty Days.

Whenever a person has been held to answer to any
criminal charge, if an indictment be not found or infor-
mation filed against him within thirty days, the court
shall order the prosecution to be dismissed, unless good
cause to the contrary be shown.

Sec. 60. Trial Within Sizty Days.

If a defendant indicted or informed against for an of-

fense, whose trial has not been postponed upon his own ap-
plication, be not brought to trial within sixty days after

" the indictment is found or the information filed, the court

shall order it to be dismissed, unless good cause to the
contrary is shown. '

SEc. 61. Discharge of Defendant and Bail Upon Dis-
missal. . :
Whenever the court shall direct any criminal prosecu-
tion to be dismissed, the defendant shall, if in custody, be
discharged therefrom, or if admitted to bail, his bail shall
be exonerated, and if money has been deposited instead of
bail it shall be refunded to the person depositing the same.

Sec. 62. Nolle Prosequi.

The court may, either upon its own motion or upon
application of the prosecuting attorney, and in further-
ance of justice, order any criminal prosecution to be dis-
missed ; but in such case the reason of the dismissal must
be set forth in the order, which must be entered upon the
record. No prosecuting attorney shall hereafter discon-
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tinue or abandon a prosecution except as provided in this
section.

Sec. 63. Dismissal, When a Bar.

An order dismissing a prosecution under the provisions
of sections 59, 60 or 62 of this act shall bar another pros-
ecution for a misdemeanor or gross misdemeanor where
the prosecution dismissed charged the same misdemeanor
or gross misdemeanor ; but in no other case shall such order
of dismissal bar another prosecution.

Sec. 64. Acquittal, When a Bar.

No order of dismissal or directed verdict of not guilty
on the ground of a variance between the indictment or
information and the proof, or on the ground of any de-
fect in such indictment or informat