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CHAPTER 117.
[S. S. B. 102.]

PUBLIC SERVICE COMMISSION LAW.
[This act
specifically
repeals
to 8661

AN ACT relating to public service properties and utilities, providing for the regulation of the same, fixing penalties for the
violation thereof, making an appropriation and repealing cer-

inclusive,
and §§8691
to 8716, inc.,
Rem-Bal.
See 1109
infra for
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Be it enacted by the Legislatureof the State of Washington:
ARTICLE

I.

PUBLIC SERVICE COMMISSION-GENERAL

PROVISIONS.

1. Short Title.
This act shall be known as the- "Public Service Commission law," and shall apply to the public services herein
described and the commission hereby created.
SECTION

SEC. 2.
Public Service Commission: Appointment;
Term; Removal.
There shall be and there is hereby created, a public
service commission consisting of three persons, one of
whom shall be elected as chairman, to be appointed by the
governor, by and with the advice and consent of the senate. The terms of the commissioners first appointed under the provisions of this act shall be, one for the term
of six years, one for the term of four years, and one for
the term of two years; and thereafter the term of each
commissioner shall be six years from and after the expiration of the term of his predecessor. Each commissioner shall hold office until his successor shall have been
appointed and qualified.
The governor may remove any commissioner for inefficiency, neglect of duty or misconduct in office, giving to
him a copy of the charges against him, and an opportunity of being publicly heard in person or by counsel in
his own defense, upon not less than ten days' notice. If
such commissioner shall be removed the governor shall file
in the office of the secretary of state a complete statement
of all charges made against such commissioner, and his
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findings thereon, together with a complete record of the
proceedings, and there shall be no right to review of the
same in any court whatsoever.
The governor shall fill all vacancies in the office of commissioner by appointment, and the person so appointed Va
shall fill out the unexpired term of his predecessor.
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3. Qualifications; Oath; Bond; and Compensation.
No commissioner shall hold any other office under the
government of the United States or of this state, or of
any county or municipal corporation within this state, nor
shall he engage in any occupation or business inconsistent
with his duties as such commissioner, nor shall he hold any
official relation or be interested in the bonds, stocks, mortgages, securities, contracts or earnings of any public
service company embraced within the provisions of this
act.
Before entering upon the duties of his office he shall take
and subscribe an oath of office, to the effect that he will 0 or
support the constitution of the United States and the constitution and laws of the State of Washington, and faithfully and impartially discharge the duties of his office as
required by law, and that he is not interested, directly or
indirectly, in any public service company embraced within
the provisions of this act, or any of its bonds, stocks,
mortgages, securities, contracts or earnings.
Before entering upon the duties of his office, each commissioner shall give a surety company bond (the cost of Give bond.
said bond to be paid by the state) in the sum of twenty
thousand dollars, conditioned for the faithful performance
of his duties.
Each commissioner shall receive an annual salary of alary.
five thousand dollars payable in the same manner as the
salaries of other state officers.
SEC.

SEC.

4.

Secretary.

The commission shall have a secretary to be appointed
by it and hold office at its pleasure. The secretary shall
keep full and accurate minutes of all transactions and proceedings of the commission, and perform such duties as
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may be required by the commission. He shall receive an
annual salary of two thousand dollars.

Duty of

5. Duties of Attorney General.
It shall be the duty of the attorney general to represent
and appear for the people of the State of Washington and

general.

the commission in all actions and proceedings involving

SEC.

attorney

Commission
located.

Rate clerk
and engineer.

Salaries.

Employee
take oath.

any question under this act, or under or in reference to
any act or order of the commission; and it shall be the
duty of the attorney general generally to see that all laws
affecting any of the persons or corporations herein enumerated are complied with, and that all laws, the enforcement of which devolves upon the commission, are enforced,
and to that end he is authorized to institute, prosecute
and defend all necessary actions and proceedings.
SEC. 6. Organization; Meetings; Official Seal; Em-ployees; Expenses and Reports.
The office of the commission shall be at the state capital, where the commission shall reside. The commission
shall at all times be open and in session.for the transaction of business. They shall be known collectively as
"The Public Service Commission of Washington" and shall
adopt and use an official seal.
The commission may appoint an expert rate clerk and
statistician at a salary of not to exceed three thousand
dollars ($3,000) per annum, an engineer at a salary of
not to exceed three thousand dollars ($3,000) per annum,
an inspector of safety appliances at a salary of not to
exceed three thousand dollars ($3,060) per annum, an
expert accountant at a salary not to exceed eighteen hundred dollars ($1,800) per annum, a stenographer competent to report hearings at a salary of not to exceed

eighteen hundred dollars ($1,800) per annum, and such
engineers, inspectors, accountants, experts, clerks, and
other assistants as it may deem necessary, at such rates
of compensation as it may determine upon.
All employees of the commission shall take an oath before entering upon the discharge of their duties, to faithfully and impartially discharge the duties of their several
offices.
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The commissioners, secretary, and other employees of
the commission shall be entitled to receive from the state
their actual necessary expenses when traveling on the business of the commission.
The commission is authorized to procure all necessary
books, maps, charts, stationery, instruments, office furni- Maps,
ture and other appliances deemed by the commission necessary.
All proceedings of the commission, and all documents
and records in its possession, shall be public records: The
commission shall make and submit to the governor an annual report containing full and complete accounts of the
transactions and proceedings of its office, together with Anu
the information gathered by the commission as herein required, and such other facts, suggestions and recommendations as may be by it deemed necessary, which report shall
be published as the reports of the heads of departments.
SEc. 7. Quorum; Powers of a Commissioner.
A majority of the commissioners shall constitute a
quorum for the transaction of any business, for the per- Quorum.
formance of any duty, or for the exercise of any power of
the commission, and may hold hearings at any time or
place, within or without the state. Any investigation, inquiry. or hearing which the commission has power to undertake or to hold may be undertaken or held by or before
any commissioner. All investigations, inquiries and hearings of a commissioner shall be and be deemed to be the
investigations, inquiries and hearings of the commission,
and all findings, orders or decisions, made by a commissioner, when approved and confirmed by the commission FlndingA.
and filed in its office, shall be and be deemed to be the findings, orders or decisions of the commission.
SEc. 8.

Definitions.

The term "commission," when used in this act, means
the public service commission hereby created.
The term "commissioner," when used in this act, means
one of the members of such commission.

Defining
terms.
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The term "corporation," when used in this act, includes
a corporation, company, association or joint stock association.
The word "person," when used in this act, includes an
individual, a firm or copartnership.

The term "street railroad," when used in this act, includes every railroad by whatsoever power operated, or
any extension or extensions, branch or branches thereof,
for public use in the conveyance of persons or property
for hire, being mainly upon, along, above or below any
street, avenue, road, highway, bridge or public place
within any one city or town, and includes all equipment,
switches, spurs, tracks, bridges, right of trackage, subways, tunnels, stations, terminals and terminal facilities of
every kind used, operated, controlled or owned by or in
connection with any such street railroad, within this state.
The term "railroad," when used in this act, includes
every railroad, other than a street railroad, by whatsoever

power operated for public use in the conveyance of persons or property for hire, with all bridges, ferries, tunnels,
equipment, switches, spurs, tracks, stations and termintil
facilities of every kind used, operated, controlled or owned
by or in connection with any such railroad.
The term "street railroad company," when used in this
act, includes every corporation, company, association,
joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever, and every city or town, owning, controlling, operating or managing any street railroad or any cars or other
equipment used thereon or in connection therewith within
this state.
The term "railroad company," when used in this act,
includes every corporation, company, association, joint
stock association, partnership or person, their lessees,
trustees or receivers appointed by any court whatsoever,
owning, operating, controlling or managing any railroad
or any cars or other equipment used thereon or in connection therewith within this state.
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The term "express company," when used in this act, includes every corporation, company, association, joint stock
association, partnership and person, their lessees, trustees or receivers appointed by any court whatsoever, who
shall engage in or transact the business of carrying any
freight, merchandise or property for hire on the line of
any common carrier operated in this state.
The term "common carrier," when used in this act, includes all railroads, railroad companies, street railroads,
street railroad companies, steamboat companies, express
companies, car companies, sleeping car companies, freight
companies, freight line companies, and every corporation,
company, association, joint stock association, partnership
and person, their lessees, trustees or receivers appointed
by any court whatsoever, and every city or town, owning,
operating, managing or controlling any such agency for
public use in the conveyance of persons or property for
hire within this state.
The term "gas plant," when used in this act, includes
all real estate, fixtures and personal property, owned,
leased, controlled, used or to be used for or in connection
with or to facilitate the manufacture, distribution, sale or.
furnishing of gas (natural or manufactured) for light,
heat or power.
The term "gas company," when used in this act, includes every corporation, company, association, joint stock
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Express
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carrier.

Gas plant.
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association, partnership and person, their lessees, trustees
or receivers appointed by any court whatsoever, and every
city or town, owning, controlling, operating or managing
any gas plant within this state.
The term "electric plant," when used in this act, in- Defining
terms.
cludes all real estate, fixtures and personal property operated, owned, used or to be used for or in connection with
or to facilitate the generation, transmission, distribution,
sale or furnishing of electricity for light, heat, or power
for hire; and any conduits, ducts or other devices, materials, apparatus or property for containing, holding or
carrying conductors used or to be used for the transmission of electricity for light, heat or power.
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The term "electrical company," when used in this act,
includes any corporation, company, association, joint
stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever
(other than a railroad or street railroad company generating electricity solely for railroad or street railroad purposes or for the use of its tenants and not for sale to
others), and every city or town owning, operating or managing any electric plant for hire within this state.
The term "transportation of property," when used in
this act, includes any service in connection with the receiving, delivery, elevation, transfer in transit, ventilation,

refrigeration, icing, storage and handling of the property
transported, and the transmission of credit.
The term "transportation of persons," when used in this
Transportation of
persons.

act, includes any service in connection with the receiving,

Service.

and most inclusive sense.

Telephone

The term "telephone company," when used in this act,
includes every corporation, company, association, joint

company.

carriage and delivery of the person transported and his
baggage and all facilities used, or necessary to be used in
connection with the safety, comfort and convenience of the
person transported.
The term "service," is used in this act in its broadest

inldseeycroaincopnascainjit

stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever,
and every city. or town owning, operating or managing
any telephone line or part of telephone line used in the
conduct of the business of affording telephonic communication for hire within this state.
The term "telephone line," when used in this act, inTelephone

line.

Telegraph.

cludes conduits, ducts, poles, wires, cables, cross-arms, re-

ceivers, transmitters, instruments, machines, appliances,
instrumentalities and all devices, real estate, easements,
apparatus, property and routes used, operated, owned or
controlled by any telephone company to facilitate the business of affording telephonic communication.
The term "telegraph company," when used in this act,
includes every corporation, company, association, joint
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stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever,
owning, operating or managing any telegraph line or part
of telegraph line used in the conduct of the business of
affording for hire communication by telegraph within this
state.
The term "telegraph line," when used in this act, includes conduits, poles, wire, cables, cross-arms, instruments, machines, appliances, instrumentalities and all devices, real estate, easements, apparatus, property and
routes used, operated or owned by any telegraph company
to facilitate the business of affording communication by
telegraph.
The term "water system," when used in this act, includes all real estate, easements, fixtures, personal property, dams, dikes, head gates, weirs, canals, reservoirs,
flumes or other structures or appliances operated, owned,
used or to be used for or in connection with or to facilitate
the supply, storage, distribution, sale, furnishing, diversion, carriage, apportionment or measurement of water
for power, irrigation, reclamation, manufacturing, municipal, domestic or other beneficial uses for hire.
The term "water company," when used in this act, includes every corporation, company, association, joint stock
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association, partnership and person, their lessees, trustees
or receivers appointed by any court whatsoever, and every
city or town owning, controlling, operating or managing
any water system for hire within this state.
The term ."vessel," when used in this act, includes every Vessel.
species of water craft, by whatsoever power operated, for
the public use in the conveyance of persons or property
for hire over and upon the waters within this state (excepting row boats and sailing boats under twenty gross
tons burden, open steam launches of five tons gross and
under, and vessels under five gross tons propelled by gas,
fluid, naptha or electric motors).
The term "steamboat company," when used in this act, Steamboat
.
.
"
.company.
includes every corporation, company, association, joint
-35
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stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever,
owning, controlling, leasing, operating or managing any
vessel over and upon the waters of this state.
The term "dock" or "wharf," when used in this act, includes any and all structures at which any steamboat,
vessel or other water craft lands for the purpose of receiving or discharging freight from or for the public, together with any building or warehouse used for storing
such freight for the public for hire.
The term "warehouse," when used in this act, includes
any building or structure in which freight is received for
storage from the public for hire, intended for shipment or
discharged by any water craft.
The term "wharfinger" or "warehouseman," when used
in this act, includes every corporation, company, association, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever, operating or managing any dock, wharf or structure where steamboats, vessels or other water craft land
for the purpose of discharging freight for the public, and
where such freight is received on such dock, wharf or
structure for the public for hire within this state.
The term "public service company," when used in this
act, includes 'every common carrier, gas company, electrical company, water company, telephone company, telegraph company, wharfinger and warehouseman as such
terms are defined in this section.
ARTICLE

11.

PROVISIONS RELATING TO COMMON CARRIERS.

SEc. 9. Charges; Duties of Common Carriers.
All charges made for any service rendered or to be
Charges.

rendered in the transportation of persons or property, or

in connection therewith, by any common carrier, or by
any two or more common carriers, shall be just, fair,
reasonable and sufficient.
Every common carrier shall construct, furnish, maintain and provide safe, adequate and sufficient service fa-
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cilities, trackage, sidings, railroad connections, industrial
and commercial spurs and equipment to enable it to
promptly, expeditiously, safely and properly receive,
transport and deliver all persons or property offered to
or received by it for transportation, and to promote the
safety, health, comfort and convenience of its patrons,
employees and the public.
All rules and regulations issued by any common carrier affecting or pertaining to the transportation of persons or property shall be just and reasonable.
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SEC. 10.
Duty of Carriers and Persons to Expedite
Traffic.
Every common carrier shall under reasonable rules and Prompt
service.
regulations promptly and expeditiously receive, trans- (See 8688,
port and deliver all persons or property offered to or Rem.-Bal.
See note
received by it for transportation. All persons receiving to title.]
cars for loading shall promptly and expeditiously load
the same, and all persons receiving property shall
promptly and expeditiously receive and remove the same
from the cars and freight- rooms.
SEC. 11.
Distribution of Cars.
Every railroad company shall upon reasonable notice,
furnish to all persons and corporations who may apply
therefor and offer property for transportation sufficient
and suitable cars for the transportation of such property in car load lots. In case at any particular time a
railroad company has not sufficient cars to meet all the
requirements for transportation, of property in carload
lots, all cars available for such purpose shall be distributed among the several applicants therefor, without unjust discrimination between shippers, localities or competitive or non-competitive points.
SEC. 12. Railroads Shall Keep a Distributing Book.
Every railroad company shall keep, subject to the inspection of any bona fide shipper, a book or books known
as "car distributing book," which shall be kept by such
officer or officers, employees of such railroad, and in such
manner and form as the commission shall direct, show-

Distribution.

Discrimination not
shown.

Distributing
book.
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ing among other things all orders for cars received by
such railroad company, the name of the person ordering
the same, the time when and place where such cars are
required, the time when and place where such cars
were supplied, and such other matters and information
as the commission may prescribe.
SEc. 13. Switch and Side Track Connections.
A railroad company upon the application of any shipper shall construct, maintain and operate upon reasonable
Switch
connection,

terms a switch connection or connections with a lateral

line of railway or private side track owned, operated or
controlled by such shipper, and shall upon the application
of any shipper, provide upon its own property a side
track and switch connection with its line of railway, whenever such a side track and switch connection is reasonably
practicable, and can be put in with safety and the business therefor is sufficient to justify the same.

Tariff
schedules.

General
information
of schedule.

SEc. 14. Tariff Schedules; Publication.
Every common carrier shall file with the commission
and shall print and keep open to the public inspection
schedules showing the rates, fares, charges and classification for the transportation of persons and property
within the state between each point upon its route and all
other points thereon; and between each point upon its
route and all points upon every route leased, operated or controlled by it; and between each point on its
route or upon any route leased, operated or controlled
by it and all points upon the route of any other common
carrier, whenever a through route and joint rate shall
have been established or ordered between any two such
points. If no joint rate over a through route has been
established, the several carriers in such through route
shall file, print and keep open to the public inspection,
as aforesaid, the separately established rates, fares,
charges and classifications, applied to the through transportation. The schedules printed as aforesaid, shall
plainly state the places between which property and persons will be carried, and shall also contain classification
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of passengers or property in force, and shall also state
separately all terminal charges, storage charges, icing
charges, and all other charges which the commission may
require to be stated, all privileges or facilities granted or
allowed, and any rules or regulations which may in anywise change, affect, or determine any part, or the aggregate of, such aforesaid rates, fares and charges, or the
value of the service rendered to the passenger, shipper
or consignee. Such schedule shall be plainly printed in
large type, and a copy thereof shall be kept by every
such carrier readily accessible to and for inspection by
the public in every station or office of such carrier where
passengers or property are respectively received for
transportation, when such station or office is in charge of
any agent, and in every station or office of such carrier
where passenger tickets for transportation or tickets covering sleeping or parlor car or other train accommodation
are sold or bills of lading or receipts for property are
issued. All or any of such schedules kept as aforesaid
shall be immediately produced by such carrier for inspection upon the demand of any person. A notice printed in
bold type and stating that such schedules are on file with
the agent and open to inspection by any person and that
the agent will assist any such person to determine from
such schedules any transportation rates or fares or rules
or regulations which are in force shall be kept posted by
the carrier in two public and conspicuous places in every
such station or office. The form of every such schedule
shall be prescribed by the commission and shall conform
in the case of railroad companies as nearly as may be to
the form of schedules required by the interstate commerce
commission under the act of congress entitled "An act to
regulate commerce," approved February fourth, eighteen
hundred and eighty-seven, and the acts amendatory thereof
and supplementary thereto.
The commission shall have power, from time to time,
in its discretion, to determine and prescribe by order such
changes- in the form of such schedules as may be found
expedient, and to modify the requirements of this section
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in respect to publishing, posting and filing of schedules
either in particular instances or by general rule or order
applicable to special or peculiar circumstances or conditions.
The commission may, in its discretion, suspend the operation of this section in whole or in part as applied to
vessels engaged in jobbing business not operating on regular routes.

Notice of
change
required.

Commission
may allow

changes.

Concurrence.

SEc. 15. Changes in Schedule; Notice Required.
Unless the commission otherwise orders no change shall
be made in any classification, rate, fare, charge, rule or
regulation which shall have been filed and published by
a common carrier in compliance with the preceding section,
except after thirty days' notice to the commission and to
the public published as aforesaid, which shall plainly
state the changes proposed to be made in the schedule
then in force, and the time when the changed rate, classification, fare or charge will go into effect; and all proposed changes shall be shown by printing, filing and publishing new schedules or shall be plainly indicated upon
the schedules in force at the time and kept open to public
inspection. The commission, for good cause shown, may
by order allow changes in rates without requiring
the
eurn

hne
tit
thirty days' notice and the publication herein provided for.
When any change is made in any rate, fare, charge, classification, rule or regulation, the effect of which is to increase any rate, fare or charge then existing, attention
shall be directed to such increase by some character on
the copy filed with the commission immediately preceding
or following the item in such schedule, such character to
be designated by the commission.
SEc. 16. Concurrence in Joint Tariffs; Contracts,
Agreements or Arrangements Between Carriers.
The names of the several carriers which are parties to
any joint tariff shall be specified therein, -and each of the
parties thereto, other than the one filing the same, shall
file with the commission such evidence of concurrence
therein or acceptance thereof as may be required or ap-
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proved by the commission; and where such evidence of concurrence or acceptance is filed, it shall not be necessary
for the carriers filing the same also to file copies of the
tariffs in which they are named as parties.
Every common carrier shall file with the commission
,copies of every contract, agreement or arrangement with
any other common carrier or common carriers relating
in any way to the transportation of persons or property.

SEc. 17. Common Carriers To File Interstate Tariffs.
Every common carrier shall print and file or cause to be
filed with the commission schedules showing the rates, fare,
charges and classifications for the transportation of persons and property between all points within the state and
all points without the state upon its route, and between
each point within the state and all points without the state Inertate
upon every route leased, operated or controlled by it, and
between each point upon its route within the state and all
points without the state upon the route of any common
'carrier, whenever a through route and joint rate shall
have been established between any two such points. If
no joint rate over a through route has been established,
the carrier operating within this staie shall print and file where no
joint rate
with the commission the separately established rates, exists.
fares, charges and classifications applied to the through
transportation. The schedules printed aforesaid shall
plainly state the places between which prop4rty and persons will be carried, and shall also contain the classification of passengers Or property in force, and shall also
state separately all terminal charges, storage charges,
icing charges or other charges which the commission may
require to be stated, all privileges granted or allowed, and
-any rules or regulations which may in any wise change,
.affect or determine any part or the aggregate of such
aforesaid rates, fares, and charges, or the value of the
-service rendered to the passenger, shipper or consignee.
Sac. 18. Published Rates to be Charged; Free or
Reduced Transportation.
No common carrier shall charge, demand, collect or re-ceive a greater or less or different compensation for trans-
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portation of persons or property, or for any service in
connection therewith, than the rates, fares and charges
applicable to such transportation as specified in its schedules filed and in effect at the time; nor shall any such carrier refund or remit in any manner or by any device any
portion of the rates, fares, or charges so specified excepting upon order of the commission as hereinafter provided,
nor extend to any shipper or person any privileges or
facilities in the transportation of passengers or property
except such as are regularly and uniformly extended to
all persons and corporations under like circumstances. No
common carrier shall, directly or indirectly, issue or give
any free ticket, free pass or free or reduced transportation
for passengers between points within this state, except
its employees and their families, its officers, agents, surgeons, physicians and attorneys at law; to ministers of
religion, traveling secretaries of railroad Young Men's
Christian Associations, inmates of hospitals, charitable
and eleemosynary institutions and persons exclusively engaged in charitable and eleemosynary work; to indigent,
destitute aid homeless persons and to such persons when
transported by charitable societies or hospitals, and the
necessary agents employed in such transportation; to inmates of the national homes or state homes for disabled
volunteer soldiers and of soldiers' and sailors' homes, including those about to enter and those returning home
after discharge; to necessary caretakers of livestock,
poultry, milk and fruit; to employees of sleeping car companies, express companies, .and to linemen of telegraph
and telephone companies; to railway mail service employees, postoffice inspectors, customs inspectors and immigration inspectors; to newsboys on trains; baggage
agents, witnesses attending any legal investigation in
which the common carrier is interested; to persons injured
in accidents or wrecks and physicians and nurses attending such persons; to the National Guard of Washington
when on official duty, and students going to and returning
from state institutions of learning: Provided, That this
provision shall not be construed to prohibit the inter-
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change of passes for the officers, attorneys, agents and
employees and their families, of railroad companies,
steamboat companies, express companies and sleeping car
companies with other railroad companies, steamboat companies, express companies and sleeping car companies, nor
to prohibit any common carrier from carrying passengers
free with the object of providing relief in cases of general
epidemic, pestilence, or other calamitous visitation: And
provided, further, That this provision shall not be construed to prohibit the exchange of passes or franks for
the officers, attorneys, agents, employees, and their families of such telegraph, telephone and cable lines, and the
officers, attorneys, agents, employees, and their families
of other telegraph, telephone or cable lines, or with railroad companies, express companies or sleeping car companies: Provided, further, That the term "employee" as Employee
defined.
used in this section shall include furloughed, pensioned,
and superannuated employees, persons who have become
disabled or infirm in the service of any such common carrier, and the remains of a person killed or dying in the
employment of a carrier, those entering or leaving its
service and ex-employees traveling for the purpose of entering the service of any such common carrier; and the term
"families" as used in this section shall include the families
of those persons named in this proviso, also the families of
persons killed and the widows during widowhood and minor
children during minority, of persons who died while in the
service of any such common carrier: And provided, further,
That nothing herein contained shall prevent the issuance
of mileage, commutation tickets or excursion passenger lileage and
sec- teietaon
tickets: And provided, further, That nothing in this
tion shall be construed to prevent the issuance of free or
reduced transportation by any street railroad company for
mail carriers, or policemen or members of fire departments,
city officers, and employees when engaged in the performance of their duties as such city employees.
Common carriers subject to the provisions of this act
may carry, store or handle, free or at reduced rates, prop-
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erty for the United States, state, county or municipal governments, or for charitable purposes, or to or from fairs
and exhibitions for exhibition thereat, and may carry,
store or handle, free or at reduced rates, the household
goods and personal effects of its employees and those entering or leaving its service and those killed or dying
while in its service.
Nothing in this act shall be construed to prohibit the
making of a special contract providing for the mutual
exchange of service between any railroad company and
any telegraph or telephone company, where the line of
such telegraph or telephone company is situated upon or
along the railroad right of way and used by both of such
companies.
SEC. 19.

Scales
provided,

scales

[CH. 117.

Railroads Shall Have Scales.
It shall be the duty of all railroads operating in this
state, to provide suitable facilities for the testing of all
track scales used by such railroads. The commission is
hereby authorized, after a hearing, upon its own motion
and after notice to the railroads operating in this state,
to order a suitable car or other device or facility to be
provided by the railroad companies operating in this
state, to be used in testing the track scales used by such
railroads, the expenses of providing such car, device or
facility to be equitably and reasonably apportioned
among the different railroad companies by the commission. Such car, device or facility shall be used by the
commission to test the accuracy of all track scales, and
the different railroad companies shall transport and move
such car, device or facility without charge therefor, to
the different places designated by the commission under
such reasonable rules and regulations as the commission
may prescribe. Such car, device or facility may be used
in adjoining states to test the scales of railroad companies and for that purpose may be taken beyond the limits
of the state under such reasonable rules and regulations
for the due care and return thereof as the commission may
prescribe. The commission is hereby authorized to pre-
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scribe and collect a reasonable fee sufficient to cover the
cost and expenses connected therewith for the inspection
and testing of all scales.
Unjust Discrimination.
No common carrier shall, directly or indirectly, by any
special rate, rebate, drawback, or other device or method,
charge, demand, collect or receive from any person or
corporation a greater or less compensation for any service
rendered or to be rendered in the transportation of persons or property, except as authorized in this act, than
it charges, demands, collects or receives from any person
or corporation for doing a like and contemporaneous
service in the transportation of a like kind of traffic under
the same or substantially similar circumstances and conditions.
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Fee.

SEC. 20.

No rebate.

21. Unreasonable Preference.
No common carrier shall make or give any undue or unreasonable preference or advantage to any person or cor- Unreasonable
poration or to any locality or to any particular descrip- preference.
tion of traffic in any respect whatsoever, or subject any
particular person or corporation or locality or any particular description of traffic, to any undue or unreasonable
prejudice or disadvantage in any respect whatsoever.
SEC.

SEC. 22. Long and Short Haul.
No common carrier, subject to the provisions of this
act, shall charge or receive any greater compensation in
the aggregate for the transportation of persons or of a
like kind of property, for a shorter than for a longer
distance over the same line in the same direction, the
shorter being included within the longer distance, or to
charge any greater compensation as a through rate than
the aggregate of the intermediate rates, subject to the
provisions of this act; but this shall not- be construed as
authorizing any such common carrier to charge and receive as great a compensation for a shorter as for a
longer distance or haul. Upon application of a common
carrier the commission may by order authorize it to charge
less for a longer than for a shorter distance for the trans-

Long and
short haul.
s
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False
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portation of persons or property in special cases after
investigation by the commission, but the order must specify
and prescribe the extent to which the common carrier
making such application is relieved from the operation
of this section, and only to the extent so specified and
prescribed shall any common carrier be relieved from the
operation and requirements of this section.
SEc. 23. False Billing, &c., by Carrieror Shipper.
No common carrier, or any officer or agent thereof, or
any person acting for or employed by it, shall assist, suffer or permit any person or corporation to obtain transportation for any person or property between points
within this state at less than the rates then established and
in force in accordance with the schedules filed and published in accordance with the provisions of this act, by
means of false billing, false classification, false weight or
weighing, or false report of weight, or by any other device
or means. No person, corporation, or any officer, agent
or employee of a corporation, who shall deliver property
for transportation within the state to a common carrier,
shall seek to obtain or obtain such transportation for
such property at less than the rates then established and
in force therefor, as aforesaid, by false billing, false or
incorrect classification, false weight or weighing, false
representation of the contents or substance of a package,
or false report or statement of weight, or by any device
or means, whether with or without the consent or connivance of a common carrier or any of its officers, agents
or employees.
No person, corporation, or any officer, agent or employee, of a corporation, shall knowingly or wilfully, directly or indirectly, by false statement or representation
as to the cost, value, nature or extent of injury, or by the
use of any false billing, bill of lading, receipt, voucher,
roll, account, claim, certificate, affidavit or deposition,
knowing the same to be false, fictitious or fraudulent, or
to upon any false, fictitious or fraudulent statement or
entry, obtain or attempt to obtain any allowance, rebate
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or payment for damage, or otherwise, in connection with
or growing out of the transportation of persons or property, or agreement to transport such persons or property,
whether with or without the consent or connivance of such Established
rate only
common carrier or any of its officers, agents or employees, applied.
whereby the compensation of such carrier for such transportation shall be in fact made less than the rates then
established and in force therefor.
No person, corporation, or any officer, agent or employee of a corporation, who shall deliver property for
transportation within the state to a common carrier, shall
seek to obtain or obtain such transportation by any false
representation, false statement or false paper or token as
to the contents or substance thereof, where the transportation of such property is prohibited by law.

SEc. 24.

Misriepreseent

DiscriminationProhibited; Connecting Lines.

Every railroad company shall, under such regulations
as may be prescribed by the commission, afford all reason- Dscriminaable, proper and equal facilities for the interchange of hibited.
passengers, tonnage and cars, loaded or empty, between
the lines, owned, operated, controlled or leased by it and
the lines of every other railroad company; and shall, under
such regulations as the commission may prescribe, receive
and transport, without delay or discrimination, the passengers, tonnage and cars, loaded or empty, of any connecting line of railroad: Provided, That perishable freight Perishable
of all kinds and livestock shall have precedence of ship- freight
ment. Every railroad company as such is required to
receive from every other railroad company at a connecting
point the tonnage carried by such other railroad company
in the cars in which the same may be loaded, and haul the
same through to the point of destination if the destination
be upon a line owned, operated or controlled by such railroad company, or, if the destination be upon the line of
some other railroad company, to haul such tonnage in
such cars through to the connecting point upon the line
operated, owned, controlled or leased by it by way of
route over which such car is billed, and there deliver the
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same to the next connecting carrier under such regulations as the commission may prescribe.

Fares and
transfers.

Transfers.

SEC. 25. Fares and Transfers on Street Railroads.
No street railroad company shall charge, demand or
collect more than five cents for one continuous ride within
the corporate lmits of any city or town. Every street
railroad company shall upon such terms as shall be just
and reasonable, furnish to its passengers transfers entitling
such passengers to one continuous trip over and upon portions of its lines within the same city or town not reached
by the originating car.
ARTICLE III.
PROVISIONS

RELATING

TO

COMPANIES AND

SEC.

26.

GAS

COMPANIES,

ELECTRICAL

WATER COMPANIES.

Duties of Gas, Electrical and Water Com-

panies.

arsnabl

effiet

Safety to

employees.

All charges made, demanded or received by any gas
company, electrical company or water company for gas,
electricity or water, or for any service rendered or to be
rendered in connection therewith, shall be just, fair,
reasonable and sufficient.
Every gas company, electrical company and water company shall furnish and supply such service, instrumentalities and facilities as shall be safe, adequate and efficient,
and in all respects just and reasonable.
All rules and regulations issued by any gas company,
electrical company or water company, affecting or pertaining to the sale or distribution of its product, shall be
just and reasonable.
Every gas company, electrical company and water company shall construct and maintain such facilities in connection with the manufacture and distribution of its product as will be efficient and safe to its employees and the
public.
SEC. 27. Gas, Electrical and Water Companies Shall
File Schedules.
Every gas company, electrical company and water company shall file with the commission and shall print and
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keep open to public inspection schedules in such form as
the commission may prescribe, showing all rates and File
schedule.
charges made, established or enforced, or to be charged or
enforced, all forms of contract or agreement, all rules and
regulations relating to rates, charges or service, used or to
be used, and all general privileges and facilities granted or
allowed by such gas company, electrical company or water
company.
SEc. 28. Change in Schedule; Notice Required.
Unless the commission otherwise orders, no change
shall be made in any rate or charge or in any form of
contract or agreement or in any rule or regulation relat- Notice
ing to any rate, charge or service, or in any general privilege or facility which shall have been filed and published
by a gas company, electrical company or water company
in compliance with the requirements of the preceding section, except after thirty days' notice to the commission
and publication for thirty days, which notice shall plainly
state the changes proposed to be made in the schedule
then in force and the time when the change will go Publication
into
f changes
into effect and all proposed changes shall be shown by
aroposed.
printing, filing and publishing new schedules, or shall be
plainly indicated upon the schedules in force at the time
and kept open to public inspection. The commission, for
good cause shown, may allow changes without requiring
the thirty days' notice by duly filing, in such manner as it
may direct, an order specifying the changes so to be made
and the time when it shall take effect. .All such changes
shall be immediately indicated upon its schedules by the
company affected. When any change is made in any rate
or charge, form of contract or agreement, or any rule or
regulation relating to any rate or charge or service, or

in any general privilege or facility, the effect of which is
to increase any rate or charge, then in existence, attention shall be directed on the copy filed with the commission
to such increase by some character immediately preceding
or following the item in such schedule, such character to
be in form as designated by the commission.
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SEC. 29.
Publish
rates.

No refmnd.

Employee
defined.

Uniform
service and
privileges.
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Published Rates to be Charged; Exceptions.

No gas company, electrical company or water company
shall charge, demand, collect or receive a greater or less
or different compensation for any service rendered or to
be rendered than the rates and charges applicable to such
service as specified in its schedule filed and in effect at the
time, nor shall any such company directly or indirectly
iefund or remit in any manner or by any device any portion of the rates or charges so specified, or .furnish its
product at free or reduced rates except to its employees
and their families, and its officers, attorneys, and agents;
to hospitals, charitable and eleemosynary institutions and
persons engaged in charitable and eleemosynary work; to
indigent and destitute persons; to national homes or state
homes for disabled volunteer soldiers and soldiers' and
sailors' homes: Provided, That the term "employees" as
used in this paragraph shall include furloughed, pensioned
and superannuated employees, persons who have become
disabled or infirm in the service of any such company; and
the term "families," as used in this paragraph, shall include the families of those persons named in this proviso,
the families of persons killed or dying in the service, also
the families of persons killed, and the widows during widowhood, and the minor children during minority of persons who died'while in the service of any. of the companies
named in this paragraph: And provided, further, That
water companies may furnish free or at reduced rates
water for the use of the state, or for any any project in
which the state is interested.
No gas company, electrical company or water company
shall extend to any person or corporation any form of
contract or agreement or any rule or regulation or any
privilege or facility except such as are regularly and
uniformly extended to all persons and corporations under
like circumstances.
SEC.

30.

Unreasonable Preference.

No gas company, electrical company or water company
shall make or grant any undue or unreasonable preference
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or advantage to any person, corporation, or locality, or
to any particular description of service in any respect
whatsoever, or subject any particular person, corporation
or locality or any particular description of service to any
undue or unreasonable prejudice or disadvantage in any
respect whatsoever.
Unjust Discrimination.
SEC. 31.
No gas company, electrical company or water company
shall, directly or indirectly, or by any special rate, rebate,
drawback or other device or method, charge, demand, collect or receive from any person or corporation a greater
or less compensation for gas, electricity or water, or for
any service rendered or to be rendered, or in connection
therewith, except as authorized in this act, than it charges,
demands, collects or receives from any other person or
corporation for doing a like or contemporaneous service
with respect thereto under the same or substantially similar circumstances or conditions.

561

No preference.

Unjust dis-

39. Sliding Scale of Charges.
Nothing in this act shall be taken to prohibit a gas Sliding
scale.
company, electrical company or water company from establishing a sliding scale of charges, whereby a greater
charge is made per unit for a lesser than a greater quantity for gas, electricity or water, or any service rendered
or to be rendered.
SEC. 33. Distribution Without Discrimination.
Every gas company, electrical company or water company, engaged in the sale and distribution of gas, electricity or water, shall, upon reasonable notice, furnish to Uniform
distribution
all -persons and corporations who may apply therefor and and service.
be reasonably entitled thereto, suitable facilities for furnishing and furnish all available gas, electricity and water
as demanded.
SEC. 34. Existing Contracts-Effect.
Nothing in this act shall be construed to prevent any
wate
comany romExisting
gas company, electrical company or water company from ontracts.
continuing to furnish its product or the use of its lines,
SEC.

-36
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Commission
may end
contracts.

[Ca. 117.

equipment or service under any contract or contracts in
force at the date this act takes effect, or upon the taking
effect of any schedule or schedules of rates subsequently
filed with the commission, as herein provided, at the rates
fixed in such contract or contracts: Provided, That the
commission shall have power, in its discretion, to direct
by order that such contract or contracts shall be terminated by the company party thereto, and thereupon such
contract or contracts shall be terminated by such company as and when directed by such order: Provided further,
That the commission shall have no power to order the termination of any contract relating to the furnishing of
water for irrigation or irrigation and domestic use, where
such contract is based upon a consideration passing at
the time of the execution of such contract.
ARTICLE
PROVISIONS

RELATING

TO

IV.

TELEPHONE

AND

TELEGRAPH

LINES.

SEC. 35. Charges and Service of Telephone and Telegraph Companies.

Telephone
Service.

All rates, tolls, contracts and charges, rules and regulations of telephone and telegraph companies, for messages, conversations, services rendered and equipment and
facilities supplied, whether such message, conversation or
service to be performed be over one company or line or
over or by two or more companies or lines, shall be fair,
just, reasonable and sufficient, and the service so to be
rendered any person, firm or corporation by any telephone
or telegraph company shall be rendered and performed in
a prompt, expeditious and efficient manner and the facilities, instrumentalities and equipment furnished by it shall
be safe, kept in good condition and repair, and its appliances, instrumentalities and service shall be modern, ade-

Buildings

provided,

quate, sufficient and efficient.
Every telephone and telegraph company operating in
this state shall provide and maintain suitable and adequate
buildings and facilities therein, or connected therewith, for
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the accommodation, comfort and convenience of its patrons
and employees.
Every telephone company shall, upon reasonable notice,
furnish to all persons and corporations who may apply
therefor and be reasonably entitled thereto suitable and
proper facilities and connectibns for telephonic communi- eursh
cation and furnish telephone service as demanded.
Tariff Schedule; Publication.
Every telephone and telegraph company shall file with
the commission and shall print and keep open to public
inspection at such points as the commission may designate,
schedules showing the rates, tolls, rentals, contracts and
charges of such companies for messages, conversations
and services rendered and equipment and facilities supplied
for messages and services to be performed within the state
between each point upon its line and all other points thereon, and between each point upon its line and all points upon
every other similar line operated or controlled by it, and
between each point on its line or upon any line leased, operated or controlled by it and all points upon the line of
any other similar company, whenever a through service
and joint rate shall have been established or ordered between any two such points. If no joint rate covering a
SEc. 86.

Schedles

through service has been established, the several companies Joint rate
published.

in such through service shall file, print and keep open to
public inspection as aforesaid the separately established
rates, tolls, rentals, contracts and charges applicable for
such through service. The schedules printed as aforesaid
shall plainly state the places between which telephone or
telegraph service, or both, will be rendered, and shall also
state separately all charges and all privileges or facilities
granted or allowed, and any rules or regulations or forms
of contract which may in any wise change, affect or determine any of the aggregate of the rates, tolls, rentals or
charges for the service rendered. A schedule shall be
plainly printed in large type, and a copy thereof shall
be kept by every telephone company and telegraph com- Scre
pany readily accessible to and for convenient inspection by use.
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the public at such places as may be designated by the com-

Posted con-

mission, which schedule shall state the rates charged from
such station to every other station on such company's line,
or on any line controlled and used by it within the state.
All or any of such schedules kept as aforesaid shall be
immediately produced by such telephone company or telegraph company upon the demand of any person. A notice
printed in bold type, and stating that such schedules
are on file and open to inspection by any person, the
places where the same are kept, and that the agent will assist such person to determine from such schedules any rate,
toll, rental, rule or regulation which is in force shall be
kept posted by every telephone company and telegraph
company in a conspicuous place in every station or office

spicuously.

of such company.

Changes in
schedules.

May order
change.

Changes in Schedules.
SEC. 37.
Unless the commission otherwise orders, no change shall
be made in any rate, toll, rental, contract or charge, which
shall have been filed and published by any telephone or
telegraph company in compliance with the requirements
of the preceding section, except after thirty days' notice
to the commission and publication for thirty days as
required in the case of original schedules in the preceding
section, which notice shall plainly state the changes proposed to be made in the schedule then in force, and the
time when the changed rate, toll, contract or charge will
go into effect, and all proposed changes shall be shown by
printing, filing and publishing new schedules, or shall be
plainly indicated upon the schedules in force at the time
and kept open to public inspection. The commission for
good cause shown may allow changes in rates, charges,
tolls, rentals or contracts without requiring the thirty
days' notice and publication herein provided for, by an
order specifying the change so to be made and the time
when it shall take effect, and the manner in which the
same shall be filed and published. When any change is
made in any rate, toll, contract, rental or charge, the
effect of which is to increase any rate, toll, rental or charge
then existing, attention shall be directed on the copy filed
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with the commission to such increase by some character
immediately preceding or following the item in such schedule, which character shall be in such form as the commission may designate.
SEC. 38.
Concurrence in Joint . Tariffs; Contracts,
Agreements or Arrangements Between Telephone and Telegraph Companies.
The names of the several companies which are parties Joint
tariffs.
to any joint rates, tolls, contracts or charges of telephone
companies and telegraph companies for messages, conversations and service to be rendered shall be specified therein,
and each of the parties thereto, other than the one filing
the same, shall file with the commission such evidence of
concurrence therein or acceptance thereof as may be required or approved by the commission; and where such
evidence of concurrence or acceptance is filed, it shall not
be necessary for the companies filing the same to also file
copies of the tariff in which they are named as parties.
SEC. 39.
Telephone and Telegraph Companies Shall
Furnish Copies of Contracts.
shall file with
Every telephone and telegraph company
9
the commission, as and when required by it, a copy of any
contract, agreement or arrangement in writing with any
other telephone company or telegraph company, or with
any other corporation, association or person relating in
any way to the construction, maintenance or use of a telephone line or telegraph line or service by, or rates and
charges over and upon, any such telephone line or telegraph line.

Copies of
contracts.

40. Schedule Rate to be Charged; Exceptions.
No telephone or telegraph company shall charge, de- Uniform
mand, collect or receive different compensation for any charges.
service rendered or to be rendered than the charge applicable to such service as specified in its schedule on file
and in effect at that time, nor shall any telephone company or telegraph company refund or remit, directly or
indirectly, any portion of the rate or charge so specified, No rebate.
nor extend to any person or corporation any form of conSEC.
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tract or agreement or any rule or regulation or any privilege or facility except such as are specified in its schedule
filed and in effect at the time, and regularly and uniformly
extended to all persons and corporations under like circumstances for like or substantially similar service.
No telephone company or telegraph company subject to
the provisions of this act shall, directly or indirectly, give
any free or reduced service or any free pass or frank for the
transmission of messages by either telephone or telegraph
between points within this state, except to its officers, employees, agents, pensioners, surgeons, physicians, attorneys-at-law, and their families, and persons and corporations exclusively engaged in charitable and eleemosynary
work, and ministers of religion, Young Men's Christian Associations, Young Women's Christian Associations; to indigent and destitute persons, and to officers and employees
of other telephone companies, telegraph companies, railroad companies and street railroad companies.
SEc. 41.

Uniform

compensation.

Unjust Discrimination.
No telegraph or telephone company shall, directly or
indirectly, or by any special rate, rebate, drawback or
other device or method, charge, demand, collect or receive
from any person or corporation a greater or less compensation for any service rendered or to be rendered with
respect to communication by telegraph or telephone or in
cneto
hrwt,
b eerp
eehn

connection therewith, except as authorized in this act than

it charges, demands, collects or receives from any other
person or corporation for doing a like and contemporaneous service with respect to communication by telegraph or telephone under the same or substantially the
same circumstances and conditions.
SEC. 42.

Unreasonable prefer-

ence.
[See

9306,
o

Rem.-BaI.]

UnreasonablePreference.
No telegraph company or telephone company shall make
or give any undue or unreasonable preference or advantage to any person, corporation or locality, or subject any
particular person, corporation or locality to any undue

or unreasonable prejudice or disadvantage in any respect
whatsoever.

CH.
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Existing Contracts; Effect.

Nothing in this act shall be construed to prevent any
telegraph company or telephone company from continuing
to furnish the use of its line, equipment or service under Existing
any contract or contracts in force at the date this act con tracts.
takes effect or upon the taking effect of any schedule or
schedules of rates -subsequently filed with the commission,
as herein provided, at the rates fixed in such contract 6r
-contracts: Provided, however, That the commission shall
have power, in its discretion, to direct by order that such
contract or contracts shall be terminated by the telephone
company or telegraph company party thereto, and thereupon such contract or contracts shall be terminated by
such telephone company or telegraph company as and
when directed by such order.
SEc. 44.

Unjust Discrimination.

No telephone or telegraph company subject to the provisions of this act shall charge or receive any greater compensation in the aggregate for the transmission of any
long distance conversation or message of like kind for a
shorter than for a longer distance over the same line, in
the same direction, within this state, the shorter being included within the longer distance, or charge any greater
-compensation for a through service than the aggregate of
the intermediate rates subject to the provision of this act,
but this shall not be construed as authorizing any such
telephone company or telegraph company to charge and
receive as great a compensation for a shorter as for a
longer distance. Upon application of any telephone company or telegraph company the commission may, by order,
autlhorize it to charge less for longer than for a shorter
-distance service for the transmission of conversation or
messages in special cases after investigation, but the order
must specify and prescribe the extent to which the telephone company or telegraph company making such application is relieved from the operation of this section, and
only to the extent so specified and prescribed shall any
telephone company or telegraph company be relieved from
the requirements of this section.

Long and

short service.

Order must
specify.
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SEC. 45.
Connecting

lines.

[See 9305,
Rem.-Bal.]
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Transmission of Messages of Other Lines.

Every telephone company or telegraph company pperating in this state shall receive, transmit and deliver, without discrimination or delay, the messages of any other
telephone or telegraph company.
ARTICLE V.
DUTIES

SEC.

46.

OF

WHARFINGERS

AND

WAREHOUSEMEN.

Charges, Duties of Wharfingers.

All charges made for any service rendered or to be rendered in the receipt, storage or handling of property or in
connection therewith by any wharfinger or warehouseman
shall be just, fair, reasonable and sufficient. Every wharrtie oger
and ware-

housemen.

Tariff

schedule.

What to
show.

finger or warehouseman shall furnish and supply such
wharves, docks, buildings, service, instrumentalities and
wavsdoksrie
facilities as shall be safe, adequate and efficient and in all
respects just and reasonable. All rules and regulations
issued by any wharfinger or warehouseman affecting or
pertaining to the dockage, storage, handling and care of
Every wharproperty shall be just and reasonable.
finger and warehouseman shall construct and maintain
such facilities in connection with his warehouse, wharf,
dock and structure as will be efficient and safe to its employees and the public.
SEC. 47. Tariff Schedule; Publication.
Every warehouseman or wharfinger shall file with the
commission and shall print and keep open to the public
inspection schedules in such form as the commission may
prescribe, showing all rates and charges made, used or
enforced, or to be charged or enforced, all forms of contract or agreement, all rules and regulations relating to.
rates, charges or service used or to be used, and all general privileges and facilities granted or allowed by such
warehouseman or wharfinger.

SEC. 48.
Notice of..

change.

Change in Schedule, Notice Required.

Unless the commission otherwise orders, no change will
be made in any rate or charge or in any form of contract
or agreement or in any rule or regulation relating to any
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rate, charge or service, or in any general privilege or facility which shall have been filed and published by the
wharfinger or warehouseman in compliance with the requirements of the preceding section, except by thirty days'
notice to the commission and publication for thirty days,
which schedule shall plainly state the changes to be made
in the schedule then in force and the time when the change
will go into effect, and all proposed changes shall be shown
by printing, filing, and publishing new schedules or shall
be plainly indicated upon the schedules in force at the time
and kept open to the public inspection. The commission
for good cause shown may allow changes without requiring the thirty days' notice by duly filing in such manner
as it may direct an order specifying the changes so to be
made and the time when it shall take effect; all such
changes shall be immediately indicated upon its schedule
by the warehouseman or wharfinger affected.
Published Rates to Be Charged; Exceptions.
No wharfinger or warehouseman shall charge, demand,
collect, or receive a greater, less or different compensation
for any service rendered or to be rendered, than the rates
charged applicable to such service as specified in its schedule filed and in effect at the time. Nor shall any such
wharfinger or warehouseman directly or indirectly refund
or remit in any manner or by any device, any portion of
the rate or charge so specified, or furnish dockage, wharfage or storage or free or reduced rates except to its employees and their families and its officers, attorneys and
agents; to hospitals, charitable and eleemosynary institutions and persons engaged in charitable and eleemosynary
work; to indigent and destitute persons; to national homes
or state homes for disabled volunteer soldiers and soldiers'
and sailors' homes: Provided, That the term "employees,"
as used in this section shall include furloughed, pensioned
and superannuated employees, persons who have become
disabled or infirm in the service of such wharfinger or warehouseman, and the term "families," as used in this section,
shall include the families of those persons named in this

569

Publication.

SEc. 49.

Published
rate main-

tained.

Exceptions.

Employees
defined.
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Uniform

privileges.

[CH. 117.

proviso, also the families of persons killed or dying in the
service, also the families of persons killed, and the widows,
during widowhood, and the minor children during minority
of persons who died while in the service of any such
wharfinger or warehouseman.
No wharfinger or warehouseman shall extend to any
person or corporation any form of contract or agreement,
or any rule or regulation or any privilege or facility except as are regularly and uniformly extended to all persons and corporations under like circumstances.
UnreasonablePreference.
No wharfinger or warehouseman shall make or grant
any undue or unreasonable preference or advantage to any
person, corporation or locality, or to any particular description of service in any respect whatsoever, or subject
any particular person, corporation or locality or any particular description of service or traffic to any undue or unreasonable prejudice or disadvantage in any respect whatever.
SEC. 50.

unreasonable preference.

51. Unjust Discrimination.
No wharflnger or warehouseman shall, directly or indirectly or by any special rate, rebate, drawback or other
v
device or method, charge, demand, collect or receive from
any person or corporation a greater or less compensation
for the wharfage, dockage or storage of property, or for
any service. rendered or to be rendered or in connection
therewith, except as authorized by this act, than it charges,
demands, collects or receives from any person or corporation for doing a like or contemporaneous service with
respect thereto under the same or substantially similar
circumstances and conditions.
SEC.

Unjust dis-

crimination

52. Service Without Discrimination.
Every wharfinger or warehouseman shall upon demand
furnish to all persons or corporations who may apply
therefor and be reasonably entitled thereto suitable facilities for storing and transferring property from such warehouse, wharf, dock or structure, to any vessel and from any
vessel to any such warehouse, wharf, dock or structure.
SEC.

Equal
treatment.

SESSION LAWS, 1911.

OH. 117.]

ARTICLE
POWERS

571

VI.

OF THE COMMISSION IN RELATION TO PUBLIC SER-

VICE COMPANIES.
SEC.

53.

Charges and Services to Be Fixed by Com-

mission.
Whenever the commission shall find, after a hearing had
upon its own motion or upon complaint, as herein provided,

that the rates, fares or charges demanded, exacted, charged
or collected by any common carrier for the transportation
of persons or property within the state or in connection
therewith, or that the regulations or practices of such
common carrier affecting such rates are unjust, unreasonable, unjustly discriminatory, or unduly preferential,
or in any wise in violation of the provisions of law, or
that such rates, fares or charges are insufficient to yield
a reasonable compensation for the service rendered, the
commission shall determine the just, reasonable or sufficient rates, fares or charges, regulations or practices to
be thereafter observed and enforced and shall fix the same
by order as hereinafter provided.
Whenever the commission shall find, after such hearing,
that the rules, regulations, practices, equipment, appliances, facilities or service of any such common carrier
in respect to the transportation of persons or property
are unjust, unreasonable, unsafe, improper, inadequate or
insufficient, the commission shall determine the just, reasonable, safe, adequate, sufficient and proper rules, regulations, practices, equipment, appliances, facilities or service
to be observed, furnished, constructed or enforced and be
used in the transportation of persons and property by such
common carrier, and fix the same by its order or rule as
hereinafter provided.

Commission
fix charges.

Commission

urer.

SEC. 54. Charges and Service of Gas Companies, Electrical and Water Companies to Be Fixed by Commission.
Whenever the commission shall find, after a hearing had

Relating to

upon its own motion, or upon complaint as herein provided,

mpie.

that the rates or charges demanded, exacted, charged or
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collected by any gas company, electrical company or water
company, for gas, electricity or water, or in connection
therewith, or that the rules, regulations, practices or contracts affecting such rates or charges are unjust, unreasonable, unjustly discriminatory or unduly preferential, or
in any wise in violation of the provisions of the law, or
that such rates or charges are insufficient to yield a reasonable compensation for the service rendered, the commission shall determine the just, reasonable, or sufficient
rates, charges, regulations, practices or contracts to be
thereafter observed and in force, and shall fix the same by
order as hereinafter provided.
Whenever the commission shall find, after such hearing,
that the illuminating or heating power, purity or pressure of gas, the efficiency of electric lamp supply, the
voltage of the current supplied for light, heat or power,
or the purity, volume and pressure of water, supplied by
Oef

service

t

commission
fix rules.

any gas company, electrical company or water company,
as the case may be, is insufficient, impure, inadequate or
inefficient, it shall order such improvement in the manufacture, distribution or supply of gas, in the manufacture,
transmission or supply of electricity, or in the storage,
distribution or supply of water, or in the methods employed by such gas company, electrical company or water
company, as will in its judgment be efficient, adequate,
just and reasonable.
Whenever the commission shall find, after hearing, that
any rules, regulations, measurements or the standard thereof, practices, acts or services of any such gas company,
electrical company or water company are unjust, unreasonable, improper, insufficient, ineffcient or inadequate, or
that any service which may be reasonably demanded is not
furnished, the commission shall fix the reasonable rules,
regulations, measurements or the standard thereof, practices, acts or service to be thereafter furnished, imposed,
observed and followed, and shall fix the same by order, or
rule, as hereinafter provided.

OH. 117.1
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SEC. 55. Commission to Fix Charges and Service of
Telephone and Telegraph Companies.
Whenever the commission shall find, after a hearing had
upon its own motion or upon complaint, that the rates, Relating to
telegraph and

charges, tolls or rentals demanded, exacted, charged or col- telephone
lected by any telegraph company or telephone company s
for the transmission of messages by telegraph or telephone, or for the rental or use of any telegraph line, telephone line or any telegraph instrument, wire, appliance,
apparatus or device or any telephone receiver, transmitter,
instrument, wire, cable, apparatus, conduit, machine, appliance or device, or any telephone extension or extension
system, or that the rules, regulations or practices of any
telegraph company or telephone company affecting such
rates, charges, tolls, rentals or service are unjust, unreasonable, unjustly discriminatory or unduly preferential,
or in any wise in violation of law, or that such rates,
charges, tolls or rentals are insufficient to yield reasonable Determine
ate.
compensation for the service rendered, the commission shall J
determine the just and reasonable rates, charges, tolls or
rentals to be thereafter observed and in force, and fix the
same by order as hereinafter provided.
Whenever the commission shall find, after such hearing
that the. rules, regulations or practices of any telegraph Order
adequate
company or telephone company are unjust or unreason- service.
able, or that the equipment, facilities or service of any
telegraph company or telephone company is inadequate,
inefficient, improper or insufficient, the commission shall determine the just, reasonable, proper, adequate and efficient
rules, regulations, practices, equipment, facilities and service to be thereafter installed, observed and used, and fix
the same by order or rule as hereinafter provided.
SEC. 56.
Charges and Service of Wharfingers and
Warehouseman to Be Fixed by Commission.

Whenever the commission shall find, after a hearing
had upon its own motion or upon complaint, as herein pro- Charges
fixed by
vided, that the rates or charges demanded, exacted, charged. commission.
or collected by any wharfinger or warehouseman for. the
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receipt, storage or handling of freight, or in connection
therewith, or that the rules, regulations or practices affecting such rates or charges are unjust, unreasonable, unjustly discriminatory or unduly preferential, or in any
wise in violation of the provisions of law, or that such rates
and charges are insufficient to yield a reasonable compensation for the service rendered, the commission shall determine the just, reasonable or sufficient rates, charges, rules,
regulations or practices to be thereafter observed and in
force, and shall fix the same by order as hereinafter provided.
Whenever the commission shall find, after such hearing,
that the rules, regulations or practices of any wharfinger
or warehouseman are unjust or unreasonable, or that the
equipment, facilities or service of any wharfinger or warehouseman are inadequate, inefficient, improper, insufficient
or unsafe, the commission shall determine the just, reasonable, proper, adequate, efficient and safe rules, regulations,
practices, equipment, facilities and service to be thereafter
installed, observed and used, and fix the same by order of
the commission as hereinafter provided.
SEc. 57.
roads.

Joint Rates and Through Routes on Rail-

Whenever the commission shall be of opinion, after hearorelaten

Orders of
commission.

ing

ad upon its own motion or upon complaint, that the

rates and charges in force over two or more railroads, between any two points in the state, are unjust, unreasonable
or excessive, or that no satisfactory through route or
joint rate exists between such points, and that the public
necessities and convenience demand the establishment of a
through route and a joint rate between such points, the
commission may order such railroads to establish such
through route, and may establish and fix a joint rate which
will be fair, just, reasonable and sufficient, to be followed,
charged, enforced, demanded and collected in the future,
and the commission may order that carload freight moving between such points shall be carried by the different
companies, parties to such through route and joint rate,

On. 117.])
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without being transferred from the originating cars. In
case no agreement exists between such railroads for the
interchange of cars, then the commission, before making
such order, shall be empowered to, and it shall be its duty,
to make rules for the expeditious and safe return and
proper compensation for the cars so loaded by the company or companies receiving the same.
SEC.

58.

Interstate Fares; Rates, Charges, Etc.

The commission shall have power, and it is hereby made Interstate

its duty, to investigate all interstate, rates, fares, charges,
classifications or rules or practices in relation thereto, for
or in relation to the transportation of persons or property
or the transmission of messages or conversations, where
any act in relation thereto shall take place within this state,
and when the same are, in the opinion of the commission,
excessive or discriminatory, or are levied or laid in violation of the act of congress entitled "An act to regulate
commerce," approved February 4, 1887, and the acts
amendatory thereof and supplementary thereto, or in conflict with the rulings, orders or regulations of the inter-

rates and

charges.

state commerce commission, the commission shall apply, commission

by petition, to the interstate commerce commission for relief, and may present to the interstate commerce commission all facts coming to its knowledge as to violations of
the rulings, orders or regulations of that commission, or
as to violations of the said act to regulate commerce or
acts amendatory thereof or supplementary thereto.
SEC. 59. Powers of Commission to Provide Rules for
Expediting Traffic.
The commission shall have, and it is hereby given, power
to provide by proper rules and regulations the time within
which all railroads shall furnish, after demand therefor, all
cars, equipment and facilities for the handling of freight
in carload and less than carload lots, and receiving, gathering and transporting, after demand, of all express packages and the delivery thereof at destination, the extent of
free gathering and distributing limits for express packages in cities and towns, the distance that freight shall be

petition.

Provide
rules for
expediting
traffic.
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transported each day after receipt, the time within which
consignors or persons ordering cars shall load the same,
and the time within which consignees and persons to whom
freight may be consigned shall unload and discharge the
same and receive freight from the freight rooms, and to
provide the penalties to be paid to consignors and consignees for delays on the part of railroads to conform to
such rules, and prescribe the penalty to be paid by consignors and consignees to railroads for failure to observe
such rules.

Weighing
of freight.

SEC. 60. Weighing of Freieght; Scale Tests.
The commission shall have power to enforce reasonable
regulations
for the weighing of cars and freight offered
t
for shipment over any line of railroad, and to test the

weights made by any railroad and scales used in weighing
freight on cars.

Track
connections.

Expense,jonl
how borne.

Side track.

SEC. 61. Track Connections.
Whenever the commission shall find, after a hearing
made upon complaint or upon its own motion, that the
public necessities and conveniences would be subserved by
having track connections made, between any two or more
railroads at any of the points hereinafter specified, the
commission shall order any two or more railroads of the
same or similar. gauge to make physical connections at any
and all crossings, and at all points where a railroad shall
begin or terminate at or near any other railroad, and at
all towns or cities where two or more railroads enter the
limits of the same, so that the cars of any such railroad
company may be speedily transferred from one railroad
to another, and shall order whether the expense thereof
shall be borne jointly or otherwise.
SEc. 62. Side Track Connections.
Whenever the commission shall find, after a hearing had
upon its own motion or upon complaint, as herein provided,
that application has been made by any shipper for a switching connection or connections with a lateral line of railway
or private side track owned, operated or controlled by such
shipper, or that application has been made by any shipper

Ci-. 117.]

SESSION LAWS, 1911.

577

for the installation of a side track upon the property of
such railroad, and that such switch connection or side
track is reasonably practicable, can be put in with reasonable safety, and the business therefor is sufficient to
justify the same, and that the railroad company has refused to install or provide the same, the commission shall
enter its order requiring such connection or the construction of such side track: Provided, Such shipper so to be
served shall pay the legitimate cost and expense of con-

Providing

structing such connection or side track as shall be de-

for cost.

termined in separate items by the commission, and before
the railroad company shall be compelled to incur any cost
in connection therewith the same shall be secured to the
railroad company in such manner as the commission may
require. Whenever such lateral line of railway, private
side track or side track upon the property of the railroad
company shall be constructed under the provisions of this
section, any person or corporation shall be entitled to
connect therewith or use the same upon the payment to the Pay proportion of
shipper incurring the primary expense of a reasonable cost.
proportion of the cost thereof, to be determined by the
commission after notice to the interested parties: Provided,
That such connection can be made without unreasonable
interference with the right of such shipper incurring the
primary expense.
Sxc. 63.

Investigation of Wrecks.

Every public service company is hereby required to give
immediate notice to the commission of every accident resulting in death or injury to any person occurring on its
lines, plant or system, in such manner as the commission
may prescribe. The commission may require reports to
be made by any common carrier of all wrecks, collisions or
derailments occurring on the line of any such common
carrier. Such notice shall not be admitted as evidence or
used for any purpose against such public service company
giving such notice in any suit or action for damages growing out of any matter mentioned in such notice.
-37

Notice of
accidents.

SESSION LAWS, 1911.

578

[CH. 117.

The commission is hereby authorized and directed to investigate all accidents that may occur upon the lines of
Investigate
accidents..

Witnesses
examined.

Investigation
conducted
by whom.

any common carrier resulting in loss of life, to any pas.

senger or employee, and may investigate any and all accidents or wrecks ocurring on the line of any such common
carrier, or any accident resulting in death or injury to
any person occurring in connection with the plant or system of any public service company. Notice of such investigation shall be given in all cases for a sufficient length of
time to enable the public service company affected to participate in the hearing, and such notice may be given
orally or in writing, in such manner as the commission may
prescribe.
Such witnesses may be examined as the commission may
deem necessary and proper to thoroughly ascertain the
cause of the accident or wreck and fix the responsibility
therefor. Such examination and investigation may be conducted by the inspector or any deputy inspector, and such

inspector or deputy inspector shall have the power to administer oaths, issue subpoenas and compel the attendance
of witnesses, and when such examination is conducted by
the inspector or deputy inspector, he shall make a full
and complete report thereof to the commission.
64.
Changes.
SEC.

Order
repairs or
changes.

Power of Commission to Order Repairs or

Whenever the commission shall, after a hearing had
upon its own motion or upon complaint, find that, additional tracks, switches, terminals, terminal facilities, stations, motive power or any other property, apparatus,
equipment, facilities or device for use by any common
carrier in, or in connection with the transportation of persons or property, ought reasonably to be provided, or any
repairs or improvements to, or changes in, any theretofore in use ought reasonably to be made, or any additions
or changes in construction should reasonably be made
thereto, in order to promote the security or convenience of
the public or employees, or in order to secure adequate
service or facilities for the transportation of passengers
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or property, the commission may, after a hearing, either
on its own motion or after complaint, make and serve an
order directing such repairs, improvements, changes or
additions to be made.
SEc. 65.

Commission to Investigate Equipment, Track,

If upon investigation the commission shall find that the
equipment or appliances in connection therewith, or the
apparatus, tracks, bridges or other structures of any common carrier are defective, and that the operation thereof
is dangerous to the employees of such common carrier or
to the public, it shall immediately give notice to the superintendent or other officer of such common carrier of the
repairs or reconstruction necessary to place the same in a
safe condition, and may also prescribe the rate of speed for
trains or cars passing over such dangerous or defective
track, bridge or other structure until the repairs or reconstruction required are made, and may also prescribe the
time within which the same shall be made. Or if, in its
opinion, it is needful or proper, it may forbid the running
of trains or cars over any defective track, bridge or
structure until the same be repaired and placed in a safe
condition.
There shall be no appeal from or action to review any
order of the commission made under the provisions of this
section.

rnvetigate

Prescribe
of
rates
speed.

No action

to review.

SEc. 66. Safety Appliances; Fixing of Standards.
Each locomotive on every railroad in this state shall be
equipped with power driving wheel brakes and appliances Safety
for operating the train brake system, so equipped that the appliancesengineer on the locomotive drawing such train can control
its speed without requiring brakeman to use the common
hand brakes for that purpose, with couplers coupling automatically by impact, which can be coupled or uncoupled
without the necessity of men going between the locomotive
and the locomotive or car to which the same is being
coupled or from which it is being uncoupled, and with
proper flanges, sill steps and grab irons, or uncoupling

.580

Switch
engine

equipment.

Couplers.
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levers in lieu of such grab irons, and, excepting such as
may be assigned to daylight runs or switching service exclusively, with electric headlights of approved design and
capacity (except that locomotives may be operated without such headlight upon permission and order of the commission), with proper cocks, valves, pistons, valve stems
and appliances which will prevent the escape of steam in
such volume as to obstruct the view of the engineman operating such locomotive, and, in the case of locomotives used
in the switching service, with proper foot-boards and toe
boards, and with a headlight on each end, and with such
other appliances, apparatus and machinery necessary for
safe operation of the locomotive or the train to which the
same is attached, as the commission may prescribe: Provided, That in case of emergency the commission may permit the use of road engines in switching service.
Each car shall be equipped with couplers coupling automatically, which can be coupled or uncoupled without the

necessity of men going between the ends of the cars, with
power brakes, with proper hand brakes, sill steps and grab
irons, and, where secure ladders and running boards are
required, with such ladders and running boards, and all
cars having ladders shall also be equipped with secure hand
holds or grab irons on their roofs at the tops of such
ladders, and with such other appliances necessary for the
safe operation of such cars, and the trains containing such
cars, as may be prescribed by the commission: Provided,
That in the loading and hauling of long commodities requiring more than one car, hand brakes may be omitted
from all save one of the cars, while they are thus combined
for such purpose: And provided further, That in the operation of trains not less than eighty-five per cent. of the
Per cent.

necessary.

cars in such train, which are associated together, shall

have their power brakes used and operated by the engineer
of the locomotive drawing such train.
Every street car shall be equipped with proper and efficient brakes, steps, grab irons or hand rails, fenders or
aprons or pilots, and with such other appliances, ap-
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paratus and machinery necessary for the safe operation of
such street car as the commission may prescribe.
The commission shall, as soon as practicable, after the
taking effect of this act, designate the number, dimensions,
location and manner of application of the appliance provided for herein, or such as may be prescribed by the comon
mission, and shall give notice of such designation to all
railroad companies and street railroad companies subject
to the provisions of this act, by such means as the commission may deem proper, and thereafter such number, dimensions, location and manner of application as designated
by the commission shall remain as the standards of equipment to be used on all cars and locomotives subject to the
provisions of this act. The commission shall have power to
day
change
add to, change or modify said standards of equipment at
any time or to provide different standards under different
circumstances and conditions: Provided, That the commission may, upon full hearing, for good cause, extend the
period within which any railroad or street railroad may
comply with the provisions of this section with respect to
the equipment of locomotives or cars actually in service
at the date of the passage of this act. The commission is
hereby given authority to fix the time within which such
modification or change shall become effective or obligatory.
After the time so fixed it shall be unlawful to use any car,
motor, or locomotive which does not comply with the standards so prescribed by the commission: Provided, That when
any car, motor or locomotive shall have been properly
equipped as provided in this act, and such equipment shall
have become defective or insecure while such car, motor or Defects
through
locomotive was being used by such railroad company upon use.
its line of railroad, such car, motor or locomotive may be
hauled from the place where such equipment was first discovered to be defective or insecure to the nearest available
point where such car, motor or locomotive can be repaired,
without liability for the penalties imposed herein if such
movement is necessary to make such repairs, and such repairs cannot reasonably be made except at such repair
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Operate no
defective
equipment.

Exceptions.

[CH. 117.

point. Nothing in this proviso shall be construed to permit the hauling of defective cars by means of chains instead of drawbars in revenue trains, or in association with
other cars that are commercially used, unless such defective cars contain livestock or perishable freight.
It shall be unlawful for any railroad company or street
railroad company to use or operate any car, motor, locomotive or train that is defective, or any car, motor, locomotive or train upon which any appliance, machinery or
attachment thereto belonging is defective, or to knowingly
operate its train over any defective track, bridge or other
structure, excepting in cases of emergency and under
proper precautions: Provided, That this section shall not
apply to boarding and outfit cars when moved as work
trains, or to trains consisting wholly of logging trucks or
of logging trucks and a passenger car or caboose at the
rear end thereof, or of logging trucks and not to exceed
five freight cars at the rear end thereof.
SEc. 67.

Duties of Inspector of Safety Appliances.

It shall be the duty of the inspector of tracks, bridges,
so
IDuts

structures, and equipment, and such deputies as may be

Report.

appoints, to inspect all equipment, and appliances connected therewith, and all apparatus, tracks, bridges and
structures, depots and facilities and accommodations connected therewith, and facilities and accommodations furnished for the use of employees, and make such reports of
his inspection to the commission as may be required. He
shall, on discovering any defective equipment or appliances
connected therewith, rendering the use of such equipment
dangerous, immediately report the same to the superintendent of the road on which it is found, and to the proper
official at the nearest point where such defect is discovered,
describing the defect. Such inspector may, on the discovery of any defect rendering the use of any car, motor
or locomotive dangerous, condemn such car, motor or locomotive, and order the same out of service until repaired
and put in good working order. He shall, on discovering
any track, bridge or structure defective or unsafe in any

,CH. 117.]1
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particular, report such condition to the commission, and,
in addition thereto, report the same to the official in charge
of the division of such railroad upon which such defect is
found. In case any track, bridge or structure is found so
defective as to be dangerous to the employees or public for
a train or trains to'be operated over the same, the inspector
is hereby authorized to condemn such track, bridge or struc- Inspector
ture and notify the commission and the office in charge of deano
the division of such railroad where such defect is found of
his action concerning the same, reporting in detail the
defect complained of, and the work or improvements neces- Report
sary to repair such defect. He shall also report to the violations.
commission the violation of any law governing, controlling
or affecting the conduct of public service companies in this
state.
The inspector, or such deputies as may be appointed,
shall have the right and privilege of riding on any locomotive, either on freight or passenger trains, or on the
caboose of any freight train, for the purpose of inspect- Privileges
of inspector.
ing the track on any railroad in this state: Provided, That
the engineer or conductor in charge of any such locomotive
or caboose may require such inspector to produce his authority, under the seal of the commission, showing that he
is such inspector or deputy inspector.
The inspector, or such deputy inspector or inspectors
as may be appointed, shall, when required by the commission, inspect any street railroad, gas plant, electrical plant,
water system, telephone line or telegraph line, and upon
discovering any defective or dangerous track, bridge,
structure, equipment, apparatus, machinery, appliance,
facility, instrumentality or building, rendering the use of
the same dangerous to the public or to the employees of
the company owning or operating the same, report the Report.
same to the commission, and to the official in charge of
such road, plant, system or line.
SEc. 68. Safeguarding Frogs and Switches.
Every railroad and street railroad operating in this rwitchad
[See §§58682
state shall so adjust, fill, block and securely guard all and 8684,
Rem. Bal.]
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frogs, switches and guard rails so as to protect and prevent the feet of persons being caught therein.
Trains Shall Stop at Railroad Crossings.
All railroads and street railroads, operating in this
state shall cause their trains and cars to come to a full
stop at a distance not greater than five hundred (500) feet
before crossing the tracks of another railroad crossing at
grade, excepting at crossings where there are established
signal towers and signal men, interlocking plants or gates.
SEC. 69.

SEC. 70. Gas Plants, Electrical Plants and Water Systems; Repairs, Improvements and Changes.
Whenever the commission shall find, after hearing had
Gas plants.
electrical,
and water
systems.

Relating to

telephone
and telegraph
companies.

upon its own motion or upon complaint, that repairs

or improvements, to, or changes in, any gas plant, electrical plant or water system ought to be made, or that any
additions or extensions should reasonably be made thereto,
in order to promote the security or convenience of the
public or employees, or in order to secure adequate service
or facilities for manufacturing, distributing or supplying
gas, electricity or water, the commission may enter an
order directing that such reasonable repairs, improvements,
changes, additions or extensions of such gas plant, electrical plant or water system be made.
SEC. 71. Telephone and Telegraph Companies; Repairs,
Improvements and Changes.
Whenever the commission shall find, after a hearing had
on its own motion or upon complaint,
that repairs
rearsoor imcopait
provements to, or changes in, any telegraph line or telephone line ought reasonably to be made, or that any additions or extensions should reasonably be made thereto in
order to promote the security or convenience of the public
or employees, or in order to secure adequate service or
facilities for telegraphic or telephonic communications, the
commission shall make and serve an order directing that
such repairs, improvements, changed, additions or extensions be made in the manner to be specified therein.

CH. 117.]

SESSION LAWS, 1911.

72. Docks, Wharves and Warehouses; Repairs, Improvements and Changes.
Whenever the commission shall find, after hearing had
upon its own motion or upon complaint, that repairs or
improvements to, or changes in, any dock, wharf or warehouse ought reasonably to be made, or that any additions
or extensions should reasonably be made thereto in order
to promote the security or adequate service or facilities
for the receipt, storage or handling of freight, the commission shall make and serve an order directing that such
repairs, improvements, changes, additions or extensions
shall be made in the manner specified therein.
SEC. 73. Physical Connections and Joint Rates Between
Telephone and Telegraph Companies.
Whenever the commission shall find that any two or
more telephone companies, whose lines form a continuous

585

SEC.

Docks,
wharves and
warehouses.

line of communication, or could be made to do so by the connections
construction and maintenance of suitable connections for and rates.

the transfer of messages or conversations at common points
between different localities which are not reached by the
line of either company alone, and that such connections or
facilities for the transfer of messages or conversations at
common points can reasonably be made, an efficient service
obtained and that a necessity exists therefor, or shall find
that any two or more telegraph or telephone companies,
have failed to establish joint rates or charges for service
by or over their said lines, and that joint rates or charges
ought to be established, the commission may, by its order,
require such connection to be made, and that conversations be transmitted and messages transferred, and prescribe through lines and joint rates and charges to be made,
and to be used, observed and in force in the future, and
fix the same by order to be served upon the company or
companies affected.
74. Inspectors of Gas, Electric and Water Meters.
water
The commission may appoint inspectors of gas and Gas,
and electric
water meters whose duty it shall be when required by the meters.
commission to inspect, examine, prove and ascertain the
SEC.

586

Sealed by
commission
inspector

Inspector
stamp and
mark

Inspection
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accuracy of any and all gas and water meters used or intended to be used for measuring or ascertaining the quantity of gas for light, heat or power, or the quantity of
water furnished for any purpose by any public service
company to or for the use of any person or corporation,
and when found to be or made to be correct such inspectors
shall seal all such meters and each of them with some suitable device to be prescribed by the commission.
No public service company shall thereafter furnish, set
or put in use any gas or water meter which shall not have
been inspected, proved and sealed by an inspector of the
commission under such rules and regulations as the commission may prescribe.
The commission may appoint inspectors of electric
meters whose duty it shall be when required by the commission to inspect, examine, prove and ascertain the accuracy of any and all electric meters used or intended to
be used for measuring and ascertaining the quantity of
electric current furnished for light, heat or power by any
public service company to or for the use of any person or
corporation, and to inspect, examine and ascertain the accuracy of all apparatus for testing and proving the accuracy of electric meters, and when found to be or made to
be correct the inspector shall stamp or mark all such meters
and apparatus with some suitable device to be prescribed
by the commission. No public service company shall furnish, set or put in use any electric meters the type of which
shall not have been approved by the commission.
Every gas company, electrical company and water company shall prepare and maintain such suitable premises,
apparatus and facilities as may be required and approved
by the commission for testing and proving the accuracy of
gas, electric or water meters furnished for use by it by
which apparatus every meter may be tested.
If any consumer to whom a meter has been furnished
shall request the commission in writing to inspect such
meter, the commission shall have the same inspected and
tested, and if the same, on being so tested, shall be found to
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be more than four per centum if an electric meter, or more
than two per centum if a gas meter, or more than two per
centum if a water meter, defective or incorrect to the prejudice of the consumer, the expense of such inspection and
test shall be borne by the gas company, electrical company
or water company, and if the same, on being so tested shall
be found to be correct within the limits of error prescribed
by the provisions of this section, the expense of such inspection and test shall be borne by the consumer.
The commission shall prescribe such rules and regulations to carry into effect the provisions of this section as
it may deem necessary, and shall fix the uniform and reasonable charges for the inspection and testing of meters
upon complaint.
ARTICLE

587
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hwborne.

VII.

PROCEDURE BEFORE COMMISSION AND COURTS.

SEc. 75. Power to Administer Oaths.
Each commissioner shall have power to administer Power
of comoaths, certify to all official acts, and to issue subpoenas missioners.
for the attendance of witnesses and the production of
papers, way bills, books, accounts, documents and testimony in any inquiry, investigation, hearing or proceeding
in any part of the state.
The superior court of the county in which any such
inquiry, investigation, hearing or proceeding may be had,
shall have power to compel the attendance of witnesses and
the production of papers, way bills, books, accounts, documents and testimony as required by such subpoena. The
commission or the commissioner before which the testimony
is to be given or produced, in case of the refusal of any
witness to attend or testify or produce any papers required by the subpoena, shall report to the superior court
in and for the county in which the proceeding is pending
by petition, setting forth that due notice has been given
of the time and place of attendance of said witnesses, or Notice of
convening.
the production of said papers, and that the witness has
been summoned in the manner prescribed in this act, and
that the fees and mileage of the witness have been paid or
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tendered to the witness for his attendance and testimony,
and that the witness has failed and refused to attend or
produce the papers required by the subpoena, before the
commission, in the cause or proceedings named in the notice and subpoena, or has refused to answer questions propounded to him in the course of such proceeding, and ask
an order of said court, compelling the witness to attend
and testify before the commission. The court, upon the
petition of the commission, shall enter an order directing
the witness to appear before said court at a time and
place to be fixed by the court in such order, and then and
there show cause why he has not responded to said subpoena. A copy of said order shall be served upon said
witness. If it shall appear to the court that said subpoena
was regularly issued by the commission, the court shall
thereupon enter an order that said witness appear before
the commission at said time and place as fixed in said order,
and testify or produce the required papers, and upon failing to obey said order, said witness shall be dealt with as
for contempt of court. In all proceedings before the commission the commission shall have the right, in their discretion, to limit the number of witnesses testifying upon
any subject or proceeding to be inquired of before the
commission.
SEC. 76. Depositions; Service of Process; Witness Fees.
The commission shall have the right to take the testimony of any witness by deposition, and for that purpose

Depositions.

Fees.

the attendance of witnesses and the production of books,

way bills, documents, papers and accounts may be enforced in the same manner as in the case of hearings before the commission, or any member thereof. Process issued under the provisions of this act shall be served as in
civil cases. Each witness who shall appear before the
commission under subpoena shall receive for his attendance three dollars ($3.00) per day and five (5) cents per
mile traveled by the nearest practicable route in going and
returning from the place of hearing: Provided, That no
witness shall be entitled to fees or mileage from the State
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of Washington when summoned at the instance of the
public service corporations affected. The claim by any
witness that any testimony sought to be elicited may tend
to incriminate him shall not excuse such witness from testifying, but such evidence or testimony shall not be used
against such person on the trial of any criminal proceeding, excepting in a prosecution for perjury. The commissioner shall have power to compel the attendance of
witnesses at any place within the state.
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SEC. 77.

Inspection of Books, Papers and Documents.
The commission and each commissioner, or any person
employed by the commission, shall have the right, at any
and all times, to inspect the accounts, books, papers and
documents of any public service company, and the commission, or any commissioner, may examine under oath any
officer, agent or employee of such public service company
in relation thereto, and with reference to the affairs of
such company: Provided, That any person other than a
commissioner who shall make any such demand shall produce his authority from the commission to make such inspection.
SEC. 78.

Inspectin

papers and
documents.

Reports.

Every public service company shall annually furnish to
the commission a report in such form as the commission
may require, and shall specifically answer all questions
propounded to it by the commission, upon or concerning
which. the commission may need information. Such annual reports shall show in detail the amount of capital
stock issued, the amounts paid therefor and the manner
of payment for same, the dividends paid, the surplus fund,
if any, and the number of stockholders, the funded and
floating debts and the interest paid thereon, the cost and
value of the company's property, franchises and equipment, the number of employees and the salaries paid each
class, the accidents to passengers, employees and other
persons and the cost thereof, the amounts expended for
improvements each year, how expended and the character
of such improvements, the earnings or receipts from each

Reports.

em in
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franchise or business and from all sources, the proportion
thereof earned from business moving wholly within the
state and the proportion earned from interstate traffic,
the nature of the traffic movement showing the percentage
of the ton miles each class of commodity bears to the total
ton mileage, the operating and other expenses and the
proportion of such expense incurred in transacting business wholly within the state, and the proportion incurred
in transacting interstate business, such division to be
shown according to such rules of division as the commission may prescribe, the balances of profit and loss, and
a complete exhibit of the financial operations of the carrier each year, including an annual balance sheet. Such
report shall also contain such information in relation to
rates, charges or regulations concerning fares, charges
or freights, or agreements, arrangements or contracts
affecting the same, as the commission may require; and
the commission may, in its discretion, for the purpose of
enabling it the better to carry out the provisions of this
act, prescribe the period. of time within which all public
service companies subject to the provisions of this act shall
have, as near as may be, a uniform system of accounts,
and the manner in which such accounts shall be kept.
Such detailed report shall contain all the required statistics for the period of twelve months ending on the last
day of any particular month prescribed by the commission for any public service company. Such reports shall
be made out under oath and filed with the commission at
its office in Olympia within three months after the close
of the designated year for which such report is made, unless additional time be granted in any case by the commission. The commission shall have authority to require
any public service company to file monthly reports of
earnings and expenses, and to file periodical or special, or
both periodical and special, reports concerning any matter about which the commission is authorized or required
by this or any other law, to inquire into or keep itself informed about, or which it is required to enforce, such
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periodical or special reports to be under oath whenever
the commission so requires.
The commission may, in its discretion, prescribe the
forms of any and all accounts, records and memoranda to
be kept by public service companies, including the accounts, records and memoranda of the movement of traffic,
sales of its product, the receipts and expenditures of
money. The commission shall at all times have access to
all accounts, records and memoranda kept by public service companies, and may employ special agents or examiners, who shall have power to administer oaths and authority, under the order of the commission, to examine witnesses and to inspect and examine any and all accounts,
records and memoranda kept by such companies. The
commission may, in its discretion, prescribe the forms of
any and all reports, accounts, records and memoranda to
be furnished and kept by any public service company whose
line or lines extend beyond the limits of this state, which
are operated partly within and partly without the state,
so that the same shall show any information required by
the commission concerning the traffic movement, receipts
and expenditures appertaining to those parts of the line
within the state.
SEC. 79. Production of Books and Records.
In case any public service company shall refuse to exhibit at its principal office in the United States any book,
record or document to the commission or to any member
thereof, or to any agent or employee thereof properly
authorized, or to furnish a sworn copy of such book,
record or document on demand, the commission may require from any such company the production within the
state, at such time and place as it may designate, of any
books, records or documents kept by such company with6ut the state.
The commission may require from any public service
company the production of any books, records or documents kept by such company in any office or place without the State of Washington. Such demand shall be
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served upon the public service company in the manner provided for the service of orders herein. Such public service
company shall have the right to appear before the cominission and show cause, if any there be, why such
order
should not be complied with and such order shall be made
after such hearing as the commission may deem proper.
SEC.

Complaints.

compaint

by whom.

Grievances

set forth.

80.

Complaints.

Complaint may be made by the commission of its own
motion or by any person or corporation, chamber of commerce, board of trade, or any commercial, mercantile, agricultural or manufacturing society, or any body politic
or municipal corporation, by petition or complaint in
writing, setting forth any act or thing done or omitted
to be done by any public service corporation in violation,
or claimed to be in violation, of any provision of law or
of any order or rule of the commission: Provided, That
no complaint shall be entertained by the commission except upon its own motion, as to the reasonableness of the
schedule of the rates or charges of any gas company, electrical company, water company, or telephone company,
unless the same be signed by the mayor, council or commission of the city or town in which the company complained of is engaged in business, or not less than twentyfive consumers or purchasers of such gas, electricity, water
or telephone service. All matters upon which complaint
may be founded may be joined in one hearing, and no
motion shall be entertained against a complaint for misjoinder of complaints or grievances or misjoinder of parties; and in any review of the courts of orders of the commission the same rule shall apply and pertain with regard
to the joinder of complaints and parties as herein provided: Provided, All grievances to be inquired into, shall
be plainly set forth in the complaint. No complaint shall
be dismissed because of the absence of direct damage to
the complainant.
Upon the filing of a complaint, the commission shall
cause a copy thereof to be served upon the person or corporation complained of, which shall be accompanied by a
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notice fixing the time when and place where a hearing will
be had upon such complaint. The time fixed for such hearing shall not be less than ten days after the date of the
service of such notice and complaint, excepting as herein
provided. Rules of practice and procedure not otherwise
provided for in this act may be prescribed by the commission.

Time for
hearing.

SEc. 81. Hearings, Orders and Record.
At the time fixed for the hearing mentioned in the preceding section, the complainant and the person or corporation complained of shall be entitled to be heard and introduce such evidence as he or it may desire.

The commis- Hearings.

sion shall issue process to enforce the attendance of all
necessary witnesses. At the conclusion of such hearing
the commission shall make and render findings concerning
the subject-matter and facts inquired into and enter its
order based thereon. A copy of: such order, certified under the seal of the commission, shall be served upon the
person or corporation complained of, or his or its attorney, which order shall, of its own force, take effect and
become operative twenty days after the service thereof,
except as otherwise provided. Where an order cannot, in
the judgment of the commission, be complied with within
such addi- Additional
twenty days, the commission may prescribe
y
time.
tional time as in its judgment is reasonably necessary to
comply with the order, and may, on application and for
good cause shown, extend the time for compliance fixed
in its order. A full and complete record of all proceedings had before the commission, or any member thereof,
on any formal hearing had, and all testimony shall be
taken down by a stenographer appointed by the commission, and the parties shall be entitled to be heard in person or by attorney. In case of an action to review any
order of the commission, a transcript of such testimony, Action to
together with all exhibits introduced, and of the record and review.
proceedings in the cause, shall constitute the record of
the commission.
-38
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82. Increase in Rates-Suspension.
Whenever any public service company shall file with
the commission any schedule, classification, rule or regulation, the effect of which is to increase any rate, fare,
charge, rental or toll theretofore charged, the commission
shall have power, either upon its own motion or upon complaint, upon notice, to enter upon a hearing concerning
such proposed increase and the reasonableness and justness
thereof, and pending such hearing and the decision thereon
the commission may suspend the operation of such rate,
fare, charge, rental or toll for a period of ninety (90)
days from the time the same would otherwise go into
effect, and after a full hearing the commission may make
such order in reference thereto as would be provided in a
hearing initiated after the same had become effective:
Provided, That if any such hearing cannot be concluded
within the period of suspension, as above stated, the commission may, in its discretion, extend the time of suspension
for a further period not exceeding sixty (60) days. If
the commission shall at the conclusion of the hearing refuse to permit such increase, either in whole or in part,
no supersedeas shall be granted in any action or proceeding brought to review the order of the commission pending the final determination of such action by the superior
court, or if appealed to the supreme court by such supreme court.
SEC.

Increase
in rates.

Extend
time of
suspension.

SEc. 88.
Orders
requiring

joint action.

Orders Requiring Joint Action.

Whenever any order of the commission shall require
joint action by two or more public service companies, such
order shall specify that the same shall be made at their

joint cost, and the companies affected shall have thirty
days, or such further time, as the commission may prescribe, within which to agree upon the part or division of
cost which each shall bear, and costs of operation and
maintenance in the future, or the proportion of charges
or revenue each shall receive from such joint service and
the rules to govern future operations. If at the expiration of such time such companies shall fail to file with the
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commission a statement that an agreement has been made
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for the division or apportionment of such cost, the divi- of costs.

sion of costs of operation and maintenance to be incurred
in the future and the proportion of charges or revenue
each shall receive from such joint service and the rules to
govern future operations, the commission shall have authority, after further hearing, to enter a supplemental
order fixing the proportion of such cost or expense to be
borne by each company, and the manner in which the
same shall be paid and secured.
Remunerative Charge8 Cannot Be Changed.
Whenever the commission shall find, after hearing had
upon its own motion or upon complaint as herein provided, that any rate, toll, rental or charge with has been Rate not
changed,
the subject of complaint and inquiry is sufficiently re- when.
munerative to the public service company affected thereby,
it may order that such rate, toll, rental or charge shall
not be changed, altered, abrogated or discontinued, nor
shall there be any change in the classification which will
change or alter such rate, toll, rental or charge without
first obtaining the consent of the commission authorizing
such change to be made.
SEC.

84.

SEc. 85. Rules and Regulations.
The commission is hereby authorized and empowered to
adopt, promulgate and issue rules and regulations covering the bulletining of trains, showing the time of arrival
and departure of all trains, and the probable arrival and
departure of delayed trains; the conditions to be contained
in and become a part of contracts for transportation of
persons and property, transmission and delivery of messages and conversations, and the furnishing and supply
of gas, electricity and water, and any and all services concerning the same, or connected therewith; the time that station rooms and offices shall be kept open; rules governing
demurrage and reciprocal demurrage, and to provide reasonable penalties to expedite the prompt movement of
freight and release of cars, the limits of express deliveries
in cities and towns, and generally such rules as pertain to

Rules and
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Relating to.
demurrage-
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the comfort and convenience of the public concerning the
subjects treated of in this act. Stich rules and regulations shall be promulgated and issued by the commission
on its own motion, and shall be served on the public service company affected thereby as other orders of the commission are served. Any public service company affected
thereby, and deeming such rules and regulations, or any
of them, improper, unjust, unreasonable, or contrary to
law, may within twenty days from the date of service of
such order upon it file objections thereto with the commission, specifying the particular grounds of such objections.
The commission shall, upon receipt of such objections, fix
a time and place for hearing the same, and after a full
hearing may make such changes or modifications thereto,
if any, as the evidence may justify. The commission shall
have, and it is hereby given, power to adopt rules to govern
its proceedings, and to regulate the mode and manner of
all investigations and hearings: Provided, No person desiring to be present at such hearing shall be denied permission. Actions may be instituted to review rules and
regulations promulgated under this section as in the case
of orders of the commission.
SEC.

86. Review.

Any complainant or any public service company affected
rief

Heard by
court.

by any order of the commission, and deeming it to be con-

trary to law, may, within thirty days after the service of
the order upon him or it, apply to the superior court of
the county in which such proceeding was instituted for a
writ of review, for the purpose of having its reasonableness and lawfulness inquired into and determined. Such
writ shall be made returnable not later than thirty days
from and after the date of the issuance thereof, unless
upon notice to all parties affected a further time be fixed
by the court, and shall direct the commission to certify its
record in the case to the court. On such return day the
cause shall be heard by the court, unless for good cause
shown the same be continued. Said cause shall be heard
by the court without the intervention of a jury on the
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evidence and exhibits introduced before the commission
and certified to by it. Upon such hearing the superior
court shall enter judgment either affirming or setting aside
the order of the commission under review. In case said
order is reversed by reason of the commission failing to
receive testimony properly proffered, the court shall remand the cause to the commission, with instructions to Remand.
receive the testimony so proffered and rejected, and enter
a new order based upon the evidence theretofore taken, and
such as it is directed to receive. The court may, in its
discretion, remand any cause which is reversed by it to
the commission for further action.
SEc. 87.

Supersedeas.

The pendency of any writ of review shall not of itself
stay or suspend the operation of the order of the com- Supersedeas.
mission, but the superior court in its discretion may restrain or suspend, in whole or in part, the operation of
the commission's order pending the final hearing and determination of the suit.
No order so restraining or suspending an order of the
commission relating to rates, fares, charges, tolls or
rentals, or rules or regulations, practices, classifications or
contracts affecting the same, shall be made by the superior
court otherwise than upon three days' notice and after
hearing, and if a supersedeas is granted the order grant- Three days'
notice.
ing the same shall contain a specific finding, based upon
evidence submitted to the court making the order, and
identified by reference thereto, that great or irreparable
damage would otherwise result to the petitioner, and specifying the nature of the damage: Provided, however, That
when any rate has been in force for any length of time
exceeding one year, and such rate is advanced by the
public service company, and the order of the commission Rate
reinstates such prior rate, in whole or in part, no super- advanced.
sedeas shall be allowed in any case from such order pending the final determination of the cause in the superior
court, or if appealed to the supreme court by such supreme
court.
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In case the order of the commission under review is
superseded by the court, it shall require a bond, with good
and sufficient surety, conditioned that such company petitioning for such review shall answer for all damages
caused by the delay in the enforcement of the order of the
commission, and all compensation for whatever sums for
transportation, transmission or service any person or corporation shall be compelled to pay pending the review
proceedings in excess of the sum such person or corporation would have been compelled to pay if the order of the
commission had not been suspended.
The court may, in addition to or in lieu of the bond
herein provided for, require such other or further security
for the payment of such excess charges or damages as it
may deem proper.
SEc. 88. Appeal to the Supreme Court.
The commission, any public service company or any

Appeal to

complainant may, within twenty days after the entry of

court.

judgment in the superior court in any action of review,
prosecute an appeal to the supreme court of the State of
Washington. The appellant shall have fifty days after
the entry of such judgment in which to serve and file his
opening brief, and the respondent shall have thirty days
after the service of such opening brief in which to answer
the same. The appellant shall have twenty days after the
service of respondent's brief in which to reply to the same.
After the filing of such brief, or the expiration of the time
for filing briefs, the cause shall be assigned for hearing at
the earliest motion day of the court, or at such other time
as the court shall fix, and the clerk of the court shall notify the attorneys for the respective parties of the date
set for the hearing in time to permit the parties to participate in the hearing. Such appeal shall be taken by
giving a notice of appeal in open court at the time of the
rendition of judgment, or by the service and filing of a
notice of appeal within twenty days from and after the
entry of the judgment.
The original transcript of the record and testimony
filed in the superior court in any action to review an order

supreme

Appeal.
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of the commission, together with a transcript of the proceedings in the superior court, shall constitute the record
-on appeal to the supreme court.
No appeal shall be effective, when taken by a public
.service company or a complainant, unless a cost bond on
appeal in the sum of two hundred dollars ($200) shall be
filed within five days after the service of the notice of
-appeal.
The superior court may, in its discretion, suspend its
judgment pending the hearing in the supreme court, upon
the filing of a bond, with good and sufficient surety, con,ditioned as provided for bonds upon actions for review, or
upon such other or further terms and conditions as it may
-deem proper. The general laws relating to appeals to
the supreme court shall, so far as applicable and not in
,conflict with the provisions of this act, apply to appeals
taken under the provisions of this act.
SEc. 89.
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Rehearings.

Any public service company affected by any order of
-the commission, and deeming itself aggrieved, may, after
the expiration of two years from the date of such order
taking effect, petition the commission for a rehearing upon
the matters involved in such order, setting forth in such Rehearing.
petition the grounds and reasons for such rehearing,
which grounds and reasons may comprise and consist of
,changed conditions since the issuance of such order, or by
showing a result injuriously affecting the petitioner which
was not considered or anticipated at the former hearing'
-or that the effect of such order has been such as was not
-contemplated by the commission or the petitioner, or for
any good and sufficient cause which for any reason was
not considered and determined in such former hearing. Procedure.
Upon the filing of such petition, such proceedings shall be
had thereon as are provided for hearings upon complaint,
and such orders may be reviewed as are other orders of
the commission: Provided, That no order superseding the
-order of the commission denying such rehearing shall be
-granted by the court pending the review. In case any
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order of the commission shall not be reviewed, but shall be
complied with by the public service company, such petition
for rehearing may be filed within six months from and
after the date of the taking effect of such order, and the
proceedings thereon shall be as in this section provided.
The commission, may, in its discretion, permit the filing
of a petition for rehearing at any time. No order of the
commission upon a rehearing shall affect any right of
action or penalty accruing under the original order unless so ordered by the commission.
SEC. 90.

May change

orders,.opn

Commission May Change Orders.
The commission may at any time, upon notice to the
public service company affected, and after opportunity to
n
poln~
be heard as provided in the case of complaints rescind,
alter or amend any order or rule made, issued or promulgated by it, and any order or rule rescinding, altering or
amending any prior order or rule shall, when served upon
the public service company affected, have the same effect
as herein provided for original orders and rules.
SEC. 91.

Overcharge.

Suit In-

stituted.

Overcharge.

When complaint has been made to the commission concerning the reasonableness of any rate, fare, toll, rental
or chai-ge for any service performed by any public service
company, and the same has been investigated by the commission, and the commission shall determine that the public service company has charged an excessive or exorbitant
amount for such service, the commission may order that
the public service company pay to the complainant the
amount of the overcharge so found, with interest from the
date of collection.
If the public service company does not comply with the
order for the payment of the overcharge within the time
limited in such order, suit may be instituted in any court
of competent jurisdiction to recover the same, and in such
suit the findings and order 'of the commission shall be
prima facie evidence of the facts therein stated. If the
complainant shall prevail in such action, he shall be allowed a reasonable attorney's fee, to be fixed and collected
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as part of the costs of the suit. All complaints concerning
overcharges shall be filed with the commission within two
years from the time the cause of action accrues, and the
petition for the enforcement of the order shall be filed in
the court within one year from the date of the order of
the commission.
Valuation of Property; Procedure.
The commission shall ascertain, as early as practicable,
SEC. 92.

the cost of construction and equipment, the amount ex- valuation

pended in permanent improvements, and the proportionate
amount of such permanent improvements charged in construction and to operating expenses respectively, the present as compared with the original cost of construction, and
the cost of reproducing in its present condition the property of every public service company.
It shall also ascertain the amount and present market
value of the capital stock and funded indebtedness of every
public service company.
It shall also ascertain, in the case of companies engaged
in interstate business, the relative value of the use to which
such property in this state is actually put in the conduct
of interstate business and state business respectively.
It shall also ascertain the total market value of the Market
property of each public service company operating in this
state, used for the public convenience within the state.
It shall also ascertain the time intervening between the
expenditure of money in the cost of construction and the
time when returns in the shape of dividends were first received by each of these companies.
It shall also ascertain the probable earning capacity of
each public service company under the rates now charged Eanin
by such companies and the sum required to meet fixed
charges and operating expenses, and in case of a company
doing interstate business it shall also ascertain the probable earning capacity of such company upon intrastate
business and the sum required to meet fixed charges and
operating expenses on intrastate business, and the relative
proportion of intrastate and interstate business, the rela-
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tive proportion of the operating expenses connected therewith, the relative proportion of the revenue which should
be derived therefrom.
It shall also ascertain the density of traffic and of population tributary to every public service company, and the
conditions which will tend to show whether such traffic and
population is likely to continue, increase or diminish.
It shall also ascertain the existence of grades, curvatures and other physical conditions affecting the movement of traffic and business of common carriers.
It shall also ascertain whether the expenditures already
made by any public service company in procuring its
property were such as were justified by the then existing
conditions, and such as might reasonably be expected in
the immediate future, and whether the money expended by
such company has been reasonable for the present needs
of the company, and for such needs as may reasonably be
expected in the immediate future.
The commission is hereby authorized to cause a hearing
or hearings to be held at such time or times and place or
places as the commission may designate for the purpose
of ascertaining the matters and things provided for in
this section.
The commission shall, before any hearing is had, notify
the company concerned of the time and place of such hearing, by giving at least thirty days' written notice thereof,
specifying that at the time and place designated a hearing
will be held for the purpose of ascertaining the value of
such company's property within the state, which shall be
a sufficient complaint to authorize the commission to inquire into the matters designated in this section.
All companies affected shall be entitled to be heard and
introduce evidence at such hearing. The evidence introduced at such hearing shall be reduced to writing and
certified under the seal of the commission.
The commission shall make and render findings of fact
in writing covering all matters in this section mentioned
concerning which it is directed to inquire into, and shall
make findings upon all matters concerning which evidence
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may have been introduced before it shall tend to show the
value of the property used by such company for the public
convenience.
Any company affected by the findings, or any of them,
believing such findings, or any of them, to be contrary to
law or the evidence introduced, or that such findings are
unfair, unwarranted or unjust, may institute proceedings
in the superior court of the State of Washington in the
county in which said hearing has been held, or, if held in
more than one county, then in the county in which said
hearing was commenced, and have such findings reviewed,
and their correctness, reasonableness and lawfulness inquired into and determined. Such review shall be heard
by the court without the intervention of a jury and shall
be heard upon the evidence and exhibits taken before the
commission and certified to by it; and the court before
which such hearing is had, in case it finds any such findings so sought to be reviewed unjust, incorrect, unreasonable, unlawful or not supported by the evidence, shall
make new and correct findings to take the place of such
as may not be sustained, unless such findings are set aside
and reversed for error on the part of the commission in
rejecting evidence properly proffered, in which case it shall
remand said hearing to the commission with instructions
to receive the evidence so proffered and rejected and make
findings of fact on the evidence so proffered and that already received.
Said public service company or the commission shall
have the right to appeal from the decision of the superior
court to the supreme court of the State of Washington
as in civil cases. In case the supreme court finds any findings so sought to be reviewed unjust, incorrect, unlawful
or unreasonable, or not supported by the evidence, it shall
either make and render proper findings or remand the case
to the superior court with instructions to make proper
findings on the evidence already submitted, unless the same
is reversed for error in rejecting evidence properly proffered, in which case the hearing shall be remanded to the
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commission with instructions to receive the evidence so
proffered and make findings on the evidence so proffered
and rejected and that already received.
The findings of the commission so filed, or as the same
may be corrected by the courts, when properly certified
under the seal of the commission shall be admissible in
evidence in any action, proceeding or hearing in which the
state or any officer, department or institution thereof, or
any county, municipality or other body politic and the
public service company affected is interested, whether arising under the provisions of this act or otherwise, and such
findings when so introduced shall be conclusive evidence of
the facts stated in such findings as of the date therein
stated under conditions then existing, and such facts can
only be controverted by showing a subsequent change in
conditions bearing upon the facts therein determined.
When the commission shall have valued the property of
any public service company, as provided for in this section, nothing less than the market value so found by the
commission shall be taken as the true value of the property of such company used for the public convenience for
the purposes of assessment and taxation.
The commission shall hereafter, from time to time, cause
further hearings to be had for the purpose of ascertaining the betterments, improvements, additions and extensions made by any public service company to its property
subsequent to the date of any prior hearing, and shall examine into all traffic movement and every matter and thing
that would change, modify or affect any finding of fact
previously made, and shall at such time make findings of
fact supplemental to those theretofore made, showing the
amount expended in betterments, improvements, extensions
and additions since such prior findings and the cost of
reproducing the same, the value of the property used by
such company at the time of such subsequent hearing, the
relative value of the use to which such property is put in
the performance of intrastate and interstate business respectively, and the value of the property of such company
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in the state used for the public convenience of intrastate
business. Such hearing shall be had upon the same notice,
the examination conducted in the same manner, and the
findings so made shall have the same force and effect as
is provided herein for such original notice, hearing and
findings: Provided, That such findings made at such supplemental hearing shall be considered in connection with
and as a part of the original findings except in so far as
such supplemental findings shall change or modify the findings made at the original hearing.
SEC. 93.
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Summary Proceedings.

Whenever the commission shall be of opinion that any
public service company is failing or omitting, or about to
fail or omit, to do anything required of it by law, or by
order, direction or requirement of the commission, or is
doing anything, or about to do anything, or permitting
anything, or about to permit anything to be done contrary to or in violation of law or of any order, direction
or requirement of the commission authorized by this act,
it shall direct the attorney general to commence an action
or proceeding in the superior court of the State of Washington for Thurston county, or in the superior court of
any county in which such company may do business, in
the name of the State of Washington on the relation of
the commission, for the purpose of having such violations

Summary
proceedings.

Mandamus or

or threatened violations stopped and prevented, either by InJunction.

mandamus or injunction. The attorney general shall thereupon begin such action or proceeding by petition to such
superior court, alleging the violation complained of, and
praying for appropriate relief by way of mandamus or
injunction. It shall thereupon be the duty of the court
to specify a time, not exceeding twenty days after the
service of the copy of the petition, within which the public
service company complained of must answer the petition.
In case of default in answer or after answer, the court Default.
shall immediately inquire into the facts and circumstances
in such manner as the court shall direct, without other or
formal pleadings, and without respect to any technical re-
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quirement. Such persons or corporations as the court
may deem necessary or proper to be joined as parties, in
order to make its judgment, order or writ effective, may
be joined as parties. The final judgment in any such
action or proceeding shall either dismiss the action or
proceeding or direct that the writ of mandamus or injunction, or both, issue as prayed for in the petition, or
in such other modified form as the court may determine
will afford appropriate relief. An appeal may be taken
to the supreme court from such final judgment in the same
manner and with the same effect as appeals from judgments of the superior court in actions to review orders of
the commission. All provisions of this act relating to the
time of appeal, the manner of perfecting the same, the
filing of briefs, hearings and supersedeas, shall apply to
appeals to the supreme court under the provisions of this
section.
SEc. 94. Penalties for Violations of Act or Orders.

Penalties

for violations.

Penalty
$1,000.00.

Every public service company, and all officers, agents
and employees of any public service company, shall obey,
adsriecmay
observe and comply with every order, rule, direction or requirement made by the commission under authority of this
act, so long as the same shall be and remain in force. Any
public service company which shall violate or fail to comply with any provision of this act, or which fails, omits
or neglects to obey, observe or comply with any order,
rule, or any direction, demand or requirement of the commission, shall be subject to a penalty of not to exceed the
sum of one thousand dollars for each and every offense.
Every violation of any such order, direction or requirement of this act shall be a separate and distinct offense,
and in case of a continuing violation every day's continuance thereof shall be and be deemed to be a separate and
distinct offense.
Officers and Employees Subject to Penalty.
Every officer, agent or employee of any public service
company, who shall violate or fail to comply with, or who
procures, aids or abets any violation by any public service
SEc. 95.

Subjet to
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company of any provision of this act, or who shall fail
to obey, observe or comply with any order of the commission, or any provision of any order of the commission, or
who procures, aids or abets any such public service company in its failure to obey, observe and comply with any
such order or provision, shall be guilty of a gross misdemeanor.
SEC. 96.
Penalty.

Corporations Violating Act or Orders -

Every corporation, other than a public service com- violating
orders.
pany, which shall violate any provision of this act, or
which shall fail to obey, observe or comply with any order
of the commission under authority of this act, so long as
the same shall be and remain in force, shall be subject to
a penalty of not to exceed the sum of one thousand dollars ($1,000) for each and every offense. Every such vio- Penalty.
lation shall be a separate and distinct offense, and the
penalty shall be recovered in an action as provided in section 98 of this act.
SEC. 97. Persons Violating Act-Penalty.
Every person who, either individually, or acting as an
officer or agent of a corporation other than a public serv- rersons
ice company, shall violate any provision of this act, or atct.
fail to observe, obey or comply with any order made by
the commission under this act, so long as the same shall
be or remain in force, or who shall procure, aid or abet
any such corporation in its violation of this act, or in its
failure to obey, observe or comply with any such order,
shall be guilty of a gross misdemeanor.
SEC.

98. Suit for Penalties.

Actions to recover penalties under this act shall be
brought in the name of the State of Washington in the Suit for
penalties.
superior court of Thurston county, or in the superior
court of any county in or through which such public service company may do business. In all such actions the
procedure and rules of evidence shall be the same as in
ordinary civil actions, except as otherwise herein provided.
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All fines and penalties recovered by the state under this
act shall be paid into the treasury of the state.
SEC. 99.
Orders
and rules

conclusive.

Burden on
company, to
establish.

In all actions between private parties and public service
companies involving any rule or order of the commission,
and in all actions for the recovery of penalties provided
for in this act, or for the enforcement of the orders or rules
issued and promulgated by the commission, the said orders
and rules shall be conclusive unless set aside or annulled
in a review as in this act provided.
SEC. 100. Findings Prima Facie Correct.
Whenever the commission has issued or promulgated
any order or rule, in any writ of review brought by a
public service company to determine the reasonableness of
such order or rule, the findings of fact made by the com.
mission shall be prima facie correct, and the burden shall
be upon said public service company to establish the order
or rule to be unreasonable or unlawful.
SEC. 101.

Enforce
laws.

damages.

Commission Shall Enforce Laws.

It shall be the duty of the commission to enforce the
provisions of this act and all other acts of this state affecting public service companies, the enforcement of which is
not specifically vested in some other officer or tribunal.
SEC.

Liable for

Orders and Rules Conclusive.

102.

Companies Liable for Damages.

In case any public service company shall do, cause to be
done or permit to be done any act, matter or thing prohibited, forbidden or declared to be unlawful, or shall
omit to do any act, matter or thing required to be done,
either by any law of this state, by this act or by any order
or rule of the commission, such public service company
shall be liable to the persons or corporations affected
thereby for all loss, damage or injury caused thereby or
resulting therefrom, and in case of recovery if the court
shall find that such act or omission was wilful, it may, in
its discretion, fix a reasonable counsel or attorney's fee,
which shall be taxed and collected as part of the costs in
the case. An action to recover for such loss, damage or
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injury may be brought in any court of competent jurisdiction by any person or corporation.
SEC.

103.

Commission to Furnish Copy of Rates, Etc.

-Fees.
Upon application of any person the commission shall
furnish certified copies of any classification, rate, rule, ]Rates, fees

regulation or order established by such commission, and
the printed copies published by authority of the commission, or any certified copy of any such classification, rate,
rule, regulation or order, with seal affixed, shall be admissible in evidence in any action or proceeding, and shall
be sufficient to establish the fact that the charge, rate,
rule, order or classification therein contained is the official
act of the commission. When copies of any classification,
rate, rule, regulation or order not contained in the printed
reports, or copies of papers, accounts or records of public
service companies filed with the commission shall be demanded from the commission for proper use, the commission shall charge a reasonable compensation therefor. An
action to recover for such loss, damage or injury may be
brought in any court of competent jurisdiction by any
such person or corporation.

supplied by
commission.

104. Effect of Act-Release of Damages.
This act shall not have the effect to release or waive Effect
for any of act.
any right of action by the state or any person
right, penalty or forfeiture which may have arisen or may
hereafter arise under any law of this state; and all penalties accruing under this act shall be cumulative of each
other, and a suit for the recovery of one penalty shall not
be a bar to the recovery of any other: Provided, That
no contract, receipt, rule or regulation shall exempt any
corporation engaged in transporting live stock by railway
from liability of a common carrier, or carrier of live stock,
which would exist had no contract, receipt, rule or regulation been made or entered into.
SEC.

-39
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ARTICLE VIII.
CONSTRUCTION,

SEC.

caine

105.

REPEAL AND SAVING CLAUSE.

Effect of Act Upon Municipal Utilities.

Nothing in this act shall authorize the commission to
make or enforce any order affecting rates, tolls, rentals,
contracts or charges or service rendered, or the safety,
adequacy or sufficiency of the facilities, equipment, instrumentalities or buildings, or the reasonableness of rules or
regulations made, furnished, used, supplied or in force
affecting any street railroad, telephone line, gas plant,
electrical plant or water system owned and operated by
any city or town, but all other provisions enumerated
herein shall apply to public utilities owned by any city
or town.

Appro-

priation.

SEC. 106. Appropriation.
For the purpose of carrying out the provisions of this
act, there is hereby appropriated from the general fund
the sum of $118,146.68 or so much thereof as may be
necessary.
Said appropriation-to cover the following expenditures,

Segregation.

to-wit:

Salaries three commissioners.........................$23,471
5,416
Salary rate expert...................................
5,416
Salary inspector .....................................
5,416
Salary engineer .....................................
3,611
Salary secretary ....................................
3,250
Salary accountant ...................................
3,250
Salary official reporter...............................
4,513
Salary telephone expert..............................

78
67
67
67
11
00
00
88

78
Total...................................$54,346
Contingent expenses of clerks, assistant inspectors, assistant engineers and experts, traveling expenses of
commissioners and its employees, expenses of hearings, witness fees, and other incidental expenses.$63,800 00
SEC. 107.

Public Service Commission to Act as Railroad

Commission.
Whenever the terms "Railroad Commission of Washington," "Railroad Commissioner," or "Railroad Commission" occur in any law, contract or document, or whenever in any law, contract or document reference is made
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to such commission or commissioners, such terms or reference shall be deemed to refer to and include the public service commission as established by this act, so far as such
law, contract or document pertains to matters within the
jurisdiction of the said public service commission.
SEc. 108. Constitutionality.
If any section, subdivision, sentence or clause of this
act is for any reason held to be unconstitutional, such decision shall not affect the validity of the remaining portion of this act.
SEc. 109. Repeal.
That chapter 81 of the Laws of 1905, chapter 226 of

611
Relative
terms.

ont

Repeal.
[See note

the Laws of 1907, chapter 142 of the Laws of 1907, and to title.]

chapter 93 of the Laws of 1909, be and the same are
hereby repealed.
SEC. 110. Transfer of Records.
The railroad commission of Washington shall transfer Transfer
records.
and deliver to the public service commission hereby created all books, maps, papers and records, furniture, equipment, instruments and supplies in its possession at the
date of the taking effect of this act.
SEc. 111. Pending Actions and Proceedings.
This act shall not affect pending actions or proceedings,
civil or criminal, brought by orC5against the railroad commission of Washington, or by any other person or corporation, under the provision of chapter 81 of the Laws
of 1905, or the acts amendatory thereof or supplemental
thereto, but the same may be prosecuted or defended in
the name of the railroad commission of Washington, or
otherwise, with the same effect as though this act had not
been passed. Any investigation, examination or proceeding undertaken, commenced or instituted by the railroad
commission of Washington prior to the taking effect of
this act may be conducted and continued to a final determination by the public service commission hereby created, in
the same manner, under the same terms and conditions,
and with like effect as though the railroad commission of
Washington had not been abolished.

Pending
actions.
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No cause of action arising under the provisions of chapter 81 of the Laws of 1905, or the acts amendatory thereof
or supplementary thereto, or dependent thereon, shall
This act

abate by reason of the passage of this act, whether a suit

abate.

or action has been instituted thereon at the time of the
taking effect of this act or not, but actions may be brought
upon such causes in the same manner, under the same
terms and conditions, and with the same effect as though
said chapter (and the acts amendatory thereof or supplemental thereto) had not been repealed.
All findings, orders and rules made, issued or promulgated by the railroad commission of Washington under

ders upheld,

the provisions of chapter 81 of the Laws of 1905, or the

shall not

acts amendatory thereof or supplemental thereto, shall
continue in force and have the same effect as though this
act had not been passed, and the public service commission hereby created is empowered to enforce said findings,
orders and rules in the same manner and under the same
conditions as though said findings, orders and rules had
been made, issued or promulgated by the public service
commission hereby created.
SEC. 112.
Construction
of act.

[See note
to title.]

This act, in so far as it embraces the same

subject-matter, shall be construed as a continuation of
chapter 81 of the Laws of 1905, and the acts amendatory
thereof and supplemental thereto, and the members
of the

railroad commission of Washington created by said act of
1905 shall during the remainder of their terms of office
respectively constitute the public service commission created by this act. At the expiration of the term of each
commissioner a commissioner shall be appointed under the
provisions of this act.
Passed by the Senate March 2, 1911.
Passed by the House March 6, 1911.
Approved by the Governor March 18, 1911.

