CH. 148.] SESSION LAWS, 1913.

CHAPTER 148.
[S. B. 442.]

AMENDING INDUSTRIAL INSURANCE ACT.

AN Acrt relating to compensation of injured workmen and their
dependents and amending section 5 of an act entitled “An act
relating to the compensation of injured workmen in our in-
dustries, and the compensation to their dependents where
such injuries result in death, creating an industrial insurance
department, making an appropriation for its administration,,
providing for the creation and disbursements of funds for the
compensation and care of workmen injured in hazardous em-
ployment, providing penalties for the non-observance of regu-
lations for the prevention of such injuries and for violation
of its provisions, asserting and exercising the police power in
such cases, and, except in certain specified cases, abolishing
the doctrine of negligence as a ground for recovery of dam-
ages against employers, and depriving the courts of juris-
diction of such controversies, and repealing sections 6594,
6595 and 6596 of Remington & Ballinger’s Annotated Codes
and Statutes of Washington, relating to employes in fac-
tories, mills. or workshops where machinery is used, actions
for the recovery of damages and prescribing a punishment
for the violation thereof,” approved March 14th, 1911.

Be it enacted by the Legislature of the State of Washington:
. Section 1. That section 5 of an act entitled “An act
relating to the compensation of injured workmen in our
industries, and the compensation to their dependents where
such injuries result in death, creating an industrial in-
surance department, making an appropriation for its ad-
ministration, providing for the creation and disbursement
of funds for the compensation and care of workmen in-
jured in hazardous employment, providing penalties for
the non-observance of regulations for the prevention of
such injuries and for violation of its prdvisions, asserting
and exercising the police power in such cases, and, except
in certain specified cases, abolishing the doctrine of negli-
gence as a grbund for recovery of damages against em-
ployers, and depriving the courts of jurisdiction of such
controversies, and repealing sections 6594, 6595 and 6596
of Remington & Ballinger’s Annotated Codes and Statutes

of Washington, relating to employes in factories, mills or -
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workshops where machinery is used, actions for the re-
covery of damages and prescribing a punishment for the
violation thereof,” approved March 14th, 1911, be
amended to read as follows:

Section 5. Each workman who shall be injured whether
upon the premises or at the plant or, he being in the course
of his employment, away from the plant of his employer,
or his family or dependents in case of death of the work-
man, shall receive out of the accident fund compensation
in accordance with the following schedule, an'd, except as
in this act otherwise provided, such payment shall be in
lieu of any and all rights of action whatsoever against
any person whomsoever.

(a) Where death results from the injury the expenses
of burial shall be paid in all cases, not to exceed seventy-
five dollars ($75) in any case, and

(1) If the workman leaves a widow or invalid widower,
a monthly payment of twenty dollars ($20) shall be made
throughout the life of the surviving spouse, to cease at the
end of the month in which remarriage shall occur; and
the surviving spouse shall also receive five dollars ($5) per
month for each child of the deceased under the age of six-
teen years at time of the occurrence of the injury until
such minor child shall reach the age of sixteen years, but °
the total monthly payment under this paragraph (1) of
subdivision (a) shall not exceed thirty-five dollars ($35).
Upon remarriage of a widow she shall receive, once and for
all, a lump sum equal to twelve times her monthly allow-
ance, viz.: the sum of two hundred forty dollars ($240),
but the monthly payment for the child or children shall

continue as before.

. (2) If the workman leaves no wife or husband, but a
child or children under the age of sixteen years, a monthly
payment of ten dollars ($10) shall be made to each such
child until such child shall reach the age of sixteen years,
but the total monthly payment shall riot exceed thirty-
five dollars ($85), and any deficit shall be deducted pro-

_portionately among the beneficiaries.
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(8) If the workman leaves no widow, widower, or
child under the age of sixteen years, but leaves a de-
pendent or dependents, a monthly payment shall be made
to each dependent equal to fifty per cent. of the average
monthly support actually received by such dependent from
the workman during the twelve months next preceding the
occurrence of the injury, but the total payment to all de-

pendents in any case shall not exceed twenty dollars ($20).

per month. If any dependent is under the age of sixteen
years at the time of the occurrence of the injury, the pay-
ment to such dependent shall cease when such dependent
shall reach the age of sixteen years. The payment to any
dependent shall cease if and when, under the same circum-
stances, the necessity creating the dependency would have
ceased if the injury had not happened.

If the workman is under the age of twenty-one years
and unmarried at the time of his death, the parents or
parent of the workman shall receive twenty dollars ($20)
per month for each month after his death until the time
at which he would have arrived at the age of twenty-one
years.

(4) In the event a surviving spouse receiving monthly
payments shall die, leaving a child or children under the
age of sixteen years, the sum he or she shall be receiving
on account of such child or children shall be thereafter,
until such child shall arrive at the age of sixteen years,
paid to the child increased 100 per cent., but the total to
all children shall not exceed the sum of thirty-five dollars
($35) per*month.

(b) Permanent total disability means the loss of both
legs or both arms, or one leg and one arm, total loss of
eyesight, paralysis or other condition permanently in-
capacitating the workman from performing any work at
any gainful occupation.

When permanent total disability results from the injury
the workman shall receive monthly during the period of
such disability:

(1) If unmarried at the time of the injury, the sum
of twenty dollars ($20).
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(2) If the workman have a wife or invalid husband,
but no child under the age of sixteen years, the sum of
twenty-five dollars ($25). If the husband is not an in-
valid, the monthly payment of twenty-five dollars ($25)
shall be reduced to fifteen dollars ($15).

(8) If the workman have a wife or husband and a
child or children under the age of sixteen years, or, being
a widow or widower, have any such child or children, the
monthly payment provided in the preceding paragraph
shall be increased by five dollars ($5) for each such child
until such child shall arrive at the age of sixteen years,
but the total monthly payment shall not exceed thirty-five
dollars ($35).

(¢) If the injured workman die during the period of
permanent total disability, whatever the cause of death,
leaving a widow, invalid widower or child under the age of
sixteen years, the surviving widow or invalid widower shall
receive twenty dollars ($20) per month until death or re-
marriage, to be increased five dollars ($5) per month for
each’ child under the age of sixteen years until such child
shall arrive at the age of sixteen years; but if such child
1s or shall be without father or mother, such child shall
receive ten dollars ($10) per month until arriving at the
age of sixteen years. The total combined monthly pay-
ment under this paragraph shall in no case exceed thirty-
five dollars ($35). Upon remarriage the payments on
account of a child or children shall continue as before to
the child or children.

(d) When the total disability is only temporary, the
schedule of payment contained in paragraphs (1), (2) and
(8) of the foregoing subdivisions (b) shall apply so long
as the total disability shall continue, increased fifty per
cent. for the first six months of such continuance, but in
no case shall the increase operate to make the monthly pay-
ment exceed sixty per cent. of the monthly wage (the daily
wage multiplied by twenty-six) the workman was receiv-
ing at the time of his injury. As soon as recovery is so
complete that the present earning power of the workman,
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at any kind of work, is restored to that existing at the
time of the occurrence of the injury the payments shall
cease. If and so long as the present earning power is only
partially restored the payments shall continue in the pro-
portion which the new earning power shall bear to the old.
No compensation shall be payable out of the accident fund
unless the loss of earning power shall exceed five per cent.

(e) For every case of injury resulting in death or
permanent total disability it shall be the duty of the de-
partment to forthwith notify the state treasurer, and he
shall set apart out of the accident fund a sum of money
for the case, to be known as the estimated lump value of
the monthly payments provided for it, to be calculated
upon the theory that a monthly payment of twenty dollars
($20), to a person thirty years of age, is equal to a lump
sum payment, according to the expectancy of life as fixed
by the American Mortality Table, of four thousand dol-
lars ($4,000), but the total in no case to exceed the sum
of four thousand dollars ($4,000). The state treasurer
shall invest said sum at interest in the class of securities
provided by law for the investment of the permanent
school fund, and out of the same and its earnings shall
be paid the monthly installments and any lump sum pay-
ment then or thereafter arranged for the case. Any defi-
ciency shall be made good out of, and any balance or over-
plus shall revert to the accident fund. The state treasurer
shall keep accurate account of all such investments of the
accident fund, and may borrow from the main fund to
meet monthly payments pending conversion into cash of
any security, and in such case shall repay such temporary
loan out of the cash realized from the security.

(f) Permanent partial disability means the loss of
either one foot, one leg, one hand, one arm, one eye, one
or more fingers, one or more toes, any dislocation where
ligaments are severed, or any other injury known in sur-
gery to be permanent partial disability. For any per-
manent partial disability resulting from an injury, the
workman shall receive compensation in a lump sum in an
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amount equal to the extent of the injury, to be decided
in the first instance by the department, but not in 4any case
to exceed the sum of fifteen hundred dollars ($1500). The
Lossof arm. loss of one major arm at or above the elbow shall be deemed
the maximum permanent partial disability. Compensa-
tion for any other permanent partial disability shall be in
the proportion which the extent of such disability shall
bear to the said maximum. If the injured workman be
under the age of twenty-one years and unmarried, the par-
ents or parent shall also receive a lump sum payment equal
to ten per cent. of the amount awarded the minor work-
‘man. 2
(g) Should a further accident occur to a workman
Further already receiving a monthly payment under this section
for a temporary disability, or who has been previously the
recipient of ‘a lump sum payment under this act, his future
compensation shall' be adjusted according to the other
" provisions of this section and with regard to the combined
effect of his injuries, and his past receipt of money under
this act.
(h) If aggravation, diminution, or termination of dis-
Revisionof  ability takes place or be discovered after the rate of com-
compensation. . .
pensation shall have been established or compensation ter-
minated in any case the department may, upon the appli-
cation of the beneficiary or upon its own motion, readjust
for future application the rate of compensation in accord-
ance with the rules in this section provided for the same,
or in a proper case terminate the payments.” -

(1) A husband or wife of an injured workman, living
Nopayments in a state of abandonment for more than one year at the
domed spouse. time of the Injury or subsequently, shall not be a beneficiary

under this act.

(j) If a beneficiary shall reside or remove out of the

Lump sur state the department may, in its discretion, convert any
monthly payments provided for such case into a lump sum

payment (not in any case to exceed four thousand dol-

lars ($4,000) upon the theory, according to the expec-

tancy of life as fixed by the American Mortality Table,
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that a monthly payment of twenty dollars ($20) to a per-
son thirty years of age is worth four thousand dollars
(4000), or, with the consent of the beneficiary, for a
smaller sum.

(k) Any court review under this section shall be
initiated in the county where the workman resides or re-
sided at the time of the injury, or in which the injury
occurred.

Passed the Senate March 7, 1913.
Passed the House March 12, 1913.
Approved by the Governor March 21, 1913.

CHAPTED 149.
[S. B. 240.]

REAPPROPRIATING BALANCE IN LAKE WASHINGTON
IMPROVEMENT FUND.

AN Act appropriating the sum of one hundred twenty-eight thou-
sand nine hundred seventy-three and 87-100 dollars from the
state shore land improvement fund (said sum being the un-
expended balance of the two hundred and fifty thousand dol-
lars set apart and appropriated by chapter two hundred and
eighteen of the laws of nineteen hundred and nine), and
providing for the expenditure thereof in connection with the
construction and improvement of the Lake Washington canal
in King county, Washington.

Be it enacted by the Legislature of the State of Washington:

Section 1. That the sum of one hundred twenty-eight
thousand nine hundred seventy-three and 87-100 dollars
(being the unexpended balance of the $250,000.00 set
apart and appropriated from the state shore land improve-
ment fund, by chapter 218 of the Laws of 1909) be and the
same is hereby set apart and appropriated out of said state
shore land improvement fund, to be expended in aid of the

United States in the construction and improvement of the

Lake Washington canal in King county, Washington.

Sec. 2. The appropriation made by section one of this
act shall be expended under the direction and supervision
of the United States government engineer in charge of
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