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SESSION LAWS, 1913. [CH. 154.

CHAPTER 154.
[H. B. 379.]
AMENDING PERMANENT HIGHWAY LAW.

AN Acrt relating to the improvement and maintenance of public
highways, providing for the payment of the cost thereof, and
amending sections 2, 7, 9, 10 and 14, of chapter 35 of the
Laws of 1911.

Be it enacted by the Legislature of the State of Washington: '

Section 1. That section 2 of chapter 35 of the Laws of
1911 be amended to read as follows:

Section 2. The owners of two-thirds of the lineal feet
of lands, other than lands of the state or the United States,
fronting upon any public highway or section thereof in
any county may present to the board of county commis-
sioners a petition setting forth that the petitioners are
such owners, and that they desire that such highway or
section thereof be improved under the provisions of this
act.

The board of supervisors of any township, in any coun-
ty having township organization, or a majority of them,
may, when authorized at a general election, or a special
election called for the purpose, sign a petition for the im-
provement of any public highway within such township, in
whole or in part.

Sec. 2. That section 7 of chapter 85 of the Laws of
1911 be amended to read as follows:

Sec. 7. Upon the completion of such profiles, maps,
plans, specifications and estimate, a copy thereof shall be
transmitted to the state highway commissioner, who shall
thereupon examine the same and return them to the board
of county commissioners, making such changes therein or
recommendations with reference thereto as he may deem
advisable, and certifying his approval thereof.

Upon receipt of such profiles, maps, plans, specifications
and estimate, the board of county commissioners may pass
a resolution adopting the same, and that such highway or
section thereof shall be improved under the provisions of
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this act. No resolution thereafter adopted by said board
shall have the effect of rescinding or annulling the reso-
lution so adopting such profiles, maps, plans, specifications
and estimate, unless the same shall be approved by the
state highway commissioner. The profiles, maps, plans,
specifications and estimate as finally adopted by the board
of county commissioners shall be filed in its office and be-
come a permanent record of the board, and certified copies
thereof ‘shall be transmitted to the state highway commis-
sioner and to the county engineer.

Sec. 8. That section 9 of chapter 85 of the Laws of
1911 be amended to read as follows:

Sec. 9. When the board of county commissioners shall
have finally adopted the profiles, maps, plans and specifi-
cations for the improvement of any permanent highway
under the provisions of this act, said board shall adver-
tise for bids for three successive weeks in a newspaper
published at the county seat of such county, and if they
deem advisable, in such other newspaper as it shall de-
termine, for the construction and improvement of such per-
manent highway, or section thereof, according to such pro-
files, maps, plans and specifications, and shall award the
contract to the lowest responsible bidder, save that the
board shall have the right to reject any and all bids. All
contracts shall be let on the lump sum basis. Before enter-
ing into any contract for such construction or improve-
ment, it shall require a corporate surety bond in the full
amount of the contract, conditioned that the party thereto
will perform the work upon the terms, within the time, and
in accordance with the contract, profiles, maps, plans and
specifications, and that such party will indemnify the
county against any direct or indirect damages that shall
be suffered or claimed for injuries to persons or property
during the construction and improvement of such highway
and until the same is accepted. Each bid shall be accom-
panied by a certified check in a sum equal to one-tenth of
the amount of such bid, payable to the county, which shall
be forfeited to the county upon the failure of the party,
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for a period of twenty days after any contract is awarded
to any such party, to enter into a proper contract and
furnish satisfactory- bonds as required by this act.
Monthly partial payments shall be provided for in the con-
tract and paid in the manner therein provided, when cer-
tified by the county engineer or construction engineer em-
ployed, as the case may be, to an amount equal to eighty
per centum of the value of the work done during the pre-
ceding month. Twenty per centum of the contract price
shall be retained until the entire work has been accepted
and no final payment shall-be made until the state highway
commissioner shall have examined the work or caused the
same to be examined and certify to the state auditor that
such work has been fully completed in accordance with the
contract and the profiles, maps, plans and specifications
governing such work. All payments to be made by the
state upon contracts entered into in accordance with the
provisions of this act shall be made by the state treasurer
from the permanent highway fund hereinafter created,
upon the warrant of the state auditor issued upon the pre-
sentation of proper vouchers by the person entitled thereto,
said vouchers to be approved by the board of county com-
missioners, and the state highway commissioner, and, in
case of final payment, to be accompanied by the certificate
of the state highway commissioner as aforesaid. The state
auditor shall issue no warrant for any purpose against
the permanent highway fund hereinafter-provided for un-
less there be sufficient money to pay such warrant in such
fund to the credit of the county affected. No payment
shall be made for any incidental changes during.the pro-
gress of the work, unless the same shall have been ap-
proved by the board of county commissioners by resolu-
tion, and a copy of said resolution shall have been trans-
mitted to the state highway commissioner. The board of
county commissioners shall let no contract for the im-
provement of any permanent highway or section thereof
less than one mile in length. Whenever any permanent
highway shall be improved or constructed pursuant to a
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petition as provided for in section 2 of this act, the pro-
portion of the cost of such improvement chargeable to the
property within the improvement district shall be paid out
of the general road and bridge fund of the county, and all
taxes assessed against abutting property under the pro-
visions of the following section, and all moneys payable by
any township, shall, when collected, be paid into said gen-
eral road and bridge fund. All payments made from the
general road and bridge fund upon contracts entered into
in accordance with the provisions of this act, shall be
made by the county treasurer upon warrants of the county
auditor, issued upon the presentation of proper vouchers,
approved by the board of county commissioners and the
state highway commissioner.

Sec. 4. That section 10 of chapter 35 of the Laws of
1911 be amended to read as follows:

Sec. 10. The county engineer of any county in which
any highway or section thereof has been improved or con-
. structed pursuant to a petition as provided in section two
of this act, shall have the power and it shall be his duty
upon receiving notice from the board of county commis-
sioners of the county in which said highway is located, of
the cost of construction or improvement of such highway
or section thereof, to prepare, verify and file with the
county auditor an assessment roll of the assessments and
shall assess upon the lands benefited thereby, and situated
within the boundaries of an improvement district, to- be
established, fifteen per cent. or such greater per cent. as
may be stated in such petition, of said total cost. Such
improvement district shall be constituted, and the bound-
aries thereof fixed, as follows: - The highwa:y co-terminous
with the improvement shall be the central line through the
district, and the bordering lands on each side and within
a distance of not less than six hundred and sixty feet, and
not more than three miles, such width to be fixed by the
board of county commissioners, from the center line of
said highway and co-terminous with the construction work
or improvement shall be included in and constitute the
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body of the improvement district and shall be subject to
assessment to the extent above provided. For the purpose
of making an equitable apportionment of the assessment,
such improvement district shall be divided longitudinally
Division of on each side of the center line of such-highway, into three
district. parts of equal width, which, beginning with the part abut-
ting upon the highway, shall be known as the first, second
and third subdivisions, respectively, of such improvement
district. In case the petition shall call for the payment
of fifteen per cent. each separate tract or parcel of land
in said first subdivision shall be assessed and be subject to
a charge for a proportional part of seven per cent. of the
Proportional whole cost of the construction work or improvement of
said highway, and it shall be subject to a lien therefor
until it shall be paid; each separate tract or parcel of land
within said second subdivision shall be assessed and subject
to a charge for a proportional part of five per cent. of the
whole cost of such construction work or improvement and
be subject to a lien therefor until it shall be paid; each
separate tract or parcel of land in said third subdivision
shall be assessed and subject to a charge for a proportional
part of three per cent. of the whole cost of such construc-
tion work or improvement and be subject to a lien there-
for until it shall be paid. If the per cent. of cost to be
paid by such owners shall be greater than fifteen per cent.
Excesscosts. the excess shall be assessed to the property in each sub-
division upon the same ratio as such fifteen per cent. The
charge upon the several separate tracts or parcels of lands
in each subdivision shall be assessed ratably on the basis
of the special benefits according to the actual area within
such subdivision ; that is to say, the area within the first
subdivision shall be assessed seven fifteenths, the area with-
in the second subdivision shall be assessed five-fifteenths,
and the area within the third subdivision shall be assessed
three-fifteenths of the proportionate part of the cost
Area ent. assessed to the property in the assessment district, Each
tract or parcel of land shall be assessed according to the
relation of the area thereof to the total area within the
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subdivision wherein it is situated. 'The county engineer
shall file such assessment roll, as aforesaid, with the au-
ditor of the county at least thirty days prior to the date
prescribed by law for the first annual meeting of the
county board of equalization after such list shall have been
completed, and at said meeting, or an adjourned meeting,
said board shall hear all objections to the assessments and
determine the same, and correct all errors which may be
found in such list; and after the same shall have been ex-
amined, compared and corrected by the county board of
equalization, the assessment roll shall be filed with the
county treasurer, and the amount charged against the
several lots, tracts or parcels of land within such improve-
ment district shall be a lien upon such land, and shall be
collected in the same manner as the general taxes of such

" county are collected, and shall become delinquent at the

same time as general taxes, and after becoming delinquent
shall be increased by the same percentage of penalty, and
shall bear interest at the same rate as other delinquent
state and county taxes: Provided, That the county com-
missioners may in their discretion by resolution duly cer-
tified to the county treasurer permit the payment of such
taxes in ten equal annual installments, in which event each
installment shall become delinquent as general taxes, and
after becoming delinquent shall bear the same rate of in-
terest as other delinquent state and county taxes: Provided
further, That the owner may pay all or any number of
such installments at any time, and all deferred payments
shall bear interest at the rate of six per cent. per annum
from the 31st day of May of the year following the filing
of the assessment roll with the county treasurer: And
provided further, That whenever the county commissioners
shall have provided for the payment of said taxes in install-
ments as aforesaid it may, if it shall deem necessary or
proper, issue bonds of the county payable from the general
road and bridge fund ten years after the date of the issu-
ance thereof with such option to redeem as shall be consid-
ered advisable, in an amount not exceeding the proportion
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of the cost of such highway which shall be a charge against
the abutting property, and that such bonds shall bear inter-
est at a rate not greater than six percent. per annum and
shall be sold at not less than par by the board of county
commissioners in such manner as they shall deem advisable.
A notice directed to all owners of property affected by such
assessment, whether known or unknown, to appear before
said county board of equalization on a day to be therein
specified to make their objections, if they have any, to such
assessments, shall be published by the county auditor in a
newspaper of general circulation in the county in at least
three issues on different days of said newspaper, the first
of which shall be at least twenty days prior to the spe-
cified date for appearances, and said notice shall contain
a description of the highway, for the construction or im-
provement of which the assessment is made, and enumerate
the several sections of land, according to the United States
surveys, which shall be wholly or partially included within
the special improvement district. If any such assessment
shall be deemed'invalid by the county board of equalization
or adjudged to be invalid by any court of competent juris-
diction, a reassessment of the land within an improvement
district with proper boundaries shall be made and col-
lected in the manner herein prescribed. The county boards
of equalization may hold adjourned or special sessions
whenever it may be nec.essary‘to do so for the purpose of
hearing objections to, and completing assessment lists re-
quired by this act.

All persons owning property abutting on such ‘highway
so improved, or residing thereon shall thereafter pay all
highway taxes assessed against them in money, and in the
manner now provided by law.

Where the petition for the improvement or construction
of any permanent highway shall be signed by the board of
supervisors of any township, or a majority of them, under
the provisions of section 2 of this act, the proportion of
the assessment of abutting property shall, as to property
within such township, be a charge upon such township and
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shall be paid by such township from the moneys raised for
the purpose of constructing and improving roads there-
in into the general road and bridge fund of the county on
or before the date of the approval of such construction or
improvement work by the state highway commissioner.

Sec. 5. That section 14 of chapter 85 of the Laws of
1911 be amended to read as follows:

Sec. 14. For the purpose of raising revenues for the
improvement and maintenance of permanent highways
under the provisions of this act, the proper state officers
shall levy and collect a tax of one and one-half mills upon
all property in the state subject to taxation for the year
1913, and for each year thereafter. All moneys derived
from such tax shall be paid into the state treasury and
credited to a fund to be known as the “Permanent High-
way Fund.” The amounts received from each county shall
be credited to the county paying the same, until such
time as the same shall be expended on contracts for per-
manent highways within such county or for the mainten-
ance of the same under the provisions of this act. Five per
cent. of all moneys credited to each county under this act
and which shall be derived from taxes levied for the year
1912 and subsequent years shall be set aside and expended
by the board of county commissioners, upon vouchers ap-
proved by such board, for maintaining and repairing roads
constructed under the provisions of this act and other
roads of like character, and no part of such five per cent.
shall be expended for any other purpose.

Sec. 6. Where any assessment for the improvement of
any permanent highway pursuant to petition has hereto-
fore been made and extended upon the tax rolls of any
county and said assessment has not been paid, the county
commissioners may provide for the payment of the same
in installments, and may issue bonds of the county to an
amount not exceeding such unpaid assessment in the man-
ner provided in section 4 of this act.

Passed the House February 13, 1913.

Passed the Senate March 5, 1918.

Approved by the Governor March 21, 1913.
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