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fifteen hundred dollars ($1,500.00); and F. T. Crowe &
Co., a corporation, one thousand three hundred sixty-nine
dollars and eighteen cents ($1,369.18).
Passed the Senate March 6, 1915.
Passed the House March 9, 1915.
NOTE BY SECRETARY OF STATE.
The above act filed in the office of the Secretary of State,
March 18, 1915, and allowed to become a law without the approval of the Governor.
I. M. HOWELL,

Secretary of State.

CHAPTER 159.
[S. B. 144.]
UNIFORM BILLS OF LADING ACT.
AN ACT relating to bills of lading, the rights, obligations and liabilities thereunder, creating liens thereunder and providing for
the enforcement of the same, and providing penalties for the

violation thereof.
Be it enacted by the Legislatureof the State of Washington:
PART

.

THE ISSUE OF BILLS OF LADING.

SECTION
Bills of
all common
carriers.

terms of
bills,

Bills Governed by This Act.

Bills of lading issued by any common carrier shall be
governed by this act.
SEC.

Essential

1.

2.

Form of Bills-Essential Terms.

Every bill must embody within its written or printed
terms:

The date of its issue,
(a)
The name of the person from whom the goods
(b)
have been received,
(c)
The place where the goods have been received,
The place to which the goods are to be trans(d)
ported,
(c)
A statement whether the goods received will be
delivered to a specified person, or to the order of a specified person,
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(f)
A description of the goods or of the packages containing them which may, however, be in such general terms
as are referred to in section 23, and
(g) The signature of the carrier.
of words
A negotiable bill shall have the words "order of" printed Use
"order of."

thereon immediately before the name of the person upon
whose order the goods received are deliverable.
A carrier shall be liable to any person injured thereby
for the damage caused by the omission from a negotiable
bill of any of the provisions required in this section.
SEC. 3. Form of Bills-What Terms May Be Inserted.
A carrier may insert in a bill, issued by him, any other Liability of
carrier for
terms and conditions, provided that such terms and con- omissions.

ditions shall not(a)

Be contrary to law or public policy, or

In any wise impair his obligation to exercise at
(b)
least that degree of care in the transportation and safekeeping of the goods entrusted to him which a reasonably
careful man would exercise in regard to similar goods of
his own.
SEC. 4.

Inrtion

of

terms.

Definition of Non-Negotiable or Straight Bill.

A bill in which it is stated that the goods are consigned :Straight" or
'non-negotior destined to a specified person, is a non-negotiable or able" bill.

straight bill.
SEC. 5.

Definition of Negotiable or Order Bill.

A bill in which it is stated that the goods are consigned "Negotiable"
or "Order"

or destined to the order of any person named in such bill, bill.
is a negotiable or order bill.
Any provision in such a bill that it is non-negotiable Provision
shall not affect its negotiability within the meaning of this as sility
act.

SEC. 6. Negotiable Bills Must Not Be Issued in. Sets.
Negotiable bills issued in this state for the transporta- Issuance
in sets
tion of goods to any place in the United States on the con- prohibited.
tinent of North America, except Alaska, shall not be issued in parts or sets.
If so issued the carrier issuing them shall be liable for Lial ity if

failure to deliver the goods described therein to any one
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who purchases a part for value in good faith, even though
the purchase be after the delivery of the goods by the
carrier to a holder of one of the other parts.
SEC. 7. Duplicate Negotiable Bills Must Be So Marked.
Duplicate
bills to b)4
marked.

Liability
for failure.

When more than one negotiable bill is issued in this
state for the same goods to be transported to any place
in the United States on the continent of North America,
except Alaska, the word "duplicate" or some other word
or words indicating that the document is not an original
bill shall be placed plainly upon the face of every such bill,
except the one first issued. A carrier shall be liable for
the damage caused by his failure so to do to any one who
has purchased the bill for value in good faith as an original, -even though the purchase be after the delivery of
the goods by the carrier to the holder of the original bill.
SEC. 8.

boeg

marked.

otia-

Informal
memoranda.

A non-negotiable bill shall have placed plainly upon its
face by the carrier issuing it "non-negotiable" or "not negotiable."
This section shall not apply, however, to memoranda or
acknowledgments of an informal character.
SEC. 9.

Effect of
insertion of
party to be
notified.

Non-Negotiable Bills Shall Be So Marked.

Insertion of Name of Person to Be Notified.

The insertion in a negotiable bill of the name of a person to be notified of the arrival of the goods shall not limit
the negotiability of the bill, or constitute notice to a purchaser thereof of any rights or equities of such person in
the goods.
SEc.

10.

Acceptance of Bill Indicates Assent to Its

Terms.

Accep~tance
indicates
assent.

Except as otherwise provided in this act, where a consignor receives a bill and makes no objection to its terms
or conditions at the time he receives it, neither the consignor nor any person who accepts delivery of the goods,
nor any person who seeks to enforce any provision of the
bill, shall be allowed to deny that he is bound by such
terms and conditions, so far as they are not contrary to
law or public policy.
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11.

OBLIGATIONS AND RIGHTS OF CARRIERS UPON THEIR
BILLS OF LADING.

SEC. 11.

Obligation of Carrier to Deliver.

A carrier, in the absence of some lawful excuse, is bound
to deliver goods upon a demand made either by the con-

Delivery of
goods to
consignee or

signee named in the bill for the goods, or if the bill is
negotiable, by the holder thereof, if such demand is accompanied by-

of bill.

An offer in good faith to satisfy the carrier's law(a)
ful lien upon the goods,
(b) An offer in good faith to surrender, properly indorsed, the bill which was issued for the goods, if the bill
is negotiable, and
(c) A readiness and willingness to sign, when the
goods are delivered, an acknowledgment that they have
been delivered, if such signature is requested by the carrier.
In case the carrier refuses or fails to deliver the goods
in compliance with a demand by the consignee or holder
so accompanied, the burden shall be upon the carrier to
establish the existence of a lawful excuse for such refusal
or failure.
SEC. 12. Justification of Carrierin Delivering.
A carrier is justified, subject to the provisions of the
three following sections, in delivering goods to one who is
(a) A person lawfully entitled to the possession of
the goods, or
(b)
The consignee named in a non-negotiable bill for
the goods, or
(c) A person in possession of a negotiable bill for the
goods by the terms of which the goods are deliverable to
his order, or which has been indorsed to him or in blank
by the consignee or by the mediate or immediate indorsee
of the consignee.

When car-

rier justified

in making

delivery.

466

Liability for
misdelivery.

Notice to
oficer or
agent of
carrier,

Cancellation
of bill on

delivery

of goods.
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SEC. 13. Carrier's Liability for Misdelivery.
Where a carrier delivers goods to one who is not lawfully entitled to the possession of them, the carrier shall
be liable to any one having a right of property or possession in the goods if he delivered the goods otherwise than
as authorized by subdivisions (b) and (c) of the preced'ing section; and, though he delivered the goods as authorized by either of said subdivisions, he shall be so liable if
prior to such delivery he(a) Had been requested, by or on behalf of a person
having a right of property or possession in the goods, not
to make such delivery, or
Had information at the time of the delivery that
(b)
it was to a person not lawfully entitled to the possession
of the goods.
A request or information to be effective within the meaning of this section must be given to an officer or agent of
the carrier, the actual or apparent scope of whose duties
includes action upon such a request or information, and
must be given in time to enable the officer or agent to whom
it is given, acting with reasonable diligence, to stop delivery of the goods.
SEC. 14. Negotiable Bills Must Be Cancelled When
Goods Delivered.
Except as provided in section 27, and except when compelled by legal process, if a carrier delivers goods for
which a negotiable bill had been issued, the negotiation of
which would transfer the right to the possession of the
goods, and fails to take up and cancel the bill, such carrier shall be liable for failure to deliver the goods to any
one who for value and in good faith purchases such bill,
whether such purchaser acquired title to the bill before or
after the delivery of the goods by the carrier, and notwithstanding delivery was made to the person entitled
thereto.
SEC. 15. Negotiable Bills Must Be Cancelled or Marked
When Parts of Goods Delivered.
Except as provided in section 27, and except when compelled by legal process, if a carrier delivers part of the

CH. 159.]1

SESSION LAWS, 1915.

goods for which a negotiable bill had been issued and fails
either(a)
To take up and cancel the bill, or
To place plainly upon it a statement that a por(b)
tion of the goods has been delivered, with a description,
which may be in general terms, either of the goods or
packages that have been so delivered or of the goods or
packages which still remain in the carrier's possession, he
shall be liable for failure to deliver all the goods specified
in the bill, to any one who for value and in good faith purchases it, whether such purchaser acquired title to it before or after the delivery of any portion of the goods by
the carrier, and notwithstanding such delivery was made
to the person entitled thereto.
16. Altered Bills.
Any alteration, addition or erasure in a bill after its
issue without authority from the carrier issuing the same
either in writing or noted on the bill shall be void, whatever be the nature and purpose of the change, and the bill
shall be enforceable according to its original tenor.

467

Notation on
bills of partial delivery
of goods.

SEC.

17. Lost or Destroyed Bills.
Where a negotiable bill has been lost or destroyed, a
court of competent jurisdiction may order the delivery of
the goods upon satisfactory proof of such loss or destruction and upon the giving of a bond with sufficient surety
to be approved by the court to protect the carrier or any
person injured by such delivery from any liability or loss,
incurred by reason of the original bill remaining outstanding. The court may also in its discretion order the payment of the carrier's reasonable costs and counsel fees.
The delivery of the goods under an order of the court
as provided in this section, shall not relieve the carrier
from liability to a person to whom the negotiable bill has
been or shall be negotiated for value without notice of the
proceedings or of the delivery of the goods.

Alteration
of bills.

SEC.

Delivery in
case of loss
of bill.

Rights of
bona fide
holder.

18. Effect of Duplicate Bills.
A bill upon the face of which the word "duplicate" or garantisos
some other word or words indicating that the document is of duplicate.
SEC.

SESSION LAWS, 1915.

468

[CH. 159.

not an original bill is placed plainly shall impose upon the
carrier issuing the same the liability of one who represents and warrants that such bill is an accurate copy of
an original bill properly issued, but no other liability.
SEc. 19.

Carrier Can Not Set Up Title in Himself.

No title to goods or right to their possession, asserted
Carrier's
ti tle as
delivery.

by a carrier for his own benefit, shall excuse him from lia-

bility for refusing to deliver the goods according to the
terms of a bill issued for them, unless such title or right
is derived directly or indirectly from a transfer made by
the consignor or consignee after the shipment, or from the
carrier's lien.
SEc. 20.

Determination of title
of adverse
claimants.

Interpleader of Adverse Claimants.

If more than one person claims the title or possession
of goods, the carrier may require all known claimants to
interplead, either as a defense to an action brought against
him for non-delivery of the goods, or as an original suit,
whichever is appropriate.
SEc. 21. Carrier Has Reasonable Time to Determine
Validity of Claims.

If some one other than the consignee or person in possession of the bill, has a claim to the title or possession of
determinegodcam
validity of
the goods, and the carrier has information of such claim,
claims.
the carrier shall be excused from liability foir refusing to
deliver the goods either to the consignee or person in possession of the bill, or to the adverse claimant, until the
carrier has had a reasonable time to ascertain the validity
of the adverse claim or to bring legal proceedings to compel all claimants to interplead.
Time to

SEc. 2.
Provided.
Adverse
title no
defense for
non-delivery.

Adverse Title Is No Defense, Except as Above

Except as provided in the two preceding sections and
in section 12, no right or title of a third person unless enforced by legal process shall be a defense to an action
brought by the consignee of a non-negotiable bill or by
the holder of a negotiable bill against the carrier for
failure to deliver the goods on demand.
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SESSION LAWS, 1915.

469

SEc. 23. Liability for Non-Receipt or Misdescription
of Goods.
carrier
If a bill of lading has been issued by a carrier or on When
liable for
his behalf by an agent or employee the scope of whose non-receipt
t
actual or apparent authority includes the issuing of bills scri ion of
of lading, the carrier shall be liable to
(a) The consignee named in a non-negotiable bill, or
The holder of a negotiable bill,
(b)
Who has given value in good faith relying upon the
description therein of the goods, for damages caused by
the non-receipt by the carrier or a connecting carrier of
all or part of the goods or their failure to correspond with
the description thereof in the bill at the time of its issue.
If, however, the goods are described in a bill merely by Description
of goods
a statement of marks or labels upon them or upon pack- exonerating
carrier.
ages containing them, or by a statement that the goods
are said to be goods of a certain kind otr quantity, or in
a certain condition, or it is stated in the bill that packages are said to contain goods of a certain kind or quantity or in a certain condition, or that the contents or condition of the contents of packages are unknown, or words
of like purport are contained in the bill, such statements,
if true, shall not make liable the carrier issuing the bill,
although the goods are not of the kind or quantity or in
the condition which the marks or labels upon them indicate, or of the kind or quantity or in the condition they
were said to be by the consignor. The carrier may, also, Noting in
by inserting in the bill the words "shipper's load and "pe,'op
count" or other words of like purport indicate that the andcount."
goods were loaded by the shipper and the description of
them made by him; and if such statement be true, the carrier shall not be liable for damages caused by the improper
loading or by the non-receipt or by the misdescription of
the goods described in the bill.
SEc. 24. Attachment or Levy Upon Goods for Which a

Negotiable Bill Has Been Issued.
or
to a carrier by the owner or by a Levy
are
If
attachment
dlincver
goos
n
ae delivered
pe goods
person whose act in conveying the title to them to a pur-ofgds
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chaser for value in good faith would bind the owner and
a negotiable bill is issued for them, they can not thereafter, while in the possession of the carrier, be attached
by garnishment or otherwise, or be levied upon under an
execution, unless the bill be first surrendered to the carrier
or its negotiation enjoined. The carrier shall in no such
case be compelled to deliver the actual possession of the
goods until the bill is surrendered to him or impounded by
the court.
SEC. 25. Creditor's Remedies to Reach Negotiable
Bills.
A creditor whose debtor is the owner of a negotiable
Bills subject
remedies.

bill shall be entitled to such aid from courts of appropriate jurisdiction by injunction and otherwise in attaching

such bill, or in satisfying the claim by means thereof as
is allowed at law or in equity in regard to property which
can not readily be attached or levied upon by ordinary
legal process.

Extent of
carrier's

SEC. 26. Negotiable Bill Must State Charges for
Which Lien Is Claimed.
If a negotiable bill is issued the carrier shall have no
lien on the goods therein mentioned, except for charges

lien under

on those goods for freight, storage, demurrage and termi-

bill.

nal charges, and expenses necessary for the preservation
of the goods or incident to their transportation subsequent
to the date of the bill, unless the bill expressly enumerates
other charges for which a lien is claimed. in such case
there shall also be a lien for the charges enumerated so
far as they are allowed by law and the contract between
the consignor and the carrier.

negotiable

SEC. 27.
Non-liability
of carrier
under lawful

sale of goods.

Effect of Sale.

After goods have been lawfully sold to satisfy a carrier's lien, or because they have not been claimed, or because they are perishable or hazardous, the carrier shall
not thereafter be liable for failure to deliver the goods to
the consignee or owner of the goods, or to a holder of the
bill given for the goods when they were shipped, even if
such bill be negotiable.
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PART III.
NEGOTIATION AND TRANSFER OF BILLS.

28. Negotiation of Negotiable Bills by Delivery.
A negotiable bill may be negotiated by delivery where,
by the terms of the bill, the carrier undertakes to deliver
the goods to the order of a specified person, and such person or a subsequent indorsee of the bill has indorsed it in
blank.
SEC.

SEC. 29. Negotiation of Negotiable Bills by Indorsement.
A negotiable bill may be negotiated by the indorsement
of the person to whose order the goods are deliverable by
the tenor of the bill. Such indorsement may be in blank
or to a specified person. If indorsed to a specified person,
it may be negotiated again by the indorsement of such
person in blank or to another specified person. Subsequent negotiation may be made in like manner.
SEC. 30.
Transfer of Bills.
A bill may be transferred by the holder by delivery,
accompanied with an agreement, express or implied, to
transfer the title to the bill or to the goods represented
thereby.
A non-negotiable bill can not be negotiated, and the
indorsement of such a bill gives the transferee no additional right.
SEC. 31.
Who May Negotiate a Bill.
A negotiable bill may be negotiated by any person in
possession of the same, however such possession may have
been acquired if, by the terms of the bill, the carrier undertakes to deliver the goods to the order of such person, or
if at the time of negotiation the bill is in such form that
it may be negotiated by delivery.
SEC. 32.
Rights of Person to Whom a Bill Has Been
Negotiated.
A person to whom a negotiable bill has been duly negotiated acquires thereby(a)
Such title to the goods as the person negotiating
the bill to him had or had ability to convey to a purchaser

Negotiation
ofbills by
delivery.

Negotation
ment.

Transfer by
delivery.

Negotiability
of bills.

Rigbts of
indorsee.
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in good faith for value, and also such title to the goods
as the consignee and consignor had or had power to convey to a purchaser in good faith for value, and
(b)
The direct obligation of the carrier to hold possession of the goods for him according to the terms of the
bill as fully if the carrier had contracted directly with
him.
33. Rights of Person to Whom a Bill Has Been
Transferred.
A person to whom a bill has been transferred but not
negotiated acquires thereby as against the transferor, the
title to the goods, subject to the terms of any agreement
with the transferor. If the bill is non-negotiable, such
person also acquires the right to notify the carrier of the
transfer to him of such bill, and thereby to become the
direct obligee of whatever obligations the carrier owed to
the transferor of the bill immediately before the notification.
Prior to the notification of the carrier by the transferor or transferee of a non-negotiable bill, the title of
the transferee to the goods and the right to acquire the
obligation of the carrier may be defeated by garnishment
or by attachment or execution upon the gocds by a creditor of the transferor, or by a notification to the carrier
by the transferor or a subsequent purchaser from the
transferor of a subsequent sale of the goods by the transferor.
A carrier has not received notification within the meaning of this section unless an officer or agent of the carrier,
SEC.

Rights of

transferee.

Effect of

levy prior to

notifcation
of carrier.

What constitutes

notification,

the actual or apparent scope of whose duties includes ac-

Transfer of
negotiable bill
by delivery,

tion upon such a notification, has been notified; and no
notification shall be effective until the bfficer or agent to
whom it is given has had time with the exercise of reasonable diligence to communicate with the agent or agents
having actual possession or control of the goods.
SEC. 34. Transfer of Negotiable Bill Without Indorsement.
Where a negotiable bill is transferred for value by delivery, and the indorsement of the transferor is essential

CH. 159.]

SESSION LAWS, 1915.

473

for negotiation, the transferee acquires a right against
the transferor to compel him to indorse the bill, unless a
contrary intention appears. The negotiation shall take
pereffect as of the time when the indorsement is actually made. Specific
formance.
This obligation may be specifically enforced.
Warranties on Sale of Bill.
SEC. 35.
negotiates or transfers for value a bill 0arranties
who
person
A
by indorsement or delivery, including one who assigns for of bills.
value a claim secured by a bill, unless, a contrary intention
appears, warrants(a) That the bill is genuine,
(b)
That he has a legal right to transfer it,
(c)
That he has knowledge of no fact which would
impair the validity or worth of the bill, and
(d) That he has a right to transfer the title to the
goods, and that the goods are merchantable or fit for a
particular purpose whenever such warranties would have
been implied, if the contract of the parties had been to
transfer without a bill the goods represented thereby.
In the case of an assignment of a claim secured by a bill, Laignmento
the liability of the assignor shall not exceed the amount of
the claim.
SEC. 36. Indorser Not a Guarantor.
The indorsement of a bill shall not make the indorser No guaranty
onindorset.
liable for any failure on the part of the carrier or previous meon
indorsers of the bill to fulfill their respective obligations.
SEC. 37. No Warranty Implied from Accepting Payment of a Debt.
A mortgagee or pledgee, or other holder of a bill for Holders of
bill as colsecurity who in good faith demands or receives payment lateral not
warrantors.
of the debt for which such bill is security, whether from
a party to a draft drawn for such debt or fron any other
person, shall not be deemed by so doing to represent or to
warrant the genuineness of such bill or the quantity or
quality of the goods therein described.
SEC. 38.
When Negotiation Not Impaired by Fraud,
Accident, Mistake, Duress or Conversion.
Bona-fide
not
The validity of the negotiation of a bill is not impaired holder
affected by
f
raud
or
by the fact that such negotiation was a breach of duty mistake.
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on the part of the person making the negotiation, or by
the fact that the owner of the bill was deprived of the
possession of the same by fraud, accident, mistake, duress
or conversion, if the person to whom the bill was negotiated, or a person to whom the bill was subsequently
negotiated, gave value therefor, in good faith, without
notice of the breach of duty, or fraud, accident, mistake,
duress or conversion.
SEc. 39. Subsequent Negotiation.
Where a person having sold, mortgaged, or pledged
Effect of
goods which are in a carrier's possession and for which a
negotiation
to innocent
negotiable bill has been issued, or having sold, mortgaged,
third party
subsequent
or pledged the negotiable bill representing such goods,
rpsntg
go,
to sale of billneoibe
or goods to
continues in possession of the negotiable bill, the subseanother.
quent negotiation thereof by that person under any sale,
pledge, or other disposition thereof to any person receiving the same in good faith, for value and without notice
of the previous sale, shall have the same effect as if the
first purchaser of the goods or bill had expressly authorized the subsequent negotiation.

SEc. 40.

Transfer or
detention of

title as

shown by bill.

Goods
deliverable
to buyer.

Goods
deliverable

to seller.

Form of the Bill As Indicating Rights of
Buyer and Seller.
Where goods are shipped by the consignor in accordance with a contract or order for their purchase, the form
in which the bill is taken by the consignor shall indicate

the transfer or retention of the property or right to the
possession of the goods as follows:
(a) Where by the bill the goods are deliverable to
the buyer or to his agent, or to the order of the buyer
or of his agent, the consignor thereby transfers the property in the goods to the buyer.
(b)
Where by the bill the goods are deliverable to
the seller or to his agent, or to the order of the seller or
his agent, the seller thereby reserves the property in the
goods. But if, except for the form of the bill, the property would have passed to the buyer on shipment of the
goods, the seller's property in the goods shall be deemed
to be only for the purpose of securing performance by the
buyer of his obligations under the contract.
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Where by the bill the goods are deliverable to the
(c)
order of the buyer or of his agent, but possession of the
bill is retained by the seller or his agent, the seller thereby
reserves a right to the possession of the goods, as against
the buyer.
(d) Where the seller draws on the buyer for the price
and transmits the draft and bill together to the buyer
to secure acceptance or payment of the draft, the buyer
is bound to return the bill if he does not honor the draft,
and if he wrongfully retains the bill he acquires no added
right thereby. If, however, the bill provides that the
goods are deliverable to the buyer, or to the order of the
buyer, or is indorsed in blank or to the buyer by the consignee named therein; one who purchases in good faith,
for value, the bill or goods from the buyer, shall obtain
the title to the goods, although the draft has not been
honored, if such purchaser has received delivery of the
bill indorsed by the consignee named therein, or of the
goods, without notice of the facts making the transfer
wrongful.
SEC. 41. Demand, Presentationor Sight Draft Must
Be Paid, but Draft on More Than Three Days Time
Merely Accepted Before Buyer Is Entitled to the A-ccompanying Bill.
Where the seller of goods draws on theonbuyer for the
price of the goods and transmits the draft and a bill of

lading for the goods either directly to the buyer or through
a bank or other agency, unless a different intention on the
part of the seller appears, the buyer and all other parties
interested shall be justified in assuming:
If the draft is by its terms or legal effect payable
(a)
on demand or presentation or at sight, or not more than
three days thereafter (whether such three days be termed
days of grace or not), that the seller intended to require
payment of the draft before the buyer should be entitled
to receive or retain the bill.
payable on time, exthe draft is by
If endrt
(b) Ig
y its terms
tending beyond three days after demand, presentation or

475
Possession
of bill
retailed

Attaching
bill to
draft on
buyer.

In case of
draft with
bill attached.

Draft on
sight or
demand, payment necessary in order
to retain bill.

Draft on

time, buyer

may retain
bill.
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sight (whether such three days be termed days of grace
or not), that the seller intended to require acceptance, but
not payment of the draft before the buyer should be entitled to receive or retain the bill.
The provisions of this section are applicable whether
mmterioality by the terms of the bill the goods are consigned to the

consignment.

Defeat of
vendor's lien.

seller, or to his order, or to the buyer, or to his order, or
to a third person, or to his order.
SEc. 42. Negotiation Defeats Vendor's Lien.
Where a negotiable bill has been issued for goods, no
seller's lien or right of stoppage in transitu shall defeat
the rights of any purchaser for value in good faith to
whom such bill has been negotiated, whether such negotiation be prior or subsequent to the notification to the carrier who issued such bill of the seller's claim to a lien or
right of stoppage in transitu. Nor shall the carrier be
obliged to deliver or justified in delivering the goods to
an unpaid seller unless such bill is first surrendered for
cancellation.

No impair-

SEC. 43. When Rights and Remedies Under Mortgages and Liens Are Not Limited.
Except as provided in section 42, nothing in this act
shall limit the rights and remedies of a mortgagee or

motgage and

lienholder whose mortgage or lien on goods would be valid,

other liens...

apart from this act, as against one who for value and in
good faith purchased from the owner, immediately prior
to the time of their delivery to the carrier, the goods which
are subject to the mortgage or lien and obtained possession of them.
PART IV.
CRIMINAL OFFENSES.

SEC. 44. Issue of Bill for Goods Not Received.
Any officer, agent, or servant of a carrier, who with
Issuance of

bill for goods
not received.

intent to defraud issues or aids in issuing a bill knowing

that all or any part of the goods for which such bill is
issued have not been received by such carrier, or by an
agent of such carrier or by a connecting carrier, or are
not under the carrier's control at the time of issuing such
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bill, shall be guilty of a crime, and upon conviction shall
be punished for each offense by imprisonment not exceeding five years, or by a fine not exceeding five thousand Penalty.
dollars, or by both.
SEc. 45. Issue of Bill Containing False Statement.
Any officer, agent, or servant of a carrier, who with isaudoule
intent to defraud issues or aids in issuing a bill for goods
knowing that it contains any false statement, shall be
guilty of a crime, and upon conviction shall be punished
for each offense by imprisonment not exceeding one year, Penalty.
or by a fine not exceeding one thousand dollars, or by both.
SEC.

46.

Issue of Duplicate Bills Not So Marked.

to
Any officer, agent, or servant of a carrier, who with raIlure
mark du-

intent to defraud issues or aids in issuing a duplicate or
additional negotiable bill for goods in violation of the provisions of section 7, knowing that a former negotiable
bill for the same goods or any part of them is outstanding
and uncancelled, shall be guilty of a crime, and upon conviction shall be punished for each offense by imprisonment
not exceeding five years, or by a fine not exceeding five
thousand dollars, or by both.
Negotiation of Bill for Mortgaged Goods.
Any person who ships goods to which he has not title,
or upon which there is a lien or mortgage, and who takes
for such goods a negotiable bill which he afterwards negotiates for value with intent to deceive and without disclosing his want of title or the existence of the lien or mortgage, shall be guilty of a crime, and upon conviction shall
be punished for each offense by imprisonment not exceeding one year, or by a fine not exceeding one thousand dollars, or by both.
SEC.

plicate bill.

Penalty.

47.

48. Negotiation of Bill When Goods Are Not in
Carrier'sPossession.
Any person who with intent to deceive negotiates or
transfers for value a bill knowing that any or all of the
goods which by the terms of such bill appear to have been
received for transportation by the carrier which issued

Negotiation
ofbill on
goods without title, or
subject
to liens.

Penalty.

SEC.

Negotiation
when goods
are not held
by carrier.
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Penalty.
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the bill, are not in the possession or control of such carrier, or of a connecting carrier, without disclosing this
fact, shall be guilty of a crime, and upon conviction shall
be punished for each offense by imprisonment not exceeding five years, or by a fine not exceeding five thousand
dollars, or by both.
49. Inducing Carrier to Issue Bill When Goods
Have Not Been Received.
Any person who with intent to defraud secures the issue
by aacareoiaoi
carrier of a bill knowing that at the time of such issue, any or all of the goods described in such bill as received for transportation have not been received by such
carrier, or an agent of such carrier or a connecting carrier, or are not under the carrier's control, by inducing
an officer, agent, or servant of such carrier falsely to believe that such goods have been received by such carrier,
or are under its control, shall be guilty of a crime, and
upon conviction shall be punished for each offense by imprisonment not exceeding five years, or by a. fine not exceeding five thousand dollars, or by both.
SEC.

Scurirg
from carrieril
by misrepresentation.

Penalty.

50. Issue of Non-Negotiable Bill Not So Marked.
Any person who with intent to defraud issues. or aids
in issuing a non-negotiable bill without the words "not
SEC.

Fraud

in not
marking nonnegotiable

bill.

Penalty.

negotiable" placed plainly upon the face thereof, shall be
ngtal"pany
tefc

guilty of a crime, and upon conviction shall be punished
for each offense by imprisonment not exceeding five years
or by a fine not exceeding five thousand dollars, or by
both.
PART V.
INTERPRETATION.

51. Rule for Cases Not Provided for in This Act.
In any case not provided for in this act, the rules of
law and equity including the law merchant, and in particular the rules relating to the law of principal and agent,
executors, administrators and trustees, and to the effect of
fraud, misrepresentation, duress or coercion, accident, mistake, bankruptcy, or other invalidating cause, shall govern.
SEC.

Rules of
law in cases
not specified.
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SEC. 52. Interpretation Shall Give Effect to Purpose
of Uniformity.
This act shall be so interpreted and construed as to
Rule for ineffectuate its general purpose to make uniform the law of terpretation.
those states which enact it.
SEC. 53.

Definitions. (1)

In this act, unless the con- Terms

defined.
text or subject matter otherwise requires"Action" includes counter claim, set-off, and suit in "Action."
equity.
"Bill" means bill of lading.
"Consignee" means the person named in the bill as the

"Bm.

,Consignee."

person to whom delivery of the goods is to be made.
"Consignor" means the person named in the bill as the
person from whom the goods have been received for shipment.
"Goods"

means merchandise or chattels in course of "Goods."

transportation, or which have been or are about to be
transported.
"Holder" of a bill means a person who has both actual "Holder."
possession of such bill and a right of property therein.
"Order" means an order by indorsement on the bill.

"Order."

"Owner" does not include mortgagee or pledgee.

"Owner."
"Person."
of
two
partnership
or
a
corporation
"Person" includes

or more persons having a joint or common interest.
. To "purchase" includes to take as mortgagee and to "Purchase."
take as pledgee.
"Purchaser" includes mortgagee and pledgee.

"Purchaser."

"Value" is any consideration sufficient to support a "Value."
simple contract. An antecedent or pre-existing obligation,
whether for money or not, constitutes value where a bill is
taken either in satisfaction thereof or as security therefor.
(2)

A thing is done "in good faith" within the mean- "Good faith."

ing of this act, when it is in fact done honestly, whether it
be done negligently or not.
SEC. 54.

Act Does Not Apply to Existing Bills.

The provisions of this act do not apply to bills made Act inappli-

and.-delivered prior to the taking effect thereof.

cable toex-

isting bills.
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SEC. 55.
Repealing

clause.

[CH. 160.

Inconsistent Legislation Repealed.

Sections 3385, 3386, 3387, 3388, 3389, 3390 and 3391
of Remington & Ballinger's Annotated Codes and Statutes
of Washington and all acts or parts of acts inconsistent

with this act are hereby repealed.
SEC. 56.

Title of act.

Name of Act.
This act may be cited as the Uniform Bills of Lading
Act.
Passed the Senate March 3, 1915.
Passed the House March 10, 1915.
Approved by the Governor March 18, 1915.

CHAPTER 160.
[S. B. 379.]

VALIDATING ILLEGAL INDEBTEDNESS AGAINST COUNTY
ROAD FUNDS.
AN ACT relating to county road funds, validating certain obligations and authorizing the payment thereof.

Validation

Be it enacted by the Legislatureof the State of Washington:
SECTION 1. If the officials of any county in this state
have paid any warrants or incurred any obligations in

of warrants
and obliany of the road funds during the fiscal years of 1913 and
gations.erodfnsyasf

1914, which are in violation of section 5590-5 of Remington & Ballinger's Annotated Codes and Statutes of Washington, said warrants and unpaid obligations in the order
as to time that they were paid and incurred are validated
to the extent of the tax levy for said particular road funds
for the year during which said obligations were incurred
and the delinquent taxes of prior years.
SEC. 2.

The county treasurer is authorized to pay the

Paymentand

warrants heretofore or hereafter issued on said obliga-

debt.

tions out of any cash in the particular fund, and the balance, if any, of said warrants may be paid out of the
1914 levy, but the amount of such latter payments shall

adjustment
of validated

