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consignee, and upon the delivery of such shipment to
the consignee or his order, the agent or person mak-
ing such delivery shall demand and receive from the
person to whom such shipment is delivered a receipt
therefor showing the name and address of the con-
signee or his order and the place to which said ship-
ment is to be removed, and shall thereupon mail said
receipt to the horticultural inspector stationed near-
est to the point where said shipment is received.

Passed the House March 10, 1927.

Passed the Senate March 10, 1927.

Approved by the Governor March 19, 1927.

CHAPTER 312.

[S. B. 154.]1

RIGHTS OF WAY OVER STATE LANDS,.

AN Act relating to rights of way and easements over state land.
for the transportation of timber, stone, mineral and other
products and reserving rights therein, and providing for the
transportation of timber, stone, mineral and other products,
and all necessary machinery, suprlies or materials to be used
in transporting, cutting, manufacturing, mining or quarrying
any or all of such products owned by the state or any grantee
or successor in interest thereof, prescribing powers and duties
of the director of public works, and prescribing penalties for
violation thereof.

Be it enacted by the Legislature of the State of
Washington : _ .

Secrion 1. That all state lands hereafter
granted, sold or leased shall be subject to the right
of the state, or any grantee or lessee or successor in
interest thereof hereafter acquiring other state
lands, or acquiring the timber, stone, mineral or
other natural products thereon, or the manufactured
products thereof to acquire the right of way over
such lands so granted, for logging and/or lumber-
ing railroads, private railroads, skid roads, flumes,



Cw. 312.] SESSION LAWS, 1927.

canals, watercourses, or other easements for the
purpose of and to be used in the transporting and
moving of such timber, stone, mineral or other
natural products thereon, and the manufactured
products thereof from such state land, and all ne-
cessary machinery, supplies or materials to be used
in transporting, cutting, manufacturing, mining or
quarrying any or all of such products over and
across the lands so granted or leased, upon the state
or its grantee or successor in interest thereof, pay-
ing to the owner of the lands so granted, sold, or
leased reasonable compensation therefor. In case
the parties interested cannot agree upon the dam-
ages incurred, the same shall be ascertained and
assessed in the same manner as damages are ascer-
tained and assessed against a railroad seeking to
condemn private property.

Sec. 2. Every grant, deed, conveyance, lease or
contract hereafter made to any person, firm or cor-
‘poration over and across any state lands for the
purpose of right of way for any logging and/or
lumbering railroad, private railroad, skid road,
flume, canal, watercourse or other easement to be
used in the hauling of timber, stone, mineral or
other natural products of the land and the manu-
factured products thereof and all necessary ma-
chinery, supplies or materials to be used in trans-
porting, cutting, manufacturing, mining or quarry-
ing any or all of such produects, shall be subject to
the right of the state, or any grantee or successor
in interest thereof, owning or lereafter acquiring
from the state any timber, stone, mineral, or other
natural produects, or any state lands containing val-
uable timber, stone, mineral or other natural pro-
ducts of the land, of having such timber, stone, min-

eral or other natural products, and the manufac- -

tured products thereof and all necessary ma-
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chinery, supplies or materials to be used in trans-
porting, cutting, manufacturing, mining or quarry-
ing any or all of such products transported or moved
over such railroad, skid road, flume, canal, water-
course or other easement, after the same is or has
been put in operation, upon paying therefor just
and reasonable rates for transportation or for the
use of such railroad, skid road, flume, canal, water-
course or other easement, and upon complying with
just, reasonable and proper rules affecting such
transportation, which rates, rules and regulations
shall be under the supervision and control of the
director of public works of the State of Washington.

Sec. 3. Any person, firm or corporation here-
after acquiring the right of way or other easement
over state lands or over any tide or shore lands
belonging to the state, or over and across any na-
vigable water or stream for the purpose of trans-
porting or moving timber, stone, mineral, or other
natural products of the lands, and the manufactured
products thereof and engaged in such business there-
on,-shall accord to the state or any grantee or suc-
cessor in interest thereof hereafter acquiring state
lands containing valuable timber, stone, mineral or
other natural products of the land, or any person,
firm or corporation hereafter acquiring the timber,
stone, mineral or other natural products sitnate upon
state lands, or the manufactured products thereof
proper and reasonable facilities and service, includ-
ing physical connection therewith, for the transpor-
tation and moving of such timber, stone, mineral
and other natural products of the land, and the
manufactured products thereof and all necessary
machinery, supplies or materials to be used in trans-
porting, cutting, manufacturing, mining or quarry-
ing any or all of such products under reasonable
rules and regulations upon payment of just and
reasonable charges therefor, or, if such right of way



Cn. 312.] SESSION LAWS, 1927.

or other easement is not then in use to have the
right to use such right of way or easement for
transporting and moving such products under such
reasonable rules and regulations and upon payment
of just and reasonable charges therefor.

Sec. 4. Whenever any person, firm or corpora-
tion shall hereafter purchase, lease or acquire any
state lands, or any easement or interest therein, or
any timber, stone, mineral or other natural products
thereon, or the manufactured products thereof the
purchase, lease or grant shall be subject to the con-
dition or reservation that such person, firm or cor-
poration, or their successors in interest, shall, when-
ever any of the timber, stone, mineral or other na-
tural products on said lands or the manufactured
products thereof are removed, by any logging and/
or lumbering railroad, private railroad, skid road,
flume, canal, watercourse or other easement, owned,
leased or operated by such person, firm or corpora-
tion, or their successors in interest, accord to any
other person, firm or corporation, or their succes-
sors in interest, having the right to remove any
timber, stone, mineral, or other natural produets or
the manufactured products thereof from any other
lands, owned or formerly owned by the state, proper
and reasonable facilities and service, including phy-
sical connection therewith, for the transportation
and moving of such other timber, stone, mineral
and other natural products, and the manufactured
products thereof and all necessary machinery, sup-
plies or materials to be used in transporting, cut-
ting- manufacturing, mining or quarrying any or
all of such products under reasonable rules and
regulations and upon payment of just and reason-
able charges therefor; and that any conveyance,
lease or mortgage of such logging and/or lumber-
ing railroad, private railroad, skid road, flume,
canal, watercourse or other easement, shall be sub-
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ject to the right of the person, firm or corporation,
or their successors in interest, having the right to
remove timber, stone, mineral or other natural pro-
ducts or the manufactured products thereof from
such other state lands, to be accorded such proper
and reasonable facilities and service, including phy-
sical connection therewith, for the transportation
and moving of such other timber, stone, mineral and
other natural products and the manufactured pro-
ducts thereof and all necessary machinery, supplies

-or materials to be used in transporting, cutting,

manufacturing, mining or quarrying any or all of"

‘such products under reasonable rules, regulations

and upon payment of just and reasonable charges
therefor; and such purchase, lease or grant from the
state shall also be subject to the condition or reser-
vation that whenever any of the timber, stone, min-
eral or other natural products on such lands or the
manufactured products thereof are about to be re-
moved, by means of any logging and/or lumbering

railroad, private railroad, skid road, flume, canal,

watercourse or other easement, not owned, control-
led, or operated by the person, firm or corporation
owning or having the right to remove, and about to
remove such timbér, stone, mineral or other natural
products or the manufactured products thereof shall
exact and require from the owners and operators
of such logging and/or lumbering railroad, private

‘railroad, skid road, flume, canal, watercourse or

other easement, which shall be binding upon the suec-
cessors in interest of such owners and operators, an
agreement and promise, as a part of the contract
for removal, and by virtue of this act there shall be
deemed to be a part of any such express or implied
contract for removal, an agreement, and promise
that such owners and operators, and their succes-
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sors in interest, shall accord to any person, firm or
corporation and their successors in interest, having
the right to remove any timber, stone, mineral or
other natural’ products or the manufactured prod-
ucts thereof from any lands, owned, or formerly
owned by the state, proper and reasonable facilities
and service, including physical connection there-
with, for the transportation and moving of such
timber, stone, mineral and other natural products
and the manufactured products thereof and all nee-
essary machinery, supplies or materials to be used
in transporting, cutting, manufacturing, mining or
quarrying any or all of such products and under
reasonable rules and regulations and upon payment
of just and reasonable charges therefor. '

Sec. 5. Should the owner or operator of any
logging and/or lumbering railroad, private rail-
road, skid road, flume, canal, watercourse or other
easement operating over lands hereafter acquired
from the state, as in this act set out, fail to agree
with the state or with any subsequent grantee or
successor in interest thercof as to the reasonable
-and proper rules, regulations and charges concern-
ing the transportation of timber, stone, mineral or
other natural products of the land, or the manufac-
tured products thereof and all necessary machin-
ery, supplies or materials to be used in transport-
ing, cutting, manufacturing, mining or quarrying
any or all of such products for carrying and trans-
porting such produets or for the use of the railroad,
skid road, flume, canal, watercourse or other ease-
ment in transporting such products, the state or
such person, firm or corporation owning and desir-
ing to ship such products may apply to the director
of public works and have the reasonableness of the

rules, regulations and charges inquired into and it

shall be the duty of the director of public works to
inquire into the same in the same manner, and he
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is hereby given the same power and authority to
investigate the same as he is now authorized to in-
vestigate and inquire into the rules and regulations
and charges made by railroads and ds authorized
and empowered to make such order as he would make
in an inquiry against a railroad, and in case such
logging and/or lumbering railroad, private railroad,
skid road, flume, canal, watercourse or other ease-
ment is not then in use, may make such reasonable,
proper and just rules and regulations concerning
the use thereof for the purposes aforesaid as may
be just and proper and such order shall have the
same force and effect and shall be binding upon the
parties to such hearing as though such hearing and
order was made affecting a railroad.

Sec. 6. Any person, firm or corporation shall
have a right of way over public lands, subject to the
provisions of this act, when necessary, for the pur-
pose of hauling or removing timber, stone, mineral,
or other natural products or the manufactured pro-
ducts thereof of the land. Before, however, any
such right of way grant shall become effective, a
written application for and a plat showing the loca--
tion of such right of way, with reference to the ad-
joining lands, shall be filed with the state land com-
missioner, and all timber on said right of way, to-
gether with the damages to said land, shall be ap-
praised and paid for in cash by the person, firm or
corporation applying for such right of way. The
state land commissioner shall then cause to be is-
sued in duplicate to such person, firm or corporation
a right of way certificate setting forth the condi-
tions and terms upon which such right of way is
granted. Whenever said right of way shall cease
to be used, for a period of two years, for the pur-
pose for which it was granted, it shall be deemed
forfeited, and said right of way certificate shall
contain such a provision: Provided, That any right
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of way for logging purposes heretofore isssued
which has never been used, or has ceased to be used,
for a period of two years, for the purpose of which
it was granted, shall be deemed forfeited and shall
be cancelled upon the records in the office of the com-
missioner of public lands. One copy of each certifi-
cate shall be filed in the office of the commissioner
of public lands and one copy delivered to the appli-
cant. The forfeiture of said right of way, as herein
provided, shall be rendered effective by the mailing
of notice of such forfeiture to the grantee thereof to
his last known postoffice address and by stamping
the copy of said certificate in the office of the com-
missioner of public lands cancelled and the date of
such cancellation. For the issuance of such certifi-
cate the same fee shall be charged as provided in the
case of certificates for railroad rights of way.

Sec. 7. In case any person, firm or corporation
owning and/or operating any logging and/or lum-
bering railroad, private railroad, skid road, flume,
canal, watercourse or other easement subject to the
provisions of this act shall fail to comply with any
rule, regulation or order made by the director of
public works, after an inquiry as provided for in
section 5, each person, firm or corporation shall be
subject to a penalty not exceeding one thousand
dollars ($1,000), and in addition thereto, the right
of way over state lands theretofore granted to such
person, firm or corporation, and all improvements
and structures on such right of way and connected
therewith, shall revert to the State of Washington,
and may be recovered by it in an action instituted in
any court of competent jurisdiction, unless such
state lands have been sold.

Sec. 8. If any section, subdivision, sentence or
clause in this act shall be held invalid or unconstitu-
tional, such adjudication shall not affect the valid-
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ity of the act as a whole, or any section, provision or
part thereof not adjudged invalid or unconstitu-
tional. ‘

Passed the Senate March 10, 1927.
Passed the House March 10, 1927.
Approved by the Governor March 22, 1927.

CHAPTER 313,

[H. B. 354.1

GENERAL APPROPRIATIONS..

AN ‘Acr making appropriations for the payment of salaries of cer-
tain officers and employees of the state and for the oreration,
maintenance and other expenses of certain state institutions,
departments and offices, for the purchase of land, the con-
struction of buildings and improvements for the various state
institutions designated and mentioned, and for sundry civil
éxpenses of the state government, and creating a reformatory
revolving fund, and for miscellaneous purposes for the fiscal
biennium beginning April 1, 1927, and ending March 31, 1929,
except as otherwise provided, and declaring that this act shall
take effect immediately.

Be it enacted by the Legislature of the State of
Washington :

Secrron 1. The following sums, or as much
Approori-  thereof as shall severally be found necessary, are
hereby appropriated out of any of the monies in the
several funds in the state treasury hereinafter
named for the payment of salaries of certain officers
and employees of the state, and for the operation
of certain state institutions, departments and offices,
and for the purchase of land and construction of
buildings, and improvements for the various state
institutions, and for sundry civil expenses of the
‘state government, and creating a reformatory re-
volving fund, and for miscellaneous purposes here-
inbelow designated and mentioned and hereinafter



