SESSION LAWS, 1961. [Ch. 14.

CHAPTER 14.
[H. B. 5.1

PUBLIC UTILITIES—TRANSPORTATION—TITLES 80 AND 81
RCW REENACTMENTS.

AN Act Relating to public service properties and utilities, providing for the
regulation thereof, enacting a public utilities and transportation code to
be known as Titles 80 and 81 of the Revised Code of Washington; provid-
ing penalties; repealing certain acts and parts of acts; and declaring an
emergency.

Be it enacted by the Legislature of the state of Washington:

TITLE 80

PUBLIC UTILITIES
Chapter 80.01

PUBLIC SERVICE COMMISSION

80.01.010 Commission created — Appointment of members—
Terms—Removal. There is hereby created and established a state
commission to be known and designated as the Washington public
service commission, and in this chapter referred to as the commis-
sion.

The commission shall be composed of three members appointed
by the governor, with the consent of the senate. Not more than
two members of said commission shall belong to the same political
party.

The members of the first commission to be appointed after
taking effect of this section shall be appointed for terms begin-
ning April 1, 1951, and expiring as follows: One commissioner for
the term expiring January 1, 1953; one commissioner for the term
expiring January 1, 1955; one commissioner for the term expiring
January 1, 1957. Each of the commissioners shall hold office until
his successor is appointed and qualified. Upon the expiration of
the terms of the three commissioners first to be appointed as herein
provided, each succeeding commissioner shall be appointed and
hold office for the term of six years. One of such commissioners to
be designated by the governor, shall, during the term of the ap-
pointing governor, be the chairman of the commission.

Each commissioner shall receive a salary of not less than ten
thousand dollars nor more than twelve thousand dollars per an-
num, payable monthly, as may be fixed by the governor.

Any member of the commission may be removed for inefficiency,
malfeasance or misfeasance in office, upon specific written charges
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filed by the governor, who shall transmit such written charges to
the member accused and to the chief justice of the supreme court.
The chief justice shall thereupon designate a special tribunal com-
posed of three judges of the superior court to hear and adjudicate
the charges. Such tribunal shall fix the time, place and procedure
for the hearing, and the hearing shall be public. The decision of
such tribunal shall be final and not subject to review.

If the tribunal specified herein finds the charges of the gov-
ernor to be true, the governor shall have the right to immediately
remove the commissioner from office, to declare the position of
the commissioner vacant, and appoint another commissioner to
the position in accordance with the provisions of the law.

Any vacancy arising in the office of commissioner shall be
filled by appointment by the governor, and an appointee selected
to fill such vacancy shall hold office for the balance of the full term
for which his predecessor on the commission was appointed.

If a vacancy occurs while the senate is not in session, the gov-
ernor shall make a temporary appointment until the next meet-
ing of the senate, when he shall present to the senate his nomi-
nation or nominations for the office to be filled.

Note: See also section 4, chapter 307, Laws of 1961.

80.01.020 Commissioners, oath, bond and qualifications—Persons
excluded from office and employment. Each commissioner shall,
before entering upon the duties of his office, take and subscribe
the constitutional oath of office, and furnish bond to the state in
the sum of twenty thousand dollars conditioned for the faithful
discharge of the duties of his office and for the proper accounting
for all funds that may come into his possession by virtue of his
office. Each commissioner shall be a qualified elector of this state
and no person in the employ of or holding any official relation to
any corporation or person, which corporation or person is sub-
ject in whole or in part to regulation by the commission, and no
person owning stocks or bonds of any such corporation or who is
in any manner pecuniarily interested therein shall be appointed
or hold the office of commissioner or be appointed or employed by
the commission: Provided, That if any such person shall become
the owner of such stocks or bonds or become pecuniarily interested
in such corporation otherwise than voluntarily, he shall within a
reasonable time divest himself of such ownership or interest, and
failing to do so his office or employment shall become vacant.

80.01.030 Commission to employ secretary and other assistants
—Secretary’s duties—Deputies. The commission shall appoint and
employ a secretary and such accounting, engineering, expert and
clerical assistants, and such other qualified assistants as may be
necessary to carry on the administrative work of the commission.
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The secretary shall be the custodian of the commission’s official
seal, and shall keep full and accurate minutes of all transactions,
proceedings and determinations of the commission and perform
such other duties as may be required by the commission.

The commission may deputize one or more of its assistants to
perform, in the name of the commission, such duties of the commis-
sion as it deems expedient.

80.01.040 General powers and duties of commission. The public
service commission shall:

(1) Exercise all the powers and perform all the duties pre-
scribed therefor by this title and by Title 81, or by any other law.

(2) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all
persons engaging in the transportation by whatever means of per-
sons or property within this state for compensation, and related ac-
tivities; including, but not limited to, air transportation companies,
auto transportation companies, express companies, freight and
freight line companies, motor freight companies, motor transporta-
tion agents, private car companies, railway companies, sleeping car
companies, steamboat companies, street railway companies, toll
bridge companies, storage warehousemen, and wharfingers and
warehousemen.

(3) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all per-
sons engaging within this state in the business of supplying any
utility service or commodity to the public for compensation, and
related activities; including, but not limited to, electrical com-
panies, gas companies, irrigation companies, telegraph companies,
telephone companies, and water companies.

(4) Make such rules and regulations as may be necessary to
carry out its other powers and duties.

80.01.050 Quorum—Hearings—Actions deemed those of the
commission. A majority of the commissioners shall constitute a
quorum for the transaction of any business, for the performance
of any duty, or for the exercise of any power of the commission,
and may hold hearings at any time or place within or without
the state. Any investigation, inquiry or hearing which the commis-
sion has power to undertake or to hold may be undertaken or
held by or before any commissioner or any examiner designated
and authorized by the commission as provided in RCW 80.01.060.
All investigations, inquiries and hearings of the commission, and
all findings, orders or decisions, made by a commissioner, when
approved and confirmed by the commission and filed in its office,
shall be and be deemed to be the orders or decisions of the com-
mission.
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80.01.060 Examiners—Powers. The commission shall have the
power to designate employees of the commission as examiners when
it deems such action necessary for its general administration. Such
examiners shall have power to administer oaths, to issue subpoenas
for the attendance of witnesses and the production of papers, way-
bills, books, accounts, documents and testimony, to examine wit-
nesses, and to receive testimony in any inquiry, investigation,
hearing or proceeding in any part of the state, under such rules
and regulations as the commission may adopt.

80.01.070 Joint investigations, hearings, orders. The commis-
sion shall have full power to make joint or concurrent investiga-
tions, hold joint or concurrent hearings, and issue joint or concurr-
rent orders in conjunction or concurrence with any official, board,
or commission of any state or of the United States, whether in
the holding of such investigations or hearings or in the making
of such orders the commission functions under agreements or com-
pacts between states or under the concurrent power of states to
regulate interstate commerce or as an agency of the federal gov-
ernment or otherwise. When necessary the commission may hold
such joint hearing or investigation outside the state.

80.01.080 Public service revolving fund. The transportation
revolving fund and the public utilities revolving fund are abolished
as of April 1, 1949, and as of such date there is created in the
state treasury a “Public Service Revolving Fund” to which shall
be transferred all moneys which then remain on hand to the credit
of the transportation revolving fund and the public utilities re-
volving fund, subject, however, to outstanding warrants and other
obligations chargeable to appropriations made from such funds.
From and after April 1, 1949, regulatory fees payable by all types
of public service companies shall be deposited to the credit of the
public service revolving fund. All expense of operation of the
Washington public service commission shall be payable out of
the public service revolving fund.

80.01.090 Proceedings public records—Seal—Biennial report.
All proceedings of the commission and all documents and records
in its possession shall be public records, and it shall adopt and
use an official seal. The commission shall make and submit to the
governor and the legislature a biennial report containing a state-
ment of the transactions and proceedings of its office, together
with the information gathered by the commission and such other
facts, suggestions and recommendations as may be by it deemed
necessary.

80.01.100 Duties of attorney general. It shall be the duty of
the attorney general to represent and appear for the people of
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the state of Washington and the commission in all actions and pro-
ceedings involving any question under this title or Title 81, or
under or in reference to any act or order of the commission; and
it shall be the duty of the attorney general generally to see that
all laws affecting any of the persons or corporations herein enu-
merated are complied with, and that all laws, the enforcement of
which devolves upon the commission, are enforced, and to that
end he is authorized to institute, prosecute and defend all neces-
sary actions and proceedings.

Chapter 80.04

REGULATIONS—GENERAL

80.04.010 Definitions. As used in this title, unless specifically
defined otherwise or unless the context indicates otherwise:

“Commission” means the public service commission.

“Commissioner” means one of the members of such commission.

“Corporation” includes a corporation, company, association or
joint stock association.

“Person” includes an individual, a firm or copartnership.

“Gas plant” includes all real estate, fixtures and personal prop-
erty, owned, leased, controlled, used or to be used for or in con-
nection with the transmission, distribution, sale or furnishing of
natural gas, or the manufacture, transmission, distribution, sale or
furnishing of other type gas, for light, heat or power.

“Gas company” includes every corporation, company, associa-
tion, joint stock association, partnership and person, their lessees,
trustees or receiver appointed by any court whatsoever, and every
city or town, owning, controlling, operating or managing any gas
plant within this state.

“Electric plant” includes all real estate, fixtures and personal
property operated, owned, used or to be used for or in connection
with or to facilitate the generation, transmission, distribution, sale
or furnishing of electricity for light, heat, or power for hire; and
any conduits, ducts, or other devices, materials, apparatus or prop-
erty for containing, holding or carrying conductors used or to be
used for the transmission of electricity for light, heat or power.

“Electrical company” includes any corporation, company, asso-
ciation, joint stock association, partnership and person, their les-
sees, trustees or receivers appointed by any court whatsoever
(other than a railroad or street railroad company generating elec-
tricity solely for railroad or street railroad purposes or for the use of
its tenants and not for sale to others), and every city or town
owning, operating or managing any electric plant for hire within
this state.
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“Telephone company” includes every corporation, company, as-
sociation, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
and every city or town owning, operating or managing any tele-
phone line or part of telephone line used in the conduct of the
business of affording telephonic communication for hire within
this state.

“Telephone line” includes conduits, ducts, poles, wires, cables,
cross-arms, receivers, transmitters, instruments, machines, appli-
ances, instrumentalities and all devices, real estate, easements, ap-
paratus, property and routes used, operated, owned or controlled
by any telephone company to facilitate the business of affording
telephonic communication.

“Telegraph company” includes every corporation, company, as-
sociation, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
owning, operating or managing any telegraph line or part of tele-
graph line used in the conduct of the business of affording for hire
communication by telegraph within this state.

“Telegraph line” includes conduits, poles, wire, cables, cross-
arms, instruments, machines, appliances, instrumentalities and all
devices, real estate, easements, apparatus, property and routes used,
operated or owned by any telegraph company to facilitate the
business of affording communication by telegraph.

“Water system” includes all real estate, easements, fixtures,
personal property, dams, dikes, head gates, weirs, canals, reser-
voirs, flumes or other structures or appliances operated, owned,
used or to be used for or in connection with or to facilitate the
supply, storage, distribution, sale, furnishing, diversion, carriage,
apportionment or measurement of water for power, irrigation, rec-
lamation, manufacturing, municipal, domestic or other beneficial
uses for hire.

“Water company” includes every corporation, company, associ-
ation, joint stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever, and
every city or town owning, controlling, operating, or managing
any water system for hire within this state.

“Public service company” includes every gas company, elec-
trical company, telephone company, telegraph company and water
company.

The term “service” is used in this title in its broadest and most
inclusive sense.

80.04.020 Procedure before commission and courts. Each com-
missioner shall have power to administer oaths, certify to all offi-
cial acts, and to issue subpoenas for the attendance of witnesses
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and the production of papers, books, accounts, documents and testi-
mony in any inquiry, investigation, hearing or proceeding in any
part of the state.

The superior court of the county in which any such inquiry, in-
vestigation, hearing or proceeding may be had, shall have power
to compel the attendance of witnesses and the production of papers,
books, accounts, documents and testimony as required by such
subpoena. The commission or the commissioner before which the
testimony is to be given or produced, in case of the refusal of
any witness to attend or testify or produce any papers required
by the subpoena, shall report to the superior court in and for the
county in which the proceeding is pending by petition, setting forth
that due notice has been given of the time and place of attendance
of said witnesses, or the production of said papers, and that the
witness has been summoned in the manner prescribed in this
chapter, and that the fees and mileage of the witness have been
paid or tendered to the witness for his attendance and testimony,
and that the witness has failed and refused to attend or produce
the papers required by the subpoena, before the commission, in
the cause or proceedings named in the notice and subpoena, or has
refused to answer questions propounded to him in the course of
such proceeding, and ask an order of said court, compelling the
witness to attend and testify before the commission. The court,
upon the petition of the commission, shall enter an order direct-
ing the witness to appear before said court at a time and place
to be fixed by the court in such order, and then and there show
cause why he has not responded to said subpoena. A copy of said
order shall be served upon said witness. If it shall appear to the
court that said subpoena was regularly issued by the commission,
the court shall thereupon enter an order that said witness appear
before the commission at said time and place as fixed in said order,
and testify or produce the required papers, and upon failing to
obey said order, said witness shall be dealt with as for contempt
of court.

80.04.030 Number of witnesses may be limited. In all proceed-
ings before the commission the commission shall have the right,
in their discretion, to limit the number of witnesses testifying upon
any subject or proceeding to be inquired of before the commission.

80.04.040 Witness fees and mileage. Each witness who shall
appear under subpoena shall receive for his attendance four dol-
lars per day and ten cents per mile traveled by the nearest prac-
ticable route in going to and returning from the place of hearing.
No witness shall be entitled to fees or mileage from the state
when summoned at the instance of the public service companies
affected.
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80.04.050 Protection against self-incrimination. The claim by
any witness that any testimony sought to be elicited may tend
to incriminate him shall not excuse such witness from testifying,
but such evidence or testimony shall not be used against such per-
son on the trial of any criminal proceeding, excepting in a prose-
cution for perjury. The commissioner shall have power to com-
pel the attendance of witnesses at any place within the state.

80.04.060 Depositions—Service of process. The commission shall
have the right to take the testimony of any witness by deposition,
and for that purpose the attendance of witnesses and the produc-
tion of books, documents, papers and accounts may be enforced
in the same manner as in the case of hearings before the com-
mission, or any member thereof. Process issued under the pro-
visions of this chapter shall be served as in civil cases.

80.04.070 Inspection of books, papers and documents. The com-
mission and each commissioner, or any person employed by the
commission, shall have the right, at any and all times, to inspect
the accounts, books, papers and documents of any public service
company, and the commission, or any commissioner, may examine
under oath any officer, agent or employee of such public service
company in relation thereto, and with reference to the affairs of
such company: Provided, That any person other than a commis-
sioner who shall make any such demand shall produce his au-
thority from the commission to make such inspection.

80.04.075 Manner of serving papers. All notices, applications,
complaints, findings of fact, opinions and orders required by this
title to be served may be served by mail and service thereof shall
be deemed complete when a true copy of such paper or document
is deposited in the post office properly addressed and stamped.

80.04.080 Annual reports. Every public service company shall
annually furnish to the commission a report in such form as the
commission may require, and shall specifically answer all questions
propounded to it by the commission, upon or concerning which the
commission may need information. Such annual reports shall
show in detail the amount of capital stock issued, the amounts paid
therefor and the manner of payment for same, the dividends paid,
the surplus fund, if any, and the number of stockholders, the funded
and floating debts and the interest paid thereon, the cost and
value of the company’s property, franchises and equipment, the
number of employees and the salaries paid each class, the acci-
dents to employees and other persons and the cost thereof, the
amounts expended for improvements each year, how expended
and the character of such improvements, the earnings or receipts
from each franchise or business and from all sources, the propor-
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tion thereof earned from business moving wholly within the state
and the proportion earned from interstate business, the operating
and other expenses and the proportion of such expense in-
curred in transacting business wholly within the state, and
proportion incurred in transacting interstate business, such division
to be shown according to such rules of division as the commission
may prescribe, the balances of profit and loss, and a complete ex-
hibit of the financial operations of the company each year, includ-
ing an annual balance sheet. Such report shall also contain such
information in relation to rates, charges or regulations concern-
ing charges, or agreements, arrangements or contracts affecting
the same, as the commission may require; and the commission may,
in its discretion, for the purpose of enabling it the better to carry
out the provisions of this title, prescribe the period of time within
which all public service companies subject to the provisions of
this title shall have, as near as may be, a uniform system of ac-
counts, and the manner in which such accounts shall be kept.
Such detailed report shall contain all the required statistics for the
period of twelve months ending on the last day of any particular
month prescribed by the commission for any public service com-
pany. Such reports shall be made out under oath and filed with
the commission at its office in Olympia within three months after
the close of the designated year for which such report is made,
unless additional time be granted in any case by the commission.
The commission shall have authority to require any public service
company to file monthly reports of earnings and expenses, and
to file periodical or special, or both periodical and special, reports
concerning any matter about which the commission is authorized
or required by this or any other law, to inquire into or keep itself
informed about, or which it is required to enforce, such periodical
or special reports to be under oath whenever the commission so
requires.

80.04.090 Forms of records to be prescribed. The commission
may, in its discretion, prescribe the forms of any and all accounts,
records and memoranda to be kept by public service companies,
including the accounts, records and memoranda of the movement
of traffic, sales of its product, the receipts and expenditures of
money. The commission shall at all times have access to all ac-
counts, records and memoranda kept by public service companies,
and may employ special agents or examiners, who shall have
power to administer oaths and authority, under the order of the
commission, to examine witnesses and to inspect and examine
any and all accounts, records and memoranda kept by such com-
panies. The commission may, in its discretion, prescribe the forms
of any and all reports, accounts, records and memoranda to be fur-
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nished and kept by any public service company whose line or
lines extend beyond the limits of this state, which are operated
partly within and partly without the state, so that the same shall
show any information required by the commission concerning the
traffic movement, receipts and expenditures appertaining to those
parts of the line within the state.

80.04.100 Production of out-of-state books and records. The
commission may by order with or without hearing require the
production within this state, at such time and place as it may
designate, of any books, accounts, papers or records kept by any
public service company in any office or place without this state, or
at the option of the company verified copies thereof, so that an
examination thereof may be made by the commission or under its
direction.

80.04.110 Complaints—Hearings. Complaint may be made by
the commission of its own motion or by any person or corporation,
chamber of commerce, board of trade, or any commercial, mer-
cantile, agricultural or manufacturing society, or any body politic
or municipal corporation, by petition or complaint in writing, set-
ting forth any act or thing done or omitted to be done by any
public service corporation in violation, or claimed to be in viola-
tion, of any provision of law or of any order or rule of the com-
mission: Provided, That no complaint shall be entertained by the
commission except upon its own motion, as to the reasonableness
of the schedule of the rates or charges of any gas company, elec-
trical company, water company, or telephone campany, unless
the same be signed by the mayor, council or commission of the
city or town in which the company complained of is engaged in
business, or not less than twenty-five consumers or purchasers
of such gas, electricity, water or telephone service: Provided
further, That when two or more public service corporations, (mean-
ing to exclude municipal and other public corporations) are en-
gaged in competition in any locality or localities in the state, either
may make complaint against the other or others that the rates,
charges, rules, regulations or practices of such other or others with
or in respect to which the complainant is in competition, are un-
reasonable, unremunerative, discriminatory, illegal, unfair or in-
tending or tending to oppress the complainant, to stifle competition,
or to create or encourage the creation of monopoly, and upon such
complaint or upon complaint of the commission upon its own
motion, the commission shall have power, after notice and hear-
ing as in other cases, to, by its order, subject to appeal as in other
cases, correct the abuse complained of by establishing such uniform
rates, charges, rules, regulations or practices in lieu of those com-
plained of, to be observed by all of such competing public service
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corporations in the locality or localities specified as shall be found
reasonable, remunerative, nondiscriminatory, legal, and fair or
tending to prevent oppression or monopoly or to encourage compe-
tition, and upon any such hearing it shall be proper for the com-
mission to take into consideration the rates, charges, rules, regula-
tions and practices of the public service corporation or corporations
complained of in any other locality or localities in the state.

- All matters upon which complaint may be founded may be
joined in one hearing, and no motion shall be entertained against
a complaint for misjoinder of complaints or grievances or mis-
joinder of parties; and in any review of the courts of orders of the
commission the same rule shall apply and pertain with regard to
the joinder of complaints and parties as herein provided: Provided,
All grievances to be inquired into shall be plainly set forth in the
complaint. No complaint shall be dismissed because of the absence
of direct damage to the complainant.

Upon the filing of a complaint, the commission shall cause a
copy thereof to be served upon the person or corporation complained
of, which shall be accompanied by a notice fixing the time when
and place where a hearing will be had upon such complaint. The
time fixed for such hearing shall not be less than ten days after
the date of the service of such notice and complaint, excepting as
herein provided. Rules of practice and procedure not otherwise
provided for in this title may be prescribed by the commission.

80.04.120 Hearings, order, record. At the time fixed for the
hearing mentioned in RCW 80.04.110, the complainant and the per-
son or corporation complained of shall be entitled to be heard and
introduce such evidence as he or it may desire. The commission
shall issue process to enforce the attendance of all necessary wit-
nesses. At the conclusion of such hearing the commission shall
make and render findings concerning the subject matter and facts
inquired into and enter its order based thereon. A copy of such
order, certified under the seal of the commission, shall be served
upon the person or corporation complained of, or his or its attorney,
which order shall, of its own force, take effect and become operative
twenty days after the service thereof, except as otherwise pro-
vided. Where an order cannot, in the judgment of the commission,
be complied with within twenty days, the commission may pre-
scribe such additional time as in its judgment is reasonably neces-
sary to comply with the order, and may, on application and for
good cause shown, extend the time for compliance fixed in its order.
A full and complete record of all proceedings had before the com-
mission, or any member thereof, on any formal hearing had, and
all testimony shall be taken down by a stenographer appointed by
the commission, and the parties shall be entitled to be heard in
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person or by attorney. In case of an action to review any order of
the commission, a transcript of such testimony, together with all
exhibits introduced, and of the record and proceedings in the
cause, shall constitute the record of the commission,

80.04.130 Suspension of tariff changes. Whenever any public
service company shall file with the commission any schedule, classi-
fication, rule or regulation, the effect of which is to change any
rate, charge, rental or toll theretofore charged, the commission
shall have power, either upon its own motion or upon complaint,
upon notice, to enter upon a hearing concerning such proposed
change and the reasonableness and justness thereof, and pending
such hearing and the decision thereon the commission may sus-
pend the operation of such rate, charge, rental or toll for a period
not exceeding ten months from the time the same would otherwise
go into effect, and after a full hearing the commission may make
such order in reference thereto as would be provided in a hearing
initiated after the same had become effective.

At any hearing involving any change in any schedule, classifi-
cation, rule or regulation the effect of which is to increase any
rate, charge, rental or toll theretofore charged, the burden of proof
to show that such increase is just and reasonable shall be upon the
public service company.

80.04.140 Order requiring joint action. Whenever any order of
the commission shall require joint action by two or more public
service companies, such order shall specify that the same shall
be made at their joint cost, and the companies affected shall have
thirty days, or such further time, as the commission may prescribe,
within which to agree upon the part or division of cost which each
shall bear, and costs of operation and maintenance in the future,
or the proportion of charges or revenue each shall receive from such
joint service and the rules to govern future operations. If at the
expiration of such time such companies shall fail to file with the
commission a statement that an agreement has been made for the
division or apportionment of such cost, the division of costs of op-
eration and maintenance to be incurred in the future and the pro-
portion of charges or revenue each shall receive from such joint
service and the rules to govern future operations, the commission
shall have authority, after further hearing, to enter a supplemental
order fixing the proportion of such cost or expense to be borne
by each company, and the manner in which the same shall be paid
and secured.

80.04.150 Remunerative rates cannot be changed without ap-
proval. Whenever the commission shall find, after hearing had upon
its own motion or upon complaint as herein provided, that any rate,
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toll, rental or charge which has been the subject of complaint and
inquiry is sufficiently remunerative to the public service company
affected thereby, it may order that such rate, toll, rental or charge
shall not be changed, altered, abrogated or discontinued, nor shall
there be any change in the classification which will change or
alter such rate, toll, rental or charge without first obtaining the
consent of the commission authorizing such change to be made.

80.04.160 Rules and regulations. The commission is hereby au-
thorized and empowered to adopt, promulgate and issue rules and
regulations covering the transmission and delivery of messages and
conversations, and the furnishing and supply of gas, electricity and
water, and any and all services cencerning the same, or connected
therewith; and generally such rules as pertain to the comfort and
convenience of the public concerning the subjects treated of in
this title. Such rules and regulations shall be promulgated and
issued by the commission on its own motion, and shall be served
on the public service company affected thereby as other orders
of the commission are served. Any public service company affected
thereby, and deeming such rules and regulations, or any of them,
improper, unjust, unreasonable, or contrary to law, may within
twenty days from the date of service of such order upon it file
objections thereto with the commission, specifying the particular
grounds of such objections. The commission shall, upon receipt
of such objections, fix a time and place for hearing the same, and
after a full hearing may make such changes or modifications thereto,
if any, as the evidence may justify. The commission shall have,
and it is hereby given, power to adopt rules to govern its proceed-
ings, and to regulate the mode and manner of all investigations and
hearings: Provided, No person desiring to be present at such hear-
ing shall be denied permission. Actions may be instituted to review
rules and regulations promulgated under this section as in the case
of orders of the commission.

80.04.165 Reconsideration of orders—Review. After any order
has been made by the commission, any public service company af-
fected thereby may apply for a writ of review as provided in RCW
80.04.170, or within ten days after service of the order, file with the
commission and serve upon all other parties to the proceeding a
petition for reconsideration of said order or any part thereof. The
petition shall be in such form as the commission may prescribe
and shall set forth specifically the portion or portions on which
reconsideration is requested and the grounds and reasons therefor.

If the commission does not grant or deny the petition within
ten days from the date of filing, it shall be deemed denied. Appli-
cation for a writ of review may be made as provided for in RCW
80.04.170, within thirty days after the date of service of the order
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denying the petition or if no order of denial is entered within thirty
days after the date when the petition shall be deemed denied. Should
the commission grant the petition for reconsideration, it shall there-
after take such further proceedings and issue such further order or
orders as may be appropriate, and application for a writ of review
as provided in RCW 80.04.170, may be made within thirty days after
the date of service of the order on reconsideration.

A writ of review applied for within the time provided herein
may include for review the original order and all supplemental or-
ders relevant thereto: Provided, That an order limited to granting
a petition for reconsideration may not be reviewed.

80.04.170 Review of orders. Any complainant or any public
service company affected by any findings or order of the commis-
sion, and deeming such findings or order to be contrary to law,
may, within thirty days after the service of the findings or order
upon him or it, apply to the superior court of Thurston county
for a writ of review, for the purpose of having the reasonableness
and lawfulness of such findings or order inquired into and deter-
mined. Such writ shall be made returnable not later than thirty
days from and after the date of the issuance thereof, unless upon
notice to all parties affected further time be allowed by the court,
and shall direct the commission to certify its record in the case
to the court. Such cause shall be heard by the court without the
intervention of a jury on the evidence and exhibits introduced be-
fore the commission and certified to by it. Upon such hearing the
superior court shall enter judgment either affirming or setting
aside or remanding for further action the findings or order of the
commission under review. The reasonable cost of preparing the
transcript of testimony taken before the commission shall be as-
sessable as part of the statutory court costs, and the amount thereof,
if collected by the commission, shall be deposited in the public
service revolving fund. In case such findings or order be set aside,
or reversed and remanded, the court shall make specific findings
based upon evidence in the record indicating clearly all respects in
which the commission’s findings or order are erroneous.

80.04.180 Supersedeas., The pendency of any writ of review
shall not of itself stay or suspend the operation of the order of the
commission, but the superior court, in its discretion may restrain
or suspend, in whole or in part, the operation of the commission’s
order pending the final hearing and determination of the suit.

No order so restraining or suspending an order of the commis-
sion relating to rates, charges, tolls or rentals, or rules or regula-
tions, practices, classifications or contracts affecting the same, shall
be made by the superior court otherwise than upon three days’
notice and after hearing, and if a supersedeas is granted the order
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granting the same shall contain a specific finding, based upon evi-
dence submitted to the court making the order, and identified by
reference thereto, that great or irreparable damage would otherwise
result to the petitioner, and specifying the nature of the damage.
In case the order of the commission under review is superseded
by the court, it shall require a bond, with good and sufficient surety,
conditioned that such company petitioning for such review shall
answer for all damages caused by the delay in the enforcement of
the order of the commission, and all compensation for whatever
sums for transmission or service any person or corporation shall
be compelled to pay pending the review proceedings in excess of
the sum such person or corporations would have been compelled
to pay if the order of the commission had not been suspended.
The court may, in addition to or in lieu of the bond herein
provided for, require such other or further security for the pay-
ment of such excess charges or damages as it may deem proper.

80.04.190 Appeal to supreme court. The commission, any public
service company or any complainant may, within twenty days after
the entry of judgment in the superior court in any action of review,
prosecute an appeal to the supreme court of the state of Washington.
The appellant shall have fifty days after the entry of such judgment
in which to serve and file his opening brief, and the respondent
shall have thirty days after the service of such opening brief in
which to answer the same. The appellant shall have twenty days
after the service of respondent’s brief in which to reply to the
same. After the filing of such brief, or the expiration of the time
for filing briefs, the cause shall be assigned for hearing at the
earliest motion day of the court, or at such other time as the court
shall fix, and the clerk of the court shall notify the attorneys for
the respective parties of the date set for the hearing in time to
permit the parties to participate in the hearing. Such appeal shall
be taken by giving a notice of appeal in open court at the time of
the rendition of judgment, or by the service and filing of a notice of
appeal within twenty days from and after the entry of judgment.

The original transcript of the record and testimony filed in the
superior court in any action to review an order of the commission,
together with a transcript of the proceedings in the superior court,
shall constitute the record on appeal to the supreme court.

No appeal shall be effective, when taken by a public service
company or a complainant, unless a cost bond on appeal in the sum
of two hundred dollars shall be filed within five days after the
service of the notice of appeal.

The superior court may, in its discretion, suspend its judgment
pending the hearing in the supreme court, upon the filing of a
bond, with good and sufficient surety, conditioned as provided for
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bonds upon actions for review, or upon such other or further terms
and conditions as it may deem proper. The general laws relating
to appeals to the supreme court shall, so far as applicable and not
in conflict with the povisions of this title, apply to appeals taken
under the provisions of this title.

80.04.200 Rehearing before commission. Any public service
company affected by any order of the commission, and deeming
itself aggrieved, may, after the expiration of two years from the
date of such order taking effect, petition the commission for a re-
hearing upon the matters involved in such order, setting forth in
such petition the grounds and reasons for such rehearing, which
grounds and reasons may comprise and consist of changed conditions
since the issuance of such order, or by showing a result injuriously
affecting the petitioner which was not considered or anticipated
at the former hearing, or that the effect of such order has been
such as was not contemplated by the commission or the petitioner,
or for any good and sufficient cause which for any reason was not
considered and determined in such former hearing. Upon the
filing of such petition, such proceedings shall be had thereon as are
provided for hearings upon complaint, and such orders may be
reviewed as are other orders of the commission: Provided, That
no order superseding the order of the commission denying such
rehearing shall be granted by the court pending the review. In
case any order of the commission shall not be reviewed, but shall
be complied with by the public service company, such petition for
rehearing may be filed within six months from and after the date
of the taking effect of such order, and the proceedings thereon
shall be as in this section provided. The commission, may, in its
discretion, permit the filing of a petition for rehearing at any time.
No order of the commission upon a rehearing shall affect any right
of action or penalty accruing under the original order unless so
ordered by the commission.

80.04.210 Commission may change orders. The commission may
at any time, upon notice to the public service company affected,
and after opportunity to be heard as provided in the case of com-
plaints rescind, alter or amend any order or rule made, issued or
promulgated by it, and any order or rule rescinding, altering or
amending any prior order or rule shall, when served upon the
public service company affected, have the same effect as herein
provided for original orders and rules.

80.04.220 Reparations. When complaint has been made to the
commission concerning the reasonableness of any rate, toll, rental
or charge for any service performed by any public service company,
and the same has been investigated by the commission, and the
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commission has determined that the public service company has
charged an excessive or exorbitant amount for such service, and
the commission has determined that any party complainant is
entitled to an award of damages, the commission shall order that
the public service company pay to the complainant the excess
amount found to have been charged, whether such excess amount
was charged and collected before or after the filing of said com-
plaint, with interest from the date of the collection of said excess
amount.

80.04.230 Overcharges, refund of. When complaint has been
made to the commission that any public service company has
charged an amount for any service rendered in excess of the
lawful rate in force at the time such charge was made, and the
same has been investigated and the commission has determined
that the overcharge allegation is true, the commission may order
that the public service company pay to the complainant the amount
of the overcharge so found, whether such overcharge was made
before or after the filing of said complaint, with interest from the
date of collection of such overcharge.

80.04.240 Action in court on reparations and overcharges. If the
public service company does not comply with the order of the
commission for the payment of the overcharge within the time
limited in such order, suit may be instituted in any superior court
where service may be had upon the said company to recover the
amount of the overcharge with interest. It shall be the duty of the
commission to certify its record in the case, including all exhibits,
to the court. Such record shall be filed with the clerk of said court
within thirty days after such suit shall have been started and said
suit shall be heard on the evidence and exhibits introduced before
the commission and certified to by it. If the complainant shall
prevail in such action, the superior court shall enter judgment for
the amount of the overcharge with interest and shall allow com-
plainant a reasonable attorney’s fee, and the cost of preparing and
certifying said record for the benefit of and to be paid to the com-
mission by complainant, and deposited by the commission in the
public service revolving fund, said sums to be fixed and collected
as a part of the costs of the suit. If the order of the commission
shall be found to be contrary to law or erroneous by reason of the
rejection of testimony properly offered, the court shall remand
the cause to the commission with instructions to receive the
testimony so proffered and rejected and enter a new order based
upon the evidence theretofore taken and such as it is directed to
receive. The court may in its discretion remand any cause which
is reversed by it to the commission for further action. Appeals to
the supreme court shall lie as in other civil cases. All complaints
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concerning overcharges resulting from collecting unreasonable
rates and charges or from collecting amounts in excess of lawful
rates shall be filed with the commission within six months in
cases involving the collection of unreasonable rates and two years
in cases involving the collection of more than lawful rates from
the time the cause of action accrues, and the suit to recover the
overcharge shall be filed in the superior court within one year
from the date of the order of the commission.

The procedure provided in this section is exclusive, and neither
the supreme court nor any superior court shall have jurisdiction
save in the manner hereinbefore provided.

80.04.250 Valuation of public service property. The commission
shall have power upon complaint or upon its own motion to as-
certain and determine the fair value for rate making purposes of
the property of any public service company used and useful for
service in this state and shall exercise such power whenever it
shall deem such valuation or determination necessary or proper
under any of the provisions of this title.

The commission shall have the power to make revaluations of
the property of any public service company from time to time.

The commission shall, before any hearing is had, notify the
complainants and the public service company concerned of the time
and place of such hearing by giving at least thirty days’ written
notice thereof, specifying that at the time and place designated a
hearing will be held for the purpose of ascertaining the value of
the company’s property, used and useful as aforesaid, which notice
shall be sufficient to authorize the commission to inquire into and
pass upon the matters designated in this section.

80.04.260 Summary proceedings. Whenever the commission
shall be of opinion that any public service company is failing or
omitting, or about to fail or omit, to do anything required of it by
law, or by order, direction or requirement of the commission, or
is doing anything, or about to do anything, or permitting anything,
or about to permit anything to be done contrary to or in violation
of law or of any order, direction or requirement of the commission
authorized by this title, it shall direct the attorney general to com-
mence an action or proceeding in the superior court of the state
of Washington for Thurston county, or in the superior court of
any county in which such company may do business, in the
name of the state of Washington on the relation of the commission,
for the purpose of having such violations or threatened violations
stopped and prevented, either by mandamus or injunction. The
attorney general shall thereupon begin such action or proceeding
by petition to such superior court, alleging the violation complained
of, and praying for the appropriate relief by way of mandamus or
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injunction. It shall thereupon be the duty of the court to specify
a time, not exceeding twenty days after the service of the copy
of the petition, within which the public service company com-
plained of must answer the petition. In case of default in answer
or after answer, the court shall immediately inquire into the
facts and circumstances in such manner as the court shall direct,
without other or formal pleadings, and without respect to any
technical requirement. Such persons or corporations as the court
may deem necessary or proper to be joined as parties, in order
to make its judgment, order or writ effective, may be joined as
parties. The final judgment in any such action or proceeding shall
either dismiss the action or proceeding or direct that the writ of
mandamus or injunction, or both, issue as prayed for in the
petition, or in such other modified form as the court may determine
will afford appropriate relief. An appeal may be taken to the
supreme court from such final judgment in the same manner and
with the same effect as appeals from judgments of the superior
court in actions to review orders of the commission. All provisions
of this chapter relating to the time of appeal, the manner of per-
fecting the same, the filing of briefs, hearings and supersedeas, shall
apply to appeals to the supreme court under the provisions of this
section.

80.04.270 Merchandise accounts to be kept separate. Any public
service company engaging in the sale of merchandise or appliances
or equipment shall keep separate accounts, as prescribed by the
commission, of its capital employed in such business and of its
revenues therefrom and operating expenses thereof. The capital
employed in such business shall not constitute a part of the fair
value of said company’s property for rate making purposes, nor
shall the revenues from or operating expenses of such business
constitute a part of the operating revenues and expenses of said
company as a public service company.

80.04.280 Purchase and sale of stock by employees. No public
service company shall permit any employee to sell, offer for sale,
or solicit the purchase of any security of any other person or
corporation during such hours as such employee is engaged to
perform any duty of such public service company; nor shall any
public service company by any means or device require any em-
ployee to purchase or contract to purchase any of its securities or
those of any other person or corporation; nor shall any public
service company require any employee to permit the deduction from
his wages or salary of any sum as a payment or to be applied as
a payment of any purchase or contract to purchase any security
of such public service company or of any other person or cor-
poration.
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80.04.290 Sales of stock to employees and customers. A cor-
porate public service company, either heretofore or hereafter or-
ganized under the laws of this state, may sell to its employees and
customers any increase of its capital stock, or part thereof, without
first offering it to existing stockholders: Provided, That such sale
is approved by the holders of a majority of the capital stock, at a
regular or special meeting held after notice given as to the time,
place, and object thereof as provided by law and the bylaws of the
company. Such sales shall be at prices and in amounts for each
purchaser and upon terms and conditions as set forth in the reso-
lution passed at the stockholders’ meeting, or in a resolution passed
at a subsequent meeting of the board of trustees if the resolution
passed at the stockholders’ meeting shall authorize the board to
determine prices, amounts, terms, and conditions, except that in
either event, a minimum price for the stock must be fixed in the
resolution passed at the stockholders’ meeting.

80.04.300 Budgets to be filed by companies—Supplementary
budgets. The commission may regulate, restrict, and control the
budgets of expenditures of public service companies. Each company
shall prepare a budget showing the amount of money which, in
its judgment, will be needed during the ensuing year for main-
tenance, operation, and construction, classified by accounts as
prescribed by the commission, and shall within ten days of the
date it is approved by the company file it with the commission for
its investigation and approval or rejection. When a budget has
been filed the commission shall examine into and investigate it to
determine whether the expenditures therein proposed are fair and
reasonable and not contrary to public interest.

Adjustments or additions to budget expenditures may be made
from time to time during the year by filing a supplementary budget
with the commission for its investigation and approval or rejection.

80.04.310 Commission’s control over expenditures. The com-
mission may, both as to original and supplementary budgets, prior
to the making or contracting for the expenditure of any item
therein, and after notice to the company and a hearing thereon,
reject any item of the budget. The commission may require any
company to furnish further information, data, or detail as to any
proposed item of expenditure.

Failure of the commission to object to any item of expenditure
within sixty days of the filing of any original budget or within
thirty days of the filing of any supplementary budget shall consti-
tute authority to the company to proceed with the making of or
contracting for such expenditure, but such authority may be ter-
minated any time by objection made thereto by the commission
prior to the making of or contracting for such expenditure.
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Examination, investigation, and determination of the budget
by the commission shall not bar or estop it from later determining
whether any of the expenditures made thereunder are fair, reason-
able, and commensurate with the service, material, supplies, or
equipment received.

80.04.320 Budget rules and regulations. The commission may
prescribe the necessary rules and regulations to place RCW 80.04.300
through 80.04.330 in operation. It may, by general order, exempt
in whole or in part from the operation thereof companies whose
gross operating revenues are less than twenty-five thousand dollars
a year. The commission may upon request of any company withhold
from publication during such time as the commission may deem
advisable any portion of any original or supplementary budget
relating to proposed capital expenditures.

80.04.330 Effect of unauthorized expenditure — Emergencies.
Any public service company may make or contract for any rejected
item of expenditure, but in such case the same shall not be allowed
as an operating expense, or as to items of construction, as a part
of the fair value of the company’s property used and useful in
serving the public: Provided, That such items of construction may
at any time thereafter be so allowed in whole or in part upon proof
that they are used and useful. Any company may upon the hap-
pening of any emergency caused by fire, flood, explosion, storm,
earthquake, riot, or insurrection, or for the immediate preservation
or restoration to condition of usefulness of any of its property, the
usefulness of which has been destroyed by accident, make the
necessary expenditure therefor free from the operation of RCW
80.04.300 though 80.04.330.

Any finding and order entered by the commission shall be in
effect until vacated and set aside in proper proceedings for review
thereof.

80.04.340 Dividends, control of. No public service company en-
gaged in intrastate business in this state shall pay any dividend
upon its common stock until:

1. The public service company’s earnings and earned surplus
are sufficient to declare and pay the same after provisions are made
for reasonable and proper reserves.

2. The dividend then proposed to be paid upon such common
stock can reasonably be paid without impairing the ability of the
public service company to perfom its duty to render reasonable and
adequate service at reasonable rates.

Before any common stock dividend is paid, the public service
company shall make application to the commission for approval
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thereof, and shall furnish to the commission such information and
data relating thereto as the commission shall require.

If the commission finds after notice and an opportunity to be
heard that the payment of such dividend will not be in violation
of the provisions of this section it shall approve the declaration and
payment thereof, otherwise it shall disapprove the same. No such
dividend so disapproved shall be paid unless and until the findings
and order of the commission with respect thereto, have been
vacated and set aside in proper proceeding for review thereof.

If at any time the commission shall find that the capital of any
public service company is impaired, it may, after due notice, in-
vestigation and hearing, issue an order directing such company to
cease paying dividends on its common stock until reasonable proof
has been made to the commission that such impairment has been
made good, and the status of the public service company has be-
come such that common stock dividends may reasonably and
properly be paid in full compliance with this section.

80.04.350 Depreciation and retirement accounts. The commis-
sion shall have power after hearing to require any or all public
service companies to carry proper and adequate depreciation or
retirement accounts in accordance with such rules, regulations and
forms of accounts as the commission may prescribe. The commis-
sion may from time to time ascertain and by order fix the proper
and adequate rates of depreciation or retirement of the several
classes of property of each public service company. Each public
service company shall conform its depreciation or retirement
accounts to the rates so prescribed. In fixing the rate of the annual
depreciation or retirement charge, the commission may consider
the rate and amount theretofore charged by the company for
depreciation or retirement.

The commission shall have and exercise like power and authority
over all other reserve accounts of public service companies.

80.04.360 Excessive earnings to reserve fund. If any public
service company earns in the period of five consecutive years im-
mediately preceding the commission order fixing rates for such
company a net utility operating income in excess of a reasonable
rate of return upon the fair value of its property used and useful
in the public service, the commission shall take official notice of
such fact and of whether any such excess earnings shall have been
invested in such company’s plant or otherwise used for purposes
beneficial to the consumers of such company and may consider such
facts in fixing rates for such company.

80.04.380 Penalties—Violations by public service companies.
Every public service company, and all officers, agents and employees
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of any public service company, shall obey, observe and comply with
every order, rule, direction or requirement made by the commis-
sion under authority of this title, so long as the same shall be and
remain in force. Any public service company which shall violate or
fail to comply with any provision of this title, or which fails, omits
or neglects to obey, observe or comply with any order, rule, or any
direction, demand or requirement of the commission, shall be
subject to a penalty of not to exceed the sum of one thousand
dollars for each and every offense. Every violation of any such
order, direction or requirement of this title shall be a separate
and distinct offense, and in case of a continuing violation every
day’s continuance thereof shall be and be deemed to be a separate
and distinct offense.

80.04.385 ————Violations by officers, agents, and employees
of public service companies. Every officer, agent or employee of any
public service company, who shall violate or fail to comply with,
or who procures, aids or abets any violation by any public service
company of any provision of this title, or who shall fail to obey,
observe or comply with any order of the commission, or any
provision of any order of the commission, or who procures, aids or
abets any such public service company in its failure to obey, observe
and comply with any such order or provision, shall be guilty of
a gross misdemeanor.

80.04.387 ———Violations by other corporations. Every cor-
poration, other than a public service company, which shall violate
any provision of this title, or which shall fail to obey, observe or
comply with any order of the commission under authority of this
title, so long as the same shall be and remain in force, shall be
subject to a penalty of not to exceed the sum of one thousand
dollars for each and every offense. Every such violation shall be a
separate and distinct offense, and the penalty shall be recovered in
an action as provided in RCW 80.04.400.

80.04.390 ————Violations by persons. Every person who,
either individually, or acting as an officer or agent of a corporation
other than a public service company, shall violate any provision
of this title, or fail to observe, obey or comply with any order made
by the commission under this title, so long as the same shall be
or remain in force, or who shall procure, aid or abet any such
corporation in its violation of this title, or in its failure to obey,
observe or comply with any such order, shall be guilty of a gross
misedmeanor.

80.04.400 Actions to recover penalties. Actions to recover pen-
alties under this title shall be brought in the name of the state of
Washington in the superior court of Thurston county, or in the
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superior court of any county in or through which such public service
company may do business. In all such actions the procedure and
rules of evidence shall be the same as in ordinary civil actions, ex-
cept as otherwise herein provided. All fines and penalties recovered
by the state under this title shall be paid into the treasury of the
state and credited to the state general fund or such other fund as
provided by law.

80.04.410 Orders and rules conclusive., In all actions between
private parties and public service companies involving any rule or
order of the commission, and in all actions for the recovery of
penalties provided for in this title, or for the enforcement of the
orders or rules issued and promulgated by the commission, the
said orders and rules shall be conclusive unless set aside or annulled
in a review as in this title provided.

80.04.420 Intervention by commission where order or rule is
involved. In all court actions involving any rule or order of the
commission, where the commission has not been made a party, the
commission shall be served with a copy of all pleadings, and shall
be entitled to intervene. Where the fact that the action involves
a rule or order of the commission does not appear until the time of
trial, the court shall immediately direct the clerk to notify the
commission of the pendency of such action, and shall permit the
commission to intervene in such action.

The failure to comply with the provisions of this section shall
render void and of no effect any judgment in such action, where
the effect of such judgment is to modify or nullify any rule or order
of the commission.

80.04.430 Findings of commission prima facie correct. When-
ever the commission has issued or promulgated any order or rule,
in any writ of review brought by a public service company to de-
termine the reasonableness of such order or rule, the findings of
fact made by the commission shall be prima facie correct, and the
burden shall be upon said public service company to establish the
order or rule to be unreasonable or unlawful.

80.04.440 Companies liable for damages. In case any public serv-
ice company shall do, cause to be done or permit to be done any
act, matter or thing prohibited, forbidden or declared to be un-
lawful, or shall omit to do any act, matter or thing required to be
done, either by any law of this state, by this title or by any order
or rule of the commission, such public service company shall be
liable to the persons or corporations affected thereby for all loss,
damage or injury caused thereby or resulting therefrom, and in
case of recovery if the court shall find that such act or omission
was wilful, it may, in its discretion, fix a reasonable counsel or at-
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torney’s fee, which shall be taxed and collected as part of the costs
in the case. An action to recover for such loss, damage or injury
may be brought in any court of competent jurisdiction by any
person or corporation.

80.04.450 Certified copies of orders, rules, etc.—Evidentiary ef-
fect. Upon application of any person the commission shall furnish
certified copies of any classification, rate, rule, regulation or order
established by such commission, and the printed copies published
by authority of the commission, or any certified copy of any such
classification, rate, rule, regulation or order, with seal affixed, shall
be admissible in evidence in any action or proceeding, and shall be
sufficient to establish the fact that the charge, rate, rule, order or
classification therein contained is the official act of the commission.
When copies of any classification, rate, rule, regulation or order
not contained in the printed reports, or copies of papers, accounts
or records of public service companies filed with the commission
shall be demanded from the commission for proper use, the com-
mission shall charge a reasonable compensation therefor.

80.04.460 Investigation of accidents. Every public service com-
pany shall give immediate notice to the commission of every acci-
dent resulting in death or injury to any person occurring in its
plant or system, in such manner as the commission may prescribe.
Such notice shall not be admitted as evidence or used for any pur-
pose against the company giving it in any action for damages grow-
ing out of any matter mentioned in the notice.

The commission may investigate any accident resulting in death
or injury to any person occurring in connection with the plant or
system of any public service company. Notice of the investigation
shall be given in all cases for a sufficient length of time to enable
the company affected to participate in the hearing and may be
given orally or in writing, in such manner as the commission may
prescribe.

Such witnesses may be examined as the commission deems neces-
sary and proper to thoroughly ascertain the cause of the accident
and fix the responsibility therefor. The examination and investi-
gation may be conducted by an inspector or deputy inspector, and
they may administer oaths, issue subpoenas, and compel the at-
tendance of witnesses, and when the examination is conducted by
an inspector or deputy inspector, he shall make a full and complete
report thereof to the commission.

80.04.470 Commission to enforce public service laws. It shall be
the duty of the commission to enforce the provisions of this title
and all other acts of this state affecting public service companies,
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the enforcement of which is not specifically vested in some other
officer or tribunal,

Note: See also section 1, chapter 173, Laws of 1961.

80.04.480 Rights of action not released—Penalties cumulative.
This title shall not have the effect to release or waive any right of
action by the state or any person for any right, penalty or forfei-
ture which may have arisen or may hereafter arise under any law
of this state; and all penalties accruing under this title shall be
cumulative of each other, and a suit for the recovery of one penalty
shall not be a bar to the recovery of any other.

80.04.500 Application to municipal utilities. Nothing in this title
shall authorize the commission to make or enforce any order af-
fecting rates, tolls, rentals, contracts or charges or service ren-
dered, or the safety, adequacy or sufficiency of the facilities, equip-
ment, instrumentalities or buildings, or the reasonableness of rules
or regulations made, furnished, used, supplied or in force affecting
any telephone line, gas plant, electrical plant or water system owned
and operated by any city or town, but all other provisions enumer-
ated herein shall apply to public utilities owned by any city or
town.

80.04.510 Duties of attorney general. It shall be the duty of
the attorney general to represent and appear for the people of the
state of Washington and the commission in all actions and pro-
ceedings involving any question under this title, or under or in
reference to any act or order of the commission; and it shall be the
duty of the attorney general generally to see that all laws affecting
any of the persons or corporations herein enumerated are complied
with, and that all laws, the enforcement of which devolves upon
the commission, are enforced, and to that end he is authorized to
institute, prosecute and defend all necessary actions and proceed-
ings.

Chapter 80.08

SECURITIES

80.08.010 Definition. The term ‘“public service company”, as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title,

80.08.020 Control vested in state. The power of public service
companies to issue stocks and stock certificates or other evidence
of interest or ownership, and bonds, notes and other evidences of
indebtedness and to create liens on their property situated within
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this state is a special privilege, the right of supervision, regulation,
restriction, and control of which is and shall continue to be vested
in the state, and such power shall be exercised as provided by law
and under such rules and regulations as the commission may pre-
scribe.

80.08.030 Authority to issue. A public service company may
issue stock and stock certificates or other evidence of interest or
ownership, or bonds, notes or other evidence of indebtedness pay-
able on demand or at periods of more than twelve months after the
date thereof, for the following purposes only: The acquisition of
property, or the construction, completion, extension, or improve-
ment of its facilities, or the improvement or maintenance of its
service, or the issuance of stock dividends, or the discharge or re-
funding of its obligations, or the reimbursement of moneys actually
expended from income or from any other moneys in the treasury
of the company not secured by or obtained from the issue of stock
or stock certificates or other evidence of interest or ownership, or
bonds, notes or other evidence of indebtedness of the company for
any of the aforesaid purposes except maintenance of service, in
cases where the applicant keeps its accounts and vouchers for such
expenditures in such manner as to enable the commission to ascer-
tain the amount of money so expended and the purpose for which
the expenditure was made,

80.08.040 Application for autherity—Hearing—Joint action. Ap-
plication for authorization to issue such stocks and stock certificates
or other evidence of interest or ownership, and bonds, notes or other
evidences of indebtedness shall be made to the commission stating
the amount, character, terms and purpose of each proposed issue
thereof, and stating such other pertinent details as the commission
may require.

To enable it to determine whether it will issue such order, the
commission may hold a hearing and may make such additional
inquiry or investigation, and examine such witnesses, books, papers,
documents and contracts, and require the filing of such data as it
may deem of assistance. The commission may by its order grant
permission for the issuance of such stocks or stock certificates or
other evidence of interest or ownership, or bonds, notes or other
evidences of indebtedness in the amount applied for, or in a lesser
amount, or not at all, and may attach to the exercise of its permis-
sion such condition or conditions as it may deem reasonable and
necessary.

If a commission or other agency or agencies is empowered by
another state to regulate and control the amount and character of
securities to be issued by any public service company within such
other state, then the commission shall have the power to agree with
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such commission or other agency or agencies of such other state on
the issuance of stocks and stock certificates or other evidence of
interest or ownership, and bonds, notes or other evidences of in-
debtedness by a public service company owning or operating a pub-
lic utility both in such state and in this state, and shall have the
power to approve such issue jointly with such commission or other
agency or agencies and to issue a joint certificate of such approval:
Provided, howewver, That no such joint approval shall be required
in order to express the consent to and approval of such issue by
the state of Washington if said issue is separately approved by the
commission.

The public service company making the application may have
the decision or order of the commission reviewed in the courts in
the same manner and by the same procedure as any other order or
decision of the commission, when the public service company shall
deem such decision or order to be in any respect or manner im-
proper, unjust or unreasonable.

80.08.050 Use of proceeds limited. No public service company
shall, without the consent of the commission, apply the issue of any
stock or stock certificate or other evidence of interest or ownership,
or bond, note or other evidence of indebtedness, or any part thereof,
or any proceeds thereof, to any purpose not specified in the com-
mission’s order, or to any purpose specified in the commission’s order
in excess of the amount authorized for such purpose, or issue or
dispose of the same on any terms less favorable than those specified
in such order, or a modification thereof.

80.08.060 Short term notes excepted. A public service company
may issue notes, except demand notes, for proper purposes and not
in violation of any provision of this chapter, or any other law, pay-
able at periods of not more than twelve months after the date of
issuance, without the consent of the commission, but no such note
shall, in whole or in part, be refunded by any issue of stock or stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidence of indebtedness, without the consent of the
commission: Provided, That the consent of the commission shall be
required for the issuance of any note or notes issued as part of a
single borrowing transaction of one million dollars or more payable
at periods of less than twelve months after date of issuance by any
public service company which is subject to the Federal Power Act
unless such note or notes aggregates together with all other then
outstanding notes and drafts of a maturity of twelve months or less
on which such public service company is primarily or secondarily
liable not more than five percent of the par value of other securities
of such company then outstanding, computed, in the case of securi-
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ties having no par value, on the basis of the fair market value as of
the date of issue.

80.08.070 Fee schedule. Each public service company making
application to the commission for authority to issue stock and stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidence of indebtedness, shall pay to the commission
the following fees: For each order authorizing an issue of bonds,
notes or other evidence of indebtedness, one dollar for each one
thousand dollars of the principal amount of the authorized issue or
fraction thereof up to one million dollars, and fifty cents for each
one thousand dollars over one million dollars and up to ten million
dollars, and ten cents for each one thousand dollars over ten million
dollars, with a minimum fee in any case of ten dollars; for each order
authorizing an issue of stock, stock certificates, or other evidence
of interest or ownership, one dollar for each one thousand dollars
of the par or stated value of the authorized issue or fraction thereof
up to one million dollars, and fifty cents for each one thousand
dollars over one million dollars and up to ten million dollars, and
ten cents for each one thousand dollars over ten million dollars, with
a minimum fee in any case of ten dollars: Provided, That only
twenty-five percent of the specified fees need be paid on any issue
or on such portion thereof as may be used to guarantee, take over,
refund, or discharge any stock issue or stock certificates, bonds,
notes, or other evidence of interest, ownership, or indebtedness on
which a fee has theretofore been paid: Provided further, That if
the property of the public utility subject to the provisions of this
title, proposing to issue such securities shall be located in part in
the state of Washington and in part in some other state or states,
the fees payable to the public service commission of Washington
under this section shall be computed only on such amount of such
securities as shall bear the same proportion to the total amount so
authorized, as the book value of such property located within the
state of Washington shall bear to the total book value of the prop-
erty of such public utility proposing to issue such securities; for the
purpose of computing such fees the book value of the property shall
be determined as of the close of business of the last quarter pre-
ceding the application: And provided further, That if the commis-
sion modifies the amount of the issues requested and the applicant
elects not to avail itself of the authorization, no fee need be paid.
All fees collected under this section shall be paid at least once each
month to the state treasurer and deposited in the public service
revolving fund.

80.08.080 Capitalization of franchises or merger contracts pro-
hibited. The commission shall have no power to authorize the capi-
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talization of the right to be a corporation, or to authorize the
capitalization of any franchise or permit whatsoever or the right
to own, operate or enjoy any such franchise or permit, in excess of
the amount (exclusive of any tax or annual charge) actually paid
to the state or to a political subdivision thereof as the consideration
for the grant of such franchise, permit or right; nor shall any con-
tract for consolidation or lease be capitalized, nor shall any public
service company hereafter issue any bonds, notes or other evidences
of indebtedness against or as a lien upon any contract for consolida-
tion or merger.

80.08.090 Accounting for disposition of proceeds. The commis-
sion shall have the power to require public service companies to
account for the disposition of the proceeds of all sales of stocks and
stock certificates or other evidence of interest or ownership, and
bonds, notes and other evidences of indebtedness, in such form and
detail as it may deem advisable, and to establish such rules and
regulations as it may deem reasonable and necessary to insure the
disposition of such proceeds for the purpose or purposes specified
in its order.

80.08.100 Unauthorized and nonconforming issues void. All
stock and every stock certificate or other evidence of interest or
ownership, and every bond, note or other evidence of indebtedness,
of a public service company, issued without an order of the com-
mission authorizing the same then in effect shall be void, and like-
wise all stock and every stock certificate or other evidence of
interest or ownership, and every bond, note or other evidence of
indebtedness, of a public service company, issued with the authori-
zation of the commission, but not conforming in substance in its
provisions to the provisions, if any, which it is required by the order
of authorization of th