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CHAPTER 14.
[H. B. 5.1

PUBLIC UTILITIES-TRANSPORTATION-TITLES 80 AND 81
RCW REENACTMENTS.

AN ACT Relating to public service properties and utilities, providing for the
regulation thereof, enacting a public utilities and transportation code to
be known as Titles 80 and 81 of the Revised Code of Washington; provid-
ing penalties; repealing certain acts and parts of acts; and declaring an
emergency.

Be it enacted by the Legislature of the state of Washington:

TITLE 80

PUBLIC UTILITIES

Chapter 80.01

PUBLIC SERVICE COMMISSION

80.01.010 Commission created - Appointment of members-
Terms-Removal. There is hereby created and established a state
commission to be known and designated as the Washington public
service commission, and in this chapter referred to as the commis-
sion.

The commission shall be composed of three members appointed
by the governor, with the consent of the senate. Not more than
two members of said commission shall belong to the same political
party.

The members of the first commission to be appointed after
taking effect of this section shall be appointed for terms begin-
ning April 1, 1951, and expiring as follows: One commissioner for
the term expiring January 1, 1953; one commissioner for the term
expiring January 1, 1955; one commissioner for the term expiring
January 1, 1957. Each of the commissioners shall hold office until
his successor is appointed and qualified. Upon the expiration of
the terms of the three commissioners first to be appointed as herein
provided, each succeeding commissioner shall be appointed and
hold office for the term of six years. One of such commissioners to
be designated by the governor, shall, during the term of the ap-
pointing governor, be the chairman of the commission.

Each commissioner shall receive a salary of not less than ten
thousand dollars nor more than twelve thousand dollars per an-
num, payable monthly, as may be fixed by the governor.

Any member of the commission may be removed for inefficiency,
malfeasance or misfeasance in office, upon specific written charges

[ 685]

[CH. 14.



Cii.14.]SESSION LAWS, 1961.

filed by the governor, who shall transmit such written charges to
the member accused and to the chief justice of the supreme court.
The chief justice shall thereupon designate a special tribunal com-
posed of three judges of the superior court to hear and adjudicate
the charges. Such tribunal shall fix the time, place and procedure
for the hearing, and the hearing shall be public. The decision of
such tribunal shall be final and not subject to review.

If the tribunal specified herein finds the charges of the gov-
ernor to be true, the governor shall have the right to immediately
remove the commissioner from office, to declare the position of
the commissioner vacant, and appoint another commissioner to
the position in accordance with the provisions of the law.

Any vacancy arising in the office of commissioner shall be
filled by appointment by the governor, and an appointee selected
to fill such vacancy shall hold office for the balance of the full term
for which his predecessor on the commission was appointed.

If a vacancy occurs while the senate is not in session, the gov-
ernor shall make a temporary appointment until the next meet-
ing of the senate, when he shall present to the senate his nomi-
nation or nominations for the office to be filled.

Note: See also section 4, chapter 307, Laws of 1961.

80.01.020 Commissioners, oath, bond and qualifications-Persons
excluded from office and employment. Each commissioner shall,
before entering upon the duties of his office, take and subscribe
the constitutional oath of office, and furnish bond to the state in
the sum of twenty thousand dollars conditioned for the faithful
discharge of the duties of his office and for the proper accounting
for all funds that may come into his possession by virtue of his
office. Each commissioner shall be a qualified elector of this state
and no person in the employ of or holding any official relation to
any corporation or person, which corporation or person is sub-
ject in whole or in part to regulation by the commission, and no
person owning stocks or bonds of any such corporation or who is
in any manner pecuniarily interested therein shall be appointed
or hold the office of commissioner or be appointed or employed by
the commission: Provided, That if any such person shall become
the owner of such stocks or bonds or become pecuniarily interested
in such corporation otherwise than voluntarily, he shall within a
reasonable time divest himself of such ownership or interest, and
failing to do so his office or employment shall become vacant.

80.01.030 Commission to employ secretary and other assistants
-Secretary's duties-Deputies. The commission shall appoint and
employ a secretary and such accounting, engineering, expert and
clerical assistants, and such other qualified assistants as may be
necessary to carry on the administrative work of the commission.
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The secretary shall be the custodian of the commission's official
seal, and shall keep full and accurate minutes of all transactions,
proceedings and determinations of the commission and perform
such other duties as may be required by the commission.

The commission may deputize one or more of its assistants to
perform, in the name of the commission, such duties of the commis-
sion as it deems expedient.

80.01.040 General powers and duties of commission. The public
service commission shall:

(1) Exercise all the powers and perform all the duties pre-
scribed therefor by this title and by Title 81, or by any other law.

(2) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all
persons engaging in the transportation by whatever means of per-
sons or property within this state for compensation, and related ac-
tivities; including, but not limited to, air transportation companies,
auto transportation companies, express companies, freight and
freight line companies, motor freight companies, motor transporta-
tion agents, private car companies, railway companies, sleeping car
companies, steamboat companies, street railway companies, toll
bridge companies, storage warehousemen, and wharfingers and
warehousemen.

(3) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all per-
sons engaging within this state in the business of supplying any
utility service or commodity to the public for compensation, and
related activities; including, but not limited to, electrical com-
panies, gas companies, irrigation companies, telegraph companies,
telephone companies, and water companies.

(4) Make such rules and regulations as may be necessary to
carry out its other powers and duties.

80.01.050 Quorum-Hearings-Actions deemed those of the
commission. A majority of the commissioners shall constitute a
quorum for the transaction of any business, for the performance
of any duty, or for the exercise of any power of the commission,
and may hold hearings at any time or place within or without
the state. Any investigation, inquiry or hearing which the commis-
sion has power to undertake or to hold may be undertaken or
held by or before any commissioner or any examiner designated
and authorized by the commission as provided in RCW 80.01.060.
All investigations, inquiries and hearings of the commission, and
all findings, orders or decisions, made by a commissioner, when
approved and confirmed by the commission and filed in its office,
shall be and be deemed to be the orders or decisions of the com-
mission.
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80.01.060 Examiners-Powers. The commission shall have the
power to designate employees of the commission as examiners when
it deems such action necessary for its general administration. Such
examiners shall have power to administer oaths, to issue subpoenas
for the attendance of witnesses and the production of papers, way-
bills, books, accounts, documents and testimony, to examine wit-
nesses, and to receive testimony in any inquiry, investigation,
hearing or proceeding in any part of the state, under such rules
and regulations as the commission may adopt.

80.01.070 Joint investigations, hearings, orders. The commis-
sion shall have full power to make joint or concurrent investiga-
tions, hold joint or concurrent hearings, and issue joint or concurr-
rent orders in conjunction or concurrence with any official, board,
or commission of any state or of the United States, whether in
the holding of such investigations or hearings or in the making
of such orders the commission functions under agreements or com-
pacts between states or under the concurrent power of states to
regulate interstate commerce or as an agency of the federal gov-
ernment or otherwise. When necessary the commission may hold
such joint hearing or investigation outside the state.

80.01.080 Public service revolving fund. The transportation
revolving fund and the public utilities revolving fund are abolished
as of April 1, 1949, and as of such date there is created in the
state treasury a "Public Service Revolving Fund" to which shall
be transferred all moneys which then remain on hand to the credit
of the transportation revolving fund and the public utilities re-
volving fund, subject, however, to outstanding warrants and other
obligations chargeable to appropriations made from such funds.
From and after April 1, 1949, regulatory fees payable by all types
of public service companies shall be deposited to the credit of the
public service revolving fund. All expense of operation of the
Washington public service commission shall be payable out of
the public service revolving fund.

80.01.090 Proceedings public records-Seal-Biennial report.
All proceedings of the commission and all documents and records
in its possession shall be public records, and it shall adopt and
use an official seal. The commission shall make and submit to the
governor and the legislature a biennial report containing a state-
ment of the transactions and proceedings of its office, together
with the information gathered by the commission and such other
facts, suggestions and recommendations as may be by it deemed
necessary.

80.01.100 Duties of attorney general. It shall be the duty of
the attorney general to represent and appear for the people of
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the state of Washington and the commission in all actions and pro-
ceedings involving any question under this title or Title 81, or
under or in reference to any act or order of the commission; and
it shall be the duty of the attorney general generally to see that
all laws affecting any of the persons or corporations herein enu-
merated are complied with, and that all laws, the enforcement of
which devolves upon the commission, are enforced, and to that
end he is authorized to institute, prosecute and defend all neces-
sary actions and proceedings.

Chapter 80.04

REGULATIONS-GENERAL

80.04.010 Definitions. As used in this title, unless specifically
defined otherwise or unless the context indicates otherwise:

"Commission"~ means the public service commission.
"Commissioner" means one of the members of such commission.
"Corporation" includes a corporation, company, association or

joint stock association.
"Person" includes an individual, a firm or copartnership.
"Gas plant" includes all real estate, fixtures and personal prop-

erty, owned, leased, controlled, used or to be used for or in con-
nection with the transmission, distribution, sale or furnishing of
natural gas, or the manufacture, transmission, distribution, sale or
furnishing of other type gas, for light, heat or power.

"Gas company" includes every corporation, company, associa-
tion, joint stock association, partnership and person, their lessees,
trustees or receiver appointed by any court whatsoever, and every
city or town, owning, controlling, operating or managing any gas
plant within this state.

"Electric plant" includes all real estate, fixtures and personal
property operated, owned, used or to be used for or in connection
with or to facilitate the generation, transmission, distribution, sale
or furnishing of electricity for light, heat, or power for hire; and
any conduits, ducts, or other devices, materials, apparatus or prop-
erty for containing, holding or carrying conductors used or to be
used for the transmission of electricity for light, heat or power.

"Electrical company" includes any corporation, company, asso-
ciation, joint stock association, partnership and person, their les-
sees, trustees or receivers appointed by any court whatsoever
(other than a railroad or street railroad company generating elec-
tricity solely for railroad or street railroad purposes or for the use of
its tenants and not for sale to others), and every city or town
owning, operating or managing any electric plant for hire within
this state.
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"Telephone company" includes every corporation, company, as-
sociation, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
and every city or town owning, operating or managing any tele-
phone line or part of telephone line used in the conduct of the
business of affording telephonic communication for hire within
this state.

"Telephone line" includes conduits, ducts, poles, wires, cables,
cross-arms, receivers, transmitters, instruments, machines, appli-
ances, instrumentalities and all devices, real estate, easements, ap-
paratus, property and routes used, operated, owned or controlled
by any telephone company to facilitate the business of affording
telephonic communication.

"Telegraph company" includes every corporation, company, as-
sociation, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
owning, operating or managing any telegraph line or part of tele-
graph line used in the conduct of the business of affording for hire
communication by telegraph within this state.

"Telegraph line" includes conduits, poles, wire, cables, cross-
arms, instruments, machines, appliances, instrumentalities and all
devices, real estate, easements, apparatus, property and routes used,
operated or owned by any telegraph company to facilitate the
business of affording communication by telegraph.

"Water system" includes all real estate, easements, fixtures,
personal property, dams, dikes, head gates, weirs, canals, reser-
voirs, flumes or other structures or appliances operated, owned,
used or to be used f or or in connection with or to facilitate the
supply, storage, distribution, sale, furnishing, diversion, carriage,
apportionment or measurement of water for power, irrigation, rec-
lamation, manufacturing, municipal, domestic or other beneficial
uses for hire.

"Water company" includes every corporation, company, associ-
ation, joint stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever, and
every city or town owning, controlling, operating, or managing
any water system for hire within this state.

"Public service company" includes every gas company, elec-
trical company, telephone company, telegraph company and water
company.

The term "'service"~ is used in this title in its broadest and most
inclusive sense.

80.04.020 Procedure before commrission and courts. Each com-
missioner shall have power to administer oaths, certify to all offi-
cial acts, and to issue subpoenas for the attendance of witnesses
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and the production of papers, books, accounts, documents and testi-
mony in any inquiry, investigation, hearing or proceeding in any
part of the state.

The superior court of the county in which any such inquiry, in-
vestigation, hearing or proceeding may be had, shall have power
to compel the attendance of witnesses and the production of papers,
books, accounts, documents and testimony as required by such
subpoena. The commission or the commissioner before which the
testimony is to be given or produced, in case of the refusal of
any witness to attend or testify or produce aniy papers required
by the subpoena, shall report to the superior court in and for the
county in which the proceeding is pending by petition, setting forth
that due notice has been given of the time and place of attendance
of said witnesses, or the production of said papers, and that the
witness has been summoned in the manner prescribed in this
chapter, and that the fees and mileage of the witness have been
paid or tendered to the witness for his attendance and testimony,
and that the witness has failed and refused to attend or produce
the papers required by the subpoena, before the commission, in
the cause or proceedings named in the notice and subpoena, or has
refused to answer questions propounded to him in the course of
such proceeding, and ask an order of said court, compelling the
witness to attend and testify before the commission. The court,
upon the petition of the commission, shall enter an order direct-
ing the witness to appear before said court at a time and place
to be fixed by the court in such order, and then and there show
cause why he has not responded to said subpoena. A copy of said
order shall be served upon said witness. If it shall appear to the
court that said subpoena was regularly issued by the commission,
the court shall thereupon enter an order that said witness appear
before the commission at said time and place as fixed in said order,
and testify or produce the required papers, and upon failing to
obey said order, said witness shall be dealt with as for contempt
of court.

80.04.030 Number of witnesses may be limited. In all proceed-
ings before the commission the commission shall have the right,
in their discretion, to limit the number of witnesses testifying upon
any subject or proceeding to be inquired of before the commission.

80.04.040 Witness fees and mileage. Each witness who shall
appear under subpoena shall receive for his attendance four dol-
lars per day and ten cents per mile traveled by the nearest prac-
ticable route in going to and returning from the place of hearing.
No witness shall be entitled to fees or mileage from the state
when summoned at the instance of the public service companies
affected.
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80.04.050 Protection against self-incrimination. The claim by
any witness that any testimony sought to be elicited may tend
to incriminate him shall not excuse such witness from testifying,
but such evidence or testimony shall not be used against such per-
son on the trial of any criminal proceeding, excepting in a prose-
cution for perjury. The commissioner shall have power to com-
pel the attendance of witnesses at any place within the state.

80.04.060 Depositions-Service of process. The commission shall
have the right to take the testimony of any witness by deposition,
and for that purpose the attendance of witnesses and the produc-
tion of books, documents, papers and accounts may be enforced
in the same manner as in the case of hearings before the com-
mission, or any member thereof. Process issued under the pro-
visions of this chapter shall be served as in civil cases.

80.04.070 Inspection of books, papers and documents. The com-
mission and each commissioner, or any person employed by the
commission, shall have the right, at any and all times, to inspect
the accounts, books, papers and documents of any public service
company, and the commission, or any commissioner, may examine
under oath any officer, agent or employee of such public service
company in relation thereto, and with reference to the affairs of
such company: Provided, That any person other than a commis-
sioner who shall make any such demand shall produce his au-
thority from the commission to make such inspection.

80.04.075 Manner of serving papers. All notices, applications,
complaints, findings of fact, opinions and orders required by this
title to be served may be served by mail and service thereof shall
be deemed complete when a true copy of such paper or document
is deposited in the post office properly addressed and stamped.

80.04.080 Annual reports. Every public service company shall
annually furnish to the commission a report in such form as the
commission may require, and shall specifically answer all questions
propounded to it by the commission, upon or concerning which the
commission may need information. Such annual reports shall
show in detail the amount of capital stock issued, the amounts paid
therefor and the manner of payment for same, the dividends paid,
the surplus fund, if any, and the number of stockholders, the funded
and floating debts and the interest paid thereon, the cost and
value of the company's property, franchises and equipment, the
number of employees and the salaries paid each class, the acci-
dents to employees and other persons and the cost thereof, the
amounts expended for improvements each year, how expended
and the character of such improvements, the earnings or receipts
from each franchise or business and from all sources, the propor-
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tion thereof earned from business moving wholly within the state
and the proportion earned from interstate business, the operating
and other expenses and the proportion of such expense in-
curred in transacting business wholly within the state, and
proportion incurred in transacting interstate business, such division
to be shown according to such rules of division as the commission
may prescribe, the balances of profit and loss, and a complete ex-
hibit of the financial operations of the company each year, includ-
ing an annual balance sheet. Such report shall also contain such
information in relation to rates, charges or regulations concern-
ing charges, or agreements, arrangements or contracts affecting
the same, as the commission may require; and the commission may,
in its discretion, for the purpose of enabling it the better to carry
out the provisions of this title, prescribe the period of time within
which all public service companies subject to the provisions of
this title shall have, as near as may be, a uniform system of ac-
counts, and the manner in which such accounts shall be kept.
Such detailed report shall contain all the required statistics for the
period of twelve months ending on the last day of any particular
month prescribed by the commission for any public service com-
pany. Such reports shall be made out under oath and filed with
the commission at its office in Olympia within three months after
the close of the designated year for which such report is made,
unless additional time be granted in any case by the commission.
The commission shall have authority to require any public service
company to file monthly reports of earnings and expenses, and
to file periodical or special, or both periodical and special, reports
concerning any matter about which the commission is authorized
or required by this or any other law, to inquire into or keep itself
informed about, or which it is required to enforce, such periodical
or special reports to be under oath whenever the commission so
requires.

80.04.090 Forms of records to be prescribed. The commission
may, in its discretion, prescribe the forms of any and all accounts,
records and memoranda to be kept by public service companies,
including the accounts, records and memoranda of the movement
of traffic, sales of its product, the receipts and expenditures of
money. The commission shall at all times have access to all ac-
counts, records and memoranda kept by public service companies,
and may employ special agents or examiners, who shall have
power to administer oaths and authority, under the order of the
commission, to examine witnesses and to inspect and examine
any and all accounts, records and memoranda kept by such com-
panies. The commission may, in its discretion, prescribe the forms
of any and all reports, accounts, records and memoranda to be fur-
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nished and kept by any public service company whose line or
lines extend beyond the limits of this state, which are operated
partly within and partly without the state, so that the same shall
show any information required by the commission concerning the
traffic movement, receipts and expenditures appertaining to those
parts of the line within the state.

80.04.100 Production of out-of-state books and records. The
commission may by order with or without hearing require the
production within this state, at such time and place as it may
designate, of any books, accounts, papers or records kept by any
public service company in any office or place without this state, or
at the option of the company verified copies thereof, so that an
examination thereof may be made by the commission or under its
direction.

80.04.110 Complaints-Hearings. Complaint may be made by
the commission of its own motion or by any person or corporation,
chamber of commerce, board of trade, or any commercial, mer-
cantile, agricultural or manufacturing society, or any body politic
or municipal corporation, by petition or complaint in writing, set-
ting forth any act or thing done or omitted to be done by any
public service corporation in violation, or claimed to be in viola-
tion, of any provision of law or of any order or rule of the com-
mission: Provided, That no complaint shall be entertained by the
commission except upon its own motion, as to the reasonableness
of the schedule of the rates or charges of any gas company, elec-
trical company, water company, or telephone campany, unless
the same be signed by the mayor, council or commission of the
city or town in which the company complained of is engaged in
business, or not less than twenty-five consumers or purchasers
of such gas, electricity, water or telephone service: Provided
further, That when two or more public service corporations, (mean-
ing to exclude municipal and other public corporations) are en-
gaged in competition in any locality or localities in the state, either
may make complaint against the other or others that the rates,
charges, rules, regulations or practices of such other or others with
or in respect to which the complainant is in competition, are un-
reasonable, unremunerative, discriminatory, illegal, unfair or in-
tending or tending to oppress the complainant, to stifle competition,
or to create or encourage the creation of monopoly, and upon such
complaint or upon complaint of the commission upon its own
motion, the commission shall have power, after notice and hear-
ing as in other cases, to, by its order, subject to appeal as in other
cases, correct the abuse complained of by establishing such uniform
rates, charges, rules, regulations or practices in lieu of those com-
plained of, to be observed by all of such competing public service
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corporations in the locality or localities specified as shall be found
reasonable, remunerative, nondiscriminatory, legal, and fair or
tending to prevent oppression or monopoly or to encourage compe-
tition, and upon any such hearing it shall be proper for the com-
mission to take into consideration the rates, charges, rules, regula-
tions and practices of the public service corporation or corporations
complained of in any other locality or localities in the state.

IAll matters upon which complaint may be founded may be
joined in one hearing, and no motion shall be entertained against
a complaint for misjoinder of complaints or grievances or mis-
joinder of parties; and in any review of the courts of orders of the
commission the same rule shall apply and pertain with regard to
the joinder of complaints and parties as herein provided: Provided,
All grievances to be inquired into shall be plainly set forth in the
complaint. No complaint shall be dismissed because of the absence
of direct damage to the complainant.

Upon the filing of a complaint, the commission shall cause a
copy thereof to be served upon the person or corporation complained
of, which shall be accompanied by a notice fixing the time when
and place where a hearing will be had upon such complaint. The
time fixed for such hearing shall not be less than ten days after
the date of the service of such notice and complaint, excepting as
herein provided. Rules of practice and procedure not otherwise
provided for in this title may be prescribed by the commission.

80.04.120 Hearings, order, record. At the time fixed for the
hearing mentioned in RCW 80.04.110, the complainant and the per-
son or corporation complained of shall be entitled to be heard and
introduce such evidence as he or it may desire. The commission
shall issue process to enforce the attendance of all necessary wit-
nesses. At the conclusion of such hearing the commission shall
make and render findings concerning the subject matter and facts
inquired into and enter its order based thereon. A copy of such
order, certified under the seal of the commission, shall be served
upon the person or corporation complained of, or his or its attorney,
which order shall, of its own force, take effect and become operative
twenty days after the service thereof, except as otherwise pro-
vided. Where an order cannot, in the judgment of the commission,
be complied with within twenty days, the commission may pre-
scribe such additional time as in its judgment is reasonably neces-
sary to comply with the order, and may, on application and for
good cause shown, extend the time for compliance fixed in its order.
A full and complete record of all proceedings had before the com-
mission, or any member thereof, on any formal hearing had, and
all testimony shall be taken down by a stenographer appointed by
the commission, and the parties shall be entitled to be heard in
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person or by attorney. In case of an action to review any order of
the commission, a transcript of such testimony, together with all
exhibits introduced, and of the record and proceedings in the
cause, shall constitute the record of the commission.

80.04.130 Suspension of tariff changes. Whenever any public
service company shall file with the commission any schedule, classi-
fication, rule or regulation, the effect of which is to change any
rate, charge, rental or toll theretofore charged, the commission
shall have power, either upon its own motion or upon complaint,
upon notice, to enter upon a hearing concerning such proposed
change and the reasonableness and justness thereof, and pending
such hearing and the decision thereon the commission may sus-
pend the operation of such rate, charge, rental or toll for a period
not exceeding ten months from the time the same would otherwise
go into effect, and after a full hearing the commission may make
such order in reference thereto as would be provided in a hearing
initiated after the same had become effective.

At any hearing involving any change in any schedule, classifi-
cation, rule or regulation the effect of which is to increase any
rate, charge, rental or toll theretofore charged, the burden of proof
to show that such increase is just and reasonable shall be upon the
public service company.

80.04.140, Order requiring joint action. Whenever any order of
the commission shall require joint action by two or more public
service companies, such order shall specify that the same shall
be made at their joint cost, and the companies affected shall have
thirty days, or such further time, as the commission may prescribe,
within which to agree upon the part or division of cost which each
shall bear, and costs of operation and maintenance in the future,
or the proportion of charges or revenue each shall receive from such
joint service and the rules to govern future operations. If at the
expiration of such time such companies shall fail to file with the
commission a statement that an agreement has been made for the
division or apportionment of such cost, the division of costs of op-
eration and maintenance to be incurred in the future and the pro-
portion of charges or revenue each shall receive from such joint
service and the rules to govern future operations, the commission
shall have authority, after further hearing, to enter a supplemental
order fixing the proportion of such cost or expense to be borne
by each company, and the manner in which the same shall be paid
and secured.

80.04.150 Remunerative rates cannot be changed without ap-
proval. Whenever the commission shall find, after hearing had upon
its own motion or upon complaint as herein provided, that any rate,
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toll, rental or charge which has been the subject of complaint and
inquiry is sufficiently remunerative to the public service company
affected thereby, it may order that such rate, toll, rental or charge
shall not be changed, altered, abrogated or discontinued, nor shall
there be any change in the classification which will change or
alter such rate, toll, rental or charge without first obtaining the
consent of the commission authorizing such change to be made.

80.04.160 Rules and regulations. The commission is hereby au-
thorized and empowered to adopt, promulgate and issue rules and
regulations covering the transmission and delivery of messages and
conversations, and the furnishing and supply of gas, electricity and
water, and any and all services cencerning the same, or connected
therewith; and generally such rules as pertain to the comfort and
convenience of the public concerning the subjects treated of in
this title. Such rules and regulations shall be promulgated and
issued by the commission on its own motion, and shall be served
on the public service company affected thereby as other orders
of the commission are served. Any public service company affected
thereby, and deeming such rules and regulations, or any of them,
improper, unjust, unreasonable, or contrary to law, may within
twenty days from the date of service of such order upon it file
objections thereto with the commission, specifying the particular
grounds of such objections. The commission shall, upon receipt
of such objections, fix a time and place for hearing the same, and
after a full hearing may make such changes or modifications thereto,
if any, as the evidence may justify. The commission shall have,
and it is hereby given, power to adopt rules to govern its proceed-
ings, and to regulate the mode and manner of all investigations and
hearings: Provided, No person desiring to be present at such hear-
ing shall be denied permission. Actions may be instituted to review
rules and regulations promulgated under this section as in the case
of orders of the commission.

80.04.165 Reconsideration of orders-Review. After any order
has been made by the commission, any public service company af-
fected thereby may apply for a writ of review as provided in RCW
80.04.170, or within ten days after service of the order, file with the
commission and serve upon all other parties to the proceeding a
petition for reconsideration of said order or any part thereof. The
petition shall be in such form as the comm-ission may prescribe
and shall set forth specifically the portion or portions on which
reconsideration is requested and the grounds and reasons therefor.

If the commission does not grant or deny the petition within
ten days from the date of filing, it shall be deemed denied. Appli-
cation for a writ of review may be made as provided for in RCW
80.04.170, within thirty days after the date of service of the order
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denying the petition or if no order of denial is entered within thirty
days after the date when the petition shall be deemed denied. Should
the commission grant the petition for reconsideration, it shall there-
after take such further proceedings and issue such further order or
orders as may be appropriate, and application for a writ of review
as provided in RCW 80.04.170, may be made within thirty days after
the date of service of the order on reconsideration.

A writ of review applied for within the time provided herein
may include for review the original order and all supplemental or-
ders relevant thereto: Provided, That an order limited to granting
a petition for reconsideration may not be reviewed.

80.04.170 Review of orders. Any complainant or any public
service company affected by any findings or order of the commis-
sion, and deeming such findings or order to be contrary to law,
may, within thirty days after the service of the findings or order
upon him or it, apply to the superior court of Thurston county
for a writ of review, for the purpose of having the reasonableness
and lawfulness of such findings or order inquired into and deter-
mined. Such writ shall be made returnable not later than thirty
days from and after the date of the issuance thereof, unless upon
notice to all parties affected further time be allowed by the court,
and shall direct the commission to certify its record in the case
to the court. Such cause shall be heard by the court without the
intervention of a jury on the evidence and exhibits introduced be-
fore the commission and certified to by it. Upon such hearing the
superior court shall enter judgment either affirming or setting
aside or remanding for further action the findings or order of the
commission under review. The reasonable cost of preparing the
transcript of testimony taken before the commission shall be as-
sessable as part of the statutory court costs, and the amount thereof,
if collected by the commission, shall be deposited in the public
service revolving fund. In case such findings or order be set aside,
or reversed and remanded, the court shall make specific findings
based upon evidence in the record indicating clearly all respects in
which the commission's findings or order are erroneous.

80.04.180 Supersedeas. The pendency of any writ of review
shall not of itself stay or suspend the operation of the order of the
commission, but the superior court, in its discretion may restrain
or suspend, in whole or in part, the operation of the commission's
order pending the final hearing and determination of the suit.

No order so restraining or suspending an order of the commis-
sion relating to rates, charges, tolls or rentals, or rules or regula-
tions, practices, classifications or contracts affecting the same, shall
be made by the superior court otherwise than upon three days'
notice and after hearing, and if a supersedeas is granted the order
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granting the same shall contain a specific finding, based upon evi-
dence submitted to the court making the order, and identified by
reference thereto, that great or irreparable damage would otherwise
result to the petitioner, and specifying the nature of the damage.

In case the order of the commission under review is superseded
by the court, it shall require a bond, with good and sufficient surety,
conditioned that such company petitioning for such review shall
answer for all damages caused by the delay in the enforcement of
the order of the commission, and all compensation for whatever
sums for transmission or service any person or corporation shall
be compelled to pay pending the review proceedings in excess of
the sum such person or corporations would have been compelled
to pay if the order of the commission had not been suspended.

The court may, in addition to or in lieu of the bond herein
provided for, require such other or further security for the pay-
ment of such excess charges or damages as it may deem proper.

80.04.190 Appeal to supreme court. The commission, any public
service company or any complainant may, within twenty days after
the entry of judgment in the superior court in any action of review,
prosecute an appeal to the supreme court of the state of Washington.
The appellant shall have fifty days after the entry of such judgment
in which to serve and file his opening brief, and the respondent
shall have thirty days after the service of such opening brief in
which to answer the same. The appellant shall have twenty days
after the service of respondent's brief in which to reply to the
same. After the filing of such brief, or the expiration of the time
for filing briefs, the cause shall be assigned for hearing at the
earliest motion day of the court, or at such other time as the court
shall fix, and the clerk of the court shall notify the attorneys for
the respective parties of the date set for the hearing in time to
permit the parties to participate in the hearing. Such appeal shall
be taken by giving a notice of appeal in open court at the time of
the rendition of judgment, or by the service and filing of a notice of
appeal within twenty days from and after the entry of judgment.

The original transcript of the record and testimony filed in the
superior court in any action to review an order of the commission,
together with a transcript of the proceedings in the superior court,
shall constitute the record on appeal to the supreme court.

No appeal shall be effective, when taken by a public service
company or a complainant, unless a cost bond on appeal in the sum
of two hundred dollars shall be filed within five days after the
service of the notice of appeal.

The superior court may, in its discretion, suspend its judgment
pending the hearing in the supreme court, upon the filing of a
bond, with good and sufficient surety, conditioned as provided for
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bonds upon actions for review, or upon such other or further terms
and conditions as it may deem proper. The general laws relating
to appeals to the supreme court shall, so far as applicable and not
in conflict with the povisions of this title, apply to appeals taken
under the provisions of this title.

80.04.200 Rehearing before commission. Any public service
company affected by any order of the commission, and deeming
itself aggrieved, may, after the expiration of two years from the
date of such order taking effect, petition the commission for a re-
hearing upon the matters involved in such order, setting forth in
such petition the grounds and reasons for such rehearing, which
grounds and reasons may comprise and consist of changed conditions
since the issuance of such order, or by showing a result injuriously
affecting the petitioner which was not considered or anticipated
at the former hearing, or that the effect of such order has been
such as was not contemplated by the commission or the petitioner,
or f or any good and sufficient cause which for any reason was not
considered and determined in such former hearing. Upon the
filing of such petition, such proceedings shall be had thereon as are
provided for hearings upon complaint, and such orders may be
reviewed as are other orders of the commission: Provided, That
no order superseding the order of the commission denying such
rehearing shall be granted by the court pending the review. In
case any order of the commission shall not be reviewed, but shall
be complied with by the public service company, such petition for
rehearing may be filed within six months from and after the date
of the taking effect of such order, and the proceedings thereon
shall be as in this section provided. The commission, may, in its
discretion, permit the filing of a petition for rehearing at any time.
No order of the commission upon a rehearing shall affect any right
of action or penalty accruing under the original order unless so
ordered by the commission.

80.04.210 Commission may change orders. The commission may
at any time, upon notice to the public service company affected,
and after opportunity to be heard as provided in the case of com-
plaints rescind, alter or amend any order or rule made, issued or
promulgated by it, and any order or rule rescinding, altering or
amending any prior order or rule shall, when served upon the
public service company affected, have the same effect as herein
provided for original orders and rules.

80.04.220 Reparations. When complaint has been made to the
commission concerning the reasonableness of any rate, toll, rental
or charge for any service performed by any public service company,
and the same has been investigated by the commission, and the
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commission has determined that the public service company has
charged an excessive or exorbitant amount for such service, and
the commission has determined that any party complainant is
entitled to an award of damages, the commission shall order that
the public service company pay to the complainant the excess
amount found to have been charged, whether such excess amount
was charged and collected before or after the filing of said com-
plaint, with interest from the date of the collection of said excess
amount.

80.04.230 Overcharges, refund of. When complaint has been
made to the commission that any public service company has
charged an amount for any service rendered in excess of the
lawful rate in force at the time such charge was made, and the
same has been investigated and the commission has determined
that the overcharge allegation is true, the commission may order
that the public service company pay to the complainant the amount
of the overcharge so found, whether such overcharge was made
before or after the filing of said complaint, with interest from the
date of collection of such overcharge.

80.04.240 Action in court on reparations and overcharges. If the
public service company does not comply with the order of the
commission for the payment of the overcharge within the time
limited in such order, suit may be instituted in any superior court
where service may be had upon the said company to recover the
amount of the overcharge with interest. It shall be the duty of the
commission to certify its record in the case, including all exhibits,
to the court. Such record shall be filed with the clerk of said court
within thirty days after such suit shall have been started and said
suit shall be heard on the evidence and exhibits introduced before
the commission and certified to by it. If the complainant shall
prevail in such action, the superior court shall enter judgment for
the amount of the overcharge with interest and shall allow com-
plainant a reasonable attorney's fee, and the cost of preparing and
certifying said record for the benefit of and to be paid to the com-
mission by complainant, and deposited by the commission in the
public service revolving fund, said sums to be fixed and collected
as a part of the costs of the suit. If the order of the commission
shall be found to be contrary to law or erroneous by reason of the
rejection of testimony properly offered, the court shall remand
the cause to the commission with instructions to receive the
testimony so proffered and rejected and enter a new order based
upon the evidence theretofore taken and such as it is directed to
receive. The court may in its discretion remand any cause which
is reversed by it to the commission for further action. Appeals to
the supreme court shall lie as in other civil cases. All complaints
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concerning overcharges resulting from collecting unreasonable
rates and charges or from collecting amounts in excess of lawful
rates shall be filed with the commission within six months in
cases involving the collection of unreasonable rates and two years
in cases involving the collection of more than lawful rates from
the time the cause of action accrues, and the suit to recover the
overcharge shall be filed in the superior court within one year
from the date of the order of the commission.

The procedure provided in this section is exclusive, and neither
the supreme court nor any superior court shall have jurisdiction
save in the manner hereinbefore provided.

80.04.250 Valuation of public service property. The commission
shall have power upon complaint or upon its own motion to as-
certain and determine the fair value for rate making purposes of
the property of any public service company used and useful for
service in this state and shall exercise such power whenever it
shall deem such valuation or determination necessary or proper
under any of the provisions of this title.

The commission shall have the power to make revaluations of
the property of any public service company from time to time.

The commission shall, before any hearing is had, notify the
complainants and the public service company concerned of the time
and place of such hearing by giving at least thirty days' written
notice thereof, specifying that at the time and place designated a
hearing will be held for the purpose of ascertaining the value of
the company's property, used and useful as aforesaid, which notice
shall be sufficient to authorize the commission to inquire into and
pass upon the matters designated in this section.

80.04.260 Summary proceedings. Whenever the commission
shall be of opinion that any public service company is failing or
omitting, or about to fail or omit, to do anything required of it by
law, or by order, direction or requirement of the commission, or
is doing anything, or about to do anything, or permitting anything,
or about to permit anything to be done contrary to or in violation
of law or of any order, direction or requirement of the commission
authorized by this title, it shall direct the attorney general to com-
mence an action or proceeding in the superior court of the state
of Washington for Thurston county, or in the superior court of
any county in which such company may do business, in the
name of the state of Washington on the relation of the commission,
for the purpose of having such violations or threatened violations
stopped and prevented, either by mandamus or injunction. The
attorney general shall thereupon begin such action or proceeding
by petition to such superior court, alleging the violation complained
of, and praying for the appropriate relief by way of mandamus or
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injunction. It shall thereupon be the duty of the court to specify
a time, not exceeding twenty days after the service of the copy
of the petition, within which the public service company com-
plained of must answer the petition. In case of default in answer
or after answer, the court shall immediately inquire into the
facts and circumstances in such manner as the court shall direct,
without other or formal pleadings, and without respect to any
technical requirement. Such persons or corporations as the court
may deem necessary or proper to be joined as parties, in order
to make its judgment, order or writ effective, may be joined as
parties. The final judgment in any such action or proceeding shall
either dismiss the action or proceeding or direct that the writ of
mandamus or injunction, or both, issue as prayed for in the
petition, or in such other modified form as the court may determine
will afford appropriate relief. An appeal may be taken to the
supreme court from such final judgment in the same manner and
with the same effect as appeals from judgments of the superior
court in actions to review orders of the commission. All provisions
of this chapter relating to the time of appeal, the manner of per-
fecting the same, the filing of briefs, hearings and supersedeas, shall
apply to appeals to the supreme court under the provisions of this
section.

80.04.270 Merchandise accounts to be kept separate. Any public
service company engaging in the sale of merchandise or appliances
or equipment shall keep separate accounts, as prescribed by the
commission, of its capital employed in such business and of its
revenues therefrom and operating expenses thereof. The capital
employed in such business shall not constitute a part of the fair
value of said company's property for rate making purposes, nor
shall the revenues from or operating expenses of such business
constitute a part of the operating revenues and expenses of said
company as a public service company.

80.04.280 Purchase and sale of stock by employees. No public
service company shall permit any employee to sell, offer for sale,
or solicit the purchase of any security of any other person or
corporation during such hours as such employee is engaged to
perform any duty of such public service company; nor shall any
public service company by any means or device require any em-
ployee to purchase or contract to purchase any of its securities or
those of any other person or corporation; nor shall any public
service company require any employee to permit the deduction from
his wages or salary of any sum as a payment or to be applied as
a payment of any purchase or contract to purchase any security
of such public service company or of any other person or cor-
poration.

[703

[CH. 14.



CH. 14.]SESSION LAWS, 1961.

80.04.290 Sales of stock to employees and customers. A cor-
porate public service company, either heretofore or hereafter or-
ganized under the laws of this state, may sell to its employees and
customers any increase of its capital stock, or part thereof, without
first offering it to existing stockholders: Provided, That such sale
is approved by the holders of a majority of the capital stock, at a
regular or special meeting held after notice given as to the time,
place, and object thereof as provided by law and the bylaws of the
company. Such sales shall be at prices and in amounts for each
p3urchaser and upon terms and conditions as set forth in the reso-
lution passed at the stockholders' meeting, or in a resolution passed
at a subsequent meeting of the board of trustees if the resolution
passed at the stockholders' meeting shall authorize the board to
determine prices, amounts, terms, and conditions, except that in
either event, a minimum price for the stock must be fixed in the
resolution passed at the stockholders' meeting.

80.04.300 Budgets to be filed by companies-Supplementary
budgets. The commission may regulate, restrict, and control the
budgets of expenditures of public service companies. Each company
shall prepare a budget showing the amount of money which, in
its judgment, will be needed during the ensuing year for main-
tenance, operation, and construction, classified by accounts as
prescribed by the commission, and shall within ten days of the
date it is approved by the company file it with the commission for
its investigation and approval or rejection. When a budget has
been filed the commission shall examine into and investigate it to
determine whether the expenditures therein proposed are fair and
reasonable and not contrary to public interest.

Adjustments or additions to budget expenditures may be made
from time to time during the year by filing a supplementary budget
with the commission for its investigation and approval or rejection.

80.04.310 Commission's control over expenditures. The com-
mission may, both as to original and supplementary budgets, prior
to the making or contracting for the expenditure of any item
therein, and after notice to the company and a hearing thereon,
reject any item of the budget. The commission may require any
company to furnish further information, data, or detail as to any
proposed item of expenditure.

Failure of the commission to object to any item of expenditure
within sixty days of the filing of any original budget or within
thirty days of the filing of any supplementary budget shall consti-
tute authority to the company to proceed with the making of or
contracting for such expenditure, but such authority may be ter-
minated any time by objection made thereto by the commission
prior to the making of or contracting for such expenditure.
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Examination, investigation, and determination of the budget
by the commission shall not bar or estop it from later determining
whether any of the expenditures made thereunder are fair, reason-
able, and commensurate with the service, material, supplies, or
equipment received.

80.04.320 Budget rules and regulations. The commission may
prescribe the necessary rules and regulations to place RCW 80.04.300
through 80.04.330 in operation. It may, by general order, exempt
in whole or in part from the operation thereof companies whose
gross operating revenues are less than twenty-five thousand dollars
a year. The commission may upon request of any company withhold
from publication during such time as the commission may deem
advisable any portion of any original or supplementary budget
relating to proposed capital expenditures.

80.04.330 Effect of unauthorized expenditure - Emergencies.
Any public service company may make or contract for any rejected
item of expenditure, but in such case the same shall not be allowed
as an operating expense, or as to items of construction, as a part
of the fair value of the company's property used and useful in
serving the public: Provided, That such items of construction may
at any time thereafter be so allowed in whole or in part upon proof
that they are used and useful. Any company may upon the hap-
pening of any emergency caused by fire, flood, explosion, storm,
earthquake, riot, or insurrection, or for the immediate preservation
or restoration to condition of usefulness of any of its property, the
usefulness of which has been destroyed by accident, make the
necessary expenditure theref or free from the operation of RCW
80.04.300 though 80.04.330.

Any finding and order entered by the commission shall be in
effect until vacated and set aside in proper proceedings for review
thereof.

80.04.340 Dividends, control of. No public service company en-
gaged in intrastate business in this state shall pay any dividend
upon its common stock until:

1. The public service company's earnings and earned surplus
are sufficient to declare and pay the same after provisions are made
for reasonable and proper reserves.

2. The dividend then proposed to be paid upon such common
stock can reasonably be paid without impairing the ability of the
public service company to perfom its duty to render reasonable and
adequate service at reasonable rates.

Before any common stock dividend is paid, the public service
company shall make application to the commission for approval
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thereof, and shall furnish to the commission such information and
data relating thereto as the commission shall require.

If the commission finds after notice and an opportunity to be
heard that the payment of such dividend will not be in violation
of the provisions of this section it shall approve the declaration and
payment thereof, otherwise it shall disapprove the same. No such
dividend so disapproved shall be paid unless and until the findings
and order of the commission with respect thereto, have been
vacated and set aside in proper proceeding for review thereof.

If at any time the commission shall find that the capital of any
public service company is impaired, it may, after due notice, in-
vestigation and hearing, issue an order directing such company to
cease paying dividends on its common stock until reasonable proof
has been made to the commission that such impairment has been
made good, and the status of the public service company has be-
come such that common stock dividends may reasonably and
properly be paid in full compliance with this section.

80.04.350 Depreciation and retirement accounts. The commis-
sion shall have power after hearing to require any or all public
service companies to carry proper and adequate depreciation or
retirement accounts in accordance with such rules, regulations and
forms of accounts as the commission may prescribe. The commis-
sion may from time to time ascertain and by order fix the proper
and adequate rates of depreciation or retirement of the several
classes of property of each public service company. Each public
service company shall conform its depreciation or retirement
accounts to the rates so prescribed. In fixing the rate of the annual
depreciation or retirement charge, the commission may consider
the rate and amount theretofore charged by the company for
depreciation or retirement.

The commission shall have and exercise like power and authority
over all other reserve accounts of public service companies.

80.04.360 Excessive earnings to reserve fund. If any public
service company earns in the period of five consecutive years im-
mediately preceding the commission order fixing rates for such
company a net utility operating income in excess of a reasonable
rate of return upon the fair value of its property used and useful
in the public service, the commission shall take official notice of
such fact and of whether any such excess earnings shall have been
invested in such company's plant or otherwise used for purposes
beneficial to the consumers of such company and may consider such
facts in fixing rates for such company.

80.04.380 Penalties-Violations by public service companies.
Every public service company, and all officers, agents and employees
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of any public service company, shall obey, observe and comply with
every order, rule, direction or requirement made by the commis-
sion under authority of this title, so long as the same shall be and
remain in force. Any public service company which shall violate or
fail to comply with any provision of this title, or which fails, omits
or neglects to obey, observe or comply with any order, rule, or any
direction, demand or requirement of the commission, shall be
subject to a penalty of not to exceed the sum of one thousand
dollars for each and every offense. Every violation of any such
order, direction or requirement of this title shall be a separate
and distinct offense, and in case of a continuing violation every
day's continuance thereof shall be and be deemed to be a separate
and distinct offense.

80.04.385 - Violations by officers, agents, and employees
of public service companies. Every officer, agent or employee of any
public service company, who shall violate or fail to comply with,
or who procures, aids or abets any violation by any public service
company of any provision of this title, or who shall fail to obey,
observe or comply with any order of the commission, or any
provision of any order of the commission, or who procures, aids or
abets any such public service company in its failure to obey, observe
and comply with any such order or provision, shall be guilty of
a gross misdemeanor.

80.04.387 - Violations by other corporations. Every cor-
poration, other than a public service company, which shall violate
any provision of this title, or which shall fail to obey, observe or
comply with any order of the commission under authority of this
title, so long as the same shall be and remain in force, shall be
subject to a penalty of not to exceed the sum of one thousand
dollars for each and every offense. Every such violation shall be a
separate and distinct offense, and the penalty shall be recovered in
an action as provided in RCW 80.04.400.

80.04.390 - Violations by persons. Every person who,
either individually, or acting as an officer or agent of a corporation
other than a public service company, shall violate any provision
of this title, or fail to observe, obey or comply with any order made
by the commission under this title, so long as the same shall be
or remain in force, or who shall procure, aid or abet any such
corporation in its violation of this title, or in its failure to obey,
observe or comply with any such order, shall be guilty of a gross
misedmeanor.

80.04.400 Actions to recover penalties. Actions to recover pen-
alties under this title shall be brought in the name of the state of
Washington in the superior court of Thurston county, or in the
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superior court of any county in or through which such public service
company may do business. In all such actions the procedure and
rules of evidence shall be the same as in ordinary civil actions, ex-
cept as otherwise herein provided. All fines and penalties recovered
by the state under this title shall be paid into the treasury of the
state and credited to the state general fund or such other fund as
provided by law.

80.04.410 Orders and rules conclusive. In all actions between
private parties and public service companies involving any rule or
order of the commission, and in all actions for the recovery of
penalties provided for in this title, or for the enforcement of the
orders or rules issued and promulgated by the commission, the
said orders and rules shall be conclusive unless set aside or annulled
in a review as in this title provided.

80.04.420 Intervention by commission where order or rule is
involved. In all court actions involving any rule or order of the
commission, where the commission has not been made a party, the
commission shall be served with a copy of all pleadings, and shall
be entitled to intervene. Where the fact that the action involves
a rule or order of the commission does not appear until the time of
trial, the court shall immediately direct the clerk to notify the
commission of the pendency of such action, and shall permit the
commission to intervene in such action.

The failure to comply with the provisions of this section shall
render void and of no effect any judgment in such action, where
the effect of such judgment is to modify or nullify any rule or order
of the commission.

80.04.430 Findings of commission prima facie correct. When-
ever the commission has issued or promulgated any order or rule,
in any writ of review brought by a public service company to de-
termine the reasonableness of such order or rule, the findings of
fact made by the commission shall be prima facie correct, and the
burden shall be upon said public service company to establish the
order or rule to be unreasonable or unlawful.

80.04.440 Companies liable for damages. In case any public serv-
ice company shall do, cause to be done or permit to be done any
act, matter or thing prohibited, forbidden or declared to be un-
lawful, or shall omit to do any act, matter or thing required to be
done, either by any law of this state, by this title or by any order
or rule of the commission, such public service company shall be
liable to the persons or corporations affected thereby for all loss,
damage or injury caused thereby or resulting therefrom, and in
case of recovery if the court shall find that such act or omission
was wilful, it may, in its discretion, fix a reasonable counsel or at-
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torney's fee, which shall be taxed and collected as part of the costs
in the case. An action to recover for such loss, damage or injury
may be brought in any court of competent jurisdiction by any
person or corporation.

80.04.450 Certified copies of orders, rules, etc.-Evidentiary ef-
fect. Upon application of any person the commission shall furnish
certified copies of any classification, rate, rule, regulation or order
established by such commission, and the printed copies published
by authority of the commission, or any certified copy of any such
classification, rate, rule, regulation or order, with seal affixed, shall
be admissible in evidence in any action or proceeding, and shall be
sufficient to establish the fact that the charge, rate, rule, order or
classification therein contained is the official act of the commission.
When copies of any classification, rate, rule, regulation or order
not contained in the printed reports, or copies of papers, accounts
or records of public service companies filed with the commission
shall be demanded from the commission for proper use, the com-
mission shall charge a reasonable compensation therefor.

80.04.460 Investigation of accidents. Every public service com-
pany shall give immediate notice to the commission of every acci-
dent resulting in death or injury to any person occurring in its
plant or system, in such manner as the commission may prescribe.
Such notice shall not be admitted as evidence or used for any pur-
pose against the company giving it in any action for damages grow-
ing out of any matter mentioned in the notice.

The commission may investigate any accident resulting in death
or injury to any person occurring in connection with the plant or
system of any public service company. Notice of the investigation
shall be given in all cases for a sufficient length of time to enable
the company affected to participate in the hearing and may be
given orally or in writing, in such manner as the commission may
prescribe.

Such witnesses may be examined as the commission deems neces-
sary and proper to thoroughly ascertain the cause of the accident
and fix the responsibility therefor. The examination and investi-
gation may be conducted by an inspector or deputy inspector, and
they may administer oaths, issue subpoenas, and compel the at-
tendance of witnesses, and when the examination is conducted by
an inspector or deputy inspector, he shall make a full and complete
report thereof to the commission.

80.04.470 Commission to enforce public service laws. It shall be
the duty of the commission to enforce the provisions of this title
and all other acts of this state affecting public service companies,
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the enforcement of which is not specifically vested in some other
officer or tribunal.

Note: See also section 1, chapter 173, Laws of 1961.

80.04.480 Rights of action not released-Penalties cumulative.
This title shall not have the effect to release or waive any right of
action by the state or any person for any right, penalty or forfei-
ture which may have arisen or may hereafter arise under any law
of this state; and all penalties accruing under this title shall be
cumulative of each other, and a suit for the recovery of one penalty
shall not be a bar to the recovery of any other.

80.04.500 Application to municipal utilities. Nothing in this title
shall authorize the commission to make or enforce any order af-
fecting rates, tolls, rentals, contracts or charges or service ren-
dered, or the safety, adequacy or sufficiency of the facilities, equip-
ment, instrumentalities or buildings, or the reasonableness of rules
or regulations made, furnished, used, supplied or in force affecting
any telephone line, gas plant, electrical plant or water system owned
and operated by any city or town, but all other provisions enumer-
ated herein shall apply to public utilities owned by any city or
town.

80.04.510 Duties of attorney general. It shall be the duty of
the attorney general to represent and appear for the people of the
state of Washington and the commission in all actions and pro-
ceedings involving any question under this title, or under or in
reference to any act or order of the commission; and it shall be the
duty of the attorney general generally to see that all laws affecting
any of the persons or corporations herein enumerated are complied
with, and that all laws, the enforcement of which devolves upon
the commission, are enforced, and to that end he is authorized to
institute, prosecute and defend all necessary actions and proceed-
ings.

Chapter 80.08

SECURITIES

80.08.010 Definition. The term "public service company", as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title.

80.08.020 Control vested in state. The power of public service
companies to issue stocks and stock certificates or other evidence
of interest or ownership, and bonds, notes and other evidences of
indebtedness and to create liens on their property situated within
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this state is a special privilege, the right of supervision, regulation,
restriction, and control of which is and shall continue to be vested
in the state, and such power shall be exercised as provided by law
and under such rules and regulations as the commission may pre-
scribe.

80.08.030 Authority to issue. A public service company may
issue stock and stock certificates or other evidence of interest or
ownership, or bonds, notes or other evidence of indebtedness pay-
able on demand or at periods of more than twelve months after the
date thereof, for the following purposes only: The acquisition of
property, or the construction, completion, extension, or improve-
ment of its facilities, or the improvement or maintenance of its
service, or the issuance of stock dividends, or the discharge or re-
funding of its obligations, or the reimbursement of moneys actually
expended from income or from any other moneys in the treasury
of the company not secured by or obtained from the issue of stock
or stock certificates or other evidence of interest or ownership, or
bonds, notes or other evidence of indebtedness of the company for
any of the aforesaid purposes except maintenance of service, in
cases where the applicant keeps its accounts and vouchers for such
expenditures in such manner as to enable the commission to ascer-
tain the amount of money so expended and the purpose for which
the expenditure was made.

80.08.040 Application for authority-Hearing-Joint action. Ap-
plication for authorization to issue such stocks and stock certificates
or other evidence of interest or ownership, and bonds, notes or other
evidences of indebtedness shall be made to the commission stating
the amount, character, terms and purpose of each proposed issue
thereof, and stating such other pertinent details as the commission
may require.

To enable it to determine whether it will issue such order, the
commission may hold a hearing and may make such additional
inquiry or investigation, and examine such witnesses, books, papers,
documents and contracts, and require the filing of such data as it
may deem of assistance. The commission may by its order grant
permission for the issuance of such stocks or stock certificates or
other evidence of interest or ownership, or bonds, notes or other
evidences of indebtedness in the amount applied for, or in a lesser
amount, or not at all, and may attach to the exercise of its permis-
sion such condition or conditions as it may deem reasonable and
necessary.

If a comm-ission or other agency or agencies is empowered by
another state to regulate and control the amount and character of
securities to be issued by any public service company within such
other state, then the commission shall have the power to agree with
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such commission or other agency or agencies of such other state on
the issuance of stocks and stock certificates or other evidence of
interest or ownership, and bonds, notes or other evidences of in-
debtedness by a public service company owning or operating a pub-
lic utility both in such state and in this state, and shall have the
power to approve such issue jointly with such commission or other
agency or agencies and to issue a joint certificate of such approval:
Provided, however, That no such joint approval shall be required
in order to express the consent to and approval of such issue by
the state of Washington if said issue is separately approved by the
commission.

The public service company making the application may have
the decision or order of the commission reviewed in the courts in
the same manner and by the same procedure as any other order or
decision of the commission, when the public service company shall
deem such decision or order to be in any respect or manner im-
proper, unjust or unreasonable.

80.08.050 Use of proceeds limited. No public service company
shall, without the consent of the commission, apply the issue of any
stock or stock certificate or other evidence of interest or ownership,
or bond, note or other evidence of indebtedness, or any part thereof,
or any proceeds thereof, to any purpose not specified in the com-
mission's order, or to any purpose specified in the commission's order
in excess of the amount authorized for such purpose, or issue or
dispose of the same on any terms less favorable than those specified
in such order, or a modification thereof.

80.08.060 Short term notes excepted. A public service company
may issue notes, except demand notes, for proper purposes and not
in violation of any provision of this chapter, or any other law, pay-
able at periods of not more than twelve months after the date of
issuance, without the consent of the commission, but no such note
shall, in whole or in part, be refunded by any issue of stock or stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidence of indebtedness, without the consent of the
commission: Provided, That the consent of the commission shall be
required for the issuance of any note or notes issued as part of a
single borrowing transaction of one million dollars or more payable
at periods of less than twelve months after date of issuance by any
public service company which is subject to the Federal Power Act
unless such note or notes aggregates together with all other then
outstanding notes and drafts of a maturity of twelve months or less
on which such public service company is primarily or secondarily
liable not more than five percent of the par value of other securities
of such company then outstanding, computed, in the case of securi-
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ties having no par value, on the basis of the fair market value as of
the date of issue.

80.08.070 Fee schedule. Each public service company making
application to the commission for authority to issue stock and stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidence of indebtedness, shall pay to the commission
the following fees: For each order authorizing an issue of bonds,
notes or other evidence of indebtedness, one dollar for each one
thousand dollars of the principal amount of the authorized issue or
fraction thereof up to one million dollars, and fifty cents for each
one thousand dollars over one million dollars and up to ten million
dollars, and ten cents for each one thousand dollars over ten million
dollars, with a minimum fee in any case of ten dollars; for each order
authorizing an issue of stock, stock certificates, or other evidence
of interest or ownership, one dollar for each one thousand dollars
of the par or stated value of the authorized issue or fraction thereof
up to one million dollars, and fifty cents for each one thousand
dollars over one million dollars and up to ten million dollars, and
ten cents for each one thousand dollars over ten million dollars, with
a minimum fee in any case of ten dollars: Provided, That only
twenty-five percent of the specified fees need be paid on any issue
or on such portion thereof as may be used to guarantee, take over,
refund, or discharge any stock issue or stock certificates, bonds'
notes, or other evidence of interest, ownership, or indebtedness on
which a fee has theretofore been paid: Provided further, That if
the property of the public utility subject to the provisions of this
title, proposing to issue such securities shall be located in part in
the state of Washington and in part in some other state or states,
the fees payable to the public service commission of Washington
under this section shall be computed only on such amount of such
securities as shall bear the same proportion to the total amount so
authorized, as the book value of such property located within the
state of Washington shall bear to the total book value of the prop-
erty of such public utility proposing to issue such securities; for the
purpose of computing such fees the book value of the property shall
be determined as of the close of business of the last quarter pre-
ceding the application: And provided further, That if the commis-
sion modifies the amount of the issues requested and the applicant
elects not to avail itself of the authorization, no fee need be paid.
All fees collected under this section shall be paid at least once each
month to the state treasurer and deposited in the public service
revolving fund.

80.08.080 Capitalization of franchises or merger contracts pro-
hibited. The commission shall have no power to authorize the capi-
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talization of the right to be a corporation, or to authorize the
capitalization of any franchise or permit whatsoever or the right
to own, operate or enjoy any such franchise or permit, in excess of
the amount (exclusive of any tax or annual charge) actually paid
to the state or to a political subdivision thereof as the consideration
for the grant of such franchise, permit or right; nor shall any con-
tract for consolidation or lease be capitalized, nor shall any public
service company hereafter issue any bonds, notes or other evidences
of indebtedness against or as a lien upon any contract for consolida-
tion or merger.

80.08.090 Accounting for disposition of proceeds. The commis-
sion shall have the power to require public service companies to
account for the disposition of the proceeds of all sales of stocks and
stock certificates or other evidence of interest or ownership, and
bonds, notes and other evidences of indebtedness, in such form and
detail as it may deem advisable, and to establish such rules and
regulations as it may deem reasonable and necessary to insure the
disposition of such proceeds for the purpose or purposes specified
in its order.

80.08.100 Unauthorized and nonconforming issues void. All
stock and every stock certificate or other evidence of interest or
ownership, and every bond, note or other evidence of indebtedness,
of a public service company, issued without an order of the com-
mission authorizing the same then in effect shall be void, and like-
wise all stock and every stock certificate or other evidence of
interest or ownership, and every bond, note or other evidence of
indebtedness, of a public service company, issued with the authori-
zation of the commission, but not conforming in substance in its
provisions to the provisions, if any, which it is required by the order
of authorization of the commission to contain, shall be void; but no
failure in any other respect to comply with the terms or conditions
of the order of authorization of the commission and no defect in, or
in connection with the application for or issuance of, such order
shall render void any stock or stock certificate or other evidence of
interest or ownership, or any bond, note or other evidence of indebt-
edness, except as to a corporation or person taking the same other-
wise than in good faith and for value and without actual notice.

80.08.105 - Issues after effective date of chapter 151, Laws
of 1933 based upon corporate authority prior to said date. All stocks
and stock certificates or other evidence of interest or ownership, and
bonds, notes and other evidences of indebtedness issued by any
public service company after chapter 151, Laws of 1933 takes effect,
upon the authority of any articles of incorporation or amendments
thereto or vote of the stockholders or directors filed, taken or had,
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or other proceedings taken or had, previous to the taking effect of
chapter 151, Laws of 1933, shall be void, unless an order of the
department authorizing the issuance of such stock or stock certifi-
cates or other evidence of interest or ownership, or bonds, notes or
other evidences of indebtedness shall have been obtained from the
department prior to such issue; but no failure in any other respect
to comply with the terms or conditions of the order of authorization
of the department and no defect in, or in connection with the appli-
cation for or issuance of, such order shall render void any stock or
stock certificate or other evidence of interest or ownership, or any
bond, note or other evidence of indebtedness, except as to a corpora-
tion or person taking the same otherwise than in good faith and for
value and without actual notice. The department may by its order
impose such condition or conditions as it may deem reasonable and
necessary.

For the purposes of this section "department" shall mean the
department of public works or such body as shall have succeeded to
the powers and duties thereof.

80.08.110 Penalty against companies. Every public service com-
pany which, directly or indirectly, issues or causes to be issued,
any stock or stock certificate or other evidence of interest or owner-
ship, or bond, note or other evidence of indebtedness, in noncon-
formity with the order of the commission authorizing the same, or
contrary to the provisions of this chapter, or which applies the
proceeds from the sale thereof, or any part thereof, to any purpose
other than the purpose or purposes specified in the commission's
order, as herein provided or to any purpose specified in the commis-
sion's order in excess of the amount in said order authorized for such
purpose shall be subject to a penalty of not more than one thousand
dollars for each offense. Every violation of any such order, rules,
direction, demand or requirement of the commission, or of any provi-
sion of this chapter, shall be a separate and distinct offense and in
case of a continuing violation every day's continuance thereof shall
be deemed to be a separate and distinct offense.

The act, omission or failure of any officer, agent or employee of
any public service company acting within the scope of his official
duties or employment, shall in every case be deemed to be the act,
omission or failure of such public service company.

80.08.120 Penalty against individuals. Every officer, agent or
employee of a public service company, and every other person who
knowingly authorizes, directs, aids in, issues or executes, or causes
to be issued or executed, any stock or stock certificate or other
evidence of interest or ownership, or bond, note or other evidence
of indebtedness, in nonconformity with the order of the commission
authorizing the same, or contrary to the provisions of this chapter,
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or who, in any proceedings before the commission, knowingly makes
any false statement or representation or with knowledge of its falsity
files or causes to be filed with the commission any false statement
or representation which said statement or representation so made,
filed or caused to be filed may tend in any way to influence the
commission to make an order authorizing the issuance of any stock
or stock certificate or other evidence of interest or ownership, or
any bond, note or other evidence of indebtedness, or which results in
procuring from the commission the making of any such order, or
who, with knowledge that any false statement or representation was
made to the commission in any proceedings tending in any way to
influence the commission to make such order, issues or executes or
negotiates, or causes to be issued, executed or negotiated any such
stock or stock certificate or other evidence of interest or ownership,
or bond, note or other evidence of indebtedness, or who, directly or
indirectly, knowingly applies, or causes or assists to be applied the
proceeds or any part thereof, from the sale of any stock or stock cer-
tificate or other evidence of interest or ownership, or bond, note or
other evidence of indebtedness, to any purpose not specified in the
commission's order, or to any purpose specified in the commission's
order in excess of the amount authorized for such purpose, or who,
with knowledge that any stock or stock certificate or other evidence
of interest or ownership, or bond, note or other evidence of indebt-
edness, has been issued or executed in violation of any of the pro-
visions of this chapter, negotiates, or causes the same to be negoti-
ated, shall be guilty of a gross misdemeanor.

80.08.130 Permit to assume liability as guarantor, etc. No public
service company shall henceforth assume any obligation or liability
as guarantor, indorser, surety or otherwise in respect to the securities
of any other person, firm or corporation, when such securities are
payable at periods of more than twelve months after the date
thereof, without having first secured from the commission an order
authorizing it so to do. Every such assumption made other than in
accordance with the order of the commission authorizing the same
shall be void.

80.08.140 State not obligated. No provision of this chapter, and
no deed or act done or performed under or in connection therewith,
shall be held or construed to obligate the state of Washington to
pay or guarantee, in any manner whatsoever, any stock or stock
certificate or other evidence of interest or ownership, or bond, note
or other evidence of indebtedness, authorized, issued or executed
under the provisions of this chapter.
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Chapter 80.12

TRANSFERS OF PROPERTY

80.12.010 Definition. The term "public service company," as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title.

80.12.020 Order required to sell, merge, etc. No public service
company shall sell, lease, assign or otherwise dispose of the whole or
any part of its franchises, properties or facilities whatsoever, which
are necessary or useful in the performance of its duties to the public,
and no public service company shall, by any means whatsoever,
directly or indirectly, merge or consolidate any of its franchises,
properties or facilities with any other public service company, with-
out having secured from the commission an order authorizing it so
to do: Provided, That this section shall not apply to any sale, lease,
assignment or other disposal of such franchises, properties or facili-
ties to a public utility district.

80.12.030 Disposal without authorization void. Any such sale,
lease, assignment, or other disposition, merger or consolidation made
without authority of the commission shall be void.

80.12.040 Authority required to acquire property or securities
of utility. No public service company shall, directly or indirectly,
purchase, acquire, or become the owner of any of the franchises,
properties, facilities, capital stocks or bonds of any other public
service company unless authorized so to do by the commission.
Nothing contained in this chapter shall prevent the holding of stocks
or other securities heretofore lawfully acquired or prohibit, upon the
surrender or exchange of said stocks or other securities pursuant to
a reorganization plan, the purchase, acquisition, taking or holding
by the owner of a proportionate amount of the stocks or other
securities of any new corporation organized to take over at fore-
closure or other sale, the property of the corporation the stocks or
securities of which have been thus surrendered or exchanged. Any
contract by any public service company for the purchase, acquisi-
tion, assignment or transfer to it of any of the stocks or other securi-
ties of any other public service company, directly or indirectly,
without the approval of the commission shall be void and of no effect.

80.12.050 Rules and regulations. The commission shall have
power to promulgate rules and regulations to make effective the
provisions of this chapter.
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80.12.060 Penalty. The provisions of RCW 80.04.380 and 80.04.385
as to penalties shall be applicable to public service companies, their
officers, agents and employees failing to comply with the provisions
of this chapter.

Chapter 80.16

AFFILIATED INTERESTS

80.16.010 Definitions. As used in this chapter the term "public
service company" shall include every corporation engaged in busi-
ness as a public utility and subject to regulation as to rates and serv-
ice by the public service commission under the provisions of this
title.

As used in this chapter, the term "affiliated interest" means:
Every corporation and person owning or holding directly or in-

directly five percent or more of the voting securities of any public
service company engaged in any intrastate business in this state;

Every corporation and person, other than those above specified,
in any chain of successive ownership of five percent or more of
voting securities, the chain beginning with the holder of the voting
securities of such public service company;

Every corporation five percent or more of whose voting securities
are owned by any person or corporation owning five percent or more
of the voting securities of such public service company or by any
person or corporation in any such chain of successive ownership of
five percent or more of voting securities;

Every corporation or person with which the public service
company has a management or service contract; and

Every person who is an officer or director of such public service
company or of any corporation in any chain of successive ownership
of five percent or more of voting securities.

80.16.020 Dealings with affiliated interests must be approved.
No contract or arrangement providing for the furnishing of manage-
ment, supervisory construction, engineering, accounting, legal, finan-
cial or similar services, and no contract or arrangement for the
purchase, sale, lease or exchange of any property, right, or thing, or
for the furnishing of any service, property, right, or thing, other
than those above enumerated, hereafter made or entered into
between a public service company and any affiliated interest as
defined in this chapter, including open account advances from or to
such affiliated interests, shall be valid or effective unless and until
such contract or arrangement shall have received the approval of
the commission. It shall be the duty of every public service company
to file with the commission, a verified copy or a verified summary
of any such unwritten contract or arrangement, and also of all such
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contracts and arrangements, whether written or unwritten, entered
into prior to March 18, 1933 and in force and effect at that time. The
commission shall approve such contract or arrangement hereafter
made or entered into only if it shall clearly appear and be estab-
lished upon investigation that it is reasonable and consistent with
the public interest; otherwise the contract or arrangement shall not
be approved. The commission shall not be required to approve any
such contract or arrangement unless satisfactory proof is submitted
to the commission of the cost to the affiliated interest of rendering
the services or of furnishing the property or service described herein.

80.16.030 Payments to affiliated interest disallowed if not reason-
able. In any proceeding, whether upon the commission's own motion
or upon complaint, involving the rates or practices of any public
service company, the commission may exclude from the accounts of
such public service company any payment or compensation to an
affiliated interest for any services rendered or property or service
furnished, as above described, under existing contracts or arrange-
rnents with such affiliated interest unless such public service
company shall establish the reasonableness of such payment or
compensation. In such proceeding the commission shall disallow
such payment or compensation, in whole or in part, in the absence
of satisfactory proof that it is reasonable in amount. In such pro-
ceeding any payment or compensation may be disapproved or dis-
allowed by the commission, in whole or in part, unless satisfactory
proof is submitted to the commission of the cost to the affiliated
interest of rendering the service or furnishing the property or
service above described.

80.16.040 Satisfactory proof, what constitutes. No proof shall be
satisfactory, within the meaning of RCW 80.16.010 through 80.16.030,
unless it includes the original (or verified copies) of the relevant
cost records and other relevant accounts of the affiliated interest, or
such abstract thereof or summary taken therefrom, as the commis-
sion may deem adequate, properly identified and duly authenticated:
Provided, however, That the commission may, where reasonable,
approve or disapprove such contracts or arrangements without the
submission of such cost records or accounts.

80.16.050 Commission's control is continuing. The commission
shall have continuing supervisory control over the terms and con-
ditions of such contracts and arrangements as are herein described
so far as necessary to protect and promote the public interest. The
commission shall have the same jurisdiction over the modifications
or amendment of contracts or arrangements as are herein described
as it has over such original contracts or arrangements. The fact that
the commission shall have approved entry into such contracts or

[719 ]

[CH. 14.



CH. 14.]SESSION LAWS, 1961.

arrangements as described herein shall not preclude disallowance or
disapproval of payments made pursuant thereto, if upon actual ex-
perience under such contract or arrangement, it appears that the
payments provided for or made were or are unreasonable. Every
order of the commission approving any such contract or arrange-
ment shall be expressly conditioned upon the reserved power of the
commission to revise and amend the terms and conditions thereof, if,
when and as necessary to protect and promote the public interest.

80.16.060 Summary order on nonapproved payments. Whenever
the commission shall find upon investigation that any public service
company is giving effect to any such contract or arrangement with-
out such contract or arrangement having received the commission's
approval, the commission may issue a summary order prohibiting
the public service company from treating any payments made under
the terms of such contract or arrangement as operating expenses or
as capital expenditures for rate or valuation purposes, unless and
until such payments shall have received the approval of the
commission.

80.16.070 Summary or d er on payments after disallowance.
Whenever the commission shall find upon investigation that any
public service company is making payments to an affiliated interest,
although such payments have been disallowed and disapproved by
the commission in a proceeding involving the public service com-
pany's rates or practices, the commission shall issue a summary
order directing the public service company from treating such
payments as operating expenses or capital expenditures for rate
or valuation purposes, unless and until such payments shall have
received the approval of the commission.

80.16.080 Court action to enforce orders. The superior court
of Thurston county is authorized to enforce such orders to cease
and desist by appropriate process, including the issuance of a pre-
liminary injunction, upon the suit of the commission.

80.16.090 Review of orders. Any public service company or
affiliated interest deeming any decision or order of the commission
to be in any respect or manner improper, unjust or unreasonable
may have the same reviewed in the courts in the same manner and
by the same procedure as is now provided by law for review of any
other order or decision of the commission.

Chapter 80.20

INVESTIGATION OF PUBLIC SERVICE COMPANIES

80.20.010 Definition. As used in this chapter, the term "public
service company" means any person, firm, association, or corpora-
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tion, whether public or private, operating a utility or public service
enterprise subject in any respect to regulation by the commission
under the provisions of this title.

80.20.020 Cost of investigation may be assessed against company.
Whenever the commission in any proceeding upon its own motion
or upon complaint shall deem it necessary in order to carry out
the duties imposed upon it by law to investigate the books, ac-
counts, practices and activities of, or make any valuation or ap-
praisal of the property of any public service company, or to
investigate or appraise any phase of its operations, or to render
any engineering or accounting service to or in connection with any
public service company, and the cost thereof to the commission
exceeds in amount the ordinary regulatory fees paid by such public
service company during the preceding calendar year or estimated
to be paid during the current year, whichever is more, such public
service company shall pay the expenses reasonably attributable
and allocable to such investigation, valuation, appraisal or services..
The commission shall ascertain such expenses, and, after giving
notice and an opportunity to be heard, shall render a bill theref or
by registered mail to the public service company, either at the con-
clusion of the investigation, valuation, appraisal or services, or
from time to time during its progress. Within thirty days after
a bill has been mailed such public service company shall pay to the
commission the amount of the bill, and the commission shall trans-
mit such payment to the state treasurer who shall credit it to the
public service revolving fund. The total amount which any public
service company shall be required to pay under the provisions of
this section in any calendar year shall not exceed one percent of
the gross operating revenues derived by such public service com-
pany from its intrastate operations during the last preceding cal-
endar year. If such company did not operate during all of the
preceding year the calculations shall be based upon estimated gross
revenues for the current year.

80.20.030 Interest on unpaid assessment - Action to collect.
Amounts so assessed against any public service company niot paid
within thirty days after mailing of the bill therefor, shall draw in-
terest at the rate of six percent per annum from the date of mailing
of the bill. Upon failure of the public service company to pay the
bill, the attorney general shall proceed in the name of the state by
civil action in the superior court for Thurston county against such
public service company to collect the amount due, together with
interest and costs of suit.

80.20.040 Commission's determination of necessity as evidence.
In such action the commission's determination of the necessity of
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the investigation, valuation, appraisal or services shall be conclu-
sive evidence of such necessity, and its findings and determination
of facts expressed in bills rendered pursuant to RCW 80.20.020
through 80.20.060 or in any proceedings determinative of such bills
shall be prima facie evidence of such facts.

80.20.050 Order of commission not subject to review. In view
of the civil action provided for in RCW 80.20.020 through 80.20.060
any order made by the commission in determining the amount of
such bill shall not be reviewable in court, but the mere absence
of such right of review shall not prejudice the rights of defendants
in the civil action.

80.20.060 Limitation on frequency of investigation. Expenses of
a complete valuation, rate and service investigation shall not be
assessed against a public service company under this chapter if
such company shall have been subjected to and paid the expenses
of a complete valuation, rate and service investigation during the
preceding five years, unless the properties or operations of the
company have materially changed or there has been a substantial
change in its value for rate making purposes or in other circum-
stances and conditions affecting rates and services.

Chapter 80.24

REGULATORY FEES
80.24.010 Companies to file reports of gross revenue and pay

fees. Every public service company subject to regulation by the
commission shall, on or before the first day of April of each year,
file with the commission a statement on oath showing its gross
operating revenue from intrastate operations for the preceding
calendar year or portion thereof and pay to the commission a fee
equal to one-tenth of one percent of the first fifty thousand dollars
of gross operating revenue, plus two-tenths of one percent of any
gross operating revenue in excess of fifty thousand dollars: Provided,
That the fee shall in no case be less than one dollar.

The percentage rates of gross operating revenue to be paid in
any year may be decreased by the commission for any class of
companies subject to the payment of such fees, by general order
entered before March 1st of such year, and for such purpose such
companies shall be classified as follows:

Electrical, gas, water, telephone, telegraph, and irrigation com-
panies shall constitute class one. Every other company subject
to regulation by the commission, for which regulatory fees are not
otherwise fixed by law shall pay fees as herein provided and shall
constitue additional classes according to kinds of businesses en-
gaged in.
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80.24.020 Fees to approximate reasonable cost of regulation. In
fixing the percentage rates of gross operating revenue to be paid
in any year, the commission shall consider all moneys then in the
public service revolving fund and the fees currently to be paid
into such fund, to the end that the fees collected from the several
classes of companies shall be approximately the same as the reason-
able cost of supervising and regulating such classes of companies.

80.24.030 Intent of legislature-Regulatory cost records to be
kept by commission. It is the intent and purpose of the legislature
that the several groups of public service companies shall each con-
tribute sufficient in fees to the commission to pay the reasonable cost
of regulating the several groups respectively. The commission shall
keep accurate records of the costs incurred in regulating and super-
vising the several groups of companies subject to regulation or
supervision and such records shall be open to inspection by all
interested parties. The records and data upon which the commis-
sion's determination is made shall be considered prima facie correct
in any proceeding instituted to challenge the reasonableness or
correctness of any order of the commission fixing fees and dis-
tributing regulatory expenses.

80.24.040 Disposition of fees. All moneys collected under the
provisions of this chapter shall within thirty days be paid to the
state treasurer and by him deposited to the public service revolving
f und.

80.24.050 Penalty for failure to pay fees. Every person, firm,
company or corporation, or the officers, agents or employees thereof,
failing or neglecting to pay the fees herein required shall be guilty
of a misdemeanor, and in addition thereto shall be subject to a
penalty of twenty-five dollars for each and every day that the
fee remains unpaid after it becomes due, said penalty to be col-
lected by the commission in a civil action. All fines and penalties
collected under the provisions of this chapter shall be deposited
into the public service revolving fund of the state treasury.

Chapter 80.28

GAS, ELECTRICAL AND WATER COMPANIES

80.28.010 Duties as to rates, services and facilities. All charges
made, demanded or received by any gas company, electrical com-
pany or water company for gas, electricity or water, or for any
service rendered or to be rendered in connection therewith, shall
be just, fair, reasonable and sufficient.

Every gas company, electrical company and water company shall
furnish and supply such service, instrumentalities and facilities as
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shall be safe, adequate and efficient, and in all respects just and
reasonable.

All rules and regulations issued by any gas company, electrical
company or water company, affecting or pertaining to the sale or
distribution of its product, shall be just and reasonable.

Every gas company, electrical company and water company
shall construct and maintain such facilities in connection with the
manufacture and distribution of its product as will be efficient and
safe to its employees and the public.

80.28.020 Commission to fix just, reasonable and compensatory
rates. Whenever the commission shall find, after a hearing had
upon its own motion, or upon complaint, that the rates or charges
demanded, exacted, charged or collected by any gas company, elec-
trical company or water company, for gas, electricity or water,
or in connection therewith, or that the rules, regulations, practices
or contracts affecting such rates or charges are unjust, unreason-
able, unjustly discriminatory or unduly preferential, or in any wise
in violation of the provisions of the law, or that such rates or charges
are insufficient to yield a reasonable compensation for the service
rendered, the commission shall determine the just, reasonable, or
sufficient rates, charges, regulations, practices or contracts to be
thereafter observed and in force, and shall fix the same by order.

80.28.030 Commission may order improved quality of comi-
modity. Whenever the commission shall find, after such hearing, that
the illuminating or heating power, purity or pressure of gas, the
efficiency of electric lamp supply, the voltage of the current supplied
for light, heat or power, or the purity, volume and pressure of water,
supplied by any gas company, electrical company or water company,
as the case may be, is insufficient, impure, inadequate or inefficient,
it shall order such improvement in the manufacture, distribution
or supply of gas, in the manufacture, transmission or supply of
electricity, or in the storage, distribution or supply of water, or in
the methods employed by such gas company, electrical company or
water company, as will in its judgment be efficient, adequate, just
and reasonable.

80.28.040 Commission may order improved service. Whenever
the commission shall find, after hearing, that any rules, regulations,
measurements or the standard thereof, practices, acts or services
of any such gas company, electrical company or water company
are unjust, unreasonable, improper, insufficient, inefficient or in-
adequate, or that any service which may be reasonably demanded
is not furnished, the commission shall fix the reasonable rules."
regulations, measurements or the standard thereof, practices, acts
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or service to be thereafter furnished, imposed, observed and fol-
lowed, and shall fix the same by order or rule.

80.28.050 Tariff schedules to be filed with comimission-Public
schedules. Every gas company, electrical company and water com-
pany shall file with the commission and shall print and keep open
to public inspection schedules in such form as the commission may
prescribe, showing all rates and charges made, established or en-
forced, or to be charged or enforced, all forms of contract or agree-
ment, all rules and regulations relating to rates, charges or service,
used or to be used, and all general privileges and facilities granted
or allowed by such gas company, electrical company or water com-
pany.

80.28.060 Tariff changes-Statutory notice-Exception. Unless
the commission otherwise orders, no change shall be made in any
rate or charge or in any form of contract or agreement or in any
rule or regulation relating to any rate, charge or service, or in any
general privilege or facility which shall have been filed and pub-
lished by a gas company, electrical company or water company in
compliance with the requirements of RCW 80.28.050 except after
thirty days' notice to the commission and publication for thirty days,
which notice shall plainly state the changes proposed to be made
in the schedule then in force and the time when the change will
go into effect and all proposed changes shall be shown by printing,
filing and publishing new schedules, or shall be plainly indicated
upon the schedules in force at the time and kept open to public in-
spection. The commission, for good cause shown, may allow changes
without requiring the thirty days' notice by duly filing, in such
manner as it may direct, an order specifying the changes so to be
made and the time when it shall take effect. All such changes shall
be immediately indicated upon its schedules by the company affected.
When any change is made in any rate or charge, form of contract
or agreement, or any rule or regulation relating to any rate or
charge or service, or in any general privilege or facility, the effect
of which is to increase any rate or charge, then in existence,
attention shall be directed on the copy filed with the commission
to such increase by some character immediately preceding or fol-
lowing the item in such schedule, such character to be in form as
designated by the commission.

80.28.070 Sliding scale of charges permitted. Nothing in this
chapter shall be taken to prohibit a gas company, electrical company
or water company from establishing a sliding scale of charges,
whereby a greater charge is made per unit for a lesser than a greater
quantity for gas, electricity or water, or any service rendered or to
be rendered.
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80.28.080 Published rates to be charged-Exceptions. No gas
company, electrical company or water company shall charge, de-
mand, collect or receive a greater or less or different compensation
for any service rendered or to be rendered than the rates and charges
applicable to such service as specified in its schedule filed and in
effect at the time, nor shall any such company directly or indirectly
refund or remit in any manner or by any device any portion of the
rates or charges so specified, or furnish its product at free or reduced
rates except to its employees and their families, and its officers, at-
torneys, and agents; to hospitals, charitable and eleemosynary in-
stitutions and persons engaged in charitable and eleemosynary work;
to indigent and destitute persons; to national homes or state homes
for disabled volunteer soldiers and soldiers' and sailors' homes: Pro-
vided, That the term "employees" as used in this paragraph shall
include furloughed, pensioned and superannuated employees, per-
sons who have become disabled or infirm in the service of any such
company; and the term "families," as used in this paragraph, shall
include the families of those persons named in this proviso, the
families of persons killed or dying in the service, also the families
of persons killed, and the widows during widowhood, and the
minor children during minority of persons who died while in the
service of any of the companies named in this paragraph: And pro-
vided, further, That water companies may furnish free or at reduced
rates water for the use of the state, or for any project in which the
state is interested.

No gas company, electrical company or water company shall
extend to any person or corporation any form of contract or agree-
ment or any rule or regulation or any privilege or facility except
such as are regularly and uniformly extended to all persons and
corporations under like circumstances.

80.28.090 Unreasonable preferences prohibited. No gas company,
electrical company or water company shall make or grant any undue
or unreasonable preference or advantage to any person, corporation,
or locality, or to any particular description of service in any respect
whatsoever, or subject any particular person, corporation or locality
or any particular description of service to any undue or unreasonable
prejudice or disadvantage in any respect whatsoever.

80.28.100 Rate discrimination prohibited-Exception. No gas
company, electrical company or water company shall, directly or
indirectly, or by any special rate, rebate, drawback or other device
or method, charge, demand, collect or receive from any person or
corporation a greater or less compensation for gas, electricity or
water, or for any service rendered or to be rendered, or in con-
nection therewith, except as authorized in this chapter, than it

[ 726]1

CH. 14.]



SESSION LAWS, 1961. EH 4

charges, demands, collects or receives from any other person or
corporation for doing a like or contemporaneous service with respect
thereto under the same or substantially similar circumstances or
conditions.

80.28.110 Service to be furnished on reasonable notice. Every
gas company, electrical company or water company, engaged in the
sale and distribution of gas, electricity or water, shall, upon reason-
able notice, furnish to all persons and corporations who may apply
therefor and be reasonably entitled thereto, suitable facilities for
furnishing and furnish all available gas, electricity and water as
demanded.

80.28.120 Effect on existing contracts. Every gas, water or elec-
trical company owning, operating or managing a plant or system
for the distribution and sale of gas, water or electricity to the public
for hire shall be and be held to be a public service company as to
such plant or system and as to all gas, water or electricity distrib-
uted or furnished therefrom, whether such gas, water or electricity
be sold wholesale or retail or be distributed wholly to the general
public or in part as surplus gas, water or electricity to manufactur-
ing or industrial concerns or to other public service companies or
municipalities for redistribution. Nothing in this title shall be con-
strued to prevent any gas company, electrical company or water
company from continuing to furnish its product or the use of its
lines, equipment or service under any contract or contracts in force
on June 7, 1911, at the rates fixed in such contract or contracts: Pro-
vided, That the commission shall have power, in its discretion, to
direct by order that such contract or contracts shall be terminated
by the company party thereto and thereupon such contract or con-
tracts shall be terminated by such company as and when directed
by such order.

80.28.130 Repairs, improvements, changes, additions or exten-
sions may be directed. Whenever the commisison shall find, after
hearing had upon its own motion or upon complaint, that repairs
or improvements, to, or changes in, any gas plant, electrical plant
or water system ought to be made, or that any additions or exten-
sions should reasonably be made thereto, in order to promote the
security or convenience of the public or employees, or in order to
secure adequate service or facilities for manufacturing, distributing
or supplying gas, electricity or water, the commission may enter an
order directing that such reasonable repairs, improvements, changes,
additions or extensions of such gas plant, electrical plant or water
system be made.

80.28.140 Inspection of gas and water meters. The commission
may appoint inspectors of gas and water meters whose duty it shall
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be when required by the commission to inspect, examine, prove
and ascertain the accuracy of any and all gas and water meters used
or intended to be used for measuring or ascertaining the quantity of
gas for light, heat or power, or the quantity of water furnished for
any purpose by any public service company to or for the use of any
person or corporation, and when found to be or made to be correct
such inspectors shall seal all such meters and each of them with
some suitable device to be prescribed by the commission.

No public service company shall thereafter furnish, set or put
in use any gas or water meter which shall not have been inspected,
proved and sealed by an inspector of the commission under such
rules and regulations as the commission may prescribe.

80.28.150 Inspection of electric meters. The commission may
appoint inspectors of electric meters whose duty it shall be when
required by the commission to inspect, examine, prove and ascertain
the accuracy of any and all electric meters used or intended to be
used for measuring and ascertaining the quantity of electric current
furnished for light, heat or power by any public service company to
or for the use of any person or corporation, and to inspect, examine
and ascertain the accuracy of all apparatus for testing and proving
the accuracy of electric meters, and when found to be or made to be
correct the inspector shall stamp or mark all such meters and
apparatus with some suitable device to be prescribed by the com-
mission. No public service company shall furnish, set or put in
use any electric meters the type of which shall not have been ap-
proved by the commission.

80.28.160 Testing apparatus to be furnished. Every gas com-
pany, electrical company and water company shall prepare and
maintain such suitable premises, apparatus and facilities as may be
required and approved by the commission for testing and proving
the accuracy of gas, electric or water meters furnished for use by it
by which apparatus every meter may be tested.

80.28.170 Testing at consumer's request. If any consumer to
whom a meter has been furnished shall request the commission in
writing to inspect such meter, the commission shall have the same
inspected and tested, and if the same, on being so tested, shall be
found to be more than four percent if an electric meter, or more than
two percent if a gas meter, or more than two percent if a water
meter, defective or incorrect to the prejudice of the consumer, the
expense of such inspection and test shall be borne by the gas com-
pany, electrical company or water company, and if the same, on
being so tested shall be found to be correct within the limits of
error prescribed by the provisions of this section, the expense of
such inspection and test shall be borne by the consumer.
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80.28.180 Rules and regulations. The commission shall prescribe
such rules and regulations to carry into effect the provisions of RCW
80.28.140 through 80.28.170 as it may deem necessary, and shall fix
the uniform and reasonable charges for the inspection and testing
of meters upon complaint.

80.28.190 Gas companies-Certificate-Violations-Commission
powers-Penalty-Fees. No gas company shall, after January 1,
1956, operate in this state any gas plant for hire without first having
obtained from the commission under the provisions of this chapter
a certificate declaring that public convenience and necessity requires
or will require such operation and setting forth the area or areas
within which service is to be rendered; but a certificate shall be
granted where it appears to the satisfaction of the commission that
such gas company was actually operating in good faith, within the
confines of the area for which such certificate shall be sought, on
June 8, 1955. Any right, privilege, certificate held, owned or ob-
tained by a gas company may be sold, assigned, leased, transferred
or inherited as other property, only upon authorization by the com-
mission. The commission shall have power, after hearing, when the
applicant requests a certificate to render service in an area already
served by a certificate holder under this chapter only when the
existing gas company or companies serving such area will not pro-
vide the same to the satisfaction of the commission and in all other
cases, with or without hearing, to issue said certificate as prayed
for; or for good cause shown to refuse to issue same, or to issue it
for the partial exercise only of said privilege sought, and may attach
to the exercise of the rights granted by said certificate such terms
and conditions as, in its judgment, the public convenience and
necessity may require.

The commission may, at any time, by its order duly entered
after a hearing had upon notice to the holder of any certificate
hereunder, and an opportunity to such holder to be heard, at which
it shall be proven that such holder wilfully violates or refuses to
observe any of its proper orders, rules or regulations, suspend, re-
voke, alter or amend any certificate issued under the provisions of
this section, but the holder of such certificate shall have all the
rights of rehearing, review and appeal as to such order of the com-
mission as is provided herein.

In all respects in which the commission has power and authority
under this chapter applications and complaints may be made and
filed with it, process issued, hearings held, opinions, orders and
decisions made and filed, petitions for rehearing filed and acted
upon, and petitions for writs of review to the superior court filed
therewith, appeals or mandate filed with the supreme court of this
state considered and disposed of by said courts in the manner, under
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the conditions, and subject to the limitations and with the effect
specified in the public service commission laws of this state.

Every officer, agent, or employee of any corporation, and every
other person who violates or fails to comply with, or who procures,
aids or abets in the violation of any of the provisions of this section
or who fails to obey, observe or comply with any order, decision,
rule or regulation, directive, demand or requirements, or any pro-
vision of this section, is guilty of a gross misdemeanor and punish-
able as such.

Neither this section, RCW 80.28.200, 80.28.210, nor any provisions
thereof shall apply or be construed to apply to commerce with
foreign nations or commerce among the several states of this union
except insofar as the same may be permitted under the provisions of
the Constitution of the United States and acts of congress.

The commission shall collect the following miscellaneous fees
from gas companies: Application for a certificate of public conve-
nience and necessity or to amend a certificate, twenty-five dollars;
application to sell, lease, mortgage or transfer a certificate of public
convenience and necessity or any interest therein, ten dollars.

80.28.200 Gas companies-Refunds of charges. Whenever any
gas company whose rates are subject to the jurisdiction of the com-
mission shall receive any refund of amounts charged and collected
from it on account of natural gas purchased by it, by reason of any
reduction of rates or disallowance of an increase in rates of the
seller of such natural gas pursuant to an order of the federal power
commission, whether such refund shall be directed by the federal
power commission or by any court upon review of such an order or
shall otherwise accrue to such company, the commission shall have
power after a hearing, upon its own motion, upon complaint, or
upon the application of such company, to determine whether or not
such refund should be passed on, in whole or in part, to the con-
sumers of such company and to order such company to pass such
refund on to its consumers, in the manner and to the extent deter-
mined just and reasonable by the commission.

80.28.210 Safety rules-Pipeline transporters-Penalty. Every
person or corporation, except a city or town, transporting natural
gas by pipeline, or having for one or more of its principal purposes
the construction, maintenance or operation of pipelines for trans-
porting natural gas, in this state, even though such person or cor-
poration not be a public service company under chapter 80.28, and
even though such person or corporation does not deliver, sell or
furnish any such gas to any person or corporation within this state,
shall be subject to regulation by the public service commission
insofar as the construction and operation of such facilities shall
affect matters of public safety, and every such company shall con-
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struct and maintain such facilities as will be safe and efficient. The
commission shall have the authority to prescribe rules and regula-
tions in the manner prescribed in RCW 80.04.160 to effectuate the
purpose of this enactment. Every such person and every such officer,
agent and employee of a corporation who, as an individual or as an
officer or agent of such corporation, violates or fails to comply with,
or who procures, aids, or abets another, or his company, in the viola-
tion of, or noncompliance with, any provision of this section or any
order, rule or requirement of the commission hereunder, shall be
guilty of a gross misdemeanor.

80.28.220 Gas companies-Right of eminent domain-Purposes.
Every corporation having for one of its principal purposes the trans-
mission, distribution, sale, or furnishing of natural gas or other type
gas for light, heat, or power and holding and owning a certificate
of public convenience and necessity from the public service com-
mission authorizing the operation of a gas plant, may appropriate,
by condemnation, lands and property and interests therein, for the
transmission, distribution, sale, or furnishing of such natural gas
or other type gas through gas mains or pipelines under the provisions
of chapter 8.20.

80.28.230 - Use for purpose acquired exclusive-Disposi-
tion of property. Any property or interest acquired as provided in
RCW 80.28.220 shall be used exclusively for the purposes for which
it was acquired: Provided, however, That if any such property be
sold or otherwise disposed of by said corporations, such sale or dis-
position shall be by public sale or disposition and advertised in the
manner of public sales in the county where such property is located.

Chapter 80.32

ELECTRIC FRANCHISES AND RIGHTS OF WAY

80.32.010 Cities and counties may grant franchises-Procedure-
Liability to restore road for travel. The legislative authority of the
city or town having control of any public street or road, or, where
such street or road is not within the limits of any incorporated city
or town, then the board of county commissioners of the county
wherein such road or street is situated, may grant authority for the
construction, maintenance and operation of transmission lines for
transmitting electric power, together with poles, wires and other
appurtenances, upon, over, along and across any such public street
or road, and in granting such authority the legislative authority of
such city or town, or the board of county commissioners, as the case
may be, may prescribe the terms and conditions on which such trans-
mission line and its appurtenances, shall be constructed, maintained
and operated upon, over, along and across such road or street, and
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the grade or elevation at which the same shall be constructed, main-
tained and operated: Provided, That on application being made to
the board of county commissioners for such authority, the board
shall fix a time and place for hearing the same, and shall cause the
county auditor to give public notice thereof at the expense of the
applicant, by posting written or printed notices in three public
places in the county seat of the county, and in at least one con-
spicuous place on the road or street or part thereof, for which appli-
cation is made, at least fifteen days before the day fixed for such
hearing, and by publishing a like notice three times in some daily
newspaper published in the county, or if no daily newspaper is
published in the county, then the newspaper doing the county print-
ing, the last publication to be at least five days before the day fixed
for such hearing, which notice shall state the name or names of the
applicant or applicants, a description of the roads or streets or parts
thereof for which the application is made, and the time and place
fixed for the hearing. Such hearing may be adjourned from time
to time by order of the board. If after such hearing the board shall
deem it to be for the public interest to grant such authority in whole
or in part, the board may make and enter the proper order granting
the authority applied for or such part thereof as the board deems
to be for the public interest, and shall require such transmission
line and its appurtenances to be placed in such location on or along
the road or street as the board finds will cause the least interference
with other uses of the road or street. In case any such transmission
line is or shall be located in part on private right of way, the owner
thereof shall have the right to construct and operate the same across
any county road or county street which intersects such private right
of way, if such crossing is so constructed and maintained as to do no
unnecessary damage: Provided, That any person or corporation
constructing such crossing or operating such transmission line on
or along such county road or county street shall be liable to the
county for all necessary expense incurred in restoring such county
road or county street to a suitable condition for travel.

80.32.040 Grant of franchise subject to referendum. All grants
of franchises or rights for the conduct or distribution of electric
energy, electric power, or electric light within any city or town of
the state of Washington by the city council or other legislative
body or legislative authority thereof, whether granted by ordinance,
resolution, or other form of grant, contract, permission or license,
shall be subject to popular referendum under the general laws of
this state heretofore or hereafter enacted, or as may be provided by
the charter provisions, heretofore or hereafter adopted, of any such
city or town: Provided, That no petition for referendum may be
filed after six months from the date of ordinance, resolution, or

[ 732 ]

CH. 14.1



SESSION LAWS, 1961. EH 4

other form of grant, contract, permission, or license granting such
franchise.

80.32.050 Sale or lease of plant and franchises. Any corporation
incorporated or that may hereafter be incorporated under the laws
of this state or any state or territory of the United States, for the
purpose of manufacturing, transmitting or selling electric power,
may lease or purchase and operate (except in cases where such
lease or purchase is prohibited by the constitution of this state) the
whole or any part of the plant for manufacturing or distributing
electric power or energy of any other corporation, heretofore or
hereafter constructed, together with the franchises, powers, im-
munities and all other property or appurtenances appertaining
thereto: Provided, That such lease or purchase has been or shall
be consented to by stockholders of record holding at least two-thirds
in amount of the capital stock or the lessor or grantor corporation;
and all such leases and purchases made or entered into prior to the
effective date of chapter 173, Laws of 1903, by consent of stockholders
as aforesaid are for all intents and purposes hereby ratified and con-
firmed, saving, however, any vested rights of private parties.

80.32.060 Eminent domain. Every corporation, incorporated or
that may hereafter be incorporated under the laws of this state,
or of any other state or territory of the United States, and doing
business in this state, for the purpose of manufacturing or trans-
mitting electric power, shall have the right to appropriate real estate
and other property for right-of-way or for any corporate purpose,
in the same manner and under the same procedure as now is or may
hereafter be provided by law in the case of ordinary railroad cor-
porations authorized by the laws of this state to exercise the right
of eminent domain: Provided, That such right of eminent domain
shall not be exercised with respect to any public road or street until
the location of the transmission line thereon has been authorized in
accordance with RCW 80.32.010.

80.32.070 Right of entry. Every such corporation shall have the
right to enter upon any land between the termini of the proposed
lines for the purpose of examining, locating and surveying such
lines, doing no unnecessary damage thereby.

80.32.080 Duties of electrical companies exercising power of
eminent domain. Any corporation authorized to do business in this
state, which, under the present laws of the state, is authorized to
condemn property for the purpose of generating and transmitting
electrical power for the operation of railroads or railways, or for
municipal lighting, and which by its charter or articles of incorpora-
tion, assumes the additional right to sell electric power and electric
light to private consumers outside the limits of a municipality and
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to sell electric power to private consumers within the limits of a
municipality, which shall provide in its articles that in respect of
the purposes mentioned in this section it will assume and undertake
to the state and to the inhabitants thereof the duties and obligations
of a public service corporation, shall be deemed to be in respect
of such purposes a public service corporation, and shall be held to
all the duties, obligations and control, which by law are or may be
imposed upon public service corporations. Any such corporation
shall have the right to sell electric light outside the limits of a
municipality and electric power both inside and outside such limits
to private consumers from the electricity generated and transmitted
by it for public purposes and not needed by it therefor: Provided,
That such corporation shall furnish such excess power at equal
rates, quantity and conditions considered, to all consumers alike,
and shall supply it to the first applicants therefor until the amount
available shall be exhausted: Provided further, That no such cor-
poration shall be obliged to furnish such excess power to any one
consumer to an amount exceeding twenty-five percent of the total
amount of such excess power generated or transmitted by it. In
exercising the power of eminent domain for public purposes it shall
not be an objection thereto that a portion of the electric current
generated will be applied to private purposes, provided the princi-
pal uses intended are public: Provided, That all public service or
quasi public service corporations shall at no time sell, deliver and
dispose of electrical power in bulk to manufacturing concerns at
the expense of its public service functions, and any person, firm or
corporation that is a patron of such corporation as to such public
function, shall have the right to apply to any court of competent
jurisdiction to correct any violation of the provisions of RCW 80.32-
.080 through 80.32.100.

80.32.090 Limitation on use of electricity. Whenever any corp-
oration has acquired any property by decree of appropriation based
on proceedings in court under the provisions of RCW 80.32.080
through 80.32.100, no portion of the electricity generated or trans-
mitted by it by means of the property appropriated under the pro-
visions of RCW 80.32.080 through 80.32.100 shall be used or applied
by such corporation for or to a business or trade not under the
present laws deemed public or quasi public conducted by itself.

80.32.100 Remedy for violations. In the event of the violation of
any of the requirements of RCW 80.32.080 and 80.32.090 by any
corporation availing itself of its provisions, an appropriate suit may
be maintained in the name of the state upon the relation of the attor-
ney general, or, if he shall refuse or neglect to act, upon the relation of
any individual aggrieved by the violation, or violations, complained
of, to compel such corporation to comply with the requirements of
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RCW 80.32.080 and 80.32.090. A violation of RCW 80.32.080 and
80.32.090 shall cause the forfeiture of the corporate franchise if the
corporation refuses or neglects to comply with the orders with
respect thereto made in the suit herein provided for.

Chapter 80.36

TELEPHONE AND TELEGRAPH COMPANIES

80.36.010 Eminent domain. The right of eminent domain is here-
by extended to all telegraph and telephone corporations and com-
panies organized or doing business in this state.

80.36.020 Right of entry. Every corporation incorporated under
the laws of this state or any state or territory of the United States
for the purpose of constructing, operating or maintaining any tele-
graph or telephone in this state shall have the right to enter upon
any land between the termini of its proposed lines of telegraph or
telephone for the purpose of examining, locating and surveying the
line of such telegraph or telephone, doing no unnecessary damage
thereby.

80.36.030 Extent of appropriation. Such telegraph or telephone
company may appropriate so much land as may be actually neces-
sary for its line of telegraph or telephone, with the right to enter
upon lands immediately adjacent thereto, for the purpose of con-
structing, maintaining and operating its line and making all neces-
sary repair. Such telegraph or telephone company may also, for the
purpose aforesaid, enter upon and appropriate such portion of the
right-of-way of any railroad company as may be necessary for the
construction, maintenance and operation of its telegraph or tele-
phone line: Provided, That such appropriation shall not obstruct
such railroad of the travel thereupon, nor interfere with the opera-
tion of such railroad.

80.36.040 Use of roads, streets and railroad right-of-way-When
consent of city necessary. Any telegraph or telephone corporation or
company, or the lessees thereof, doing business in this state, shall
have the right to construct and maintain all necessary lines of tele-
graph or telephone for public traffic along and upon any public road,
street or highway, along or across the right-of-way of any railroad
corporation, and may erect poles, posts, piers or abutments for
supporting the insulators, wires and any other necessary fixture of
their lines, in such manner and at such points as not to incommode
the public use of the railroad or highway, or interrupt the navigation
of the waters: Provided, That when the right-of-way of such
corporation has not been acquired by or through any grant or dona-
tion from the United States, or this state, or any county, city or
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town therein, then the right to construct and maintain such lines
shall be secured only by the exercise of right of eminent domain , as
provided by law: Provided further, That where the right-of-way as
herein contemplated is within the corporate limits of any incorp-
orated city, the consent of the city council thereof shall be first
obtained before such telegraph or telephone lines can be erected
thereon.

80.36.050 Use of railroad rights-of-way-Penalty for refusal by
railroad. Every railroad operated in this state, and carrying freight
and passengers for hire, or doing business in this state, is and shall
be designated a "post road," and the corporation or company owning
the same shall allow telegraph and telephone companies to construct
and maintain telegraph and telephone lines on and along the right-
of-way of such railroad.

In case of the refusal or neglect of any railroad company or
corporation to comply with the provisions of this section, said
company or corporation shall be liable for damages in the sum of
not less than one thousand dollars nor more than five thousand
dollars for each offense, and one hundred dollars per day during the
continuance thereof.

80.36.060 Liability for wilful injury to telephone or telegraph
property. Any person who wilfully and maliciously does any injury
to any telegraph or telephone property mentioned in RCW 80.36.070,
is liable to the corporation or company for five times the amount of
actual damages sustained thereby, to be recovered in any court of
competent jurisdiction.

80.36.070 Liability for negligent injury to property-Notice of
underwater cable. Any person who injures or destroys, through
want of proper care, any necessary or useful fixtures of any tele-
graph or telephone corporation or company, is liable to the corpora-
tion or company for all damages sustained thereby. Any vessel
which, by dragging its anchor or otherwise, breaks, injures or
destroys the subaqueous cable of a telegraph or telephone corpora-
tion or company, subjects its owners to the damages hereinbefore
specified.

No telegraph or telephone corporation or company can recover
damages for the breaking or injury of any subaqueous telegraph
cable, unless such corporation or company has previously erected on
either bank of the waters under which the cable is placed, a monu-
ment indicating the place where the cable lies, and publishes for one
month, in some newspaper most likely to give notice to navigators,
a notice giving a description and the purpose of the monuments, and
the general course, landings and termini of the cable.
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80.36.080 Rates, services and facilities. All rates, tolls, contracts
and charges, rules and regulations of telephone and telegraph
companies, for messages, conversations, services rendered and equip-
ment and facilities supplied, whether such message, conversation
or service to be performed be over one company or line or over or
by two or more companies or lines, shall be fair, just, reasonable
and sufficient, and the service so to be rendered any person, firm or
corporation by any telephone or telegraph company shall be rend-
ered and performed in a prompt, expeditious and efficient manner
and the facilities, instrumentalities and equipment furnished by it
shall be safe, kept in good condition and repair, and its appliances,
instrumentalities and service shall be modern, adequate, sufficient
and efficient.

80.36.090 Service to be furnished on demand. Every telephone
and telegraph company operating in this state shall provide and
maintain suitable and adequate buildings and facilities therein, or
connected therewith, for the accommodation, comfort and conveni-
ence of its patrons and employees.

Every telephone company shall, upon reasonable notice, furnish
to all persons and corporations who may apply therefor and be
reasonably entitled thereto suitable and proper facilities and con-
nections f or telephonic communication and furnish telephone service
as demanded.

80.36.100 Tariff schedules to be filed and open to public. Every
telephone and telegraph company shall file with the commission
and shall print and keep open to public inspection at such points as
the commission may designate, schedules showing the rates, tolls,
rentals, contracts and charges of such companies for messages, con-
versations and services rendered and equipment and facilities
supplied for messages and services to be performed within the state
between each point upon its line and all other points thereon, and
between each point upon its line and all points upon every other
similar line operated or controlled by it, and between each point on
its line or upon any line leased, operated or controlled by it and all
points upon the line of any other similar company, whenever a
through service and joint rate shall have been established or ordered
between any two such points. If no joint rate covering a through
service has been established, the several companies in such through
service shall file, print and keep open to public inspection as afore-
said the separately established rates, tolls, rentals, contracts and
charges applicable for such through service. The schedules printed
as aforesaid shall plainly state the places between which telephone
or telegraph service, or both, will be rendered, and shall also state
separately all charges and all privileges or facilities granted or
allowed, and any rules or regulations or forms of contract which
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may in anywise change, affect or determine any of the aggregate of
the rates, tolls, rentals or charges for the service rendered. A
schedule shall be plainly printed in large type, and a copy thereof
shall be kept by every telephone company and telegraph company
readily accessible to and for convenient inspection by the public at
such places as may be designated by the commission, which schedule
shall state the rates charged from such station to every other station
on such company's line, or on any line controlled and used by it
within the state. All or any of such schedules kept as aforesaid shall
be immediately produced by such telephone company or telegraph
company upon the demand of any person. A notice printed in bold
type, and stating that such schedules are on file and open to inspec-
tion by any person, the places where the same are kept, and that
the agent will assist such person to determine from such schedules
any rate, toll, rental, rule or regulation which is in force shall be
kept posted by every telephone company and telegraph company in
a conspicuous place in every station or office of such company.

80.36.110 Tariff changes-Statutory notice-Exception. Unless
the commission otherwise orders, no change shall be made in any
rate, toll, rental, contract or charge, which shall have been filed and
published by any telephone or telegraph company in compliance
with the requirements of RCW 80.36.100, except after thirty days'
notice to the commission and publication for thirty days as required
in the case of original schedules in RCW 80.36.100, which notice shall
plainly state the changes proposed to be made in the schedule then
in force, and the time when the changed rate, toll, contract or charge
will go into effect, and all proposed changes shall be shown by
printing, filing and publishing new schedules, or shall be plainly
indicated upon the schedules in force at the time and kept open to
public inspection. The commission for good cause shown may allow
changes in rates, charges, tolls, rentals or contracts without requir-
ing the thirty days' notice and publication herein provided for, by
an order specifying the change so to be made and the time when it
shall take effect, and the manner in which the same shall be filed
and published. When any change is made in any rate, toll, contract,
rental or charge, the effect of which is to increase any rate, toll,
rental or change then existing, attention shall be directed on the
copy filed with the commission to such increase by some character
immediately preceding or following the item in such schedule, which
character shall be in such form as the commission may designate.

80.36.120 Joint rates, contracts, etc. The names of the several
companies which are parties to any joint rates, tolls, contracts or
charges of telephone companies and telegraph companies for mes-
sages, conversations and service to be rendered shall be specified
therein, and each of the parties thereto, other than the one filing the
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same, shall file with the commission such evidence of concurrence
therein or acceptance thereof as may be required or approved by
the commission; and where such evidence of concurrence or ac-
ceptance is filed, it shall not be necessary for the companies filing
the same to also file copies of the tariff in which they are named
as parties.

80.36.130 Published rates to be charged-Exceptions. No tele-
phone or telegraph company shall charge, demand, collect or re-
ceive different compensation for any service rendered or to be
rendered than the charge applicable to such service as specified
in its schedule on file and in effect at that time, nor shall any tele-
phone company or telegraph company refund or remit, directly or
indirectly, any portion of the rate or charge so specified, nor extend
to any person or corporation any form of contract or agreement or
any rule or regulation or any privilege or facility except such as
are specified in its schedule filed and in effect at the time, and
regularly and uniformly extended to all persons and corporations
under like circumstances for like or substantially similar service.

No telephone company or telegraph company subject to the
provisions of this title shall, directly or indirectly, give any free
or reduced service or any free pass or frank for the transmission of
messages by either telephone or telegraph between points within
this state, except to its officers, employees, agents, pensioners, sur-
geons, physicians, attorneys at law, and their families, and persons
and corporations exclusively engaged in charitable and eleemosy-
nary work, and ministers of religion, Young Men's Christian As-
sociations, Young Women's Christian Associations; to indigent and
destitute persons, and to officers and employees of other telephone
companies, telegraph companies, railroad companies and street rail-
road companies.

80.36.140 Commission to fix rates and services. Whenever the
commission shall find, after a hearing had upon its own motion or
upon complaint, that the rates, charges, tolls or rentals demanded,
exacted, charged or collected by any telegraph company or tele-
phone company for the transmission of messages by telegraph or
telephone, or for the rental or use of any telegraph line, telephone
line or any telegraph instrument, wire, appliance, apparatus or
device or any telephone receiver, transmitter, instrument, wire,
cable, apparatus, conduit, machine, appliance or device, or any tele-
phone extension or extension system, or that the rules, regulations
or practices of any telegraph company or telephone company affect-
ing such rates, charges, tolls, rentals or service are unjust, unreason-
able, unjustly discriminatory or unduly preferential, or in anywise
in violation of law, or that such rates, charges, tolls or rentals are
insufficient to yield reasonable compensation for the service ren-
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dered, the commission shall determine the just and reasonable
rates, charges, tolls or rentals to be thereafter observed and in force,
and fix the same by order as provided in this title.

Whenever the commission shall find, after such hearing that
the rules, regulations or practices of any telegraph company or
telephone company are unjust or unreasonable, or that the equip-
ment, facilities or service of any telegraph company or telephone
company is inadequate, inefficient, improper or insufficient, the com-
mission shall determine the just, reasonable, proper, adequate and
efficient rules, regulations, practices, equipment, facilities and serv-
ice to be thereafter installed, observed and used, and fix the same
by order or rule as provided in this title.

80.36.150 Contracts to be filed with commission. Every telephone
and telegraph company shall file with the commission, as and when
required by it, a copy of any contract, agreement or arrangement in
writing with any other telephone company or telegraph company,
or with any other corporation, association or person relating in any
way to the construction, maintenance or use of a telephone line
or telegraph line or service by, or rates and charges over and upon,
any such telephone line or telegraph line.

80.36.160 Physical connections may be ordered, routing pre-
scribed and joint rates established. In order to provide toll telephone
service where no such service is available, or to promote the most
expeditious handling or most direct routing of toll messages and
conversations, or to prevent arbitrary or unreasonable practices
which may result in the failure to utilize the toll facilities of all tele-
phone companies equitably and effectively, the commission may,
on its own motion, or upon complaint, notwithstanding any contract
or arrangement between telephone companies, investigate, ascertain
and, after hearing, by order (1) require the construction and main-
tenance of suitable connections between telephone lines for the
transfer of messages and conversations at a common point or points
and, if the companies affected fail to agree on the proportion of the
cost thereof to be borne by each such company, prescribe said pro-
portion of cost to be borne by each; and/or (2) prescribe the routing
of toll messages and conversations over such connections and the
practices and regulations to be followed with respect to such routing;
and/or (3) establish reasonable joint rates or charges by or over
said lines and connections and just, reasonable and equitable divi-
sions thereof as between the telephone companies participating
therein.

This section shall not be construed as conferring on the com-
mission jurisdiction, supervision or control of the rates, service or
facilities of any mutual, cooperative or farmer line company or
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association, except for the purpose of carrying out the provisions
of this section.

80.36.170 Unreasonable preferences prohibited. No telegraph
company or telephone company shall make or give any undue or
unreasonable preference or advantage to any person, corporation
or locality, or subject any particular person, corporation or locality
to any undue or unreasonable prejudice or disadvantage in any
respect whatsoever.

80.36.180 Rate discrimination prohibited. No telegraph or tele-
phone company shall, directly or indirectly, or by any special rate,
rebate, drawback or other device or method, charge, demand, col-
lect or receive from any person or corporation a greater or less
compensation for any service rendered or to be rendered with
respect to communication by telegraph or telephone or in connection
therewith, except as authorized in this title or Title 81 than it
charges, demands, collects or receives from any other person or
corporation for doing a like and contemporaneous service with
respect to communication by telegraph or telephone under the same
or substantially the same circumstances and conditions.

80.36.190 Long and short distance provision. No telephone or
telegraph company subject to the provisions of this title shall charge
or receive any greater compensation in the aggregate for the trans-
mission of any long distance conversation or message of like kind
for a shorter than for a longer distance over the same line, in the
same direction, within this state, the shorter being included within
the longer distance, or charge any greater compensation for a
through service than the aggregate of the intermediate rates sub-
ject to the provision of this title, but this shall not be construed as
authorizing any such telephone company or telegraph company to
charge and receive as great a compensation for a shorter as for a
longer distance. Upon application of any telephone company or
telegraph company the commission may, by order, authorize it to
charge less for longer than for a shorter distance service for the
transmission of conversation or messages in special cases after in-
vestigation, but the order must specify and prescribe the extent
to which the telephone company or telegraph company making
such application is relieved from the operation of this section, and
only to the extent so specified and prescribed shall any telephone
company or telegraph company be relieved from the requirements
of this section.

80.36.200 Transmission of messages of other lines. Every tele-
phone company or telegraph company operating in this state shall
receive, transmit and deliver, without discrimination or delay, the
messages of any other telephone or telegraph company.
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80.36.210 Order of sending messages. It shall be the duty of any
telegraph company, doing business in this state, to transmit all dis-
patches in the order in which they are received, under the penalty of
one hundred dollars, to be recovered with costs of suit, by the per-
son or persons whose dispatch is postponed out of its order: Provided,
That communications to and from public officers on official business,
may have precedence over all other communications: And, provided
further, That intelligence of general and public interest may be
transmitted for publication out of its order.

80.36.220 Duty to transmit messages-Penalty for refusal or
neglect. Telegraph and telephone companies shall receive, exchange
and transmit each other's messages without delay or discrimination,
and all telephone companies shall receive and transmit messages
for any person.

In case of the refusal or neglect of any telegraph or telephone
company to comply with the provisions of this section, the penalty
for the same shall be a fine of not more than five hundred nor less
than one hundred dollars for each offense.

80.36.230 Exchange areas for telephone companies. The com-
mission is hereby granted the power to prescribe exchange area
boundaries and/or territorial boundaries for telephone companies.

80.36.240 - Procedure to establish. The commission in
conducting hearings, promulgating rules, and otherwise proceeding
to make effective the provisions of RCW 80.36.230 and 80.36.240, shall
be governed by, and shall have the powers provided in this title,
as amended; all provisions as to review of the commission's orders
and appeals to the supreme court contained in said title, as amended,
shall be available to all companies and parties affected by the com-
mission's orders issued under authority of RCW 80.36.230 and
80.36.240.

80.36.250 Commission may complain of interstate rates. The com-
mission may investigate all interstate rates and charges, classifica-
tions, or rules or practices relating thereto, for or in relation to the
transmission of messages or conversations. Where any acts in re-
lation thereto take place within this state, which, in the opinion
of the commission, are excessive or discriminatory, or are levied or
laid in violation of the federal communications act of June 19, 1934,
and acts amendatory thereof or supplementary thereto, or are in
conflict with the rulings, orders, or regulations of the Federal Coin-
munications Commission, the commission shall apply by petition to
the Federal Communications Commission for relief, and may pre-
sent to such federal commission all facts coming to its knowledge
respecting violations of such act or the rulings, orders, or regulations
of the federal commission.
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80.36.260 Betterments may be ordered. Whenever the commis-
sian shall find, after a hearing had on its own motion or upon com-
plaint, that repairs or improvements to, or changes in, any telegraph
line or telephone line ought reasonably be made, or that any addi-
tions or extensions should reasonably be made thereto in order to
promote the security or convenience of the public or employees,
or in order to secure adequate service or facilities for telegraphic
or telephonic communications, the commission shall make and serve
an order directing that such repairs, improvements, changes, addi-
itons or extensions be made in the manner to be specified therein.

80.36.270 Effect on existing contracts. Nothing in this title shall
be construed to prevent any telegraph company or telephone com-
pany from continuing to furnish the use of its line, equipment or
service under any contract or contracts in force on June 7, 1911 or
upon the taking effect of any schedule or schedules of rates sub-
sequently filed with the commission, as herein provided, at the
rates fixed in such contract or contracts: Provided, That the com-
mission shall have power, in its discretion, to direct by order that
such contract or contracts shall be terminated by the telephone
company or telegraph company party thereto, and thereupon such
contract or contracts shall be terminated by such telephone company
or telegraph company as and when directed by such order.

Chapter 80.98

CONSTRUCTION

80.98.010 Continuation of existing law. The provisions of this
title insofar as they are substantially the same as statutory provi-
sions repealed by this chapter, and relating to the same subject
matter, shall be construed as restatements and continuations, and
not as new enactments.

80.98.020 Title, chapter, section headings not part of law. Title
headings, chapter headings, and section or subsection headings, as
used in this title do not constitute any part of the law.

80.98.030 Invalidity of part of title not to affect remainder. If
any provision of this title, or its application to any person or circum-
stance is held invalid, the remainder of the title, or the application
of the provision to other persons or circumstances is not affected.

80.98.040 Repeals and saving. The following acts or parts of acts
are repealed:

(1) Section 2361, Code 1881;
(2) Chapter 33, Laws of 1888;
(3) Sections 1 through 3, page 292, and 5 through 11, pages 292

through 294, Laws of 1890;
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(4)
(5)
(6)
(7)
(8)
(9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)

Chapter 47, Laws of 1895;
Chapter 94, Laws of 1899;
Chapter 173, Laws of 1903;
Chapter 159, Laws of 1907;
Chapter 117, Laws of 1911;
Chapter 145, Laws of 1913;
Chapter 182, Laws of 1913;
Chapter 133, Laws of 1915;
Sections 21, 22, 23, 25, 26 and 27, chapter 7, Laws of 1921;
Chapter 110, Laws of 1921;
Chapter 113, Laws of 1921;
Chapter 107, Laws of 1923;
Chapter 110, Laws of 1923;
Chapter 116, Laws of 1923;
Chapter 118, Laws of 1923;
Chapter 164, Laws of 1925, extraordinary session;
Chapter 177, Laws of 1925, extraordinary session;
Chapter 107, Laws of 1929;
Chapter 223, Laws of 1929;
Chapter 119, Laws of 1931;
Chapter 148, Laws of 1933;
Chapter 151, Laws of 1933;
Chapter 152, Laws of 1933;
Chapter 165, Laws of 1933;
Chapter 8, Laws of 1935;
Chapter 29, Laws of 1937;
Chapter 30, Laws of 1937;
Chapter 158, Laws of 1937;
Chapter 169, Laws of 1937;
Chapter 123, Laws of 1939;
Chapter 203, Laws of 1939;
Chapter 114, Laws of 1941;
Chapter 137, Laws of 1941;
Chapter 159, Laws of 1941;
Chapter 160, Laws of 1941;
Chapter 162, Laws of 1941;
Chapter 67, Laws of 1943;
Chapter 68, Laws of 1943;
Chapter 258, Laws of 1943;
Chapter 75, Laws of 1945;
Chapter 267, Laws of 1945;
Chapter 117, Laws of 1949;
Section 1, chapter 227, Laws of 1951;
Chapter 260, Laws of 1951;
Sections 4 through 8, chapter 95, Laws of 1953;
Sections 1 and 2, chapter 104, Laws of 1953;
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(50) Section 1, chapter 120, Laws of 1953;
(51) Sections 1 and 2, chapter 79, Laws of 1955;
(52) Sections 1 through 3, chapter 125, Laws of 1955;
(53) Sections 1, 2, and 4 through 6, chapter 316, Laws of 1955;
(54) Section 7, chapter 340, Laws of 1955;
(55) Chapter 191, Laws of 1957;
(56) Sections 1, 2, 10 through 14, 19 through 21, chapter 248, Laws

of 1959;
(57) Sections 1 and 2, chapter 285, Laws of 1959.
Such repeals shall not be construed as affecting any existing

right acquired under the provisions of the statutes repealed, nor as
affecting any proceeding instituted thereunder, nor any rule, regula-
tion or order promulgated thereunder, nor any administrative action
taken thereunder, nor the term of office or appointment or employ-
ment of any person appointed or employed thereunder.

80.98.050 Emergency. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

TITLE 81

TRANSPORTATION

Chapter 81.01

GENERAL PROVISIONS

81.01.010 Adoption of provisions of chapter 80.01. The provisions
of chapter 80.01, as now or hereafter amended, apply to Title 81 as
fully as though they were set forth herein.

Chapter 81.04

REGULATIONS-GENERAL

81.04.010 Definitions. As used in this title, unless specially
defined otherwise or unless the context indicates otherwise:

"Commission" means the public service commission.
"Commissioner" means one of the members of such commission.
"Corporation" includes a corporation, company, association or

joint stock association.
"Person" includes an individual, a firm or copartnership.
"Street railroad" includes every railroad by whatsoever power

operated, or any extension or extensions, branch or branches thereof,
f or public use in the conveyance of persons or property for hire, being
mainly upon, along, above or below any street, avenue, road, high-
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way, bridge or public place within any one city or town, and includes
all equipment, switches, spurs, tracks, bridges, right of trackage,
subways, tunnels, stations, terminals and terminal facilities of every
kind used, operated, controlled or owned by or in connection with
any such street railroad, within this state.

"Street railroad company" includes every corporation, company,
association, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever, and
every city or town, owning, controlling, operating or managing any
street railroad or any cars or other equipment used thereon or in
connection therewith within this state.

"Railroad" includes every railroad, other than street railroad, by
whatsoever power operated f or public use in the conveyance of
persons or property for hire, with all bridges, ferries, tunnels, equip-
ment, switches, spurs, tracks, stations and terminal facilities of every
kind used, operated, controlled or owned by or in connection with
any such railroad.

"Railroad company" includes every corporation, company, asso-
ciation, joint stock association, partnership or person, their lessees,
trustees or receivers appointed by any court whatsoever, owning,
operating, controlling or managing any railroad or any cars or other
equipment used thereon or in connection therewith within this state.

"Express company" includes every corporation, company, associ-
ation, joint stock association, partnership and person, their lessees,
trustees or receivers appointed by any court whatsoever, who shall
engage in or transact the business of carrying any freight, merchan-
dise or property for hire on the line of any common carrier operated
in this state.

"Common carrier" includes all railroads, railroad companies,
street railroads, street railroad companies, steamboat companies,
express companies, car companies, sleeping car companies, freight
companies, freight line companies, and every corporation, company,
association, joint stock association, partnership and person, their
lessees, trustees or receivers appointed by any court whatsoever,
and every city or town, owning, operating, managing or controlling
any such agency for public use in the conveyance of persons or
property for hire within this state.

"Vessel" includes every species of watercraft, by whatsoever
power operated, for public use in the conveyance of persons or
property for hire over and upon the waters within this state, except-
ing all towboats, tugs, scows, barges, and lighters, and excepting
rowboats and sailing boats under twenty gross tons burden, open
steam launches of five tons gross and under, and vessels under five
tons gross propelled by gas, fluid, naphtha or electric motors.

"Steamboat company" includes every corporation, company, asso-
ciation, joint stock association, partnership and person, their lessees,
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trustees or receivers, appointed by any court whatsoever, owning,
controlling, leasing, operating or managing any vessel over and
upon the waters of this state.

"Transportation of property" includes any service in connection
with the receiving, delivery, elevation, transfer in transit, ventila-
tion, refrigeration, icing, storage and handling of the property
transported, and the transmission of credit.

"Transportation of persons" includes any service in connection
with the receiving, carriage and delivery of the person transported
and his baggage and all facilities used, or necessary to be used in
connection with the safety, comfort and convenience of the person
transported.

"Public service company" includes every common carrier, wharf-
inger and warehouseman.

The term "'service"~ is used in this title in its broadest and most
inclusive sense.

81.04.020 Procedure before commission and courts. Each comn-
missioner shall have power to administer oaths, certify to all official
acts, and to issue subpoenas for the attendance of witnesses and the
production of papers, waybills, books, accounts, documents and
testimony in any inquiry, investigation, hearing or proceeding in
any part of the state.

The superior court of the county in which any such inquiry,
investigation, hearing or proceeding may be had, shall have power
to compel the attendance of witnesses and the production of papers,
waybills, books, accounts, documents and testimony as required by
such subpoena. The commission or the commissioner before which
the testimony is to be given or produced, in case of the refusal of
any witness to attend or testify or produce any papers required by
the subpoena, shall report to the superior court in and for the county
in which the proceeding is pending by petition, setting forth that
due notice has been given of the time and place of attendance of
said witnesses, or the production of said papers, and that the witness
has been summoned in the manner prescribed in this chapter, and
that the fees and mileage of the witness have been paid or tendered
to the witness for his attendance and testimony, and that the witness
has failed and refused to attend or produce the papers required by
the subpoena, before the commission, in the cause or proceedings
named in the notice and subpoena, or has refused to answer ques-
tions propounded to him in the course of such proceeding, and ask
an order of said court, compelling the witness to attend and testify
before the commission. The court, upon the petition of the commis-
sion, shall enter an order directing the witness to appear before said
court at a time and place to be fixed by the court in such order, and
then and there show cause why he has not responded to said
subpoena. A copy of said order shall be served upon said witness. If
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it shall appear to the court that said subpoena was regularly issued
by the commission, the court shall thereupon enter an order that
said witness appear before the commission at said time and place
as fixed in said order, and testify or produce the required papers,
and upon failing to obey said order, said witness shall be dealt with
as for contempt of court.

81.04.030 Number of witnesses may be limited. In all proceedings
before the commission the commission shall have the right, in their
discretion, to limit the number of witnesses testifying upon any
subject or proceeding to be inquired of before the commission.

81.04.040 Witness fees and mileage. Each witness who appears
under subpoena shall receive for his attendance four dollars per day
and ten cents per mile traveled by the nearest practicable route in
going to and returning from the place of hearing. No witness shall
be entitled to fees or mileage from the state when summoned at
the instance of the public service companies affected.

81.04.050 Protection against self-incrimination. The claim by any
witness that any testimony sought to be elicited may tend to in-
criminate him shall not excuse such witness from testifying, but
such evidence or testimony shall not be used against such person on
the trial of any criminal proceeding, excepting in a prosecution for
perjury. The commissioner shall have power to compel the attend-
ance of witnesses at any place within the state.

81.04.060 Depositions-Service of process. The commission shall
have the right to take the testimony of any witness by deposition,
and for that purpose the attendance of witnesses and the production
of books, waybills, documents, papers and accounts may be enforced
in the same manner as in the case of hearings before the commission,
or any member thereof. Process issued under the provisions of this
chapter shall be served as in civil cases.

81.04.070 Inspection of books, papers and documents. The com-
mission and each commissioner, or any person employed by the
commission, shall have the right, at any and all times, to inspect the
accounts, books, papers and documents of any public service com-
pany, and the commission, or any commissioner, may examine under
oath any officer, agent or employee of such public service company
in relation thereto, and with reference to the afflairs of such com-
pany: Provided, That any person other than a commissioner who
shall make any such demand shall produce his authority from the
commission to make such inspection.

81.04.075 Manner of serving papers. All notices, applications,
complaints, findings of fact, opinions and orders required by this
title to be served may be served by mail and service thereof shall be
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deemed complete when a true copy of such paper or document is
deposited in the post office properly addressed and stamped.

81.04.080 Annual reports. Every public service company shall
annually furnish to the commission a report in such form as the
commission may require, and shall specifically answer all questions
propounded to it by the commission, upon or concerning which the
commission may need information. Such annual reports shall show
in detail the amount of capital stock issued, the amounts paid there-
f or and the manner of payment for same, the dividends paid, the
surplus fund, if any, and the number of stockholders, the funded
and floating debts and the interest paid thereon, the cost and value
of the company's property, franchises and equipment, the number
of employees and the salaries paid each class, the accidents to pas-
sengers, employees and other persons and the cost thereof, the
amounts expended for improvements each year, how expended and
the character of such improvements, the earnings or receipts from
each franchise or business and from all sources, the proportion
thereof earned from business moving wholly within the state and
the proportion earned from interstate traffic, the nature of the
traffic movement showing the percentage of the ton miles each class
of commodity bears to the total ton mileage, the operating and other
expenses and the proportion of such expense incurred in transacting
business wholly within the state, and the proportion incurred in
transacting interstate business, such division to be shown accord-
ing to such rules of division as the commission may prescribe, the
balances of profit and loss, and a complete exhibit of the financial
operations of the carrier each year, including an annual balance
sheet. Such report shall also contain such information in relation
to rates, charges or regulations concerning fares, charges or freights,
or agreements, arrangements or contracts affecting the same, as the
commission may require; and the commission may, in its discretion,
for the purpose of enabling it the better to carry out the provisions
of this title, prescribe the period of time within which all public
service companies subject to the provisions of this title shall have,
as near as may be, a uniform system of accounts, and the manner
in which such accounts shall be kept. Such detailed report shall
contain all the required statistics for the period of twelve months
ending on the last day of any particular month prescribed by the
commission for any public service company. Such reports shall be
be made out under oath and filed with the commission at its office
in Olympia within three months after the close of the designated
year for which such report is made, unless additional time be granted
in any case by the commission. The commission shall have authority
to require any public service company to file monthly reports of
earnings and expenses, and to file periodical or special, or both
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periodical and special, reports concerning any matter about which
the commission is authorized or required by this or any other law,
to inquire into or keep itself informed about, or which it is required
to enforce, such periodical or special reports to be under oath when-
ever the commission so requires.

81.04.090 Forms of records to be prescribed. The commission
may, in its discretion, prescribe the forms of any and all accounts,
records and memoranda to be kept by public service companies,
including the accounts, records and memoranda of the movement
of traffic, sales of its product, the receipts and expenditures of
money. The commission shall at all times have access to all accounts,
records and memoranda kept by public service companies, and may
employ special agents or examiners, who shall have power to ad-
minister oaths and authority, under the order of the commission,
to examine witnesses and to inspect and examine any and all ac-
counts, records and memoranda kept by such companies. The com-
mission may, in its discretion, prescribe the forms of any and all
reports, accounts, records and memoranda to be furnished and kept
by any public service company whose line or lines extend beyond
the limits of this state, which are operated partly within and partly
without the state, so that the same shall show any information re-
quired by the commission concerning the traffic movement, receipts
and expenditures appertaining to those parts of the line within the
state.

81.04.100 Production of out-of-state books and records. The com-
mission may by order with or without hearing require the produc-
tion within this state, at such time and place as it may designate,
of any books, accounts, papers or records kept by any public service
company in any office or place without this state, or at the option
of the company verified copies thereof, so that an examination
thereof may be made by the commission or under its direction.

81.04.110 Complaints-Hearings. Complaint may be made by the
commission of its own motion or by any person or corporation,
chamber of commerce, board of trade, or any commercial, mercan-
tile, agricultural or manufacturing society, or any body politic or
municipal corporation, by petition or complaint in writing, setting
forth any act or thing done or omitted to be done by any public
service corporation in violation, or claimed to be in violation, of
any provision of law or of any order or rule of the commission.

When two or more public service corporations, (meaning to ex-
clude municipal and other public corporations) are engaged in
competition in any locality or localities in the state, either may
make complaint against the other or others that the rates, charges,
rules, regulations or practices of such other or others with or in
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respect to which the complainant is in competition, are unrea-
sonable, unremunerative, discriminatory, illegal, unfair or intending
or tending to oppress the complainant, to stifle competition, or to
create or encourage the creation of monopoly, and upon such com-
plaint or upon complaint of the commission upon its own motion,
the commission shall have power, after notice and hearing as in
other cases, to, by its order, subject to appeal as in other cases,
correct the abuse complained of by establishing such uniform rates,
charges, rules, regulations or practices in lieu of those complained
of, to be observed by all of such competing public service corpora-
tions in the locality or localities specified as shall be found rea-
sonable, remunerative, nondiscriminatory, legal, and fair or tending
to prevent oppression or monopoly or to encourage competition, and
upon any such hearing it shall be proper for the commission to take
into consideration the rates, charges, rules, regulations and practices
of the public service corporation or corporations complained of in
any other locality or localities in the state.

All matters upon which complaint may be founded may be
joined in one hearing, and no motion shall be entertained against
a complaint for misjoinder of complaints or grievances or mis-
joinder of parties; and in any review of the courts of orders of the
commission the same rule shall apply and pertain with regard to the
joinder of complaints and parties as herein provided: Provided, All
grievances to be inquired into shall be plainly set forth in the com-
plaint. No complaint shall be dismissed because of the absence
of direct damage to the complainant.

Upon the filing of a complaint, the commission shall cause a
copy thereof to be served upon the person or corporation com-
plained of, which shall be accompanied by a notice fixing the time
when and place where a hearing will be had upon such complaint.
The time fixed for such hearing shall not be less than ten days after
the date of the service of such notice and complaint, excepting as
herein provided. Rules of practice and procedure not otherwise
provided for in this title may be prescribed by the commission.

81.04.120 Hearings-Order-Record. At the time fixed for the
hearing mentioned in RCW 81.04.110,' the complainant and the person
or corporation complained of shall be entitled to be heard and in-
troduce such evidence as he or it may desire. The commission shall
issue process to enforce the attendance of all necessary wit-
nesses. At the conclusion of such hearing the commission shall
make and render findings concerning the subject matter and facts
inquired into and enter its order based thereon. A copy of such
order, certified under the seal of the commission, shall be served
upon the person or corporation complained of, or his or its attorney,
which order shall, of its own force, take effect and become operative
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twenty days after the service thereof, except as otherwise provided.
Where an order cannot, in the judgment of the commission, be
complied with within twenty days, the commission may prescribe
such additional time as in its judgment is reasonably necessary to
comply with the order, and may, on application and for good cause
shown, extend the time for compliance fixed in its order. A full and
complete record of all proceedings had before the commission, or
any member thereof, on any formal hearing had, and all testimony
shall be taken down by a stenographer appointed by the commis-
sion, and the parties shall be entitled to be heard in person or by
attorney. In case of an action to review any order of the commission,
a transcript of such testimony, together with all exhibits introduced,
and of the record and proceedings in the cause, shall constitute the
record of the commission.

81.04.130 Suspension of tariff changes. Whenever any public
service company shall file with the commission any schedule, classifi-
cation, rule or regulation, the effect of which is to change any rate,
fare, charge, rental or toll theretofore charged, the commission shall
have power, either upon its own motion or upon complaint, upon
notice, to enter upon a hearing concerning such proposed change
and the reasonableness and justness thereof, and pending such
hearing and the decision thereon the commission may suspend the
operation of such rate, fare, charge, rental or toll, if such change is
proposed by a common carrier subject to the jurisdiction of the com-
mission for a period not exceeding seven months, and, if proposed
by a public service company other than such a common carrier,
for a period not exceeding ten months from the time the same
would otherwise go into effect, and after a full hearing the com-
mission may make such order in reference thereto as would be
provided in a hearing initiated after the same had become effective.

At any hearing involving any change in any schedule, classifica-
tion, rule or regulation the effect of which is to increase any rate,
fare, charge, rental or toll theretofore charged, the burden of proof
to show that such increase is just and reasonable shall be upon the
public service company: Provided, however, That when any common
carrier subject to the jurisdiction of the commission shall file any
tariff, classification, rule or regulation the effect of which is to
decrease any rate, fare, or charge, the burden of proof to show
that such decrease is just and reasonable shall be upon such common
carrier.

81.04.140 Order requiring joint action. Whenever any order of
the commission shall require joint action by two or more public
service companies, such order shall specify that the same shall be
made at their joint cost, and the companies affected shall have
thirty days, or such further time, as the commission may prescribe,
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within which to agree upon the part or division of cost which each
shall bear, and costs of operation and maintenance in the future, or
the proportion of charges or revenue each shall receive from such
joint service and the rules to govern future operations. If at the
expiration of such time such companies shall fail to file with the
commission a statement that an agreement has been made for the
division or apportionment of such cost, the division of costs of opera-
tion and maintenance to be incurred in the future and the proportion
of charges or revenue each shall receive from such joint service
and the rules to govern future operations, the commission shall have
authority, after further hearing, to enter a supplemental order fixing
the proportion of such cost or expense to be borne by each company,
and the manner in which the same shall be paid and secured.

81.04.150 Remunerative rates cannot be changed without ap-
proval. Whenever the commission shall find, after hearing had upon
its own motion or upon complaint as herein provided, that any rate,
toll, rental or charge which has been the subject of complaint and
inquiry is sufficiently remunerative to the public service company
affected thereby, it may order that such rate, toll, rental or charge
shall not be changed, altered, abrogated or discontinued, nor shall
there be any change in the classification which will change or alter
such rate, toll, rental or charge without first obtaining the consent
of the commission authorizing such change to be made.

81.04.160 Rules and regulations. The commission is hereby
authorized and empowered to adopt, promulgate and issue rules and
regulations covering the bulletining of trains, showing the time of
arrival and departure of all trains, and the probable arrival and
departure of delayed trains; the conditions to be contained in and
become a part of contracts for transportation of persons and prop-
erty, and any and all services concerning the same, or connected
therewith; the time that station rooms and offices shall be kept open;
rules governing demurrage and reciprocal demurrage, and to pro-
vide reasonable penalties to expedite the prompt movement of
f reight and release of cars, the limits of express deliveries in cities
and towns, and generally such rules as pertain to the comfort and
convenience of the public concerning the subjects treated of in this
title. Such rules and regulations shall be promulgated and issued
by the commission on its own motion, and shall be served on the
public service company affected thereby as other orders of the
commission are served. Any public service company affected there-
by, and deeming such rules and regulations, or any of them, im-
proper, unjust, unreasonable, or contrary to law, may within twenty
days from the date of service of such order upon it file objections
thereto with the commission, specifying the particular grounds of
such objections. The commission shall, upon receipt of such objec-
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tions, fix a time and place for hearing the same, and after a full
hearing may make such changes or modifications thereto, if any, as
the evidence may justify. The commission shall have, and it is
hereby given, power to adopt rules to govern its proceedings, and
to regulate the mode and manner of all investigations and hearings:
Provided, No person desiring to be present at such hearing shall be
denied permission. Actions may be instituted to review rules and
regulations promulgated under this section as in the case of orders
of the commission.

81.04.165 Reconsideration of orders-Review. After any order
has been made by the commission, any public service company
affected thereby may apply for a writ of review as provided in RCW
8 1.04.170, or within ten days after service of the order, file with the
commission and serve upon all other parties to the proceeding a
petition for reconsideration of said order or any part thereof. The
petition shall be in such form as the commission may prescribe and
shall set forth specifically the portion or portions on which recon-
sideration is requested and the grounds and reasons theref or.

If the commission does not grant or deny the petition within ten
days from the date of filing, it shall be deemed denied. Application
for a writ of review may be made as provided for in RCW 81.04.170,
within thirty days after the date of service of the order denying the
petition or if no order of denial is entered within thirty days after
the date when the petition shall be deemed denied. Should the
commission grant the petition for reconsideration, it shall thereafter
take such further proceedings and issue such further order or orders
as may be appropriate, and application for a writ of review as
provided in RCW 81.04.170, may be made within thirty days after
the date of service of the order on reconsideration.

A writ of review applied for within the time provided herein
may include for review the original order and all supplemental
orders relevant thereto: Provided, That an order limited to granting
a petition for reconsideration may not be reviewed.

81.04.170 Review of orders. Any complainant or any public
service company affected by any findings or order of the commission,
and deeming such findings or order to be contrary to law, may,
within thirty days after the service of the findings or order upon
him or it, apply to the superior court of Thurston county for a writ
of review, for the purpose of having the reasonableness and lawful-
ness of such findings or order inquired into and determined. Such
writ shall be made returnable not later than thirty days from and
after the date of the issuance thereof, unless upon notice to all
parties affected further time be allowed by the court, and shall direct
the commission to certify its record in the case to the court. Such
cause shall be heard by the court without the intervention of a jury
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on the evidence and exhibits introduced before the commission and
certified to by it. Upon such hearing the superior court shall enter
judgment either affirming or setting aside or remanding for further
action the findings or order of the commission under review. The
reasonable cost of preparing the transcript of testimony taken before
the commission shall be assessable as part of the statutory court
costs, and the amount thereof, if collected by the commission, shall
be deposited in the public service revolving fund. In case such find-
ings or order be set aside, or reversed and remanded, the court shall
make specific findings based upon evidence in the record indicating
clearly all respects in which the commission's findings or order
are erroneous.

81.04.180 Supersedeas. The pendency of any writ of review shall
not of itself stay or suspend the operation of the order of the com-
mission, but the superior court in its discretion may restrain or
suspend, in whole or in part, the operation of the commission's order
pending the final hearing and determination of the suit.

No order so restraining or suspending an order of the commission
relating to rates, fares, charges, tolls or rentals, or rules or regula-
tions, practices, classifications or contracts affecting the same, shall
be made by the superior court otherwise than upon three days'
notice and after hearing, and if a supersedeas is granted the order
granting the same shall contain a specific finding, based upon
evidence submitted to the court making the order, and identified by
reference thereto, that great or irreparable damage would otherwise
result to the petitioner, and specifying the nature of the damage.

In case the order of the commission under review is superseded
by the court, it shall require a bond, with good and sufficient surety,
conditioned that such company petitioning for such review shall
answer for all damages caused by the delay in the enforcement of
the order of the commission, and all compensation for whatever
sums for transportation any person or corporation shall be com-
pelled to pay pending the review proceedings in excess of the sum
such person or corporations would have been compelled to pay if
the order of the commission had not been suspended.

The court may, in addition to or in lieu of the bond herein pro-
vided for, require such other or further security for the payment of
such excess charges or damages as it may deem proper.

81.04.190 Appeal to supreme court. The commission, any public
service company or any complainant may, within twenty days after
the entry of judgment in the superior court in any action of review,
prosecute an appeal to the supreme court of the state of Washington.
The appellant shall have fifty days after the entry of such judgment
in which to serve and file his opening brief, and the respondent shall
have thirty days after the service of such opening brief in which to
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answer the same. The appellant shall have twenty days after the
service of respondent's brief in which to reply to the same. After the
filing of such brief, or the expiration of the time for filing briefs, the
cause shall be assigned for hearing at the earliest motion day of the
court, or at such other time as the court shall fix, and the clerk of
the court shall notify the attorneys for the respective parties of the
date set for the hearing in time to permit the parties to participate
in the hearing. Such appeal shall be taken by giving a notice of
appeal in open court at the time of the rendition of judgment, or by
the service and filing of a notice of appeal within twenty days from
and after the entry of the judgment.

The original transcript of the record and testimony filed in the
superior court in any action to review an order of the commission,
together with a transcript of the proceedings in the superior court,
shall constitute the record on appeal to the supreme court.

No appeal shall be effective, when taken by a public service
company or a complainant, unless a cost bond on appeal in the sum
of two hundred dollars shall be filed within five days after the
service of the notice of appeal.

The superior court may, in its discretion, suspend its judgment
pending the hearing in the supreme court, upon the filing of a bond,
with good and sufficient surety, conditioned as provided for bonds
upon actions for review, or upon such other or further terms and
conditions as it may deem proper. The general laws relating to
appeals to the supreme court shall, so far as applicable and not in
conflict with the provisions of this title, apply to appeals taken under
the provisions of this title.

81.04.200 Rehearings before commission. Any public service
company affected by any order of the commission, and deeming it-
self aggrieved, may, after the expiration of two years from the date
of such order taking effect, petition the commission for a rehearing
upon the matters involved in such order, setting forth in such peti-
tion the grounds and reasons for such rehearing, which grounds and
reasons may comprise and consist of changed conditions since the
issuance of such order, or by showing a result injuriously affecting
the petitioner which was not considered or anticipated at the former
hearing, or that the effect of such order has been such as was not
contemplated by the commission or the petitioner, or for any good
and sufficient cause which for any reason was not considered and
determined in such former hearing. Upon the filing of such petition,
such proceedings shall be had thereon as are provided for hearings
upon complaint, and such orders may be reviewed as are other or-
ders of the commission: Provided, That no order superseding the
order of the commission denying such rehearing shall be granted
by the court pending the review. In case any order of the commission

[ 756 1

CH. 14. ]



SESSION LAWS, 1961. [H 4

shall not be reviewed, but shall be complied with by the public
service company, such petition for rehearing may be filed within
six months from and after the date of the taking effect of such order,
and the proceedings thereon shall be as in this section provided. The
commission, may, in its discretion, permit the filing of a petition for
rehearing at any time. No order of the commission upon a rehearing
shall affect any right of action or penalty accruing under the original
order unless so ordered by the commission.

81.04.210 Commission may change orders. The commission may
at any time, upon notice to the public service company affected,
and after opportunity to be heard as provided in the case of com-
plaints rescind, alter or amend any order or rule made, issued or
promulgated by it, and any order or rule rescinding, altering or
amending any prior order or rule shall, when served upon the public
service company affected, have the same effect as herein provided
for original orders and rules.

81.04.220 Reparations. When complaint has been made to the
commission concerning the reasonableness of any rate, fare, toll,
rental or charge for any service performed by any public service
company, and the same has been investigated by the commission,
and the commission has determined that the public service company
has charged an excessive or exorbitant amount for such service, and
the commission has determined that any party complainant is en-
titled to an award of damages, the commission shall order that the
public service company pay to the complainant the excess amount
found to have been charged, whether such excess amount was
charged and collected before or after the filing of said complaint,
with interest from the date of the collection of said excess amount.

81.04.230 Overcharges-Refund of. When complaint has been
made to the commission that any public service company has
charged an amount for any service rendered in excess of the lawful
rate in force at the time such charge was made, and the same has
been investigated and the commission has determined that the
overcharge allegation is true, the commission may order that the
public service company pay to the complainant the amount of the
overcharge so found, whether such overcharge was made before
or after the filing of said complaint, with interest from the date of
collection of such overcharge.

81.04.235 Limitation of actions. All complaints against public
service companies for the recovery of damages not based on over-
charges shall be filed with the commission within six months from
the time the cause of action accrues, and not after, except as here-
inafter provided.
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All complaints against public service companies for recovery of
overcharges shall be filed with the commission within two years
from the time the cause of action accrues, and not after, except as
hereinafter provided, and except that if claim for the overcharge has
been presented in writing to the public service company within the
two-year period of limitation, said period shall be extended to in-
clude six months from the time notice in writing is given by the
public service company to the claimant of disallowance of the claim,
or any part or parts thereof, specified in the notice.

If on or before expiration of the six-month period of limitation
for the recovery of damages not based on overcharges or of the two-
year period of limitation for the recovery of overcharges, a public
service company begins action under RCW 81.28.270 for recovery of
charges in respect of the same transportation service, or, without
beginning action, collects charges in respect of that service, said
period of limitation shall be extended to include ninety days from
the time such action is begun or such charges are collected by the
carrier.

81.04.236 When cause of action deemed to accrue. The cause of
action for the purposes of RCW 81.04.235, 81.04.240, and 81.28.270
shall be deemed to accrue: (a) In respect of a shipment of property,
upon delivery or tender of delivery thereof by the carrier, and not
after; (b) in respect of goods or service or services other than a ship-
ment of property, upon the rendering of an invoice or statement of
charges by the public service company, and not after.

The provisions of this section shall extend to and embrace cases
in which the cause of action has heretofore accrued as well as cases
in which the cause of action may hereafter accrue.

81.04.240 Action in court on reparations and overcharges. If the
public service company does not comply with the order of the
commission for the payment of damages or overcharges within the
time limited in the order, action may be brought in any superior
court where service may be had upon the company to recover the
amount of damages or overcharges with interest. The commission
shall certify and file its record in the case, including all exhibits,
with the clerk of the court within thirty days after such action is
started and the action shall be heard on the evidence and exhibits
introduced before the commission and certified to by it.

If the complainant shall prevail in the action, the court shall
enter judgment for the amount of damages or overcharges with
interest and shall allow complainant a reasonable attorney's fee,
and the cost of preparing and certifying the record for the benefit
of and to be paid to the commission by complainant, and deposited
by the commission in the public service revolving fund, said sums
to be fixed and collected as a part of the costs of the action.
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If the order of the commission is f ound contrary to law or er-
roneous by reason of the rejection of testimony properly offered,
the court shall remand the cause to the commission with instruc-
tions to receive the testimony so proffered and rejected and enter
a new order based upon the evidence theretofore taken and such
as it is directed to receive.

The court may remand any action which is reversed by it to the
commission for further action.

Appeals to the supreme court shall lie as in other civil cases.
Action to recover damages or overcharges shall be filed in the
superior court within one year from the date of the order of the
commission.

The procedure provided in this section is exclusive, and neither
the supreme court nor any superior court shall have jurisdiction
save in the manner hereinbefore provided.

81.114.250 Determination of rates. The commission shall have
the power upon complaint or upon its own motion to prescribe and
authorize just and reasonable rates for the transportation of persons
or property by carriers, and shall exercise such power whenever and
as often as it shall deem necessary or proper. The commission shall,
before any hearing is had upon such complaint or motion, notify
the complainants and the carrier concerned of the time and place of
such hearing by giving at least ten days' written notice thereof,
specifying that at the time and place designated a hearing will be
held for the purpose of prescribing and authorizing such rates,
which notice shall be sufficient to authorize the commission to in-
quire into and pass upon the matters designated in this section.

In exercising its aforesaid power the commission may use any
standard, formula, method or theory of valuation reasonably calcu-
lated to arrive at the objective of prescribing and authorizing just
and reasonable rates.

In the exercise of said power the commission may in its discre-
tion give consideration in lieu of other factors to the following:

(1) To the effect of such rates upon movement of traffic by
such carriers;

(2) To the public need for adequate transportation facilities,
equipment and service at the lowest level of charges consistent with
the provision, maintenance and renewal of such facilities, equip-
ment and service; and

(3) To the carrier need for revenue of a level which under
honest, efficient and economical management is sufficient to cover
the cost (including all operating expenses, depreciation accruals,
rents and taxes of every kind) of providing adequate transportation
service, plus an amount equal to such percentage of said cost as
shall be reasonably necessary for the provision, maintenance and
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renewal of said transportation facilities or equipment and a rea-
sonable profit to the carrier. The relation of carrier expenses to
carrier revenues may be deemed the proper test of a reasonable
profit.

81.04.260 Summary proceedings. Whenever the commission
shall be of opinion that any public service company is failing or
omitting, or about to fail or omit, to do anything required of it by
law, or by order, direction or requirement of the commission, or is
doing anything, or about to do anything, or permitting anything,
or about to permit anything to be done contrary to or in violation
of law or of any order, direction or requirement of the commission
authorized by this title, it shall direct the attorney general to com-
mence an action or proceeding in the superior court of the state
of Washington for Thurston county, or in the superior court of any
county in which such company may do business, in the name of
the state of Washington on the relation of the commission, for the
purpose of having such violations or threatened violations stopped
and prevented, either by mandamus or injunction. The attorney
general shall thereupon begin such action or proceeding by petition
to such superior court, alleging the violation complained of, and
praying for appropriate relief by way of mandamus or injunction.
It shall thereupon be the duty of the court to specify a time, not
exceeding twenty days after the service of the copy of the petition,
within which the public service company complained of must an-
swer the petition. In case of default in answer or after answer,
the court shall immediately inquire into the facts and circum-
stances in such manner as the court shall direct, without other or
formal pleadings, and without respect to any technical requirement.
Such persons or corporations as the court may deem necessary
or proper to be joined as parties, in order to make its judgment,
order or writ effective, may be joined as parties. The final judg-
ment in any such action or proceeding shall either dismiss the action
or proceeding or direct that the writ of mandamus or injunction,
or both, issue as prayed for in the petition, or in such other modi-
fied form as the court may determine will afford appropriate re-
lief. An appeal may be taken to the supreme court from such
final judgment in the same manner and with the same effect as
appeals from judgments of the superior court in actions to review
orders of the commnission. All provisions of this chapter relating
to the time of appeal, the manner of perfecting the same, the filing
of briefs, hearings and supersedeas, shall apply to appeals to the
supreme court under the provisions of this section.

81.04.270 Merchandise accounts to be kept separate. Any public
service company engaging in the sale of merchandise or appliances
or equipment shall keep separate accounts, as prescribed by the
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commission, of its capital employed in such business and of its reve-
nues therefrom and operating expenses thereof. The capital em-
ployed in such business shall not constitute a part of the fair value
of said company's property for rate making purposes, nor shall
the revenues from or operating expenses of such business consti-
tute a part of the operating revenues and expenses of said company
as a public service company.

81.04.280 Purchase and sale of stock by employees. No public
service company shall permit any employee to sell, offer for sale,
or solicit the purchase of any security of any other person or cor-
poration during such hours as such employee is engaged to per-
form any duty of such public service company; nor shall any pub-
lic service company by any means or device require any employee
to purchase or contract to purchase any of its securities or those
of any other person or corporation; nor shall any public service
company require any employee to permit the deduction from his
wages or salary of any sum as a payment or to be applied as a pay-
ment of any purchase or contract to purchase any security of such
public service company or of any other person or corporation.

81.04.290 Sales of stock to employees and patrons. A corporate
public service company, either heretofore or hereafter organized
under the laws of this state, may sell to its employees and patrons
any increase of its capital stock, or part thereof, without first offer-
ing it to existing stockholders: Provided, That such sale is approved
by the holders of a majority of the capital stock, at a regular or
special meeting held after notice given as to the time, place, and
object thereof as provided by law and the bylaws of the company.
Such sales shall be at prices and in amounts for each purchaser
and upon terms and conditions as set forth in the resolution passed
at the stockholders' meeting, or in a resolution passed at a subse-
quent meeting of the board of trustees if the resolution passed
at the stockholders' meeting shall authorize the board to determine
prices, amounts, terms, and conditions, except that in either event
a minimum price for the stock must be fixed in the resolution
passed at the stockholders' meeting.

81.04.300 Budgets to be filed by companies-Supplementary
budgets. The commission may regulate, restrict, and control the
budgets of expenditures of public service companies. Each company
shall prepare a budget showing the amount of money which, in its
judgment, will be needed during the ensuing year for maintenance,
operation, and construction, classified by accounts as prescribed
by the conmmission, and shall within ten days of the date it is
approved by the company file it with the commission for its investi-
gation and approval or rejection. When a budget has been filed
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with the commission it shall examine into and investigate it to
determine whether the expenditures therein proposed are fair and
reasonable and not contrary to public interest.

Adjustments or additions to budget expenditures may be made
from time to time during the year by filing a supplementary budget
with the commission for its investigation and approval or rejection.

81.04.310 Commission's control over expenditures. The commis-
sion may, both as to original and supplementary budgets, prior to
the making or contracting for the expenditure of any item therein,
and after notice to the company and a hearing thereon, reject any
item of the budget. The commission may require any company to
furnish further information, data, or detail as to any proposed
item of expenditure.

Failure of the commission to object to any item of expenditure
within sixty days of the filing of any original budget or within thirty
days of the filing of any supplementary budget shall constitute
authority to the company to proceed with the making of or con-
tracting for such expenditure, but such authority may be termi-
nated at any time by objection made thereto by the commission
prior to the making of or contracting for such expenditure.

Examination, investigation, and determination of the budget
by the commission shall not bar or estop it from later determining
whether any of the expenditures made thereunder are fair, reason-
able, and commensurate with the service, material, supplies, or
equipment received.

81.04.320 Budget rules and regulations. The commission may
prescribe the necessary rules and regulations to place RCW 81.04-
.300 through 81.04.330 in operation. It may by general order, ex-
empt in whole or in part from the operation thereof companies
whose gross operating revenues are less than twenty-five thousand
dollars a year. The commission may upon request of any company
withhold from publication during such time as the commission may
deem advisable, any portion of any original or supplementary budget
relating to proposed capital expenditures.

81.04.330 Effect of unauthorized expenditures-Emergencies.
Any public service company may make or contract for any rejected
item of expenditure, but in such case the same shall not be al-
lowed as an operating expense, or as to items of construction, as a
part of the fair value of the company's property used and useful
in serving the public: Provided, That such items of construction
may at any time thereafter be so allowed in whole or in part upon
proof that they are used and useful. Any company may upon the
happening of any emergency caused by fire, flood, explosion, storm,
earthquake, riot, or insurrection, or for the immediate preservation
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or restoration to condition of usefulness of any of its property,
the usefulness of which has been destroyed by accident, make the
necessary expenditure therefor free from the operation of RCW
81.04.300 through 81.04.330.

Any finding and order entered by the commission shall be in
effect until vacated and set aside in proper proceedings for review
thereof.

81.04.340 Dividends, control of. No public service company en-
gaged in intrastate business in this state shall pay any dividend
upon its common stock until:

1. The public service company's earnings and earned surplus
are sufficient to declare and pay the same after provisions are made
for reasonable and proper reserves.

2. The dividend then proposed to be paid upon such common
stock can reasonably be paid without impairing the ability of the
public service company to perform its duty to render reasonable
and adequate service at reasonable rates.

Before any common stock dividend is paid, the public service
company shall make application to the commission for approval
thereof, and shall furnish to the commission such information and
data relating thereto as the commission shall require.

If the commission finds after notice and an opportunity to be
heard that the payment of such dividend will not be in violation
of the provisions of this section it shall approve the declaration
and payment thereof, otherwise it shall disapprove the same. No
such dividend so disapproved shall be paid unless and until the
findings and order of the commission with respect thereto, have
been vacated and set aside in proper proceeding for review
thereof.

If at any time the commission shall find that the capital of any
public service company is impaired, it may, after due notice, in-
vestigation and hearing, issue an order directing such company
to cease paying dividends on its common stock until reasonable
proof has been made to the commission that such impairment has
been made good, and the status of the public service company has
become such that common stock dividends may reasonably and
properly be paid in full compliance with this section.

81.04.350 Depreciation and retirement accounts. The commis-
sion shall have power after hearing to require any or all public
service companies to carry proper and adequate depreciation or
retirement accounts in accordance with such rules, regulations and
forms of accounts as the commission may prescribe. The commis-
sion may from time to time ascertain and by order fix the proper
and adequate rates of depreciation or retirement of the several
classes of property of each public service company. Each public
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service company shall conform its depreciation or retirement ac-
counts to the rates so prescribed. In fixing the rate of the annual
depreciation or retirement charge, the comimssion may consider
the rate and amount theretofore charged by the company for
depreciation or retirement.

The commission shall have and exercise like power and authority
over all other reserve accounts of public service companies.

81.04.360 Excessive earnings to reserve fund. If any public
service company earns in the period of five consecutive years im-
mediately preceding the commission order fixing rates for such
company a net utility operating income in excess of a reasonable
rate of return upon the fair value of its property used and useful
in the public service, the commission shall take official notice of
such fact and of whether any such excess earnings shall have been
invested in such company's plant or otherwise used for purposes
beneficial to the consumers of such company and may consider
such facts in fixing rates for such company.

81.04.380 Penalties-Violations by public service companies.
Every public service company, and all officers, agents and employ-
ees of any public service company, shall obey, observe and com-
ply with every order, rule, direction or requirement made by the
commission under authority of this title, so long as the same shall
be and remain in force. Any public service company which shall
violate or fail to comply with any provision of this title, or which
fails, omnits or neglects to obey, observe or comply with any order,
rule, or any direction, demand or requirement of the commission,
shall be subject to a penalty of not to exceed the sum of one thou-
sand dollars for each and every offense. Every violation of any
such order, direction or requirement of this title shall be a separate
and distinct offense, and in case of a continuing violation every
day's continuance thereof shall be and be deemed to be a separate
and distinct offense.

81.04.385 - Violations by officers, agents, and employees
of public service companies. Every officer, agent or employee of
any public service company, who shall violate or fail to comply
with, or who procures, aids or abets any violation by any public
service company of any provision of this title, or who shall fail
to obey, observe or comply with any order of the commission, or
any provision of any order of the commission, or who procures, aids
or abets any such public service company in its failure to obey,
observe and comply with any such order or provision, shall be
guilty of a gross misdemeanor.

81.04.387 - Violations by other corporations. Every cor-
poration, other than a public service company, which shall violate
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any provision of this title, or which shall fail to obey, observe or
comply with any order of the commission under authority of this
title, so long as the same shall be and remain in force, shall be
subject to a penalty of not to exceed the sum of one thousand dol-
lars for each and every offense. Every such violation shall be a
separate and distinct offense, and the penalty shall be recovered
in an action as provided in section 81.04.400.

81.04.390 - Violations by persons. Every person who,
either individually, or acting as an officer or agent of a corporation
other than a public service company, shall violate any provision
of this title, or fail to observe, obey or comply with any order made
by the commission under this title, so long as the same shall be
or remain in force, or who shall procure, aid or abet any such
corporation in its violation of this title, or in its failure to obey,
observe or comply with any such order, shall be guilty of a gross
misdemeanor.

81.04.400 Actions to recover penalties. Actions to recover pen-
alties under this title shall be brought in the name of the state of
Washington in the superior court of Thurston county, or in the
superior court of any county in or through which such public
service company may do business. In all such actions the procedure
and rules of evidence shall be the same as in ordinary civil actions,
except as otherwise herein provided. All fines and penalties re-
covered by the state under this title shall be paid into the treasury
of the state and credited to the state general fund or such other
fund as provided by law.

81.04.410 Orders and Rules conclusive. In all actions between
private parties and public service companies involving any rule
or order of the commission , and in all actions for the recovery of
penalties provided for in this title, or for the enforcement of the
orders or rules issued and promulgated by the commission, the said
orders and rules shall be conclusive unless set aside or annulled
in a review as in this title provided.

81.04.420 Commission intervention where order or rule is in-
volved. In all court actions involving any rule or order of the com-
mission, where the commission has not been made a party, the
commission shall be served with a copy of all pleadings, and shall
be entitled to intervene. Where the fact that the action involves
a rule or order of the commission does not appear until the time
of trial, the court shall immediately direct the clerk to notify the
commission of the pendency of such action, and shall permit the
commission to intervene in such action.

The failure to comply with the provisions of this section shall
render void and of no effect any judgment in such action, where
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the effect of such judgment is to modify or nullify any rule or
order of the commnission.

81.04.430 Findings of department prima facie correct. When-
ever the conmmrission has issued or promulgated any order or rule,
in any writ of review brought by a public service company to de-
termine the reasonableness of such order or rule, the findings of
fact made by the commission shall be prima facie correct, and
the burden shall be upon said public service company to estab-
lish the order or rule to be unreasonable or unlawful.

81.04.440 Companies liable for damages. In case any public
service company shall do, cause to be done or permit to be done any
act, matter or thing prohibited, forbidden or declared to be unlaw-
ful, or shall omit to do any act, matter or thing required to be
done, either by any law of this state, by this title or by any order
or rule of the commission, such public service company shall be
liable to the persons or corporations affected thereby for all loss,
damage or injury caused thereby or resulting therefrom, and in
case of recovery if the court shall find that such act or omission
was wilful, it may, in its discretion, fix a reasonable counsel or
attorney's fee, which shall be taxed and collected as part of the
costs in the case. An action to recover for such loss, damage or
injury may be brought in any court of competent jurisdiction by
any person or corporation.

81.04.450 Certified copies of orders, rules, etc.-Evidentiary
effect. Upon application of any person the commission shall furnish
certified copies of any classification, rate, rule, regulation or order
established by such commission, and the printed copies published
by authority of the commission, or any certified copy of any such
classification, rate, rule, regulation or order, with seal affixed,
shall be admissible in evidence in any action or proceeding, and
shall be sufficient to establish the fact that the charge, rate, rule,
order or classification therein contained is the official act of the
commission. When copies of any classification, rate, rule, regulation
or order not contained in the printed reports, or copies of papers,
accounts or records of public service companies filed with the
commission shall be demanded from the commission for proper use,
the commission shall charge a reasonable compensation therefor.

81.04.460 Commission to enforce public service laws. It shall
be the duty of the commission to enforce the provisions of this title
and all other acts of this state affecting public service companies,
the enforcement of which is not specifically vested in some other
officer or tribunal.

Note: See also section 2, chapter 173, Laws of 1961.

81.04.470 Rights of action not released-Penalties cumulative.
This title shall not have the effect to release or waive any right
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of action by the state or any person for any right, penalty or f or-
feiture which may have arisen or may hereafter arise under any
law of this state; and all penalties accruing under this title shall
be cumulative of each other, and a suit for the recovery of one
penalty shall not be a bar to the recovery of any other: Provided,
That no contract, receipt, rule or regulation shall exempt any
corporation engaged in transporting livestock by railway from
liability of a common carrier, or carrier of livestock which would
exist had no contract, receipt, rule or regulation been made or
entered into.

81.04.490 Application to municipal utilities. Nothing in this title
shall authorize the commission to make or enforce any order
affecting rates, tolls, rentals, contracts or charges or service
rendered, or the safety, adequacy or sufficiency of the facilities,
equipment, instrumentalities or buildings, or the reasonableness of
rules or regulations made, furnished, used, supplied or in force
affecting any street railroad owned and operated by any city or
town, but all other provisions enumerated herein shall apply to
public utilities owned by any city or town.

81.04.500 Duties of attorney general. It shall be the duty of the
attorney general to represent and appear for the people of the
state of Washington and the commission in all actions and pro-
ceedings involving any question under this title, or under or in
reference to any act or order of the commission; and it shall be the
duty of the attorney general generally to see that all laws affecting
any of the persons or corporations herein enumerated are compiled
with, and that all laws, the enforcement of which devolves upon
the commission, are enforced, and to that end he is authorized to
institute, prosecute and defend all necessary actions and proceed-
ings.

Chapter 81.08

SECURITIES

81.08.010 Definition. The term "public service company", as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title: Provided, That it shall not include
any such company the issuance of stocks and securities of which
is subject to regulation by the Interstate Commerce Commission:
Provided further, That it shall not include any "motor carrier" as
that term is defined in RCW 81.80.010 or any "storage warehouse",
"storage warehouseman" or "warehouseman" as those terms are
defined in RCW 22.20.010.
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81.08.012 "Evidence of indebtedness"-Liniitation of term. The
term "evidence of indebtedness," as used in this chapter, shall not
include conditional sales contracts or purchase money chattel
mortgages.

81.08.020 Control vested in state. The power of public service
companies to issue stocks and stock certificates or other evidence
of interest or ownership, and bonds, notes and other evidences of
indebtedness and to create liens on their property situated within
this state is a special privilege, the right of supervision, regulation,
restriction, and control of which is and shall continue to be vested
in the state, and such power shall be exercised as provided by law
and under such rules and regulations as the commission may pre-
scribe.

81.08.030 Authority to issue. A public service company may
issue stock and stock certificates or other evidence of interest or
ownership, or bonds, notes or other evidence of indebtedness pay-
able on demand or at periods of more than twelve months after the
date thereof, for the following purposes only: The acquisition of
property, or the construction, completion, extension, or improve-
ment of its facilities, or the improvement or maintenance of its
service, or the issuance of stock dividends, or the discharge or re-
funding of its obligations, or the reimbursement of moneys actually
expended from income or from any other moneys in the treasury
of the company not secured by or obtained from the issue of stock
or stock certificates or other evidence of interest or ownership, or
bonds, notes or other evidence of indebtedness of the company
for any of the aforesaid purposes except maintenance of service,
in cases where the applicant keeps its accounts and vouchers for
such expenditures in such manner as to enable the commission to
ascertain the amount of money so expended and the purpose for
which the expenditure was made.

81.08.040 Application for authority-Hearing-Joint action. Ap-
plication for authorization to issue such stocks and stock certificates
or other evidence of interest or ownership, and bonds, notes or other
evidences of indebtedness shall be made to the commission stating
the amount, character, terms and purpose of each proposed issue
thereof, and stating such other pertinent details as the commission
may require.

To enable it to determine whether it will issue such order, the
commission may hold a hearing and may make such additional
inquiry or investigation, and examine such witnesses, books, papers,
documents and contracts, and require the filing of such data as
it may deem of assistance. The commission may by its order grant
permission for the issuance of such stocks or stock certificates or
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other evidence of interest or ownership, or bonds, notes or other
evidences of indebtedness in the amount applied for, or in a lesser
amount, or not at all, and may attach to the exercise of its per-
mission such condition or conditions as it may deem reasonable and
necessary.

If a commission or other agency or agencies is empowered by
another state to regulate and control the amount and character of
securities to be issued by any public service company within such
other state, then the commission shall have the power to agree with
such commission or other agency or agencies of such other state
on the issuance of stocks and stock certificates or other evidence of
interest or ownership, and bonds, notes or other evidences of
indebtedness by a public service company owning or operating
a public utility both in such state and in this state, and shall have
the power to approve such issue jointly with such commission or
other agency or agencies and to issue a joint certificate of such
approval: Provided, however, That no such joint approval shall be
required in order to express the consent to and approval of such
issue by the state of Washington if said issue is separately approved
by the commission.

The public service company making the application may have
the decision or order of the commission reviewed in the courts in
the same manner and by the same procedure as any other order
or decision of the commission, when the public service company
shall deem such decision or order to be in any respect or manner
improper, unjust or unreasonable.

81.08.050 Use of proceeds limited. No public service company
shall, without the consent of the commission, apply the issue of
any stock or stock certificate or other evidence of interest or owner-
ship, or bond, note or other evidence of indebtedness, or any part
thereof, or any proceeds thereof, to any purpose not specified in
the commission' s order, or to any purpose specified in the com-
mission's order in excess of the amount authorized for such purpose,
or issue or dispose of the same on any terms less favorable than
those specified in such order, or a modification thereof.

81.08.060 Short term notes excepted. A public service company
may issue notes, except demand notes, for proper purposes and
not in violation of any provision of this chapter, or any other law,
payable at periods of not more than twelve months after the date
of issuance, without the consent of the commission, but no such
note shall, in whole or in part, be refunded by any issue of stock
or stock certificates or other evidence of interest or ownership, or
bonds, notes, or other evidence of indebtedness, without the con-
sent of the commission.
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81.018.070 Fee Schedule. Each public service company making
application to the commission for authority to issue stock and stock
certificates or other evidence of interest or ownership and bonds,
notes or other evidence of indebtedness, shall pay to the commis-
sion the following fees: For each order authorizing an issue of
bonds, notes or other evidence of indebtedness, one dollar for each
one thousand dollars of the principal amount of the authorized issue
or fraction thereof up to one million dollars, and fifty cents for each
one thousand dollars over one million dollars and up to ten million
dollars, and ten cents for each one thousand dollars over ten million
dollars, with a minimum fee in any case of ten dollars; for each
order authorizing an issue of stock, stock certificates, or other
evidence of interest or ownership, one dollar for each one thousand
dollars of the par or stated value of the authorized issue or fraction
thereof up to one million dollars, and fifty cents for each one thou-
sand dollars over one million dollars and up to ten million dollars,
and ten cents for each one thousand dollars over ten million
dollars, with a minimum fee in any case of ten dollars: Provided,
That only twenty-five percent of the specified fees need be paid
on any issue or on such portion thereof as may be used to guarantee,
take over, refund, or discharge any stock issue or stock certificates,
bonds, notes or other evidence of interest, ownership or indebted-
ness on which a fee has theretofore been paid: Provided further,
That if the commission modifies the amount of the issue requested
and the applicant elects not to avail itself of the authorization, no
fee need be paid. All fees collected under this section shall be paid
at least once each month to the state treasurer and deposited in the
public service revolving fund.

81.08.080 Capitalization of franchises or merger contracts pro-
hibited. The commission shall have no power to authorize the
capitalization of the right to be a corporation, or to authorize the
capitalization of any franchise or permit whatsoever or the right
to own, operate or enjoy any such franchise or permit in excess
of the amount (exclusive of any tax or annual charge) actually
paid to the state or to a political subdivision thereof as the con-
sideration for the grant of such franchise, permit or right; nor
shall any contract for consolidation or lease be capitalized, nor
shall any public service company hereafter issue any bonds, notes
or other evidences of indebtedness against or as a lien upon any
contract for consolidation or merger.

81.08.090 Accounting for disposition of proceeds. The commis-
sion shall have the power to require public service companies to
account for the disposition of the proceeds of all sales of stocks
and stock certificates or other evidence of interest or ownership,
and bonds, notes and other evidences of indebtedness, in such form
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and detail as it may deem advisable, and to establish such rules and
regulations as it may deem reasonable and necessary to insure the
disposition of such proceeds for the purpose or purposes specified
in its order.

81.08.100 Unauthorized and nonconfornming issues void. All
stock and every stock certificate or other evidence of interest or
ownership, and every bond, note or other evidence of indebtedness,
of a public service company, issued without an order of the com-
mission authorizing the same then in effect shall be void, and
likewise all stock and every stock certificate or other evidence of
interest or ownership, and every bond, note or other evidence of
indebtedness, of a public service company, issued with the author-
ization of the commission, but not conforming in substance in its
provisions to the provisions, if any, which it is required by the
order of authorization of the commission to contain, shall be void;
but no failure in any other respect to comply with the terms or
conditions of the order of authorization of the commission and
no defect in, or in connection with the application for or issuance of,
such order shall render void any stock or stock certificate or other
evidence of interest or ownership, or any bond, note or other
evidence of indebtedness, except as to a corporation or person taking
the same otherwise than in good faith and for value and without
actual notice.

81.08.105 - Issues after effective date of chapter 151, Laws
of 1933 based upon corporate authority prior to said date. All stocks
and stock certificates or other evidence of interest or ownership,
and bonds, notes and other evidences of indebtedness issued by
any public service company after chapter 151, Laws of 1933 takes
effect, upon the authority of any articles of incorporation or amend-
ments thereto or vote of the stockholders or directors filed, taken
or had, or other proceedings taken or had, previous to the taking
effect of chapter 151, Laws of 1933, shall be void, unless an order
of the department authorizing the issuance of such stock or stock
certificates or other evidence of interest or ownership, or bonds,
notes or other evidences of indebtedness shall have been obtained
from the department prior to such issue; but no failure in any other
respect to comply with the terms or conditions of the order of
authorization of the department and no defect in , or in connection
with the application for or issuance of, such order shall render
void any stock or stock certificate or other evidence of interest
or ownership, or any bond, note or other evidence of indebted-
ness, except as to a corporation or person taking the same otherwise
than in good faith and for value and without actual notice. The
department may by its order impose such condition or conditions
as it may deem reasonable and necessary.
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For the purposes of this section "department" shall mean the
department of public works or such body as shall have succeeded to
the powers and duties thereof.

81.08.110 Penalty against companies. Every public service com-
pany which, directly or indirectly, issues or causes to be issued,
any stock or stock certificate or other evidence of interest or owner-
ship, or bond, note or other evidence of indebtedness, in noncon-
formity with the order of the commission authorizing the same, or
contrary to the provisions of this chapter, or which applies the
proceeds from the sale thereof, or any part thereof, to any purpose
other than the purpose or purposes specified in the commission's
order, as herein provided or to any purpose specified in the com-
mission' s order in excess of the amount in said order authorized for
such purpose shall be subject to a penalty of not more than one
thousand dollars for each offense. Every violation of any such
order, rules, direction, demand or requirement of the department,
or of any provision of this chapter, shall be a separate and distinct
offense and in case of a continuing violation every day's continuance
thereof shall be deemed to be a separate and distinct offense.

The act, omission or failure of any officer, agent or employee of
any public service company acting within the scope of his official
duties or employment, shall in every case be deemed to be the act,
omission or failure of such public service company.

81.08.120 Penalty against individuals. Every officer, agent or
employee of a public service company, and every other person who
knowingly authorizes, directs, aids in, issues or executes, or causes
to be issued or executed, any stock or stock certificate or other
evidence of interest or ownership, or bond, note or other evidence
of indebtedness, in nonconformity with the order of the commission
authorizing the same, or contrary to the provisions of this chapter,
or who, in any proceedings before the commission, knowingly makes
any false statement or representation or with knowledge of its
falsity files or causes to be filed with the commission any false
statement or representation which said statement or representation
so made, filed or caused to be filed may tend in any way to influence
the commission to make an order authorizing the issuance of any
stock or stock certificate or other evidence of interest or ownership,
or any bond, note or other evidence of indebtedness, or which
results in procuring from the commission the making of any such
order, or who, with knowledge that any false statement or repre-
sentation was made to the commission in any proceedings tending
in any way to influence the commission to make such order, issues
or executes or negotiates, or causes to be issued, executed or
negotiated any such stock or stock certificate or other evidence of
interest or ownership, or bond, note or other evidence of indebted-

[ 7721]

CH. 14.]



SESSION LAWS, 1961. [H 4

ness, or who, directly or indirectly, knowingly applies, or causes
or assists to be applied the proceeds or any part thereof, from the
sale of any stock or stock certificate or other evidence of interest
or ownership, or bond, note or other evidence of indebtedness, to
any purpose not specified in the commission's order, or to any
purpose specified in the commission's order in excess of the
amount authorized for such purpose, or who, with knowledge
that any stock or stock certificate or other evidence of interest or
ownership, or bond, note or other evidence of indebtedness, has
been issued or executed in violation of any of the provisions of
this chapter negotiates, or causes the same to be negotiated, shall
be guilty of a gross misdemeanor.

81.08.130 Permit to assume liability as guarantor, etc. No public
service company shall henceforth assume any obligation or liability
as guarantor, indorser, surety or otherwise in respect to the
securities of any other person, firm or corporation, when such
securities are payable at periods of more than twelve months after
the date thereof, without having first secured from the commission
an order authorizing it so to do. Every such assumption made other
than in accordance with the order of the commission authorizing
the same shall be void.

81.08.140 State not obligated. No provision of this chapter, and
no deed or act done or performed under or in connection therewith,
shall be held or construed to obligate the state of Washington to
pay or guarantee, in any manner whatsoever, any stock or stock
certificate or other evidence of interest or ownership, or bond, note
or other evidence of indebtedness, authorized, issued or executed
under the provisions of this chapter.

Chapter 81.12

TRANSFERS OF PROPERTY

81.12.010 Definition. The term "public service company," as
used in this chapter, shall mean every company now or hereafter
engaged in business in this state as a public utility and subject to
regulation as to rates and service by the public service commission
under the provisions of this title or Title 22: Provided, That it shall
not include common carriers subject to regulation by the Interstate
Commerce Commission: Provided further, That it shall not include
motor freight carriers subject to the provisions of chapter 81.80.

81.12.020 Order required to sell, merge, etc. No public service
company shall sell, lease, assign or otherwise dispose of the
whole or any part of its franchises, properties or facilities whatso-
ever, which are necessary or useful in the performance of its duties
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to the public, and no public service company shall, by any means
whatsoever, directly or indirectly, merge or consolidate any of
its franchises, properties or facilities with any other public service
company, without having secured from the commission an order
authorizing it so to do: Provided, That this section shall not apply
to any sale, lease, assignment or other disposal of such franchises,
properties or facilities to a public utility district.

81.12.030 Disposal without authorization void. Any such sale,
lease, assignment, or other disposition, merger or consolidation
made without authority of the commission shall be void.

81.12.040 Authority required to acquire property or securities
of company. No public service company shall, directly or indirectly,
purchase, acquire, or become the owner of any of the franchises,
properties, facilities, capital stocks or bonds of any other public
service company unless authorized so to do by the commission.
Nothing contained in this chapter shall prevent the holding of
stocks or other securities heretofore lawfully acquired or prohibit,
upon the surrender or exchange of said stocks or other securities
pursuant to a reorganization plan, the purchase, acquisition, taking
or holding by the owner of a proportionate amount of the stocks
or other securities of any new corporation organized to take over
at foreclosure or other sale, the property of the corporation the
stocks or securities of which have been thus surrendered or ex-
changed. Any contract by any public service company for the
purchase, acquisition, assignment or transfer to it of any of the
stocks or other securities of any other public service company, di-
rectly or indirectly, without the approval of the commission shall
be void and of no effect.

81.12.050 Rules and regulations. The commission shall have
power to promulgate rules and regulations to make effective the
provisions of this chapter.

81.12.060 Penalty. The provisions of sections 81.04.380 and 81-
.04.385 as to penalties shall be applicable to public service com-
panies, their officers, agents and employees failing to comply with
the provisions of this chapter.

Chapter 81.16

AFFILIATED INTERESTS

81.16.010 Definitions. As used in this chapter, the term "public
service company" shall include every corporation engaged in busi-
ness as a public utility and subject to regulation as to rates and
service by the public service commission under the provisions
of this title or Title 22.

As used in this chapter, the term "affiliated interest," means:

[ 774 ]

CH. 14. ]



SESSION LAWS, 1961. EH 4

Every corporation and person owning or holding directly or
indirectly five percent or more of the voting securities of any
public service company engaged in any intrastate business in this
state;

Every corporation and person, other than those above specified,
in any chain of successive ownership of five percent or more of
voting securities, the chain beginning with the holder of the vot-
ing securities of such public service company;

Every corporation five percent or more of whose voting securi-
ties are owned by any person or corporation owning five percent
or more of the voting securities of such public service company
or by any person or corporation in any such chain of successive
ownership of five percent or more of voting securities;

Every corporation or person with which the public service
company has a management or service contract; and

Every person who is an officer or director of such public service
company or of any corporation in any chain of successive ownership
of five percent or more of voting securities.

81.16.020 Dealings with affiliated interests must be approved.
No contract or arrangement providing for the furnishing of man-
agement, supervisory construction, engineering, accounting, legal,
financial or similar services, and no contract or arrangement for
the purchase, sale, lease or exchange of any property, right, or
thing, or for the furnishing of any service, property, right, or thing,
other than those above enumerated, hereafter made or entered into
between a public service company and any affiliated interest as
defined in this chapter, including open account advances from or to
such affiliated interests, except open account advances from or to
a common carrier subject to the provisions of part one of the inter-
state commerce act, shall be valid or effective unless and until
such contract or arrangement shall have received the approval
of the commission. It shall be the duty of every public service
company to file with the commission, a verified copy or a verified
summary of any such unwritten contract or arrangement, and also
of all such contracts and arrangements, whether written or un-
written, entered into prior to March 18, 1933 and in force and
effect at that time. The commission shall approve such contract
or arrangement hereafter made or entered into only if it shall
clearly appear and be established upon investigation that it is rea-
sonable and consistent with the public interest; otherwise the con-
tract or arrangement shall not be approved. The commission shall
not be required to approve any such contract or arrangement unless
satisfactory proof is submitted to the commission of the cost to the
affiliated interest of rendering the services or of furnishing the
property or service described herein.
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81.16.030 Payments to affiliated interest disallowed if not rea-
sonable. In any proceeding, whether upon the commission's own
motion or upon complaint, involving the rates or practices of any
public service company, the commission may exclude from the ac-
counts of such public service company any payment or compensa-
tion to an affiliated interest for any services rendered or property
or service furnished, as above described, under existing contracts
or arrangements with such affiliated interest unless such public
service company shall establish the reasonableness of such pay-
ment or compensation. In such proceeding the commission shall dis-
allow such payment or compensation, in whole or in part, in the
absence of satisfactory proof that it is reasonable in amount. In
such proceeding any payment or compensation may be disapproved
or disallowed by the commission, in whole or in part, unless sat-
isfactory proof is submitted to the commission of the cost to the
affiliated interest of rendering the service or furnishing the prop-
erty or service above described.

81.16.040 Satisfactory proof, what constitutes. No proof shall
be satisfactory, within the meaning of RCW 81.16.010 through 81-
.16.030, unless it includes the original (or verified copies) of the
relevant cost records and other relevant accounts of the affiliated
interest, or such abstract thereof or summary taken therefrom,
as the commission may deem adequate, properly identified and
duly authenticated: Provided, however, That the commission may,
where reasonable, approve or disapprove such contracts or arrange-
ments without the submission of such cost records or accounts.

81.16.050 Commission's control is continuing. The commission
shall have continuing supervisory control over the terms and con-
ditions of such contracts and arrangements as are herein described
so far as necessary to protect and promote the public interest. The
commission shall have the same jurisdiction over the modifications
or amendment of contracts or arrangements as are herein described
as it has over such original contracts or arrangements. The fact
that the commission shall have approved entry into such contracts
or arrangements as described herein shall not preclude disallow-
ance or disapproval of payments made pursuant thereto, if upon
actual experience under such contract or arrangement, it appears
that the payments provided for or made were or are unreason-
able. Every order of the commission approving any such contract
or arrangement shall be expressly conditioned upon the reserved
power of the commission to revise and amend the terms and con-
ditions thereof, if, when and as necessary to protect and promote
the public interest.
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81.16.060 Summary order on nonapproved payments. When-
ever the commission shall find upon investigation that any public
service company is giving effect to any such contract or arrange-
ment without such contract or arrangement having received the
commission's approval, the commission may issue a summary or-
der prohibiting the public service company from treating any pay-
ments made under the terms of such contract or arrangement as
operating expenses or as capital expenditures for rate or valuation
purposes, unless and until such payments shall have received the
approval of the commission.

81.16.070 Summary order on payments after disallowance.
Whenever the commission shall find upon investigation that any
public service company is making payments to an affiliated interest,
although such payments have been disallowed and disapproved
by the commission in a proceeding involving the public service
company's rates or practices, the commission shall issue a summary
order directing the public service company from treating such
payments as operating expenses or capital expenditures for rate
or valuation purposes, unless and until such payments shall have
received the approval of the commission.

81.16.080 Court action to enforce orders. The superior court of
Thurston county is authorized to enforce such orders to cease and
desist by appropriate process, including the issuance of a prelimi-
nary injunction, upon the suit of the commission.

81.16.090 Review of orders. Any public service company or
affiliated interest deeming any decision or order of the commission
to be in any respect or manner improper, unjust or unreasonable
may have the same reviewed in the courts in the same manner
and by the same procedure as is now provided by law for review
of any other order or decision of the commission.

Chapter 81.20

INVESTIGATION OF PUBLIC SERVICE COMPANIES

81.20.010 Definition. As used in this chapter, the term "public
service company" means any person, firm, association, or corpor-
ation, whether public or private, operating a utility or public service
enterprise subject in any respect to regulation by the public service
commission under the provisions of this title or Title 22.

81.20.020 Cost of investigation may be assessed against company.
Whenever the commission in any proceeding upon its own motion
or upon complaint shall deem it necessary in order to carry out
the duties imposed upon it by law to investigate the books, ac-
counts, practices and activities of, or make any valuation or appraisal
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of the property of any public service company, or to investigate
or appraise any phase of its operations, or to render any engineer-
ing or accounting service to or in connection with any public serv-
ice company, and the cost thereof to the commission exceeds in
amount the ordinary regulatory fees paid by such public service
company during the preceding calendar year or estimated to be
paid during the current year, whichever is more, such public serv-
ice company shall pay the expenses resonably attributable and
allocable to such investigation, valuation, appraisal or services.
The commission shall ascertain such expenses, and, after giving
notice and an opportunity to be heard, shall render a bill therefor
by registered mail to the public service company, either at the
conclusion of the investigation, valuation, appraisal or services,
or from time to time during its progress. Within thirty days after
a bill has been mailed such public service company shall pay to
the commission the amount of the bill, and the commission shall
transmit such payment to the state treasurer who shall credit it
to the public service revolving fund. The total amount which any
public service company shall be required to* pay under the pro-
visions of this section in any calendar year shall not exceed one
percent of the gross operating revenues derived by such public
service company from its intrastate operations during the last pre-
ceding calendar year. If such company did not operate during
all of the preceding year the calculations shall be based upon esti-
mated gross revenues for the current year.

81.20.030 Interest on unpaid assessment - Action to collect.
Amounts so assessed against any public service company not paid
within thirty days after mailing of the bill therefor, shall draw
interest at the rate of six percent per annum from the date of
mailing of the bill. Upon failure of the public service company
to pay the bill, the attorney general shall proceed in the name of
the state by civil action in the superior court for Thurston county

against such public service company to collect the amount due,
together with interest and costs of suit.

81.20.040 Commission's determination of necessity as evidence.
In such action the commission's determination of the necessity of
the investigation, valuation, appraisal or services shall be conclu-
sive evidence of such necessity, and its findings and determination
of facts expressed in bills rendered pursuant to sections 81.20.020
through 81.20.060 or in any proceedings determinative of such
bills shall be prima facie evidence of such facts.

81.20.050 Order of commission not subject to review. In view
of the civil action provided for in sections 81.20.020 through 81.20.060
any order made by the commission in determining the amount of
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such bill shall not be reviewable in court, but the mere absence
of such right of review shall not prejudice the rights of defendants
in the civil action.

81.20.060 Limitation on frequency of investigations. Expenses
of a complete valuation, rate and service investigation shall not
be assessed against a public service company under this chapter
if such company shall have been subjected to and paid the expenses
of a complete valuation, rate and service investigation during the
preceding five years, unless the properties or operations of the
company have materially changed or there has been a substantial
change in its value for rate making purposes or in other circum-
stances and conditions affecting rates and services.

Chapter 81.24

REGULATORY FEES

81.24.010 Companies to file reports of gross revenue and pay
fees-General. Every company subject to regulation by the com-
mission, except auto transportation companies, steamboat com-
panies, wharfingers or warehousemen, motor freight carriers, and
storage warehousemen shall, on or before the first day of April of
each year, file with the commission a statement on oath showing
its gross operating revenue from intrastate operations for the pre-
ceding calendar year, or portion thereof, and pay to the commis-
sion a fee equal to one-tenth of one percent of the first fifty thousand
dollars of gross operating revenue, plus two-tenths of one percent
of any gross operating revenue in excess of fifty thousand dollars,
except railroad companies which shall each pay to the commission
a fee equal to three-tenths of one percent of its intrastate gross
operating revenue: Provided further, That the fee shall in no case
be less than one dollar.

The percentage rates of gross operating revenue to be paid
in any one year may be decresed by the commission for any class
of companies subject to the payment of such fees, by general order
entered before March 1st of such year, and for such purpose such
companies shall be classified as follows: Railroad, express, sleeping
car, and toll bridge companies shall constitute class two. Every
other company subject to regulation by the commission, for which
regulatory fees are not otherwise fixed by law shall pay fees as
herein provided and shall constitute additional classes according
to kinds of businesses engaged in.

81.24.020 Fees of auto transportation companies. Every auto
transportation company shall, between the first and fifteenth days
of January, April, July and October of each year, file with the
commission a statement showing its gross operating revenue from
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intrastate operations for the preceding three months, or portion
thereof, and pay to the commission a fee of two-fifths of one per-
cent of the amount of gross operating revenue: Provided, That the
fee paid shall in no case be less than two dollars and fifty cents.

The percentage rate of gross operating revenue to be paid in
any period may be decreased by the commission by general order
entered before the fifteenth day of the month preceding the month
in which such fees are due.

81.24.030 Fees of steamboat companies, wharfingers or ware-
housemen. Every steamboat company and every wharfinger or
warehouseman shall, on or before the first day of April of each
year, file with the commission a statement on oath showing its
gross operating revenue from intrastate operations for the preced-
ing calendar year, or portion thereof, and pay to the commission
a fee of two-fifths of one percent of the amount of gross operating
revenue: Provided, That the fee so paid shall in no case be less
than -five dollars. The percentage rate of gross operating revenue
to be paid in any year may be decreased by the commission by
general order entered before March 1st of such year.

81.24.040 Fees of storage warehousemen. Every storage ware-
houseman shall, on or before the thirty-first day of March, 1950,
and of each year thereafter, file with the commission an annual
report under oath, on forms to be provided by the commission,
showing his gross operating revenue from intrastate operations for
the preceding calendar year ending December 31st, or portion
thereof, and pay to the commission one percent of such gross op-
erating revenue: Provided, That the fee so paid shall in no case
be less than ten dollars: Provided further, That for the year 1950
the amount yet remaining due shall be computed to give credit
for amounts paid during that year. The percentage rate of gross
operating revenue to be paid in any year may be decreased by
the commission by general order entered before March 1st of such
year.

81.24.050 Fees to approximate reasonable cost of regulation. In
fixing the percentage rates of gross operating revenue to be paid
by companies under RCW 81.24.010, 81.24.020, 81.24.030 and 81.24.040,
the commission shall consider all moneys then in the public service
revolving fund and the fees currently to be paid into such fund, to
the end that the fees collected from the companies, or classes of
companies, covered by each respective section shall be approxi-
mately the same as the reasonable cost of supervising and regu-
lating such companies, or classes of companies, respectively.

81.24.060 Intent of legislature-Regulatory cost records to be
kept by commission. It is the intent and purpose of the legislature
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that the several groups of public service companies shall each
contribute sufficient in fees to the commission to pay the reason-
able cost of regulating the several groups respectively. The com-
mission shall keep accurate records of the costs incurred in regu-
lating and supervising the several groups of companies subject to
regulation or supervision and such records shall be open to in-
spection by all interested parties. The records and data upon which
the commission's determination is made shall be considered prima
facie correct in any proceeding instituted to challenge the reason-
ableness or correctness of any order of the commission fixing fees
and distributing regulatory expenses.

81.24.070 Disposition of fees. All moneys collected under the
provisions of this chapter shall within thirty days be paid to the
state treasurer and by him deposited to the public service revolv-
ing fund.

81.24.080 Penalty for failure to pay fees. Every person, firm,
company or corporation, or the officers, agents or employees
thereof, failing or neglecting to pay the fees herein required shall
be guilty of a misdemeanor, and in addition thereto shall be sub-
j ect to a penalty of twenty-five dollars for each and every day
that the fee remains unpaid after it becomes due, said penalty to
be collected by the commission in a civil action. All fines and pen-
alties collected under the provisions of this chapter shall be de-
posited into the public service revolving fund of the state treasury.

Chapter 81.28

COMMON CARRIERS IN GENERAL

81.28.010 Duties as to rates, services and facilities. All charges
made for any service rendered or to be rendered in the transporta-
tion of persons or property, or in connection therewith, by any
common carrier, or by any two or more common carriers, shall
be just, fair, reasonable and sufficient.

Every common carrier shall construct, furnish, maintain and
provide, safe, adequate and sufficient service facilities, trackage,
sidings, railroad connections, industrial and commercial spurs and
equipment to enable it to promptly, expeditiously, safely and prop-
erly receive, transport and deliver all persons or property offered
to or received by it for transportation, and to promote the safety,
health, comfort and convenience of its patrons, employees and the
public.

All rules and regulations issued by any common carrier affect-
ing or pertaining to the transportation of persons or property shall
be just and reasonable.
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81.28.020 Duty of carriers and shippers to expedite traffic.
Every common carrier shall under reasonable rules and regula-
tions promptly and expeditiously receive, transport and deliver
all persons or property offered to or received by it for transporta-
tion. All persons receiving cars for loading shall promptly and
expeditiously load the same, and all persons receiving property
shall promptly and expeditiously receive and remove the same
from the cars and freight rooms.

81.28.030 Routing of freight-Connecting companies-Damages.
All transportation companies doing business wholly or in part
within this state shall, upon receipt of any article of freight,
promptly forward the same to its marked destination, by the route
directed by the shipper, or if no directions are given by shipper,
then to any connecting company whose line or route reaches near-
est to the point to which such freight is marked.

Any transportation company failing to comply with this sec-
tion shall be liable for any damages that may be sustained, either
to the shipper or consignee, from any cause, upon proof that said
damages resulted on account of a failure of the transportation
company to comply with this section.

Suit for damages may be instituted either at the place of ship-
ping or destination, either by the shipper or consignee, and before
any court competent and qualified to hear and determine like
causes between individuals resident of the district in which said
court is holding.

81.28.040 Tariff schedules to be filed with commission-Public
schedules-Commission's powers as to schedules. Every common
carrier shall file with the commission and shall print and keep
open to the public inspection schedules showing the rates, fares,
charges and classification for the transportation of persons and
property within the state between each point upon its route and
all other points thereon; and between each point upon its route
and all points upon every route leased, operated or controlled by
it; and between each point on its route or upon any route leased,
operated or controlled by it and all points upon the route of any
other common carrier, whenever a through route and joint rate
shall have been established or ordered between any two such points.
If no joint rate over a through route has been established, the several
c a r r i e r s in such through route shall file, print and keep open
to the public inspection, as aforesaid, the separately established
rates, fares, charges and classifications, applied to the through
transportation. The schedules printed as aforesaid, shall plainly
state the places between which property and persons will be carried,
and shall also contain classification of passengers or property in
force, and shall also state separately all terminal charges, storage
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charges, icing charges, and all other charges which the commis-
sion may require to be stated, all privileges or facilities granted
or allowed, and any rules or regulations which may in anywise
change, affect, or determine any part, or the aggregate of, such
aforesaid rates, fares and charges, or the value of the service rend-
ered to the passenger, shipper or consignee. Such schedule shall
be plainly printed in large type, and a copy thereof shall be kept
by every such carrier readily accessible to and for inspection by
the public in every station or office of such carrier where passen-
gers or property are respectively received for transportation, when
such station or office is in charge of any agent, and in every station
or office of such carrier where passenger tickets for transportation
or tickets covering sleeping or parlor car or other train accommo-
dation are sold or bills of lading or receipts for property are issued.
All or any of such schedules kept as aforesaid shall be immediately
produced by such carrier for inspection upon the demand of any
person. A notice printed in bold type and stating that such sched-
ules are on file with the agent and open to inspection by any per-
son and that the agent will assist any such person to determine
from such schedules any transportation rates or fares or rules
or regulations which are in force shall be kept posted by the car-
rier in two public and conspicuous places in every such station
or office. The form of every such schedule shall be prescribed by
the commission and shall conform in the case of railroad companies
as nearly as may be to the form of schedules required by the in-
terstate commerce commission under the act of congress entitled
"An act to regulate commerce," approved February 4, 1887, and the
acts amendatory thereof, and supplementary thereto.

The commission shall have power, from time to time, in its
discretion, to determine and prescribe by order such changes in
the form of such schedules as may be found expedient, and to
modify the requirements of this section in respect to publishing,
posting and filing of schedules either in particular instances or
by general rule or order applicable to special or peculiar circum-
stances or conditions.

The commission may, in its discretion, suspend the operation
of this section in whole or in part as applied to vessels engaged in
jobbing business not operating on regular routes.

81.28.050. Tariff changes-Statutory notice-Exception. Unless
the commission otherwise orders, no change shall be made in any
classification, rate, fare, charge, rule, or regulation filed and pub-
lished by a common carrier, except after thirty days' notice to the
commission and to the public published as provided in RCW 81.28-
.040 which shall plainly state the changes proposed to be made in
the schedule then in force, and the time when the changed rate,
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classification, fare, or charge will go into effect; and all proposed
changes shall be shown by printing, filing and publishing new
schedules or shall be plainly indicated upon the schedules in force
at the time and kept open to public inspection. The commission,
for good cause shown, may by order allow changes in rates without
requiring the thirty days' notice and the publication. When any
change is made in any rate, fare, charge, classification, rule, or regu-
lation, attention shall be directed to such change by some character
on the schedule, such character and its placement to be designated
by the commission. The commission may, by order, for good cause
shown, allow changes in any rate, fare, charge, classification, rule,
or regulation without requiring any character to indicate each
and every change to be made.

81.28.060 Joint rates, contracts, etc. The names of the several
carriers which are parties to any joint tariff shall be specified
therein, and each of the parties thereto, other than the one filing
the same, shall file with the commission such evidence of concur-
rence therein or acceptance thereof as may be required or approved
by the comm-ission; and where such evidence of concurrence or ac-
ceptance is filed, it shall not be necessary for the carriers filing
the same also to file copies of the tariffs in which they are named
as parties.

Every common carrier shall file with the commission copies
of every contract, agreement or arrangement with any other com-
mon carrier or common carriers relating in any way to the trans-
portation of persons or property.

81.28.070 Interstate tariffs. Every common carrier shall print
and file or cause to be filed with the commission schedules showing
the rates, fare, charges and classifications for the transportation
of persons and property between all points within the state and
all points without the state upon its route, and between each point
within the state and all points without the state upon every route
leased, operated or controlled by it, and between each point upon
its route within the state and all points without the state upon the
route of any common carrier, whenever a through route and joint
rate shall have been established between any two such points. If
no joint rate over a through route has been established, the carrier
operating within this state shall print and file with the commission
the separately established rates, fares, charges and classifications
applied to the through transportation. The schedules printed afore-
said shall plainly state the places between which property and
persons will be carried, and shall also contain the classification of
passengers or property in force, and shall also state separately all
terminal charges, storage charges, icing charges or other charges
which the commission may require to be stated, all privileges
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granted or allowed, and any rules or regulations which may in any-
wise change, affect or determine any part or the aggregate of such
aforesaid rates, fares, and charges, or the value of the service
rendered to the passenger, shippper or consignee.

81.28.080 Published rates to be charged-Exceptions. No com-
mon carrier shall charge, demand, collect or receive a greater or
less or different compensation for transportation of persons or
property, or for any service in connection therewith, than the
rates, fares and charges applicable to such transportation as speci-
fied in its schedules filed and in effect at the time; nor shall any
such carrier refund or remit in any manner or by any device any
portion of the rates, fares, or charges so specified excepting upon
order of the commission as hereinafter provided, nor extend to any
shipper or person any privileges or facilities in the transportation
of passengers or property except such as are regularly and uni-
formly extended to all persons and corporations under like cir-
cumstances. No common carrier shall, directly or indirectly, issue
or give any free ticket, free pass or free or reduced transportation
for passengers between points within this state, except its em-
ployees and their families, surgeons and physicians and their
families, its officers, agents and attorneys at law; to ministers of
religion, traveling secretaries of railroad Young Men's Christian
Associations, inmates of hospitals, charitable and eleemosynary in-
stitutions and persons exclusively engaged in charitable and
eleemosynary work; to indigent, destitute and homeless persons
and to such persons when transported by charitable societies or
hospitals, and the necessary agents employed in such transporta-
tion; to inmates of the national homes or state homes for disabled
volunteer soldiers and of soldiers' and sailors' homes, including
those about to enter and those returning home after discharge; to
necessary caretakers of livestock, poultry, milk and fruit; to em-
ployees of sleeping car companies, express companies, and to
linemen of telegraph and telephone companies; to railway mail
service employees; post office inspectors, customs inspectors and
immigration inspectors; to newsboys on trains; baggage agents,
witnesses attending any legal investigation in which the common
carrier is interested; to persons injured in accidents or wrecks
and physicians and nurses attending such persons; to the National
Guard of Washington when on official duty, and students going
to and returning from state institutions of learning: Provided, That
this provision shall not be construed to prohibit the interchange
of passes for the officers, attorneys, agents and employees and
their families, of railroad companies, steamboat companies, express
companies and sleeping car companies with other railroad comn-
panies, steamboat companies, express companies and sleeping car
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companies, nor to prohibit any common carrier from carrying
passengers free with the object of providing relief in cases of
general epidemic, pestilence, or other calamitous visitation: And
provided, further, That this provision shall not be construed to pro-
hibit the exchange of passes or franks for the officers, attorneys,
agents, employees, and their families of such telegraph, telephone
and cable lines, and the officers, attorneys, agents, employees, and
their families of other telegraph, telephone or cable lines, or with
railroad companies, express companies or sleeping car companies:
Provided, further, That the term "employee" as used in this section
shall include furloughed, pensioned, and superannuated employees,
persons who have become disabled or infirm in the service of
any such common carrier, and the remains of a person killed or
dying in the employment of a carrier, those entering or leaving
its service and ex-employees traveling for the purpose of entering
the service of any such common carrier; and the term "families"
as used in this section shall include the families of those per-
sons named in this proviso, also the families of persons killed and
the widows during widowhood and minor children during minor-
ity, of persons who died while in the service of any such common
carrier: And provided, further, That nothing herein contained shall
prevent the issuance of mileage, commutation tickets or excursion
passenger tickets: And provided, further, That nothing in this sec-
tion shall be construed to prevent the issuance of free or reduced
transportation by any street railroad company for mail carriers,
or policemen or members of fire departments, city officers, and
employees when engaged in the performance of their duties as
such city employees.

Common carriers subject to the provisions of this title may
carry, store or handle, free or at reduced rates, property for the
United States, state, county or municipal governments, or for
charitable purposes, or to or from fairs and exhibitions for exhi-
bition thereat, and may carry, store or handle, free or at reduced
rates, the household goods and personal effects of its employees and
those entering or leaving its service and those killed or dying
while in its service.

Nothing in this title shall be construed to prohibit the making
of a special contract providing for the mutual exchange of service
between any railroad company and any telegraph or telephone
company, where the line of such telegraph or telephone company
is situated upon or along the railroad right of way and used by
both of such companies.

81.28.140 Free passage for "seeing eye" dogs. Any sightless
person who is a passenger for hire on any common carrier, motor
vehicle, railroad train, motor bus, street car, boat or other public
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conveyance or mode of transportation, operating within the state,
shall be entitled to have with him as his "seeing eye" a dog specially
trained for that purpose, without being required to pay any ad-
ditional charge therefor and the transportation thereof shall be
included in such passenger's regular standard fare.

81.28.180 Rate discrimination prohibited. No common carrier
shall, directly or indirectly, by any special rate, rebate, drawback,
or other device or method, charge, demand, collect or receive from
any person or corporation a greater or less compensation for any
service rendered or to be rendered in the transportation of persons
or property, except as authorized in this title, than it charges, de-
mands, collects or receives from any person or corporation for
doing a like and contemporaneous service in the transportation of
a like kind of traffic under the same or substantially similar cir-
cumstances and conditions.

81.28.190 Unreasonable preferences prohibited. No common
carrier shall make or give any undue or unreasonable preference
or advantage to any person or corporation or to any locality or to
any particular description of traffic in any respect whatsoever, or
subject any particular person or corporation or locality or any
particular description of traffic, to any undue or unreasonable
prejudice or disadvantage in any respect whatsoever.

81.28.200 Long and short haul. No common carrier, subject to
the provisions of this title, shall charge or receive any greater
compensation in the aggregate for the transportation of persons
or of a like kind of property, for a shorter than for a longer distance
over the same line in the same direction, the shorter being included
within the longer distance, or to charge any greater compensation
as a through rate than the aggregate of the intermediate rates,
subject to the provisions of this title; but this shall not be construed
as authorizing any such common carrier to charge and receive as
great a compensation for a shorter as for a longer distance or haul.
Upon application of a common carrier the commission may by order
authorize it to charge less for a longer than for a shorter distance
for the transportation of persons or property in special cases after
investigation by the commission, but the order must specify and
prescribe the extent to which the common carrier making such
application is relieved from the operation of this section, and only
to the extent so specified and prescribed shall any common carrier
be relieved from the operation and requirements of this section.

81.28.210 Transportation at less than published rates-Rebating.
No common carrier, or any officer or agent thereof, or any person
acting for or employed by it, shall assist, suffer or permit any
person or corporation to obtain transportation for any person or

[ 787 ]

[CH. 14.



CH. 14.]SESSION LAWS, 1961.

property between points within this state at less than the rates
then established and in force in accordance with the schedules
filed and published in accordance with the provisions of this title,
by means of false billing, false classification, false weight or
weighing, or false report of weight, or by any other device or
means. No person, corporation, or any officer, agent or employee
of a corporation, who shall deliver property for transportation
within the state to a common carrier, shall seek to obtain or obtain
such transportation for such property at less than the rates then
established and in force therefor, as aforesaid, by false billing,
false or incorrect classification, false weight or weighing, false
representation of the contents or substance of a package, or false
report or statement of weight, or by any device or means, whether
with or without the consent or connivance of a common carrier
or any of its officers, agents or employees.

No person, corporation, or any officer, agent or employee, of a
corporation, shall knowingly or wilfully, directly or indirectly, by
false statement or representation as to the cost, value, nature or
extent of injury, or by the use of any false billing, bill of lading,
receipt, voucher, roll, account, claim, certificate, affidavit or deposi-
tion, knowing the same to be false, fictitious or fraudulent, or to
upon any false, fictitious or fraudulent statement or entry, obtain
or attempt to obtain any allowance, rebate or payment for damage,
or otherwise, in connection with or growing out of the transportation
of persons or property, or agreement to transport such persons or
property, whether with or without the consent or connivance of
such common carrier or any of its officers, agents or employees,
whereby the compensation of such carrier for such transportation
shall be in fact made less than the rates then established and in
force therefor.

No person, corporation, or any officer, agent or employee of a
corporation, who shall deliver property for transportation within
the state to a common carrier, shall seek to obtain or obtain such
transportation by any false representation, false statement or false
paper or token as to the contents or substance thereof, where the
transportation of such property is prohibited by law.

81.28.220 Action for treble damages. The attorney general of
the state of Washington is authorized and directed, whenever he
has reasonable grounds to believe that any person, firm or corpora-
tion has knowingly accepted or received from any carriers of
persons or property subject to the jurisdiction of the commission,
either directly or indirectly, any unlawful rebate, discount, de-
duction, concession, refund or remittance from the rates or charges
filed and open to public inspection as provided for in the public
service laws of this state, to prosecute a civil action in the name
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of the people of the state of Washington in the superior court of
Thurston county to collect three times the total sum of such rebates,
discounts, deductions, concessions, refunds or remittances so
accepted or received within three years prior to the commence-
ment of such action.

All penalties imposed under the provisions of this section shall
be paid to the state treasurer and by him deposited in the public
service revolving fund.

81.28.230 Commission to fix just, reasonable and compensatory
rates. Whenever the commission shall find, after a hearing had upon
its own motion or upon complaint, as herein provided, that the
rates, fares or charges demanded, exacted, charged or collected
by any common carrier for the transportation of persons or prop-
erty within the state or in connection therewith, or that the
regulations or practices of such common carrier affecting such
rates are unjust, unreasonable, unjustly discriminatory, or unduly
preferential, or in anywise in violation of the provisions of law,
or that such rates, fares or charges are insufficient to yield a reason-
able compensation for the service rendered, the commission shall
determine the just, reasonable or sufficient rates, fares or charges,
regulations or practices to be thereafter observed and enforced and
shall fix the same by order.

81.28.240 Commission may order improved facilities and service.
Whenever the commission shall find, after such hearing, that the
rules, regulations, practices, equipment, appliances, facilities or
service of any such common carrier in respect to the transportation
of persons or property are unjust, unreasonable, unsafe, improper,
inadequate or insufficient, the commission shall determine the just,
reasonable, safe, adequate, sufficient and proper rules, regulations,
practices, equipment, appliances, facilities or service to be observed,
furnished, constructed or enforced and be used in the transportation
of persons and property by such common carrier, and fix the same
by its order or rule.

81.28.250 Commission may complain of interstate rates. The
commission shall have power, and it is hereby made its duty, to
investigate all interstate, rates, fares, charges, classifications or
rules or practices in relation thereto, for or in relation to the
transportation of persons or property where any act in relation
thereto shall take place within this state, and when the same are,
in the opinion of the commission, excessive or discriminatory, or
are levied or laid in violation of the act of congress entitled "An
act to regulate commerce," approved February 4, 1887, and the
acts amendatory thereof and supplementary thereto, or in conflict
with the rulings, orders or regulations of the interstate commerce
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commission, the commission shall apply, by petition, to the inter-
state commerce commission for relief, and may present to the
interstate commerce commission all facts coming to its knowledge
as to violations of the rulings, orders or regulations of that com-
mission, or as to violations of the said act to regulate commerce
or acts amendatory thereof or supplementary thereto.

81.28.260 Bicycles as baggage. Bicycles are hereby declared to
be and are deemed baggage, and shall be transported as baggage
for passengers by railroad corporations and steamboats, and subject
to the same liabilities as other baggage; and no such passenger
shall be required to crate, cover, or otherwise protect any such
bicycle: Provided, That a railroad corporation or steamboat shall
not be required to transport under the provisions of this section
more than one bicycle for one person.

81.28.270 Limitation of action for collection of transportation
charges. All actions at law by railroads, common and contract car-
riers by motor truck and all other public carriers for recovery of
their charges, or any part of them, for any common carrier service
performed by said carriers, shall be begun within two years from
the time the cause of action accrues, and not after.

81.28.280 Reports of wrecks, etc. Every public service company
shall give immediate notice to the commission of every accident
resulting in death or injury to any person occurring on its lines or
system, in such manner as the commission may prescribe.

Such notice shall not be admitted as evidence or used for any
purpose against the company giving it in any action for damages
growing out of any matter mentioned in the notice. The com-
mission may require reports to be made by any common carrier
of all wrecks, collisions, or derailments occurring on its line.

81.28.290 Investigation of accidents, wrecks. The commission
shall investigate all accidents that may occur upon the lines of any
common carrier resulting in loss of life, to any passenger or em-
ployee, and may investigate any and all accidents or wrecks oc-
curring on the line of any common carrier. Notice of the investi-
gation shall be given in all cases for a sufficient length of time to
enable the company affected to participate in the hearing and may
be given orally or in writing, in such manner as the commission
may prescribe.

Such witnesses may be examined as the commission deems
necessary and proper to thoroughly ascertain the cause of the
accident or wreck and fix the responsibility therefor. The examina-
tion and investigation may be conducted by an inspector or deputy
inspector, and they may administer oaths, issue subpoenas, and
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compel the attendance of witnesses, and when the examination
is conducted by an inspector or deputy inspector, he shall make
a full and complete report thereof to the commission.

Chapter 81.29

COMMON CARRIERS-LIMITATIONS ON LIABILITY

81.29.010 Definition. The term "common carrier"~ as used in
this chapter shall include every individual, firm, copartnership,
association or corporation, or their lessees, trustees or receivers,
engaged in the transportation of property for the public for hire,
whether by rail, water, motor vehicle, air or otherwise.

81.29.020 Carrier's liability for loss-Limitation-Exceptions-
Tariff schedule-Time for filing claims or instituting suits. Any
common carrier receiving property for transportation wholly
within the state of Washington from one point in the state of
Washington to another point in the state of Washington, shall
issue a receipt or bill of lading theref or, and shall be liable to the
lawful holder thereof for any loss, damage or injury to such
property caused by it, or by any common carrier to which such
property may be delivered, or over whose line or lines such prop-
erty may pass when transported on a through bill of lading,
and no contract, receipt, rule, regulation or other limitation of
any character whatsoever, shall exempt such common carrier
from the liability imposed; and any such common carrier so re-
ceiving property for transportation wholly within the state of
Washington, or any common carrier delivering said property so
received and transported, shall be liable to the lawful holder of
said receipt or bill of lading, or to any party entitled to recover
thereon, whether such receipt or bill of lading has been issued or
not, for the full actual loss, damage or injury to such property
caused by it or by any such common carrier to which such property
may be delivered, or over whose line or lines such property may
pass, when transported on a through bill of lading, notwithstanding
any limitation of liability or limitation of the amount of recovery,
or representation or agreement as to value in any such receipt or
bill of lading, or in any contract, rule or regulation, or in any
tariff filed with the commission; and any such limitation, without
respect to the manner or form in which it is sought to be made,
is hereby declared to be unlawful and void: Provided, however,
That the provisions hereof respecting liability for full actual loss,
damage or injury, notwithstanding any limitation of liability or
recovery or representation or agreement or release as to value, and
declaring any such limitation to be unlawful and void, shall not
apply: First, to baggage carried on passenger trains, boats, motor
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vehicles or aircraft, or trains, boats, motor vehicles or aircraft
carrying passengers; second, to property, except ordinary livestock
received for transportation concerning which the carrier shall have
been or shall be expressly authorized or required by order of the
commission, to establish and maintain rates dependent upon the
value declared in writing by the shipper or agreed upon in writing
as the released value of the property, in which case such declaration
or agreement shall have no other effect than to limit liability and
recovery to an amount not exceeding the value so declared or
released; and any tariff schedule which may be filed with the com-
mission pursuant to such order shall contain specific reference
thereto and may establish rates varying with the value so declared
and agreed upon; and the commission is hereby empowered to make
such order in cases where rates dependent upon and varying with
declared or agreed values would, in its opinion, be just and reason-
able under the circumstances and conditions surrounding the
transportation. The term "ordinary livestock" shall include all
cattle, swine, sheep, goats, horses and mules, except such as are
chiefly valuable for breeding, racing, show purposes, or other special
uses: Provided, further, That nothing in this section shall deprive
any holder of such receipt or bill of lading of any remedy or right
of action which he has under the existing law: Provided, further,
That it shall be unlawful for any such receiving or delivering
common carrier to provide by rule, contract, regulation, or other-
wise a shorter period for the filing of claims than nine months, and
for the institution of suits than two years, such period for institu-
tion of suits to be computed from the day when notice in writing
is given by the carrier to the claimant that the carrier has dis-
allowed the claim or any part or parts thereof specified in the
notice: And provided, further, That for the purposes of this section
and of RCW 81.29.030 the delivering carrier in the case of rail
transportation shall be construed to be the carrier performing the
linehaul service nearest to the point of destination, and not a
carrier performing merely a switching service at the point of
destination: And provided further, That the liability imposed by
this section shall also apply in the case of property reconsigned
or diverted in accordance with the applicable tariffs filed with the
commission.

81.29.030 Carrier's right of action against other carrier. The
common carrier issuing such receipt or bill of lading, or delivering
such property so received and transported, shall be entitled to
recover from the common carrier on whose line the loss, damage,
or injury shall have been sustained, the amount of such loss,
damage, or injury as it may be required to pay to the owners of
such property, as may be evidenced by any receipt, judgment or
transcript thereof.
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81.29.040 Penalty for violations. Any common carrier subject
to the provisions of this chapter, or whenever such common carrier
is a corporation, any director or officer thereof, or any receiver,
trustee, lessee, agent, or person acting for or employed by such
corporation, who, alone, or with any other corporation, company,
person, or party, shall wilfully do or cause to be done, or shall
willingly suffer or permit to be done, any act, matter, or thing in
this chapter prohibited or declared to be unlawful, or who shall
aid or abet therein, or shall wilfully omit or fail to do any act,
matter or thing in this chapter required to be done, or shall cause
or willingly suffer or permit any act, matter or thing so directed
or required by this chapter to be done, or not to be so done, or
shall aid or abet any such omission or failure, or shall be guilty
of any infraction of this chapter for which no penalty is otherwise
provided, or who shall aid or abet therein, shall be deemed guilty
of a misdemeanor, and shall upon conviction thereof in any court
of competent jurisdiction, be subject to a fine of not to exceed five
thousand dollars for each offense.

81.29.050 Liability for baggage limited. The liability of any
common carrier subject to regulation by the commission for the
loss of or damage to any baggage shall not exceed the sum of two
hundred dollars for each trunk and its contents, fifty dollars for each
valise, suitcase or traveling bag and its contents, or twenty-five
dollars for each box, bundle or package and its contents unless a
higher valuation is declared at the time of the delivery of such
baggage to the carrier and assented thereto in writing by such
carrier: Provided, That in the case of the originating carrier the
limitation of liability defined in this section shall only apply when
the passenger or shipper shall have had constructive notice that
the common law liability of such carrier has been so limited.

Chapter 81.32

BILLS OF LADING

PART I. THE ISSUE OF BILLS OF LADING

81.32.011 Bills governed by this chapter. Bills of lading issued
by any common carrier shall be governed by this chapter.

81.32.021 Form of bills-Essential terms. Every bill must em-
body within its written or printed terms:

(1) The date of its issue,
(2) The name of the person from whom the goods have been

received,
(3) The place where the goods have been received,
(4) The place to which the goods are to be transported,
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(5) A statement whether the goods received will be delivered
to a specified person, or to the order of a specified person,

(6) A description of the goods or of the packages containing
them which may, however, be in such general terms as are
referred to in RCW 81.32.231, and

(7) The signature of the carrier.
A negotiable bill shall have the words "order of" printed

thereon immediately before the name of the person upon whose
order the goods received are deliverable.

A carrier shall be liable to any person injured thereby for the
damage caused by the omission from a negotiable bill of any of
the provisions required in this section.

81.32.031 Form of bills-What terms may be inserted. A car-
rier may insert in a bill, issued by him, any other terms and con-
ditions, provided that such terms and conditions shall not-

(1) Be contrary to law or public policy, or
(2) In anywise impair his obligation to exercise at least that

degree of care in the transportation and safekeeping of the goods
entrusted to him which a reasonably careful man would exercise
in regard to similar goods of his own.

81.32.041 Definition of nonnegotiable or straight bill. A bill in
which it is stated that the goods are consigned or destined to a speci-
fied person, is a nonnegotiable or straight bill.

81.32.051 Definition of negotiable or order bill. A bill in which
it is stated that the goods are consigned or destined to the order
of any person named in such bill, is a negotiable or order bill.

Any provision in such a bill that it is nonnegotiable shall not
affect its negotiability within the meaning of this chapter.

81.32.061 Negotiable bills must not be issued in sets. Negotiable
bills issued in this state for the transportation of goods to any place
in the United States on the continent of North America, except
Alaska, shall not be issued in parts or sets.

If so issued the carrier issuing them shall be liable for failure
to deliver the goods described therein to anyone who purchases a
part for value in good faith, even though the purchase be after
the delivery of the goods by the carrier to a holder of one of the
other parts.

81.32.071 Duplicate negotiable bills must be so marked. When
more than one negotiable bill is issued in this state for the same
goods to be transported to any place in the United States on the
continent of North America, except Alaska, the word "duplicate"
or some other word or words indicating that the document is not
an original bill shall be placed plainly upon the face of every such
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bill, except the one first issued. A carrier shall be liable for the
damage caused by his failure so to do to anyone who has purchased
the bill for value in good faith as an original, even though the pur-
chase be after the delivery of the goods by the carrier to the holder
of the original bill.

81.32.081 Nonnegotiable bills shall be so marked. A nonnego-
tiable bill shall have placed plainly upon its face by the carrier
issuing it "nonnegotiable" or "not negotiable."

This section shall not apply, however, to memoranda or acknowl-
edgements of an informal character.

81.32.091 Insertion of name of person to be notified. The inser-
tion in a negotiable bill of the name of a person to be notified of
the arrival of the goods shall not limit the negotiability of the bill,
or constitute notice to a purchaser thereof of any rights or equities
of such person in the goods.

81.32.101 Acceptance of bill indicates assent to its terms. Except
as otherwise provided in this chapter, where a consignor receives
a bill and makes no objection to its terms or conditions at the time
he receives it, neither the consignor nor any person who accepts
delivery of the goods, nor any person who seeks to enforce any
provision of the bill, shall be allowed to deny that he is bound
by such terms and conditions, so far as they are not contrary to
law or public policy.

PART II. OBLIGATIONS AND RIGHTS OF CARRIERS
UPON THEIR BILLS OF LADING

81.32.111 Obligation of carrier to deliver. A carrier, in the ab-
sence of some lawful excuse, is bound to deliver goods upon a de-
mand made either by the consignee named in the bill for the goods,
or if the bill is negotiable, by the holder thereof, if such demand
is accompanied by-

(1) An offer in good faith to satisfy the carrier's lawful lien
upon the goods,

(2) An offer in good faith to surrender, properly indorsed, the
bill which was issued for the goods, if the bill is negotiable, and

(3) A readiness and willingness to sign, when the goods are
delivered, an acknowledgment that they have been delivered, if
such signature is requested by the carrier.

In case the carrier refuses or fails to deliver the goods in com-
pliance with a demand by the consignee or holder so accompanied,
the burden shall be upon the carrier to establish the existence of a
lawful excuse for such refusal or failure.

81.32.121 Justification of carrier in delivering. A carrier is jus-
tified, subject to the provisions of RCW 81.32.131, 81.32.141, and
81.32.151, in delivering goods to one who is
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(1) A person lawfully entitled to the possession of the goods,
or

(2) The consignee named in a nonnegotiable bill for the goods, or
(3) A person in possession of a negotiable bill for the goods by

the terms of which the goods are deliverable to his order, or which
has been indorsed to him or in blank by the consignee or by the
mediate or immediate indorsee of the consignee.

81.32.131 Carrier's liability for misdelivery. Where a carrier
delivers goods to one who is not lawfully entitled to the possession
of them, the carrier shall be liable to anyone having a right of
property or possession in the goods if he delivered the goods other-
wise than as authorized by subdivisions (2) and (3) of RCW 81.32-
.121; and, though he delivered the goods as authorized by either of
said subdivisions, he shall be so liable if prior to such delivery he-

(1) Had been requested, by or on behalf of a person having a
right of property or possession in the goods, not to make such
delivery, or

(2) Had information at the time of the delivery that it was to a
person not lawfully entitled to the possession of the goods.

A request or information to be effective within the meaning of
this section must be given to an officer or agent of the carrier, the
actual or apparent scope of whose duties includes action upon such a
request or information, and must be given in time to enable the
officer or agent to whom it is given, acting with reasonable diligence,
to stop delivery of the goods.

81.32.141 Negotiable bills must be canceled when goods deliv-
ered. Except as provided in RCW 81.32.271, and except when com-
pelled by legal process, if a carrier delivers goods for which a nego-
tiable bill had been issued, the negotiation of which would transfer
the right to the possession of the goods, and fails to take up and
cancel the bill, such carrier shall be liable for failure to deliver the
goods to anyone who for value and in good faith purchases such bill,
whether such purchaser acquired title to the bill before or after the
delivery of the goods by the carrier and notwithstanding delivery
was made to the person entitled thereto.

81.32.151 Negotiable bills must be canceled or marked when
parts of goods delivered. Except as provided in RCW 81.32.271, and
except when compelled by legal process, if a carrier delivers part
of the goods for which a negotiable bill had been issued and fails
either-

(1) To take up and cancel the bill, or
(2) To place plainly upon it a statement that a portion of the

goods has been delivered, with a description, which may be in gen-
eral terms, either of the goods or packages that have been so de-
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livered or of the goods or packages which still remain in the car-
riers' possession, he shall be liable for failure to deliver all the
goods specified in the bill, to anyone who for value and in good
faith purchases it, whether such purchaser acquired title to it before
or after the delivery of any portion of the goods by the carrier, and
notwithstanding such delivery was made to the person entitled
thereto.

81.32.161 Altered bills. Any alteration, addition or erasure in
a bill after its issue without authority from the carrier issuing the
same either in writing or noted on the bill shall be void, whatever
be the nature and purpose of the change, and the bill shall be
enforceable according to its original tenor.

81.32.171 Lost or destroyed bills. Where a negotiable bill has
been lost or destroyed, a court of competent jurisdiction may order
the delivery of the goods upon satisfactory proof of such loss or
destruction and upon the giving of a bond with sufficient surety to
be approved by the court to protect the carrier or any person injured
by such delivery from any liability or loss, incurred by reason of
the original bill remaining outstanding. The court may also in its
discretion order the payment of the carrier's reasonable costs and
counsel fees.

The delivery of the goods under an order of the court as provided
in this section, shall not relieve the carrier from liability to a person
to whom the negotiable bill has been or shall be negotiated for
value without notice of the proceedings or of the delivery of the
goods.

81.32.181 Effect of duplicate bills. A bill upon the face of which
the word "duplicate" or some other word or words indicating that
the document is not an original bill is placed plainly shall impose
upon the carrier issuing the same the liability of one who repre-
sents and warrants that such bill is an accurate copy of an original
bill properly issued, but no other liability.

81.32.191 Carrier cannot set up title in himself. No title to goods
or right to their possession, asserted by a carrier for his own bene-
fit shall excuse him from liability for refusing to deliver the goods
according to the terms of a bill issued for them, unless such title or
right is derived directly or indirectly from a transfer made by the
consignor or consignee after the shipment, or from the carrier's lien.

81.32.201 Interpleader of adverse claimants. If more than one
person claims the title or possession of goods, the carrier may re-
quire all known claimants to interplead, either as a defense to an
action brought against him for nondelivery of the goods, or as an
original suit, whichever is appropriate.
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81.32.211 Carrier has reasonable time to determine validity of
claims. If some one other than the consignee or person in possession
of the bill, has a claim to the title or possession of the goods, and
the carrier has information of such claim, the carrier shall be
excused from liability for refusing to deliver the goods either to the
consignee or person in possession of the bill, or to the adverse claim-
ant, until the carrier has had a reasonable time to ascertain the
validity of the adverse claim or to bring legal proceedings to compel
all claimants to interplead.

81.32.221 Adverse title is no defense-Exceptions. Except as
provided in RCW 81.32.121, 81.32.201 and 81.32.211, no right or title
of a third person unless enforced by legal process shall be a defense
to an action brought by the consignee of a nonnegotiable bill or
by the holder of a negotiable bill against the carrier for failure to
deliver the goods on demand.

81.32.231 Liability for nonreceipt or misdescription of goods.
If a bill of lading has been issued by a carrier or on his behalf by
an agent or employee the scope of whose actual or apparent author-
ity includes the issuing of bills of lading, the carrier shall be liable to

(1) The consignee named in a nonnegotiable bill, or
(2) The holder of a negotiable bill,
Who has given value in good faith relying upon the description

therein of the goods for damages caused by the nonreceipt by the
carrier or a connecting carrier of all or part of the goods or their
failure to correspond with the description thereof in the bill at the
time of its issue.

If, however, the goods are described in a bill merely by a state-
ment of marks or labels upon them or upon packages containing
them, or by a statement that the goods are said to be goods of a
certain kind or quantity, or in a certain condition, or it is stated in
the bill that packages are said to contain goods of a certain kind or
quantity or in a certain condition, or that the contents or condition
of the contents of packages are unknown, or words of like purport
are contained in the bill, such statements, if true, shall not make
liable the carrier issuing the bill, although the goods are not of
the kind or quantity or in the condition which the marks or labels
upon them indicate, or of the kind or quantity or in the condition
they were said to be by the consignor. The carrier may, also, by
inserting in the bill the words "shipper's load and count" or other
words of like purport indicate that the goods were loaded by the
shipper and the description of them made by him; and if such
statement be true, the carrier shall not be liable for damages caused
by the improper loading or by the nonreceipt or by the misdescrip-
tion of the goods described in the bill.
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81.32.241 Attachment or levy upon goods for which a nego-
tiable bill has been issued. If goods are delivered to a carrier by the
owner or by a person whose act in conveying the title to them to
a purchaser for value in good faith would bind the owner and a
negotiable bill is issued for them, they cannot thereafter, while in
the possession of the carrier, be attached by garnishment or other-
wise, or be levied upon under an execution, unless the bill be first
surrendered to the carrier or its negotiation enjoined. The carrier
shall in no such case be compelled to deliver the actual possession
of the goods until the bill is surrendered to him or impounded by
the court.

81.32.251 Creditor's remedies to reach negotiable bills. A credi-
tor whose debtor is the owner of a negotiable bill shall be entitled
to such aid from courts of appropriate jurisdiction by injunction
and otherwise in attaching such bill, or in satisfying the claim by
means thereof as is allowed at law or in equity in regard to property
which cannot readily be attached or levied upon by ordinary legal
process.

81.32.261 Negotiable bill must state charges for which lien is
claimed. If a negotiable bill is issued the carrier shall have no lien
on the goods therein mentioned, except for charges on those goods
for freight, storage, demurrage and terminal charges, and expenses
necessary for the preservation of the goods or incident to their
transportation subsequent to the date of the bill, unless the bill
expressly enumerates other charges for which a lien is claimed.
In such case there shall also be a lien for the charges enumerated
so far as they are allowed by law and the contract between the con-
signor and the carrier.

81.32.271 Effect of sale. After goods have been lawfully sold to
satisfy a carrier's lien, or because they have not been claimed, or
because they are perishable or hazardous, the carrier shall not
thereafter be liable for failure to deliver the goods to the consignee
or owner of the goods, or to a holder of the bill given for the goods
when they were shipped, even if such bill be negotiable.

PART III. NEGOTIATION AND TRANSFER OF BILLS

81.32.281 Negotiation of negotiable bills by delivery. A nego-
tiable bill may be negotiated by delivery where, by the terms of
the bill, the carrier undertakes to deliver the goods to the order of
a specified person, and such person or a subsequent indorsee of the
bill has indorsed it in blank.

81.32.291 Negotiation of negotiable bills by indorsement. A ne-
gotiable bill may be negotiated by the indorsement of the person
to whose order the goods are deliverable by the tenor of the bill.
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Such indorsement may be in blank or to a specified person. If
indorsed to a specified person, it may be negotiated again by the
indorsement of such person in blank or to another specified person.
Subsequent negotiation may be made in like manner.

81.32.301 Transfer of bills. A bill may be transferred by the
holder by delivery, accompanied with an agreement, express or
implied, to transfer the title to the bill or to the goods represented
thereby.

A nonnegotiable bill cannot be negotiated, and the indorsement
of such a bill gives the transferee no additional right.

81.32.311 Who may negotiate a bill. A negotiable bill may be
negotiated by any person in possession of the same, however such
possession may have been acquired if, by the terms of the bill, the
carrier undertakes to deliver the goods to the order of such per-
son, or if at the time of negotiation the bill is in such f orm that it
may be negotiated by delivery.

81.32.321 Rights of person to whom a bill has been negotiated.
A person to whom a negotiable bill has been duly negotiated
acquires thereby-

(1) Such title to the goods as the person negotiating the bill to
him had or had ability to convey to a purchaser in good faith for
value, and also such title to the goods as the consignee and con-
signor had or had power to convey to a purchaser in good faith for
value, and

(2) The direct obligation of the carrier to hold possession of
the goods for him according to the terms of the bill as fully if the
carrier had contracted directly with him.

81.32.331 Rights of person to whom a bill has been transferred.
A person to whom a bill has been transferred but not negotiated
acquires thereby as against the transferor, the title to the goods,
subject to the terms of any agreement with the transferor. If the
bill is nonnegotiable, such person also acquires the right to notify
the carrier of the transfer to him of such bill, and thereby to be-
come the direct obligee of whatever obligations the carrier owed
to the transferor of the bill immediately before the notification.

Prior to the notification of the carrier by the transferor or trans-
feree of a nonnegotiable bill, the title of the transferee to the goods
and the right to acquire the obligation of the carrier may be de-
feated by garnishment or by attachment or execution upon the
goods by a creditor of the transferor, or by a notification to the
carrier by the transferor or a subsequent purchaser from the trans-
feror of a subsequent sale of the goods by the transferor.

A carrier has not received notification within the meaning of
this section unless an officer or agent of the carrier, the actual or

[ 800 ]

CH. 14.1



SESSION LAWS, 1961.[Ci14

apparent scope of whose duties includes action upon such a notifica-
tion, has been notified; and no notification shall be effective until
the officer or agent to whom it is given has had time with the exer-
cise of reasonable diligence to communicate with the agent or
agents having actual possession or control of the goods.

81.32.341 Transfer of negotiable bill without indorsement.
Where a negotiable bill is transferred for value by delivery, and
the indorsement of the transferor is essential for negotiation, the
transferee acquires a right against the transferor to compel him
to indorse the bill, unless a contrary intention appears. The nego-
tiation shall take effect as of the time when the indorsement is
actually made. This obligation may be specifically enforced.

81.32.351 Warranties on sale of bill. A person who negotiates
or transfers for value a bill by indorsement or delivery, including
one who assigns for value a claim secured by a bill, unless, a con-
trary intention appears, warrants-

(1) That the bill is genuine,
(2) That he has a legal right to transfer it,
(3) That he has knowledge of no fact which would impair the

validity or worth of the bill, and
(4) That he has a right to transfer the title to the goods, and

that the goods are merchantable or fit for a particular purpose
whenever such warranties would have been implied, if the contract
of the parties had been to transfer without a bill the goods repre-
sented thereby.

In the case of an assignment of a claim secured by a bill, the
liability of the assignor shall not exceed the amount of the claim.

81.32.361 Indorser not a guarantor. The indorsement of a bill
shall not make the indorser liable for any failure on the part of
the carrier or previous indorsers of the bill to fulfill their respective
obligations.

81.32.371 No warranty implied from accepting payment of a
debt. A mortgagee or pledgee, or other holder of a bill for security
who in good faith demands or receives payment of the debt for
which such bill is security, whether from a party to a draft drawn
for such debt or from any other person, shall not be deemed by so
doing to represent or to warrant the genuineness of such bill or the
quantity or quality of the goods therein described.

81.32.381 When negotiation not impaired by fraud, accident,
mistake, duress or conversion. The validity of the negotiation of a
bill is not impaired by the fact that such negotiation was a breach
of duty on the part of the person making the negotiation, or by
the fact that the owner of the bill was deprived of the possession
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of the same by fraud, accident, mistake, duress or conversion, if
the person to whom the bill was negotiated, or a person to whom
the bill was subsequently negotiated, gave value therefor, in good
faith, without notice of the breach of duty, or fraud, accident,
mistake, duress or conversion.

81.32.391 Subsequent negotiation. Where a person having sold,
mortgaged, or pledged goods which are in a carrier's possession
and for which a negotiable bill has been issued, or having sold,
mortgaged, or pledged the negotiable bill representing such goods,
continues in possession of the negotiable bill, the subsequent nego-
tiation thereof by that person under any sale, pledge, or other dis-
position thereof to any person receiving the same in good faith,
for value and without notice of the previous sale, shall have the
same effect as if the first purchaser of the goods or bill had ex-
pressly authorized the subsequent negotiation.

81.32.401 Form of the bill as indicating rights of buyer and
seller. Where goods are shipped by the consignor in accordance
with a contract or order for their purchase, the form in which the
bill is taken by the consignor shall indicate the transfer or retention
of the property or right to the possession of the goods as follows:

(1) Where by the bill the goods are deliverable to the buyer or
to his agent, or to the order of the buyer or of his agent, the con-
signor thereby transfers the property in the goods to the buyer.

(2) Where by the bill the goods are deliverable to the seller or
to his agent, or to the order of the seller or his agent, the seller
thereby reserves the property in the goods. But if, except for the
form of the bill, the property would have passed to the buyer on
shipment of the goods, the seller's property in the goods shall be
deemed to be only for the purpose of securing performance by the
buyer of his obligations under the contract.

(3) Where by the bill the goods are deliverable to the order
of the buyer or of his agent, but possession of the bill is retained
by the seller or his agent, the seller thereby reserves a right to the
possession of the goods, as against the buyer.

(4) Where the seller draws on the buyer for the price and trans-
mits the draft and bill together to the buyer to secure acceptance
or payment of the draft, the buyer is bound to return the bill if he
does not honor the draft, and if he wrongfully retains the bill he
acquires no added right thereby. If, however, the bill provides
that the goods are deliverable to the buyer, or to the order of the
buyer, or is indorsed in blank or to the buyer by the consignee
named therein, one who purchases in good faith, for value, the bill
or goods from the buyer, shall obtain the title to the goods, although
the draft has not been honored, if such purchaser has received de-
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livery of the bill indorsed by the consignee named therein, or of
the goods, without notice of the facts making the transfer wrongful.

81.32.411 Demand, presentation or sight draft must be paid, but
draft on more than three days time merely accepted before buyer
is entitled to the accompanying bill. Where the seller of goods draws
on the buyer for the price of the goods and transmits the draft and
a bill of lading for the goods either directly to the buyer or through
a bank or other agency, unless a different intention on the part of
the seller appears, the buyer and all other parties interested shall
be justified in assuming:

(1) If the draft is by its terms or legal effect payable on demand
or presentation or at sight, or not more than three days thereafter
(whether such three days be termed days of grace or not), that
the seller intended to require payment of the draft before the
buyer should be entitled to receive or retain the bill.

(2) If the draft is by its terms payable on time, extending be-
yond three days after demand, presentation or sight (whether such
three days be termed days of grace or not), that the seller intended
to require acceptance, but not payment of the draft before the
buyer should be entitled to receive or retain the bill.

The provisions of this section are applicable whether by the
terms of the bill the goods are consigned to the seller, or to his
order, or to the buyer, or to his order, or to a third person, or to
his order.

81.32.421 Negotiation defeats vendor's lien. Where a negotiable
bill has been issued for goods, no seller's lien or right of stoppage
in transitu shall defeat the rights of any purchaser for value in
good faith to whom such bill has been negotiated, whether such
negotiation be prior or subsequent to the notification to the carrier
who issued such bill of the seller's claim to a lien or right of stop-
page in transitu. Nor shall the carrier be obliged to deliver or
justified in delivering the goods to an unpaid seller unless such
bill is first surrendered for cancellation.

81.32.431 When rights and remedies under mortgages and liens
are not limited. Except as provided in RCW 81.32.421, nothing in
this chapter shall limit the rights and remedies of a mortgagee or
lienholder whose mortgage or lien on goods would be valid, apart
from this chapter, as against one who for value and in good faith
purchased from the owner, immediately prior to the time of their
delivery to the carrier, the goods which are subject to the mortgage
or lien and obtained possession of them.
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PART IV. CRIMINAL OFFENSES

81.32.441 Issue of bill for goods not received-Penalty. Any offi-
cer, agent, or servant of a carrier, who with intent to defraud issues
or aids in issuing a bill knowing that all or any part of the goods
for which such bill is issued have not been received by such carrier,
or by an agent of such carrier or by a connecting carrier, or are
not under the carrier's control at the time of issuing such bill, shall
be guilty of a crime, and upon conviction shall be punished for
each offense by imprisonment not exceeding five years, or by a fine
not exceeding five thousand dollars, or by both.

81.32.451 Issue of bill containing false statement-Penalty. Any
officer, agent, or servant of a carrier, who with intent to defraud is-
sues or aids in issuing a bill for goods knowing that it contains any
false statement, shall be guilty of a crime, and upon conviction
shall be punished for each offense by imprisonment not exceeding
one year, or by a fine not exceeding one thousand dollars, or by both.

81.32.461 Issue of duplicate bills not so marked-Penalty. Any
officer, agent, or servant of a carrier, who with intent to defraud
issues or aids in issuing a duplicate or additional negotiable bill
for goods in violation of the provisions of RCW 81.32.071, knowing
that a former negotiable bill for the same goods or any part of
them is outstanding and uncancelled, shall be guilty of a crime,
and upon conviction shall be punished for each offense by imprison-
ment not exceeding five years, or by a fine not exceeding five
thousand dollars, or by both.

81.32.471 Negotiation of bill for mortgaged goods-Penalty. Any
person who ships goods to which he has not title, or upon which
there is a lien or mortgage, and who takes for such goods a nego-
tiable bill which he afterwards negotiates for value with intent
to deceive and without disclosing his want of title or the existence
of the lien or mortgage, shall be guilty of a crime, and upon con-
viction shall be punished for each offense by imprisonment not
exceeding one year, or by a fine not exceeding one thousand dollars,
or by both.

81.32.481 Negotiation of bill when goods are not in carrier's
possession-Penalty. Any person who with intent to deceive nego-
tiates or transfers for value a bill knowing that any or all of the
goods which by the terms of such bill appear to have been received
for transportation by the carrier which issued the bill, are not in
the possession or control of such carrier, or of a connecting carrier,
without disclosing this fact, shall be guilty of a crime, and upon
conviction shall be punished for each offense by imprisonment not

[ 804 1

Cii. 14.]



SESSION LAWS, 1961. [H 4

exceeding five years, or by a fine not exceeding five thousand
dollars, or by both.

81.32.491 Inducing carrier to issue bill when goods have not been
received-Penalty. Any person who with intent to defraud secures
the issue by a carrier of a bill knowing that at the time of such
issue, any or all of the goods described in such bill as received for
transportation have not been received by such carrier, or an agent
of such carrier or a connecting carrier, or are not under the carrier's
control, by inducing an officer, agent, or servant of such carrier
falsely to believe that such goods have been received by such carrier,
or are under its control, shall be guilty of a crime, and upon con-
viction shall be punished for each offense by imprisonment not
exceeding five years, or by a fine not exceeding five thousand dollars,
or by both.

81.32.501 Issue of nonnegotiable bill not so marked-Penalty.
Any person who with intent to defraud issues or aids in issuing a
nonnegotiable bill without the words "not negotiable" placed plainly
upon the face thereof, shall be guilty of a crime, and upon conviction
shall be punished for each offense by imprisonment not exceeding
five years or by a fine not exceeding five thousand dollars, or by both.

PART V. INTERPRETATION

81.32.511 Rule for cases not provided for in this chapter. In any
case not provided for in this chapter, the rules of law and equity
including the law merchant, and in particular the rules relating to
the law of principal and agent, executors, administrators and
trustees, and to the effect of fraud, misrepresentation, duress or
coercion, accident, mistake, bankruptcy, or other invalidating cause,
shall govern.

81.32.521 Interpretation shall give effect to purpose of uni-
formity. This chapter shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of those
states which enact it.

81.32.531 Definitions. (1) In this chapter, unless the context
or subject matter otherwise requires-

"Action" includes counterclaim, setoff, and suit in equity.
"Bill" means bill of lading.
"Consignee" means the person named in the bill as the person to

whom delivery of the goods is to be made.
"Consignor" means the person named in the bill as the person

from whom the goods have been received for shipment.
"Goods" means merchandise or chattels in course of transporta-

tion, or which have been or are about to be transported.
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"Holder" of a bill means a person who has both actual possession
of such bill and a right of property therein.

"Order" means an order by indorsement on the bill.
"Owner" does not include mortgagee or pledgee.
"Person" includes a corporation or partnership of two or more

persons having a joint or common interest.
To "purchase" includes to take as mortgagee and to take as

pledgee.
"Purchaser" includes mortgagee and pledgee.
"Value" is any consideration sufficient to support a simple con-

tract. An antecedent or pre-existing obligation, whether for money
or not, constitutes value where a bill is taken either in satisfaction
thereof or as security therefor.

(2) A thing is done "in good faith" within the meaning of this
chapter, when it is in fact done honestly, whether it be done
negligently or not.

81.32.541 Chapter does not apply to bills prior to June 9, 1915.
The provisions of this chapter do not apply to bills made and
delivered prior to June 9, 1915.

81.32.561 Short title. This chapter may be cited as the Uniform
Bills of Lading Act.

Chapter 81.36
RAILROADS-CORPORATE POWERS AND DUTIES

81.36.010 Right of eminent domain. Every corporation organized
for the construction of any railway, macadamized road, plank road,
clay road, canal or bridge, is hereby authorized and empowered to
appropriate, by condemnation, land and any interest in land or con-
tract right relating thereto, including any leasehold interest therein
and any rights-of-way for tunnels beneath the surface of the land,
and any elevated rights-of-way above the surface thereof, including
lands granted to the state for university, school or other purposes,
and also tide and shore lands belonging to the state (but not includ-
ing harbor areas), which may be necessary for the line of such road,
railway or canal, or site of such bridge, not exceeding two hundred
feet in width, besides a sufficient quantity thereof for toll houses,
workshops, materials for construction, excavations and embank-
ments and a right-of-way over adjacent lands or property, to enable
such corporation to construct and prepare its road, railway, canal or
bridge, and to make proper drains; and in case of a canal, whenever
the court shall deem it necessary, to appropriate a sufficient quantity
of land, including lands granted to the state for university, school or
other purposes, in addition to that before specified in this section,
for the construction and excavation of such canal and of the slopes
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and bermes thereof, not exceeding one thousand feet in total width;
and in case of a railway to appropriate a sufficient quantity of any
such land, including lands granted to the state for university, schools
and other purposes and also tide and shore lands belonging to the
state (but not including harbor areas) in addition to that before
specified in this section, for the necessary side tracks, depots and
water stations, and the right to conduct water thereto by aqueduct,
and for yards, terminal, transfer and switching grounds, docks and
warehouses required for receiving, delivering, storage and handling
of freight, and such land, or any interest therein, as may be necessary
for the security and safety of the public in the construction, mainte-
nance and operation of its railways; compensation theref or to be
made to the owner thereof irrespective of any benefit from any
improvement proposed by such corporation, in the manner provided
by law: And provided further, That if such corporation locate the
bed of such railway or canal upon any part of the track now occupied
by any established state or county road, said corporation shall be
responsible to the state or county in which such state or county road
so appropriated is located, for all expenses incurred by the state or
county in relocating and opening the part of such road so appropri-
ated. The term land as herein used includes tide and shore lands but
not harbor areas; it also includes any interest in land or contract
right relating thereto, including any leasehold interest therein.

81.36.020 Right of entry. A corporation organized for the con-
struction of any railway, macadamized road, plank road, clay road,
canal or bridge, shall have a right to enter upon any land, real estate
or premises, or any of the lands granted to the state of Washington
for school, university or other purposes, between the termini thereof,
for the purpose of examining, locating and surveying the line of
such road or canal, or the site of such bridge, doing no unnecessary
damage thereby.

81.36.030 Intersections and connections with other roads or
canals. Every corporation formed under the laws of this state for
the construction of a railroad shall have the power to cross, intersect,
join and unite its railway with any other railway before constructed,
at any point in its route, and upon the grounds of such other railway
company, with the necessary turn-outs, sidings, switches and other
conveniences in furtherance of the objects of its connections, and
every corporation whose railway is or shall be hereafter intersected
by any new railway shall unite with the corporation owning such
new railway in forming such intersections and connections and
grant the facilities aforesaid; and if the two corporations cannot
agree upon the amount of compensation to be made therefor, or the
points and manner of such crossings and connections, the same shall
be ascertained and determined in the manner provided by law for
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the taking of lands and other property which shall be necessary for
the construction of its road, and every corporation formed under the
laws of this state for the construction of a canal shall have the
power to cross and intersect any railway before constructed at any
point in its road and upon the grounds of such other railway com-
pany, and every corporation whose railway is or shall hereafter be
crossed or intersected by any canal shall unite with the corporation
owning such canal in forming such crossings and intersections and
grant the facilities therefor; and if the two corporations cannot agree
upon the compensation to be made therefor, or the points and manner
of such crossings and connections, the same shall be ascertained and
determined in the manner provided by law for the taking of lands
and other property which shall be necessary for the construction
of said canal.

81.36.040 Lines or canals across or along watercourses. Every
corporation formed under the laws of this state for the construction
of railroads or canals shall possess the power to construct its railway
or canal, as the case may be, across, along or upon any river, stream
of water, watercourses, plank road, turnpike or canal, which the
route of such railway or canal shall intersect or touch; but such
corporation shall restore the river, stream, watercourse, plank road
or turnpike thus intersected or touched to its former state as near
as may be, and pay any damages caused by such construction:
Provided, That the construction of any railway or canal by such
corporation along, across or upon any of the navigable rivers or
waters of this state shall be in such manner as to not interfere with,
impede or obstruct the navigation thereof; and all rights, privileges
and powers of every description by law conferred upon road or rail-
road companies are hereby given and granted to canal companies so
far as the same may be applicable, and all power and authority
possessed by the public or municipal corporations of the state or
their local authorities, with reference to road or railroad companies,
may be exercised by them with reference to canal companies..

81.36.050 Change of grade or location of road or canal. Any
corporation may change the grade or location of its road, or canal,
not departing from the general route specified in the articles of
incorporation, for the purpose of avoiding annoyances to public
travel or dangerous or deficient curves or grades, or unsafe or
unsubstantial grounds or foundation, or for other like reasonable
causes, and for the accomplishment of such change, shall have the
same right to enter upon, examine, survey and appropriate the
necessary lands and materials, as in the original location and con-
struction of such road or canal.

81.36.060 Extensions, branch lines. Any railroad corporation
chartered by, or organized under, the laws of the state, or of any
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state or territory, or under the laws of the United States, and
authorized to do business in this state, may extend its railroads from
any point named in its charter or articles of incorporation, or may
build branch roads either from any point on its line of road or from
any point on the line of any other railroad connecting, or to be
connected, with its road, the use of which other road between such
points and the connection with its own road such corporation shall
have secured by lease or agreement for a term of not less than ten
years from its date. Before making any such extension or building
any such branch road, such corporation shall, by resolution of its
directors or trustees, to be entered in the record of its proceedings,
designate the route of such proposed extension or branch by indi-
cating the place from and to which said railroad is to be constructed,
and the estimated length of such railroad, and the name of each
county in this state through or into which it is constructed or
intended to be constructed, and file a copy of such record, certified
by the president and secretary, in the office of the secretary of state,
who shall endorse thereon the date of the filing thereof and record
the same. Thereupon such corporation shall have all the rights and
privileges to make such extension or build such branch and receive
aid thereto which it would have had if it had been authorized in its
charter or articles of incorporation.

81.36.070 Purchase, lease, sale, merger of railroads. Any rail-
road company now or hereafter incorporated pursuant to the laws
of this state or of the United States, or of any state or territory of
the United States, may at any time by means of subscription to the
capital stock of any other railroad company, or by the purchase of
its stock or bonds, or by guaranteeing its bonds, or otherwise, aid
such company in the construction of its railroad within or without
this state; and any such company owning or operating a railroad
within or without this state, may extend the same into this or
any other state or territory, and may build, buy, or lease the whole
or any part of any other railroad, together with the franchises,
powers and immunities and all other property and appurtenances
appertaining thereto, whether located within or without this state;
or may consolidate with any railroad or railroads in such other
state or territory, or with any other railroad in this state, and may
operate the same, and may own such real estate and other property
in such other state or territory as may be necessary or convenient
in the operation of such road; and any such railroad company may
sell or lease the whole or any part of its railroad and branches,
within or without this state, constructed or to be constructed, to-
gether with all property, rights, privileges, and franchises apper-
taining thereto, to any railroad company organized or existing
pursuant to the laws of the United States or of this state, or of any
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other state or territory of the United States; and any railroad com-
pany incorporated or existing under the laws of the United States,
or of any state or territory of the United States, may extend, con-
struct, maintain and operate its railroad, or any portion or branch
thereof, into and through this state, and may build branches from
any point on such extension to any place or places within this state,
and the railroad company of any other state or territory of the
United States which shall so purchase or lease a railroad, or any
part thereof in this state, or consolidate with any such railroad in
this state, or shall extend or construct its road, or any portion or
branch thereof in this state, shall possess and may exercise and
enjoy as to the location, control, management and operation of the
said road, and as to the location, construction and operation of any
extension or branch thereof, all the rights, powers, privileges and
franchises possessed by railroad corporations organized under the
laws of this state, including the exercise of the power of eminent
domain. Such purchase, sale, consolidation or lease may be made,
or such aid furnished upon such terms or conditions as may be
agreed upon by the directors and trustees of the respective com-
panies; but, except in the case of sale or lease of branch line rail-
roads, the same shall be approved or ratified by persons holding or
representing seventy-five percent of the capital stock of the com-
pany so selling or disposing of its stock or bonds, or selling, leasing,
or otherwise disposing of its railroad property and appurtenances
pertaining thereto, at any annual stockholders' meeting or at a
special meeting of the stockholders called for that purpose, or by
the approval in writing of seventy-five percent of the stockholders
of such company. Articles stating the name selected for such con-
solidated corporation and the terms of such consolidation shall be
approved by each corporation by the vote of the stockholders hold-
ing seventy-five percent of the stock, in person or by proxy, at a
regular meeting thereof or a special meeting called for that purpose
in the manner provided by the bylaws of the respective consolidat-
ing corporations, or by the consent in writing of such seventy-five
percent of such stockholders annexed to such articles; and a copy
thereof, with a copy of the records of such approval or consent, duly
certified by the respective presidents and secretaries, with the cor-
porate seals of such corporations affixed thereto, shall be filed for
record in the office of the secretary of state, and a copy thereof be
furnished to the commission; and thereupon such consolidating cor-
porations shall be and become one corporation, by the name so
selected, which, within this state, shall possess all the powers, fran-
chises, and immunities, including the right of further consolidation
with other corporations, and be subject to all the liabilities and
restrictions now or hereafter imposed by law: Provided, That no
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railroad corporation shall consolidate its stock, property, or fran-
chises with any other railroad corporation owning a competing
line, or purchase, either directly or indirectly, any stock or interest
in a railroad corporation owning or operating a competing line:
And, provided further, That nothing in the foregoing provisions
shall be held or construed as curtailing the right of this state, or
of the counties through which any such road or roads may be
located to levy and collect taxes upon the same, and upon the rolling
stock thereof, in conformity with the provisions of the laws of this
state upon that subject, and all roads or branches thereof in this
state so consolidated with, purchased or leased, or aided, or ex-
tended into this state, shall be subject to taxation and to regulation
and control of its operation by the laws of this state in all respects
the same as if constructed by corporations organized under the
laws of this state; and any corporation of another state or territory
or of the United States, being the purchaser or lessee of a railroad
within this state or extending its railroad or any portion thereof
into or through this state, shall establish and maintain an office
or offices in this state, at some point or points on its line, at which
legal process and notice may be served as upon railroad corporations
of this state: Provided, further, That before any railroad corporation
organized under the laws of any other state or territory, or of the
United States, shall be permitted to avail itself of the benefits of
this section and RCW 81.36.075 with respect to any railroad con-
structed, or to be constructed within this state, such corporation
shall file with the secretary of state, a true copy of its charter or
articles of incorporation, and otherwise comply with the laws of
this state respecting foreign corporations doing business within the
state: Provided, That any such consolidation shall be approved by
the commission: Provided, further, That in no case shall the capital
stock of the company formed by such consolidation exceed the sum
of the capital stock of the companies so consolidated, at the par
value thereof. Any sale or lease of a branch line railroad made in
substantial compliance with the provisions of this section prior to
April 8, 1926 is hereby legalized and made in all respects legal and
binding from the date of its execution.

81.36.075 Proceedings prior to March 18, 1909 validated. Any
sale or purchase of, and any consolidation by sale, or otherwise, or
any lease, or agreement to sell, consolidate with or lease, the whole
or any part of any railroad, or the branch lines of any company,
whether organized or located within or without this state, with the
franchises appertaining thereto, to, from or with any railroad c6m-
pany organized under the laws of the United States or of this state
or any other state or territory, or any consolidation between such
companies, executed prior to March 18, 1909 by the proper officers
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of the respective companies, parties to such sale, lease or consolida-
tion or contract, is hereby legalized and made in all respects valid
and binding from the date of its execution: Provided, That the pro-
visions of this section shall not apply when the railroads or trans-
portation corporations involved are competing lines.

81.36.090 Requisites to building extension or branch line. Any
railroad corporation chartered by or organized under the laws of
the United States, or of any state or territory, whose constructed
railroad shall reach or intersect the boundary line of this state at
any point, may extend its railroad into this state from any such
point or points to any place or places within the state, and may
build branches from any point on such extension. Before making
such extension or building any such branch road, such corporation
shall, by resolution of its directors or trustees, to be entered in the
record of its proceedings, designate the route of such proposed ex-
tension or branch by indicating the place from and to which such
extension or branch is to be constructed, and the estimated length
of such extension or branch, and the name of each county in this
state through or into which it is constructed or intended to be con-
structed, and file a copy of such record, certified by the president
and secretary, in the office of the secretary of state, who shall
endorse thereon the date of filing thereof, and record the same.
Thereupon such corporation shall have all the rights and privileges
to make such extension or build such branch and receive such aid
thereto as it would have had had it been authorized so to do by
articles of incorporation duly filed in accordance with the laws
of this state.

81.36.100 Bridges over navigable streams. Any railroad cor-
poration heretofore duly incorporated and organized under the
laws of this state or of the territory of Washington, or which may
hereafter be duly incorporated and organized under the laws of
this state, or heretofore or hereafter incorporated and organized
under the laws of any other state or territory of the United States,
and authorized to do business in this state and to construct and
operate railroads therein, shall have and hereby is given the right
to construct bridges across the navigable streams within this state
over which the projected line or lines of railway of said railroad
corporations will run: Provided, That said bridges are constructed
in good faith for the purpose of being made a part of the constructed
line of said railroad: And provided, That they shall be constructed
in the course of the construction of said railroad or thereafter for
the more convenient operation thereof: And provided further, That
such bridges shall be so constructed as not to interfere with, impede
or obstruct the navigation of such streams.
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81.36.120 May own securities of irrigation companies. It shall
be lawful for any corporation, whether such corporation is or-
ganized under the laws of the territory or state of Washington, the
laws of any other state or territory, or the laws of the United States
owning, leasing or operating any line or lines of railway within the
state of Washington, or which may own, lease or operate in the
future any such line or lines of railway. within this state, to take,
acquire, own, negotiate, sell and guarantee bonds and stocks of
companies or corporations which are or may hereafter be organized
for the purpose of irrigating and reclaiming lands within this state.

81.36.130 May construct and operate canals and ditches. It
shall be lawful for any such corporation to build, own and operate
irrigating ditches and canals in this state for the purpose of irri-
gating and reclaiming arid lands contiguous to or tributary to such
line or lines of railway.

81.36.140 Contracts for sale or lease of equipment. In any con-
tract of, or for the sale of railroad equipment or rolling stock, it
shall be lawful to agree that the title to the property sold or con-
tracted to be sold, although deliverable immediately, or at any
future time, shall not vest in the purchaser until the purchase price
shall be fully paid, or that the seller shall retain a lien thereon for
the unpaid purchase money; if any such contract of or for the sale
of railroad equipment or rolling stock, or any such contract of or
for the leasing of such property, provides that the vendor, or lessor,
as the case may be, in event of default by the purchaser or lessee
may, in addition to and concurrently with the exercise of any and
all other remedies provided in such contract, also have the right
to sell such rolling stock or equipment at private or public sale and
to recover from the purchaser or lessee any deficit remaining after
application of the amount realized from such sale and from the
exercise of such other remedies, the inclusion of such provision shall
not operate to vest title in the purchaser or lessee or constitute such
contract a chattel mortgage; and in any contract of, or for the leas-
ing of such property, it shall be lawful to stipulate for a conditional
sale thereof at the termination of the lease, and that the rentals
received may, as paid, be applied and treated as purchase money,
and that the title to the property shall not vest in the lessee or
vendee until the purchase price is paid in full, notwithstanding
delivery to and possession by the lessee or vendee; and the assign-
ment of the vendor's or lessor's interest in any such contract shall
give the assignee the right to all the vendor's or lessor's interest
under such contract, and said assignee shall have such interest in
the property covered thereby as the assignor had: Provided, That
no such contract or assignment shall be valid as against any sub-
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sequent judgment creditor, or any subsequent bona fide purchaser,
for value and without notice, unless,-

(1) It is evidenced by an instrument duly acknowledged before
some person authorized to take acknowledgments of deeds;

(2) It is filed for record in the office of the county auditor of
the county in which, at the time of the execution thereof, is situated
the principal office of the vendee or lessee within this state;

(3) Each locomotive engine or car so sold, or contracted to be
sold, or leased, as aforesaid, shall have the name of the vendor or
lessor plainly marked on each side thereof, followed by the word
''owner"~ or ''lessor,'' as the case may be.

81.36.150 Recording of contract. The contracts and assignments
herein authorized and provided for shall be recorded by the said
county auditor, in the book of records of mortgages of real estate
in said county; and on payment in full of purchase money, and the
performance of the terms and conditions stipulated in any such
contract, a declaration in writing to that effect shall be made by the
vendor, or his assignee, which declaration may be made on the
margin of the record of the contract, attested by the said auditor,
or it may be made by a separate instrument, to be acknowledged and
recorded as aforesaid, and for such services the county auditor shall
be entitled to the fees provided by law for the recording of deeds
and mortgages of real estate.

81.36.160 Effect of recording. Compliance with the provisions
of RCW 81.36.140, including the filing for record heretofore or here-
after, shall constitute notice to all persons of the rights of any such
vendor, lessor or assignee, and no other filing or recording shall be
required in order to validate any such instrument or to constitute
such notice.

Chapter 81.49

RAILROADS-EMPLOYEE REQUIREMENTS
AND REGULATIONS

81.40.010 Full train crews-Passenger. It shall be unlawful for
any person, corporation, company, or officer of court operating any
railroad or railway, or part of any railroad or railway, in the state
of Washington, and engaged, as a common carrier, in the trans-
portation of freight or passengers, to operate over its road or any
part thereof, or suffer or permit to be run over its road outside
of the yard limits, any passenger, mail or express train consisting
of four or more cars with less than a full passenger crew consisting
of five men, to wit: one engineer, one fireman, one conductor, one
brakeman and one flagman (said flagman to have had at least one
year's experience in train service) and none of the said crew shall
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be required or permitted to perform the duties of train baggageman
or express messenger while on the road.

81.40.020 Full train crews-Freight. It shall be unlawful for
any person, corporation, company, or officer of court operating any
railroad or railway, or part of any railroad or railway, in the state
of Washington, and engaged, as a common carrier, in the transpor-
tation of freight or passengers, to operate over its road or any part
thereof, or suffer or permit to be run over its road outside of the
yard limits, any freight train consisting of twenty-five or more cars
exclusive of engine and caboose, with less than a full train crew
consisting of six men, to wit: one engineer, one fireman, one con-
ductor, two brakemen and one flagman (said flagman to have had
at least one year's experience in train service): Provided, That light
engine, without cars, shall have the following crew, to wit: one
engineer, one fireman and one conductor.

81.40.030 Penalty - Exceptions from requirements - Enforce-
ment. Each train or engine run in violation of RCW 81.40.010 or
81.40.020 shall constitute a separate offense: Provided, That nothing
in RCW 81.40.010 through 81.40.030 shall be construed as applying
in the case of disability of one or more of any train crew while out
on the road between division terminals, wrecking trains, or to any
line, or part of line, where not more than two trains are run in
each twenty-four hours.

Any person, corporation, company, or officer of court operating
any railroad or railway, or part of any railroad or railway in the
state of Washington, and engaged as a common carrier, in the trans-
portation of freight or passengers, who shall violate any of the
provisions of RCW 81.40.010 through 81.40.030 shall be guilty of a
misdemeanor, and upon conviction thereof shall be fined not less
than one hundred dollars nor more than five hundred dollars for each
offense.

It shall be the duty of the commission to enforce RCW 81.40.010
through 81.40.030.

81.40.040 Trainmen-Hours of service. It shall be unlawful for
any common carrier by railroad or any of its officers or agents, to
require or permit any employee engaged in or connected with the
movement of any train to remain on duty more than sixteen con-
secutive hours, except when by casualty occurring after such em-
ployee has started on his trip; or, except by accident or unavoidable
delay of trains scheduled to make connection with the train on
which such employee is serving, he is prevented from reaching his
terminal; or, to require or permit any such employee who has
been on duty sixteen consecutive hours to go on duty without having
had at least ten hours off duty; or, to require or permit any such
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employee who has been on duty sixteen hours in the aggregate in
any twenty-four hour period to continue on duty without having
had at least eight hours off duty within the twenty-four hour period.

81.40.050 Enforcement. Any such common carrier, or any of its
officers or agents violating any of the provisions of RCW 81.40.040 is
hereby declared to be guilty of a misdemeanor, and upon conviction
thereof shall be liable to a penalty of not less than one hundred or
more than one thousand dollars for each and every such violation
to be recovered in a suit or suits to be brought by the attorney
general; and it shall be the duty of the attorney general to bring
such suits upon duly verified information being lodged with him
of such violation having occurred, in any superior court; and it
shall also be the duty of the commission to fully investigate all
cases of the violation of RCW 8 1.40.040, and to lodge with the at-
torney general information of any such violation as may come to its
knowledge.

81.40.060 Purchase of apparel by employees. It shall be unlaw-
ful for any railroad or other transportation company doing business
in the state of Washington, or of any officer, agent or servant of such
railroad or other transportation company, to require any conductor,
engineer, brakeman, fireman, purser, or other employee, as a con-
dition of his continued employment, or otherwise to require or
compel, or attempt to require or compel, any such employees to
purchase of any such railroad or other transportation company or of
any particular person, firm or corporation or at any particular
place or places, any uniform or other clothing or apparel, required
by any such railroad or other transportation company to be used
by any such employee in the performance of his duties as such;
and any such railroad or transportation company or any officer,
agent or servant thereof, who shall order or require any conductor,
engineer, brakeman, fireman, purser, or other person in its employ,
to purchase any uniform or other clothing or apparel as aforesaid,
shall be deemed to have required such purchase as a condition of
such employee's continued employment.

81.40.070 Penalty. Any railroad or other transportation com-
pany doing business in the state of Washington, or any officer, agent
or servant thereof, violating any of the provisions of RCW 81.40.060
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine in any sum not less than one
hundred dollars nor more than five hundred dollars, or by imprison-
ment in the county jail of the county where the misdemeanor is
committed, not exceeding six months.

81.40.080 Employee shelters. It shall be unlawful for any rail-
road company, corporation, association or other person owning, con-
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trolling or operating any line of railroad in the state of Washington,
to build, construct, reconstruct, or repair railroad car equipment
or motive power in this state without first erecting and maintaining
at every point where five employees or more are regularly em-
ployed on such work, a shed over a sufficient portion of the tracks
used for such work, so as to provide that all men regularly employed
in such work shall be sheltered and protected from rain and other
inclement weather: Provided, That the provisions of this section
shall not apply at points where it is necessary to make light repairs
only on equipment or motive power, nor to equipment loaded with
time or perishable freight, nor to equipment when trains are being
held for the movement of equipment, nor to equipment on tracks
where trains arrive or depart or are assembled or made up for
departure. The term "light repairs," as herein used, shall not in-
clude repairs usually made in roundhouse, shop or shed upon well
equipped railroads.

81.40.090 Penalty. Any railroad company or officer or agent
thereof, or any other person, who shall violate the provisions of
RCW 81.40.080, by failing or refusing to comply with its provisions,
shall be deemed guilty of a misdemeanor, and each day's failure or
refusal to comply with the provisions of RCW 81.40.080 shall be
considered a separate offense.

81.40.095 Rules and regulations-Railroad employees-Sanita-
tion, shelter. The public service commission shall adopt and enforce
rules and regulations relating to sanitation and adequate shelter as
it affects the health of all railroad employees, including but not
limited to railroad trainmen, enginemen, yardmen, maintenance of
way employees, highway crossing watchmen, clerical, platform,
freight house and express employees.

81.40.100 Penalty for employing illiterate engineer-Penalty for
illiterate person to act as engineer. Every person who, as an officer
of a corporation or otherwise, shall knowingly employ as an engineer
or engine driver, to run a locomotive or train on any railway,
any person who cannot read time tables and ordinary handwriting;
and every person who, being unable to read time tables and ordinary
handwriting, shall act as an engineer or run a locomotive or train
on any railway, shall be guilty of a gross misdemeanor.

81.40.110 Flagman must read, write and speak English. Any rail-
road operating within this state, shall not employ or use as flagman
any person or persons who cannot read, write and speak the English
language.

81.40.120 Cost of records or medical examinations-Definitions.
As used in RCW 81.40.120 through 81.40.140:
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(1) "Employer" means any common carrier by rail, doing busi-
ness in or operating within the state, and any subsidiary thereof.

(2) "Employee" means every person who may be permitted,
required, or directed by any employer, in consideration of direct
or indirect gain or profit, to engage in any employment.

81.40.130 - Unlawful to require employee or applicant to
pay. It is unlawful for any employer to require any employee or
applicant for employment to pay the cost of a medical examination
or the cost of furnishing any records required by the employer as
a condition of employment.

81.40.140 - P enal1t y. Any employer who violates the
provisions of RCW 81.40.120 through 81.40.140 shall be guilty of
a misdemeanor and upon conviction shall be punished by a fine
of not more than one hundred dollars. Each violation shall con-
stitute a separate offense.

Chapter 81.44

COMMON CARRIERS-EQUIPMENT

81.44.010 Commission may order improved facilities. Whenever
the commission shall, after a hearing had upon its own motion or
upon complaint, find that, additional tracks, switches, terminals,
terminal facilities, stations, motive power or any other property,
apparatus, equipment, facilities or device for use by any common
carrier in, or in connection with the transportation of persons or
property, ought reasonably to be provided, or any repairs or improve-
ments to, or changes in, any theretofore in use ought reasonably to
be made, or any additions or changes in construction should
reasonably be made thereto, in order to promote the security or
convenience of the public or employees, or in order to secure ade-
quate service or facilities for the transportation of passengers or
property, the commission may, after a hearing, either on its own
motion or after complaint, make and serve an order directing such
repairs, improvements, changes or additions to be made.

81.44.020 Correction of unsafe or defective conditions. If upon
investigation the commission shall find that the equipment or appli-
ances in connection therewith, or the apparatus, tracks, bridges or
other structures of any common carrier are defective, and that the
operation thereof is dangerous to the employees of such common
carrier or to the public, it shall immediately give notice to the
superintendent or other officer of such common carrier of the repairs
or reconstruction necessary to place the same in a safe condition,
and may also prescribe the rate of speed for trains or cars passing
over such dangerous or defective track, bridge or other structure

[818]

CH. 14.]



SESSION LAWS, 1961.[C.14

until the repairs or reconstruction required are made, and may also
prescribe the time within which the same shall be made. Or if, in its
opinion, it is needful or proper, it may forbid the running of trains
or cars over any defective track, bridge or structure until the same
be repaired and placed in a safe condition.

There shall be no appeal from or action to review any order of
the commission made under the provisions of this section.

81.44.030 Safety appliances-Locomotives. Each locomotive on
every railroad in this state shall be equipped with power driving
wheel brakes and appliances for operating the train brake system,
so equipped that the engineer on the locomotive drawing such train
can control its speed without requiring brakeman to use the common
hand brakes for that purpose, with couplers coupling automatically
by impact, which can be coupled or uncoupled without the necessity
of men going between the locomotive and the locomotive or car
to which the same is being coupled or f rom which it is being un-
coupled, and with proper flanges, sill steps and grab irons, or un-
coupling levers in lieu of such grab irons, and, excepting such as
may be assigned to daylight runs or switching service exclusively,
with electric headlights of approved design and capacity (except
that locomotives may be operated without such headlight upon
permission and order of the commission), with proper cocks, valves.
pistons, valve stems and appliances which will prevent the escape
of steam in such volume as to obstruct the view of the engineman
operating such locomotive, and, in the case of locomotives used
in the switching service, with proper foot boards and toe boards,
and with a headlight on each end, and with such other appliances,
apparatus and machinery necessary for safe operation of the locomo-
tive or the train to which the same is attached, as the commission
may prescribe: Provided, That in case of emergency the commission
may permit the use of road engines in switching service.

81.44.040 Safety appliances-Cars-Street cars. Each car shall
be equipped with couplers coupling automatically, which can be
coupled or uncoupled without the necessity of men going between
the ends of the cars, with power brakes, with proper hand brakes,
sill steps and grab irons, and, where secure ladders and running
boards are required, with such ladders and running boards, and
all cars having ladders shall also be equipped with secure hand
holds or grab irons on their roofs at the tops of such ladders, and
with such other appliances necessary for the safe operation of such
cars, and the trains containing such cars, as may be prescribed by the
commission: Provided, That in the loading and hauling of long com-
modities requiring more than one car, hand brakes may be omitted
from all save one of the cars, while they are thus combined for such
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purpose: And provided further, That in the operation of trains not
less than eighty-five percent of the cars in such train, which are
associated together, shall have their power brakes used and oper-
ated by the engineer of the locomotive drawing such train.

Every street car shall be equipped with proper and efficient
brakes, steps, grab irons or hand rails, fenders or aprons or pilots,
and with such other appliances, apparatus and machinery neces-
sary for the safe operation of such street car as the commission
may prescribe.

81.44.050 Power of commission as to appliances. The commis-
sion shall, as soon as practicable, after the taking effect of chap-
ter 117, Laws of 1911, designate the number, dimensions, location
and manner of application of the appliances provided for in RCW
81.44.030 and 81.44.040, or such as may be prescribed by the com-
mission, and shall give notice of such designation to all railroad
companies and street railroad companies subject to the provisions
of this title, by such means as the commission may deem proper,
and thereafter such number, dimensions, location and manner of
application as designated by the commission shall remain as the
standards of equipment to be used on all cars and locomotives sub-
ject to the provisions of this title. The commission shall have
power to add to, change or modify said standards of equipment at
any time or to provide different standards under different circum-
stances and conditions: Provided, That the commission may, upon
full hearing, for good cause, extend the period within which any
railroad or street railroad may comply with the provisions of RCW
81.44.030 through 81.44.060 with respect to the equipment of loco-
motives or cars actually in service on the date of passage of
chapter 117, Laws of 1911. The commission is hereby given au-
thority to fix the time within which such modification or change
shall become effective or obligatory. After the time so fixed it
shall be unlawful to use any car, motor, or locomotive which does
not comply with the standards so prescribed by the commission:
Provided, That when any car, motor or locomotive shall have been
properly equipped as provided in this title, and such equipment
shall have become defective or insecure while such car, motor or
locomotive was being used by such railroad company upon its line
of railroad, such car, motor or locomotive may be hauled from
the place where such equipment was first discovered to de defec-
tive or insecure to the nearest available point where such car,
motor or locomotive can be repaired, without liability for the
penalties imposed herein if such movement is necessary to make
such repairs, and such repairs cannot reasonably be made except
at such repair point. Nothing in this proviso shall be construed to
permit the hauling of defective cars by means of chains instead
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of drawbars in revenue trains, or in association with other cars
that are commercially used, unless such defective cars contain
livestock or perishable freight.

81.44.060 Penalty. It shall be unlawful for any railroad com-
pany or street railroad company to use or operate any car, motor,
locomotive or train that is defective, or any car, motor, locomotive
or train upon which any appliance, machinery or attachment
thereto belonging is defective, or to knowingly operate its train
over any defective track, bridge or other structure, excepting in
cases of emergency and under proper precautions: Provided, That
RCW 81.44.030 through 81.44.060 shall not apply to boarding and
outfit cars when moved as work trains, or to trains consisting
wholly of logging trucks. or of logging trucks and a passenger
car or caboose at the rear end thereof, or of logging trucks and
not to exceed five freight cars at the rear end thereof,

81.44.065 Devolution of powers and duties relative to safety of
railroads. The public service commission shall exercise all powers
and duties in relation to the inspection of tracks, bridges, struc-
tures, equipment, apparatus, and appliances of railroads with re-
spect to the safety of employees and the public and the administra-
tion and enforcement of all laws providing for the protection of
the public and employees of railroads which prior to April 1, 1955
were vested in and required to be performed by the director of
labor and industries.

81.44.070 Duties of inspector of safety appliances. It shall be
the duty of the inspector of tracks, bridges, structures, and equip-
ment, and such deputies as may be appointed, to inspect all equip-
ment, and appliances connected therewith, and all apparatus, tracks,
bridges and structures, depots and facilities and accommodations
connected therewith, and facilities and accommodations furnished
for the use of employees, and make such reports of his inspection
to the commission as may be required. He shall, on discovering
any defective equipment or appliances connected therewith, rend-
ering the use of such equipment dangerous, immediately report the
same to the superintendent of the road on which it is found, and
to the proper official at the nearest point where such defect is
discovered, describing the defect. S u c h inspector may, on the
discovery of any defect rendering the use of any car, motor or
locomotive dangerous, condemn such car, motor or locomotive,
and order the same out of service until repaired and put in good
working order. He shall, on discovering any track, bridge or struc-
ture defective or unsafe in any particular, report such condition
to the commission, and, in addition thereto, report the same to the
official in charge of the division of such railroad upon which
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such defect is found. In case any track, bridge or structure is found
so defective as to be dangerous to the employees or public for
a train or trains to be operated over the same, the inspector is
hereby authorized to condemn such track, bridge or structure and
notify the commission and the office in charge of the division of
such railroad where such defect is found of his action concerning
the same, reporfing in detail the defect complained of, and the
work or improvements necessary to repair such defect. He shall
also report to the commission the violation of any law governing,
controlling or affecting the conduct of public service companies in
this state, as such companies are defined in this title or in Title 80.

The inspector, or such deputies as may be appointed, shall
have the right and privilege of riding on any locomotive, either
on freight or passenger trains, or on the caboose of any freight
train, for the purpose of inspecting the track on any railroad in
this state: Provided, That the engineer or conductor in charge of
any such locomotive or caboose may require such inspector to
produce his authority, under the seal of the commission, showing
that he is such inspector or deputy inspector.

The inspector, or such deputy inspector or inspectors as may
be appointed, shall, when required by the commission, inspect
any street railroad, gas plant, electrical plant, water system, tele-
phone line or telegraph line, and upon discovering any defective
or dangerous track, bridge, structure, equipment, apparatus, ma-
chinery, appliance, facility, instrumentality or building, rendering
the use of the same dangerous to the public or to the employees
of the company owning or operating the same, report the same to
the commission, and to the official in charge of such road, plant,
system or line.

81.44.085 First aid kits and drinking water. Every person op-
erating a common carrier railroad in this state shall equip each
locomotive and caboose used in train or yard switching service,
and every car used in passenger service with a first aid kit of a
type to be approved by the commission: Provided, That such kits
shall not be required on equipment used exclusively in yard or
switching service where such kits are maintained in the yard
or terminal.

Each locomotive and caboose shall also be furnished with sani-
tary cups and sanitary ice-cooled drinking water.

For the purpose of this section a "locomotive" shall include
all railroad engines propelled by any form of energy and used in
rail line haul or yard switching service.

Any person violating any provision of this section shall be
guilty of a misdemeanor.
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81.44.090 Cabooses-Size-Equipment. It shall be unlawful for
any person, corporation or company operating any railroad or
railway in this state to require or permit the use of any caboose
cars, unless said caboose cars shall be at least twenty-four feet
in length, exclusive of platforms, and shall be provided with a
door in each end thereof, and with suitable water closets, cupolas,
platforms, guard rails, grab irons and steps for the safety of per-
sons in alighting or getting on said caboose cars and said caboose
cars shall be equipped with at least two four wheel trucks and an
operative hand brake on each end: Provided, That RCW 81.44.090
and 81.44.100 shall not apply to logging railways upon which pas-
sengers are not regularly carried for hire.

81.44.100 Penalty. Any person, corporation or company oper-
ating any railroad or railway in this state, violating any of the
provisions of RCW 81.44.090, shall be deemed guilty of a misde-
meanor, and upon conviction thereof shall be fined not less than
five hundred dollars, nor more than one thousand dollars, for
each offense.

81.44.101 Track motor cars-Windshield and canopy required.
Every person, firm or corporation operating or controlling any rail-
road running through or within this state as a common carrier
shall, on or before January 1, 1952, equip each of its track motor
cars with:

(1) A windshield and a device for wiping rain, snow and other
moisture therefrom, which device shall be maintained in good
order and so constructed as to be controlled or operated by the
operator of said track motor car;

(2) A canopy or top of such construction as to adequately pro-
tect the occupants thereof from the rays of the sun, rain, snow
or other inclement weather.

81.44.102 - Absence of windshield or canopy unlawful.
It shall be unlawful after January 1, 1952, for any person, firm
or corporation, operating or controlling any common carrier rail-
road running through or within this state to operate or use any
track motor car which is not equipped with a windshield and can-
opy or top as provided in RCW 81.44.101.

81.44.103 - Head and tail lights required. Every person,
firm or corporation operating or controlling any railroad running
as a common carrier through or within the state shall, on or be-
fore January 1, 1952, equip each of its track motor cars used during
the period from thirty minutes before sunset to thirty minutes
after sunrise, with an electric headlight of such construction and
with sufficient candle power to render plainly visible at a distance
of not less than three hundred feet in advance of such track motor
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car, any track obstruction, landmark, warning sign or grade cross-
ing, and further shall equip such track motor car with a red rear
electric light of such construction and with sufficient candle power
as to be plainly visible at a distance of three hundred feet.

81.44.104 - Absence of lights unlawful. It shall be un-
lawful after January 1, 1952, for any person, firm or corporation
operating or controlling any railroad running as a common carrier
through or within this state to operate or use any track motor
car from thirty minutes before sunset to thirty minutes after sun-
rise, which is not equipped with lights of the candle power, con-
struction and utility described in RCW 81.44.103.

81.44.105 - Penalty for violation. Every violation of RCW
81.44.101 through 81.44.105 is a misdemeanor and shall be punish-
able by a fine of not more than one hundred dollars.

81.44.110 Equipment is part of cars-Tare weight. The stakes,
standards, supports, stays, railings and other equipments, appliances
and contrivances necessary to effectually and suitably equip and
supply every and all flat cars, and cars belonging to any and every
railroad company, or person engaged in the business of carrying
for hire in this state shall constitute and be held considered part
and parcel of said cars, and the weight of same shall be added to
the weight of the cars, and shall be deducted from the weight of
the cargo, commodity, or product shipped on any and all such flat
car or cars so that the freight charges shall be charged by the
carrier only on the cargo, commodity or product carried.

81.44.120 Reimbursement of shipper for supplying equipment.
Whenever any railroad company or any person engaged in the
business of carrying for hire in this state shall set in or furnish
any person or persons any flat car or cars that is, or are not, pro-
vided with stakes, standards, supports, stays, railings and other
equipments, appliances and contrivances necessary to effectually
and suitably equip and supply every and all such flat car or cars
for the purpose of loading and transporting goods, commodities or
products, and it shall be necessary and requisite that the shipper
or loader of any goods, commodities or products shall furnish any
stakes, standards, supports, stays, railings and other equipments,
appliances and contrivances necessary to effectually and suitably
equip and supply such fiat car or cars for the purpose of transporting
any goods, commodities or products, the carrier or railroad com-
pany, or person engaged in the business of carrying for hire, shall
pay to the shipper or loader of any such flat car or cars the cost and
expense of placing on any and all of such flat car or cars stakes,
standards, supports, stays, railings or other equipments, appliances,
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and contrivances necessary to effectually and suitably equip or
supply every and all such flat car or cars.

81.44.130 Safeguarding frogs, switches and guard rails. Every
railroad and street railroad operating in this state shall so adjust,
fill, block and securely guard all frogs, switches and guard rails
so as to protect and prevent the feet of persons being caught therein.

81.44.150 Track scale-Testing. It shall be the duty of all rail-
roads operating in this state, to provide suitable facilities for the
testing of all track scales used by such railroads. The commission
is hereby authorized, after a hearing, upon its own motion and
after notice to the railroads operating in this state, to order a
suitable car or other device or facility to be provided by the rail-
road companies operating in this state, to be used in testing the
track scales used by such railroads, the expenses of providing such
car, device or facility to be equitably and reasonably apportioned
among the different railroad companies by the commission. Such car,
device or facility shall be used by the commission to test the accur-
acy of all track scales, and the different railroad companies shall
transport and move such car, device or facility without charge
therefor, to the different places designated by the commission under
such reasonable rules and regulations as the commission may pre-
scribe. Such car, device or facility may be used in adjoining states
to test the scales of railroad companies and for that purpose may
be taken beyond the limits of the state under such reasonable rules
and regulations for the due care and return thereof as the com-
mission may prescribe. The commission is hereby authorized to
prescribe and collect -a reasonable fee sufficient to cover the cost
and expenses connected therewith for the inspection and testing
of all scales.

81.44.160 Regulations for weighing. The commission shall have
power to enforce reasonable regulations for the weighing of cars
and freight offered for shipment over any line of railroad, and to
test the weights made by any railroad and scales used in weighing
freight on cars.

Chapter 81.48

RAILROADS-OPERATING REQUIREMENTS AND
REGULATIONS

81.48.010 Failure to ring bell-Penalty. Every engineer driv-
ing a locomotive on any railway who shall f ail to ring the bell or
sound the whistle upon such locomotive, or cause the same to be
rung or sounded at least eighty rods from any place where such
railway crosses a traveled road or street on the same level (except
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in cities), or to continue the ringing of such bell or sounding of
such whistle until such locomotive shall have crossed such road
or street, shall be guilty of a misdemeanor.

81.48.020 Obstructing or delaying train-Penalty. Every per-
son who shall wilfully obstruct, hinder or delay the passage of any
car lawfully operated upon any railway, shall be guilty of a mis-
demeanor.

81.48.030 Speed within cities may be regulated. The right
to fix and regulate the speed of railway trains within the limits of
cities of the second class, third class, and towns, is vested exclu-
sively in the commission: Provided, That RCW 81.48.030 and 81.48-
.040 shall not apply to street railways which may be operating or
hereafter operated within the limits of said cities and towns.

81.48.040 Procedure to fix speed limits-Change in limits. After
due investigation and within a reasonable time after June 9, 1943,
the commission shall make and issue an order fixing and regulating
the speed of railway trains within the limits of cities of the second
class, cities of the thrid class, and towns. The speed limit to be
fixed by the commission shall be discretionary, and it may fix dif-
ferent rates of speed for different cities and towns, which rates of
speed shall be commensurate with the hazard presented and the
practical operation of the trains. The commission shall have the
right from time to time, as conditions change, to either increase
or decrease speed limits established under RCW 81.48.030 and
81.48.040.

81.48.050 Trains to stop at railroad crossings. All railroads
and street railroads, operating in this state shall cause their trains
and cars to come to a full stop at a distance not greater than five
hundred feet before crossing the tracks of another railroad cross-
ing at grade, excepting at crossings where there are established
signal towers and signal men, interlocking plants or gates.

81.48.060 Penalty for violation of duty endangering safety.
Every engineer, motorman, gripman, conductor, brakeman, switch
tender, train dispatcher or other officer, agent or servant of any
railway company, who shall be guilty of any wilful violation or
omission of his duty as such officer,' agent or servant, by which
human life or safety shall be endangered, for which no punishment
is specially prescribed, shall be guilty of a misdemeanor.

Chapter 81.52

RAILROADS-RIGHTS OF WAY-SPURS-FENCES

81.52.010 Physical connections. Whenever the commission shall
find, after a hearing made upon complaint or upon it own motion,
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that the public necessities and conveniences would be subserved by
having track connections made, between any two or more railroads
at any of the points hereinafter specified, the commission shall order
any two or more railroads of the same or similar gauge to make
physical connections at any and all crossings, and at all points
where a railroad shall begin or terminate at or near any other
railroad, and at or near all towns or cities, so that the cars of any
such railroad company may be speedily transferred from one rail-
road to another, and shall order whether the expense thereof shall
be borne jointly or otherwise.

81.52.020 Sidetrack and switch connections, duty to construct.
A railroad company upon the application of any shipper shall
construct, maintain and operate upon reasonable terms a switch
connection or connections with a lateral line of railway or private
side track owned, operated or controlled by such shipper, and shall
upon the application of any shipper, provide upon its own property
a side track and switch connection with its line of railway, when-
ever such a side track and switch connection is reasonably prac-
ticable, and can be put in with safety and the business theref or is
sufficient to justify the same.

81.52.030 Sidetrack and switch connection may be ordered by
commission. Whenever the commission shall find, after a hearing
had upon its own motion or upon complaint, as herein provided,
that application has been made by any shipper for a switching
connection or connections with a lateral line of railway or private
side track owned, operated or controlled by such shipper, or that
application has been made by any shipper for the installation of
a side track upon the property of such railroad, and that such
switch connection or side track is reasonably practicable, can be
put in with reasonable safety, and the business therefor is sufficient
to justify the same, and that the railroad company has refused to
install or provide the same, the commission shall enter its order
requiring such connection or the construction of such side track:
Provided, That such shipper so to be served shall pay the legitimate
cost and expense of constructing such connection or side track
as shall be determined in separate items by the commission, and
before the railroad company shall be compelled to incur any cost
in connection therewith the same shall be secured to the railroad
company in such manner as the commission may require. Whenever
such lateral line of railway private side track or side track upon
the property of the railroad company shall be constructed under
the provisions of this section, any person or corporation shall be
entitled to connect therewith or use the same upon the payment
to the shipper incurring the primary expense of a reasonable pro-
portion of the cost thereof, to be determined by the commission
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after notice to the interested parties: Provided, That such con-
nection can be made without unreasonable interference with the
right of such shipper incurring the primary expense.

81.52.040 Spur tracks. Any railroad corporation organized un-
der the laws of this state or of any other state, and authorized to
do business in this state and owning or operating a railway in this
state, may construct, maintain and operate public spur tracks,
from its railroad or any branch thereof, to and upon the grounds of
any mill, elevator, storehouse, warehouse, dock, wharf, pier, manu-
facturing establishment, lumber yard, coal dock or other industry
or enterprise, with all side tracks, storage tracks, wyes, turnouts,
and connections necessary or convenient to the use of the same;
and such company may acquire by purchase or condemnation, in
the manner provided by the laws of this state for the acquisition of
real estate for railway purposes, all necessary rights of way for
such spur tracks, side tracks, storage tracks, wyes, turnouts and
connections; said spur when constructed to be a public spur for
the use of all industries located or thereafter located thereon:
Provided, That the right to acquire by condemnation herein granted
shall not be exercised over unimproved lands for a greater dis-
tance than five miles, or over improved lands for a greater distance
than one mile, or over lands within the limits of a municipal cor-
poration for a greater distance than one-fourth of a mile: Pro-
vided further, That this section shall not be construed as limiting
the rights granted under RCW 81.36.060 through 81.36.090, relating
to the construction of branch lines.

81.52.050 Fences - Crossings - Cattle guards. Every person,
company or corporation having the control or management of any
railroad shall, outside of any corporate city or town, and outside
the limits of any sidetrack or switch, cause to be constructed and
maintained in good repair on each side of said railroad, along the
line of said right of way of such person, company or corporation
operating the same, a substantial fence, and at every point where
any roadway or other public highway shall cross said railroad, a
safe and sufficient crossing must be built and maintained, and on
each side of such crossing and at each end of such sidetrack or
switch, outside of any incorporated city or town, a sufficient cattle
guard: Provided, That any person holding land on both sides of
said right of way shall have the right to put in gates for his own
use at such places as may be convenient.

81.52.060 - Liability for injury to stock. Every such per-
son, company or corporation owning or operating such railroad
shall be liable for all damages sustained in the injury or killing of
stock in any manner by reason of the failure of such person, corn-
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pany or corporation, to construct and maintain such fence or such
crossing or cattle guard; but when such fences, crossings and guards
have been duly made, and shall be kept in good repair, such person,
company or corporation shall not be liable for any such damages,
unless negligently or unlawfully done.

81.52.070 - Negligence, evidence of. In all actions against
persons, companies or corporations, operating steam or electric
railroads in the state of Washington, for injury to stock by collision
with moving trains, it is prima facie evidence of negligence on the
part of such person, company or corporation, to show that the
railroad track was not fenced with a substantial fence or protected
by a sufficient cattle guard at the place where the stock was in-
jured or killed.

Chapter 81.53

RAILROADS-CROSSINGS

81.53.010 Definitions. The term "commission," when used in
this chapter, means the public service commission of Washington.

The term "highway," when used in this chapter, includes all
state and county roads, streets, alleys, avenues, boulevards, park-
ways and other public places actually open and in use, or to be
opened and used, for travel by the public.

The term "railroad," when used in this chapter, means every
railroad, including interurban and suburban electric railroads, by
whatsoever power operated, for the public use in the conveyance
of persons or property for hire, with all bridges, ferries, tunnels,
equipment, switches, spurs, sidings, tracks, stations and terminal
facilities of every kind, used, operated, controlled, managed, or
owned by or in connection therewith. The said term shall also
include every logging and other industrial railway owned or
operated primarily for the purpose of carrying the property of
its owners or operators or of a limited class of persons, with all
tracks, spurs and sidings used in connection therewith. The said
term shall not include street railways operating within the limits
of any incorporated city or town.

The term "railroad company," when used in this chapter, in-
cludes every corporation, company, association, joint stock associa-
tion, partnership or person, its, their or his lessees, trustees or re-
ceivers appointed by any court whatsoever, owning, operating,
controlling or managing any railroad, as that term is defined in
this section.

The term "over-crossing," when used in this chapter, means any
point or place where a highway crosses a railroad by passing above
the same.
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The term "under-crossing," when used in this chapter, means
any point or place where a highway crosses a railroad by passing
under the same.

The term "over-crossing" or "under-crossing," shall also mean
any point or place where one railroad crosses another railroad not
at grade.

The term "grade crossing," when used in this chapter, means
any point or place where a railroad crosses a highway or a high-
way crosses a railroad or one railroad crosses another, at a com-
mon grade.

81.53.020 Grade separation required where practicable. All
railroads and extensions of railroads hereafter constructed shall
cross existing railroads and highways by passing either over or
under the same, when practicable, and shall in no instance cross
any railroad or highway at grade without authority first being ob-
tained from the commission to do so. All highways and extensions
of highways hereafter laid out and constructed shall cross existing
railroads by passing either over or under the same, when practicable,
and shall in no instance cross any railroad at grade without authority
first being obtained from the commission to do so: Provided, That
this section shall not be construed to prohibit a railroad company
from constructing tracks at grade across other tracks owned or
operated by it within established yard limits. In determining
whether a separation of grades is practicable, the commission shall
take into consideration the amount and character of travel on
the railroad and on the highway; the grade and alignment of the
railroad and the highway; the cost of separating grades; the topo-
graphy of the county, and all other circumstances and conditions
naturally involved in such an inquiry.

81.53.030 Petition for crossing-Hearing-Order. Whenever any
railroad company desires to cross any highway or railroad at
grade, it shall file a written petition with the commission setting
forth the reasons why the crossing cannot be made either above
or below grade, and whenever the county commissioners of any
county, or the municipal authorities of any city, or the state
officers authorized to lay out and construct state roads, or state
parks and recreation commission, desire to extend any highway
across any railroad at grade, they shall file a written petition with
the commission, setting forth the reasons why the crossing cannot
be made either above or below grade. Upon receiving such petition
the commission shall immediately investigate it, giving at least ten
days' notice to the railroad company and the county or city affected
thereby, of the time and place of such investigation, to the end
that all parties interested may be present and heard. If the highway
involved is a state road or parkway, the director of highways or state
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parks and recreation commission shall be notified of the time and
place of hearing. The evidence introduced shall be reduced to writing
and be filed by the commission. If it finds that it is not practicable to
cross the railroad or highway either above or below grade, the
commission shall enter a written order in the clause, either grant-
ing or denying the right to construct a grade crossing at the point in
question. The commission may provide in the order authorizing
a grade crossing, or at any subsequent time, that the railroad
company shall install and maintain proper signals, warnings, flag-
men, interlocking devices, or other devices or means to secure
the safety of the public and its employees. In respect to existing
railroad grade crossings over highways the construction of which
grade crossings was accomplished other than pursuant to a com-
mission order authorizing the same, the commission may in any
event require the railroad company to install and maintain, at or
near each crossing, on both sides thereof, a sign known as the
sawbuck crossing sign with the lettering "Railroad Crossing" in-
scribed thereon with a suitable inscription indicating the number
of tracks. Such a sign shall be of standard design conforming to
specifications furnished by the Washington state highway com-
mission.

81.53.040 Supplemental hearing-Change of route. If the com-
mission finds that it is impracticable to construct an over-crossing
or under-crossing on the established or proposed highway, and
shall find that by deflecting the established or proposed highway a
practicable and feasible over-crossing or under-crossing or a safer
grade crossing can be provided, it shall continue the hearing and
hold a supplemental hearing thereon. At least ten days' notice
of the time and place of the supplemental hearing shall be given
to all landowners that may be affected by the proposed change in
location of the highways. At the supplemental hearing the com-
mission shall inquire into the propriety and necessity of changing
and deflecting the highway as proposed. If the proposed change in
route of the highway involves the abandonment and vacation of
a portion of an established highway, the owners of land contiguous
to the portion of the highway to be vacated shall, in like manner,
be notified of the time and place of the supplemental hearing. At
the conclusion of the hearing, the commission shall enter its findings
in writing, and shall determine the location of the crossing which
may be constructed, and whether it shall be an under-crossing,
over-crossing or grade crossing, and shall determine whether or
not any proposed change in the route of an existing highway, or
the abandonment of a portion thereof is advisable or necessary
to secure an over-crossing, under-crossing, or safer grade crossing.
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81.53.050 Requirements of order on change of route. If the
commission finds and determines that a change in route of an ex-
isting highway, or vacation of a portion thereof, is necessary or
advisable, it shall further find and determine what private property
or property rights it is necessary to take, damage, or injuriously
affect for the purpose of constructing the highway along a new
route, and what private property or property rights, will be affected
by the proposed vacation of a portion of an existing highway. The
property and property rights found necessary to be taken, damaged,
or affected shall be described in the findings with reasonable ac-
curacy. In any action brought to acquire the right to take or damage
any such property or property rights, the findings of the commis-
sion shall be conclusive as to the necessity therefor. A copy of
the findings shall be served upon all parties to the cause.

81.53.060 Petition for alteration of crossing. The mayor and
city council, or other governing body of any city or town, or the
county commissioners of any county within which there exists
any under-crossing, over-crossing or grade crossing, or where any
street or highway is proposed to be located or established across any
railroad, or any railroad company whose road is crossed by any
highway, may file with the commission their or its petition in
writing, alleging that the public safety requires the establishment
of an under-crossing or over-crossing, or an alteration in the method
and manner of an existing crossing, and its approaches, or in the
style and nature of construction of any existing over-crossing, under-
crossing or grade crossing, or a change in the location of an existing
highway or crossing, the closing or discontinuance of an exist-
ing highway crossing, and the diversion of travel thereon to another
highway or crossing, or if not practicable, to change such crossing
from grade or to close and discontinue the same, the opening of
an additional crossing for the partial diversion of travel and praying
that the same may be ordered. If the existing or proposed crossing
is on a state road, highway or parkway, the petition may be filed
by the director of highways or state parks and recreation commis-
sion. Upon such petition being filed, the commission shall fix a
time and place for hearing the petition and shall give not less than
ten days' notice thereof to the petitioner, the railroad company
and the municipality or county in which the crossing is situate.
If the highway involved is a state highway or parkway, like notice
shall be given to the director of highways or state parks and recre-
ation commission. If the change petitioned for requires that private
lands, property, or property rights be taken, damaged, or injuriously
affected to open up a new route for the highway, or requires that
any portion of any existing highway be vacated and abandoned,
ten days' notice of the hearing shall be given to the owner or
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owners of the private lands, property, and property rights which
it is necessary to take, damage or injuriously affect, and to the
owner or owners of the private lands, property, or property rights
that will be affected by the proposed vacation and abandonment
of the existing highway. The commission shall also cause said notice
of hearing to be published once in some newspaper of general cir-
culation in the community where such crossing is situate, which
publication shall appear at least two days prior to the date of
hearing. At the time and place fixed in the notice, all persons and
parties interested shall be entitled to be heard and introduce evi-
dence.

81.53.070 Hearing. At the conclusion of the hearing the com-
mission shall make and file its written findings of fact concerning
the matters inquired into in like manner as provided for findings
of fact upon petition for new crossings. The commission shall also
enter its order based upon said findings of fact, which shall specify
whether the highway shall continue at grade or whether it shall
be changed to cross over or under the railroad in its existing loca-
tion or at some other point, and whether an over-crossing or under-
crossing shall be established at the proposed location of any street
or highway or at some other point, or whether the style and nature
of construction of an existing crossing shall be changed, or whether
said highway shall be closed and travel thereon diverted to another
channel, or any other change that the commission may find ad-
visable or necessary: Provided, That in an emergency where a
highway is relocated to avoid a grade crossing, or a new crossing is
constructed in the vicinity of an existing crossing in the interest of
public safety, the commission may order such existing crossing
closed without notice or hearing as specified herein. In case the
order made requires that private lands, property, or property rights
be taken, damaged or injuriously affected, the right to take, damage
or injuriously affect the same shall be acquired as hereinafter
provided.

Any petition herein authorized may be filed by the commission
on its own motion, and proceedings thereon shall be the same as
herein provided for the hearing and determination of a petition
filed by a railroad company.

81.53.080 Restrictions on structures in proximity of crossings.
After February 24, 1937, no building, loading platform, or other
structure which will tend to obstruct the vision of travelers on
a highway or parkway, of approaching railway traffic, shall be
erected or placed on railroad or public highway rights of way
within a distance of one hundred feet of any grade crossing located
outside the corporate limits of any city or town unless authorized
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by the commission, and no railway cars or equipment shall be
spotted less than one hundred feet from such crossing except to
serve existing facilities of industries.

The commission shall have the power to specify the minimum
vertical and horizontal clearance of under-crossings constructed,
repaired or reconstructed after February 24, 1937, except as to
primary state highways.

81.53.090 Duty to maintain crossings. When a highway crosses
a railroad by an over-crossing or under-crossing, the framework and
abutments of the over-crossing or under-crossing, as the case may be,
shall be maintained and kept in repair by the railroad company, and
the roadway thereover or thereunder and approaches thereto shall
be maintained and kept in repair by the county or municipality in
which the same are situated, or if the highway is a state road or
parkway, the roadway over or under the railroad shall be maintained
and kept in repair as provided by law for the maintenance and repair
of state roads and parkways.

The railings of over-crossings shall be considered a part of the
roadway. Whenever a highway intersects a railroad at common
grade, the roadway approaches within one foot of the outside of
either rail shall be maintained and kept in repair by highway
authority, and the planking or other materials between the rails and
for one foot on the outside thereof shall be installed and maintained
by the railroad company. At crossings involving more than one
track, maintenance by the railroad company shall include that
portion of the crossing between and for one foot on the outside of
each outside rail. The minimum length of such planking or other
materials shall be twenty feet on installation or repairs made after
February 24, 1937.

81.53.100 Cost when railroad crosses highway. Whenever, under
the provisions of this chapter, new railroads are constructed across
existing highways, or highway changes are made either for the
purpose of avoiding grade crossings on such new railroads, or for the
purpose of crossing at a safer and more accessible point than other-
wise available, the entire expense of crossing above or below the
grade of the existing highway, or changing the route thereof, for the
purpose mentioned in this section, shall be paid by the railroad
company.

81.53.110 Cost when highway crosses railroad. Whenever, under
the provisions of this chapter, a new highway is constructed across
a railroad, or an existing grade crossing is eliminated or changed (or
the style or nature of construction of an existing crossing is changed),
the entire expense of constructing a new grade crossing, an over-
crossing, under-crossing, or safer grade crossing, or changing the

[ 834 ]

CH. 14.]



SESSION LAWS, 1961. EH 4

nature and style of construction of an existing crossing, including
the expense of constructing approaches to such crossing and the
expense of securing rights of way for such approaches, as the case
may be, shall be apportioned by the commission between the rail-
road, municipality or county affected, or if the highway is a state
road or parkway, between the railroad and the state, in such manner
as justice may require, regard being had for all facts relating to the
establishment, reason for, and construction of said improvement. If
the highway involved is a state road or parkway, the amount not
apportioned to the railroad company shall be paid as provided by
law for constructing such state road or parkway.

81.53.120 Cost when railroad crosses railroad. Whenever two or
more lines of railroad owned or operated by different companies
cross a highway, or each other, by an over-crossing, under-crossing,
or grade crossing required or permitted by this chapter or by an
order of the commission, the portion of the expense of making such
crossing not chargeable to any municipality, county or to the state,
and the expense of construcing and maintaining such signals, warn-
ings, flagmen, interlocking devices, or other devices or means to
secure the safety of the public and the employees of the railroad
company, as the commission may require to be constructed and
maintained, shall be apportioned between said railroad companies
by the commission in such manner as justice may require, regard
being had for all facts relating to the establishment, reason for, and
construction of said improvement, unless said companies shall
mutually agree upon an apportionment. If it becomes necessary for
the commission to make an apportionment between the railroad
companies, a hearing for that purpose shall be held, at least ten days'
notice of which shall be given.

81.53.130 Apportionment of cost. In the construction of new rail-
roads across existing highways, the railroads shall do or cause to be
done all the work of constructing the crossings and road changes
that may be required, and shall acquire and furnish whatever
property or easements may be necessary, and shall pay, as provided
in RCW 81.53.100 through 81.53.120, the entire expense of such work
including all compensation or damages for property or property
rights taken, damaged or injuriously affected. In all other cases the
construction work may be apportioned by the commission between
the parties who may be required to contribute to the cost thereof as
the parties may agree, or as the commission may consider advisable.
All work within the limits of railroad rights of way shall in every
case be done by the railroad company owning or operating the same.
The cost of acquiring additional lands, rights or easements to provide
for the change of existing crossings shall, unless the parties other-
wise agree, in the first instance be paid by the municipality or
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county within which the crossing is located; or in the case of a state
road or parkway, shall be paid in the manner provided by law for
paying the cost of acquiring lands, rights or easements for the con-
struction of state roads or parkways. The expense accruing on
account of property taken or damaged shall be divided and paid in
the manner provided for dividing and paying other costs of construc-
tion. Upon the completion of the work and its approval by the
commission, an accounting shall be had, and if it shall appear that
any party has expended more than its proportion of the total cost, a
settlement shall be forthwith made. If the parties shall be unable to
agree upon a settlement, the commission shall arbitrate, adjust and
settle the account after notice to the parties. In the event of failure
and refusal of any party to pay its proportion of the expense, the
sum with interest from the date of the settlement may be recovered
in a civil action by the party entitled thereto. In cases where the
commission has settled the account, the finding of the commission
as to the amount due shall be conclusive in any civil action brought
to recover the same if such finding has not been reviewed or appealed
from as herein provided, and the time for review or appeal has
expired. If any party shall review or appeal from any finding or
order of the commission apportioning the cost between the parties
liable therefor, the superior court or the supreme court, as the case
may be, shall cause judgment to be entered in such review pro-
ceedings for such sum or sums as may be found lawfully or justly
due by one party to another.

81.53.140 Time for performance. The commission, in any order
requiring work to be done, shall have power to fix the time within
which the same shall be performed and completed: Provided, That
if any party having a duty to perform within a fixed time under any
order of the commission shall make it appear to the commission that
the order cannot reasonably be complied with within the time fixed
by reason either of facts arising after the entry of the order or of
facts existing prior to the entry thereof that were not presented, and
with reasonable diligence could not have been sooner presented to
the commission, such party shall be entitled to a reasonable extension
of time within which to perform the work. An order of the commis-
sion refusing to grant an extension of time may be reviewed as
provided for the review of other orders of the commission.

81.53.150 Practice and procedure. Modes of procedure under this
chapter, unless otherwise provided in this chapter, shall be as pro-
vided in other provisions of this title. The commission is hereby given
power to adopt rules to govern its proceedings and to regulate the
mode and manner of all investigations and hearings under this
chapter.
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81.53.160 Service of process. All notices required to be served
by this chapter shall be in writing, and shall briefly state the nature
of the matter to be inquired into and investigated. Notices may be
served in the manner provided by law for the service of summons
in civil cases, or by registered United States mail. When service is
made by registered mail, the receipt of the receiving post office shall
be sufficient proof of service. When, under the provisions of this
chapter, it is necessary to serve notice of hearings before the com-
mission on owners of private lands, property, or property rights, and
such owners cannot be found, service may be made by publication
in the manner provided by law for the publication of summons in
civil actions, except that publication need be made but once each
week for three consecutive weeks, and the hearing may be held at
any time after the expiration of thirty days from the date of the first
publication of the notice.

81.53.170 Review and appeal. Upon the petition of any party to
a proceeding before the commission, any finding or findings, or order
or orders of the commission, made under color of authority of this
chapter, except as otherwise provided, may be reviewed in the
superior court of the county wherein the crossing is situated, and
the reasonableness and lawfulness of such finding or findings, order
or orders inquired into and determined, as provided in this title for
the review of the commission's orders generally. An appeal may be
taken to the supreme court from the judgment of the superior court
in like manner as provided in said public service commission law
for appeals to the supreme court.

81.53.180 Eminent domain. Whenever to carry out any work
undertaken under this chapter it is necessary to take, damage, or
injuriously affect any private lands, property, or property rights,
the right so to take, damage, or injuriously affect the same may be
acquired by condemnation as hereinafter provided:

(1) In cases where new railroads are constructed and laid out by
railroad company authorized to exercise the power of eminent
domain, the right to take, damage, or injuriously affect private lands,
property, or property rights shall be acquired by the railroad
company by a condemnation proceedings brought in its own name
and prosecuted as provided by law for the exercise of the power of
eminent domain by railroad companies, and the right of eminent
domain is hereby conferred on railroad companies for the purpose
of carrying out the requirements of this chapter or the requirements
of any order of the commission.

(2) In cases where it is necessary to take, damage, or injuriously
affect private lands, property, or property rights to permit the open-
ing of a new highway or highway crossing across a railroad, the right
to take, damage, or injuriously affect such lands, property, or prop-
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erty rights shall be acquired by the municipality or county petition-
ing for such new crossing by a condemnation proceeding brought in
the name of such municipality or county as provided by law for the
exercise of the power of eminent domain by such municipality or
county. If the highway involved be a state highway, then the right
to take, damage, or injuriously affect private lands, property, or
property rights shall be acquired by a condemnation proceeding
prosecuted under the laws relative to the exercise of the power of
eminent domain in aid of such state road.

(3) In cases where the commission orders changes in existing
crossings to secure an under-crossing, over-crossing, or safer grade
crossing, and it is necessary to take, damage, or injuriously affect
private lands, property, or property rights to execute the work, the
right to take, damage, or injuriously affect such lands, property, or
property rights shall be acquired in a condemnation proceeding
prosecuted in the name of the state of Washington by the attorney
general under the laws relating to the exercise of the power of
eminent domain by cities of the first class for street and highway
purposes: Provided, That in the cases mentioned in this subdivision
the full value of any lands taken shall be awarded, together with
damages, if any accruing to the remainder of the land not taken by
reason of the severance of the part taken, but in computing the
damages to the remainder, if any, the jury shall offset against such
damages, if any, the special benefits, if any, accruing to such
remainder by reason of the proposed improvement. The right of
eminent domain for the purposes mentioned in this subdivision is
hereby granted.

81.53.190 Abatement of illegal crossings. If an under-crossing,
over-crossing, or grade crossing is constructed, maintained, or
operated, or is about to be constructed, operated, or maintained, in
violation of the provisions of this chapter, or in violation of any
order of the commission, such construction, operation, or mainte-
nance may be enjoined, or may be abated, as provided by law for the
abatement of nuisances. Suits to enjoin or abate may be brought by
the attorney general, or by the prosecuting attorney of the county in
which the unauthorized crossing is located.

81.53.200 Mandamus to compel performance. If any railroad
company, county, municipality, or officers thereof, or other person,
shall fail, neglect, or refuse to perform or discharge any duty re-
quired of it or them under this chapter or any order of the commis-
sion, the performance of such duty may be compelled by mandamus,
or other appropriate proceeding, prosecuted by the attorney general
upon request of the commission.

81.53.210 Penalty. If any railroad company shall fail or neglect
to obey, comply with, or carry out the requirements of this chapter,
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or any order of the commission made under it, such company shall
be liable to a penalty not to exceed five thousand dollars, such
penalty to be recovered in a civil action brought in the name of the
state of Washington by the attorney general. All penalties recovered
shall be paid into the state treasury.

81.53.220 Obstructions in highways. Whenever, to carry out any
work ordered under RCW 81.52.080 through 81.52.300 and 81.52.330
through 81.52.380, it is necessary to erect and maintain posts, piers
or abutments in a highway, the right and authority to erect and
maintain the same is hereby granted: Provided, That, in case of a
state highway the same shall be placed only at such points on such
state highway as may be approved by the state director of highways
and fixed after such approval by order of the commission.

81.53.230 No new right of action conferred. Nothing contained in
this chapter shall be construed as conferring a right of action for
the abandonment or vacation of any existing highway or portion
thereof in cases where no right of action exists independent of
this chapter.

81.53.240 Scope of chapter. This chapter shall not be operative
within the limits of first class cities, and shall not apply to street
railway lines operating on or across any street, alley, or other public
place within the limits of any city, except that no street car line
outside of cities of the first class shall cross a railroad at grade with-
out express authority from the commission. The commission may not
change the location of a state highway without the approval of the
director of highways, or the location of any crossing thereon adopted
or approved by the highway commission, or grant a railroad author-
ity to cross a state highway at grade unless the director of highways
consents thereto.

81.53.250 Employment of experts. The commission may employ
temporarily such experts, engineers, and inspectors as may be neces-
sary to supervise changes in existing crossings undertaken under
this chapter; the expense thereof shall be paid by the railroad upon
the request and certificate of the commission, said expense to be
included in the cost of the particular change of grade on account of
which it is incurred, and apportioned as provided in this chapter.

The commission may also employ such engineers and other
persons as permanent employees as may be necessary to properly
administer this chapter.

81.53.260 Crossing signals, warning devices-Petition, motion-
Hearing-Order-Costs-Records not evidence for actions-Appeal.
Whenever the director of highways or the governing body of any
city, town or county shall deem that the public safety requires
signals or other warning devices, other than sawbuck signs, at any
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crossing of a railroad at common grade by any state or county high-
way, road, street, alley, avenue, boulevard, parkway or other public
place actually open and in use or to be opened and used for travel
by the public, he or it shall file with the public service commission
a petition in writing, alleging that the public safety requires the
installation of specified signals or other warning devices at such
crossing or specified changes in the method and manner of existing
crossing warning devices. Upon receiving such petition, the com-
mission shall set the matter for hearing, giving at least ten days'
notice to the railroad company or companies and the county or
municipality affected thereby, or the director of highways in the
case of a state highway, of the time and place of such hearing. At
the time and place fixed in the notice, all persons and parties inter-
ested shall be entitled to be heard and introduce evidence, which
shall be reduced to writing and filed by the commission. If the
commission shall find from the evidence that public safety does not
require the installation of the signal, other warning device or change
in the existing warning device specified in the petition, it shall make
findings to that effect and enter an order denying said petition in
toto. If the commission shall find from the evidence that public
safety requires the installation of such signals or other warning
devices at such crossing or such change in the existing warning
devices at said crossing, it shall make findings to that effect and
enter an order directing the installation of such signals or other
warning devices or directing that such changes shall be made in
existing warning devices. The commission shall also at said hearing
receive evidence as to the benefits to be derived by the railroad and
the public, respectively, and shall on the basis of such benefits appor-
tion the entire cost, including installation of such signals or other
warning devices, other than sawbuck signs, between the railroad,
municipality or county affected, or if the highway is a state road or
parkway, between the railroad and the state: Provided, That the
commission shall in no case apportion more than fifty percent of the
cost of such installation or change in existing warning devices to the
public body involved nor shall the commission require the public
body involved to pay its share of the cost so apportioned sooner
than one year from the date of the order: And provided further,
That no railroad shall be required to install any such signal or other
warning device until the public body involved has either paid or
executed its promise to pay to the railroad its portion of the esti-
mated cost thereof. Nothing herein shall be deemed to foreclose the
right of the interested parties to enter into an agreement providing
for the installation of signals or other warning devices at any such
crossing or for the apportionment of the cost thereof.

The investigation herein authorized may be instituted by the
commission on its own motion, and the proceedings, hearing and
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determination thereon shall be the same as herein provided for the
hearing and determination of any petition authorized by this section.

No part of the record, or a copy thereof, of the investigation
herein provided for and no finding, conclusion or order made pur-
suant thereto shall be used as evidence in any trial, civil or criminal,
arising out of an accident at or in the vicinity of any crossing prior
to installation of signals or other warning devices pursuant to an
order of the commission as a result of any such investigation.

Any order entered by the public service commission under this
section shall be subject to review, supersedeas and appeal as provided
in RCW 81.04.170 through RCW 81.04.190.

Nothing in this section shall be deemed to relieve any railroad
from liability on account of failure to provide adequate protective
devices at any such crossing.

81.53.270 - Petition for funds to defray costs of crossing
signals and warning devices. The governing body of any city or
county may petition the public service commission requesting the
commission to allocate to the city or county such funds as are needed
by the city or county to defray the cost of installing railroad grade
crossing signals and warning devices on city streets, highways or
county roads. The petition shall set forth by description the location
of the crossing or crossings, the type of signal or warning device to
be installed, the necessity from the standpoint of public safety for
such installation and the approximate cost of installation, the ability
of the city or county to finance such installation from other funds
available to it and such other information as will enable the commis-
sion to determine the necessity for such installation and the require-
ment for the allocation by the commission of funds to assist in such
installation.

81.53.280 - Allocation of funds, findings required to defray
costs. Upon receipt of a petition as provided for in RCW 81.53.270 and
upon finding (1) the public safety requires the installation of such
signals or warning devices; (2) the need exists for an allocation of
funds to effect such installation; (3) the circumstances and conditions
at the crossing or crossings in question, when considered with the
circumstances and conditions at grade crossings generally through-
out the state, are such as to warrant an allocation of funds at that
time and (4) all other matters necessary to the installation thereof
have been resolved or provided for, the commission may allocate
from any fund available to the commission from appropriations made
for the purpose of carrying out the provisions of this chapter up to
one-half of the cost of the city's or county's share of installing such
signals or warning devices. The commission may make such investi-
gation including the holding of a hearing as it may deem necessary
before taking any action on the petition. The commission may
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adopt reasonable rules and regulations to effectuate the making of
equitable allocations.

81.53.290 - Certification of allocation of funds - Reim-
bursement of state - Audit by state auditor. At the time the com-
mission makes each allocation under RCW 81.53.280 it shall certify
such to the state auditor. The public body involved shall present
claims for reimbursement of the state's share of the cost of the
projects under such allocations to the state auditor for payment. The
state auditor shall make such audit as he deems necessary before or
after disbursement for the purpose of determining that the money
allocated has been expended f or the purpose and under the condi-
tions authorized under RCW 81.53.260 through 81.53.280.

Chapter 81.54

RAILROADS-INSPECTION OF INDUSTRIAL CROSSINGS

81.54.010 Definitions. The term "grade crossing" when used in
this chapter means any point or place where a logging or industrial
railroad crosses a highway or a highway crosses such railroad or such
railroad crosses any other railroad, at a common grade.

The term ''over-crossing'' when used in this chapter means any
point or place where a highway crosses a railroad by passing above
the same.

The term "under-crossing" when used in this chapter means any
point or place where a highway crosses a railroad by passing under
the same.

The term "over-crossing" or "under-crossing" shall also mean
any point or place where one railroad crosses another railroad
not at grade.

The term "logging" or "industrial" railroad when used in this
chapter shall include every railway owned or operated primarily for
the purpose of carrying the property of its owners or operators or
a limited class of persons, with all tracks, spurs and sidings used in
connection therewith.

81.54.020 Annual inspection of industrial crossings. All grade
crossings, under-crossings and over-crossings on the line of every
logging and other industrial railway as herein defined shall be
inspected annually by the commission as to condition, also mante-
nance, and safety in the interest of the public, for the purpose that
the commission may, if it shall deem it necessary, require such
improvements, changes and repairs as in its judgment are proper to
the end that adequate safety shall be provided for the public.

81.54.030 Reimbursement of inspection cost. Every person oper-

ating any logging railroad or industrial railway shall, prior to July
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1st of each year, file with the commission a statement showing the
number of, and location, by name of highway, quarter section,
section, township, and range of all crossings on his line and pay with
the filing a fee not to exceed ten dollars for each crossing so reported.
The commission shall, by order, fix the exact fee based on the cost
of rendering such inspection service. All fees collected shall be
deposited in the state treasury to the credit of the public service
revolving fund. Intersections having one or more tracks shall be
treated as a single crossing. Tracks separated a distance in excess of
one hundred feet from the nearest track or group of tracks shall
constitute an additional crossing. Where two or more independently
operated railroads cross each other or the same highway intersection,
each independent track shall constitute a separate crossing.

Every person failing to make the report and pay the f ees required,
shall be guilty of a misdemeanor and in addition be subject to a
penalty of twenty-five dollars for each day that the fee remains
unpaid after it becomes due.

81.54.040 Chapter not operative within first class cities. This
chapter shall not be operative within the limits of cities of the
first class.

Chapter 81.56

RAILROADS-SHIPPERS AND PASSENGERS

81.56.010 Distribution of cars. Every railroad company shall upon
reasonable notice, furnish to all persons and corporations who may
apply therefor and offer property for transportation sufficient and
suitable cars for the transportation of such property in carload lots.
In case at any particular time a railroad company has not sufficient
cars to meet all the requirements for transportation of property in
carload lots, all cars available for such purpose shall be distributed
among the several applicants therefor, without unjust discrimination
between shippers, localities or competitive or noncompetitive points.

81.56.020 Distributing book must be kept. Every railroad com-
pany shall keep, subject to the inspection of any bona fide shipper,
a book or books known as "car distributing book," which shall be
kept by such officer or officers, employees of such railroad, and in
such manner and form as the commission shall direct, showing
among other things all orders for cars received by such railroad
company, the name of the person ordering the same, the time when
and place where such cars are required, the time when and place
where such cars were supplied, and such other matters and informa-
tion as the commission may prescribe.

81.56.030 Discrimination prohibited - Connecting lines. Every
railroad company shall, under such regulations as may be prescribed
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by the commission, afford all reasonable, proper and equal facilities
for the interchange of passengers, tonnage and cars, loaded or empty,
between the lines, owned, operated, controlled or leased by it and the
lines of every other railroad company; and shall, under such regula-
tions as the commission may prescribe, receive and transport, with-
out delay or discrimination, the passengers, tonnage and cars, loaded
or empty, of any connecting line of railroad: Provided, That perish-
able freight of all kinds and livestock shall have precedence of
shipment. Every railroad company as such is required to receive
from every other railroad company at a connecting point the tonnage
carried by such other railroad company in the cars in which the
same may be loaded, and haul the same through to the point of
destination if the destination be upon a line owned, operated or
controlled by such railroad company, or, if the destination be upon
the line of some other railroad company, to haul such tonnage in
such cars through to the connecting point upon the line operated,
owned, controlled or leased by it by way of route over which such
car is billed, and there deliver the same to the next connecting
carrier under such regulations as the commission may prescribe.

81.56.040 Must grant equal privileges. No railroad corporation
or company organized or doing business in this state shall allow any
telegraph or telephone company, or any individual, any facilities,
privileges or rates for transportation of men or material, or for
repairing their lines, not allowed to all telegraph and telephone
companies and individuals.

81.56.050 Joint rates and through routes. Whenever the commis-
sion shall be of opinion, after hearing had upon its own motion or
upon complaint, that the rates and charges in force over two or more
railroads, between any two points in the state, are unjust, unreason-
able or excessive, or that no satisfactory through route or joint rate
exists between such points, and that the public necessities and con-
venience demand the establishment of a through route and a joint
rate between such points, the commission may order such railroads
to establish such through route, and may establish and fix a joint
rate which will be fair, just, reasonable and sufficient, to be followed,
charged, enforced, demanded and collected in the future, and the
commission may order that carload freight moving between such
points shall be carried by the different companies, parties to such
through route and joint rate, without being transferred from the
originating cars. In case no agreement exists between such railroads
for the interchange of cars, then the commission, before making such
order, shall be empowered to, and it shall be its duty, to make rules
for the expeditious and safe return and proper compensation for the
cars so loaded by the company or companies receiving the same.
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81.56.060 Forest products-Scales at junctions. All railroad corn-
panies operating as common carriers within the limits of this state,
shall be required to provide scales, and weigh at junction or at some
common point within this state all cars loaded with lumber, shingles
or other forest products for shipment.

81.56.070 -Carges, how based. All charges for freight on
said commodities, except where error is apparent, shall be based on
the weights determined by the weighing stations within the limits
of this state, and all bills of lading of railroad companies operating
within the limits of this state shall specify these provisions: Pro-
vided, That RCW 81.56.060 through 81.56.110 shall not apply to
switching charges or to the handling of logs where the charge is by
the car or by the thousand feet.

81.56.080 - Shipper's count and weight. Any railroad com-
pany's employee acting as weigher shall upon request of any shipper
give him a statement showing gross and net weight of any shipment
by him. Sworn count and weight of shipper shall be presumptive
evidence of true weight where error in railroad weights is apparent.

81.56.090 - Cars weighed separately. All cars shall be
weighed on the scales separately, and not attached to other cars, and
at a standstill.

Note: See also section 1, chapter 243, Laws of 1961.

81.56.100 - Penalty. In case of violation of the provisions
of RCW 81.56.060 through 81.56.110 by any railroad company, it shall
pay a penalty of twenty dollars for every car it shall neglect to
weigh and bill within the state as above provided, to be recovered
from such company in action where there is any agent of such rail-
road company who may be served with process, and the penalties
recovered under RCW 81.56.060 through 81.56.110 shall be paid into
the county treasury in such county where action is taken.

81.56.110 - Special contracts regarding weights. Nothing
contained in RCW 81.56.060 through 81.56.110 shall interfere with the
right of the shipper and carrier to enter into a private contract
regarding weights when it is impracticable to weigh.

81.56.120 Cruelty to stock in transit-Penalty. Railroad com-
panies in carrying or transporting animals shall not permit them to
be confined in cars for a longer period than forty-eight consecutive
hours without unloading them for rest, water and feeding for a
period of at least two consecutive hours, unless prevented from so
unloading them by unavoidable accident. In estimating such confine-
ment, the time during which the animals have been confined without
such rest on connecting roads from which they are received shall be
included. Animals so unloaded shall, during such rest, be properly
fed, watered by the owner or person having the custody of them, or
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in case of his default in so doing, then by the railroad company trans-
porting them, at the expense of said owner or person in custody
thereof, and said company shall in such case have a lien upon such
animals for food, care and custody furnished, and shall not be liable
for such detention of such animals. If animals are transported where
they can and do have proper food, water, space and opportunity for
rest, the foregoing provision in regard to their being unloaded shall
not apply. Violators of this section shall be punished by fine not
exceeding one hundred dollars.

81.56.130 Commission rules to expedite traffic. The commission
shall have, and it is hereby given, power to provide by proper rules
and regulations the time within which all railroads shall furnish,
after demand therefor, all cars, equipment and facilities for the
handling of freight in carload and less than carload lots, and receiv-
ing, gathering and transporting, after demand, of all express
packages and the delivery thereof at destination, the extent of free
gathering and distributing limits for express packages in cities and
towns, the distance that freight shall be transported each day after
receipt, the time within which consignors or persons ordering cars
shall load the same, and the time within which consignees and
persons to whom freight may be consigned shall unload and dis-
charge the same and receive freight from the freight rooms, and to
provide the penalties to be paid to consignors and consignees for
delays on the part of railroads to conform to such rules, and prescribe
the penalty to be paid by consignors and consignees to railroads for
failure to observe such rules.

81.56.140 Agent must have fixed place of business. Every agent,
person, firm, or corporation engaged in selling, issuing or dealing in
railroad passenger transportation in this state, must have a fixed
place of business in the town or city wherein such agent, person,
firm, or corporation transacts said business, and such agent, person,
firm or corporation is hereby required to keep the certificate men-
tioned in RCW 81.56.150, posted in a conspicuous place in such place
of business.

81.56.150 Regulating sale of passenger tickets. It shall be the duty
of every person or corporation engaged wholly or in part in the
business of carrying passengers for hire, to provide every agent
authorized to sell its passage tickets in this state, with a certificate
of his authority, attested by its seal and the signature of its manager,
secretary or general passenger agent, which shall contain a designa-
tion of the place of business at which such authority shall be
exercised.

Every person and every corporation or association, and every
officer, agent or employee thereof who shall sell, exchange or trans-
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f er, or have in his possession with intent to sell, exchange or transf er,
or maintain, conduct or operate any office or place of business for
the sale, exchange or transfer of any passage ticket or pass or part
thereof, or any other evidence of a right to travel upon any railroad
or boat, whether the same be owned or operated within or without
the limits of this state, in any place except his place of business, or
within such place of business without having rightfully in his
possession and posted in a conspicuous place therein the certificate
of authority hereinabove provided for, shall be guilty of a mis-
demeanor.

81.56.160 Redemption of unused tickets. Every person or corpora-
tion engaged wholly or in part in the business of carrying passengers
for hire in this state, and every authorized ticket agent thereof, to
whom there shall be presented by the holder thereof, within one year
after its expiration, any passage ticket or part thereof, or other
evidence of right to travel, wholly or in part upon the railroad or
boat of such person or corporation, which shall be wholly or partially
unused, who shall fail to redeem the same within three days after
presentation, upon the following terms, to wit:

(1) When wholly unused, for the price paid therefor; and
(2) When partially unused, for the price paid theref or, less the

regular toll or charge for the passage had;
Shall be punished by a fine of not more than five hundred dollars,

and in addition thereto shall forfeit to the holder of such ticket or
part thereof or other evidence of a right to travel, three times the
redeemable value thereof.

Chapter 81.60

RAILROADS-SPECIAL POLICE AND POLICE REGULATIONS

81.60.010 Governor may appoint special police. The governor
shall have the power to and may in his discretion appoint and com-
mission special police officers at the request of any railroad corpora-
tion and may revoke any such appointment at his pleasure.

81.60.020 Application for appointment. Any railroad corporation
desiring the appointment of any of its officers, agents or servants not
exceeding twenty-five in number for any one division of any railroad
operating in this state (division as herein intended, shall mean the
part of any railroad or railroads under the jurisdiction of any one
division superintendent), as special police officers shall file with the
governor an application stating the name, age and place of residence
of the person whose appointment it desires, the position he occupies
with the railroad corporation, the nature of his duties and the reasons
why his appointment is desired, which application shall be signed
by the president or some managing officer of the railroad corporation
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and shall be accompanied by an affidavit of such officer to the effect
that he is acquainted with the person whose appointment is sought,
that he believes him to be of good moral character, and that he is of
such character and experience that he can be safely entrusted with
the powers of a police officer.

81.60.030 Oath of policemen. Before receiving his commission
each person appointed under the provisions of RCW 81.60.0 10 through
81.60.060 shall take, subscribe and file with the governor an oath to
support the Constitution of the United States, the Constitution and
laws of the state and to faithfully perform the duties of his office.

81.60.040 Duties of policemen. Every police officer appointed
and commissioned under the provisions of RCW 81.60.010 through
81.60.060 shall when on duty have the power and authority conferred
by law on peace officers, but shall exercise such power only in the
protection of the property belonging to or under the control of the
corporation at whose instance he is appointed and in preventing,
and making arrest for, violations of law upon or in connection with
such property.

81.60.050 Badge. Every such special police officer shall, when on
duty, wear in plain view a metal shield bearing the words "special
police" and the name of the corporation by which he is employed.

81.60.060 Liability for unlawful acts. The corporation procuring
the appointment of any special police shall be solely responsible for
the compensation for his services and shall be liable civilly for any
unlawful act of such officer resulting in damage to any person or
corporation.

81.60.070 Malicious injury to railroad property. Every person
who, in such manner as might, if not discovered, endanger the safety
of any engine, motor, car or train, or any person thereon, shall in any
manner interfere or tamper with or obstruct any switch, frog, rail,
roadbed, sleeper, viaduct, bridge, trestle, culvert, embankment,
structure or appliance pertaining to or connected with any railway,
or any train, engine, motor, or car on such railway; and every person
who shall discharge any firearm or throw any dangerous missile at
any train, engine, motor or car on any railway, shall be punished
by imprisonment in the state penitentiary for not more than twenty-
five years.

81.60.080 Sabotaging rolling stock. Any person or persons who
shall wilfully or maliciously, with intent to injure or deprive the
owner thereof, take, steal, remove, change, add to, alter, or in any
manner interfere with any journal bearing, brass, waste, packing,
triple valve, pressure cock, brake, air hose or any other part of the
operating mechanism of any locomotive, engine, tender, coach, car,
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caboose, or motor car used or capable of being used by any railroad
or railway company in this state, shall be guilty of a felony, and
upon conviction thereof shall be punished by imprisonment in the
penitentiary for not more than five years, or by a fine not exceeding
one thousand dollars, or by both such fine and imprisonment.

81.60.090 Receiving stolen railroad property. Every person who
shall buy or receive any of the property described in RCW 81.60.080,
knowing the same to have been stolen, shall be guilty of a felony,
and upon conviction thereof shall be punished as provided in RCW
81.60.080.

Chapter 81.64

STREET RAILWAYS

81.64.010 Grant of franchise. The legislative authority of the city
or town having control of any public street or road, or where such
street or road is not within the limits of any incorporated city or
town, then the board of county commissioners wherein such road
or street is situated, may grant authority for the construction,
maintenance and operation of electric railroads or railways, motor
railroads or railways and railroads and railways of which the motive
power is any power other than steam, together with such poles, wires
and other appurtenances upon, over, along and across any such public
street or road and in granting such authority the legislative authority
of such city or town or the board of county commissioners, as the
case may be, may prescribe the terms and conditions on which such
railroads or railways and their appurtenances shall be constructed,
maintained and operated upon, over, along and across such road or
street, and the grade or elevation at which the same shall be main-
tained and operated.

81.64.020 Application to county commissioners-Notice-Hear-
ing-Order. On application being made to the board of county com-
missioners for such authority, the board shall fix a time and place
for hearing the same, and shall cause the county auditor to give
public notice thereof at the expense of the applicant, by posting
written or printed notices in three public places in the county seat
of the county, and in at least one conspicuous place on the road or
street or part thereof, for which application is made, at least thirty
days before the day fixed for such hearing, and by publishing a like
notice three times in some daily newspaper published in the county,
or if no daily newspaper is published in the county, then the news-
paper doing the county printing, the last publication to be at least
five days before the day fixed for such hearing, which notice shall
state the name or names of the applicant or applicants, a description
of the roads or streets or parts thereof for which the application is
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made, and the time and place fixed for the hearing. Such hearing
may be adjourned from time to time by order of the board. If, after
such hearing, the board shall deem it to be for the public interest
to grant such authority in whole or in part, the board may make
and enter the proper order granting the authority applied for or
such part thereof as the board deems to be for the public interest,
and shall require such railroad or railway and its appurtenances to
be placed in such location on or along the road or street as the
board finds will cause the least interference with other uses of the
road or street.

81.64.030 May cross public road. In case any such railroad or
railway, is or shall be located in part on private right of way, the
owner thereof shall have the right to construct and operate the same
across any county road or county street which intersects such private
right of way, if such crossing is so constructed and maintained as to
do no unnecessary damage: Provided, That any person or corpora-
tion constructing such crossing or operating such railroad or railway
on or along such county road or public street shall be liable to the
county for all necessary expense incurred in restoring such county
road or public street to a suitable condition for travel.

81.64.040 Eminent domain. Every corporation incorporated or
that may hereafter be incorporated under the laws of this state, or
of any other state or territory of the United States and doing business
in this state for the purpose of operating railroads or railways by
electric power, shall have the right to appropriate real estate and
other property for right of way or for any corporate purpose, in the
same manner and under the same procedure as now is or may here-
after be provided by law in the case of ordinary railroad corpora-
tions authorized by the laws of this state to exercise the right of
eminent domain: Provided, That such right of eminent domain shall
not be exercised with respect to any public road or street until the
location of the electric railroad or railway thereon has been author-
ized in accordance with RCW 81.64.010 through 81.64.030.

81.64.050 Right of entry. Every such corporation shall have the
right to enter upon any land between the termini of the proposed
lines for the purpose of examining, locating and surveying such
lines, doing no unnecessary damage thereby.

81.64.060 Purchase or lease of street railway property. Any
corporation incorporated or that may hereafter be incorporated
under the laws of this state or any state or territory of the United
States, for the purpose of constructing, owning or operating rail-
roads or railways by electric power, may lease or purchase and
operate (except in cases where such lease or purchase is prohibited
by the Constitution of this state) the whole or any part of the electric
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railroad or electric railway, of any other corporation heretofore or
hereafter constructed, together with the franchises, powers, immuni-
ties and all other property or appurtenances appertaining thereto:
Provided, That such lease or purchase has been or shall be consented
to by stockholders of record holding at least two-thirds in amount
of the capital stock of the lessor or grantor corporation; and all such
leases and purchases made or entered into prior to the effective date
of chapter 175, Laws of 1903, by consent of stockholders as aforesaid
are for all intents and purposes hereby ratified and confirmed, saving,
however, any vested rights of private parties.

81.64.070 Consolidation of companies. With the consent of the
majority in interest of their shareholders, two or more corporations
operating street railway lines within or in the suburbs of the same
municipality, may amalgamate their businesses and properties by
consolidation, sale, lease, or other appropriate means, and either by
conveyance to a third corporation or one to the other.

81.64.080 Fares and transfers. No street railroad company shall
charge, demand or collect more than five cents for one continuous
ride within the corporate limits of any city or town: Provided,
That such rate may be exceeded or lowered as to any municipally
owned street railroad when the corporate authorities of the munici-
pality owning such railroad shall, by an ordinance duly passed,
authorize the collection of a higher or lower rate of fare, to be
specified in such ordinance, and as to any other street railroad com-
pany, such rate may be exceeded or lowered with the permission or
upon the order of the commission after the filing of a tariff or a
complaint by such street railroad company and a hearing thereon as
provided in this title. Every street railroad company shall, upon such
terms as shall be just and reasonable, furnish to its passengers
transfers entitling such passenger to one continuous trip over and
upon portions of its lines within the said city or town not reached by
the originating car.

81.64.090 Competent employees required. Street railway or street
car companies, or street car corporations, shall employ none but
competent men to operate or assist as conductors, motormen or
gripmen upon any street railway, or streetcar line in this state.

81.64.100 Competency defined. A man shall be deemed competent
to operate or assist in operating cars or (dummies) usually used by
street railway or streetcar companies, or corporations, only after
first having served at least three days under personal instruction of
a regularly employed conductor, motorman or gripman on a car or
dummy in actual service on the particular street railway or streetcar
line for which the service of an additional man or additional men
may be required: Provided, That during a strike on the streetcar
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lines the railway companies may employ competent men who have
not worked three days on said particular streetcar line.

81.64.110 Penalty. Any violation of RCW 81.64.090 by the presi-
dent, secretary, manager, superintendent, assistant superintendent,
stockholder or other officer or employee of any company or corpora-
tion owning or operating any street railway or streetcar line or any
receiver of street railway or streetcar company, or street railway
or streetcar corporations appointed by any court within this state to
operate such car line shall, upon conviction thereof, be deemed
guilty of a misdemeanor, and subject the offender to such offense to
a fine in any amount not less than fifty dollars nor more than two
hundred dollars, or imprisonment in the county jail for a term of
thirty days, or both such fine and imprisonment at the discretion of
the court.

81.64.120 Car equipment specified. Every streetcar run or used
on any streetcar line in the state of Washington shall be provided
with good and substantial aprons, pilots or fenders, and which shall
be so constructed as to prevent any person from being thrown down
and run over or caught beneath or under such car.

81.64.130 Penalty. The owners or managers operating any street-
car line failing to comply with the provisions of RCW 81.64.120 shall
forfeit and pay to the state of Washington a penalty of not less than
twenty-five dollars for each and every violation of RCW 81.64.120
and each car run shall be considered a separate violation of RCW
81.64.120 and every period of five days shall be deemed a separate
violation of ROW 81.64.120.

81.64.140 Weather guards. All corporations, companies or indi-
viduals owning, managing or operating any street railway or line
in the state of Washington, shall provide, during the rain or winter
season, all cars run or used on its or their respective roads with good,
substantial and sufficient vestibules, or weather guards, for the pro-
tection of the employees of such corporation, company or individual.

The vestibules or weather guards shall be so constructed as to
protect the employees of such company, corporation or individual
from the wind, rain or snow.

81.64.150 Penalty. Any such street railway company, corporation
or individual, as mentioned in ROW 81.64.140, failing to comply with
the provisions of ROW 81.64.140, shall forfeit and pay to the state of
Washington a penalty of not less than fifty dollars nor more than two
hundred and fifty dollars for each and every violation of ROW
81.64.140, and each period of ten days that any such company,
corporation or individual shall fail to comply with the provisions of
ROW 81.64.140, or for each car used by such corporation, company,
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or individual not in conformity with RCW 8 1.64.140, shall be taken
and deemed to be a separate violation of RCW 81.64.140.

81.64.160 Hours of labor. No person, agent, officer, manager or
superintendent or receiver of any corporation or owner of streetcars
shall require his or its gripmen, motormen, drivers or conductors to
work more than ten hours in any twenty-four hours.

81.64.170 Penalty. Any person, agent, officer, manager, superin-
tendent or receiver of any corporation, or owner of streetcar or cars,
violating any of the provisions of RCW 81.64.160 shall upon convic-
tion thereof be deemed guilty of a misdemeanor, and be fined in any
sum not less than twenty-five dollars nor more than one hundred
dollars for each day in which gripman, motorman, driver or con-
ductor in the employ of such person, agent, officer, manager, super-
intendent or receiver of such corporation or owner is required to
work more than ten hours during each twenty-four hours, as pro-
vided in RCW 81.64.160, and it is hereby made the duty of the
prosecuting attorney of each county of this state to institute the
necessary proceedings to enforce the provisions of RCW 81.64.160
and 81.64.170.

Chapter 81.68

AUTO TRANSPORTATION COMPANIES

81.68.010 Definitions. As used in this chapter:
(1) "Corporation" means a corporation, company, association or

joint stock association.
(2) "Person" means an individual, firm or a copartnership.
(3) "Auto transportation company" means every corporation or

person, their lessees, trustees, receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any
motor propelled vehicle not usually operated on or over rails used
in the business of transporting persons, and baggage, mail and
express on the vehicles of auto transportation companies carrying
passengers, for compensation over any public highway in this state
between fixed termini or over a regular route, and not operating
exclusively within the incorporated limits of any city or town:
Provided, That the term "auto transportation company" shall not
include corporations or persons, their lessees, trustees, receivers or
trustees appointed by any court whatsoever insofar as they own,
control, operate or manage taxicabs, hotel buses, school buses, motor
propelled vehicles, operated exclusively in transporting agricultural,
horticultural, or dairy or other farm products from the point of
production to the market, or any other carrier which does not come
within the term "auto transportation company" as herein defined
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No portion of this section shall apply to persons operating motor
vehicles when operated wholly within the limits of incorporated
cities or towns, and for a distance not exceeding three road miles
beyond the corporate limits of the city or town in Washington in
which the original starting point of such vehicle is located, and
which operation either alone or in conjunction with another ve-
hicle or vehicles is not a part of any journey beyond said three mile
limit.

(4) "Public highway" means every street, road, or highway in
this state.

(5) The words "between fixed termini or over a regular route"
mean the termini or route between or over which any auto trans-
portation company usually or ordinarily operates any motor pro-
pelled vehicle, even though there may be departure from said
termini or route, whether such departures be periodic or irregular.
Whether or not any motor propelled vehicle is operated by any
auto transportation company "between fixed termini or over a
regular route" within the meaning of this section shall be a ques-
tion of fact and the finding of the commission thereon shall be final
and shall not be subject to review.

81.68.020 Compliance with chapter required. No corporation or
person, their lessees, trustees, receivers or trustees appointed by
any court whatsoever, shall engage in the business of operating as
a common carrier any motor propelled vehicle for the transporta-
tion of persons, and baggage, mail and express on the vehicles of
auto transportation companies carrying passengers, between fixed
termini or over a regular route, for compensation on any public
highway in this state, except in accordance with the provisions of
this chapter.

81.68.030 Regulation by commission. The commission is hereby
vested with power and authority, and it is hereby made its duty to
supervise and regulate every auto transportation company in this
state as such to fix, alter and amend just, fair, reasonable and suf-
ficient rates, fares, charges, classifications, rules and regulations of
each such auto transportation company; to regulate the accounts,
service and safety of operations of each such auto transportation
company; to require the filing of annual and other reports and of
other data by such auto transportation companies; and to supervise
and regulate auto transportation companies in all other matters
affecting the relationship between such auto transportation com-
panies and the traveling and shipping public. The commission shall
have power and authority, by general order or otherwise, to pre-
scribe rules and regulations in conformity with this chapter, ap-
plicable to any and all such auto transportation companies; and
within such limits shall have Dower and authority to make orders
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and to prescribe rules and regulations affecting auto transportation
companies.

The commission may, at any time, by its order duly entered after
a hearing had upon notice to the holder of any certificate hereunder,
and an opportunity to such holder to be heard, at which it shall
be proven that such holder wilfully violates or refuses to observe
any of its proper orders, rules or regulations, suspend, revoke, alter
or amend any certificate issued under the provisions of this chapter,
but the holder of such certificate shall have all the rights of rehear-
ing, review and appeal as to such order of the commission as is
provided for in RCW 81.68.070.

81.68.040 Certificate of convenience and necessity. No auto
transportation company shall operate for the transportation of
persons, and baggage, mail and express on the vehicles of auto
transportation companies carrying passengers, for compensation
between fixed termini or over a regular route in this state, without
first having obtained from the commission under the provisions of
this chapter a certificate declaring that public convenience and
necessity require such operation; but a certificate shall be granted
when it appears to the satisfaction of the commission that such
person, firm or corporation was actually operating in good faith,
over the route for which such certificate shall be sought on January
15, 1921. Any right, privilege, certificate held, owned or obtained
by an auto transportation company may be sold, assigned, leased,
transferred or inherited as other property, only upon authorization
by the commission. The commission shall have power, after hearing,
when the applicant requests a certificate to operate in a territory
already served by a certificate holder under this chapter, only when
the existing auto transportation company or companies serving
such territory will not provide the same to the satisfaction of the
commission, and in all other cases with or without hearing, to
issue said certificate as prayed for;- or f or good cause shown to refuse
to issue same, or to issue it for the partial exercise only of said
privilege sought, and may attach to the exercise of the rights granted
by said certificate to such terms and conditions as, in its judgment,
the public convenience and necessity may require.

81.68.050 Fees. The commission shall collect the following mis-
cellaneous fees from auto transportation companies:

Application for a certificate of public convenience and necessity
or to amend a certificate, twenty-five dollars; application to sell,
lease, mortgage, or transfer a certificate of public convenience and
necessity or any interest therein, ten dollars.

81.68.060 Liability and Property Damage Insurance-Surety
bond. The commission shall in the granting of certificates to operate
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any auto transportation company, for transporting persons, and
baggage, mail and express on the vehicles of auto transportation
companies carrying passengers, for compensation require the owner
or operator to first procure liability and property damage insurance
from a company licensed to make liability insurance in the state
of Washington or a surety bond of a company licensed to write
surety bonds in the state of Washington on each motor propelled
vehicle used or to be used in transportating persons for compensa-
tion, in the amount of not to exceed five thousand dollars for any
recovery for personal injury by one person and not less than ten
thousand dollars and in such additional amount as the commission
shall determine, for all persons receiving personal injury by reason
of one act of negligence and not to exceed one thousand dollars for
damage to property of any person other than the assured, and
maintain such liability and property damage insurance or surety
bond in force on each motor propelled vehicle while so used, each
policy for liability or property damage insurance or surety bond
required herein, shall be filed with the commission and kept in full
force and effect and failure so to do shall be cause for the revocation
of the certificate.

81.68.065 Self-insurers-Exemptions as to insurance or bond.
Any auto transportation company now or hereafter authorized to
transport persons for compensation on the highways and engaging
in interstate, or interstate and intrastate, operations within the
state of Washington which is or becomes qualified as a self-insurer
with the interstate commerce commission of the United States in
accordance with the provisions of the United States interstate com-
merce act applicable to self insurance by motor carriers, shall be
exempt, so long as such qualification remains effective, from all
provisions of law relating to the carrying or filing of insurance
policies or bonds in connection with such operations.

The commission may require proof of the existence and continu-
ation of such qualification with the interstate commerce commission
to be made by affidavit of the auto transportation company, in such
form as the commission shall prescribe.

81.68.070 Public service law invoked. In all respects in which
the commission has power and authority under this chapter, appli-
cations and complaints may be made and filed with it, process
issued, hearings held, opinions, orders and decisions made and filed,
petitions for rehearing filed and acted upon, and petitions for writs
of review, to the superior court filed therewith, appeals or mandate
filed with the supreme court of this state, considered and disposed
of by said courts in the manner, under the conditions and subject to
the limitations and with the effect specified in this title.
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81.68.080 Penalty. Every officer, agent or employee of any
corporation, and every other person who violates or fails to comply
with, or who procures, aids or abets in the violation of any pro-
visions of this chapter, or who fails to obey, observe or comply with
any order, decision, rule or regulation, direction, demand or re-
quirement, or any part of provision thereof, is guilty of a gross
misdemeanor and punishable as such.

81.68.090 Scope of chapter. Neither this chapter nor any pro-
vision thereof shall apply or be construed to apply to commerce
with foreign nations or commerce among the several states of this
union except insofar as the same may be permitted under the
provisions of the Constitution of the United States and the acts
of congress.

Chapter 81.80

MOTOR FREIGHT CARRIERS

81.80.010 Definitions. When used in this chapter:
(1) "Person" means and includes an individual, firm, copart-

nership, corporation, company, association or their lessees, trustees
or receivers.

(2) "Motor vehicle" means any truck, trailer, semitrailer, trac-
tor or any self-propelled or motor driven vehicle used upon any
public highway of this state for the purpose of transporting prop-
erty, but not including baggage, mail and express transported on
the vehicles of auto transportation companies carrying passengers.

(3) "Public highway" means every street, road or highway in
this state.

(4) "Common carrier" means any person who undertakes to
transport property for the general public by motor vehicle for
compensation, whether over regular or irregular routes, or regular
or irregular schedules, including motor vehicle operations of other
carriers by rail or water and of express or forwarding companies.

(5) "Contract carrier" shall include all motor vehicle operators
not included under the terms "common carrier"~ and "private car-
rier" as herein defined in paragraph (4) and paragraph (6), and
further shall include any person who under special and individual
contracts or agreements transports property by motor vehicle for
compensation.

(6) A "private carrier" is a person who, in his own vehicle,
transports only property owned or being bought or sold by him in
good faith and only when such transportation is purely an incidental
adjunct to some other established private business owned or op-
erated by him in good faith.

(7) "Motor carrier" means and includes "common carrier,"~ "con-
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tract carrier," "private carrier" and "exempt carrier" as herein
defined.

(8) "Exempt carrier" means any person operating a vehicle ex-
empted from certain provisions of this chapter under RCW 81.80.040.

(9) "Vehicle" means every device capable of being moved upon
a public highway and in, upon or by which any person or property
is or may be transported or drawn upon a public highway, excepting
devices moved by human or animal power or used exclusively upon
stationary rail or tracks.

"Common carrier" and "contract carrier" shall include persons
engaged in the business of providing, contracting for, or undertak-
ing to provide transportation of property for compensation over the
public highways of the state of Washington as brokers or forwarders.

81.80.020 Declaration of policy. The business of operating as a
motor carrier of freight for compensation along the highways of
this state is declared to be a business affected with a public interest.
The rapid increase of motor carrier freight traffic and the fact that
under the existing law many motor trucks are not effectively regu-
lated have increased the dangers and hazards on public highways
and make it imperative that more complete regulation should be
employed to the end that the highways may be rendered safer for
the use of the general public; that the wear of such highways may
be reduced; that congestion on highways may be minimized; that
the shippers of the state may be provided with a stabilized service
and rate structure; that sound economic conditions in such transpor-
tation and among such carriers may be fostered in the public in-
terest; that adequate, economical, and efficient service by motor
carriers, and reasonable charges therefor, without unjust discrimi-
nation, undue preferences or advantages, or unfair or destructive
competitive practices may be promoted; that the common carriage
of commodities by motor carrier may be preserved in the public
interest; that the relations between, and transportation by and
regulation of, motor carriers and other carriers may be improved
and coordinated so that the highways of the state of Washington
may be properly developed and preserved, and the public may be
assured adequate, complete, dependable and stable transportation
service in all its phases.

81.80.030 Hidden transportation charges. Operators of motor
vehicles excluded from the term "private carrier," other than
''common carriers'' shall not be compelled to dedicate their property
to the business of public transportation and subject themselves to
all the duties and burdens imposed by this chapter upon "common
carriers," but where they recover the cost of transportation through
price differentials or in any other direct or indirect manner and
such transportation cost recovery unreasonably endangers the
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stability of rates and the essential transportation service involving
the movement of commodities over the same route or routes by
other types of carriage, then such transportation costs, attempted
to be recovered, shall not be less than the rate, fare or charge
regularly established by the department for such transportation
service if given by other types of carriers, it being the intention of
the legislature to foster a stable rate structure free of discrimina-
tions for the shippers of the state of Washington.

81.80.040 Exempt vehicles. The provisions of this chapter, ex-
cept where specifically otherwise provided, and except the pro-
visions providing for licenses, shall not apply to:

(1) Motor vehicles when operated in transportation exclusively
within the corporate limits of any city or town of less than ten
thousand population unless contiguous to a city or town of ten
thousand population or over, nor between contiguous cities or towns
both or all of which are less than ten thousand population;

(2) Motor vehicles when transporting exclusively the United
States mail or in the transportation of newspapers or periodicals;

(3) Motor vehicles owned and operated by the United States,
the state of Washington, or any county, city, town, or municipality
therein, or by any department of them, or either of them;

(4) Motor vehicles specially constructed for towing disabled
vehicles or wrecking and not otherwise used in transporting goods
for compensation;

(5) Motor vehicles owned and operated by farmers in the trans-
portation of their own farm, orchard or dairy products from point
of production to market, or in the infrequent or seasonal transpor-
tation by one farmer for another in his immediate neighborhood
of products of the farm, orchard or dairy, or of supplies or com-
modities to be used on the farm, orchard or dairy;

(6) Motor vehicles when transporting exclusively water in con-
nection with construction projects only.

81.80.050 Compliance required. It shall be unlawful for any
person to operate as a "motor carrier" on any public highway of
this state except in accordance with the provisions of this chapter.

81.80.060 Every person who engages for compensation to per-
form a combination of services which includes transportation of
property of others upon the public highways shall be subject to
the jurisdiction of the commission as to such transportation and
shall not engage upon the same without first having obtained a
common carrier or contract carrier permit to do so. Every person
engaging in such a combination of services shall advise the com-
mission what portion of the consideration is intended to cover the
transportation service and if the agreement covering the combina-

[ 859]

[CH. 14.



CH. 14.]SESSION LAWS, 1961.

tion of services is in writing, the rate and charge for such transpor-
tation shall be set forth therein. The rates or charges for the
transportation services included in such combination of services
shall be subject to control and regulation by the commission in the
same manner that the rates of common and contract carriers are
now controlled and regulated.

81.80.070 Grant or denial of permit. No "common carrier,"
"(contract carrier," or "temporary carrier" shall operate for the
transportation of property for compensation in this state without
first obtaining from the commission a permit so to do. Permits here-
tofore issued or hereafter issued to any carrier, shall be exercised
by said carrier to the fullest extent so as to render reasonable
service to the public. Applications for common or contract carrier
permits or extensions thereof shall be on file for a period of at least
thirty days prior to the granting thereof unless the commission
finds that special conditions require the earlier granting thereof.

No permit or extension thereof shall be granted if the commis-
sion finds that the applicant is not financially able, properly and
adequately equipped, and capable of conducting the transportation
service applied for in compliance with the law and rules and
regulations of the commission, and the commission may deny an
application if the applicant or any of its principal officers or stock-
holders fails, or has failed, to comply with the laws of this state.

Nothing contained in this chapter shall be construed to confer
upon any person or persons the exclusive right or privilege of
transporting property for compensation over the public highways
of the state, but the commission may deny an application when it
appears clearly, after public hearing, that the additional service
would unreasonably congest the highways or tend to impair the
stability and dependability of the service essential to the public
needs.

The commission shall also consider the amount and type of
service rendered in any area by any class of service and may deny
an application for permit or extension, if it appears that the grant
of such permit or extension would not be in the interest of the
shipping public or would tend to impair the stability or dependa-
bility of existing service essential to the public needs or require-
ments.

81.80.080 Application for permit. Application for permits shall
be made to the commission in writing and shall state the ownership,
financial condition, equipment to be used and physical property
of the applicant, the territory or route or routes in or over which
the applicant proposes to operate, the nature of the transportation
to be engaged in and such other information as the commission
may require, and in case such application is that of a "contract
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carrier" shall have attached thereto the original or duly verified
copies of all contracts to furnish transportation covered by such
application.

81.80.090 Form of application-Fees. The commission shall pre-
scribe forms of application for permits and for extensions thereof
for the use of prospective applicants, and shall make regulations
for the filing thereof. Applications for permits and for extensions
thereof shall be accompanied by the following fees:
Applications for permits.................... twenty-five dollars.
Applications for temporary permits................. ten dollars.
Applications for extension of permits ................. ten dollars.

81.80.100 Form and contents of permit. Permits granted by the
commission shall be in such form as the commission shall prescribe
and shall set forth the name and address of the person to whom the
permit is granted, the nature of the transportation service to be
engaged in and the principal place of operation, termini or route
to be used or territory to -be served by the operation. No permit
holder shall operate except in accordance with the permit issued
to him.

81.80.110 Limitation on renewal of application. No person whose
application for a permit has been denied after hearing under any
of the provisions of this chapter shall be eligible to renew the
application for a period of six months from the date of the order
denying such application.

81.80.120 Classification of carriers. The commission may from
time to time establish such just and reasonable classifications of the
groups of carriers included in the terms ''common carriers'' and
"Ccontract carriers" as the special nature of the services performed
by such carriers shall require, and such just and reasonable rules,
regulations and requirements, consistent with the provisions of
this chapter, to be observed by the carriers so classified or grouped,
as the commission deems necessary or advisable in the public in-
terest.

81.80.130 Regulatory power of commission over common car-
riers. The commission shall supervise and regulate every "common
carrier"~ in this state; make, fix, alter, and amend, just, fair, reason-
able, minimum, maximum, or minimum and maximum, rates,
charges, classifications, rules, and regulations for all "common car-
riers"; regulate the accounts, service, and safety of operations
thereof; require the filing of reports and other data thereby; and
supervise and regulate all "common carriers" in all other matters
affecting their relationship with competing carriers of every kind
and the shipping and general public: Provided, The commission
may by order approve rates filed by common carriers in respect to
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certain designated commodities and services when, in the opinion
of the commission, it is impractical for the commission to make,
fix, or prescribe rates covering such commodities and services.

81.80.140 Regulatory power over contract carriers. The com-
mission is hereby vested with power and authority, and it is hereby
made its duty, to supervise and regulate every "contract carrier"
in this state; to fix, alter and amend, just, fair and reasonable classi-
fications, rules and regulations and minimum rates and charges of
each such "contract carrier"; to regulate the accounts, service and
safety of operations thereof; and require the filing of reports and of
other data thereby; and to supervise and regulate such "contract
carriers"'in all other matters affecting their relationship with both
the shipping and the general public.

81.80.150 Tariffs to be compiled and sold by comimission. The
commission shall make, fix, construct, compile, promulgate, pub-
lish, and distribute tariffs containing compilations of rates, charges,
classifications, rules and regulations to be used by all common
carriers. In compiling such tariffs it shall include within any given
tariff compilation such carriers, groups of carriers, commodities, or
geographical areas as it determines shall be in the public interest.
Such compilations and publications may be made by the commission
by compiling the rates, charges, classifications, rules, and regula-
tions now in effect, and as they may be amended and altered from
time to time after notice and hearing, by issuing and distributing
revised pages or supplements to such tariffs or reissues thereof in
accordance with the orders of the commission: Provided, That the
commission, upon good cause shown, may establish temporary
rates, charges, or classification changes to be made permanent,
however, only after notice and hearing. The proper tariff, or tariffs,
applicable to a carrier's operations shall be available to the public
at each agency and office of all common carriers operating within
this state. Such compilations and publications shall be sold by the
commission for not to exceed ten dollars for each tariff. Corrections
to such publications shall be furnished to all subscribers to tariffs
in the form of corrected pages to the tariffs, supplements or reissues
thereof. In addition to the initial charge for each tariff, the commis-
sion shall charge an annual maintenance fee of not to exceed ten
dollars per tariff to cover the cost of issuing corrections or supple-
ments and mailing them to subscribers: Provided, That copies may
be furnished free to other regulatory bodies and departments of
government and to colleges, schools, and libraries. All copies of
the compilations, whether sold or given free, shall be issued and
distributed under rules and regulations to be fixed by the commis-
sion: Provided further. That the commission may by order author-
ize common carriers to publish and file tariffs with the commission
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and be governed thereby in respect to certain designated commodi-
ties and services when, in the opinion of the commission, it is
impractical for the commission to make, fix, construct, compile,
publish and distribute tariffs covering such commodities and ser-
vices.

81.80.170 Temporary permits. The commission may issue tem-
porary permits to temporary "common carriers"' or "contract car-
riers" for a period not to exceed ninety days, but only after it finds
that an emergency exists because existing transportation agencies
cannot supply the necessary service. It may prescribe such special
rules and regulations and impose such special terms and conditions
with reference thereto as in its judgment are reasonable and neces-
sary in carrying out the provisions of this chapter.

The commission may also issue temporary permits pending the
determination of an application filed with the commission for
approval of a consolidation or merger of the properties of two or
more common carriers or contract carriers or of a purchase or
lease of one or more common carriers or contract carriers.

81.80.180 Hearing to determine carrier's classification. Whether
or not any motor vehicle is being operated upon the highways
of this state within its proper classification, as defined by RCW
81.80.010, shall be a question of fact to be determined by the com-
mission. Whenever the commission believes that any person, firm
or corporation operating motor vehicles on the highways of this
state is not operating within the proper classification, but is in fact
a carrier of a different classification, it may institute a special pro-
ceeding, upon ten days' notice, requiring such person, firm or cor-
poration to appear before the commission at a location convenient
for witnesses and the production of evidence, and bring with him
books, records, accounts, and other memoranda, and give testimony
under oath as to his operations, and the burden shall rest upon such
person of proving that his operations are properly classified under
the provisions of this section. The commission may consider, in
determining whether such operation is properly classified, the
frequency of operation, amount and basis of compensation, whether
title to property has been taken merely for the period of transpor-
tation or until delivery thereof at the point of destination, whether
the carrier is regularly engaged in the buying and selling of the
property transported as his principal business, whether an increased
selling price assignable to the cost of transportation is charged for
the property transported when delivered at the point of delivery
as compared with the price charged when delivered at the point
of shipment, and such other facts as indicate the true nature and
extent of such operation and the receipt of compensation therefor,
and all other facts that may indicate the true nature and extent
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of such operation upon the highways of this state and the receipt
of compensation therefor in order to determine the carrier's proper
classification under the terms of this chapter.

After having made the investigation herein described the com-
mission is authorized and directed to issue the necessary and proper
orders classifying such carrier as provided in ROW 81.80.010 in order
to carry out the declaration of policy as set forth in RCW 81.80.020.

In proceedings under this section no person shall be excused
from testifying or from producing any book, waybill, document,
paper or account before the commission when ordered to do so, on
the ground that the testimony or evidence, book, waybill, docu-
ment, paper or account required of him may tend to incriminate
him or subject him to penalty or forfeiture; but no person shall be
prosecuted, punished or subjected to any penalty or forfeiture for
or on account of any account, transaction, matter or thing concern-
ing which he shall under oath have testified or produced documen-
tary evidence in proceedings under this section: Provided, That no
person so testifying shall be exempt from prosecution or punish-
ment for any perjury committed by him in his testimony.

81.80.190 Insurance or deposit of security. The commission shall
in the granting of permits to "common carriers" and "contract car-
riers" under this chapter require such carriers to either procure
and file liability and property damage insurance from a company
licensed to write such insurance in the state of Washington, or de-
posit such security, for such limits of liability and upon such terms
and conditions as the commission shall determine to be necessary
for the reasonable protection of the public against damage and
injury for which such carrier may be liable by reason of the
operation of any motor vehicle.

In fixing the amount of said insurance policy or policies, or
deposit of security, the commission shall give due consideration to
the character and amount of traffic and the number of persons
affected and the degree of danger which the proposed operation
involves.

81.80.200 Conditions may be attached to permits. The commis-
sion is hereby vested with power and authority in issuing permits
to any of the carriers classified in accordance with ROW 81.80.120
to attach thereto such terms and conditions and to require such
insurance or security as it may deem necessary for the protection
of the public highways and to be for the best interest of the shipping
and the general public. All such regulations and conditions shall be
deemed temporary and may be revoked by the commission upon
recommendation of the state or county authorities in charge of
highway maintenance or safety when in the judgment of such

[ 864 ]

CH. 14.]



SESSION LAWS, 1961. [H 4

authorities such revocation is required in order to protect the public
or preserve the public highways.

81.80.211 Hours of operators-Rules and regulations. The com-
mission may adopt rules and regulations relating to the hours of
duty of motor carrier drivers and operators.

81.80.220 Tariff rates must be charged. No "common carrier"
or "contract carrier" shall collect or receive a greater, less or dif-
ferent remuneration for the transportation of property or for any
service in connection therewith than the rates and charges which
shall have been legally established and filed with the commission,
or as are specified in the contract or contracts filed, as the case may
be, nor shall any such carrier refund or remit in any manner or by
any device any portion of the rates and charges required to be
collected by each tariff or contract or filing with the commission.

The commission may check the records of all carriers under
this chapter and of those employing the services of the carrier for
the purpose of discovering all discriminations, under or overcharges
and rebates, and may suspend or revoke permits for violations of
this section.

The commission may refuse to accept any time schedule or tariff
or contract that will, in the opinion of the commission, limit the
service of a carrier to profitable trips only or to the carrying of
high class commodities in competition with other carriers who give
a complete service and thus afford one carrier an unfair advantage
over a competitor.

81.80.230 Penalty for rebating. Any person, whether carrier
subject to the provisions of this chapter, shipper, or consignee, or
any officer, employee, agent, or representative thereof, who shall
knowingly offer, grant, or give, or solicit, accept, or receive any
rebate, concession, or discrimination in violation of any provision
of this chapter, or who by means of any false statement or repre-
sentation, or by the use of any false or fictitious bill, bill of lading,
receipt, voucher, roll, account, claim, certificate, affidavit, deposition,
lease, or bill of sale, or by any other means or device shall know-
ingly and wilfully assist, suffer or permit any person or persons,
natural or artificial, to obtain transportation of property subject to
this chapter for less than the applicable rate, fare, or charge, or
who shall knowingly and wilfully by any such means or otherwise
fraudulently seek to evade or defeat regulation as in this chapter
provided for motor carriers shall be deemed guilty of a gross
misdemeanor.

81.80.240 Joint through rates. The commission shall have power
and authority to require a common carrier by motor vehicle, rail-
road, express or water to establish reasonable through rates with

[ 865]

[CH. 14.



CH. 14.]SESSION LAWS, 1961.

other common carriers by motor vehicle, railroad, express and
water, and to provide safe and adequate service, equipment and
facilities for the transportation of property; to establish and enforce
just and reasonable individual and joint rates, charges and classi-
fications, and just and reasonable regulations and practices relating
thereto, and in case of such joint rates, fares and charges to establish
just, reasonable and equitable divisions thereof as between the
carriers participating therein, which shall not unduly prefer or
prejudice any of such participating carriers. In ordering and estab-
lishing joint through rates between different types of carriers the
commission shall give full effect to the lower cost of transportation
of property by any type of carrier and shall reflect such lower cost
by differentials under a through rate of the higher cost carrier.

81.80.250 Bond to protect shippers and consignees. The com-
mission may, under such rules and regulations as it shall prescribe,
require any common carrier to file a surety bond, or deposit se-
curity, in a sum to be determined by the commission, to be condi-
tioned upon such carrier making compensation to shippers and
consignees for all money belonging to shippers and consignees,
and coming into the possession of such carrier in connection with
its transportation service. Any common carrier which may be re-
quired by law to compensate a shipper or consignee for any loss,
damage or default for which a connecting common carrier is legally
responsible shall be subrogated to the rights of such shipper or
consignee under any such bond or deposit of security to the extent
of the sum so paid.

8 1.80.260 Operation in more than one class. It shall be unlawful
for any person to operate any vehicle at the same time in more
than one class of operation, except upon approval of the commission
and a finding that such operation will be in the public interest.

No "private carrier" as such shall transport property for com-
pensation.

No "exempt carrier" as such shall transport property for com-
pensation except as hereinabove provided.

81.80.270 Transfer, assignment of permits-Acquisition of car-
rier holding permit. No permit issued under the authority of this
chapter shall be construed to be irrevocable. Nor shall such permit
be subject to transfer or assignment except upon a proper showing
that property rights might be affected thereby, and then in the
discretion of the commission, and upon the payment of a fee of
twenty-five dollars.

Notwithstanding the provisions of chapter 81.12, no person, part-
nership or corporation, whether a carrier holding a permit or other-
wise, or any combination of such, shall acquire control of a common
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or contract carrier holding a permit through ownership of its stock
or through purchase, lease or contract to manage the business, or
otherwise except after and with the approval and authorization of
the commission. Any such transaction either directly or indirectly
entered into without approval of the commission shall be void and
of no effect.

Every carrier who shall cease operation and abandon his rights
under the permits issued him shall notify the commission within
thirty days of such cessation or abandonment, and return to the
commission the identification plates issued to him.

81.80.280 Cancellation of permits. Permits may be canceled,
suspended, altered or amended by the commission after notice and
hearing upon complaint by any interested party, or upon its own
motion, when the permittee or his or its agent has repeatedly vio-
lated this chapter, the rules and regulations of the commission or
the motor laws of this state or of the United States, or the permittee
has made unlawful rebates or has not conducted his operation in
accordance with the permit granted him. Any person may at the
instance of the commission be enjoined from any violation of the
provisions of this chapter, or any order, rule or regulation made by
the commission pursuant to the terms hereof. If such suit be insti-
tuted by the commission no bond shall be required as a condition
to the issuance of such injunction.

81.80.290 Rules and regulations. The commission shall have
power and authority, by general order or otherwise, to prescribe
rules and regulations in conformity with this chapter to carry out
the purposes thereof, applicable to any and all "motor carriers," or
to any persons transporting property by motor vehicle for compen-
sation even though they do not come within the term "motor car-
rier" as herein defined.

The commission shall mail each holder of a permit under this
chapter a copy of such rules and regulations.

81.80.300 Identification cards. The commission shall prescribe
an identification card which must be displayed within the cab of
each motor vehicle required to have a permit under this chapter,
setting out permit number and the route over or territory in which
the vehicle is authorized to operate and the name and address of
the owner of said permit. The identification card provided for here-
in may be in such form and contain such information as required
by the commission. It shall be unlawful for the owner of said
permit, his agent, servant or employee, or any other person to use
or display said identification card, the permit number or other in-
signia of authority from the commission after said permit has ex-
pired, been canceled or disposed of, or to operate any vehicle under
permit without such identification card.
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81.80.310 Identification plates. It shall be unlawful for any
"(common carrier", or "contract carrier" to operate any motor ve-
hicle within this state unless there shall be displayed and firmly
fixed upon the front of each power unit and rear of each trailer an
identification plate to be furnished by the commission. Such plates
shall be different in design for the different classes of carriers,
shall bear the number given to the vehicle by the commission, and
such other marks of identification as may be required, and, subject
to the qualification hereinafter contained, shall be in addition to the
regular license plates required by law. Such plates shall be issued
annually under the rules and regulations of the commission, and
shall be attached to each motor vehicle operated subject to this
chapter not later than January 1st of each year: Provided, That
such plates may be issued for the ensuing calendar year on and after
the first day of December preceding and may be used and displayed
from the date of issue until December 31st of the succeeding cal-
endar year for which the same are issued. In case an applicant
received a permit after January 1st of any year such plates shall
be obtained and attached to each motor vehicle subject to this
chapter before operation of any such vehicle is commenced.

The commission shall collect from each such carrier a fee of
three dollars for each identification plate so issued, and all fees
for such plates shall be deposited in the state treasury to the credit
of the public service revolving fund.

81.80.312 Identification plates-Intrastate commerce-Inter-
change of trailers-Agreement. No carrier shall interchange its
trailers or semitrailers with any other carrier without first filing
an interchange agreement with and securing approval thereof by
the commission. The interchange agreement providing for the
transfer or interchange of trailers or semitrailers pursuant thereto
shall be authorized only on through movements between connecting
regular route carriers.

The interchange of trailers and semitrailers used in intrastate
commerce shall be authorized only in respect to such vehicles which
have secured and affixed upon them identification plates as pre-
scribed in RCW 81.80.310.

Any carrier operating any truck, trailer or semitrailer, owned
by another person or party but not operated pursuant to an inter-
change agreement shall secure identification plates in his own
name for such vehicles as required by RCW 81.80.310.

81.80.314 Unassigned identification plates for interchanged
trailers in interstate commnerce. Carriers engaged in interstate com-
merce using trailers or semitrailers pursuant to an interchange
agreement, which vehicles do not have affixed upon them identi-
fication plates as prescribed in RCW 81.80.310, may use the highways
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of this state upon securing from the commission unassigned identi-
fication plates to be attached to such vehicles while operating over
the highways of this state. The fee for such plates shall be the
same as prescribed in RCW 81.80.310 and shall be deposited in the
state treasury to the credit of the public service revolving fund.

The commission shall not be required to collect the excise tax
prescribed by RCW 82.44.070 for such plates.

81.80.316 Unassigned identification plates for interstate single
line unitary operation. Carriers engaged in operating vehicles in a
single line unitary operation, and not through interchange with
connecting carriers, between points in this state and points outside
the state in interstate commerce may operate such vehicles in such
transportation with attached identification plates which are not
assigned to specific vehicles. The commission may issue such iden-
tification plates upon application therefor and the payment by the
applicant for each plate of a total fee of three dollars plus two
times the applicable gross weight fee prescribed by RCW 81.80.320.
The commission may require such reports of carriers, adopt such
rules and regulations, and impose such conditions as the public
interest may require with respect to the operation of such vehicles.
The commission shall not be required to collect the excise tax pre-
scribed by RCW 82.44.070 for such plates.

81.80.317 Alternative method-Motor propelled equipment
plates and fees. Any common carrier or contract carrier may, as an
alternative to complying with the requirements of the provisions of
RCW 81.80.310, 81.80.314, and 81.80.316, operate any motor vehicle
trailer or semitrailer within this state without securing a plate or
the payment of the gross weight fee therefor, or the identification
card required by RCW 81.80.300 therefor, provided the carrier
secures from the commission a plate for the motor propelled equip-
ment used to pull such trailer or semitrailer within this state and
pays a fee of three dollars for each such plate and two times the
applicable gross weight fee prescribed by RCW 81.80.320 for each
piece of such propelled equipment. Such plates shall be different
in design for the different classes of carriers, shall bear the number
given to the vehicle by the commission, and be attached to the
motor propelled equipment.

Any carrier who after June 9, 1955 desires to avail himself of
the alternative provided herein and who has acquired his plate and
paid his fee for any piece of motor propelled equipment for the
current year may convert to the alternate method provided herein
by application to the commission who shall have power to issue the
necessary plate therefor, accept such additional fee, make such
refund or establish such credit as the case may be.
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All f ees collected hereunder shall be deposited in the state
treasury for the credit of the public service revolving fund.

81.80.318 Single trip transit permit. Any motor carrier engaged
in this state in the casual or occasional carriage of property in
interstate or foreign commerce, who would otherwise be subject to
all of the requirements of this chapter, shall be authorized to engage
in such casual or occasional carriage, upon securing from the
commission a single trip transit permit, valid for a period not ex-
ceeding ten days, which shall authorize either a one way trip or one
round trip in transporting property for compensation between
points in the state of Washington and points in other states, terri-
tories, or foreign countries.

No identification plates and no regulatory fees other than as
provided in this section shall be required for such permit. The
permit must be carried in the vehicle and a numbered identification
placard, to be furnished by the commission, shall be attached by
the operator to the side of the cab of the truck or tractor.

The permit shall be issued upon application to the commission
or any of its duly authorized agents upon payment of a fee of ten
dollars and the furnishing of proof of possession of public liability
and property damage insurance in limits of at least five thousand
dollars, for injury or death of any one person, and, subject to such
limit as to any one person, for ten thousand dollars for injury or
death of all persons caused by any one accident and for five
thousand dollars for all damages to property caused by one accident.
Such proof may consist of an insurance policy or a certificate of
insurance.

The commission shall not be required to collect the excise tax
prescribed by RCW 82.44.070 on any vehicle subject only to the
payment of this fee.

81.80.320 Gross weight fees. In addition to all other fees to be
paid by him, every "common carrier"' and "contract carrier" shall
pay to the commission each year at the time of, in connection with,
and before receiving his identification plate for each motor truck,
trailer or semitrailer owned or operated by him, based upon the
maximum gross weight thereof as set by the carrier in his appli-
cation for his regular license plates, the following fees:

Less than 4,000 pounds............................... $ 7.00
4,000 pounds or more and less than 6,000 pounds ......... 8.00
6,000 pounds or more and less than 8,000 pounds ........ 9.00
8,000 pounds or more and less than 10,000 pounds ........ 10.00

10,000 pounds or more and less than 12,000 pounds ........ 11.00
12,000 pounds or more and less than 14,000 pounds ........ 12.00
14,000 pounds or more and less than 16,000 pounds ........ 13.00
16,000 pounds or more and less than 18,000 pounds ........ 14.00
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18,000 pounds or more and less than 20,000 pounds ........ 15.00
20,000 pounds or more and less than 22,000 pounds ........ 16.00
22,000 pounds or more and less than 24,000 pounds ........ 17.00
24,000 pounds or more and less than 26,000 pounds ........ 18.00
26,000 pounds or more and less than 28,000 pounds ........ 19.00
28,000 pounds or more and less than 30,000 pounds ........ 20.00
30,000 pounds or more and less than 32,000 pounds ........ 21.00
32,000 pounds or more and less than 34,000 pounds ........ 22.00
34,000 pounds or more and less than 36,000 pounds ........ 23.00
It is the intent of the legislature that the fees collected under

the provisions of this chapter shall reasonably approximate the
cost of supervising and regulating motor carriers subject thereto,
and to that end the public service commission is authorized to de-
crease the schedule of fees provided in this section by general order
entered before November 1st of any year in which it determines
that the moneys then in the motor carrier account of the public
service revolving fund and the fees currently to be paid will exceed
the reasonable cost of supervising and regulating such carriers
during the next succeeding calendar year. Whenever the cost ac-
counting records of the commission indicate that the schedule of
fees as previously reduced should be increased such increase, not
in any event to exceed the schedule set forth in this section, may
be effected by a similar general order entered before November
1st. Any decrease or increase of gross weight fees as herein auth-
orized, shall be made on a proportional basis as applied to the
various classifications of equipment.

All fees collected under this section or under any other pro-
vision of this chapter shall be paid to the commission and shall be
by it transmitted to the state treasurer within thirty days to be de-
posited to the credit of the public service revolving fund.

81.80.330 Enforcement of chapter. The commission is hereby
empowered to administer and enforce all provisions of this chapter
and to inspect the vehicles, books and documents of all "motor
carriers" and the books, documents and records of those using
the service of the carriers for the purpose of discovering all dis-
criminations and rebates and other information pertaining to the
enforcement of this chapter and shall prosecute violations thereof.
The commission shall employ such auditors, inspectors, clerks and
assistants as it may deem necessary for the enforcement of this
chapter, and it shall be the duty of the Washington state patrol to
assist in the enforcement of this chapter, and the duty of the attor-
ney general to assign at least one assistant to the exclusive duty of
assisting the commission in the enforcement of this chapter, and the
prosecution of persons charged with the violation thereof. It shall
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be the duty of the sheriffs of the counties to make arrests and the
county attorneys to prosecute violations of this chapter.

81.80.340 Public service law invoked. In all respects in which
the commission has power and authority under this chapter appli-
cations and complaints may be made and filed with it, process
issued, hearings held, opinions, orders and decisions made and filed,
petitions for rehearing filed and acted upon, and petitions for writs
of review to the superior court filed therewith, appeals or mandate
filed with the supreme court of this state, considered and disposed
of by said courts in the manner, under the conditions and subject to
the limitations and with the effect specified in this title. The right
of review and appeal hereby conferred shall be available to any
motor carriers, complainant, protestant or other person adversely
affected by any decision or order of the commission.

81.80.350 Penalties-Remission, mitigation. In addition to all
other penalties provided by law every "motor carrier" subject to
the provisions of this chapter and every officer, agent or employee
of any such "motor carrier" who violates or who procures, aids or
abets in the violation of any provision of this chapter or any order,
rule, regulation or decision of the commission shall incur a penalty
of one hundred dollars for every such violation. Each and every
such violation shall be a separate and distinct offense and in case
of a continuing violation every day's continuance shall be and be
deemed to be a separate and distinct violation. Every act of com-
mission or omission which procures, aids or abets in the violation
shall be considered a violation under the provisions of this section
and subject to the penalty herein provided for.

The penalty herein provided for shall become due and payable
when the person incurring the same receives a notice in writing
from the commission describing such violation with reasonable
particularity and advising such person that the penalty is due. The
commission may, upon written application therefor, received within
fifteen days, remit or mitigate any penalty provided for in this
section or discontinue any prosecution to recover the same upon
such terms as it in its discretion shall deem proper and shall have
authority to ascertain the facts upon all such applications in such
manner and under such regulations as it may deem proper. If the
amount of such penalty is not paid to the commission within fifteen
days after receipt of notice imposing the same or application for
remission or mitigation has not been made within fifteen days after
violator has received notice of the disposition of such application,
the attorney general shall bring an action in the name of the state
of Washington in the superior court of Thurston county or of some
other county in which such violator may do business, to recover
such penalty. In all such actions the procedure and rules of evi-
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dence shall be the same as an ordinary civil action except as other-
wise herein provided. All penalties recovered under this chapter
shall be paid into the state treasury and credited to the public
service revolving fund.

81.80.355 Unlawful advertising-Penalty. Any person not hold-
ing a permit authorizing him to operate as a common carrier, con-
tract carrier, or temporary carrier for the transportation of property
for compensation in this state, or an exempt carrier, who displays on
any building, vehicle, billboard or in any manner, any advertise-
ment of, or by circular, letter, newspaper, magazine, poster, card or
telephone directory, advertises the transportation of property for
compensation shall be guilty of a misdemeanor and punishable as
such.

81.80.360 Procedure, penalties-General statute invoked. All
applicable provisions of this title, relating to procedure, powers
of the department and penalties, shall apply to the operation and
regulation of persons under this chapter, except insofar as such
provisions may conflict with provisions of this chapter and rules and
regulations issued thereunder by the commission.

81.80.370 Application to interstate commerce. This chapter shall
apply to persons and motor vehicles engaged in interstate commerce
to the full extent permitted by the Constitution and laws of the
United States.

81.80.380 Cooperation with federal government. The commis-
sion is hereby authorized and directed to cooperate with the federal
government and the interstate commerce commission of the United
States or any other commission or organization delegated or author-
ized to regulate interstate or foreign commerce by motor carriers
to the end that the transportation of property by motor carriers in
interstate or foreign commerce into and through the state of Wash-
ington may be regulated and the laws of the United States and the
state of Washington enforced and administered cooperatively in the
public interest.

81.80.391 Reciprocity-Apportionment of regulatory fees. The
commission, in respect to common carriers engaged in interstate
commerce, may enter into reciprocal agreements with other states,
the District of Columbia, territories and countries which are author-
ized to make like agreements, to apportion the regulatory fees of
common carriers between Washington and the other states, District
of Columbia, territories or countries into which such carriers op-
erate.

The percentage of miles each such carrier operates in Washing-
ton as they bear to the total miles each such carrier operates in the
other states, District of Columbia, territories and countries involved
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shall be used by the commission to determine what percentage
of each of the carrier's total vehicles shall be attributable to operat-
ing in Washington as the basis f or computing the total regulatory
fees to be paid by each such carrier to the commission.

The commission may require each such carrier to submit under
oath such information, records and data as it deems necessary for
carrying out the provisions of this section. The commission's deter-
mination of the number of vehicles of each carrier to be used as the
basis for computing the regulatory fees payable by each carrier
shall be final.

All moneys collected pursuant to this section shall be deposited
in the state treasury to the credit of the public service revolving
fund.

Chapter 81.84

STEAMBOAT COMPANIES

81.84.010 Certificate of convenience and necessity required. No
steamboat company shall hereafter operate any vessel or ferry for
the public use for hire between fixed termini or over a regular
route upon the waters within this state, including the rivers and
lakes and Puget Sound, without first applying for and obtaining
from the commission a certificate declaring that public convenience
and necessity require such operation: Provided, That no certificate
shall be required for a vessel primarily engaged in transporting
freight other than vehicles, whose gross earnings from the trans-
portation of passengers and/or vehicles, are not more than ten
percent of the total gross earnings of such vessel: Provided, That
nothing herein shall be construed to affect the right of any county
within this state to construct, condemn, purchase, operate or main-
tain, itself or by contract, agreement or lease, with any person,
firm or corporation, ferries or boats across or wharfs at or upon the
waters within this state, including rivers and lakes and Puget
Sound, provided such operation is not over the same route or be-
tween the same districts, being served by a certificate carrier, nor
shall this chapter be construed to affect, amend or invalidate any
contract entered into prior to January 15, 1927, for the operation
of ferries or boats upon the waters within this state, which was
entered into in good faith by any county with any person, firm, or
corporation, except that in case of the operation or maintenance by
any county, city, town, port district, or other political subdivision
by contract, agreement, or lease with any person, firm, or corpora-
tion, of ferries or boats across or wharfs at or upon the waters
within this state, including rivers and lakes and Puget Sound, the
commission shall have power and authority to regulate rates and
services of such operation or maintenance of ferries, boats, or
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wharfs, to make, fix, alter or amend said rates, and to regulate
service and safety of operations thereof, in the manner and to the
same extent as it is empowered to regulate a steamboat company,
notwithstanding the provisions of any act or parts of acts incon-
sistent herewith.

81.84.020 Application - Hearing - Issuance of certificate. Upon
the filing of an application the commission shall give reasonable
notice to any common carrier which might be adversely affected, of
the time and place for hearing on such application. The commis-
sion shall have power after hearing, to issue the certificate as
prayed for, or to refuse to issue it, or to issue it for the partial
exercise only of the privilege sought, and may attach to the exercise
of the rights granted by said certificate such terms and conditions
as in its judgment the public convenience and necessity may re-
quire; but the commission shall not have power to grant a cer-
tificate to operate between districts and/or into any territory
already served by an existing certificate holder, unless such existing
certificate holder shall fail and refuse to furnish reasonable and
adequate service: Provided, A certificate shall be granted when it
shall appear to the satisfaction of the commission that such steam-
boat company was actually operating in good faith over the route
for which such certificate shall be sought, on January 15, 1927:
Provided, further, That in case two or more steamboat companies
shall upon said date have been operating vessels upon the same
route, or between the same districts the commission shall determine
after public hearing whether one or more certificates shall issue,
and in determining to whom a certificate or certificates shall be
issued, the commission shall consider all material facts and circum-
stances including the prior operation, schedules and services ren-
dered by either of said companies, and in case more than one cer-
tificate shall issue, the commission shall fix and determine the
schedules and services of the companies to whom such certificates
are issued to the end that duplication of service be eliminated and
public convenience be furthered.

81.84.030 Transfer, revocation of certificate. No certificate or
any right or privilege thereunder held, owned or obtained under
the provisions of this chapter shall be sold, assigned, leased, mort-
gaged or in any manner transferred, either by the act of the parties
or by operation of law, except upon authorization by the commis-
sion first obtained. The commission may at any time by its order
duly entered after hearing had upon notice to the holder of any
certificate hereunder and an opportunity to such holder to be heard,
suspend, revoke, alter, or amend any certificate issued under the
provisions of this chapter, if the holder thereof wilfully violates
or fails to observe the provisions or conditions of the certificate,
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or the orders, rules or regulations of the commission, or the pro-
visions of this title.

81.84.040 Fees. The commission shall collect the following mis-
cellaneous fees from steamboat companies: Application for a cer-
tificate of public convenience and necessity, or to amend certificate,
fifty dollars; application to sell, lease, mortgage, or transfer certifi-
cate or any interest therein, ten dollars.

81.84.050 Penalties-Remission, mitigation. Every steamboat
company and every officer, agent, or employee of any steamboat
company who violates or who procures, aids or abets in the violation
of any provision of this title, or any order, rule, regulation, or
decision of the commission shall incur a penalty of one hundred
dollars for every such violation. Each and every such violation
shall be a separate and distinct offense and in case of a continuing
violation every day's continuance shall be and be deemed to be a
separate and distinct violation. Every act of commission or omission
which procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the
penalty herein provided for.

The penalty herein provided for shall become due and payable
when the person incurring the same receives a notice in writing
from the commission describing such violation with reasonable
particularity and advising such person that the penalty is due.

The commission may, upon written application therefor, received
within fifteen days, remit or mitigate any penalty provided for in
this section or discontinue any prosecution to recover the same
upon such terms as it in its discretion shall deem proper, and shall
have authority to ascertain the facts upon all such applications in
such manner and under such regulations as it may deem proper.

If the amount of such penalty is not paid to the commission
within fifteen days after receipt of notice imposing the same or,
if application for remission or mitigation has not been made, within
fifteen days after the violator has received notice of the disposition
of such application, the attorney general shall bring an action to
recover the penalty in the name of the state of Washington in the
superior court of Thurston county or of some other county in which
such violator may do business. In all such actions the procedure
and rules of evidence shall be the same as in ordinary civil actions
except as otherwise herein provided. All penalties recovered by
the state under this chapter shall be paid into the state treasury
and credited to the public service revolving fund.
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Chapter 81.88
GAS AND OIL PIPE LINES

81.88.020 Pipe line corporations-Regulation-Eminent domain.
All corporations having for one of their principal purposes the con-
struction, maintenance and operation of pipe lines and appurte-
nances for the conveyance and transportation as common carriers
of oils, gas, gasoline and other petroleum products shall be subject
to control and regulation by the commission in the same manner
and to the same extent as other public service corporations. The
power of eminent domain is hereby conferred upon such corpora-
tions to be used for acquiring rights of way for common carrier
pipe lines and they shall have the right to condemn and appropriate
lands and property and interests therein for their use under the
same procedure as is provided for the condemnation and appropria-
tion of private property by railway companies, but no private
property shall be taken or damaged until the compensation to be
made therefor shall have been ascertained and paid as provided in
the case of condemnation and appropriation by railway companies.
Any property or interest therein acquired by any corporation under
the provisions of this section by the exercise of the right of eminent
domain shall be used exclusively for the purposes for which it was
acquired. In all actions brought under this section to enforce the
right of eminent domain, courts wherein such actions are brought
may give such actions preference over all other civil actions in the
matter of setting the same for hearing or trial and in hearing the
same.

81.88.030 Pipe line carriers regulated as commnon carriers. Ev-
ery person, copartnership, corporation or other association now or
hereafter engaged in the business of producing from natural deposits
and/or carrying or transporting natural gas and/or crude oil or
petroleum or the products thereof for hire, by pipe lines within
this state shall be a common carrier within the meaning and subject
to the provisions of this title: Provided, however, That the provi-
sions of this section shall not apply to distribution systems owned
and operated under franchise for the sale, delivery, or distribution
of natural gas at retail.

Chapter 81.92

STORAGE WAREHOUSEMEN

81.92.010 Definitions. As used in this chapter:
"Person" includes port commissions and districts;
"Storage warehouse" means a building or structure, or any part

thereof, in which goods, wares, or merchandise are received for
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storage for compensation, except field warehouses, fruit ware-
houses, fruit packing plants, warehouses licensed under the provi-
sions of chapter 22.08, used exclusively for the storage of grains,
hay, peas, hops, grain and hay products, beans, lentils, corn, sorgh-
urns, malt, peanuts, flax, seeds, and other similar agricultural
products, exclusively cold storage warehouses, buildings or struc-
tures in which freight is handled in transit exclusively, public
garages storing automobiles, railroad freight sheds, and docks and
wharves;

"Dock" or "wharf" includes all structures at which any steam-
boat, vessel, or other watercraft lands for the purpose of receiving
or discharging freight from or for the public, together with any
building or structure used for storing such freight, while in transit
exclusively for the public for hire;

"While in transit" means all goods, wares, and merchandise re-
ceived on any dock or wharf, destined to or consigned from water-
borne commerce, it being the intention of the legislature to exempt
all goods received on any dock or wharf for shipment from land
via water or received on said dock or wharf by water to be trans-
shipped by land, or water, irrespective of the time of its retention
upon said dock or wharf;

"Storage warehouseman" and "warehouseman" mean any per-
son operating any storage warehouse.

81.92.020 Storage warehouseman declared "public service com-
pany." A storage warehouseman subject to the provisions of this
chapter is a "public service company" within the meaning of the
provisions of this title.

81.92.030 Chapter exclusive. No corporation or person, their
lessees, trustees, receivers, or trustees appointed by any court what-
soever, shall hereafter operate any storage warehouse for the
storage of property for the public for hire in this state except in
accordance with the provisions of this chapter.

81.92.040 Exemptions from operation of chapter. This chapter
shall not apply to storate furnished by a cooperative marketing
association for its members, or for other cooperative associations, or
as an incidental part of its business within the limits permitted
by Title 24.

Nor shall this chapter apply to the business of renting locked
boxes by any bank or trust company.

81.92.050 License required-Fee-Revocation-Injunction. Each
person operating one or more storage warehouses subject to the
provisions of this chapter shall procure from the commission, on or
before July 1st of each year, a license for the ensuing year, upon
payment of a fee of twenty-five dollars for the first warehouse
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operated and five dollars for each additional warehouse. The license
shall be posted in a conspicuous place in the office of each warehouse.

All license fees shall be transmitted to the state treasurer who
shall deposit them in the public service revolving fund.

The commission may revoke any such license, upon notice and
hearing, and any person operating a storage warehouse without a
license, or after one has been revoked, shall forfeit to the state, for
each day's operation, fifty dollars to be recovered in an action
brought by the attorney general in the superior court of Thurston
county.

The operation of a storage warehouse without a license may
also be enjoined upon complaint of the commission.

81.92.060 Schedule of rates to be filed - Rates, services and
facilities must be just and reasonable. Every storage warehouseman
shall upon obtaining his license as herein provided, at once file with
the commission his schedules showing the rates and charges for the
storage and handling of property in his warehouse, and such
schedules shall be kept in convenient form and be open at all times
during business hours to public inspection at his warehouse or
warehouses, and the office of the commission. All charges made for
any service rendered or to be rendered in the storage, or handling
of property in his storage warehouse by any warehouseman shall be
just, fair, reasonable and sufficient. Every warehouseman shall
furnish and supply such warehouses, buildings, structures, service,
instrumentalities, and facilities that shall be safe, adequate and
efficient and in all respects just and reasonable. All rules and regu-
lations issued by warehousemen affecting or pertaining to the
storage, handling, or care of property shall be just and reasonable.
Every warehouseman shall construct and maintain such facilities
in connection with his warehouse as will be efficient and safe to its
employees and to the public.

81.92.070 Inspection of premises-Determination of qualifications
-Review. Upon receiving an original application for a storage
warehouse license, the commission shall cause an inspection to be
made of the premises the applicant proposes to use for a storage
warehouse, to determine if the premises and facilities are adequate,
safe and suitable for use as a storage warehouse.

The commission shall also make such investigation as it deems
necessary to determine whether the applicant is financially able to
act as a storage warehouseman and is familiar with the laws of the
state of Washington and the rules and regulations of the commission
pertaining to storage warehousemen and shall thereafter promptly
enter its order accordingly, either granting or denying the license
applied for.
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The decisions of the commission made pursuant to this section
shall be subject to review in the superior court for Thurston county.

81.92.080 Bond required-Penalty-Revocation of bond. Each
storage warehouseman shall file and maintain with the commission
a surety bond in the sum of ten thousand dollars executed by the
storage warehouseman as principal, and a surety company author-
ized to do business in this state as surety, and conditionsd upon the
storage warehouseman's faithfully accounting in the manner re-
quired by law to the owner thereof for all goods, wares, merchan-
dise, funds or other property that the storage warehouseman
receives, handles, stores or otherwise deals in as a storage ware-
houseman.

Failure to file and maintain in full force and effect the bond
herein required shall be cause for the immediate revocation of the
storage warehouseman's license and no license for a storage ware-
house shall be issued to any person, firm or corporation until such
person, firm or corporation has filed the bond herein required.

The total liability of the surety on the bond required by this
section shall not exceed the sum of ten thousand dollars in the
aggregate for all claims accruing while the bond is in force, and the
surety may revoke said bond upon giving the warehouseman and
the commission written notice fifteen days prior to such revocation,
otherwise, said bond shall remain in full force and effect.

81.92.090 Powers of commission-General. The commission is
hereby vested with power and authority, and it is hereby made its
duty to supervise and regulate every storage warehouse in this
state; to fix, alter and amend to just, fair, reasonable and sufficient
rates, fares, charges, classifications, rules and regulations of each
such storage warehouse; to regulate accounts, service and safety of
operations of each such storage warehouse; to require the filing of
annual and other reports and all other data by such storage ware-
house; to supervise and regulate storage warehouses in all other
matters affecting the storage of property therein by the public. The
commission shall have power and authority by general order or
otherwise, to prescribe rules and regulations in conformity with this
chapter, applicable to any and all storage warehouses.

81.92.100 Power to inspect buildings, records, and accounts. The
commission is hereby vested with power and authority to inspect,
investigate and check all of the buildings, records and accounts of
any person, firm or corporation operating a building, structure, dock
or warehouse in which goods or merchandise are stored, for the
purpose of determining whether or not such person, firm or corpora-
tion is a storage warehouseman as herein defined; and for this
purpose the commission is hereby empowered to require the attend-
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ance of any person and/or the books, records and accounts of any
person, firm or corporation within this state in order to make a
determination as to whether or not any such building, structure,
dock or wharf is used as a storage warehouse as herein defined.

81.92.110 Complaints-Hearings. In all respects in which the
commission has power and authority under this chapter, application
and complaints may be made and filed with it, process issued, hear-
ing held, opinions, orders and decisions made and filed, petitions for
rehearing filed and acted upon, petition for writs of review to the
superior court filed therein, appeals of mandate filed with the
supreme court of this state and considered and disposed of by said
courts in the manner, under the conditions and subject to the regu-
lations and with the effect specified in this title.

81.92.120 Secrecy required of commission personnel-Penalty.
Any officer or employee of the commission who divulges to any
person other than a member of the commission any fact or informa-
tion coming to his knowledge during the course of an inspection,
examination or investigation of any accounts, records, memoranda
books, or papers of a warehouseman, except insofar as he may be
authorized by the commission, or by a court of competent jurisdic-
tion, or by a judge thereof, shall be guilty of a gross misdemeanor.

81.92.130 Penalty against offending warehouseman. Every stor-
age warehouseman and all officers, agents, and employees of any
storage warehouseman, shall obey, observe, and comply with every
order, rule, direction or requirement made by the commission under
authority of this chapter so long as the same shall be and remain
in force. Any storage warehouseman who shall violate or fail to
comply with any provision of this chapter, or who fails, omits or
neglects to obey, observe or comply with any order, rule, direction,
demand or requirement of the commission or who shall fail to
maintain and comply with the schedule of rates and charges filed
by him, shall be subject to a penalty of not to exceed the sum of
one thousand dollars for each and every offense. Every violation of
any such order, rule, direction, demand or requirement of the com-
mission, or of any provision of this chapter, shall be a separate and
distinct offense and in case of a continuing violation, every day's
continuance thereof shall be deemed to be a separate and distinct
offense.

81.92.140 Miscellaneous penalties. Any person not a licensed
warehouseman under, or excepted from the provisions of this chap-
ter, who shall display on any building, vehicle, billboard or in any
other manner, any advertisement of, or by circular, letter, news-
paper, magazine, poster, or card to advertise, storage of property
shall be guilty of a misdemeanor and punishable as such.
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Every officer, agent or employee of any storage warehouse and
every other person who violates or fails to comply with or who
procures, aids, or abets in the violation of any provisions of this
chapter, or who fails to obey, observe or comply with any order,
decision, rule or regulation, direction, demand or requirement of
the commission under this chapter, is guilty of a gross misdemeanor
and punishable as such.

Any person who shall wilfully make any false entry in the
accounts or in any record or memorandum kept by a storage ware-
houseman or who shall wilfully destroy, mutilate, alter or by any
other means or device, falsify a record or any such account, record,
or memorandum, or who shall wilfully neglect or fail to make full,
true or correct entries in such accounts, records, or memoranda of
all facts and transactions appertaining to the business of the ware-
houseman or shall keep any accounts or records with the intent to
evade the provisions of this chapter, shall be guilty of a gross
misdemeanor and punishable as such.

81.92.150 Additional penalties-Mitigation by conmiission-Pay-
ment-Action to recover. In addition to all other penalties provided
by law every "storage warehouseman" and "warehouseman" subject
to the provisions of this chapter and every officer, agent, or employee
of any such "storage warehouseman" or "warehouseman" who
violates or who procures, aids or abets in the violation of any pro-
visions of this chapter, or any order, rule, regulation, or decision of
the commission shall incur a penalty of one hundred dollars for
every such violation. Every violation shall be a separate and distinct
offense, and in case of a continuing violation every day's continu-
ance shall be a separate and distinct offense. Every act of commis-
sion or omission which procures, aids, or abets in the violation shall
be considered a violation under this section and subject to the
penalty herein specified.

The penalty shall become due and payable when the person
incurring it receives a notice in writing from the commission describ-
ing the violation with reasonable particularity and advising such
person that the penalty is due.

The commission may, upon written application therefor, received
within fifteen days, remit or mitigate any penalty provided for in
this section or discontinue any prosecution to recover the same upon
such terms as it deems proper, and may ascertain the facts involved
in all such applications in such manner and under such regulations
as it deems proper.

If the amount of a penalty is not paid to the commission within
fifteen days after receipt of the notice imposing it, or within fifteen
days after the violator has received notice of the disposition of his
application for remission or mitigation, the attorney general shall
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bring an action in the name of the state in the superior court of
Thurston county or of some county in which such violator may be
doing business, to recover the penalty. In all such actions the pro-
cedure and rules of evidence shall be the same as in ordinary civil
actions except as otherwise herein provided. All penalties recovered
under this chapter shall be paid into the state treasury and credited
to the public service revolving fund.

81.92.160 Ownership of goods by warehouseman does not defeat
receipt. No warehouse receipt issued by any warehouseman as
defined in this chapter and no negotiation, transfer or pledge of any
such receipt shall be defeated by reason of the fact that the goods
covered by the receipt were owned, in whole or in part, by the
warehouseman at the time the receipt was issued.

Chapter 81.94

WHARFINGERS AND WAREHOUSEMEN

81.94.010 Definitions. As used in this chapter:
"Dock" or "wharf" includes any and all structures at which any

steamboat, vessel, or other watercraft lands for the purpose of
receiving or discharging freight from or for the public, together
with any building or warehouse used for storing such freight for
the public for hire;

"Warehouse" includes any building or structure in which freight
is received for storage from the public for hire, intended for ship-
ment or discharge by any watercraft;

"Wharfinger" or "warehouseman" includes every corporation,
company, association, joint stock association, partnership and person,
their lessees, trustees or receivers appointed by any court whatso-
ever, operating or managing any dock, wharf or structure where
steamboats, vessels or other watercraft land f or the purpose of
discharging freight for the public, and where such freight is received
on such dock, wharf or structure for the public for hire within
the state.

81.94.020 Wharfinger, warehouseman, declared "public service
company." A wharfinger or warehouseman subject to the provisions
of this chapter is a "public service company" within the meaning of
the provisions of this title.

81.94.030 Duties imposed on wharfingers or warehousemen-
Charges. All charges made for any service rendered or to be rend-
ered in the receipt, storage or handling of property or in connection
therewith by any wharfinger or warehouseman shall be just, fair,
reasonable and sufficient. Every wharfinger or warehouseman shall
furnish and supply such wharves, docks, buildings, service, instru-
mentalities and facilities as shall be safe, adequate and efficient and
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in all respects just and reasonable. All rules and regulations issued
by any wharfinger or warehouseman affecting or pertaining to the
dockage, storage, handling and care of property shall be just and
reasonable. Every wharfinger and warehouseman shall construct
and maintain such facilities in connection with his warehouse, wharf,
dock and structure as will be efficient and safe to its employees and
the public.

81.94.040 Tariff schedules to be filed. Every warehouseman or
wharfinger shall file with the commission and shall print and keep
open to the public inspection schedules in such form as the commis-
sion may prescribe, showing all rates and charges made, used or
enforced, or to be charged or enforced, all forms of contract or agree-
ment, all rules and regulations relating to rates, charges or service
used or to be used, and all general privileges and facilities granted
or allowed by such warehouseman or wharfinger.

81.94.050 Tariff changes-Statutory notice-Exception. Unless
the commission otherwise orders, no change will be made in any
rate or charge or in any form of contract or agreement or in any
rule or regulation relating to any rate, charge or service, or in any
general privilege or facility which shall have been filed and pub-
lished by the wharfinger or warehouseman in compliance with the
requirements of RCW 81.94.040, except by thirty days' notice to the
commission and publication for thirty days, which schedule shall
plainly state the changes to be made in the schedule then in force
and the time when the change will go into effect, and all proposed
changes shall be shown by printing, filing, and publishing new
schedules or shall be plainly indicated upon the schedules in force
at the time and kept open to the public inspection. The commission
for good cause shown may allow changes without requiring the
thirty days' notice by duly filing in such manner as it may direct an
order specifying the changes so to be made and the time when it
shall take effect; all such changes shall be immediately indicated
upon its schedule by the warehouseman or wharfinger affected.

81.94.060 Published rates to be charged-Exceptions. No wharf-
inger or warehouseman shall charge, demand, collect, or receive a
greater, less or different compensation for any service rendered or
to be rendered, than the rates charged applicable to such service as
specified in its schedule filed and in effect at the time. Nor shall any
such wharfinger or warehouseman directly or indirectly refund or
remit in any manner or by any device, any portion of the rate or
charge so specified, or furnish dockage, wharfage or storage or free
or reduced rates except to its employees and their families and its
officers, attorneys and agents; to hospitals, charitable and eleemosy-
nary institutions and persons engaged in charitable and eleemosy-
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nary work; to indigent and destitute persons; to national homes or
state homes for disabled volunteer soldiers and soldiers' and sailors'
homes: Provided, That the term "employees," as used in this section
shall include furloughed, pensioned and superannuated employees,
persons who have become disabled or infirm in the service of such
wharfinger or warehouseman, and the term "families," as used in
this section, shall include the families of those persons named in
this proviso, also the families of persons killed or dying in the
service, also the families of persons killed, and the widows, during
widowhood, and the minor children during minority of persons who
died while in the service of any such wharfinger or warehouseman.

No wharfinger or warehouseman shall extend to any person or
corporation any form of contract or agreement, or any rule or regu-
lation or any privilege or facility except as are regularly and
uniformly extended to all persons and corporations under like
circumstances.

81.94.070 Unreasonable preferences prohibited. No wharfinger
or warehouseman shall make or grant any undue or unreasonable
preference or advantage to any person, corporation or locality, or
to any particular description of service in any respect whatsoever,
or subject any particular person, corporation or locality or any
particular description of service or traffic to any undue or unreason-
able prejudice or disadvantage in any respect whatever.

81.94.080 Unjust discrimination prohibited. No wharfinger or
warehouseman shall, directly or indirectly or by any special rate,
rebate, drawback or other device or method, charge, demand, collect
or receive from any person or corporation a greater or less compen-
sation for the wharf age, dockage or storage of property, or for any
service rendered or to be rendered or in connection therewith, except
as authorized by this chapter, than it charges, demands, collects or
receives from any person or corporation for doing a like or con-
temporaneous service with respect thereto under the same or sub-
stantially similar circumstances and conditions.

81.94.090 Service to be furnished on demand. Every wharfinger
or warehouseman shall upon demand furnish to all persons or
corporations who may apply theref or and be reasonably entitled
thereto suitable facilities for storing and transferring property from
such warehouse, wharf, dock or structure, to any vessel and from
any vessel to any such warehouse, wharf, dock or structure.

81.94.100 Commission to fix just, reasonable and compensatory
rates. Whenever the commission shall find, after a hearing had upon
its own motion or upon complaint, as herein provided, that the rates
or charges demanded, exacted, charged or collected by any wharf-
inger or warehouseman for the receipt, storage or handling of
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freight, or in connection therewith, or that the rules, regulations or
practices affecting such rates or charges are unjust, unreasonable,
unjustly discriminatory or unduly preferential, or in any wise in
violation of the provisions of law, or that such rates and charges are
insufficient to yield a reasonable compensation for the service
rendered, the commission shall determine the just, reasonable or
sufficient rates, charges, rules, regulations or practices to be there-
after observed and in force, and shall fix the same by order.

Whenever the commission shall find, after such hearing, that the
rules, regulations or practices of any wharfinger or warehouseman
are unjust or unreasonable, or that the equipment, facilities or
service of any wharfinger or warehouseman are inadequate, ineffi-
cient, improper, insufficient or unsafe, the commission shall deter-
mine the just, reasonable, proper, adequate, efficient and safe rules,
regulations, practices, equipment, facilities and service to be there-
after installed, observed and used, and fix the same by order of the
commission.

81.94.110 Commission may order repairs and improvements.
Whenever the commission shall find, after hearing had upon its own
motion or upon complaint, that repairs or improvements to, or
changes in, any dock, wharf or warehouse ought reasonably to be
made, or that any additions or extensions should reasonably be
made thereto in order to promote the security or adequate service
or facilities for the receipt, storage or handling of freight, the com-
mission shall make and serve an order directing that such repairs,
improvements, changes, additions or extensions shall be made in the
manner specified therein.

81.94.130 Ownership of goods by warehouseman does not defeat
receipt. No warehouse receipt issued by any warehouseman as de-
fined in this chapter and no negotiation, transfer or pledge of any
such receipt shall be defeated by reason of the fact that the goods
covered by the receipt were owned, in whole or in part, by the
warehouseman at the time the receipt was issued.

Chapter 81.98

CONSTRUCTION

81.98.010 Continuation of existing law. The provisions of this
title insofar as they are substantially the same as statutory provi-
sions repealed by this chapter, and relating to the same subject
matter, shall be construed as restatements and continuations, and
not as new enactments.

81.98.020 Title, chapter, section headings not part of law. Title
headings, chapter headings, and section or subsection headings, as
used in this title do not constitute any part of the law.
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81.98.030 Invalidity of part of title not to affect remainder. If
any provision of this title, or its application to any person or circum-
stance is held invalid, the remainder of the title, or the application of
the provision to other persons or circumstances is not affected.

81.98.040 Repeals and saving. The following acts or parts of acts
are repealed:

(1) Sections 2455, 2456, 2456%, 2456 / and 2457, Code 1881;
(2) Sections 1 through 3, pages 62 and 63, Laws of 1883;
(3) Chapter 31, Laws of 1888;
(4) Sections 1 and 2, page 53, Laws of 1890;
(5) Sections 1 through 3, page 291, Laws of 1890;
(6) Section 4, page 292, Laws of 1890;
(7) Sections 1 through 4, pages 525 through 528, Laws of 1890;
(8) Sections 1 and 2, page 529, Laws of 1890;
(9) Section 4, chapter 27, Laws of 1893;

(10) Chapter 80, Laws of 1895;
(11) Chapter 100, Laws of 1895;
(12) Chapter 144, Laws of 1895;
(13) Chapter 17, Laws of 1897;
(14) Chapter 94, Laws of 1897;
(15) Chapter 15, Laws of 1899;
(16) Chapter 35, Laws of 1899;
(17) Chapter 103, Laws of 1901;
(18) Chapter 175, Laws of 1903;
(19) Chapter 180, Laws of 1903;
(20) Chapter 126, Laws of 1905;
(21) Chapter 180, Laws of 1905;
(22) Chapter 20, Laws of 1907;
(23) Chapter 88, Laws of 1907;
(24) Chapter 99, Laws of 1907;
(25) Chapter 138, Laws of 1907;
(26) Chapter 218, Laws of 1907;
(27) Chapter 223, Laws of 1907;
(28) Chapter 224, Laws of 1907;
(29) Chapter 244, Laws of 1907;
(30) Chapter 31, Laws of 1909;
(31) Chapter 158, Laws of 1909: Provided, That such repeal shall

not be deemed to affect the validity of sections 93, 94, and 95, chapter
255, Laws of 1927 (RCW 79.01.372, 79.01.376, and 79.01.380);

(32) Chapter 196, Laws of 1909;
(33) Sections 274, 276, 277, 278, 396, 397 and 398, chapter 249,

Laws of 1909;
(34) Chapter 134, Laws of 1911;
(35) Chapter 30, Laws of 1913;
(36) Chapter 118, Laws of 1915;
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(37) Chapter 132, Laws of 1915;
(38) Chapter 136, Laws of 1915;
(39) Chapter 159, Laws of 1915;
(40) Chapter 170, Laws of 1917;
(41) Chapter 33, Laws of 1919;
(42) Chapter 153, Laws of 1919;
(43) Chapter 111, Laws of 1921;
(44) Chapter 138, Laws of 1921;
(45) Chapter 149, Laws of 1923;
(46) Chapter 73, Laws of 1925, extraordinary session;
(47) Chapter 179, Laws of 1925, extraordinary session;
(48) Chapter 188, Laws of 1925, extraordinary session;
(49) Chapter 166, Laws of 1927;
(50) Chapter 248, Laws of 1927;
(51) Chapter 96, Laws of 1929;
(52) Chapter 154, Laws of 1933;
(53) Chapter 61, Laws of 1933, extraordinary session;
(54) Chapter 120, Laws of 1935;
(55) Chapter.184, Laws of 1935;
(56) Chapter 22, Laws of 1937;
(57) Chapter 26, Laws of 1937;
(58) Chapter 166, Laws of 1937;
(59) Chapter 202, Laws of 1937;
(60) Chapter 161, Laws of 1941;
(61) Chapter 163, Laws of 1941;
(62) Chapter 212, Laws of 1941;
(63) Chapter 238, Laws of 1941;
(64) Chapter 104, Laws of 1943;
(65) Chapter 228, Laws of 1943;
(66) Chapter 117, Laws of 1945;
(67) Chapter 203, Laws of 1945;
(68) Chapter 209, Laws of 1945;
(69) Chapter 264, Laws of 1947;
(70) Chapter 124, Laws of 1949;
(71) Chapter 127, Laws of 1949;
(72) Chapter 128, Laws of 1949;
(73) Chapter 129, Laws of 1949;
(74) Chapter 133, Laws of 1949;
(75) Chapter 169, Laws of 1949;
(76) Chapter 6, Laws of 1950, extraordinary session;
(77) Chapter 42, Laws of 1951;
(78) Chapter 66, Laws of 1951;
(79) Chapter 75, Laws of 1951;
(80) Chapter 94, Laws of 1951;
(81) Chapter 110, Laws of 1951;
(82) Chapter 111, Laws of 1951;
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(83) Chapter 191, Laws of 1951;
(84) Sections 2 and 3, chapter 227, Laws of 1951;
(85) Sections 1 through 3 and 9 through 23, chapter 95, Laws

of 1953;
(86) Sections 3 and 4, chapter 104, Laws of 1953;
(87) Section 2, chapter 120, Laws of 1953;
(88) Chapter 129, Laws of 1953;
(89) Sections 3 through 10, chapter 79, Laws of 1955;
(90) Chapter 99, Laws of 1955;
(91) Sections 4 through 11, chapter 125, Laws of 1955;
(92) Chapter 165, Laws of 1955;
(93) Chapter 228, Laws of 1955;
(94) Sections 2 through 4, chapter 300, Laws of 1955;
(95) Sections 2 through 5, chapter 310, Laws of 1955;
(96) Section 3, chapter 316, Laws of 1955;
(97) Chapter 12, Laws of 1957;
(98) Chapter 71, Laws of 1957;
(99) Chapter 185, Laws of 1957;

(100) Chapter 205, Laws of 1957;
(101) Sections 3 through 9, 15 through 18, 22 through 24, chapter

248, Laws of 1959;
(102) Sections 1 through 7, chapter 283, Laws of 1959;
(103) Section 3, chapter 285, Laws of 1959.
Such repeals shall not be construed as affecting any existing

right acquired under the provisions of the statutes repealed, nor as
affecting any proceeding instituted thereunder, nor any rule, regu-
lation or order promulgated thereunder, nor any administrative
action taken thereunder, nor the term of office or appointment or
employment of any person appointed or employed thereunder.

81.98.050 Emergency. This act is necessary for the immediate
preservation of the public peace, health and safety, the support of
the state government and its existing public institutions, and shall
take effect immediately.

GENERAL EXPLANATORY NOTE Explanatory
RELATING TO BOTH TITLES 80 AND 81 note.

In the course of its current program to restore session law language
to the Revised Code of Washington, the reviser's office and the codi-
fications subcommittee of tse Statute Law Committee carefully ex-
amined the provisions of Title 80 relating to public utilities, and of
Title 81 relating to transportation. Pursuant thereto, the committee
determined that because of the complicated statutory problems and
history relating to these subjects, the titles in question are nonrestor-
able. The 1941 Code Committee had divided and codified the basic
public service commission act, 1911 c 117, into these two titles and
also placed a portion thereof in Title 22, which latter title, including
the parts of 1911 c 117 codified therein, has been restored by the
Statute Law Committee. Many of the sections of 1911 c 117 were codi-
fied in their entirety in both Titles 80 and 81. An example is the 1941
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Explanatory Code Committee's treatment of 1911 c 117 § 8 as amended, being the
note, the definitions section of the public service commission act, wherein

the definitions relating to public utilities were codified as RCW 80.04.010;
those relating to transportation were codified as RCW 81.04.010; and
those relating to wharfingers were codified as RCW 22.24.010. Several
other independent acts were likewise doubly codified. As for Title 81,
the legislative committee of the Washington Railroad Association has
reviewed the sections of that title pertaining to railroads for the pur-
pose of establishing what changes had been made from the session
laws by the 1941 Code Committee. In a letter of January 2, 1953,
addressed to the Statute Law Committee, Attorney Dean 11. Eastman,
chairman of the Washington Railroad Association, stated:

"In view of what we have found thus far, we strongly urge that
chapters 81.04 through 81.60 of Title 81, RCW, not be proposed for
adoption in their present form, but that these chapters be given
further study with a view of either restoring the wording of the
Session Laws or making such corrections as may be necessary to
retain the meaning of the Session Laws."

One basic difficulty in bar of the restoration of these titles is the
fact that some of the sections codified in both of the titles have been
subsequently amended by reference to only one of the titles, or, they
have been amended in both titles for different substantive reasons so that
they no longer read the same in each title. The net result is that any
attempt to restore the session law language without at the same time
proposing legislation to preserve these substantive differences, would
be fruitless.

Pursuant to its finding of nonrestorability, the codifications sub-
committee directed the reviser to prepare a draft of a bill for the
repeal and reenactment of these titles, for the purpose of resolving
as many of the aforesaid problems as may be ascertained and remedied
without affecting the substance of the law. Copies of this draft were
circulated extensively among the experts in the fields of public
utilities and transportation, including representatives of the public
service commission, and a series of conferences was held by the sub-
committee (Oct. 23, Nov. 23, Dec. 4 and 18, 1959; Jan. 15 and 22, 1960)
at which such industry representatives appeared and were heard con-
cerning the proposed draft, each section thereof being minutely
considered. The instant bill is the result.

In preparing the reenactment of these titles, the placement, division,
and double codification of sections by the 1941 Code Committee have
been accepted for the most part, but within such framework the ses-
sion law language has been restored. Where the scope of the original
session law language would encompass more than one title, it has
been edited much in the same manner as the 1941 Code Committee
tailored these session laws to fit the particular title, although for the
most part such sections, in substance, were codified in full in each
title. For example, 1911 c 117 § 75 was codified in both RCW 80.04.020
and 81.04.020, but the word "waybill" was deleted from the version in
RCW 80.04.020 which applies only to public utilities: in this proposed
reenaciment the session law language has been restored to these
sections, but the deletion of the word "waybill" from RCW 80.04.020
has been accepted.

Chapters 80.40, 80.44, and 80.48 RCW deal with municipal utilities
and are not administered by the public service commission. They are
not included in this bill, but will be recodified in Title 35-Cities and
Towns, upon the enactment hereof. This is in accordance with the
placement of these sections in codifications prior to RCW. In like
manner, chapter 81.72 RCW relating to passenger transportation for
hire, which is administered by the department of licenses, is included
in another statute law committee bill which proposes the reenactment
of Title 46--Motor Vehicles. Conversely, chapters 22.20-Storage Ware-
housemen and 22.24-Wharfingers and Warehousemen, both of which
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are administered by the public service commission, are included for Explanatory
reenactment herein as part of Title 81. note.

Chapter 43.53 RCW providing for the creation and organization of the
public service commission has been transferred to Title 80, for reenact-
ment as chapter 80.01 RCW. The present public service commission was
established by 1949 c 117. In earlier session laws presented for reenact-
ment, references to a "commsssion" appear. These references are to the
original public service commission created by 1911 c 117. No attempt
was made to indicate the difference or to set forth the devolution of
the powers and duties of the original public service commission upon
the present day commission in the explanatory notes each time the word
"comnission" appears its a session law. Rather the entire devolution
is set forth as follows and should be kept in mind: 1911 c 117; 1921 c
7 M8 25, 26; 1935 c 8 § 1; 1945 c 267, 1949 c 117 U81, 3, 8; 1951 c 260
§ 1; and 1955 c 340 § 7. Also on the basis of this devolution, references
in the session laws to the department of public wvorks, department of
public service, department of transportation, and department of public
utilities have been similarly translated to "commission".

Likewise, the full circle has been made in connection with the
"public service revolving fund". The original fund was created by
1921 c 113 § 2. 1945 c 267 § 10 divided the 1921 fund into the transporta-
tion revolving fund and the public utilities revolving fund. 1949 c
117 § 11 recombined these funds into the present day public service re-
volving fund. Again, this devolution is not indicated in the explanatory
notes each time the words "public service revolving fund" appear in
the session law.

Finally, it should be noted that the appearance of the word "act",
particularly in the basic act, 1911 c 117, has presented considerable
difficulty due to the division of that act into three titles, 80, 81 and
22. Wherever the words "this act" or similar words appeared in the
basic session laws, they have been translated to "this title", "this chap-
ter", "this section", or to specific code section numbers, in accordance
with what most nearly corresponded to their original application but at
the same time taking into consideration the doctrine of statutes in pani
materia, and the necessity for harmonizing the provisions of this bill.
Each such instance was carefully considered and discussed at the series
of meetings mentioned above.

TITLE 80 NOTES

Chapter 80.01 Public Service Commission

This is a new chapter derived from session laws providing for the
creation, structure, powers and duties of the public service commission.

80.01.010 Source-[1955 c 340 § 7; 1951 c 260 § 1; 1949 c 117 § 1; Rem.
Supp. 1949 § 10964-115-1.]
Presently codified as RCW 43.53.010.

80.01.020 Source-[1949 c 117 § 2; Rem. Supp. 1949 § 10964-115-2.]
Presently codified as RCW 43.53.020 and 43.53.030.

80.01.030 Source-[RCW 43.53.040 which was derived from 1949 c 117
§ 4 and 1945 c 267 §§ 2, 3, 5 and 6.]
This and the next section set forth most of the powers and
duties of the public service commission. 1949 c 117, as amended
is the latest expression of the organization and powers and
duties of the public service commission. However, the powers
and duties are defined generally in terms of a devolution
by 1949 c 117 § 3. The entire chain in the devolution of
powers and duties upon the present day public service corn-
mission is as follows: 1911 c 117; 1921 c 7 §§ 25, 26; 1935 c 8 §81;
1945 c, 267; 1949 c 117 §§81, 3, 8; 1951 c 260 § 1; and 1955 c 340
§ 7.
In order to set out the substantive powers and duties of the
public service commission, the 1941 Code Committee apparently
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Explanatory consulted the earlier laws. For example, 1949 c 117 § 4 from
note, which this section is partly derived reads as follows:

The Commission shall appoint and employ a Secretary
and such other qualified assistants as may be necessary
to carry on the administrative work of the Commnission.
The Secretary shall be the custodian of the Commission's
official seal, and shall keep full and accurate minutes of
all transactions, proceedings and determdisations of the
Commission and perform such other duties as may be re-

quired by the Commission.
There is no counterpart in 1949 c 117 for the language "and
such accounting, engineering, expert and clerical assistants"
and "The commission may deputize one or more of its assist-
ants to perform, in the name of the commission, such duties
of the commission as it deems expedient." which appears
in RCW 43.53.040. This language was derived from 1945 c 267
§§ 2, 3, 5 and 6 and was probably used by the 1941 Code
Committee on the strength of 1949 c 117 § 3(1) which reads as
follows:

(1) To exercise all the powers and perform all the
duties now vested in, and required to be performed by,
the Director of Transportation and the Director of Public
Utilities;

This treatment by the 1941 Code Committee has been adopted
in this section and in section 80.01.040.

80.01.040 Source-[RCW 43.53.050 which was derived from (i) 1949 c 117
§ 3; Rem. Supp. 1949 § 10964-115-3. (li) 1945 c 267 § 5; Rem. Supp.
1945 9 10459-5. (iii) 1945 c 267 § 6; Rem. Supp. 1945 § 10459-6.]
For the most part, the RCW version has been adopted in
this section in order to designate the powers and duties
of the public service commission and to eliminate the devo-
lution approach in 1949 c 117 § 3(1). See notes to 80.01.030.
Note that "chapter" has been changed to "title" and "180"1
deleted to compensate for the transfer of chapter 43.53 from
Title 43 to Title 80.

80.01.050 Source-[1949 c 117 § 6; Rem. Supp. 1949 § 10964-115-6.]
Presently codified as RCW 43.53.060.
"section 1, chapter 164 of the Laws of the Extraordinary
Session of 1925" to "section 80.01.070".

80.01.060 Source-[1925 ex.s. c 164 § 1; RRS § 10799-1.]
Presently codified as RCW 43.53.070.
"director of public works" to "commission" since the powers
and duties referred to herein have devolved upon the public
service comnsission through a chain of statutes as follows:
1935 c 8 § 1; 1945 c 267; 1949 c 117. "director" to "it", "for the
general administration of the department" to "for its general
administration", and "department of public works" to "com-
mission" to correspond with the change of "director of pub-
lic works" to "commission".

80.01.070 Source-1949 c 117 8 7; Rem. Supp. 1949 § 10964-115-7.]
Presently codified as RCW 43.53.080.

80.01.080 Source-[1949 c 117 § 11; Rem. Supp. 1949 § 10964-115-11.]
Presently codified as RCW 43.53.090.

80.01.090 Source-[1949 c 117 § 5; Rem. Supp. 1949 § 10964-115-5.]
Presently codified as RCW 43.53.100.

80.01.100 Source-1911 c 117 § 5; RRS § 10341.]
Not codified in RCW.

Chapter 80.04 Regulations-General

80.04.010 Source-[1955 c 316 § 2. Prior: 1929 c 223 § 1, part; 1923 c 116
§ 1, part; 1911 c 117 § 8, part; ERS § 10344, part.]
Presently codified as RCW 80.04.010.
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In accord with their codification of 1911 c 117, the basic pub- Explanatory
lie service commission act, the 1941 Code Committee divided note.
and codified this definition section in three titles, (chapter
22.24 and Titles 80 and 81). In the RCW version most of the
definitions were rewritten, and although 1955 c 316 enacts
these definitions as rewritten in Titles 80 and 81, and the
definitions in chapter 22.24 have been restored and reenacted
in 1957 by a Statute Law Committee bill, the language of
1911 c 117 § 8 as last amended by 1929 c 223 § 1 is restored
herein and in section 81.04.010. This has been done for the
following reasons:

(a) The legislature by the 1955 amendment apparently In-
tended only to amend the definition of gas plant and did not
thereby necessarily intend to approve the rest of the defini-
tions as rewritten by the 1941 Code Committee (the 1955
language defining gas plant has been retained herein).
(b) Several questions were raised in a report by The Wash-
ington Railroad Association filed with the Statute Law
Committee in January, 1953 as to the changes made in the
definitions by the 1941 Code Committee.
(c) The session law language of 1911 c 117 is for the most
part being restored in these proposed reenactments and
the retention therein of the revised version of the defini-
tions might not be in harmony with the restored substan-
tive sections.

The session law, 1929 c 223 § 1, defines the term "public service
company" as including every common carrier, gas company,
electrical company, water company, telephone company, tele-
graph company, wharfinger and warehouseman. In order to
accord with the division of the basic act, 1911 c 117, into
three titles, "public service company" was limited in RCW
80.04.010 to include only gas company, electrical company,
water company, telephone company and telegraph company.
In RCW 81.04.010 it was defined as including every conunon
carrier. Such disposition by the 1941 Code Committee omitted
wharfingers and warehousemen from the definitions of "pub-
lie service company" as they appeared both in RCW 80.04.010
and 81.04.010. This omission was dealt with in 1953 c 95 which
added a new section to chapter 22.20:

"A storage warehouseman subject to the provisions of
this chapter is a 'public service company' within the mean-
ing of the provisions of Title 81."1

which further added a new section to chapter 22.24:
"A wharfinger or warehouseman subject to the pro-

visions of this chapter is a 'public service company' within
the meaning of the provisions of Title 81."1

and which amended several sections in Titles 80 and 81
to include warehousemen within several definitions of "pub-
lic service company" appearing throughout Title 81. This
treatment adopted by the 1941 Code Committee and aug-
mented by the 1953 act is followed herein. Note that chapters
22.20 and 22.24 are herein included as part of Title 81. See
also the notes for 81.04.130.

The introductory phrase, "As used in this title, unless the
context indicates otherwise," used by the 1941 Code Com-
mittee in RCW has been retained, preceded by the phrase
"unless specifically defined otherwise or". The RCW organiza-
tion of the definitions has likewise been retained. The phrase
"unless the context indicates otherwise" probably was used
because some of the terms appearing in the section are re-
defined by independent acts elsewhere in the title. In this
connection the phrase "when used in this act", which appears
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Explanatory in each session law definition has been deleted because 1911
note. c 117 is codified throughout the title and the definitions sec-

tion is preceded by the phrase "as used in this title, unless
specifically defined otherwise or unless the context indicates
otherwise". Note, also, the words "The term", which pre-
ceded each definition has been deleted.

80.04.020 Source-1911 c 117 § 75.]
Presently codified as RCW 80.04.020 and 80.04.030.
1911 c 117 § 75 was divided and doubly codified by the 1941
Code Committee as RCW 80.04.020, 80.04.030 and 81.04.020,
81.04.030. This treatment has been retained for reenactment.
"way bills" deleted as not applicable to the public utilities
title, and to conform with the placement of this section in
both Titles 80 and 81.
Note the phrase, "and that the witness has been summoned
in the manner prescribed in this act." "act" has been changed
to "chapter" since the provisions of "this act", 1911 c 117,
on service of process are contained in chapter 80.04.

80.04.030 Source-[1911 c 117 § 75, part; ItUS § 10413, part.]
Presently codified as RCW 80.04.030 and 81.04.030. See notes
to 80.04.020.

80.04.040 Source-[1955 c 79 § 1; 1911 c 117 § 76, part; RKtS § 10414, part.]
Presently codified as RCW 80.04.040.
The 1941 Code Committee divided and codified 1911 a 117
§ 76 in itCW 80.04.040, 80.04.050 and 80.04.060. This same divi-
sion was repeated in RCW 81.04.040, 81.04.050 and 81.04.060.
1955 c 79 §§ 1 and 3 purportedly amended 1911 c 117 § 76 (RCW
80.04.040) and 1911 a 117 § 76 (RCW 81.04.040), respectively. The
division of the 1941 Code Committee has been followed with
the session law language restored.

80.04.050 Source-[1911 c 117 § 76, part; BUS § 10414, part.]
Presently codified as RCW 80.04.050 and 81.04.050. See notes to
80.04.040.
The last sentence was omitted by the 1941 Code Committee
apparently as covered by the first paragraph of RCW 80.04.020.
It is here restored.

80.04.060 Source-[1911 c 117 § 76, part; RRS § 10414, part.]
Presently codified as RCW 80.04.060 and 81.04.060. See notes
to 80.04.040.
"way bills" deleted as not applicable to the public utilities
title, and to accord with the placement of this section in both
Titles 80 and 81.
Note the sentence, "Process issued under the provisions of
this act shall be served as in civil cases." "act" has been
changed to "chapter" since the provisions of this act, 1911
c 117, under which process might be issued are contained
in chapter 80.04.

80.04.070 Source-fi911 c 117 § 77; URS § 10415.]
Presently codified as RCW 80.04.070 and 81.04.070.

80.04.075 Source-[1933 c 165 § 7; RRS § 10458-1.]
Presently codified as RCW 80.04.370 and 81.04.370.
"act" to "title".

80.04.080 Source-[1911 c 117 § 78, part; RRS § 10416, part.]
Presently codified as RCW 80.04.080 and 81.04.080.
Note on page 11, line 5, after the word "to" and before the
word "employees" the word "passengers" has been deleted
as not applicable to public utilities and to accord with the
placement of this section in both Titles 80 and 81.
Note on page 11, line 10 the word "business" has been substi-
tuted for the word "traffic" to accord with the placement of
this section in both Titles 80 and 81.
Note on page 11, line 10 after the word "business" that the
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phrase "the nature of the traffic movement showing the per- Explanatory
centage of the ton miles each class of commodity bears to note.
the total ton mileage," has been deleted as not applicable
to the public utilities title and to accord with the placement
of this section in both Titles 80 and 81.
Note on page 11, line 16 the word "company" has been substi-
tuted for the word "carrier" to accord with the placement of
this section in both Titles 80 and 81.
Note on page 11, line 19 after the word "concerning" and
before the word "charges", the word "fares" has been deleted
as not applicable to the public utilities title and to accord
with the placement of this section in both Titles 80 and 81.
The words "or freights" appearing on page 11, line 19 have
also been deleted.
"act" to "title".
The division and codification of 1911 c 117 8 78 in RCW 80.04-
.080 and 80.04.090 by the 1941 Code Committee has been
retained.

80.04.090 Source-[1911 c 117 § 78, part; RUS § 10416, part.]
Presently codified as RCW 80.04.090 and 81.04.090.

80.04.100 Source-1933 c 165 8 2; 1911 c 117 8 79; RUS § 10421.]
Presently codified as RCW 80.04.100 and 81.04.100.
"department of public works" to "commission".

80.04.110 Source-[1913 c 145 § 1; 1911 c 117 § 80; URS § 10422.]
Presently codified as RCW 80.04.110 and 81.04.110.

80.04.120 Source-[1911 c 117 § 81; RRS 8 10423.]
Presently codified as RCW 80.04.120 and 81.04.120.

80.04.130 Source-11941 c 162 § 1; 1937 c 169 § 2; 1933 c 165 § 3; 1915 c
133 § 1; 1911 c 117 § 82; Rem. Supp. 1941 § 10424.]
Presently codified as RCW 80.04.130 and 81.04.130.
Note on page 15, lines 14, 19 and 26 after "rate" and before
"charge", the word "fare" deleted as not applicable to the
public utilities title and to accord with the placement of
this section in both Titles 80 and 81.
On page 15, line 19 note after the word "toll" the clause, "if
such change is proposed by a common carrier subject to the
jurisdiction of the department for a period not exceeding seven
months, and, if proposed by a public service company other
than such a common carrier" has been deleted since "public
service company" as defined in section 80.04.010 includes
companies other than common carriers. Note in the last
line after "public service company" the following proviso
has been deleted as not applicable to the public utilities title
and to accord with the placement of this section in both
Titles 80 and 81.

PROVIDED HOWEVER, That when any common carrier
subject to the jurisdiction of the Department shall file any
tariff, classification, rule or regulation the effect of which
is to decrease any rate, fare or charge, the burden of proof
to show that such decrease is just and reasonable shall be
upon such common carrier.

80.04.140 Source-[lQ1l c 117 § 83; RRR § 10425.]
Presently codified as RCW 80.04.140 and 81.04.140.

80.04.150 Source-[1911 c 117 8 84; RRS 8 10426.]
Presently codified as RCW 80.04.150 and 81.04.150.

80.04.160 Souree-1911 c 117 8 85; RES 8 10427.]
Presently codified as RCW 80.04.160 and 81.04.160.
On page 16, line 26 note after the word "the" the foliowing
matter was deleted as not applicable to the public utilities
title and to accord with the placement of this section in both
Titles 80 and 81:

... bulletining of trains, showing the time of ar-
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Explanatory rival and departure of all trains, and the probable arrival
note. and departure of delayed trains; the conditions to be con-

tained in and become a part of contracts for transporta-
tion of persons and property,"

For the same reason on page 16, line 29 after the word "there-
with;" the following matter was also deleted:

".. . the time that station rooms and offices shall
be kept open; rules governing demurrage and reciprocal
demurrage, and to provide reasonable penalties to expedite
the prompt movement of freight and release of cars, the
limits of express deliveries in cities and towns,"

"act" to "title".
80.04.165 Source-[1953 c 120 § 1.]

Presently codified as RCW 80.04.165.
80.04.170 Source-[1937 c 169 § 3; 1911 c 117 § 86; RRS § 10428.]

Presently codified as RCW 80.04.170 and 81.04.170.
80.04.180 Source-[1933 c 165 § 6. Prior: 1931 c 119 §82; 1911 c 117 § 87;

RRS § 10429.]
Presently codified as IICW 80.04.180 and 81.04.180.
The word "fares" deleted after "rates" on page 19, line 2
and "transportation" deleted before "transmission" on page
19, line 15 as not applicable to the public utilities title and
to accord with the placement of this section in both Titles 80
and 81.

80.04.190 Source-[1911 c 117 § 88; RRS §810430.]
Presently codified as RCW 80.04.190 and 81.04.190.
"act" to "title".

80.04.200 Source-[1911 c 117 § 89; RRS § 10431.]
Presently codified as RCW 80.04.200 and 81.04.200.

80.04.210 Source-[1911 c 117 § 90; RRS § 10432.]
Presently codified as RCW 80.04.210 and 81.04.210.

80.04.220 Source-[1943 c 258 § 1; 1937 c 29 § 1; Rem. Supp. 1943 §810433.]
Presently codified as RCW 80.04.220 and 81.04.220.
On page 21, line 25 after the word "rate", the word "fare"
deleted, see notes to 80.04.130.

80.04.230 Source-[1937 c 29 § 2; RRS 8 10433-1.]
Presently codified as RCW 80.04.230 and 81.04.230.

80.04.240 Source-[1943 c 258 § 2; 1937 c 29 8 3; Rem. Supp. 19438
10433-2.1
Presently codified as RCW 80.04.240 and 81.04.240.
Note that the counterpart of this section in ItCW 81.04.240
was amended by 1955 c 79 8 9.

80.04.250 Source-[1933 c 165 8 4; 1913 c 182 8 1; 1911 c 117 8 92; RRS
8 10441.]
Presently codified as RCW 80.04.250 and 81.04.250.
Note that the counterpart of this section in RCW 81.04.250
was amended by 1951 c 75 § 1.
"act" to "title".

80.04.260 Source-1911 c 117 8 93; RRS 8 10442.]
Presently codified as RCW 80.04.260 and 81.04.260.
On page 24, line 7 "act" to "title".
On page 24, line 33, "act" to "chapter".
since "all provisions of this act (1911 c 117) relating to the
time of appeals, etc." are contained in chapter 80.04.

80.04.270 Source-[1933 c 165 §88; RRS 8 10458-2.]
Presently codified as RCW 80.04.270 and 81.04.270.

80.04.280 Solsrce-[1933 c 165 8 9; RRS 8 10458-3.]
Presently codified as RCW 80.04.280 and 81.04.280.

80.04.290 Source-[1955 c 79 8 2; 1923 c 110 8 1; RRS 8 10344-1.]
Presently codified as RCW 80.04.290.

80.04.300 Source-[1959 c 248 8 11. Prior: 1933 c 165 § 10, part; RRS
§10458-4, part.]
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80.04.310 Source-[1959 c 248 § 12. Prior: 1933 c 165 § 10, part; RRS Explanatory
§ 10458-4, part.] note.

80.04.320 Source-[1959 c 248 § 13. Prior: 1933 c 165 § 10, part; URS
8 10458-4, part.]
"180.04.300 to 80.04.330"1 to "180.04.300 through 80.04.330"1 as such
is a literal translation of the phrase "this section" as used in
the 1933 session law, and corrects the erroneous translation
made by the 1941 Code Committee and ratified by the 1959
legislature.

80.04.330 Source--[1959 c 248 § 14. Prior: 1933 c 165 § 10, part; RRS 8
10458-4, part.]
"these sections" to "1RCW 80.04.300 through 80.04.330"; see
note to 80.04.320.

80.04.340 Source-[1933 c 165 § 11; RRS § 10458-5.]
Presently codified as RCW 80.04.340 and 81.04.340.

80.04.350 Source-[1937 c 169 8 4; 1933 c 165 § 13; RRS 8 10458-7.]
Presently codified as RCW 80.04.350 and 81.04.350.

80.04.380 Source-1959 c 285 § 2; 1933 c 165 § 14; RRS § 10458-8.]
Presently codified as RCW 80.04.360 and 81.04.360.
Proviso at end of section which was added by the 1959
amendment ("provided, That the terms of this amendatory
section shall not affect any pendsng court proceeding")
deleted as inappropriate for 1961 reenactment of this title.
The section at that time will not be an "amendatory section",
and any actions pending at the date of reenactment would
be preserved by the general saving language contained in
RCW 80.98.040.

80.04.370 Source-[1933 c 165 § 7; RRS § 10458-1.]
Presently codified as RCW 80.04.370 and 81.04.370; herein
80.04.075 and 81.04.075.

80.04.380 Source-[1911 c 117 8 94; RRS § 10443.]
Presently codified as RCW 80.04.380, part and 81.04.380, part.
"act" to "title".

80.04.385 Source-[1911 c 117 8 95; RRS § 10444.]
Presently codified as RCW 80.04.390, part and 81.04.390, part.
"act" to "title".

80.04.387 Source-[1911 c 117 § 96; RRS § 10445.]
Presently codified as RCW 80.04.380, part and 81.04.380, part.
"act" to "title".

80.04.390 Source-[1911 c 117 § 97; URS § 10446.]
Presently codified as ltCW 80.04.390, part and 81.04.390, part.
"act" to "title".

80.04.400 Source-[1911 c 117 § 98; RRS § 10447.]
Presently codified as RCW 80.04.400 and 81.04.400.
"act" to "title".
The phrase "and credited to the state general fund or such
other fund as provided by law" added to harmonize this
section with 80.24.050 which requires certain penalties to be
deposited in the public service revolving fund.

80.04.410 Source-[1911 c 117 8 99; RRS 8 10448.]
Presently codified as RCW 80.04.410 and 81.04.410.
"act" to "title".

80.04.420 Source-[1943 c 67 8 1; Rem. Supp. 1943 8 10448-1.]
Presently codified as RCW 80.04.420 and 81.04.420.

80.04.430 Source-[1911 c 117 § 100; RRS § 10449.]
Presently codified as RCW 80.04.430 and 81.04.430.

80.04.440 Source-[1911 c 117 § 102; RRS § 10451.]
Presently codified as RCW 80.04.440 and 81.04.440.
"act" to "title".

80.04.450 Source-[i9li c 117 § 103; RRS 8 10452.]
Presently codified as RCW 80.04.450 and 81.04.450.
Note the 1941 Code Committee omitted the last sentence
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Explanatory "as it was included through error." This omission has been
note. followed since the sentence seems meaningless in this section

and also it is the same as the last sentence in section 80.04-
.440 which might help explain the error of including it in
this section. The sentence reads as follows:

An action to recover for such loss, damage or injury
may be brought in any court of competent jurisdiction by
any person or corporation.

80.04.460 Source-[1953 c 104 § 2. Prior: 1911 c 117 § 63, part; RRS
§ 10399, part.]
Presently codified as RCW 80.04.460.

80.04.470 Source-[1911 c 117 § 101; HaS § 10450.]
Presently codified as RCW 80.04.470 and 81.04.460.
"act" to "title".

80.04.480 Sonrce-[1911 c 117 § 104; RRS § 10453.]
Presently codified as RCW 80.04.480, 80.04.490 and 81.04.470,
81.04.480.
Note the following proviso has been deleted as not appicable
to public utilities:

PROVIDED, That no contract, receipt, rule or regulation
shall exempt any corporation engaged in transporting
livestock by railway from liability of a common carrier,
or carrier of livestock, which would exist had no contract,
receipt, rule or regulation been made or entered into.

80.04.500 Source-[1911 c 117 § 105; RUS § 10454.]
Presently codified as RCW 80.04.500 and 81.04.490.
Note on page 34, line 2 before "telephone line", the words
"street railroad" deleted to accord with the placement of this
section in both Titles 80 and 81.
"act" to "title".

80.04.510 Source-[1911 c 117 § 5.]
Presently omitted from RCW.

Chapter 80.08 Securities

80.08.010 Sonrce-[1959 c 248 8 2; 1953 c 95 § 4; 1933 c 151 8 1, part; HRS
§ 10439-1, part.]
Presently codified as RCW 80.08.010.

80.08.020 Source-[1933 c 151 § 2; RRS § 10439-2.]
Presently codified as ROW 80.08.020 and 81.08.020.

80.08.030 Source-[1953 c 95 §85; 1937 c 30 § 1; 1933 c 151 §3; RRS
§ 10439-3.]
Presently codified as RCW 80.08.030.

80.08.040 Source-[1933 c 151 § 4; URS § 10439-4.]
Presently codified as RCW 80.08.040 and 81.08.040.

80.08.050 Source-[1933 c 151 8 5; RES 8 10439-5.]
Presently codified as RCW 80.08.050 and 81.08.050.

80.08.060 Source-[1959 c 248 § 20. Prior: 1937 c 30 § 2, part; 1933 c 151 § 6,
part; RRS § 10439-6, part.]
Presently codified as ROW 80.08.060 and 81.08.060.
The 1941 Code Committee divided and codified 1937 c 30 § 2 in
RCW 80.08.060, 81.08.060 and 80.08.070, 81.08.070.
"act" to "chapter" since 1933 c 151 as amended is presented
for reenactment herein in chapter 80.08, alone.

80.08.070 Source-[1959 c 248 § 21. Prior: 1951 c 227 § 1; 1937 c 30 8 2, part;
1933 c 151 8 6; URS § 10439-6, part.]

80.08.080 Source-[1933 c 151 8 7; RRS § 10439-7.]
Presently codified as RCW 80.08.080 and 81.08.080.

80.08.090 Source-[1933 c 151 § 8; fiRS § 10439-8.]
Presently codified as RCW 80.08.090 and 81.08.090.

80.08.100 Source-[1933 c 151 § 9; fiRS § 10439-9.]
Presently codified as RCW 80.08.090 and 81.08.090.
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80.08.105 Source-[1933 c 151 § 10; RRS § 10435-10.] Explanatory
Presently omitted from RCW. note.
"after this act takes effect," to "after chapter 151, Laws of
1933 takes effect," "previous to the taking effect of this act,"
to "previous to the taking effect of chapter 151, Laws of 1933,"
Last paragraph added on basis of 1933 c 151 § la which
provides,

"The term 'department' when used in this act shall mean
the department of public works of Washington or such body
as may succeed to the powers and duties now exercised by
the department of public works."

80.08.110 Source-[1933 c 151 § 11; RUS § 10439-11.]
Presently codified as RCW 80.08.110 and 81.08.110.
"act" to "chapter".

80.08.120 Source-[1933 c 151 § 12; RRS § 10439-12.]
Presently codified as RCW 80.08.120 and 81.08.120.
"act" to "chapter".

80.08.130 Source-[1933 c 151 8 13; RRS § 10439-13.]
Presently codified as RCW 80.08.130 and 81.08.130.

80.08.140 Source-[1933 c 151 8 14; RRS 8 10439-14.]
Presently codified as RCW 80.08.140 and 81.08.140.
"act" to "chapter".

Chapter 80.12 Transfers of Property

80.12.010 Source-[1953 c 95 8 6; 1941 c 159 § 1, part; Rem. Supp. 1941
8 10440a.]
Presently codified as RCW 80.12.010.

80.12.020 Source-[1945 c 75 8 1; 1941 c 159 § 2; Rem. Supp. 1945 §
10440b.]
Presently codified as RCW 80.12.020 and 81.12.020.

80.12.030 Source-11941 c 159 8 3; Rem. Supp. 1941 8 10440c.]
Presently codified as RCW 80.12.030 and 81.12.030.

80.12.040 Source-[1941 c 159 8 4; Rem. Supp. 1941 8 10440d.]
Presently codified as RCW 80.12.040 and 81.12.040.
"act" to "chapter", since 1941 c 159, as amended, is presented
for reenactment herein in chapter 80.12, alone.

80.12.050 Source-[1941 c 159 § 5; Rem. Supp. 1941 8 10440e.]
Presently codified as RCW 80.12.050 and 81.12.050.
"act" to "chapter".

80.12.060 Source-[1941 c 159 8 6; Rem. Supp. 1941 8 10440f.]
Presently codified as RCW 80.12.060 and 81.12.060.
"1act" to "chapter".

Chapter 80.16 Affiliated Interests

80.16.010 Source-[1953 c 95 8 7; 1933 c 152 8 1, part; RRS 8 10440-1, part.]
Presently codified as RCW 80.16.010.

80.16.020 Source-[1941 c 160 § 1; 1933 c 152 8 2; Rem. Supp. 1941 §
10440-2.]
Presently codified as RCW 80.16.020 and 81.16.020.
Note on page 45, line 3 after the word "interests", the phrase
"except open account advances from or to a common carrier
subject to the provisions of Part One of the Interstate Com-
merce Act," has been deleted as not applicable to the public
utilities title, and to accord with the codification of this section
in both Titles 80 and 81.
On page 45, line 8 "the effective date of this chapter" to
"March 18, 1933".
"act" to "chapter" since 1933 c 152, as amended, is presented
for reenactment herein in chapter 80.16, alone.

80.16.030 Source-L1933 c 152 8 3; RRS 8 10440-3.]
Presently codified as RCW 80.16.030 and 81.16.030.
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Explanatory 80.16.040 Source-[1933 c 152 § 4; RRS § 10440-4.]
note. Presently codified as RCW 80.16.040 and 81.16.040.

"foregoing sections" to "1RCW 80.16.010 through 80.16.030".
80.16.050 Source-1933 c 152 § 5; RRS § 10440-5.]

Presently codified as RCW 80.16.050 and 81.16.050.
80.16.060 Source-[1933 c 152 § 6; RRS § 10440-6.]

Presently codified as RCW 80.16.060 and 81.16.060.
Note on page 46, line 30 after the word "approval" the
phrase "as required by this section" is deleted as a snisrefer-
ence since the section requiring approval is 80.16.020. The 1941
Code Committe also omitted the same phrase.

80.16.070 Source-[1933 c 152 § 7; RRS § 10440-7.]
Presently codified as RCW 80.16.070 and 81.16.070.

80.16.080 Source-[1933 c 152 § 8; RRS § 10440-8.]
Presently codified as RCW 80.16.080 and 81.16.080.

80.16.090 Source-[1933 c 152 § 9; RRS § 10440-9.]
Presently codified as RCW 80.16.090 and 81.16.090.

Chapter 80.20 Investigation of Public Service Companies

80.20.010 Source-[1953 c 95 § 8; 1939 c 203 § 1; RRS § 10458-6.]
Presently codified as RCW 80.20.010.

80.20.020 Source-[1939 c 203 § 2(a); RRS § 10458-6a(a).]
Presently codified as RCW 80.20.020 and 81.20.020.

80.20.030 Source-f 1939 c 203 § 2(b); URS § 10458-6a (b).]
Presently codified as RCW 80.20.030 and 81.20.030.

80.20.040 Source-[1939 c 203 § 2(c); RRS § 10458-6a(c).]
Presently codified as RCW 80.20.040 and 81.20.040.
"this section" to "sections 80.20.020 through 80.20.060".

80.20.050 Source-[1939 c 203 § 2(d); RRS § 10458-6a(d).]
Presently codified as RCW 80.20.050 and 81.20.050.
"this section" to "sections 80.20.020 through 80.20.060".

80.20.060 Source-[1939 c 203 § 2(e); RRS § 10458-6a(e).]
Presently codified as RCW 80.20.060 and 81.20.060.
"act" to "chapter" since 1939 c 203, as amended, is presented
for reenactment in chapter 80.20, alone.

Chapter 80.24 Regulatory Fees

80.24.010 Source-[1955 c 125 § 2. Prior: 1939 c 123 § 1, part; 1937 c 158
§ 1, part; 1929 c 107 § 1, part; 1923 c 107 § 1, part; 1921 c 113
§ 1, part; RRS § 10417, part.]
Presently codified as RCW 80.24.010.
Note that 1939 c 123 § 1 was divided and doubly codified as
RCW 80.24.010, 80.24.020 and 81.24.010, 81.24.050.
All of these sections were subsequently amended (1955 c 125)
by reference to their RCW number and the session law.

80.24.020 Source-[1955 c 125 § 3. Prior: 1939 c 123 § 1, part; 1937 c 158
§81, part; RRS § 10417, part.]
Presently codified as RCW 80.24.020.

80.24.030 Source-[1937 c 158 8 7; RRS § 10417-5.]
Presently codified as RCW 80.24.030 and 81.24.060.
Note the 1941 Code Committee omitted the first sentence as
repetitive.

80.24.040 Source-[1937 c 158 § 6; RRS 8 10417-4.]
Presently codified as RCW 80.24.040 and 81.24.070.
Note the 1941 Code Commnittee also included 1945 c 267 8 10 in
the codification of this section as the basis for the creation of
the public service revolving fund. 1945 c 267 § 10 is a statute
transferring moneys from the public service revolving fund
to funds created in the departments of transportation and
public utilities. 1949 c 117 8 11 in turn abolished these funds
and created a new public service revolving fund. 1949 c 117
§ 11 is included for reenactsment herein as section 80.01.080.
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"act"-The translation of the term "this act" in the session Explanatory
law is somewhat related to a similar problem in section note.
80.24.050 (1923 c 107 § 2). This latter section also contains the
word "act", and imposes penalties for failure to pay the
fees "herein", referring to 1923 c 107 § 1 which originally
contained the schedule of fees. 1937 c 158 repealed 1923 c, 107
§ 1 and substituted a revised fee schedule. No penalties for
failure to pay the fees were imposed, nor was any reference
made to 1923 c 107 § 2 (81.24.080). Thus, the legislature probably
intended that the penalty section should continue to operate
on the failure to pay the new fees. On this basis "act" in 1937
c 158 § 6 has been changed to "chapter" (all of 1937 c 158,
as amended, appears in chapter 80.24). In 1923 c 107 § 2 (sec-
tion 80.24.050) "act" has been changed to "chapter" and
"herein" has been retained. (1923 c 107 amended 1921 c 113
the remaining sections of which, 2 and 4, are obsolete). The
1941 Code Committee treated the matter in the same way.

80.24.050 Source-[1923 c 107 8 2; 1921 c 113 § 3; RRS § 10419.]
Presently codified as RCW 80.24.050 and 81.24.080.
"herein", "this act", see notes to 80.24.040.

In the notes for the remaining chapters of this title, unless other-
wise indicated, the session laws are presently codified In the same
RCW section that appears in the left column.

Chapter 80.28 Gas, Electrical and Water Companies

80.28.010 Source-[1911 c 117 § 26; RRS 8 10362.]
80.28.020 Source-[1911 c 117 8 54, part; RRS § 10390, part.]

The 1941 Code Committee divided and codified 1911 c 117 8 54
as RCW 80.28.020, 80.28.030, and 80.28.040. This division has
been followed since each RCW section contains a separate
paragraph of the session law, and it does not appear that
any substantive change is involved.
"as herein provided" and "as hereinafter provided" deleted
since the basic law, 1911 c 117, appears in several chapters
in RCW.

80.28.030 Source-[1911 c 117 8 54, part; RRS § 10390, part.]
See notes to 80.28.020.

80.28.040 Source-[1911 c 117 § 54, part; URS 8 10390, part.]
See notes to 80.28.020.
"as hereinafter provided" deleted after "order or rule" at end
of section, see notes to 80.28.020.

80.28.050 Source-[1911 c 117 8 27; RRS 8 10363.]
80.28.060 Source-[1911 c 117 8 28; RRS § 10364.]

"the preceding section" to "1RCW 80.28.050".
80.28.070 Sosrce-[1911 c 117 8 32; RRS 8 10368.]

"act" to "chapter", since the sections of 1911 c 117 dealing
particularly with gas, electrical and water companies appear
in chapter 80.28.

80.28.080 Source-[1911 c 117 8 29; RRtS 8 10365.]
80.28.090 Source-[1911 c 117 8 30; BitS 8 10366.]
80.28.100 Source-[1911 c 117 8 31; BBS 8 10367.]

"act" to "chapter" since the exceptions referredl to are con-
tained in the sections of 1911 c 117 codified in chapter 80.28.

80.28.110 Source-[1911 c 117 8 33; BBS 8 10369.]
80.28.120 Source-1933 c 165 § 1; 1911 c 117 8 34; BBS § 10370.]

"act" to "title".
"at the date this act takes effect" to "on June 7, 1911."1
The two above phrases appear in the 1911 act.

80.28.130 Source-[1911 c 117 § 70; BBS § 10406.]
80.28.140 Source-[1911 c 117 § 74, part; BBS § 10410, part.]

The 1941 Code Committee divided and codified 1911 c 117 § 54
as BCW 80.28.140 through 80.28.180. This division has been
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Kxv- Ioryfollowed since each RCW section contains at least one
~rnatorvseparate paragraph of the session law and it does not appear

that any substantive change is involved.
80.28.150 Source-[1911 c 117 § 74, part; RRS § 10410, part.]

See notes to 80.28.140.
80.28.160 Source-[1911 c 117 § 74, part; RRS 8 10410, part.]

See notes to 80.28.140.
80.28.170 Source-[1911 c 117 8 74, part; RRS 8 10410, part.]

See notes to 80.28.140.
80.28.180 Source-[1911 c 117 § 74, part; RRS 8 10410, part])

"this section" to "1RCW 80.28.140 through 80.28.170".
80.28.190 Source-[1955 c 318 8 4.]

"the effective date of this act" to "June 8, 1955".
In the first and third paragraphs, "this act" to "this chapter".
In the fourth paragraph, "this act" to "this section" and
"any part of provisions hereof" to "any provision of this
section"
In the fifth paragraph, "this act" to "this section, ItCW 80-
.28.220, 80.28.210,"1.

80.28.200 Source-1955 c 316 8 5.]
80.28.210 Source-[1955 c 316 § 6.]

"this act" to "this section".
80.28.220 Source-[1957 c 191 8 1.]
80.28.230 Source-[1957 c 191 8 2.]

Chapter 80.32 Electric Franchises and Rights of Way

80.32.010 Source-[1903 c 173 8 1; RRS 8 5430.]
This session law section was divided by the 1941 Code Com-
mittee as RCW 80.32.010, 80.32.020, and 80.32.030 and the provisos
were made straight matter.
It is here rejoined and restored to session law language,
except that at the commencement of the first proviso, after
"PROVIDED, THAT" and before "on application" we have de-
leted the word "hereafter" since we are here reenacting a
section which has been in effect since 1903.

80.32.040 Source-[(i) 1941 c 114 8 1; Rem. Supp. 1941 8 5430-1. (ii) 1941
c 114 8 2; Rem. Supp. 1941 § 5430-2.]
The 1941 Code Conmnittee combined these sections probably
as a result of the proviso being tagged onto the end of 1941
c 114 8§2, an emergency section, through an enrolling error.
The session law language has been restored for reenactment
with the proviso appearing in its proper place as added by
amendment recorded in the 1941 printed bili book.

80.32.050 Source-[1903 c 173 § 3; RRS 8 5431.]
Note the 1941 Code Committee omitted as obsolete the last
part of the section which reads:

and afl such leases and purchases heretofore made or en-
tered into by consent of stockholders as aforesaid are for all
intents and purposes hereby ratified and confirmed, saving,
however, any vested rights of private parties.

The above phrase is here restored and revised by substituting
"prior to the effective date of chapter 173, Laws of 1903"1 for
"heretofore".

80.32.060 Source-[1903 c 173 8 2; No RRS (see 1941 Code Committee
notes to RCW).]
"section one (1) of this act" to "1RCW 80.32.010".

80.32.070 Source-[1899 c 94 8 2; RRS § 11085.]
The 1941 Code Committee added a reviser's note to this section
reading as follows:

The 1899 act was superseded by 1903 c 173 and 175 but there
was no express repeal in the 1903 acts so the nonconilcting
part of the 1899 act stili stands.
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"such corporation" in the session law referred to both electric Explanatory
power companies and electric railways. The 1941 Code Corn- note.
mittee codified this section twice, RCW 80.32.070 and 81.64.050,
which latter section appears in the chapter on street railways,
and it is so treated herein.

80.32.080 Source-[1907 c 159 § 1; ERS 8 5432.]
"tis act" to "1RCW 80.32.080 through 80.32.100".

80.32.090 Source-[1907 c 159 § 2; RRS § 5433.]
"this act" to "RCW 80.32.080 through 80.32.100".

80.32.100 Source-[1907 c 159 § 3; ERS § 5434.]
"this act" to "1RCW 80.32.080 and 80.32.090".

Chapter 80.36 Telephone and Telegraph Companies

80.38.010 Source-1890 p 292 § 1; RRS § 11338.]
80.36.020 Source-[1888 p 65 § 1; RRS § 11339.]

"territory" to "state".
80.38.030 Source-[1888 p 68 § 2; RRS § 11342.]

"however" deleted from "provided, however,".
80.36.040 Source-[1890 p 292 § 5; RRS § 11352.]
80.38.050 Source-[(i) 1890 p 292 § 3; HRtS § 11340. (ii) 1890 p 293 § 9;

RRS § 11356.]
Since 1890 p 293 § 9 is the section providing penalties for the
violation of 1890 p 292 § 3, these sections have been combined
as two separate paragraphs in the same section, while retain-
ing the session law language.

80.36.080 Source-[1890 p 293 § 7; RRS § 11354.]
"the preceding section" to "RCW 80.36.070" wherein 1890 p 293
§ 6 appears.

80.36.070 Source-[(i) 1890 p 293 § 6; RRS § 11353. (ii) 1890 p 293 § 10;
ItHS § 11357.]
1890 p 293 § 8 and § 10 combined in one section, as was done
by the 1941 Code Committee because of the related subject
matter, but with the session law language retained.

80.36.080 Source-[1911 c 117 § 35, part; HRtS § 10371, part.]
The 1941 Code Committee divided and codified 1911 c 117 § 35
as RCW 80.36.080 and 80.36.090. This division has been followed
since each RCW section contains a separate thought, and it
does not appear that any substantive change is involved.

80.38.090 Source-[1911 c 117 § 35, part; fiRS § 10371, part.]
See notes to 80.36.080.

80.36.100 Source-[1911 c 117 § 36; HRtS § 10372.]
80.36.110 Source-[1911 c 117 § 37; fiRS § 10373.]

"the preceding section" to "1RCW 80.36.100".
80.36.120 Source-[1911 c 117 § 38; fiRS § 10374.]
80.36.130 Source-[1911 c 117 § 40; fiRS § 10376.]

"act" to "title".
RCW revised the second proviso of 1929 c 96 § 1; 1911 c 117 § 18;
fiRS § 10354 and combined it with this section. Such proviso
is here restored in language and context and appears herein
as part of Sec. 81.28.080.
The mention of telephone and telegraph companies in 81.28-
.080 is recognized by the translation in 80.36.180 of "this act"
to "this title or Title 81".

80.36.140 Source-[1911 c 117 § 55; fiRS § 10391.]
At end of first and second paragraphs, "as hereinafter pro-
vided" to "as provided in this tidle".

80.38.150 Source-[1911 c 117 § 39; fiRS § 10375.]
80.38.160 Source-[1943 c 68 § 1; 1923 c 118 § 1; 1911 c 117 § 73; Rem.

Supp. 1943 § 10409.]
80.38.170 Source-[1911 c 117 § 42; fiRS § 10378.]
80.38.180 Source-[1911 c 117 § 41; fiRS 8 10377.]

"this act" to "this title or Tidle 81", see notes for 80.36.130.
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Exfj~natory 80.36.190 Source-[1911 c 117 § 44; RES § 10380.]
no "this act" to "this title".

80.36.200 Source-[1911 c 117 § 45; RRS § 10381.]
80.36.210 Source-[Code 1881 § 2361; URS § 11344. Prior: 1866 p 77 § 20.]

"the territory" to "this state".
80.36.220 Source-[(i) 1890 p 292 § 2; RRS § 11343. (ii) 1890 p 293 § 8;

RRS § 11355.]
"said corporations and companies" to "telegraph and tele-
phone companies" to avoid the indefinite reference.
"corporation" to "company" to correspond with the change
from "said corporations".

80.36.230 Source-[1941 c 137 § 1; Rem. Supp. 1941 § 11358-1.]
80.36.240 Source-[1941 c 137 § 2; Rem. Supp. 1941 § 11358-2.]

"this act" to "1RCW 80.36.230 and 80.36.240"1 wherein 1941 c 137
appears.
"chapter 117 of the Laws of 1911" to "this title".

80.36.250 Source-[1911 c 117 8 58; RRS § 10394.]
Note the 1941 Code Committee codified 1911 c 117 § 58 in both
Titles 80 and 81 (81.28.250). However, in RCW 80.36.250 the
Committee changed the reference from "1'An Act to regulate
commerce', approved February 4, 1887, as amended," to "the
federal communications act of June 19, 1834" and changed
"interstate commerce commission" to "the Federal Com-
munications Commission". The basis for these changes ap-
parently was the repeal of the Interstate Commerce Act in-
sofar as it related to "communications by wire or wireless
or to telegraph, telephone, or cable companies" 48 Stat. 602(b).
Excepted from the operation of the repeal was the last proviso
of section 1(5) and section 1(7) of the interstate commerce
act. The last proviso of section 1(5) was later amended out,
but section 1(7) still appears in the transportation code
(US Title 49) and still refers to the exchange of passes and
franks by telegraph and telephone companies. It should be
noted that the 1934 federal communications act also refers
to the exchange of passes and franks by said companies.
For the purposes of this reenactment, the 1941 Code Com-
mittee approach has been followed.

80.36.260 Source-[1911 c 117 § 71; RRS § 10407.]
80.36.270 Source-[1911 c 117 § 43; RRS § 10379.]

"act" to "title".

Chapters 80.40, 80.44 and 80.48

These chapters relating to municipal utilities more logically belong
with cities and towns where they were codified prior to the adoption of
RCW. They have accordingly been omitted from this reenactment
and upon the enactment of this bill the subject matter contained in
said chapters will be codified in the 1961 supplement to RCW as a part
of Title 35, Cities and Towns.

Chapter 80.98 Construction

80.98.010 This section has been added to preserve continuity with the
laws which this bill reenacts.

80.98.020 Provides that chapter, etc., headings are not part of the law.
80.98.030 Severability.
80.98.040 Repeals and saving.

The acts repealed herein either relate to Title 80 only or
are those acts which as indicated in the general explanatory
note, have been doubly codified in both Tidle 80 and Title 81.
The acts relating to Title 81 are repealed by sec. 81.98.040.
Except as noted below, the laws set forth in the schedule
of repeals were either repealed previously, or are sub-
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stantially reenacted in this bill or are accounted for herein Explanatory
as osmitted sections. The numbers in parentheses correspond note.
with the like numbered subdivisions of the repealer schedule.

(2) §§ 3-8 omitted as superseded.
(4) § 1 omitted as superseded by 1903 c 173 § 2 (RCW 80.32.060).

§ 2 omitted as superseded by 1899 c 94 § 2 (RCW 80.32.070). § 3
omitted as superseded by 1903 c 173 8 2 (RCW 80.32.060).

(5) 88 1 and 3 omitted as superseded by 1903 c 173.
(8) §§ 2, 6, and 106 through 112 omitted as obsolete or superseded.

(14) § 2 omitted as superseded by 1937 c 158 § 6, herein 80.24.040. § 4
omitted as temporary.

(20) Omitted as superseded by 1949 c 117 § 7; herein 80.01.070.
(23) Omitted as held unconstitutional in North Bend Stage Line,

Inc. v. Department of Public Works, 170 Wash. 217.
(27) § 5 omitted as obsolete. § 15 omitted as covered by 80.04.170-

80.04.190.
(32) 8 1 omitted as superseded by RCW 43.53.100, herein 80.01.100.
(44) 88 2-4 omitted as superseded by chapter 117, Laws of 1949.

88 7-9 omitted as obsolete.
(45) 88 8, 9, 10 and 12 omitted as obsolete; savings provisions pre-

served by last paragraph of 80.98.040. Provisions as to con-
tinuation of existsng law are covered by 80.98.010.

80.98.050 Effective date. The standard emergency clause is used for the
title.

TITLE 81 NOTES

Chapter 81.01 General Provisions

81.01.010 This section added to adopt by reference the provisions of
chapter 80.01 wherein the composition and general powers
and duties of the public service commission are codified.

Chapter 81.04 Regulations-General

81.04.010 Sotirce-1955 c 316 8 3. Prior: 1929 c 223 8 1, part; 1923 c 116
8 1, part; 1911 c 117 8 8, part; RRS § 10344, part.]
Presently codified as RCW 81.04.010.
See notes to 80.04.010 which are equally applicable to this
section.

81.04.020 Source-[1911 c 117 8 75, part.]
Presently codified as RCW 81.04.020 and 80.04.020.
1911 c 117 8 75 was divided and doubly codified by the 1941
Code Committee as RCW 80.04.020, 80.04.030 and 81.04.020, 81-
.04.030. This treatment has been retained for reenactment.
Note the phrase, "and that the witness has been summoned
in the manner prescribed in this act". "act" has been changed
to "chapter" since the provisions of "this act", 1911 c 117, on
service of process are contained in chapter 81.04.

81.04.030 Source-[1911 c 117 8 75, part; HRtS 8 10413, part.]
Presently codified as RCW 81.04.030 and 80.04.030.
See notes to 81.04.020.

81.04.040 Source-[1955 c 79 8 3; 1911 c 117 8 76, part; HRtS 8 10414, part.]
Presently codified as RCW 81.04.040.
See notes to 80.04.040.

81.04.050 Source-[1911 c 117 8 76, part; HRtS § 10414, part.]
Presently codified as RCW 81.04.050 and 80.04.050.
See notes to 80.04.040 and 80.04.050.

81.04.060 Source-[1911 c 117 8 76, part; 1111 8 10414, part.]
Presently codified as RCW 81.04.060 and 80.04.060.
See notes to 80.04.040.
"act" to "chapter" since the provisions of "this act", 1911 c
117, under which process might be issued are contained in
chapter 81.04.
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1 rl~atory 81.04.070 Source-[1911 c 117 § 77; RRS § 10415.]
Presently codified as RCW 81.04.070 and 80.04.070.

81.04.075 Source-[1933 c 165 § 7; RRS § 10458-1.]
Presently codified as RCW 80.04.370 and 81.04.370.
"act" to "title".

81.04.080 Source-(1911 c 117 § 78, part; RRS 8 10416, part.]
Presently codified as RCW 81.04.080 and 80.04.080.
"act" to "title".
The division and codification of 1911 c 117 § 78 in RCW 81.04-
.080 and 81.04.090 has been retained.

81.04.090 Source-[1911 c 117 § 78, part; RRS § 10416, part.]
Presently codified as RCW 81.04.090 and 80.04.090.

81.04.100 Source-[1933 c 165 § 2; 1911 c 117 § 79; RRS § 10421.]
Presently codified as RCW 81.04.100 and 80.04.100.

81.04.110 Source-[1913 c 145 § 1; 1911 c 117 § 80; RRS 8 10422.]
Presently codified as RCW 80.04.110 and 81.04.110.
Note after "commission" at end of first paragraph the proviso
omitted as applicable to public utilities only.
The omitted proviso reads as follows:

PROVIDED, That no complaint shall be entertained by
the commission except upon its own motion, as to the
reasonableness of the schedule of the rates or charges of
any gas company, electrical company, water company, or
telephone company, unless the same be signed by the
mayor, council or commission of the city or town in
which the company complained of is engaged in business,
or not less than twenty-five consumers or purchasers of
such gas, electricity, water or telephone service:

"PROVIDED FURTHER, That" omitted for organizational pur-
poses since the first proviso is omitted, and a new paragraph
started with the words "When two or more" which originally
followed "PROVIDED FURTHER, That".

81.04.120 Source-[i9il c 117 § 81; RRS § 10423.]
Presently codified as RCW 81.04.120 and 80.04.120.

81.04.130 Source-[1941 c 162 8 1; 1937 c 169 § 2; 1933 c 165 § 3; 1915 c 133
§ 1; 1911 c 117 § 82; Rem. Supp. 1941 § 10424.]
Presently codified as RCW 81.04.130 and 80.04.130.
Note beginning on page 88, line 33, the clause "if such change
is proposed by a common carrier subject to the jurisdiction
of the Department" and on page 89, lines 2, 3 and 4, the
clause "and, if proposed by a public service company other
than such a common carrier, for a period of not exceeding
ten months" were deleted by the 1941 Code Committee who,
in dividing this section into 80.04.130 relating to public utilities,
and 81.04.130 relating to transportation companies, carried
the ten months language in 80.04.130 and the seven months
language in 81.04.130. Section 80.04.130 herein likewise relates
to public utility companies and speaks only of the ten month
period. The session law language is here restored.

81.04.140 Source-[1911 c 117 8 83; ERS 8 10425.]
Presently codified as RCW 81.04.140 and 80.04.140.

81.04.150 Source-[1911 c 117 8 84; RRS 8 10426.]
Presently codified as RCW 81.04.150 and 80.04.150.

81.04.160 Source-[1911 c 117 8 85; RRS 8 10427.]
Presently codified as RCW 81.04.160 and 80.04.160.
In accord with the placement of this section in both Titles
80 and 81, on page 90, line 17, note after the word "property",
the following matter was deleted as not applicable to trans-

portation:
transmission and delivery of messages and conversations,
and the furnishing and supply of gas, electricity and water,
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81.04.162 Source-[1957 c 71 § 1.] Explanatory
Presently codified as ROW 81.04.162; herein 81.40.095. note.

81.04.165 Source--[1953 c 102 § 2.]
Presently codified as ROW 81.04.165.

81.04.170 Source-[1937 c 169 § 3; 1911 c 117 § 86; RRS § 10428.]
Presently codified as ROW 81.04.170 and 80.04.170.

81.04.180 Source-[1933 c, 165 86. Prior: 1931 c 119 8§2; 1911 c 117 § 87;
RRS § 10429.]
Presently codified as RCW 81.04.180 and 80.04.180.
The phrase "transmission or service" deleted after "trans-
portation" on page 93, line 8, as not applicable to transporta-
tion and to accord with the placement of this section in both
Titles 80 and 81.

81.04.190 Source-[1911 c 117 § 88; RRS § 10430.]
Presently codified as RCW 81.04.190 and 80.04.190.
"act" to "title".

81.04.200 Source-[1911 c 117 § 89; RRS § 10431.]
Presently codified as RCW 81.04.200 and 80.04.200.

81.04.210 Source-[1911 c 117 8 90; RRS 10432.]
Presently codified as RCW 81.04.210 and 80.04.210.

81.04.220 Source-[1943 c 258 8 1; 1937 c 29 8 1; Rem. Supp. 1943 8 10433.]
Presently codified as RCW 81.04.220 and 80.04.220.

81.04.230 Source-[1937 c 29 § 2; RRS § 10433-1.]
Presently codified as RCW 81.04.230 and 80.04.230.

81.04.235 Sotsrce-[1955 c 79 8 5.]
Presently codified as RCW 81.04.235.

81.04.236 Source-[1955 c 79 § 6.]
Presently codified as RCW 81.04.236.
The last phrase of the second paragraph: "except that it
shall not apply to actions begun or complaints filed prior
to enactment of this section or within six months thereafter."
deleted as obsolete.

81.04.240 Source-[1955 c 79 8 4; 1943 c 258 § 2; 1937 c 29 8 3; Rem.
Supp. 1943 8 10433-2.]
Presently codified as RCW 81.04.240.

81.04.250 Source-[1951 c 75 § 1; 1933 c 165 § 4; 1913 c 182 8 1; 1911 C 117
8 92; RRS § 10441.]
Presently codified as RCW 81.04.250.

81.04.260 Source-[1911 c 117 8 93; RRS 8 10442.]
Presently codified as RCW 81.04.260 and 80.04.260.
On page 99, line 9, "act" to "title".
The 1941 Code Committee omitted "act" in this instance.
On page 100, line 2, "act" to "chapter" since "all provisions
of this act (1911 c 117) relating to the time of appeal, etc."
are contained in chapter 81.04.

81.04.270 Source-[1933 c 165 § 8; RRS § 10458-2.]
Presently codified as RCW 81.04.270 and 80.04.270.

81.04.280 Source-[1933 c 165 § 9; RRS 8 10458-3.]
Presently codified as RCW 81.04.280 and 80.04.280.

81.04.290 Source-[1955 c 79 § 7; 1923 c 110 8 1; RRS § 10344-1.]
Presently codified as RCW 81.04.290.

81.04.300 Sonrce-[1959 c 248 § 15; 1933 c 165 § 10, part; RRS § 10458-4,
part.]

81.04.310 Source-[1959 c 248 § 16. Prior: 1933 c 165 § 10, part; RRS
§ 10458-4, part.]

81.04.320 Source-[1959 c 248 8 17. Prior: 1933 c 165 8 10, part; RRS
§ 10458-4, part.]
"181.04.300 to 81.04.330"1 to "181.04.300 through 81.04.330"1 as such
is a literal translation of the phrase "this section" appearing
in the 1933 session law, and corrects the erroneous translation
made by the 1941 Code Committee and ratified by the 1959
legislature.
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Explanatory 81.04.330 Source-[1959 c 248 § 18. Prior: 1933 c 165 § 10, part; RRS
note. § 10458-4, part.]

"these sections" to "1RCW 81.04.300 through 81.04.330".
The original section 1933 c 165 § 10 was divided by the 1941
Code Committee into RCW 81.04.300 through 81.04.330 and in
RCW 81.04.330 they substituted "these sections" for the session
law "this section". This substitution was ratified by the
amendatory act (1959 c 248 818) but the use of "these sections"
appears to be unnecessarily indefinite.

81.04.340 Source-[1933 c 165 § 11; RRS 10458-5.]
Presently codified as RCW 81.04.340 and 80.04.340.]

81.04.350 Source-[1937 c 169 § 4; 1933 c 165 § 13; RRS § 10458-7.]
Presently codified as RCW 81.04.350 and 80.04.350.

81.04.360 Source-[1959 c 285 § 3; 1933 c 165 8 14; HaS § 10458-8.]
Presently codified as RCW 81.04.360 and 80.04.360.
Proviso at end of section which was added by the 1959 amend-
ment ("PROVIDED, That the terms of this amendatory section
shall not affect any pending court proceeding.") deleted as
Inappropriate for 1961 reenactment of this title. The section
at that time will not he an "amendatory section", and any
actions pending at the date of reenactment would be pre-
served by the general savings language contained in RCW
80.98.040.

81.04.370 Source-[1933 c 165 8 7; RRS §810458-1.]
Presently codified as RCW 81.04.370 and 80.04.370; herein
80.04.075 and 81.04.075.

81.04.380 Source-[1911 c 117 8 94; RRS 8 10443.]
Presently codified as RCW 81.04.380, part and 80.04.380, part.
"act" to "title".

81.04.385 Source-[1911 c 117 § 95; URS § 10444.]
Presently codified as RCW 81.04.390, part and 80.04.390, part.
"act" to "title".

81.04.387 Source-1911 c 117 §896; HaS § 10445.]
Presently codified as RCW 81.04.380, part and 80.04.380, part.
"act" to "title".

81.04.390 Source-[1911 c 117 § 97; ERS § 10446.]
Presently codified as RCW 81.04.390, part and 80.04.390, part.
"act" to "title".

81.04.400 Source-[1911 c 117 § 98; RRS § 10447.]
Presently codified as RCW 81.04.400 and 80.04.400.
"act" to "title".
The phrase "and credited to the state general fund or such
other fund as provided by law" added to harmonize this section
with 81.80.350 and 81.84.050 which require certain penalties to be
paid "into the state treasury and credited to the public service
revolving fund".

81.04.410 Source-[1911 c 117 § 99; RRS § 10448.]
Presently codified as RCW 81.04.410 and 80.04.410.
"act" to "title".

81.04.420 Source-[1943 c 67 § 1; Rem. Supp. 1943 § 10448-1.]
Presently codified as RCW 81.04.420 and 80.04.420.

81.04.430 Source [1911 c 117 § 100; RRS § 10449.]
Presently codified as RCW 81.04.430 and 80.04.430.

81.04.440 Source-[1911 c 117 § 102; RRS § 10451.]
Presently codified as RCW 81.04.440 and 80.04.440.
"4act" to "title".

81.04.450 Source-[1911 c 117 § 103; RRS § 10452.]
Presently codified as RCW 81.04.450 and 80.04.450.
See notes to 80.04.450.

81.04.460 Source-El9il c 117 § 101; RRS § 10450.]
Presently codified as RCW 81.04.460 and 80.04.470.
"act" to "title".
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81.04.470 Source-[1911 c 117 § 104; RRS § 10453.] Explanatory
Presently codified as RCW 81.04.470, 81.04.480 and 80.04.480 and note.
80.04.490. Note that aside from dividing this section, the 1941
Code Committee omitted the following proviso as superseded
by RCW 81.32.290 through 81.32.330:

PROVIDED, That no contract, receipt, rule or regulation
shall exempt any corporation engaged in transporting live-
stock by railway from liability of a common carrier, or
carrier of livestock, which would exist had no contract,
receipt, rule or regulation been made or entered into.

1911 c 117 § 104 has been recombined herein and the proviso
included for reenactment.
"act" to "title".

81.04.480 Source-1911 c 117 § 104, part; RRS § 10453, part.]
Herein recombined with 81.04.470.

81.04.490 Source-[1911 c 117 § 105; BUS § 10454.]
Presently codified as RCW 81.04.490 and 80.04.500.
Note on page 108, line 19, after "street railroad" the phrase,
"telephone line, gas plant, electrical plant or water system"
has been deleted to accord with the placement of this section
in both Titles 80 and 81.
"1act" to "title".

81.04.500 Source-[1911 c 117 § 5.]
Presently omitted from RCW.

Chapter 81.08 Securities

81.08.010 Source-[1959 c 248 8 3; 1953 c 95 § 9. Prior: 1933 c 151 § 1, part;
BBS § 10439-1, part.]
Presently codified as BCW 81.08.010.

81.08.012 Source-[1951 c 227 8 2.]
Presently codified as RCW 81.08.012.
"act" to "chapter" since 1951 c 227 adds this section to chapter
81.08 as derived from 1933 c 151 which appears in this title
in chapter 81.08, alone.

81.08.020 Source-[1933 c 151 8 2; BBS § 10439-2.]
Presently codified as BCW 81.08.020 and 80.08.020.

81.08.030 Source-[1953 c 95 8 10; 1937 c 30 § 1; 1933 c 151 8 3; BBS
8 10439-3.]
Presently codified as RCW 81.08.030.

81.08.040 Source-[1933 c 151 8 4; BBS § 10439-4.]
Presently codified as RCW 81.08.040 and 80.08.040.

81.08.050 Source-[1933 c 151 § 5; BBS 8 10439-5.]
Presently codified as RCW 81.08.050 and 80.08.050.

81.08.060 Source-[1959 c 248 8 22. Prior: 1937 c 30 8 2, part; 1933 c 151
§ 6, part; BBS 8 10439-6, part.]
Presently codified as RCW 81.08.060 and 80.08.060.

81.08.070 Source-[1959 c 248 8 23. Prior: 1953 c 95 8 11; 1937 c 30 8 2, part;
1933 c 151 8 6, part; BBS 8 10439-6, part.]
Presently codified as RCW 81.08.070.

81.08.080 Source-[1933 c 151 § 7; BBS § 10439-7.]
Presently codified as BCW 81.08.080 and 80.08.080.

81.08.090 Source-11IEU e 151 § 8; BBS 8 10439-8.
Presently codified as BCW 81.08.090 and 80.08.090.

81.08.100 Source-[1933 c 151 § 9; RRS § 10439-9.]
Presently codified as BCW 81.08.100 and 80.03.100.

81.08.105 Source-[1933 c 151 8 10; RBS 8 10435-10.]
Presently omitted from BCW.
"after this act takes effect," to "after chapter 151, Laws of
1933 takes effect," "previous to the taking effect of this act,"
to "previous to the taking effect of chapter 151, Laws of 1933,"
Last paragraph added on the basis of 1933 c 151 § la which
provides,

[909

[CH. 14.



Ca 14.]SESSION LAWS, 1961.

Explanatory "The term 'department' when used in this act shall mean
note, the department of public works of Washington or such

body as may succeed to the powers and duties now exer-
cised by the department of public works."

81.08.110 Source-[1933 c 151 § 11; RRS § 10439-11.]
Presently codified as RCW 81.08.110 and 80.08.110.

81.08.120 Source-[933 c 151 § 12; RRS § 10439-12.]
Presently codified as RCW 81.08.120 and 80.08.120.
"1act" to "chapter".

81.08.130 Source-[1933 c 151 8 13; RRS 8 10439-13.]
Presently codified as RCW 81.08.130 and 80.08.130.

81.08.140 Source-[1933 c 151 § 14; RRS 8 10439-14.]
Presently codified as RCW 81.08.140 and 80.08.140.
"act" to "chapter".

Chapter 81.12 Transfers of property

81.12.010 Source-[1953 c 95 8 12; 1941 c 159 8 1, part; Rem. Supp. 1941
8 10440a.]
Presently codified as RCW 81.12.010.

81.12.020 Source-[1945 c 75 8 1; 1941 c 159 § 2; Rem. Supp. 1945 8 10440b.]
Presently codified as RCW 81.12.020 and 80.12.020.

81.12.030 Source-[1941 c 159 § 3; Rem. Supp. 1941 § 10440c.]
Presently codified as RCW 81.12.030 and 80.12.030.

81.12.040 Source-[1941 c 159 § 4; Rem. Supp. 1941 § 10440d.]
Presently codified as RCW 81.12.040 and 80.12.040.
"act" to "chapter", since 1941 c 159, as amended, is presented
for reenactment in chapter 81.12, alone.

81.12.050 Source-[1941 c 159 § 5; Rem. Supp. 1941 § 10440e.]
Presently codified as RCW 81.12.050 and 80.12.050.
"act" to "chapter".

81.12.060 Source-[1941 c 159 § 6; Rem. Supp. 1941 § 10440f.]
Presently codified as RCW 81.12.060 and 80.12.060.
"act" to "chapter".

Chapter 81.16 Affliated Interests

81.16.010 Source-[1953 c 95 8 13; 1933 c 152 8 1, psrt; RRS 8 10440-1,
part.]
Presently codified as RCW 81.16.010.

81.16.020 Source-[1941 c 160 § 1; 1933 c 152 8 1; Rem. Supp. 1941
8 10440-2.]
Presently codified as RCW 81.16.020 and 80.16.020.
"act" to "chapter" since 1933 c 152, as amended, is presented
for reenactment in this title as chapter 81.16, alone.
"the effective date of this act" to "March 18, 1933".

81.16.030 Source-[1933 c 152 8 3; RES 8 10440-3.]
Presently codified as RCW 81.16.030 and 80.16.030.

81.16.040 Source-[1933 c 152 § 4; RRS 8 10440-4.]
Presently codified as RCW 81.16.040 and 80.16.040.
"foregoing sections" to "RCW 81.16.010 through 81.16.030".

81.16.050 Source-[1933 c 152 § 5; RRS 8 10440-5.]
Presently codified as RCW 81.16.050 and 80.16.050.

81.16.060 Source-[1933 c 152 § 6; sinS § 10440-6.]
Presently codified as RCW 81.16.060 and 80.16.060.
Note on page 121, line 6, after the word "approval" the phrase
"as required by this section" has been deleted as a mis-
reference since the section requiring approval is 81.16.030.

81.16.070 Source-[1933 c 152 § 7; RRS 8 10440-7.]
Presently codified as RCW 81.16.070 and 80.16.070.

81.16.080 Source-f 1933 c 152 § 8; RRS § 10440-8.]
Presently codified as RCW 81.16.080 and 80.16.080.

81.16.090 Source-[1933 c 152 § 9; RRS § 10440-9.]
Presently codified as RCW 81.16.090 and 80.16.090.
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Chapter 81.20 Investigation of Public Service Companies Explanatory
note.

81.20.010 Source-1953 c 95 § 14; 1939 c 203 § 1; RRS § 10458-6.]
Presently codified as ROW 81.20.010.

81.20.020 Source-[1939 c 203 § 2(a); RRS § 10458-6a(a).]
Presently codified as RCW 81.20.020 and 80.20.020.

81.20.030 Source--[1939 c 2038§ 2(b); RRS § 10458-6a(b).]
Presently codified as RCW 81.20.030 and 80.20.030.

81.20.040 Source-[1939 c 203 §82(c); RRS § 10458-6a(c).]
Presently codified as RCW 81.20.040 and 80.20.040.
"this section" to "sections 81.20.020 through 81.20.060".

81.20.050 Source-[1939 c 203 § 2(d); RRS § 10458-6a(d).]
Presently codified as ROW 81.20.050 and 80.20.050.
"this section" to "sections 81.20.020 through 81.20.060".

81.20.060 Source-1939 c 203 § 2(e); RRS 8 10458-6a(e).J
Presently codified as ROW 81.20.060 and 80.20.060.
"act" to "chapter", since 1939 c 203, as amended is presented
for reenactment in chapter 81.20, alone.

Chapter 81.24 Regulatory Fees
81.24.010 Source-[1957 c 185 8 1; 1955 c 125 8 4. Prior: 1939 c 123 § 1,

part; 1937 c 158 § 1, part; 1929 c 107 § 1, part; 1923 c 107 8 1,
part; 1921 c 113 § 1, part, RRS § 10417, part.]
Presently codified as RCW 81.24.010.
See notes to 80.24.010.

81.24.020 Source-[1955 c 125 § 5. Prior: 1937 c 158 § 2, part; RRS 8 10417-1,
part.]
Presently codified as ROW 81.24.020.

81.24.030 Source-[1955 c 125 8 6. Prior: 1939 c 123 § 3, part; 1937 c 158
§ 4, part; RRS 8 10417-3, part.]
Presently codified as RCW 81.24.030.

81.24.040 Source-[1955 c 125 § 7. Prior: 1949 c 124 § 1, part; 1939 c 123
§ 2, part; 1937 c 158 § 3, part; Rem. Supp. 1949 § 10417-2, part.]
Presently codified as ROW 81.24.040.

81.24.050 Source-[1955 c 125 § 8. Prior: (i) 1939 c 123 § 1, part; 1937 c 158
§ 1, part; URS § 10417, part. (Hi) 1937 c 158 9 2, part; RRS §
10417-1, part. (iii) 1939 c 123 § 3, part; 1937 c 158 8 4, part; RRS
§ 10417-3, part. (iv) 1939 c 123 § 2, part; 1937 c 158 § 3, part;
RRS 8 10417-2, part. (v) 1949 c 124 § 1, part; Rem. Supp. 1949
§ 10417-2, part.]
Presently codified as ROW 81.24.050.

81.24.060 Source-[1937 c 1588§7; RRS §810417-5.]
Presently codified as ROW 81.24.060 and 80.24.030.
See notes to 80.24.030.

81.24.070 Source-[1937 c 158 8 6; RRS 8 10417-4.]
Presently codified as ROW 81.24.070 and 80.24.040.
See notes to 80.24.040.
"act" to "chapter".

81.24.080 Source-[1923 c 107 8 2; 1921 c 113 8 3; 1111 8 10419.]
Presently codified as ROW 81.24.080 and 80.24.050.
See notes to 80.24.040.

Chapter 81.28 Common Carriers in General

81.28.010 Source-[1911 c 117 8 9; RRS 8 10345.]
81.28.020 Source-[1911 c 117 8 10; URS 8 10346.]
81.28.030 Source-[(i) 1890 p 291 8 1; RRS 8 10491. (ii) 1890 p 291 8 2;

RRS 8 10492. (iii) 1890 p 291 8 3; RRS 8 10493.]
The 1941 Code Committee combined and codified 1890 p 291
88 1, 2 and 3 as ROW 81.28.030. The sections are also combined
for this proposed reenactment with the session law language
restored.
"section one of this act" to "this section" to correspond with
the combining of the session laws.
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Explanatory 81.28.040 Source-[1911 c 117 § 14; BBS § 10350.]
note. 81.28.050 Source-iOS? c 205 § 3; 1911 c 117 § 15; BBS § 10351.]

"as aforesaid" to "as provided In BCW 81.28.050".
81.28.060 Source-[19ll c 117 § 16; BRS § 10352.]
81.28.070 Source-[1911 c 117 § 17; BBS § 10353.]
81.28.080 Source-1929 c 96 § 1, part; 1911 c 117 § 18, part; BBS §

10354, part.]
The 1941 Code Committee divided and codified 1929 c 968 1 as
BCW 81.28.080 through 81.28.130, 81.28.150 through 81.28.170,
and 80.36.130. For the most part these sections after 81.28.080,
which itself contains exceptions, are exceptions to the opera-
tion of RCW 81.28.080 and appeared as provisos in the session
law but were made straight matter by the 1941 Code Com-
mittee. The section is here restored to its 1929 session law
organization and language.
"act" to "title".
See notes to 80.36.130.

81.28.140 Source-[1937 c 28 § 1; BBS § 10354-1.]
81.28.180 Source-[1911 c 117 § 20; BBS § 10356.]

"act" to "title".
81.28.190 Source-[1911 c 117 § 21; BBS § 10357.]
81.28.200 Source-[1911 c 117 § 22; BBS § 10358.]

"act" to "title".
81.28.210 Source-[1911 c 117 § 23; BBS § 10359.]

"act" to "title".
81.28.220 Source-[1937 c 169 § 5; BBS § 10447-1.]
81.28.230 Source-[1911 c 117 8 53, part; BBS 8 10389, part.]

The 1941 Code Committee divided and codified 1911 c 117 8 53
as BCW 81.28.230 and 81.28.240. This division has been followed
as each section contains a separate paragraph, and it
does not appear that any substantive change is involved.
"as hereinafter provided" deleted as an unnecessary and
confusing reference in view of the fact that 1911 c 117 will
appear in several chapters of the title and that the session
law sequence of 1911 c 117 has not been preserved. The 1941
Code Committee also deleted the reference.

81.28.240 Source-[1911 c 117 § 53, part; BBS § 10389, part.]
See notes to 81.28.230.
"as hereinafter provided" deleted, see notes to 81.28.230.

81.28.250 Source-[1911 c 117 § 58; BBS § 10394.]
The 1941 Code Committee also codified this section as BCW
80.36.250, limiting its application there to telephone and
telegraph companies. See notes to 80.36.250. In BCW 81.28.250
the reference to "or the transmission of messages or conver-
sations" has been deleted as was done by the 1941 Code
Committee.

81.28.260 Source-[1899 c 15 8 1; BBS 8 10495.]
"act" to "section" since 1899 c 15 contains hut one section.

81.28.270 Source-[1945 c 117 § 1; Bem. Supp. 1945 8 167-1.]
81.28.280 Source-[1953 c 104 § 3. Prior: 1911 c 117 § 63, part; BBS

§ 10399, part.]

81.28.290 Souree-[1953 c 104 § 4. Prior: 1911 c 117 8 63, part; BBS 8
10399, part.]

Chapter 81.29 Common Carriers-Limitations on Liability

This is a new chapter containing provisions formerly codified in
chapter 81.32 which are not a part of the uniform Bills of Lading Act.
See also the introductory note to chapter 81.32.

81.29.010 Source-[1945 c 203 § 1; Bem. Supp. 1945 § 3673-0.]
Presently codified in BCW 81.32.010.
"act" to "chapter".
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81.29.020 Source-[1945 c 203 § 1; 1923 c 149 § 1; Rem. Supp. 1945 § Explanatory
3673-1.] note.
Presently codified as RCW 81.32.290 through 81.32.330.
"section 2 of this act" to "IICW 81.29.030".

81.29.030 Source-[1945 c 203 § 3; 1923 c 149 § 2; Rem. Supp. 1945 §
3673-2.]
Presently codified as RCW 81.32.340.

81.29.040 Source-1923 c 149 § 3; RRS § 3673-3.]
Presently codified as RCW 81.32.350.
"act" tollchapter".

81.29.050 Source-1945 c 209 8 1; Rem. Supp. 1945 8 10495-1.]
Presently codified as RCW 81.32.360.
"act" to "section", since 1945 c 209 contains but one section.

Chapter 81.32 Bills of Lading
Introductory-This chapter as it appears in RCW contains the Uni-

form Bills of Lading Act, 1915 c 159, and three other independent session
laws on the liability of common carriers, 1945 c 209, 1945 c 203, and 1923
c 149. More particularly 1945 c 209 (RCW 81.32.360) limits the liability
of carriers for loss or damage to baggage. It contains no reference
to bills of lading. 1945 c 203 §§ 2 and 3 which amend 1923 c 149 §9 1
and 2, relate to liability of carriers "whether such receipt or bill of
lading has been issued ur not"~. 1945 c 203 8 1 contains a definition of
"common carrier" which was included by the 1941 Code Committee
in RCW 81.32.010 with the definitions of the Uniform Hills of Lading
Act (1915 c 159 § 53). 1923 c 149 § 3 (RCW 81.32.350) Is the penalty
section for violations of 1923 c 149 88 1 and 2 (amended by 1945 c 203
§82 and 3).
In this bill, the 1923 and 1945 acts are codified in a new chapter,
chapter 81.29, and the instant chapter, chapter 81.32, contains only
the provisions of the 1915 uniform act. Furthermore, the sections of
chapter 81.32 have been renumbered to bring them into conformity
with the sectionalization of the uniform act and chapter 159, Laws of
1915. Thus section 1 of the uniform act is herein numbered 81.32.011,
section 2 is numbered 81.32.021, section 3 is numbered 81.32.031, etc.
The part and section captions used in the uniform act, unless other-
wise noted, are likewise employed herein.
81.32.010 Source-[() 1915 c 159 § 53; RRS 8 3699; herein 81.32.531:

1945 c 203 § 1; Rem. Supp. 1945 8 3673-0; herein 81.29.010.]
81.32.011 Source-[1915 c 159 § 1; ERS 8 3647.]

Presently codified as RCW 81.32.020.
"act" to "chapter".

81.32.021 Source-[1915 c 159 8 2; RRS 8 3648.]
Presently codified as RCW 81.32.030.
"section 23"1 to "1RCW 81.32.231".

81.32,031 Source-1915 c 159 8 3; RRS 8 3649.]
Presently codified as RCW 81.32.040.

81.32.041 Source-[1915 c 159 8 4; RRS 8 3650.]
Presently codified as RCW 81.32.050.

81.32.051 Source-[1915 c 159 8 5 RES 8 3651.]
Presently codified as RCW 81.32.060.
"act" to "chapter".

81.32.061 Source-[1915 c 159 8 6; RRS 8 3652.]
Presently codified as RCW 81.32.070.

81.32.071 Source-11915 c 159 8 7; RRS 8 3653.]
Presently codified as RCW 81.32.080.

81.32.081 Source-[1915 c 159 8 8; RRS 8 3654.]
Presently codified as RCW 81.32.090.

81.32.091 Source-[1915 c 159 § 9; RRS 8 3655.]
Presently codified as RCW 81.32.100.

81.32.101 Source-[1915 c 159 8 10; RRS, 8 3656.]
Presently codified as RCW 81.32.110.
"act" to "chapter".
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Explanatory 81.32.111 Source--[19l5 c 159 § 11; RRS § 3657.]
note. Presently codified as ROW 81.32.120.

81.32.121 Sonrce-[1915 c 159 § 12; URS § 3658.]
Presently codified as ROW 81.32.130.
"the three following sections" to "1ROW 81.32.131, 81.32.141, and
81.32.151."1

81.32.131 Source-[1915 c 159 § 13; RRS § 3659.]
Presently codified as ROW 81.32.140.
"the preceding section" to "1ROW 81.32.121."1

81.32.141 Source-[1915 c 159 § 14; fiRS § 3660.]
Presently codified as ROW 81.32.150.
"section 27"1 to "ROW 81.32.27 1."

81.32.151 Sonrce-[1915 c 159 § 15; RRS § 3661.]
Presently codified as ROW 81.32.160.

81.32.161 Source-[1915 c 159 § 16; fiRS § 3662.]
Presently codified as ROW 81.32.170.

81.32.171 Source-[1915 c 159 § 17; RRS § 3663.]
Presently codified as ROW 81.32.180.

81.32.181 Source-[1915 c 159 § 18; fiRS § 3664.]
Presently codified as ROW 81.32.190.

81.32.191 Source-[1915 c 159 § 19; RRS § 3665.]
Presently codified as ROW 81.32.200.

81.32.201 Source-[1915 c 159 § 20; RRS § 3666.]
Presently codified as ROW 81.32.210.

81.32.211 Source-[1915 c 159 § 21; RRS § 3667.]
Presently codified as ROW 81.32.220.

81.32.221 Source-[1915 c 159 § 22; fiRS § 3668.]
Presently codified as ROW 81.32.230.
Session law caption changed from "Adverse Title Is No De-
fense, Except as Above Provided" to "Adverse title is no
defense-Exceptions."
"the two preceding sections and in section 12"1 to "ROW 81.32-
.121, 81.32.201 and 81.32.211".

81.32.231 Source--[1915 c 159 § 23; fiRS § 3669.]
Presently codified as ROW 81.32.240.

81.32.241 Source-[1915 c 159 § 24; RRS § 3670.]
Presently codified as ROW 81.32.250.

81.32.251 Source-1915 c 159 § 25; RRS § 3671.]
Presently codified as ROW 81.32.260.

81.32.261 Source-[1915 c 159 § 26; RRS § 3672.]
Presently codified as ROW 81.32.270.

81.32.271 Source-[1915 c 159 § 27; fiRS § 3673.]
Presently codified as ROW 81.32.280.

81.32.281 Source-[1915 c 159 § 28; RRS § 3674.]
Presently codified as ROW 81.32.370.

81.32.290 through 81.32.360 Source-[1945 c; 203; 1945 e 209; 1923 c 149;
Rem. Supp. 1945 §§ 3673-0, 3673-1, 3673-2, 10495-1; fiRS § 3673-3:
Herein chapter 81.29.]

81.32.291 Source-[1915 c 159 § 29; RRS § 3675.]
Presently codified as ROW 81.32.380.

81.32.301 Source-[1915 c 159 § 30; RRS § 3676.]
Presently codified as ROW 81.32.390.

81.32.311 Source-tinS5 c 159 § 31; RRS 3677.1
Presently codified as ROW 81.32.400.

81.32.321 Source-[1915 c 159 § 32; RRS § 3678.]
Presently codified as ROW 81.32.410.

81.32.331 Source-[1915 c 159 § 33; RRS § 3679.]
Presently codified as ROW 81.32.420.

81.32.341 Source-[1915 c 159 § 34; fiRS § 3680.]
Presently codified as ROW 81.32.430.

81.32.351 Source-[1915 c 159 § 35; RRS § 3681.]
Presently codified as ROW 81.32.440.
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81.32.361 Source-[1915 c 159 § 36; 1111 § 3682.]
Presently codified as RCW 81.32.450.

81.32.371 Source-1915 c 159 § 37; 1111 § 3683.]
Presently codified as 11CW 81.32.460.

81.32.381 Source-[1915 c 159 § 38; 1111 §83684.]
Presently codified as RUW 81.32.470.

81.32.391 Source-1915 c 159 § 39; 1111 8 3685.]
Presently codified as 11CW 81.32.480.

81.32.401 Source-[iolS c 159 § 40; 1111 § 3686.]
Presently codified as RCW 81.32.490.

81.32.411 Source-[1915 c 159 § 41; 1111 § 3687.]
Presently codified as RCW 81.32.500.

81.32.421 Source-[l9lS c 159 8 42; 1111 8 3688.]
Presently codified as RCW 81.32.510.

81.32.431 Source-[1915 c 159 § 43; 1111 8 3689.]
Presently codified as RCW 81.32.520.
"section 42"1 to "1RCW 81.32.421".
"act" to "chapter".

81.32.441 Source-1915 c 159 8 44; KRtS 8 3690.]
Presently codified as RCW 81.32.530.
"--Penalty" added to session law caption in this and other
sections of this part.

81.32.451 Source-1915 c 159 § 45; 1111 § 3691.]
Presently codified as RCW 81.32.540.

81.32.461 Source-[1915 c 159 § 46; RRS § 3692.]
Presently codified as RCW 81.32.550.
"Section 7"1 to "RCW 81.32.071".

81.32.471 Source-[1915 c 159 § 47; 1111 8 3693.]
Presently codified as 11CW 81.32.560.

81.32.481 Source-[1915 c 159 8 48; HRtS § 3694.]
Presently codified as 11CW 81.32.570.

81.32.491 Source-[1915 c 159 § 49; HRtS § 3695.]
Presently codified as RCW 81.32.580.

81.32.501 Source-[1915 c, 159 8 50; KRtS 8 3696.]
Presently codified as 11CW 81.32.590.

81.32.511 Source-[1915 c 159 § 51; 1111 § 3697.]
Presently codified as RCW 81.32.600.
"act" to "chapter".

81.32.521 Source-[1915 c 159 § 52; 1111 § 3698.]
Presently codified as RCW 81.32.610.
"act" to "chapter".

81.32.531 Source-[1915 c 159 § 53; 1111 § 3699.]
Presently codified as RCW 81.32.010.
"act" to "chapter".

81.32.541 Source-1915 c 159 8 54; HRtS § 3700.]
"act" to "chapter".
Omitted by the 1941 Code Committee as an "application"
section.

81.32.561 Source--[1915 c 159 8 56; 11RS § 3701.]
Presently a footnote to RCW 81.32.010.
"act" to "chapter".

Chapter 81.36 Railroads-Corporate Powers and Duties

81.36.010 Source-[1907 c 244 8§1; 1903 c 180 81; 1895 c 80 82; 1888 p
63 8 2; Code 1881 8 2456; 1869 p 343 8 2; 1111 § 10539.]
In the proviso, the phrase "now occupied by any establised
state or county road, said corporation shall be responsible to
the county commissioners of said county or counties in which
such state or county road so appropriated is located, for all
expenses incurred by such county or counties in relocating

.to "now occupied by any established state or county
road, said corporation shall be responsible to the state or
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Explanatory county in which such state or county road so appropriated
note, is located, for all expenses incurred by the state or county

in relocating . . . "1; for the purpose of harmonizing this
section with existing highway laws.

81.36.020 Source-[1895 c 80 § 1; 1888 p 63 § 1; Code 1881 § 2455; 1869 p
34 §81; RRS 8 10538.]

81.36.030 Source-[1895 c 80 § 3; 1888 p 64 § 3; Code 1881 § 2456 ; RRS
§ 10535.]
"this chapter" to "the laws of this state" in the phrase "every
corporation formed under this chapter", since "this chapter"
has no provisions on formation. The 1941 Code Committee
omitted the reference. See 1895 c 80 § 4 (RCW 81.36.040) where
the phrase "the laws of this state" Is used.

81.36.040 Source-[1895 c 80 § 4; 1888 p 64 § 3; RRS § 10536.]
81.36.050 Source-[Code 1881 § 2457; 1869 p 3438§3; URS § 10537.]
81.36.060 Source-[1890 p 526 § 1; RRS § 10460.]

Period inserted after "date" and new sentence started with
"Before".

81.36.070 Source-[1925 ex.s. c 188 § 1; 1915 c 136 § 1; 1909 c 196 § 1; 1890
p 526 8 2; RRS § 10463.]
The 1941 Code Committee divided this section as RCW 81.36-
.070 and 81.36.080. It is here recombined.
In third from last proviso, "this act" to "this section and RCW
81.36.075."1
In last sentence "this act" to "this section".
In last sentence "heretofore made in substantial compliance
with the provisions of this section" to "made in substantial
compliance with the provisions of this section prior to April
8, 1926"1, since the effective date of the laws of 1925 extraor-
dinary session was midnight, April 7th, 1926; see preface, session
laws 1925 extraordinary session.

81.36.075 Source-(1909 c 196 § 2; RRS § 10464.]
Not codified in RCW.
"heretofore" to "March 18, 1909".

81.36.080 Source-[1925 ex.s. c 188 8 1, part; 1915 c 136 8 1, part; 1909 c
196 8 1, part; RRS § 10463, part.]
Herein rejoined with 81.36.070.

81.36.090 Source-[1890 p 527 8 3; RRS 8 10466.]
81.36.100 Source-[1890 p 53 8 1; ERS § 10468.]
81.36.110 Source-[1909 c 158 8 1; RRS 8 10469.]

This section relating to structures across state waterways
was reenacted in the 1927 public land act (1927 c 255 N§ 93 and
94) and the 1909 act was later expressly repealed by the 1935
public lands repealer (1935 c 115). It is herein repealed with-
out reenactment, but said repeal contains a proviso saving the
provisions of the 1927 enactment, see sec. 81.98.040 (35) herein.

81.36.120 Source-[1890 p 529 § 1; RRS 8 10461.]
81.36.130 Source-[1890 p 529 8 2; RRS 8 10462.]
81.36.140 Source-[1951 c 191 81; 1949 c 169 81; 1883 p 62 8§1; Rem.

Supp. 1949 8 10540.]
81.36.150 Source-[1949 c 169 8 2; 1883 p 63 8 2; Rem. Supp. 1949 §810541.]
81.36.160 Srnirce-[1949 c 169 8 3; Rem. Supp. 1949 § 10541a.]

"section 1" to "1RCW 81.36.140".

Chapter 81.40-Railroads-Employee Requirements and Regulations

81.40.010 Source-[l9il c 134 § 1; RRS § 10486.]
81.40.020 Source-[1911 c 134 8 2; RUS 8 10487.]
81.40.030 Source-[(i) 1911 c 134 § 3; RRS § 10488. (ii) 1911 c 134 8 4;

RRS § 10489. (111) 1911 c 134 8 5; RBS § 10490.]
The 1941 Code Committee combined and codified these sec-
tions as RCW 81.40.030. This combination, with the session
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law language restored, has been followed since it does not Explanatory
appear that any substantive change is involved, note.
" section one or two of this act" to "1RCW 81.40.010 or 81.40.020".
"this act" to "ItCW 81.40.010 through 81.40.030".

81.40.040 Source-[iSOT c 20 § 1; RRS § 7652.]
81.40.050 Source-[1907 c 20 § 2; RRS § 7653.]

"this act" to "1RCW 81.40.040".
81.40.060 Source-[1907 c 224 § 1; RRS § 10504.]
81.40.070 Source-[1907 c 224 § 1; RRS § 10505.]

"this act" to "1RCW 81.40.060".
81.40.080 Source-[1941 c 238 § 1; Rem. Supp. 1941 § 7666-40.]

"act" to "section" since the remaining section of the "act" is
the penalty provision.

81.40.090 Source-[1941 c 238 8 2; item. Supp. 1941 § 7666-41.]
"this act" to "1RCW 81.40.080".

81.40.095 Source-[1957 c 71 § 1.]
Presently codified as RCW 81.04.162.

81.40.100 Source-[1909 c 249 § 274; KitS § 2526.]
81.40.110 Source-[1907 c 138 § 1, part; 1899 c 35 § 1, part; KitS § 10480,

part.]
The 1941 Code Committee divided and codified 1907 c 138 § 1
as RCW 81.40.110 and 81.44.130. The part in RCW 81.44.130 is
the same as a later enactment, 1911 c 117 § 68, which also
was codified in RCW 81.44.130. Only that part of 1907 c 138
§ 1 used by the 1941 Code Committee as a basis for RCW
81.40.110 is set forth herein for reenactment.

81.40.120 Source-[1955 c 228 § 1.]
81.40.130 Source-[1955 c 228 § 2.]
81.40.140 Source-[1955 c 228 § 3.]

Chapter 81.44 Common Carriers-Equipment

81.44.010 Source-[1911 c 117 § 64; BitS § 10400.]
81.44.020 Source-[1911 c 117 § 65; BUS § 10401.]
81.44.030 Source-[1911 c 117 § 66, part; BBS 8 10402, part.]

The 1941 Code Committee divided and codified 1911 c 117
§ 66 as BCW 81.44.030 through 81.44.060, and 81.64.120. It should
be noted here that the 1941 Code Committee deleted any ref-
erence to street railroads in the RCW sections appearing in
chapter 81.44. This was done by codifying the paragraph on
street car equipment as BCW 81.64.120 and by omitting the
reference to street railroad as it originally appears in that
part of the session law codified In RCW 81.44.050 and 81.44.060.
For the purposes of this proposed reenactment the division
of 1911 c 117 § 66 has been followed with the exception that
the paragraph on street car equipment has been added to
RCW 81.44.040 which contains the preceding paragraph in the
session law.

81.44.040 Source-[1911 c 117 § 66, part; HitS § 10402, part.]
Paragraph of session law on street cars removed from RCW
81.64.120 and added to this section, see notes to 81.44.030.

81.44.050 Source--[1911 c 117 § 66, part; HitS 8 10402, part.]
"herein" to "RCW 81.44.030 and 81.44.040".
"the taking effect of this act" to "the taking effect of chapter
117, Laws of 1911".,
"this act" to "this tile".
In the first proviso "section" to "1RCW 81.44.030 through 81.44-
.060"1 and "at the date of passage of this act" to "at the date
of passage of chapter 117, Laws of 1911".

81.44.060 Source-1911 c 117 § 66, part; HitS § 10402, part.]
"this section" to "BRCW 81.44.030 through 81.44.060"1 although
BCW 81.44.060 is only a part of the original session law section.
However, the Committee might be correct depending on

[ 917]

[CH. 14.



Ca. 14.]SESSION LAWS, 1961.

Explanatory whether the proviso is to the entire section or only the last
note, paragraph.

81.44.065 Source-[1955 c 165 § 1.]
Presently codified as RCW 43.53.055.
"now vested in" to "which prior to April 1, 1955 were vested
in", April 1, 1955 being the effective date of chapter 165, Laws
of 1955.

81.44.070 Source-[1911 c 117 § 67; RRS § 10403.]
The 1941 Code Committee divided and codified 1911 c 117 § 67
as RCW 81.44.070 and 81.44.080. It Is here recombined.
At the end of the first paragraph, the phrase "as such com-
panies are defined in this title or in Title 80"t has been added
to compensate for that fact that portions of the basic 1911
act have been codified in this title while other portions relat-
ing also to public service companies have been codified in
Title 80.

81.44.080 Source-ji9ll c 117 § 67, part; RUS § 10403, part.]
Herein recombined with 81.44.070.

81.44.085 Source-[1951 c 66 M§ 1, 2, 3.]
The 1941 Code Committee combined and codified 1951 c 66
M§ 1, 2 and 3 as RCW 81.44.085. This combination has been
followed.
"1act" to "section" since the entire act will appear in this
section.
"approved by the director of labor and industries" to "ap-
proved by the commission" to accord with the devolution of
powers set forth herein as 81.44.065.

81.44.090 Source-[1909 c 31 § 1; RRS § 10483.]
"this act" to "1RCW 81.44.090 and 81.44.100".

81.44.100 Source-1909 c 31 § 2; RRS § 10484.]
"Sec. 1 of this act" to "1RCW 81.44.090".

81.44.101 Source-[1951 c 42 § 1.]
81.44.102 Source-[1951 c 42 § 2.]

"section 1" to "1RCW 81.44.101".
81.44.103 Source-[1951 c 42 § 3.]
81.44.104 Source-[1951 c 42 8 4.]

"section 3" to "ItCW 81.44.103".
81.44.105 Source-[1951 c 42 § 5.]

"this act" to "ItCW 81.44.101 through 81.44.105".
81.44.110 Source-[1907 c 218 § 1; RRS § 10470.]
81.44.120 Source-[1907 c 218 § 2; RRS 8 10473.]

81.44.130 Source-[1911 c 117 8 68; RRS 8 10404.]
The 1941 Code Committee combined and codified 1911 c 117
§ 68 and 1907 c 138 § 1, part as RCW 81.44.130. 1907 c 138 8 1,
part, has been omitted since it is repetitious of 1911 c 117 § 68,
the later act. As to the part of 1907 c 138 § 1 which appears
in this proposed reenactment see 81.40.110 and the notes
thereto.

81.44.140 Source-[1899 c 35 8 2; RRS § 10481.]
This section, reading as follows:

"Any person or persons, railroad companies or corpora-
tions owning or operating a railroad or railroads in this
state shall be liable for any damage received from a failure
to comply with the provisions of this act; such damages to
be recovered by the parties entitled to recover as provided
in sections 137, 138 and 139 of volume 2 of Hill's Annotated
Codes and Statutes of Washington, being sections 4827,
4828 and 4829, Bailinger's Annotated Codes and Statutes of
Washington."

is hereby repealed without reenactment, inasmuch as the
substantive section, 1899 c 35 § 1 is likewise repealed without
reenactment, as superseded by 1911 c 117 § 68 (herein 81.44.130).
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The instant section proclaims liability for failure to safe- Explanatory
guard switches and authorizes the recovery of damages by note.
representative actions. Our supreme court in Albers v.
Campbell Lumber Co., 66 Wash. 84, has held that notwith-
standing the above language a plaintiff could sue for his own
injury on the basis of common law negligence. See herein
81.04.440 declaring companies liable for damages and 81.04-
.470-Rights of action not released. The right to maintain
a representative action in such cases appears to be adequately
covered by the general laws of this subject.

81.44.150 Source-[1911 c 117 § 19; RRS § 10355.]
81.44.160 Source-[1911 c 117 § 60; RRS § 10396.]

Chapter 81.48 Railroads-Operating Requirements and Regulations

81.48.010 Source-[1909 c 249 8 276; RRS 8 2528]1
81.48.020 Source-[1909 c 249 8 278; RRS § 2530.]
81.48.030 Source-[1943 c 228 8 1; Rem. Supp. 1943 § 10547-1.]

"state department of public service" to "conmnission"
"this act" to "1RCW 81.48.030 and 81.48.040".

81.48.040 Source-[1943 c 228 8 2; Rem. Supp. 1943 8 10547-2.]
"director of public service" and "department" to "1comn-
mission".
"this act" to "1RCW 81.48.030 and 81.48.040".
"the effective date of this act" to "June 9, 1943".

81.48.050 Source-[1911 c 117 8 69; RRS § 10405.]
81.48.060 Source-[1909 c 249 § 277; RRS 8 2529.]

Chapter 81.52 Railroads-Rights of Way-Spurs-Fences

81.52.010 Source-11919 c 153 8 1; 1911 c 117 8 61; RRS § 10397.]
81.52.020 Source-[1911 c 17 8 13; RRS 8 10349.]
81.52.030 Source-[1911 c 117 8 62; RRS § 10398.]
81.52.040 Source-11907 c 223 § 1; RRS 8 10465.]

"act" to "section" since 1907 c 223 is but a one section act.
"the operation of the act of March 28, 1890, relating to the
construction of branch lines (Ballinger's Annotated Codes
and Statutes, Sec. 4303)" to "1RCW 81.36.060 through 81.36.090"1
wherein the 1890 act will appear.

81.52.050 Source-[1907 c 88 8 1; RRS § 10507.]
"within six months after the passage of this act" deleted as
having expired.

81.52.060 Source-[1907 c 88 § 2; RRS 8 10508.]
81.52.070 Source-[1907 c 88 § 3; RRS § 10509.]
81.52.080 through 81.52.380 Source-[1913 c 30 as amended and 1941

C 161 as amended. These two acts were consolidated by the
1941 Code Committee. They are herein restored to session
law language and made separate chapters. The 1913 act appears
herein as chapter 81.53-Railroads-Crossings, and the 1941
act as chapter 81.54-RaIlroads-Inspection of industrial
crossings.

Chapter 81.53 Railroads-Crossings

81.53.010 Source-[1959 c 283 8 2. Prior: (i) 1913 c 30 8 1; fiRS § 10511.
(1i) 1941 c 161 8 1; Rem. Supp. 1941 8 10511-1.]
Presently codified as RCW 81.53.010.
In combining the provisions of 1913 c 30 and 1941 C 161, the 1941
Code Committee combined the definitions sections of both acts
as RCW 81.53.010. These are herein re-divided, the definitions
section of the 1913 act being codified herein as 81.53.010 while
the definitions section of the 1941 act appears herein as 81-
.54.010.
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Explanatory 81.53.020 Source-[1913 c 30 § 2; RRS § 10512.]
note. Presently codified as IICW 81.52.090.

81.53.030 Source-[1959 c 283 § 1; 1955 c 310 § 3. Prior: 1937 c 22 § 1, part;
1913 c 30 § 3, part; HRtS § 10513, part.]
Presently codified as RCW 81.52.100.
"state parks committee" to "state parks and recreation com-
mission" as the powers and duties of the committee have
devolved upon the commission through a chain of statutes
as follows: 1921 c 7 § 10; 1945 c 36 § 1; 1947 c 271 § 1.

81.53.040 Source-[1955 c 310 § 5. Prior: 1937 c 22 § 1, part; 1913 c 30
§ 3, part; RRS § 10513, part.]
Presently codified as RCW 81.52.110.

81.53.050 Source-[1955 c 310 § 5. Prior: 1937 e 22 § 1, part; 1913 c 30
§ 3, part; HRtS § 10513, part.]
Presently codified as RCW 81.52.120.
Note that "take, damage, or injuriously affect", the session
law phrase in 1937 c 22 § 1, has been substituted for "take
or damage," although 1955 c 310 § 5 enacted the RCW
language without amendment. The phrase "or injuriously
affected" was deleted by the 1941 Code Committee in RCW
81.52.130 and later sections, but no legislative action has
enacted the deletion, so in the proposed reenactment the
session law language has been restored.

81.53.060 Source-[1937 c 22 § 2, part; 1921 c 138 § 1, part; 1913 c 30 § 4,
part; HRtS § 10514, part.]
Presently codified as RCW 81.52.130.
The 1941 Code Committee divided and codified 1937 c 22 § 2
as RCW 81.52.130 through 81.52.150. This division has been
followed as it does not appear that any substantive change
is involved.
"or injuriously affected", see notes to 81.53.050.
"state parks committee" to "state parks and recreation com-
mission", see notes to 81.53.030.

81.53.070 Source-[1937 c 22 § 2, part; 1921 c 138 § 1, part; 1913 c 30 § 4,
part; RUS § 10514, part.]
Presently codified as RCw 81.52.140.
See notes to 81.53.060.
In the first sentence: "in the preceding section" deleted as
the rest of the sentence provides a definite reference.

81.53.080 Source-[1937 c 22 § 2, part; 1921 c 138 § 1, part; 1913 c 30 § 4;
HRtS § 10514, part.]
Presently codified as RCW 81.52.150.
See notes to 81.53.060.
"Hereafter" to "February 24, 1937", the effective date of
the 1937 act.

81.53.090 Source-[1937 c 22 § 3; 1913 c 30 § 5; KRtS § 10515.]
Presently codified as RCW 81.52.160.
"future installation or repairs" to "installation or repairs
made after February 24, 1937", the effective date of 1937 c 22.

81.53.100 Source-[1937 c 22 § 4A; 1925 ex.s. c 73 § IA; 1921 c 138 § 2A;
1913 c 30 § GA; HRtS § 10516A.]
Presently codified as RCW 81.52.170.
The 1941 Code Committee divided and codified 1937 c 22 § 4A;
B, C as RCW 81.52.170, 81.52.180 and 81.52.190. This division,
with the session law language restored, has been followed
since it does not appear that any substantive change Is in-
volved and the subdivisions A, B and C seem to be "meaning-
less" as stated by the 1941 Code Committee.
"this act" to "this chapter".
"subdivision" to "section" since subdivision A will appear

alone in the section.
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81.53.110 Source-1937 c 22 § 4B; 1925 ex.s. c 73 § 1B; 1921 c 138 § 2B; Explanatory
1913 c 30 § 6B; RRS § 10516iB.] note.
Presently codified as RCW 81.52.180.
"this act" to "this chapter".

81.53.120 Source-[1937 c 22 94C; 1925 ex.s. c 73 § 10; 1921 c 138 §2C;
1911 c 30 § 60; RRS 8 105160.]
Presently codified as ROW 81.52.190.
"this act" to "this chapter".

81.53.130 Source-[1937 c 22 § 5; 1913 c 30 § 7; RRS 8 10517.]
Presently codified as RCW 81.52.200.
"the preceding section" to "1ROW 81.53.100 through 81.53.120".

81.53.140 Source-[1913 c 30 § 10; RRS § 10520.]
Presently codified as ROW 81.52.210.

81.53.150 Source-[1913 c 30 § 11; ERS § 10521.]
Presently codified as ROW 81.52.220.
"this act" to "this chapter".
"The Public Service Commission Law, being chapter 117,
of the Laws of 1911 for procedure under that act" to "other
provisions of this title".

81.53.160 Source-[1913 c 30 § 12; RES § 10522.]
Presently codified as ROW 81.52.230.
"this act" to "this chapter".

81.53.170 Source-[1937 c 22 § 6; 1913 c 30 § 13; RRS § 10523.]
Presently codified as ROW 81.52.240.
"this act" to "this chapter".
"as provided in the Public Service Commission Law for the
review of findings and orders made under that act" to "as
provided in this title for the review of the commission's
orders generally".

81.53.180 Source-[1913 c 30 § 15; RRS § 10525.]
Presently codified as ROW 81.52.250.
"4this act" to "this chapter".
"Subdivision A", "Subdivision B"1 and "Subdivision 0"1 changed
to (1), (2) and (3), respectively, to conform to ROW style.

81.53.190 Source-1913 c 30 § 16; RRS § 10526.]
Presently codified as ROW 81.52.260.
"this act" to "this chapter".

81.53.200 Source-[1913 c 30 § 17; RRS § 10527.]
Presently codified as ROW 81.52.270.
"this act" to "this chapter".

81.53.210 Source-[1913 c 30 § 18; RRS § 10528.]
Presently codified as ROW 81.52.280.
"this act" to "this chapter".

81.53.220 Source-[1925 ex.s. c 179 § 2; 1913 c 30 § 19; RES §10529.]
Presently codified as ROW 81.52.290.
"this act" to "this chapter".
Nomenclature modernized i.e. "state highway engineer" to
"Director of highways" and "state road" to "state highway",

81.53.230 Source-[1913 c 30 § 20; RES § 10530.]
Not codified in ROW.
"act" to "chapter".

81.53.2401 Sosrce-[(i) 1953 c 95 § 15; 1925 ex s. c 179 § 3; 1913 c 30 § 21;
RRS § 10531. (ii) 1959 c 283 § 7.]
Presently codified as ROW 81.52.300 and 81.52.380.
"1ROW 81.52.080 through 81.52.300 inclusive" to "this chapter".

81.53.250 Source-[1937 c 22 § 7; 1913 c 30 § 14; RUS § 10524.]
Presently codified as ROW 81.52.330.
"this act" to "this chapter".

81.53.260 Source-1959 c 283 § 3.]
Presently codified as ROW 81.52.340.

81.53.270 Source-[1959 c 283 § 4.]
Presently codified as ROW 81.52.350.
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Explanatory 81.53.280 Source-[1959 c 283 § 5.]
ciote. Presently codified as ROW 81.52.360.

"act" to "chapter".
81.53.290 Source-[1959 c 283 § 6.]

Presently codified as ROW 81.52.370.
"this amendatory act" to "1RCW 81.53.260 through 81.53.280"1 as
these are the only sections thereof relating to the allocation of
funds.

Chapter 81.54 Railroads-Inspection of Industrial Crossings

81.54.010 Source-[1941 c 161 § 1; Rem. Supp. 1941 § 10511-1.]
Presently codified In ROW 81.52.080 in combination with 1913
c 30 § 1; RRS 8 10511. See notes to 81.52.080.
"act" to "chapter".

81.54.020 Source-[1941 c 161 § 2; Rem. Supp. 1941 8 10511-2.]
Presently codified as ROW 81.52.310.

81.54.030 Source-[1951 c I11 § 1; 1941 c 161 § 3; Rem. Supp. 1941 8 10511-3.]
Presently codified as ROW 81.52.320.

81.54.040 Source-1953 c 95 § 16; 1951 c 111 8 2.]
Presently codified as ROW 81.52.325.

Chapter 81.56 Railroads-Shippers and Passengers

81.56.010 Source-[1911 c 117 § 11; RRS 8 10347.]
81.56.020 Source-[1911 c 117 8 12; RRS 8 10348.]
81.56.030 Source-[1911 C 117 § 24; RRS § 10360.]
81.56.040 Source-[1890 p 292 § 4; RRS 8 11341.]
81.56.050 Source-[1911 c 117 8 57; RRS 8 10393.]
81.56.060 Source-[1905 c 126 § 1; RRS 8 10474.]

"hereafter" deleted.
81.56.070 Source-[1905 c 126 § 2; RRS 8 10475.]

"this act" to "1ROW 81.56.060 through 81.56.110".
81.56.080 Source-[1905 C 126 § 3; RRS § 10476.]
81.56.090 Source-[1905 c 126 § 4; RRS § 10477.]
81.56.100 Source-[1905 C 126 § 5; RRS 8 10478.]

"this act" to "1ROW 81.56.060 through 81.56.110".
81.56.110 Source-[1905 c 126 § 6; RRS 8 10479.]

"this bill" to "1ROW 81.56.060 through 81.56.110".
81.56.120 Source-[1893 c 27 § 4; RRS 8 10494.]
81.56.130 Source-[1911 c 117 § 59; RRS 8 10395.]
81.56.140 Source-[1905 c 180 § 2; RRS § 10497.]

"Section 1 of this act" to "1ROW 81.56.150".
The 1941 Code Committee treated this section as in pan! ma-
teria with 1909 c 249 M§ 396 and 397 (1909 Criminal Code) and
treated the remainder of 1905 C 180 as obsolete. The 1909 sec-
tions appear to cover the subject matter of the 1905 law with
the exception of the express requirement of the 1905 act that
the agent must have a fixed place of business, and such re-
quirement is strongly implied in 1909 C 249 § 396. The 1941
Code treatment of these sections is followed herein, with
1905 C 180 § 2 appearing as Sec. 81.56.140, 1909 c 249 § 396 as
81.56.150, and 1909 c 397 as 81.56.160. The remainder of the
1905 act is proposed for repeal without reenactment.

81.56.150 Source-[1909 c 249 § 396; RRS § 2648.]
See notes to 81.56.140.

81.56.160 Source-[1909 C 249 8 397; RRS 8 2649.]
See notes to 81.56.140.

Chapter 81.60 Railroads-Special Police and Police Regulations

81.60.010 Source-[1915 c 118 § 1; RRS § 10542.]
in this section and in 81.60.020, the 1941 Code Committee de-
leted the words "steam or electric" from the phrase "any
steam or electric railroad corporation". The words are like-
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wvise herein deleted because 81.60.020 was amended by 1955 c Explanatory
99 § 1, by which the deletion was ratified, note.

81.60.020 Source-[1955 c 99 § 1; 1915 c 118 8 2; RRS 8 10543.]
See notes to 81.60.010.

81.60.030 Source-[1915 c 118 8 3; RES § 10544.]
"this act" to "1RCW 81.60.010 through 81.60.060".

81.60.040 Source-1915 c 118 8 4; RRS 8 10545.]
"this act" to "1RCW 81.60.010 through 81.60.060".

81.60.050 Source-1915 c 118 8 5; RES § 10546.]
81.60.060 Source-[1915 c 118 8 6; RUS § 10547.]
81.60.070 Source-1909 c 249 8 398; RRS § 2650.]
81.60.080 Source-1941 c 212 8 1; Rem. Supp. 1941 8 2650-1.]
81.60.090 Source-[1941 c 212 8 2; Rem. Supp. 1941 8 2650-2.]

"section 1" to "RCW 81.60.080".

Chapter 81.64 Street Railways

81.64.010 Source-[1907 c 99 § 1, part; 1903 c 175 8 1, part; HRtS 8 11082,
part.]
The 1941 Code Committee divided and codified 1907 c 99 § 1
as RCW 81.64.010 through 81.64.030. This division has been fol-
lowed for purposes of this proposed reenactment since it does
not appear that any substantive change is involved.

81.64.020 Source-[1907 c 99 8 1, part; 1903 c 175 § 1, part; HRtS § 11082,
part.]
See notes to 81.64.010.
"PROVIDED, That hereafter" deleted to facilitate the divi-
sion of 1907 c 99 8 1.

81.64.030 Source-1907 c 99 8 1, part; 1903 c 175 8 1, part; RRS § 11082,
part.]
See notes to 81.64.010.

81.64.040 Source-[1903 c 175 § 2; RRS 8 11083.]
"section one of this act" to "1RCW 81.64.010 through 81.64.030".

81.64.050 Source-1899 c 94 8 2; RRS 8 11085.]
Presently codified as RCW 80.32.070 and 81.64.050.
The 1941 Code Committee added a reviser's note to this sec-
tion reading as follows:

The 1899 act was superseded by 1903 c 173 and 175 but
there was no express repeal in the 1903 acts so the non-
conflicting part of the 1899 act still stands.

"such corporation" in the session law referred to both elec-
tric power companies and electric railways. The 1941 Code
Committee codified this section, 1899 c 94 § 2, twice, RCW
81.64.050 and 80.32.070 which latter section appears In the
chapter on "Electric franchises and rights of way" and it is
so treated herein.

81.64.060 Source-[1903 c 175 § 3; RRS 8 11054.]
In the last clause, "heretofore made or entered" to "made or
entered prior to the effective date of chapter 175, Laws of
1903,"

81.64.070 Source-[1917 c 170 § 1; HRtS 8 11086.]
81.64.080 Source-[1919 c 33 8 1; 1911 c 117 8 25; RRS 8 10361.]

"this act" to "this title".
81.64.090 Source-[1901 c 103 8 1; RRS 8 11073.]

"hereafter" deleted.
81.64.100 Source-[1901 c 103 8 2; RRS 8 11074.]
81.64.110 Source-[1901 c 103 8 3; HRtS 8 11075.]
81.64.120 Source-[1897 c 94 8 1; HRtS 8 11076.]

The 1941 Code Committee combined and codified 1911 c 117
§ 66, part, and 1897 c 94 § 1 as RCW 81.64.120. That part derived
from 1911 c 117 § 66, part, has been replaced in RCW 81.44.040
for purposes of this reenactment.
See notes to 81.44.030.
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Explanatory 81.64.130 Source-[1897 c 94 § 2; RUS § 11077.]
note. "this act" to "IICW 81.64.120".

The last phrase: "and all moneys collected under and by
virtue of this act shall be paid into the common school fund"
omitted as superseded by the general act on the disposition
of fines; 1919 c 30 § 1, RCW 10.82.070, see Slayden v. Carr, 94
Wash. 412.

81.64.140 Source-[(i) 1895 c 144 § 1; RRS § 11078. (if) 1895 c 144 § 2;
RRS § 11079.]
The 1941 Code Committee combined and codified 1895 c 144
§§ 1 and 2 as RCW 81.64.140. This combination has been fol-
lowed since it does not appear that any substantive change
is involved.
"provided for in section one hereof" deleted in view of the
combination.

81.64.150 Source-[1895 c 144 § 3; RRS § 11080.]
"this act" to "1RCW 81.64.140".
Last phrase, relating to disposition of fines deleted, see notes
for 81.64.130.

81.64.160 Source-[1895 c 100 § 1; BRtS § 7648.]
81,64.170 Source-[1895 c 100 § 2; BRtS § 7649.]

"section one of this act" to "ltCW 81.64.160'.
"this act" to "1RCW 81.64.160 and 81.64.170".

Chapter 81.68 Auto Transportation Companies

81.68.010 Source.-[1935 c 120 § 1; 1921 c 111 § 1; BRtS § 6387.]
"The term" and "when used in this act" deleted from each
definition and the RCW Introductory phrase "As used in this
chapter;" substituted.
Definition of "commission" deleted as covered in Sec. 81.04.010.
In the last sentence, "this act" to "this section" in the
phrase "1'between fixed termini or over a regular route' within
the meaning of this act".
In subdivision (3) after "persons" and before "for compensa-
tion" the phrase "1, and baggage, mail and express on the
vehicles of auto transportation companies carrying pas-
sengers," substituted for "and, or, property" to harmonize
this chapter with the chapter on motor freight carriers. The
auto transportation company law (chapter 81.68 BCW) was
a 1921 act regulating the transportation of "persons and/or
property". The motor freight carriers act regulating the
hauling of freight by motor vehicle was enacted in 1935, and
for the most part superseded the 1921 act as to the transpor-
tation of freight, see 1935 c 184 § 45, which states in pertinent
part "1. .. the provisions of chapter 111 of the Laws
of 1921, or acts amendatory thereto which are in conflict with
this act, are hereby superseded as to such conflicting pro-
visions". Note also the provisions of the definitions section of
the 1935 act (RCW 81.80.010) which defines "motor vehicle" as
"any truck, trailer, semi-trailer, tractor or any self-propelled
or motor driven vehicle used upon any public highway of
this state for the purpose of transporting property, but not
Including baggage, mail and express transported on the ve-
hicles of auto transportation companies carrying passengers".
As a matter of executive construction, the commission certi-
fies the carriage of baggage, mall and express by auto trans-
portation companies, as an adjunct to the carriage of passen-
gers, under the authority of the 1921 act. We accordingly, in
this section and in other sections of this chapter have
substituted for the phrase "persons and/or property" the
phrase "persons, and baggage, mail and express on the
vehicles of auto transportation companies carrying passengers".
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In the second paragraph of subdivision (3) after "or towns" Explanatory
and before "and for a distance" the words "under a note.
franchise granted by a city prior to the enactment of this
act" have been deleted for the following reasons. The orig-
inal session law, 1921 c 111 § 1(d) provided that the term
"auto transportation company" should not apply to vehicles
"operating exclusively within the incorporated simits of any
city or town". In other words, city bus lines were not to be
required to obtain the certificate of public convenience and
necessity provided in the act for auto stage operations. The
difficulty arises from the amendment of this section by 1935
c 120 § 1(d) which, while retaining the aforementioned ex-
emption, added the second paragraph of subdivision (d) which
in substance provided that the act should not apply to persons
operating motor vehicles when operated wholly within the
limits of incorporated cities or towns under a franchise granted
by a city prior to the enactment of this law, and for a distance
not exceeding three road miles beyond the corporate limits
of the city or town in which the starting point of the vehicle
is located. The phrase contained in the 1935 amendment
"prior to the enactment of this law" is ambiguous in that it
cannot be ascertained whether "this law" means the 1921 act,
as would be dictated by the ordinary rules of statutory con-
struction or whether it means the 1935 act, in which case
doubt has been cast upon its constitutionality, the theory
having been advanced that it may in such case constitute a
grant of special privileges or immunities, see State ex rel
Bacich v. Buse. We are informed that as a result of this am-
biguity, neither the commission nor its predecessor has ever
applied the franchise provision. To accord with this adminis-
trative construction which has been followed for a period of
some twenty-six years, the phrase is herewith deleted.

81.68.020 Source-[1927 c 166 § 1; 1921 c Ill § 2; RRS § 6388.]
"act" to "chapter".
"and, or, property" to "and baggage, mail and express on the
vehicles of auto transportation companies carrying passen-
gers,".

81.68.030 Source-[1921 c 111 § 3; fiRS § 6389.]
"State of Washington" deleted from phrase "commission of
the State of Washington".
See notes to 81.68.010.
"Section 6 of this act" to "1RCW 81.68.070".
In first paragraph, last sentence: "act" to "chapter".
In second paragraph, "section" to "chapter".

81.68.040 Source--[1921 c 111 § 4; fiRS § 6390.]
"act" to "chapter".
"and, or, property" to ".and baggage, mail and express on
the vehicles of auto transportation companies carrying pas-
sengers,".
See notes to 81.68 010.
In first sentence. "hereafter" deleted from phrase "shall here-
after operate".

81.68.050 Source-[1955 c 125 9 9. Prior: 1937 c 158 8 2, part; fiRS §
10417-1, part.]

81.68.060 Source-[1921 c 111 § 5; fiRS § 6391.]
",and, or, property," to "1, and baggage, mail and express on

the vehicles of auto transportation companies carrying passen-
gers,".
See notes to 81.68.010.

81.68.065 Sosrce-[(i) 949 e 127 § 1; Rem. Supp. 1949 8 6386-5a. (Hi) 1949
c 127 § 2; Rem. Supp. 1949 § 6386-5b.]
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Explanatory 81.68.070 Source-[921 c 111 § 6; ERS § 6392.]
note. "act" to "chapter".

"the public service commission law of this state" to "this
title".

81.68.080 Source-[1921 c 111 8 7; RUS §86393.]
"act" to "chapter".
"director" to "direction" to correct manifest clerical error.

81.68.090 Source-1921 c I11 8 8; RRS 8 6394.]
"act" to "chapter".

Chapter 81.80 Motor Freight Carriers

81.80.010 Source-[1937 c 166 § 2; 1935 c 184 8 2; RRS 8 6382-2.]
"act" to "chapter" since 1935 c 184, as amended and speci-
fically added to, appears in chapter 81.80, alone.
Definition of department deleted as the public service com-
mission has succeeded to the powers and duties of the depart-
ment of public service, and commission is defined as the
public service commission in RCW 81.04.010.
"The term" deleted where it appears in the session law
definitions, to conform with the style of definitions in the
general definition section, RCW 81.04.010.
"section 3 hereof" to "1RCW 81.80.040"1.

81.80.020 Source-[1937 c 166 8 1; 1935 c 184 8 1; URS 8 6382-1.]
In the second sentence, "existing law" has reference to the
law in existence prior to 1935, and is retained herein on the
basis of Sec. 81.98.010 which provides that the provisions of
this title shall he construed as continuations and not as new
enactments.

81.80.030 Source-[1937 c 166 8 3; RRS § 6382-2a.]
"the act" to "this chapter".

81.80.040 Source-1957 c 205 8 4; 1949 c 133 8 1; 1947 c 264 8 1; 1937 c
166 8 4; 1935 c 184 8 3; Rem. Supp. 1949 8 6382-3.]

81.80.050 Source-[1935 c 184 8 4; RRS 8 6382-4.]
"act" to "chapter".

81.80.060 Source-[1937 c 166 8 5; RRS 8 6382-4a.]
81.80.070 Source-[1953 c 95 8 17; 1947 c 264 8 2; 1941 c 163 8 1; 1937 c

166 8 6; 1935 c 184 8 5; Rtem. Supp. 1947 8 6382-5.]
81.80.080 Source-[1935 c 184 8 6; flRS 8 6382-6.]
81.80.090 Source-[1941 c 163 § 2; 1937 c 166 8 7; 1935 c 184 8 7; fiRS

8 6382-7.]
81.80.100 Source-[1935 c 194 8 8; RRS 8 6382-8.]
81.80.110 Source-[1947 c 264 § 3; 1935 c 184 8 9; Rem. Supp. 1947 8 6382-9.]

"act" to "chapter".
81.80.120 Source-[1937 c 166 8 8; 1935 c 184 8 10; RRS 8 6382-10.]

"act" to "chapter".
81.80.130 Source-[1957 c 205 8 5; 1937 c 166 8 9; 1935 c 184 8 11; flRS

8 6382-11.]
81.80.140 Source-[1937 c 166 8 11; 1935 c 184 8 12; fiRS 8 6382-12.]
81.80.150 Source-[1959 c 248 8 5; 1957 c 205 8 6; 1947 c 264 8 4; 1941 c

163 8 3; 1937 c 166 8 10; Item. Supp. 1947 8 6382-lla.J
81.80.170 Source-[1953 c 95 8 18; 1947 c 264 8 5; 1937 c 166 8 12; 1935 c

184 8 14; Rem. Susip. 1947 § 6382-14.]
81.80.180 Source-[1941 c 163 § 4; 1937 c 166 8 13; 1935 c 184 8 15; flRS

6382-15.]
"section 2 of this act" to "RCW 81.80.010".
"section 2 herein" to "RCW 81.80.010".
"section 1" to "1RCW 81.80.020".
"act" to "chapter".

81.80.190 Source-[1935 c 184 § 16; fiRS 8 6382-16.]
"act" to "chapter".

81.80.200 Source-[1937 c 166 § 14; 1935 c 184 8 17; fiRS 8 6382-17.]
"the provisions of section 10 hereof" to "1RCW 81.80.120"1
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81.80.211
81.80.220

81.80.230

81.80.240
81.80.250
81.80.260
81.80.270

81.80.280

81.80.290

81.80.300

81.80.310

81.80.312
81.80.314
81.80.316
81.80.317

81.80.318
81.80.320

81.80.330

81.80.340

81.80.350

81.80.355
81.80.360

81.80.370

81.80.380
81.80.391

wherein appears 1935 c 184 § 10 although the phrase first Explanatory
appears in 1937 c 166 § 14. note.
Source--[1953 c 95 § 23.]
Source-iSIT c 166 § 16; 1935 c 184 § 19; RRS § 6382-19.]
"act" to "chapter".
Source-[1947 c 264 § 6; Rem. Supp. 1947 § 6382-19a.]
"act" to chapter".
Source-[1937 c 166 § 17; 1935 c 1848§ 20; URS § 6382-20.]
Sonrce-[1935 c 184 § 21; RRS § 6382-21.]
Source-[1935 c 184 § 22; RRS § 6382-22.]
Source-[1959 c 248 § 24; 1937 c 166 8 18; 1935 c 184 823; URS

§ 6382-23.]
Source-[1935 c 184 § 24; RRS § 6382-24.]
"act" to "chapter".
Source-1935 c 184 § 25; RRS § 6382-25.]
"act" to "chapter".
Source-[1935 c 184 § 26; RUS § 6382-26.]
"act" to "chapter."
Source-[1959 c 248 § 6; 1953 c 95 § 19; 1949 c 129 § 1; 1947 c
264 8 7; 1937 c 166 § 19; 1935 c 184 § 27; Rem. Supp 1949 8 6382-27.]
Source-[1953 c 95 § 20.]
Source-[1959 c 248 § 7; 1953 c 95 § 21.]
Source-[1959 c 248 § 8; 1953 c 129 § 3.]
Source-[1955 c 79 8 9.]
"effective date of this act" to "June 9, 1955".
Source-[1955 c 79 8 10.]
Source-[1959 e 248 8 9; 1955 c 205 § 7; 1955 c 79 8 8; 1943 c 104
§ 1; 1937 c 166 § 20; 1935 c 184 § 28; Rem. Supp. 1943 § 6382-28.]
Source-[1935 c 184 § 29; RRS § 6382-29.]
"act" to "chapter".
Source-[1947 c 264 § 9; 1935 c 184 8 30; RRS 8 6382-30.]
"act" to "chapter".
"the public service commission law of this state" to "this
title".
Source-[1937 c 16689 21; 1935 c 184 8 31: RRS 8 6382-31.]
"act" to "chapter".
Source-[1957 c 205~ § 8; 1q53 c 915 § 22.]
Source-1937 c 166 § 22; RRS § 6382-31a.]
"act" to "chapter".
"chapter 117, Laws of 1911, as amended and supplemented,"
to "this title".
Sosirce--[1935 c 184 § 32; RRS § 6382-32.]
"act" to "chapter".
Source-[1935 c 184 § 33; RRS § 6382-33.]
Source-[1953 c 129 8 1.)

Chapter 81.84 Steamboat Companies

81.84.010 Source-[1950 ex.s. c 6 8 1, part; 1927 c 248 § 1, part; RRS
8 10361-1, part.]
The 1941 Code Committee divided and codified 1950 ex.s. c
6 8 1 as RCW 81.84.010 through 81.84.030. This division has
been followed as it does not appear that any substantive
change is involved.
"this act" to "this chapter".
"Washington Public Service" deleted from phrase, "Wash-
ington Public Service Commission" in view of definition of
"commission" in 81.04.010.

81.84.020 Source-1950 ex.s. c 6 § 1, part; 1927 c 248 § 1, part; RUS
§ 10361-1, part.]
See notes to 81.84.010.

81.84.030 Source-[1950 ex.s. C 6 § 1, part; 1927 c 248 § 1, Part; RRS
8 10361-1, part.]
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Explanatory See notes to 81.84.010.
note. "1this act" to "this chapter".

"this act" to "this title".
81.84.040 Source-[1955 c 125 § 10. Prior: 1939 c 123 § 3, part; 1937 c 158

§ 4, part; HRtS § 10417-3, part.]
81.84.050 Source-[1937 c 169 § 6; lIES § 10361-Z.]

In first sentence, "this act" to "this title".
In last sentence, "this act" to "this chapter".

Chapter 81.88 Gas and Oil Pipe Lines

81.88.020 Source-[1951 c 94 § 2; 1915 c 132 § 2; lIES 8 9965.]
"act" to "section" since 1951 c 94 § 1 is a repealer section,
repealing 1915 c 132 8 1, and 1915 c 132 8 2 is the only remaining
section of 1915 c 132.

81.88.030 Source-[1933 ex.s. c 61 § 1; lIES § 9965-1.]
"chapter 117, Laws of 1911 and all acts amendatory thereof
and supplemental thereto" to "this title".
"act" to "section" as 1933 exas. c 61 § 1 is but a one section act.

Chapter 81.92 Storage Warehousemen

Tils chapter, presently codified as chapter 22.20 ItCW, is here pre-
sented for enactment as part of Title 81, because storage warehouse-
men are regulated by the public service commission, and by the pro-
visions of ROW 22.20.012 (herein 81.92.020). They are declared to be
public service companies.
81.92.010 Source-[1959 c 248 § 4; 1955 c 300 § 3. Prior: 1937 c 202 § 1,

part; 1933 c 154 8 1, part; RES § 11569-1, part. Cf. 1911 c 91 § 1.]
Presently codified as RCW 22.20.010.
Definition of "commission" deleted as covered by identical
definition in 81.04.010 which applies to the entire title.

81.92.020 Source-1953 c 95 8 1.]
Presently codified as RCW 22.20.012.
"Title 81"1 to "this title".

81.92.030 Source-1933 c 154 § 2; lIES § 11569-2.]
Presently codified as RCW 22.20.020.
"act" to "chapter".

81.92.040 Source-[1955 c 300 § 4. Prior: 1937 c 202 § 1, part; 1933 c 154
§ 1; lIES § 11569-1, part. Cf. 1911 c 91 § I.]
Presently codified as RCW 22.20.030.

81.92.050 Source-[1951 c 110 § 1; 1937 c 202 83; 1933 c 154 § 6; HRtS
§ 11569-6.]
Presently codified as RCW 22.20.040.
"transportation revolving fund [public service revolving
fund]" to "public service revolving fund".

81.92.060 Source-[1933 c 154 § 3; lIES § 11569-3. Cf. 1911 c 91 § 10.]
Presently codified as ECW 22.20.050.

81.92.070 Source-[1953 c 95 § 2; 1949 c, 128 § 1; Hem. Supp. 1949
§ 11569-4A.]
Presently codified as RCW 22.20.060.

81.92.080 Source-[1949 c 128 § 2; Rem. Supp. 1949 § 11569-4B.]
Presently codified as RCW 22.20.070.

81.92.090 Source-[1933 c, 154 8 4; ERS § 11569-4. Cf. 1911 c 91 §§ 10, 11.]
Presently codified as RCW 22.20.080.
"act" to "chapter".

81.92.100 Source-[1937 c 202 § 2; lIES § 11569-5. Prior: 1933 c 154 § 5.]
Presently codified as RCW 22.20.090.

81.92.110 Source-[1933 c 154 § 7; RES § 11569-7.]
Presently codified as RCW 22.20.100.
"the public service commission laws of this state" to "this
title".

81.92.120 Source-[1933 c, 154 § 10; HRtS § 11569-10.]
Presently codified as RCW 22.20.110.
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81.92.130 Source-[1933 c 154 § 9; RRS § 11569-9.] Explanatory
Presently codified as RCW 22.20.120. note.
"act" to "chapter".

81.92.140 Source-[1933 e 154 § 8; liES § 11569-8.J
Presently codified as RUW 22.20.130.
"act" to "chapter".

81.92.150 Source-11957 c 205 § 1].
Presently codified as RCW 22.20.135.

81.92.160 Source-[1955 c 164 § 1.]
This section is based upon RCW 22.01.010 [1955 c 164 § 1]
which appears to have application to the whole of Title 22.
The removal of chapter 22.20 and its reenactment herein as
chapter 81.92, necessitates the repetition herein of RCW
22.01.010 with the exception that "any warehouseman as de-
fined in this title" is changed to "any warehouseman as defined
in this chapter".

Chapter 81.94 Warfingers and Warehousemen

This chapter, presently codified as chapter 22.24 RCW, is here pre-
sented for enactment as part of Title 81, because wharfingers and
warehousemen subject to this chapter are expressly declared public
service companies, and are regulated by the public service commis-
sion. Furthermore this chapter was originally part of the basic 1911
public service commission law.
81.94.010 Source-1957 c 12 8 1. Prior: 1929 c 223 8 1, part; 1923 e 116

§ 1, part; 1911 c 117 8 8, part; liES 8 10344, part.]
Presently codified as RCW 22.24.010.
Definition of "commission" deleted as covered by identical
definition in 81.04.010 which applies to the entire title.

81.94.020 Source-[1953 c 95 § 3.]
Presently codified as RCW 22.24.012.
"Title 81"1 to "this title".

81.94.030 Source-[1911 c 117 § 46; liES § 10382.]
Presently codified as RCW 22.24.020.

81.94.040 Sonree-[191l c 117 § 47; liES § 10383.]
Presently codified as RCW 22.24.030.

81.94.050 Source-[1911 c 117 8 48; ERS § 10384.]
Presently codified as RCW 22.24.040.
"1RCW 22.24.030"1 to "1RCW 81.94.040".

81.94.060 Source-[1911 c 117 § 49; fiRS § 10385.]
Presently codified as RCW 22.24.050.]

81.94.070 Source-[1911 c 117 8 50; liES § 10386.]
Presently codified as RCW 22.24.060.

81.94.080 Source-[1911 c 117 8 51; RRS § 10387.]
Presently codified as RCW 22.24.070.
"act" to "chapter" since the exceptions referred to are con-
tained in the sections of 1911 c 117 codified in chapter 81.94.

81.94.090 Source-[1911 c 117 § 52; fiRS § 10388.]
Presently codified as RCW 22.24.080.

81.94.100 Source-[1911 c 117 8 56; liES 8 10392.]
Presently codified as RCW 22.24.090.
The phrase appearing in the session law at the end of each
paragraph, "as hereinafter provided", was based on the rela-
tive position of sections in the 1911 act. It is here deleted.

81.94.110 Source-[1911 c 117 8 72; fiRS 8 10408.]
Presently codified as RCW 81.94.110.

81.94.130 Source-[1955 c 164 § 1.]
This section is based upon RCW 22.01.010 [1955 c 164 § 1]
which appears to have application to the whole of Title 22.
The removal of chapter 22.24 and its reenactment herein as
chapter 81.92, necessitates the repetition herein of RCW 22.01-
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Explanatory .010 with the exception that "any warehouseman as defined in
note, this title" is changed to "any warehouseman as defined in

this chapter".

Chapter 81.98 Construction
81.98.010 This section has been added to preserve continuity with the

laws which this bill reenacts.
81.98.020 Provides that chapter, etc., headings are not part of the law.
81.98.030 Severability.
81.98.040 Repeals and saving. (See also notes to 80.98.040).

Except as noted below, the laws set forth in the schedule of
repeals were either repealed previously, or are substantially
reenacted in this bill. The numbers in parentheses correspond
with the like numbered subdivisions of the repealer schedule.

(7) § 4 omitted as superfluous.
(13) Omitted as superseded by 1901 c 103, herein 81.64.090-81.64.1l0.
(16) 8 3 omitted as obsolete.
(21) §9 1 and 3 through 8 omitted as obsolete, see note to 81.56.140,

above.
(30) 8 3 omitted as obsolete.
(43) 8 11 omitted as obsolete.
(55) §§ 43, 45, 46, 47 omitted as obsolete.
(58) 8 23 omitted as obsolete.

81.98.050 Effective date. The standard emergency clause is used for
the title.
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