CH.17.] SESSION LAWS, 1965.

CHAPTER 7.

[ Senate Bill No. 3.]

AN Acr relating to state and local government; enacting a title of the Revised
Code of Washington to be known as Title 35—Cities and Towns; pro-
viding penalties; repealing certain acts and parts of acts; and declaring
an emergency.

Be It Enacted By the Legislature of the State of Washington:

TITLE 35
CITIES AND TOWNS

Chapter 35.01
MUNICIPAL CORPORATIONS CLASSIFIED

35.01.010 First class city. A first class city is one having at
least twenty thousand inhabitants at the time of its organization
or reorganization.

35.01.020 Second class city. A second class city is one having
at least ten thousand inhabitants at the time of its organization or
reorganization.

35.01.030 Third class city. A third class city is one having at
least fifteen hundred inhabitants at the time of its organization or
reorganization.

35.01.040 Fourth class—Town. A municipal corporation of the
fourth class, which shall be known as a town, is one having not
less than three hundred inhabitants and not more than fifteen hun-
dred inhabitants at the time of its organization.

Chapter 35.02
INCORPORATION PROCEEDINGS

35.02.010 Authority for incorporation—Number of inhabitants
required. Any portion of a county containing not less than three
hundred inhabitants lying outside the limits of an incorporated
city or town may become incorporated as a municipal corporation
of the class to which it belongs: Provided, That no area which
lies within five miles of any city having a population of fifteen
thousand or more shall be incorporated after June 12, 1963 which
contains less than three thousand inhabitants if such area or any
part thereof lies within a class AA or A county.
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35.02.020 Petition for incorporation—Signatures. A petition for
incorporation must be signed by qualified voters resident within
the limits of the proposed city or town equal in number to twenty
percent of the votes cast at the last state election and presented to
the auditor of the county.

35.02.030 Petition for incorporation—Contents. The petition for
incorporation shall contain the form of government under which
a city is to operate in the event it is incorporated, set forth and
particularly describe the proposed boundaries of the proposed city
or town, state the name of the proposed corporation and state the
number of inhabitants therein, as nearly as may be, and pray that
it may be incorporated.

35.02.035 Petition—Auditor’s duties. The county auditor shall
within thirty days from the time of receiving said petition deter-
mine that the legal description of the area proposed to be incor-
porated is correct and that there is a sufficient number of valid
signatures. Upon such determination, the county auditor shall
transmit said petitions accompanied by the certificate of sufficiency,
to the board of county commissioners.

35.02.040 Publication of petition and notice. Upon receipt of a
petition for incorporation together with a certificate of sufficiency
by the county auditor, the board of county commissioners shall
give notice of the hearing upon said petition for incorporation by
one publication in not more than ten nor less than three days prior
to the date set for said hearing in one or more newspapers of gen-
eral circulation within the county. Said notice shall contain the
time and place of said hearing.

35.02.050 Presentation of petition. If the petition sets forth an
estimate of inhabitants of fifteen hundred or more, the chairman
of the board of county commissioners, if the board is not in regular
session at the time, shall call a special meeting of the board within
five days; otherwise the petition may be presented at any regular
or special meeting of the board.

35.02.060 Hearing on petition. When the petition for incorpora-
tion is presented the board of county commissioners shall hear it,
but may adjourn the hearing from time to time not exceeding two
months in all.

35.02.070 Findings by board of county commissioners—Estab-
lishment of boundaries—Limitation. Upon final hearing on a peti-
tion for incorporation the board shall establish and define the
boundaries of the proposed city or town, being authorized to de-
crease but not increase the area proposed in the petition and any
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such decrease shall not exceed twenty percent of the area proposed;
it must also determine the number of inhabitants within the bound-
aries it has established: Provided, That the area shall not be so
decreased that the number of inhabitants therein shall be less than
required by RCW 35.02.010 as now or hereafter amended.

35.02.080 Election on question and of officers required. Follow-
ing the action required of the board of county commissioners by
RCW 35.02.070, an election shall be conducted within the area to
determine whether it shall be incorporated, and to fill the various
elective offices preseribed by law for cities of the class to which it
will belong. Said election shall be conducted by the county auditor
and the results thereof canvassed by the county canvassing board
of election returns.

35.02.086 Candidates for elective positions—Filing—Withdrawal
—Ballot position. Candidates for city or town elective positions of
the class to which such proposed corporation will belong and for
the type of government as named in said petition shall file a declara-
tion of candidacy with the county auditor not more than forty-five
nor less than thirty days prior to said election. Any candidate
may withdraw his declaration at any time within five days after
the last day allowed for filing declaration of candidacy. There shall
be no fee charged for filing a declaration of candidacy for this incor-
poration election. All names of candidates to be voted upon shall
be printed upon the ballot alphabetically in groups under the desig-
nation of the respective titles of offices for which they are candidates.
Names of candidates printed upon the ballot need not be rotated.

35.02.090 Election—Conduct—Voters’ qualifications. The elec-
tion shall be conducted in accordance with the general election laws
of the state. No person shall be entitled to vote thereat unless he
is a qualified elector of the county and has resided within the limits
of the proposed city or town for at least thirty days next preceding
the date of election.

35.02.100 Notice of election—Contents. The notice of election
shall be given as provided by RCW 29.27.080 but shall further
describe the boundaries of the proposed city or town, its name and
the number of inhabitants, ascertained by the board of county com-
missioners to reside therein. '

35.02.110 Ballots. The ballots shall contain the words “for incor-
poration” and “against incorporation” or words equivalent thereto,
and also the names of the persons to be voted for, to fill the various
elective offices.
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35.02.120 Certification of election results—Order of board de-
claring incorporation. The county canvassing board of election
returns shall certify the results of the election to the board of county
commissioners. If the results reveal that a majority of the votes
cast are for incorporation, the board by an order entered upon its
minutes shall declare the city or town duly incorporated as of the
class to which it may belong, naming it under the style of city (or
town) of The board shall cause a certified
copy of the order to be filed in the office of the secretary of state.

35.02.130 Effective date of incorporation—Terms of elected offi-
cers—First municipal election. The incorporation shall be complete
upon the filing of the order of the board of county commissioners
declaring it so, in the office of the secretary of state. The county
auditor shall issue certificates of election to the successful can-
didates on or before the twentieth day following an election and
said newly elected officials shall assume office on the first Monday
following the issuance of the certificate of election and shall con-
tinue in office until their successors are elected and qualified at
the next general municipal election: Provided, That if the date of
the next general municipal election is less than seventy-five days
after the incorporation election, the officials elected at the incor-
poration election shall hold office until their successors are elected
and qualified at the general municipal election next following.

35.02.140 Disposition of uncollected road district taxes. When-
ever in any territory forming a part of an incorporated city or
town which is part of a road district of the county, and road district
taxes have been levied but not collected on any property within
such territory, the same shall, when collected by the county treas-
urer, be paid to such city or town and placed in the city or town
street fund by the city or town: Provided, That this section shall
not apply to any special assessments due in behalf of such property.

35.02.150 Pending final dispoesition of petition no other incor-
poration or annexation to be acted upon—Withdrawal or substitu-
tion. After the filing of any petition for incorporation with the
county auditor, and pending its final disposition as provided for
in this chapter, no other petition for incorporation or annexa-
tion which embraces any of the territory included therein shall
be acted upon by the county auditor or the board of county com-
missioners, or by any city or town clerk, city or town council, or
by any other public official or body that might otherwise be empow-
ered to receive or act upon such a petition: Provided, That any peti-
tion for incorporation may be withdrawn, or a new petition
embracing other or different boundaries may be substituted there-
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for, by a majority of the signers thereof, at any time before such
petition has been certified by the county auditor to the board of
county commissioners, in which case the same proceedings shall
be taken as in the case of an original petition.

Chapter 35.03
INCORPORATION OF FIRST CLASS CITIES

35.03.010 Incorporation authorized—Population, area—Powers.
Any portion of a county, which portion contains not less than twenty
thousand inhabitants, living within an area of not more than ten
square miles, and which is not incorporated as a municipal cor-
poration, may become incorporated under the provisions of this
chapter, and when so incorporated, shall have the powers conferred,
or that may hereafter be conferred, by law upon cities of the first
class,

35.03.020 Petition—Determining population, boundaries—Hear-
ing. A petition shall first be presented to the board of county com-
missioners of such county, signed by at least one hundred qualified
electors of the county, residents within the limits of such proposed
corporation, which petition shall set forth and particularly describe
the proposed boundaries of such corporation, and state the number
of inhabitants therein as nearly as may be, and shall pray that
the same may be incorporated under the provisions of this chapter.
Upon presentation of said petition, the board of county commis-
sioners shall ascertain the number of inhabitants residing within
said proposed boundaries. If, in the opinion of the board of county
commissioners, the population within such proposed boundaries can
be ascertained from the figures compiled from the last federal
census for said county, such population figures shall be used, other-
wise said board of county commissioners shall make an enumera-
tion of all persons residing within said proposed boundaries. If the
board of county commissioners shall ascertain that there are twenty
thousand or more inhabitants within said proposed boundaries,
they shall set a date for hearing on said petition, the same to be
published for a period of at least two weeks prior to such hearing
in some newspaper published in said county, together with a notice
stating the time and place of the meeting at which said petition
will be heard. Such hearing may be adjourned from time to time,
not to exceed one month in all, and, on the final hearing, the board
of county commissioners shall make such changes in the proposed
boundaries as they may find to be proper, but may not enlarge the
same, nor reduce the same so that the population therein would be
less than twenty thousand inhabitants.
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35.03.030 Resolution—Election—Conduct of election. The board
of county commissioners shall by resolution establish and define the
boundaries of such corporation, establish and find the number of
inhabitants residing therein and state the name of the proposed
corporation. Within ninety days after the passage of said resolu-
tion the board of county commissioners shall cause an election to
be called and held within the boundaries so established, said elec-
tion to be conducted as provided in chapter 29.13 RCW as now or
hereafter amended, for the purpose of determining whether such
boundaries so established shall be incorporated into a city of the
first class and the election of fifteen freeholders, who shall have
been residents within said boundaries for a period of at least two
years preceding their election and qualified electors of the county,
for the purpose of framing a charter for said city. Any qualified
person may, not earlier than sixty days nor later than thirty days
prior to such election, file with the county auditor of said county
his declaration of candidacy in writing. The form of ballot at such
election shall be “for incorporation,” “against incorporation”; and
shall contain the names of the freeholders to be voted upon to frame
said charter. No person shall be entitled to vote at such election
unless he shall be a qualified elector of said county and shall have
resided within the limits of such proposed corporation for at least
thirty days next preceding such election.

35.03.040 Charter—Procedure for adoption—Election of first
officials. If at such election a majority of those voting thereat vote
in favor of incorporation, the board of county commissioners shall,
by resolution entered upon its minutes, declare such territory duly
incorporated as a city of the first class under the name of (naming
it). Thereafter said city shall have no authority to function as a
municipal corporation until a charter has been adopted in accord-
ance with the provisions of this section, except for all purposes
necessary for the adoption of such charter. The fifteen freeholders
receiving the highest number of votes at such election shall be cer-
tified by the county auditor as elected as freeholders to form a
charter for said city. It shall be the duty of the persons so elected
to convene within ten days after their election and frame a charter
for said city, and within sixty days thereafter they, or a majority
of their number, shall submit such charter to the board of county
comissioners which shall within ninety days thereafter cause an-
other election to be called and held in said city and to be conducted
as provided in chapter 29.13 RCW as now or hereafter amended
and in conformity with article 11, section 10 of the Constitution,
for the purpose of submitting said charter to the qualified electors
of said city and for the election of the various elective officials to
the respective offices named in said charter. The form of ballot at
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such election shall be “for proposed charter,” “against proposed
charter,” and the names of the candidates for the respective offices
named in said proposed charter. At the first election of officials for
said city any qualified elector of said city may become a candidate
for any of the elective offices set forth in such proposed charter
without nomination by filing with the proper election officials of
the county a declaration in writing that he desires to be a candidate
for a particular office (naming it), such declaration to be filed not
earlier than sixty nor later than thirty days prior to such election.
The candidates receiving the highest number of votes for the
respective offices shall be declared elected to such office and the
county auditor shall issue a certificate of such election. After the
first election the nomination and election of officials for said city
shall be as prescribed in the charter adopted by the people and
the laws of the state. No person shall be entitled to vote at such
election unless he shall be a qualified elector of said city and shall
have resided within the limits of said city for at least thirty days
preceding such election.

35.03.050 Charter—Authentication, recording—Effective date of
incorporation—Judicial notice. If a majority of the votes cast at
such election are cast in favor of ratification of such charter, the
same shall become the organic law of said city, and shall supersede
all special laws inconsistent therewith, when authenticated, recorded
and attested as hereinafter provided:

I, , chairman of the board of county com-
missioners for county, do hereby certify that, in
accordance with the provisions of chapter ... of the Laws of 19.._,
of the state of Washington, the county commissioners of said county
duly caused an election to be held on the ... day of «oe
19....., within the boundaries hereinafter described, for the purpose
of determmmg whether or not the same should be incorporated
into a city of the first class and for the purpose of electing fifteen
freeholders to form a charter for such city, said boundaries being
described as follows: (describe proposed boundaries). At said elec-
tion votes were cast in favor of incorporation and
.................................... votes were cast against incorporation, and the follow-
ing named persons were duly elected freeholders for the purpose
of forming a charter for said city, to wit: (name freeholders elected).
That thereafter on the ... day of , 19....., said board
of freeholders duly returned a proposed charter for said city of
, signed by the following named members, to wit:
(name signers). That thereafter on the _....... day of .. .

19....., at an election duly called for said purpose, the proposed char-
ter was submitted to the qualified electors of said city, and the
returns of said election were duly canvassed, and the result of said
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election was found to be as follows: For said proposed charter,
................................. votes; against said proposed charter, ......oocoo.. VOLeS,
Whereupon, the said charter was declared duly ratified. And I
further certify that the annexed charter is a full, true, and correct
copy of the proposed charter so voted upon and ratified as aforesaid.
In testimony whereof, I have hereunto set my hand this ...
day of e , 19
(County seal)

Chairman of the board of county com-
missioners for ... county.
Said certificate shall be made in duplicate and the board of county
commissioners shall cause one copy thereof to be immediately deliv-
ered to the secretary of state and the other copy to be delivered
to the mayor-elect of said city. From and after the filing of said
certificate with the secretary of state, said incorporation shall be
deemed complete, and the officers so elected at said election shall
be entitled to enter immediately upon the duties of their respective
offices upon qualifying according to the provisions of said charter,
and shall hold such offices, respectively, until the next general
municipal election and until their successors are elected and quali-
fied. The mayor shall deliver the certificate so delivered to him
to the clerk of such city, who shall file the same as an official record
of the city. The clerk shall immediately thereafter record the char-
ter in a book to be provided and kept for said purpose and known
as the charter book of the city of and when
so recorded shall be attested by the clerk and the mayor of the city,
under the corporate seal thereof, and thereafter any and all amend-
ments to said charter shall in like manner be recorded and attested
and, when so recorded and attested, all courts in this state shall take
judicial notice of said charter and all amendments thereto.

Chapter 35.04
INCORPORATION OF INTERCOUNTY AREAS

35.04.010 Definitions. As used in this chapter, unless the con-
text indicates otherwise, “principal county auditor”, “principal
board of county commissioners”, “principal county canvassing
board”, and “principal county officer” mean respectively those in
the county of that part of the proposed corporation in which the
largest number of inhabitants reside as of the date of the incorpora-
tion thereof.

35.04.020 Incorporation authorized—Number of inhabitants re-
quired when proximate to city of fifteen thousand or more in cer-
tain counties. Any area lying in two or more counties which is not
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incorporated as a municipal corporation, may become incorporated
under the provisions of this chapter: Provided, That when any part
of the area to be incorporated lies within five miles of any city
having a population of fifteen thousand or more and in a class AA
or A county, no petition under RCW 35.04.030 shall be valid unless
the limits of the proposed city contain three thousand or more
inhabitants. When so incorporated, it shall unless otherwise pro-
vided by law, possess all the powers, duties, and benefits conferred
upon or vested in, or that may hereafter be conferred upon or vested
in, other municipalities of the same class and upon the officers
thereof.

35.04.030 Petition for incorporation. A petition shall first be
presented to the principal county auditor signed by qualified voters
resident within each area of each county of the proposed corpora-
tion equal in number to twenty percent of the votes cast at the
last state election. The petition shall set forth and particularly
describe the form of government under which the proposed cor-
poration is to operate in the event it is incorporated, the proposed
boundaries of the proposed- corporation, the number of inhabitants,
as nearly as may be, within each area of each county within the
proposed corporation, the name of the proposed corporation, and
shall pray that the area may be incorporated under the provisions
of this chapter.

35.04.040 ————Duties of county auditors—Certificates of suf-
ficiency. The principal auditor shall, as soon as possible, but in
any case not later than thirty days after the date of receiving the
petition, determine or cause to be determined whether the legal
description of the area to be incorporated in his county is correct,
and determine whether there is a sufficient number of valid signa-
tures in his county. Upon such determination the principal county
auditor shall transmit the petition to the other county auditor, or
if more than one is involved, successively to each, and such other
auditors shall determine whether the legal description is correct
and whether there is sufficient number of valid signatures from
the area within their respective counties. No one county auditor
shall be allowed more than thirty days within which so to check
the petition. Thereupon the auditor or auditors shall attach a cer-
tificate of sufficiency and return the petition to the principal county
auditor who, in turn, shall, not later than five days after receiving
it, attach his certificate of sufficiency thereto for his respective
county and transmit the petition and certificates to the principal
board of county commissioners.

35.04050 —— Notice of hearing. The principal board of
county commissioners shall meet and fix a date for a hearing on
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the petition, and shall give notice of the hearing upon the petition
and the time and place thereof by at least one publication not more
than ten nor less than three days prior to the date set for the hear-
ing in one or more newspapers of general circulation within the
respective counties in which the proposed corporation is located.
The approval of each board of county commissioners of the other
county or counties involved shall first be secured by the principal
board of county commissioners prior to action by them under this
section.

35.04.060 ————Hearing—Inclusion and exclusion of lands—
Order. The hearing provided for in RCW 35.04.050 shall be held
jointly by all the respective boards of county commissioners under
the direction of the principal board of county commissioners. The
hearing may be adjourned from time to time not to exceed two
months in all. If upon final hearing the respective boards find that
any land has been unjustly or improperly included within or
excluded from the proposed corporation, the respective boards may
change and fix the boundary lines of the portion of the proposed
corporation within their respective counties in such a manner as
they deem reasonable and just and conducive to the public welfare
and convenience, and each such board shall thereupon enter an
order establishing and defining the boundary lines of the proposed
corporation within its respective county: Provided, That when any
part of the area to be incorporated lies within five miles of any
city having a population of fifteen thousand or more and in a class
AA or A county, the area shall not be so decreased that the number
of inhabitants therein shall be less than three thousand. No land
shall be so included within the boundaries described in the petition
unless each board of county commissioners of that county in which
the area sought to be included is located first obtains the written
assent of not less than a number of qualified voters resident within
each area to be included in the proposed corporation equal in num-
ber to twenty percent of the votes case at the last state election.
Each board of county commissioners shall for the area within its
respective county, promptly after the final hearing, by order estab-
lish and define the boundaries of the proposed corporation, deter-
mine the number of inhabitants residing therein and state the name
of the proposed corporation: Provided, That for the action required
after the final hearing, the boards may act jointly but in such case
a majority of each board must vote favorably on such final action
and the order shall be entered in the minutes of each board.

35.04.070 Determining population. For the purpose of the type
of incorporation provided for in this chapter, the population shall
be determined as follows:
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A count shall be made by, or under the direction of, each board
of each county in which a portion of the proposed corporation is
located, of the number of dwelling units in that area at the time
of incorporation or with respect to any area to be annexed thereto
later, multiplied by a factor of 2.95, and the population so deter-
mined shall constitute the official population of the proposed
corporation and subtracted from the official population of the unin-
corporated area of each of the counties in which the proposed
corporation is located. In the event unincorporated territory is
annexed to such corporation, the same procedures with respect to
population shall be applicable.

35.04.080 Election for incorporation. Within sixty days after
the passage of the order required by RCW 35.04.060, the principal
county auditor shall cause an election to be held within the bound-
aries so established for the purpose of determining whether the
area described shall be incorporated into the class of corporation
to which it belongs and to fill the various elective offices prescribed
by law for corporations of such class under the form of government
specified in the petition. The election shall be conducted by the
principal county auditor in accordance with the general election
laws of the state. The principal county officers and principal county
canvassing board shall exercise all powers and perform all duties
in connection therewith with the assistance of the officers and can-
vassing board of the other county or counties. If the election is suc-
cessful, all costs incurred shall be borne by the corporation, but
if unsuccessful, all costs incurred shall be borne proportionately by
each county in that ratio which the number of inhabitants resid-
ing in that part of each county forming a part of the proposed cor-
poration bears to the total number of inhabitants residing within
the boundaries of the whole of the proposed corporation.

35.04.090 Candidates—Filing, withdrawal, ballot position. Quali-
fication of electors. Any qualified person may, not earlier than forty-
five days nor later than thirty days prior to such election, file with
the principal county auditor his declaration of candidacy. Any can-
didate may withdraw his declaration at any time within five days
after the last day allowed for filing declarations of candidacy. There
shall be no fee charged for filing declarations of candidacy for this
incorporation election. All names of candidates to be voted upon
shall be printed upon the ballot alphabetically in groups under
the designation of the respective titles of office for which they
are candidates. Names of candidates printed upon the ballot need
not be rotated. No person shall be entitled to vote at such election
unless he is a qualified elector of his respective county within the
proposed corporation and has resided within the limits of such pro-
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posed corporation for at least thirty days next preceding such
election.

35.04.100 Notice of election. The notice of election shall be given
by the principal county auditor as provided by RCW 29.27.080 as
now or hereafter amended, and shall describe the boundaries of
the proposed corporation, its name, and the number of inhabitants
residing therein as ascertained by the boards of county commis-
sioners of the counties in which it is located.

35.04.110 Form of ballot. The form of ballot at such election
shall be “for incorporation”, “against incorporation”; and shall con-
tain the names of the candidates for each office to be voted upon.

35.04.120 Certification of election results—Order of incorpora-
tion—Candidates elected. The principal county canvassing board
shall certify the results of the election to the respective boards of
county commissioners. If, at the election, a majority of those voting
thereat in each area favor incorporation, the respective boards of
county commissioners acting jointly shall, by order, declare such
territory to be incorporated as a corporation of the class to which
it belongs under the name of (naming it) and such order shall be
entered in the minute record of each board. The candidate receiv-
ing the highest number of votes for his respective office shall be
declared elected and the principal county auditor shall issue a cer-
tificate of such election on or before the twentieth day following
election.

35.04.130 When incorporation complete—Terms of elected offi-
cers—First municipal election. The incorporation shall be complete
upon the filing of a certified copy of the order of the boards of county
commissioners declaring it so in the office of the secretary of state.
The successful candidates shall assume office on the first Monday
following the issuance of the certificate of election and shall con-
tinue in office until their successors are elected and qualified at
the next general municipal election: Provided, That if the date of
the next general municipal election is less than seventy-five days
after the incorporation election, the officials elected at the incorpora-
tion election shall hold office until their successors are elected and
qualified at the general municipal election next following.

35.04.140 Municipal election procedure. After such a proposed
corporation has been incorporated, the elections shall be conducted
as provided in chapter 29.13 RCW except each county auditor in
each county in which a part of such corporation is located shall be
responsible for closing registration files in accordance with RCW
29.07.160.
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35.04.150 Powers and duties of county officers after incorpora-
tion—Costs. After incorporation all purposes essential to the main-
tenance, operation, and administration of the corporation when-
ever any action is required or may be performed by any county
officer or board, such action shall be performed by the respective
officer or board of the county of that part of the municipality in
which the largest number of inhabitants reside as of the date of the
incorporation of the proposed corporation except as provided in
RCW 35.04.160, and all costs incurred shall be borne proportion-
ately by each county in that ratio which the number of inhabitants
residing in that part of each county forming a part of the proposed
corporation bears to the total number of inhabitants residing within
the whole of the corporation.

35.04.160 ———Finances—Costs. In the case of evaluation,
assessment, collection, apportionment, and any other allied power
or duty relating to taxes in connection with the corporation, the
action shall be performed by the officer or board of the county for
that area of the corporation which is located within his respective
county, and all materials, information, and other data and all
moneys collected shall be submitted to the proper officer of the
county of that part of the corporation in which the largest number
of inhabitants reside. Any power which may be or duty which shall
be performed in connection therewith shall be performed by the
officer or board receiving such as though only a corporation in a
single county were concerned. All moneys collected from such
area constituting a part of such corporation that should be paid to
such corporation shall be delivered to the corporate treasurer
thereof, and all other materials, information, or data relating to
the corporation shall be submitted to the appropriate corporate
officials.

Any costs or expenses incurred under this section shall be borne
proportionately by each county involved.

35.04.170 Corporate powers in dealings with federal govern-
ment. Any corporation incorporated as provided in this chapter
shall, in addition to all other powers, duties and benefits of corpora-
tions of the same class, be authorized to purchase, acquire, lease,
or administer any property, real or personal, or property rights
and improvements thereon owned by the federal government on
such terms and conditions as may be mutually agreed upon, when
authorized to do so by the United States government, and thereafter
to sell, transfer, exchange, lease, or otherwise dispose of any such
property, and to execute contracts with the federal government
with respect to supplying water and for other utility services.
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35.04.180 Consolidation and annexation. Any corporation incor-
porated as provided in this chapter may consolidate or annex other
incorporated or unincorporated territory outside the existing bound-
aries of such corporation but contiguous thereto, whether or not
the territory lies in one or more counties, by following the proce-
dure provided by law for such cases when only a single county is
involved.

Chapter 35.06
ADVANCEMENT OF CLASSIFICATION

35.06.010 Population requirements for advance in classification.
A city or town which has, as ascertained by a local census, or which
has on the first day of January in any year according to an official
report or abstract of the then next preceding federal or state census,
at least twenty thousand inhabitants may become a city of the
first class; a city or town which has, when ascertained in the same
way, at least ten thousand inhabitants may become a city of the
second class; a city or town which has, when ascertained in the
same way, at least fifteen hundred inhabitants may become a city
of the third class.

35.06.020 Petition—Local census. When a petition is filed signed
by electors of a city or town, in number equal to not less than one-
fifth of the votes cast at the last municipal election, seeking reor-
ganization thereof as a city of a higher class than that indicated by
the last preceding federal or state census, the city or town council to
which the petition is presented shall forthwith cause a census to
be taken by one or more suitable persons of all the inhabitants
of such town or city in which census the full name of each person
shall be plainly written, and the names alphabetically arranged
and regularly numbered in complete series. The census shall be
verified before an officer authorized to administer oaths and filed
with the city or town clerk.

If the census shows such city or town qualified for the class
named in the petition, the same proceedings shall be had as if the
census were a federal or state census.

If the census shows such city or town not qualified for the class
named in the petition, no further proceedings shall be had: Pro-
vided, That the city or town may be reorganized as a city or town
of the class indicated by the census, upon a proper petition filed
within six months from the filing of such census with the clerk,
without other or further census.

35.06.030 Procedure if census is favorable—Election. If the cen-
sus prescribed in RCW 35.06.020 shows that the city or town belongs
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to the class named in the petition, the city or town council shall
cause notice to be given as in other cases, that at the next general
election of the city or town, or at a special election to be called for
that purpose, the electors may vote for or against the advancement,
their ballots to contain the words “for advancement” and the words
“against advancement.”

35.06.040 Certifying of returns. The canvassing authority of
such election shall forthwith certify in duplicate to the city or
town clerk the whole number of votes given at the election, the
number in favor of advancement, and the number against it.

35.06.050 Effect of adverse vote. The clerk shall lay the certifi-
cate of election and census before the council at its next regular
meeting after the same has been filed in his office, and if it appear
that all the votes cast for the advancement are not a majority of
the votes cast at the election, no further proceedings shall be had
on that petition; but this shall not bar any new proceedings for such
purpose.

35.06.060 Effect of favorable vote. If a majority of votes is in
favor of such advancement, and the corporation, according to the
federal or state census, or the census taken by order of the council,
contains the requisite number of inhabitants, the council shall there-
upon, by resolution, declare that the inhabitants of the corporation
have decided on such advancement, and direct the clerk to certify
the resolution to the clerk of the board of county commissioners.

35.06.070 Transcript of record to secretary of state. It shall be
the duty of said board to cause a record of such action to be made,
and when the clerk of the board has made the record, he shall certify
and forward to the secretary of state a transcript thereof, where-
upon the corporation shall be a city of the third, second, or first
class, as the case may be, to be organized and governed under the
provisions of this title, and when the corporation is actually or-
ganized by the election and qualification of its officers, notice of
its existence as such shall be taken in all judicial proceedings.

35.06.080 Election of new officers. The first election of officers
of the new corporation shall be at the first general municipal elec-
tion after such proceedings, and the officers of the old corporation
shall remain in office until the officers of the new corporation are
elected and qualified; and the ordinances, bylaws, and resolutions
adopted by the old corporation shall, as far as consistent with the
provisions of this title, continue in force until repealed by the
council of the new corporation; and the council and officers of the
old corporation shall, upon demand, after the expiration of their
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term of office, deliver to the proper officers of the new corporation
all books of record, documents, and papers in their possession be-
longing to the old corporation.

Chapter 35.07
DISINCORPORATION

35.07.010 Authority for disincorporation. Cities of the third
class and towns having a population of less than four thousand in-
habitants may disincorporate.

35.07.020 Petition—Requisites. The petition for disincorporation
must be signed by a majority of the registered voters thereof and
filed with the city or town council.

35.07.030 Census. Upon the filing of the petition, the council
shall appoint a suitable person to make an enumeration of the in-
habitants of the municipality unless an enumeration has been made
for the city or town, county, state, or the United States within six
months next preceding the filing of the petition showing the city’s
or town’s population to be less than four thousand. An enumeration
made hereunder, unless impeached for fraud, shall be conclusive.

35.07.040 Calling election—Receiver. If the applicable census
shows a population of less than four thousand, the council shall
cause an election to be called upon the proposition of disincorpora-
tion. If the city or town has any indebtedness or outstanding lia-
bilities, it shall order the election of a receiver at the same time.

35.07.050 Notice of election. Notice of such election shall be
given as provided in RCW 29.27.080.

35.07.060 Ballots. The ballots for the election shall be printed
at the expense of the municipality and there shall be printed thereon
the words “for dissolution” in one line and the words “against dis-
solution” in another line and in other and separate lines, the names
of each of the lawfully nominated candidates for receiver. In all
other respects the ballots shall be in conformity with the law regu-
lating elections in such cities and towns.

35.07.070 Conduct of election. The election shall be conducted
as other elections are required by law to be conducted in the city
or town except as in this chapter otherwise provided.

35.07.080 Canvass of returns. The result of the election, to-
gether with the ballots cast, shall be certified by the canvassing
authority to the council which shall meet within one week there-
after and shall declare the result which shall be made a matter
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of record in the journal of the council proceedings. If the vote
“For dissolution” be a majority of the registered voters of such city
or town voting at such election, such corporation shall be deemed
dissolved.

35.07.090 Effect of disincorporation — Powers — Officers. Upon
discorporation of a city or town, its powers and privileges
as such, are surrendered to the state and it is absolved from any
further duty to the state or its own inhabitants and all the offices
appertaining thereto shall cease to exist immediately upon the entry
of the result: Provided, That if a receiver is required, the officers
shall continue in the exercise of all their powers until a receiver
has qualified as such, and thereupon shall surrender to him all
property, money, vouchers, records and books of the city or town
including those in any manner pertaining to its business.

35.07.100 Effect of disincorporation—Existing contracts. Disin-
corporation shall not impair the obligation of any contract. If any
franchise lawfully granted has not expired at the time of disincor-
poration, the disincorporation does not impair any right thereunder
and does not imply any authority to interfere therewith to any
greater extent than the city or town might have, if it had remained -
incorporated.

35.07.110 Effect of disincorporation—Streets. Upon disincorpo-
ration of a city or town, its streets and highways pass to the control
of the state and shall remain public highways until closed in pur-
suance of law; and the territory embraced therein shall be made
into a new road district or annexed to adjoining districts as may be
ordered by the board of county commissioners of the county em-
bracing such city or town.

35.07.120 Receiver—Qualification—Bond. The receiver must
qualify within ten days after he has been declared elected, by filing
with the county auditor a bond equal in penalty to the audited
indebtedness and the established liabilities of the city or town with
sureties approved by the board of county commissioners, or if the
board is not in session, by the judge of the superior court of the
county. The bond shall run to the state and shall be conditioned
for the faithful performance of his duties as receiver and the prompt
payment in the order of their priority of all lawful claims finally
established as the funds come into his hands to discharge them. The
bond shall be filed with the county auditor and shall be a public
record and shall be for the benefit of every person who may be
injured by the receiver’s failure to discharge his duty.

35.07.130 Elected receiver—Failure to qualify—Court to ap-
point. If the person elected receiver fails to qualify as such within
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the prescribed time, the council shall file in the superior court of
the county a petition setting forth the fact of the election, its result
and the failure of the person elected receiver to qualify within the
prescribed time and praying for the appointment of another person
as receiver. Notice of the filing of the petition and of the time fixed
for hearing thereon must be served upon the person elected receiver
at Jeast three days before the time fixed for the hearing. If he cannot
be found within the county, no notice need be served, and the court
may proceed with full jurisdiction to determine the matter upon
the hearing. Unless good cause to the contrary is shown, the court
shall appoint some suitable person to act as receiver, who shall
qualify as required by RCW 35.07.120 within ten days from the date
of his appointment.

If the council fails to procure the appointment of a receiver,
any person qualified to vote in the city or town may file such a
petition and make such application.

35.07.140 No receiver elected though indebtedness exists—Pro-
cedure. If no receiver is elected upon the supposition that no in-
debtedness existed and it transpires that the municipality does have
indebtedness or an outstanding liability, any interested person may
file a petition in the superior court asking for the appointment of a
receiver, and unless the indebtedness or liability is discharged, the
court shall appoint some suitable person to act as receiver who
shall qualify as required of any other receiver hereunder, within
ten days from the date of his appointment.

35.07.150 Duties of receiver—Claims—Priority. The receiver,
upon qualifying, shall take possession of all the property, money,
vouchers, records and books of the former municipality including
those in any manner pertaining to its business and proceed to wind
up its affiairs. He shall have authority to pay:

(1) All outstanding warrants and bonds in the order of their
maturity with due regard to the fund on which they are properly
a charge;

(2) All lawful claims against the corporation which have been
audited and allowed by the council;

(3) All lawful claims which may be presented to him within the
time limited by law for the presentation of such claims, but no claim
shall be allowed or paid which is not presented within six months
from the date of the disincorporation election;

(4) All claims that by final adjudication may come to be estab-
lished as lawful claims against the corporation.

As between warrants, bonds and other claims, their priority shall
be determined with regard to the fund on which they are properly
a charge.
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35.07.160 Receiver may sue and be sued. The receiver shall
have the right to sue and be sued in all cases necessary or proper
for the purpose of winding up the affairs of the former city or town
and shall be subject to suit in all cases wherein the city or town
might have been sued, subject to the limitations provided in this
chapter.

35.07.170 Receiver—Power to sell property. The receiver shall
be authorized to sell at public auction after such public notice as
the sheriff is required to give of like property sold on execution,
all the property of the former municipality except such as is neces-
sary for his use in winding up its affairs, and excepting also such as
has been dedicated to public use.

Personal property shall be sold for cash.

Real property may be sold for all cash, or for one-half cash and
the remainder in deferred payments, the last payment not to be
later than one year from date of sale. Title shall not pass until all
deferred payments have been fully paid.

35.07.180 Receiver—Power to levy taxes. In the same manner
and to the same extent as the proper authorities of the former city
or town could have done had it not been disincorporated, the re-
ceiver shall be authorized to levy taxes on all taxable property, to
receive the taxes when collected and to apply them together with
the proceeds arising from sales to the extinguishment of the obli-
gations of the former city or town.

After all the lawful claims against the former city or town have
been paid excepting bonds not yet due, no levy greater than two
mills on the dollar shall be made; nor shall the levy be greater than
sufficient to meet the accruing interest until the bonds mature.

35.07.190 Receiver’s compensation. The receiver shall be entitled
to deduct from any funds coming into his hands a commission of six
percent on the first thousand dollars, five percent on the second
thousand and four percent on any amount over two thousand dol-
lars as his full compensation exclusive of necessary traveling ex-
penses and necessary disbursements, but not exclusive of attorney’s
fees.

35.07.200 Receiver—Removal for cause. The receiver shall pro-
ceed to wind up the affairs of the corporation with diligence and
for negligence or misconduct in the discharge of his duties may be
removed by the superior court upon a proper showing made by
a taxpayer of the former city or town or by an unsatisfied creditor
thereof.
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35.07.210 Receiver—Successive appointments. In the case of
removal, death, or resignation of a receiver, the court may appoint
a new receiver to take charge of the affairs of the former city or
town.

35.07.220 Receiver—Final account and discharge. Upon the final
payment of all lawful demands against the former city or town,
the receiver shall file a final account, together will [with] all vouch-
ers, with the clerk of the superior court. Any funds remaining in his
hands shall be paid to the county treasurer for the use of the school
district in which the former city or town was situated; and there-
upon the receivership shall be at an end.

35.07.230 Involuntary dissolution of towns—Authorized. If any
town fails for two successive years to hold its regular municipal
election, or if the officers elected at the regular election of any town
fail for two successive years to qualify and the government of the
town ceases to function by reason thereof, the state auditor through
the division of municipal corporations may petition the superior
court of the county for an order, dissolving the town. In addition
to stating the facts which would justify the entry of such an order,
the petition shall set forth a detailed statement of the assets and
liabilities of the town insofar as they can be ascertained.

35.07.240 ———Notice of hearing. Upon the filing of a petition
for the involuntary dissolution of a town, the superior court shall
enter an order fixing the time for hearing thereon at a date not less
than thirty days from date of filing. The state auditor shall give
notice of such hearing by publication in a weekly newspaper of
general circulation in the county, for three successive issues, and
by posting in three public places in the town, stating therein the
purpose of the petition and the date and place of hearing thereon.

35.07.250 ————Hearing. Any person owning property in or
qualified to vote in the town may appear at the hearing and file
written objections to the granting of the petition. If the court finds
that the town has failed for two successive years to hold its regular
municipal election or that its officers elected at a regular election
have failed to qualify for two successive years thereby causing the
government of the town to cease to function, it shall enter an order
for disincorporation of the town.

35.07.260 ————Alternative forms of order. (1) If the court
finds that the town has no indebtedness and no assets, the order
of dissolution shall be effective forthwith.

(2) 1If the court finds that the town has assets, but no indebted-
ness or liabilities, it shall order a sale of the assets other than cash
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by the sheriff in the manner provided by law for the sale of property
on execution. The proceeds of the sale together with any money
on hand in the treasury of the town, after deducting the costs of the
proceeding and sale, shall be paid into the county treasury and
placed to the credit of the school district in which the town is located.

(3) If the court finds that the town has indebtedness or liabili-
ties and assets other than cash, it shall order the sale of the assets
as provided in subsection (2) hereof and that the proceeds thereof
and the cash on hand shall be applied to the payment of the indebt-
edness and liabilities.

(4) If the court finds that the town has indebtedness or liabili-
ties, but no assets or that the assets are insufficient to pay the
indebtedness and liabilities, it shall order the board of county
commissioners to levy from year to year a tax on the taxable prop-
erty within the boundaries of the former town until the indebted-
ness and liabilities are paid. All taxes delinquent at the date of
dissolution when collected shall be applied to the payment of the
indebtedness and liabilities. Any balance remaining from the col-
lection of delinquent taxes and taxes levied under order of the
court, after payment of the indebtedness and liabilities shall be
placed to the credit of the school district in which the town is
located.

Chapter 35.10

CONSOLIDATION INCLUDING ANNEXATION OF THIRD
CLASS CITY OR TOWN TO FIRST CLASS CITY

35.10.200 Consolidation authorized—Continguous defined. Two
or more contiguous municipal corporations may become consolidated
into one corporation after proceedings had as required by this
chapter. When municipal corporations are separated by water
and/or tide or shore lands upon which no bona fide residence is
maintained by any person, they shall be deemed contiguous for all
the purposes of this chapter, and may be consolidated under the
terms hereof, and upon such consolidation any such intervening
water and/or tide or shore lands shall become a part of the consoli-
dated corporation.

35.10.210 Petition—Question submitted to vote. The council, or
other legislative body, of either of such contiguous corporations,
upon receiving a petition therefor signed by not less than one-fifth
of the qualified electors of such corporation, as shown by the votes
cast at the last general municipal election held in such corporation,
shall, within ninety days after receiving such petition, cause to be
submitted to the electors of each of such corporations, at a special
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election to be held for that purpose, the question whether such
corporations shall become consolidated into one corporation, and,
in case the existing corporations are operating under different forms
of government, shall submit to said electors the question as to
which of the forms then in use by the existing corporations shall be
the form of government under which the new corporation shall be
organized and operated: Provided, That in all cases wherein cities
and towns of the third or fourth classes desire annexation to a city
of the first class neither the question of consolidation or form of
government shall be submitted to the electors of such city of the
first class.

35.10.220 Designation of election date—Notice to other corpora-
tions affected. The legislative body receiving such petition shall
designate a day upon which such special election shall be held in
each of the corporations proposed to be consolidated to determine
whether such consolidation shall be effected, and shall give written
notice thereof to the legislative body of each of the corporations
proposed to be consolidated, which notice shall designate the name
of the proposed new corporation in all cases except the proposed
annexation of cities or towns of the third or fourth class to a city
of the first class.

35.10.230 Duty to call election—Notice. Upon the giving and
receiving of such notice, it shall be the duty of the legislative body
of each of the corporations proposed to be consolidated, except the
legislative body of a city of the first class in case of the proposed
annexation of cities or towns of the third or fourth class to such
city of the first class, to cause to be called a special election and in
addition to the election notice required by chapter 29.27 RCW to
give notice of such special election by publication for four weeks
prior to such election, in a legal newspaper published in such corpo-
ration, or in case no legal newspaper is published therein, then in
a legal newspaper published in the county and of general circulation
in such corporation. Such notice shall distinctly state the proposi-
tions to be submitted, the names of the corporations proposed to be
consolidated, the name of the proposed new corporation, and the
class to which such proposed new corporation will belong, and shall
invite the electors to vote upon such proposition by placing a cross
“X” upon their ballots after the words “For consolidation” or
“Against consolidation,” and, in case the question of the form of
government of the proposed new corporation is submitted, to place
a cross “X” upon their ballots after the words describing the forms
being submitted, for example “For commission form of government”
or “For councilmanic form of government.”
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35.10.240 Canvass of votes—Joint convention—Abstract of vote,
contents, filing. In all cases, except the proposed annexation of cities
or towns of the third or fourth classes to a city of the first class,
the county canvassing board shall canvass the votes cast thereat.
The votes cast in each of such corporations shall be canvassed sepa-
rately, and the statement shall show the whole number of votes cast,
the number of votes cast for consolidation and the number of votes
cast against consolidation, in each of such corporations. In case
the question of the form of government of the new corporation shall
have been submitted at such election, the votes thereon shall be
canvassed in like manner as the votes on consolidation, and the
result of such canvass shall be included in the statement, showing
the total number of votes cast in all of the corporations for each
form of government submitted. A certified copy of such statement
shall be filed with the legislative body of each of the corporations
affected. If it shall appear upon such statement of canvass that
a majority of the votes cast in each of such corporations were in
favor of consolidation, the legislative bodies of each of such cor-
porations shall meet in joint convention at the usual place of meeting
of the legislative body of that one of the corporations having the
largest population as shown by the last United States census, on
the second Monday next succeeding the receipt of the statement of
canvass to prepare an abstract of votes cast incorporating therein
the information contained in the statement of canvass and declaring
the consolidation adopted, and if such issue were submitted, de-
claring the form of government to be that form for which a majority
of all the votes on that issue were cast. A duly certified copy of
such abstract shall be filed with the legislative body of each of the
corporations affected and recorded upon its minutes, and it shall
be the duty of the clerk, or other officer performing the duties of
clerk, of each of such legislative bodies, to transmit to the secretary
of state a duly certified copy of the record of such abstract.

35.10.250 Election of officers of new corporation. Immediately
after the filing of the abstract, the legislative body of that one of
such corporations having the largest population, as shown by the
last United States census, shall cause to be called a special election,
to be held in such new corporation, for the election of the officers
required by law to be elected in corporations of the class and form
of government to which such new corporation belongs, which elec-
tion shall be held within six months thereafter: Provided, That if
the next regular general election of officers in cities of the class
and form of government of such new corporation will be held within
one year and not less than two months from the date of such con-
solidation election, then the officers of such new corporation shall
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be elected at the said next regular election. Such regular or special
election shall be called and conducted and canvassed in all respects
in the manner prescribed, or that may be hereafter prescribed, by
law for municipal elections in corporations of the class of such new
corporation, and the results transmitted by the canvassing authority
to the legislative body, who shall immediately declare the result
thereof and cause the same to be entered upon its journal, and file
certified copies of such result with the legislative body of each of
the other corporations affected, who in like manner shall cause the
same to be entered upon its journal.

35.10.260 Effective date of consolidation—Terms of office. From
and after the date of such entry such corporations shall be deemed
to be consolidated into one corporation under the name and style
of “The City, (or town as the case may be) of ”
(naming it), with the powers conferred, or that may hereafter be
conferred, by law, upon municipal corporations of the class to which
the same shall belong, and the officers elected at such election, upon
gualifying as provided by law, shall be entitled to enter imme-
diately upon the duties of their respective offices, and shall hold
such offices respectively until the next regular general election to
be held in such city or town, and until their successors are elected
and qualified.

35.10.270 Annexation of third class city or town to first class
city—Vote—Canvass—Census—Petition. When the electors of any
city, or town, of the third or fourth class shall vote upon the ques-
tion of annexation to a city of the first class, the canvassing author-
ity shall canvass the votes and, if it appear that a majority be in
favor of annexation, the legislative body of such city or town shall,
if said city of the first class is divided into wards and governed by
councilmen elected from such wards respectively, forthwith cause
a census to be taken by one or more competent persons, of all the
inhabitants of such city or town. In such census the full name of
each person shall be plainly written, and the names alphabetically
arranged and regularly numbered in one complete series, and said
census shall be verified before an officer authorized to administer
oaths. Upon the completion of such census the legislative body of
such city or town shall forthwith file a petition, together with a
certified abstract of the votes so taken and canvassed and a copy
of the census, if one has been taken, with the legislative body of
such city of the first class, praying for annexation under the name
of such city of the first class.

35.10.280 ————Determination by first class city—Wards—Or-
dinance. At the next regular meeting of the legislative body of
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such city of the first class following the filing of such petition, or
as soon thereafter as practicable, said legislative body shall proceed
to hear such petition and abstract, and census if any, and if such
legislative body deem it wise and expedient to take and annex
such city or town of the third or fourth class, it shall pass an ordi-
nance, in the manner required by law and the charter of such city,
declaring such city or town annexed to said city of the first class,
which ordinance, in case said city is divided into wards and gov-
erned by councilmen elected from such wards respectively and the
population of said city or town annexed, as shown by said census, is
sufficient to constitute one or more wards of said city of the first
class, shall provide that such city or town be annexed as one or
more wards according to population, and shall describe the bound-
aries of and assign a number, or numbers, to such ward or wards.
In case the population of such annexed city or town be not suffi-
cient to constitute a ward or wards of the city of the first class,
the territory embraced in such annexed city or town shall, by said
ordinance, be assigned to and become a part of the ward or wards
of such city of the first class contiguous to such annexed city or
town. In case said city of the first class be not divided into wards,
said ordinance shall simply provide that said city or town be an-
nexed to such city of the first class.

35.10.290 ————When effective—Election of councilmen—Fil-
ing. Upon the taking effect of such ordinance of such city of the
first class, such city or town of the third or fourth class shall there-
upon become a part of such city of the first class under the name
and style of such city and subject to its charter and all of its laws
and ordinances then in force. In case such city or town shall have
been annexed as a new ward or wards of such city of the first class,
the legislative body thereof shall immediately cause to be called
a special election to be held in such new ward or wards for the
purpose of electing one councilman from each such ward, who shall
hold office until the next general election of such city of the first
class, and until his successor is elected and qualified: Provided, That
if such general election will occur within six months after such
annexation no special election for the election of councilmen shall
be called. Such special election, if one be called, shall be called,
held and conducted, and the vote cast thereat shall be canvassed
and the result declared, in all respects as provided by law and the
charter and ordinances of such city of the first class for holding
special elections. It shall be the duty of the clerk, or other officer
performing the duties of clerk, of such city of the first class, upon
the taking effect of the ordinance annexing such city or town, to
forthwith transmit to the secretary of state a certified copy of all
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proceedings had before and by the legislative body of such city of
the first class relating to such annexation.

35.10.300 Disposition of property. Upon the consolidation of two
or more corporations, or the annexation of any city or town of the
third or fourth class to a city of the first class, as provided in this
chapter, the title to all property owned by, or held in trust for, such
former corporation, or city or town, shall vest in such consolidated
corporation, or city of the first class, as the case may be: Provided,
That if any such former corporation, or city or town, shall be in-
debted, the proceeds of the sale of any such property not required
for the use of such consolidated corporation, or city of the first class,
shall be applied to the payment of such indebtedness, if any exist
at the time of such sale.

35.10.310 Assets and liabilities of component cities—Taxation to
pay claims. Such consolidation, or annexation, shall in no wise
affect or impair the validity of claim or chose in action existing
in favor of or against, any such former corporation or city or town
so consolidated or annexed, or any proceeding pending in relation
thereto, but such consolidated corporation, or city of the first class,
as the case may be, shall collect such claims in favor of such former
corporation, or cities or towns of the third or fourth classes, and
shall apply the proceeds to the payment of any just claims against
them respectively, and shall when necessary levy and collect taxes
against the taxable property within any such former corporation,
or city or town, sufficient to pay all just claims against it.

35.10.320 Continuation of ordinances. All ordinances in force
within any such former corporation, at the time of consolidation,
not in conflict with the laws governing the consolidated corporation,
or with the ordinances of the former corporation having the largest
population, as shown by the last United States census, and all ordi-
nances in force within a city or town of the third or fourth class,
not in conflict with the laws governing, or the charter or ordinances
of, the city of the first class to which it is annexed, shall remain
in full force and effect until superseded or repealed by the legisla-
tive body of the consolidated corporation, or city of the first class,
as the case may be, and shall be enforced by such corporation or city,
but all ordinances of such former corporations, or cities or towns of
the third or fourth class, in conflict with such laws, charters or
ordinances shall be deemed repealed by, and from and after, such
consolidation or annexation, but nothing in this section shall be
construed to discharge any person from any liability, civil or crimi-
nal, for any violation of any ordinance of such former corporation,
or city or town of the third or fourth class, incurred prior to such
consolidation or annexation.
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35.10.330 Taxation of component cities. No property within
either former corporation so consolidated under the provisions of
this chapter, shall ever be taxed to pay any portion of any indebted-
ness or obligation of either of the other of such former corporations,
contracted or incurred prior to the date of such consolidation; no
property within any former city or town of the third or fourth class
annexed to any city of the first class under the provisions of this
chapter, shall ever be taxed to pay any portion of any indebtedness
or obligation of such city of the first class contracted or incurred
prior to the date of such annexation, and no property within such
former city of the first class shall ever be taxed to pay any portion
of any indebtedness or obligation of any city or town of the third
or fourth class annexed to such city of the first class under the pro-
visions of this chapter, contracted or incurred prior to the date of
such annexation.

Chapter 35.12

ANNEXATION OF ALL OR PART OF ANOTHER CITY OR
SUBURB

3512010 Procedure. The boundaries of any municipal corpora-
tion may be altered and new territory included therein, after pro-
ceedings had as required in this section. The council or other
legislative body of such corporation shall, upon receiving a petition
therefor, signed by not less than one-fifth of the qualified electors
thereof, as shown by the votes cast at the last municipal election
held therein, cause to be submitted to the electors of such corpo-
ration, and to the electors residing in the territory proposed by
such petition to be annexed to such corporation, the question
whether such territory shall be annexed to such corporation and
become a part thereof. Such question shall be submitted at a special
election to be held for that purpose and in addition to the election
notice required by chapter 29.27 such legislative body shall give
notice thereof, by publication in a newspaper printed and published
in such corporation, and also in a newspaper printed and published
outside of such corporation, and in the county in which such terri-
tory so proposed to be annexed is situated, in both cases for a period
of four weeks prior to such election. Such notice shall distinctly
state the proposition to be so submitted, and shall designate specifi-
cally the boundaries of the territory so proposed to be annexed.
The votes cast in such territory so proposed to be annexed shall be
canvassed separately, and if it shall appear upon such canvass that
a majority of all the votes cast in such territory, and a majority
of all the votes cast in such corporation, shall be for annexation, the
canvassing authority shall, by an order entered upon their minutes,
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cause their clerk, or other officer performing the duties of clerk, to
make and transmit to the municipal legislative body and to the
secretary of state a certified abstract of such vote, which abstract
shall show the whole number of electors voting in such territory,
the whole number of electors voting in such corporation, the number
of votes cast in each for annexation, and the number of votes cast
in each against annexation. From and after the date of the filing
of such abstract such annexation shall be deemed complete, and
thereafter such territory shall be and remain a part of such corpo-
ration: Provided, That no property within such territory so annexed
shall ever be taxed to pay any portion of any indebtedness of such
corporation contracted prior to, or existing at the date of, such
annexation. If the territory so proposed to be annexed consists in
whole or in part of any municipal corporation or part thereof, such
territory shall not be annexed under the provisions of this section:
Provided, That such territory does not contain a population ex-
ceeding two thousand.

Chapter 35.13
ANNEXATION OF UNINCORPORATED AREAS

35.13.010 Authority for annexation—Consent of county commis-
sioners for certain property. Any portion of a county not incorpo-
rated as part of a city or town but lying contiguous thereto may
become a part of the city or town by annexation: Provided, That
property owned by a county, and used for the purpose of an agri-
cultural fair as provided in chapter 15.76 or chapter 36.37 shall not
be subject to annexation without the consent of the majority of the
board of county commissioners. An area proposed to be annexed
to a city or town shall be deemed contiguous thereto even though
separated by water or tide or shore lands on which no bona fide
residence is maintained by any person.

35.13.015 Election method—Resolution for election—Contents of
resolution. In addition to the method prescribed by RCW 35.13.020
for the commencement of annexation proceedings, the legislative
body of any city or town may, whenever it shall determine by
resolution that the best interests and general welfare of such city
or town would be served by the annexation of unincorporated
territory contiguous to such city or town, file a certified copy of
the resolution with the board of county commissioners of the county
in which said territory is located. The resolution of the city or town
initiating such election shall describe the boundaries of the area
to be annexed, as nearly as may be state the number of voters
residing therein, pray for the calling of an election to be held among
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the qualified voters therein upon the question of annexation, and
provide that said city or town will pay the cost of the annexation
election. The resolution may require that there also be submitted
to the electorate of the territory sought to be annexed a proposition
that all property within the area annexed shall, upon annexation, be
assessed and taxed at the same rate and on the same basis as the
property of such annexing city or town is assessed and taxed to
pay for any then outstanding indebtedness of the city or town to
which said area is annexed, contracted prior to, or existing at, the
date of annexation.

35.13.020 Election method — Petition for election — Signers—
Rate of assessment in annexed area for outstanding indebtedness—
Filing and approval—Costs of election. A petition for an election to
vote upon the annexation of a portion of a county to a contiguous
city or town signed by qualified voters resident in the area equal in
number to twenty percent of the votes cast at the last election may
be filed in the office of the board of county commissioners: Provided,
That any such petition shall first be filed with the legislative body
of the city or town to which the annexation is proposed, and such
legislative body shall, by reoslution entered within sixty days from
the date of presentation, notify the petitioners, either by mail or by
publication in the same manner notice of hearing is required by
RCW 35.13.040 to be published, of its approval or rejection of the
proposed action. In approving the proposed action, the legislative
body may require that there also be submitted to the electorate of
the territory to be annexed, a proposition that all property within
the area to be annexed shall, upon annexation be assessed and taxed
at the same rate and on the same basis as the property of such
annexing city or town is assessed and taxed to pay for any then
outstanding indebtedness of the city or town to which said area is
annexed, contracted prior to, or existing at, the date of annexation.
The approval of the legislative body shall be a condition precedent
to the filing of such petition with the board of county commissioners
as hereinafter provided. The costs of conducting such election shall
be a charge against the city or town concerned.

35.13.030 Election method—Petition for election—Content. A
petition filed with the county commissioners to call an annexation
election shall particularly describe the boundaries of the area pro-
posed to be annexed, state the number of voters residing therein
as nearly as may be, state the provisions, if any there be, relating
to assumption of debt by the owners of property of the area pro-
posed to be annexed, and shall pray for the calling of an election to
be held among the qualified voters therein upon the question of
annexation.
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35.13.040 Election method—Hearing—Notice. Upon the filing
of approval by the review board of a petition to call an annexation
election, the board of county commissioners at its next meeting
shall fix a date for hearing thereon to be held not less than two
weeks nor more than four weeks thereafter, of which hearing the
petitioners must give notice by publication for at least two weeks
prior thereto in some newspaper printed and published in the city
or town to which the area is proposed to be annexed. Upon the day
fixed, the board shall hear the petition, and if it complies with the
requirements of law and has been approved by the review board,
shall grant it. The hearing may be continued from time to time for
an aggregate period not exceeding two weeks.

35.13.050 Election method—Petition or resolution for election—
Others covering same area barred from consideration, withdrawal.
After the filing with the board of county commissioners of a petition
or resolution to call an annexation election, pending the hearing
thereon, and pending the election to be called thereunder, the board
of county commissioners shall not consider any other petition or
resolution involving any portion of the territory embraced therein:
Provided, That the petition or resolution may be withdrawn or a
new petition or resolution embracing other or different boundaries
substituted therefor by a majority of the signers thereof, or in the
case of a resolution, by the legislative body of the city or town, and
the same proceeding shall be taken as in the case of an original pe-
tition or resolution.

35.13.060 Election method—Fixing date of election. Upon grant-
ing the petition, the board of county commissioners shall fix a date
for the annexation election, which must be not less than thirty nor
more than sixty days thereafter.

35.13.070 Election method—Conduct of election. An annexation
election shall be held in accordance with the general election laws
of the state, and only registered voters who have resided in the
area proposed to be annexed for ninety days immediately preceding
the election shall be allowed to vote therein.

35.13.080 Election method—Notice of election. Notice of an an-
nexation election shall particularly describe the boundaries of the
area proposed to be annexed, state the objects of the election as
prayed in the petition or as stated in the resolution and require
the voters to cast ballots which shall contain the words “For annexa-
tion” and “Against annexation” or words equivalent thereto, and
which in case the assumption of indebtedness is proposed, shall con-
tain as a separate proposition, the words “For assumption of in-
debtedness” and “Against assumption of indebtedness” or words
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equivalent thereto. The notice shall be posted for at least two weeks
prior to the date of election in four public places within the area
proposed to be annexed and published for at least two weeks prior
to the date of election in a newspaper printed and published within
the limits of the territory proposed to be annexed, or, if there is no
such newspaper, in a newspaper printed and published in the city or
town to which the area is proposed to be annexed, or if there is no
newspaper published in the city or town, in a newspaper of general
circulation in the area published and printed in the county. Such
notice shall be in addition to the notice required by chapter 29.27
RCW.

35.13.090 Election method—Canvass—Vote required for annexa-
tion—Proposition for assumption of indebtedness—Certification. On
the Monday next succeeding the annexation election, the county
canvassing board shall proceed to canvass the returns thereof and
shall submit the statement of canvass to the board of county com-
missioners.

The proposition for or against annexation shall be deemed ap-
proved if a majority of the votes cast on that proposition are cast in
favor of annexation. If a proposition for or against assumption of
indebtedness was submitted to the electorate, it shall be deemed
approved if a majority of at least three-fifths of the electors of
the territory proposed to be annexed voting on such proposition
vote in favor thereof, and the number of persons voting on such
proposition constitutes not less than forty percent of the total
number of votes cast in such territory at the last preceding general
election. If either or both propositions were approved by the elec-
tors, the board shall enter a finding to that effect on its minutes, a
certified copy of which shall be forthwith transmitted to and filed
with the clerk of the city or town to which annexation is proposed,
together with a certified abstract of the vote showing the whole
number who voted at the election, the number of votes cast for
annexation and the number cast against annexation, and if a propo-
sition for assumption of indebtedness was submitted to the elec-
torate, the abstract shall include the number of votes cast for
assumption of indebtedness and the number of votes cast against
assumption of indebtedness, together with a statement of the total
number of votes cast in such territory at the last preceding general
election.

35.13.100 Election method—Ordinance providing for annexation,
assumption of indebtedness. Upon filing of the certified copy of
the finding of the board of county commissioners, the clerk shall
transmit it to the legislative body of the city or town at the next
regular meeting or as soon thereafter as practicable. If only a
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proposition relating to annexation was submitted to the voters and
such proposition was approved, the legislative body shall adopt an
ordinance providing for the annexation. If propositions for annexa-
tion and assumption of indebtedness were both submitted, and both
were approved, the legislative body shall adopt an ordinance pro-
viding for the annexation including the assumption of indebtedness.
If both propositions were submitted and only the annexation propo-
sition was -approved, the legislative body may, if it deems it wise
or expedient, adopt an ordinance providing for the annexation.

35.13.110 Election method—Effective date of annexation—As-
sessment, taxation of territory annexed. Upon the date fixed in the
ordinance of annexation, the area annexed shall become a part of
the city or town. All property within the territory hereafter annexed
shall, if the proposition approved by the people so provides after June
12, 1957, be assessed and taxed at the same rate and on the same
basis as the property of such annexing city is assessed and taxed
to pay for any then outstanding indebtedness of the city or town
to which said area is annexed, contracted prior to, or existing at
the date of annexation.

35.13.120 Election method is alternative. The method of annexa-
tion provided for in RCW 35.13.020 to 35.13.110 shall be an alternative
method, not superseding any other.

35.13.125 Petition method—Commencement of proceedings—No-
tice to legislative body—Meeting—Assumption of indebtedness. Pro-
ceedings for the annexation of territory pursuant to RCW 35.13.130,
35.13.140, 35.13.150, 35.13.160 and 35.13.170 shall be commenced as
provided in this section. Prior to the circulation of a petition for
annexation, the initiating party or parties who shall be the owners
of not less than ten percent in value, according to the assessed valu-
ation for general taxation of the property for which annexation is
petitioned, shall notify the legislative body of the city or town of
their intention to commence annexation proceedings. The legis-
lative body shall set a date, not later than sixty days after the filing
of the request, for a meeting with the initiating parties to determine
whether the city or town will accept the proposed annexation, and
whether it shall require the assumption of existing city or town
indebtedness by the area to be annexed. If the legislative body re-
quires the assumption of indebtedness, it shall record this action in
its minutes and the petition for annexation shall be so drawn as to
clearly indicate this fact. There shall be no appeal from the de-
cision of the legislative body.

35.13.130 Petition method—Petition—Signers—Content. A pe-
tition for annexation of an area contiguous to a city or town may
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be made in writing addressed to and filed with the legislative body
of the municipality to which annexation is desired. It must be
signed by the owners of not less than seventy-five percent in value,
according to the assessed valuation for general taxation of the
property for which annexation is petitioned, shall set forth a
description of the property according to government legal subdi-
visions or legal plats and shall be accompanied by a plat which
outlines the boundaries of the property sought to be annexed. If
the legislative body has required the assumption of city or town
indebtedness by the area annexed, this fact, together with a quo-
tation of the minute entry of such requirement shall be set forth
in the petition.

35.13.140 Petition method—Notice of hearing. Whenever a pe-
tition for annexation is filed with the city or town council, or com-
mission in those cities having a commission form of government,
which meets the requirements herein specified, of which fact satis-
factory proof may be required by the council or commission, the
council or commission may entertain the same, fix a date for a
public hearing thereon and cause notice of the hearing to be pub-
lished in one issue of a newspaper of general circulation in the
city or town. The notice shall also be posted in three public places
within the territory proposed for annexation, and shall specify
the time and place of hearing and invite interested persons to
appear and voice approval or disapproval of the annexation. The
expense of publication and posting of the notice shall be borne by
the signers of the petition.

35.13.150 Petition method—Ordinance providing for annexation.
Following the hearing, the council or commission shall determine
by ordinance whether annexation shall be made. They may annex
all or any portion of the proposed area but may not include in the
annexation any property not described in the petition. Upon pas-
sage of the ordinance a certified copy shall be filed with the board
of county commissioners of the county in which the annexed prop-
erty is located.

35.13.160 Petition method—Effective date of annexation—As-
sessment, taxation of territory annexed. Upon the date fixed in the
ordinance of annexation the area annexed shall become part of the
city or town. All property within the territory hereafter annexed
shall, if the annexation petition so provided, be assessed and taxed
at the same rate and on the same basis as the property of such
annexing city or town is assessed and taxed to pay for any then
outstanding indebtedness of the city or town to which said area is
annexed, contracted prior to, or existing at, the date of annexation.
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35.13.170 Petition method is alternative. The method of annexa-
tion provided for in RCW 35.13.130 to 35.13.160 shall be an alternative
method, not superseding any other.

35.13.171 Review board—Convening—Composition. Within ten
days after the filing of a city’s or town’s annexation resolution with
the board of county commissioners, or within ten days after filing
with the county commissioners a petition calling for an election on
annexation, as provided in RCW 35.13.020, or within ten days after
approval by the legislative body of a city or town of a petition of
property owners calling for annexation, as provided in RCW 35.13-
.130, the mayor of the city or town concerned shall convene a review
board composed of the following persons:

(1) The mayor of the city initiating the annexation resolution,
or an alternate designated by him;

(2) The chairman of the board of county commissioners of the
county wherein the property to be annexed is situated, or an alter-
nate designated by him;

(3) The director of the state department of commerce and
economic development, or an alternate designated by him.

(4) The chairman or chairmen of the board of school directors
of any or all school districts situated in whole or in part of the area
to be annexed.

An additional member to be designated by a majority of the
members above designated, who shall be a resident of and a prop-
erty owner in the area proposed to be annexed, shall be added to
the original membership and the full board thereafter convened
upon call of the mayor.

35.13.172 When review procedure may be dispensed with. When-
ever a petition is filed by either of the methods provided in RCW
35.13.020 and 35.13.130, or a resolution is adopted by the city counecil,
as provided in RCW 35.13.015, and the area proposed for annexation
is less than ten acres and less than two hundred thousand dollars
in assessed valuation, the mayor of the city or town to which the
area is proposed to be annexed and the chairman of the board of
county commissioners and county superintendent of schools can
agree by majority that a review proceeding, as provided herein,
is not necessary for the protection of the interest of the various
parties, in which case such review procedures shall be dispensed
with.

35.13.173 Determination by review board—Factors considered—
Filing of findings. The review board shall by majority action, within
three months, determine whether the property proposed to be an-
nexed is of such character that such annexation would be in the
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public interest and for the public welfare, and in the best interest
of the city, county, and other political subdivisions affected. The
governing officials of the city, county, and other political subdi-
visions of the state shall assist the review board insofar as their
offices can, and all relevant information and records shall be fur-
nished by such offices to the review board. In making their deter-
mination the review board shall be guided, but not limited, by their
findings with respect to the following factors:

(1) The immediate and prospective populations of the area to
be annexed;

(2) The assessed valuation of the area to be annexed, and its
relationship to population;

(3) The history of and prospects for construction of improve-
ments in the area to be annexed;

(4) The needs and possibilities for geographical expansion of
the city;

(5) The present and anticipated need for governmental services
in the area proposed to be annexed, including but not limited to
water supply, sewage and garbage disposal, zoning, streets and
alleys, curbs, sidewalks, police and fire protection, playgrounds,
parks, and other municipal services, and transportation and drainage;

(6) The relative capabilities of the city, county, and other politi-
cal subdivisions to provide governmental services when the need
arises;

(7) The existence of school districts and special districts within
the area proposed to be annexed, and the impact of annexatmn
upon such districts;

(8) The elimination of isolated unincorporated areas existing
without adequate economical governmental services;

(9) The immediate and potential revenues that would be derived
by the city as a result of annexation, and their relation to the cost
of providing service to the area.

Whether the review board determines for or against annexation,
its reasons therefor, along with its findings on the specified factors
and other material considerations shall:

(1) In the case of a petition signed by property owners calling
for an annexation without election, be filed with the legislative
body of the city or town concerned;

(2) In the case of a petition signed by registered voters calling
for an election on annexation, be filed with the board of county
comimissioners;

(3) In the case of a resolution of a city or town initiating annex-
ation proceedings, be filed with the board of county commissioners.

Such findings need not include specific data on every point
listed, but shall indicate that all factors were considered.
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35.13.174 Date for annexation election if review board’s deter-
mination favorable. Upon receipt by the board of county commis-
sioners of a determination by a majority of the review board favoring
annexation of the proposed area, the board of county commissioners
shall fix a date on which an annexation election shall be held,
which date will be not less than thirty days nor more than sixty
days thereafter.

35.13.175 Pending final disposition of petition no other annexa-
tion petition shall be acted upon. After the filing of any petition for
annexation with the board of county commissioners, or city or
town council, and pending its final disposition as provided for in
this chapter, no other petition for annexation which embraces any
of the territory included therein shall be acted upon by the county
auditor or the board of county commissioners, or by any city or
town clerk, city or town council, or by any other public official or
body that might otherwise be empowered to receive or act upon
such a petition.

35.13.180 Annexation for municipal purposes. City and town
councils of second and third class cities and towns may by a major-
ity vote annex new territory outside the city or town limits, whether
contiguous or noncontiguous for park, cemetery, or other municipal
purposes.

35.13.185 Annexation of federal areas by first class city. Any
unincorporated area contiguous to a first class city may be annexed
thereto by an ordinance accepting a gift, grant, lease or cession of
jurisdiction from the government of the United States of the right
to occupy or control it.

35.13.190 Annexation of federal areas by second and third class
cities and towns. Any unincorporated area contiguous to a second
or third class city or town may be annexed thereto by an ordinance
accepting a gift, grant, or lease from the government of the United
States of the right to occupy, control, improve it or sublet it for
commercial, manufacturing, or industrial purposes: Provided, That
this shall not apply to any territory more than four miles from
the corporate limits existing before such annexation.

35.13.200 Same — Annexation ordinance — Provisions. In the
ordinance annexing territory pursuant to a gift, grant, or lease
from the government of the United States, a second or third class
city or town may include such tide and shore lands as may be neces-
sary or convenient for the use thereof, may include in the ordinance
an acceptance of the terms and conditions attached to the gift, grant,
or lease and may provide in the ordinance for the annexed territory
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to become a separate ward of the city or town or part or parts of
adjacent wards.

35.13.210 Same—Authority over annexed territory. A second
or third class city or town may cause territory annexed pursuant
to a gift, grant, or lease of the government of the United States
to be surveyed, subdivided and platted into lots, blocks, or tracts
and lay out, reserve for public use, and improve streets, roads,
alleys, slips, and other public places. It may grant or sublet any
lot, block, or tract therein for commercial, manufacturing, or indus-
trial purposes and reserve, receive and collect rents therefrom. It
may expend the rents received therefrom in making and main-
taining public improvements therein, and if any surplus remains
at the end of any fiscal year, may transfer it to the city’s or town’s
current expense fund.

35.13.220 Annexation of water, sewer, and fire districts—Dis-
position of properties—Outstanding indebtedness. Whenever any
territory which includes all the territory of a water, sewer or fire
protection district, hereinafter referred to as ‘““the district,” has
been heretofore or is hereafter annexed to a city or town, all real
and personal property, franchises, rights, assets, taxes levied but
not collected for the district for other than indebtedness, water or
sewer lines, facilities, or equipment of the district shall become the
property of a city or town to which annexation is made and such
city shall, in addition to its other powers, have the same power to
manage, control, maintain and operate such facilities and to fix
and collect charges to customers as the commissioners of the dis-
trict had prior to annexation, subject, however, to any outstanding
indebtedness, bonded, or otherwise, of the district or local improve-
ment district or utility local improvement district thereof, which
indebtedness a city or town may by resolution of its governing
body elect to assume and pay at the times and in the manner said
indebtedness is due and payable. Such election to assume said
indebtedness may be made either upon the effective date of such
annexation or at any time thereafter during the period such indebt-
edness remains outstanding. Until such election is made, the prop-
erty annexed and the owners and occupants thereof shall continue
liable for its and their proportion of the unpaid indebtedness and
the district, or local improvement district or utility local improve-
ment district, and its officers shall continue to function for the sole
purpose of certifying the amount of property tax or assessments
to be collected and paid on such indebtedness in the same manner
and by the same means as if the annexation had not been made.

If a city or town elects to assume outstanding indebtedness, and
property taxes or assessments have been levied for such purpose
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but not collected for the district or local improvement district or
utility local improvement district thereof prior to the date of such
election by the city or town, the same shall when collected belong
and be paid to the annexing city and be used by such city or town
so far as necessary for payment as and when due of the indebted-
ness of the district or local improvement district or utility local
improvement district existing and unpaid on the date such city or
town elects to assume such indebtedness. If a city or town takes
over any funds which have been collected for paying any bonded
or other indebtedness of the district the same shall be used for the
purpose for which collected and for no other purpose.

35.13.243 ———Assumption of control of entire or part of
water or sewer district if sixty percent or more of area or valuation
is annexed or lies within city or town—Acquisition subject to obli-
gations. If a portion of a water or sewer district equal to at least
sixty percent of the area or sixty percent of the assessed valuation
of the real property included within the district is annexed to or
lies within a city or town, the city or town may:

(1) Adopt an ordinance assuming the full and complete manage-
ment and control of the entire district, whereupon the provisions
of RCW 35.13.220 shall be operative as to such annexation; or

(2) Adopt an ordinance assuming jurisdiction of the district’s
responsibilities, property, facilities and equipment within the area
annexed: Provided, That if the annexed area contains any property,
facilities or equipment which, on the date of annexation, were serv-
ing any portion of the district not annexed, the city or town shall
assume full ownership, management and control of such property,
facilities and equipment subject to any one of the following condi-
tions acceptable to the district and city or town concerned:

(a) The city or town shall, for the economic life of such property,
facilities and equipment, make such property, facilities and equip-
ment available for use by the district to the same extent such
property, facilities and equipment served the unannexed portion
of the district on the date of annexation; or

(b) The city or town shall pay to the district that proportion of
the equity of the district in such property, facilities and equipment
equal to the proportion the assessed valuation of all property sub-
ject to taxation situated within the area of the district not annexed
bears to the total assessed valuation of all property subject to taxa-
tion situated within the district prior to annexation. For the purpose
of this paragraph, assessed valuation shall be the valuation of the
property as last determined by the county assessor. In determining
the equity of the district for purposes of this paragraph due con-
sideration shall be given to depreciation of the economic life of the
property, facilities and equipment due to age and condition, and to
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replacement costs for comparable property, facilities and equipment
to serve that portion of the district not annexed; or

(¢) The city or town shall, for the economic life of such property,
facilities and equipment, provide for continuity of service to the
unannexed portion of the district served by such property, facilities
and equipment on the date of annexation.

A city or town acquiring property, facilities and equipment under
the provisions of subdivision (2) of this section shall acquire such
property subject to the debts and obligations of the district for
which such property, facilities and equipment would have been
liable if no annexation had been made; and, in such cases, the
annexed property, and the owners and occupants thereof, shall
continue liable for payments of its and their proportionate share of
any unpaid indebtedness, bonded or otherwise, with the right on
the part of the district officials to make tax levies and collect charges
on such property or owners or occupants, and to enforce such collec-
tions as if the annexation had not been made.

35.13.246 ————Assumption of confrol of part of water or
sewer district if less than sixty percent of the area or valuation an-
nexed. If the portion of a water or sewer district annexed to a city
or town is less than sixty percent of the area of the district and less
than sixty percent of the assessed valuation of the real property
within the district, the provisions of RCW 35.13.243, except subdi-
vision (1), as now or hereafter amended, shall apply.

35.13.247 —————Ownership of assets of fire protection district
—When at least sixty percent of assessed valuation is annexed or
incorporated in city or town. If a portion of a fire protection district
including at least sixty percent of the assessed valuation of the real
property of the district is annexed to or incorporated into a city
or town, ownership of all of the assets of the district shall be vested
in the city or town, upon payment in cash, properties or contracts
for fire protection services to the district within one year, of a
percentage of the value of said assets equal to the percentage of the
value of the real property in entire district remaining outside the
incorporated or annexed area.

35.13.248 When less than sixty percent. If a
portion of a fire protection district including less than sixty percent
of the assessed value of the real property of the district is annexed
to or incorporated into a city or town, the ownership of all assets of
the district shall remain in the district and the district shall pay to
the city or town within one year or within such period of time as the
district continues to collect taxes in such incorporated or annexed
areas, in cash, properties or contracts for fire protection services, a
percentage of the value of said assets equal to the percentage of the
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value of the real property in the entire district lying within the area
so incorporated or annexed: Provided, That if less than five percent
of the area of the district is affected, no payment shall be made to
the city or town, The fire protection district shall provide fire protec-
tion to the incorporated or annexed area for such period as the
district continues to collect taxes levied in such annexed or incor-
porated area.

35.13.249 —OQutstanding indebtedness not af-
fected. When any portion of a fire protection district is annexed by
or incorporated into a city or town, any outstanding indebtedness,
bonded or otherwise, shall remain an obligation of the taxable
property annexed or incorporated as if the annexation or incorpora-
tion had not occurred.

35.13.250 ————City and district may contract regarding rights
and obligations. Not withstanding any of the provisions of this chap-
ter to the contrary, as now or hereafter amended, the city may,
through its legislative authority authorize a contract with the dis-
trict, with respect to rights, duties and obligations of the city and the
district as to ownership of property, services, assets, liabilities and
debts and any other questions arising out of the annexation, which
contract may also make provisions for services by the district and
use of its facilities or real estate within the city, and which contract
may also provide that for such time as the contract may provide
such district may continue to exercise all rights, privileges, powers
and functions of such district provided by law as if there had been
no annexation; including but not by way of limitation the right to
levy and collect special assessments, adopt and carry out the provi-
sions of a comprehensive plan, or amendments thereto, for a system
of improvements, and issue and sell revenue and general obligation
bonds.

35.13.260 Determining population of annexed territory—Certifi-
cate—as basis for allocation of state funds. Whenever any territory
is annexed to a city or town, a certificate as hereinafter provided
shall be submitted in triplicate to the state census board within
thirty days of the effective date of annexation specified in the rele-
vant ordinance. After approval of the certificate, the board shall
retain the original copy in its files, and transmit the second copy to
the secretary of state, and return the third copy to the city or town.
Such certificates shall be in such form and contain such information
as shall be prescribed by the board. A legal description and a map
showing specifically the boundaries of the annexed territory shall
be attached to each of the three copies of the certificate. The certifi-
cate shall be signed by the mayor and attested by the city clerk.
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Upon request, the board shall furnish certification forms to any
city or town.

Whenever the effective date of annexation as specified in the
relevant ordinance is between April 2nd and August 31st inclusive,
in any year, and the annexation certificate is submitted as provided
herein, the population of the annexed territory shall be added to
the April 1st population as determined for that year by the board,
and shall be used for the allocation and distribution of state funds to
cities and towns commencing January 1st next following. When a
certificate is submitted subsequent to the thirty-day period from the
effective date of the annexation as specified in the relevant ordi-
nance, the population of the annexed territory shall not be consid-
ered until April 1st of the following year. The resident population
of the annexed territory shall be determined by, or under the direc-
tion of, the mayor of the city or town. Such population determina-
tion shall consist of an actual enumeration of the population which
shall be made in accordance with practices and policies, and subject
to the approval of, the board. The population shall be determined as
of the effective date of annexation as specified in the relevant ordi-
nance.

Until an annexation certificate is filed and approved as provided
herein, such annexed territory shall not be considered by the board
in determining the population of such city or town.

35.13.270—Road district taxes collected in annexed territory—
Disposition. Whenever any territory is annexed to a city which is
part of a road district of the county and road district taxes have
been levied but not collected on any property within the annexed
territory, the same shall when collected by the county treasurer
be paid to the city and by the city placed in the city street fund.

35.13.280 Cancellation, acquisition, of franchise or permit for
operation of public service business in territory annexed. The
annexation by any city of any territory pursuant to those provisions
of chapter 35.10 which relate to the annexation of a third class city
or town to a first class city, or pursuant to the provisions of chapters
35.12 or 35.13 RCW shall cancel, as of the effective date of such
annexation, any franchise or permit theretofore granted to any
person, firm or corporation by the state of Washington, or by the
governing body of such annexed territory, authorizing or otherwise
permitting the operation of any public transportation, garbage col-
lection and/or disposal or other similar public service business or
facility within the limits of the annexed territory, but the holder of
any such franchise or permit canceled pursuant to this section shall
be forthwith granted by the annexing city a franchise to continue
such business within the annexed territory for a term of not less
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than five years from the date of issuance thereof, and the annexing
city, by franchise, permit or public operation, shall not extend sim-
ilar or competing services to the annexed territory except upon a
proper showing of the inability or refusal of such person, firm or
corporation to adequately service said annexed territory at a rea-
sonable price: Provided, That the provisions of this section shall not
preclude the purchase by the annexing city of said franchise, busi-
ness, or facilities at an agreed or negotiated price, or from acquiring
the same by condemnation upon payment of damages, including a
reasonable amount for the loss of the franchise or permit. In the
event that any person, firm or corporation whose franchise or permit
has been canceled by the terms of this section shall suffer any
measurable damages as a result of any annexation pursuant to the
provisions of the laws above-mentioned, such person, firm or cor-
poration shall have a right of action against any city causing such
damages.

Chapter 35.16

REDUCTION OF CITY LIMITS

35.16.010 Petition for election. Upon the filing of a petition pray-
ing for an election to submit the question of excluding an area de-
scribed by metes and bounds or by reference to a recorded plat or
government survey from the boundaries of a city or town signed by
qualified voters thereof equal in number to not less than one-fifth
of the number of votes cast at the last municipal election, the city or
town council shall cause to be submitted the question to the voters
by a special election held for that purpose. Such special election
shall not be held within ninety days next preceding any general
election. The petition shall set out and describe the territory to be
excluded from the corporation, together with the boundaries of the
said corporation as it will exist after such change is made.

35.16.020 Notice of election. Notice of a special corporate limit
reduction election shall be published for at least four weeks prior to
the election in a newspaper printed and published in the city or
town. The notice shall distinctly state the proposition to be sub-
mitted, shall designate specifically the area proposed to be excluded
and the boundaries of the city or town as they would be after the
proposed exclusion of territory therefrom and shall require the
voters to cast ballots which contain the words “For reduction of
corporate limits” and “Against reduction of corporate limits” or
words equivalent thereto. This notice shall be in addition to the
notice required by chapter 29.27 RCW.
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35.16.030 Canvassing the returns—Abstract of vote. On the
Monday next succeeding a special corporate limit reduction election,
the canvassing authority shall proceed to canvass the returns thereof
and if three-fifths of the votes cast favor the reduction of the cor-
porate limits, the council by an order entered on its minutes shall
cause the clerk to make and transmit to the secretary of state a
certified abstract of the vote. The abstract shall show the whole
number of electors voting, the number of votes cast for reduction
and the number of votes cast against reduction.

35.16.040 Effective date of reduction. Immediately after the
filing of the abstract of votes with the secretary of state, the city
or town council shall adopt an ordinance defining and fixing the
corporate limits after excluding the area as determined by the
election. The ordinance shall also describe the excluded territory by
metes and bounds or by reference to a recorded plat or government
survey and declare it no longer a part of the city or town.

35.16.050 Recording of ordinance and plat on effective date of
reduction. Immediately upon the ordinance defining the reduced
city or town limits going into effect, a certified copy thereof together
with a map showing the corporate limits as altered shall be filed
and recorded in the office of the county auditor of the county in
which the city or town is situated, and thereupon the boundaries
shall be as set forth therein.

35.16.060 Effect of exclusion as to liability for indebtedness. The
exclusion of an area from the boundaries of a city or town shall not
exempt any real property therein from taxation for the purpose of
paying any indebtedness of the city or town existing at the time of
its exclusion, and the interest thereon.

Chapter 35.17
COMMISSION FORM OF GOVERNMENT

35.17.010 Definition of commission form. The commission form
of city government means a city government in which the legisla-
tive powers and duties are exercised by a commission of three, con-
sisting of a mayor, a commissioner of finance and accounting, and a
commissioner of streets and public improvements, and in which the
executive and administrative powers and duties are distributed
among the three departments as follows:

(1) Department of public safety of which the mayor shall be
the superintendent;

(2) Department of finance and accounting of which the commis-
sioner of finance and accounting shall be the superintendent;
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(3) Department of streets and public improvements of which the
commissioner of streets and public improvements shall be the super-
intendent.

35.17.020 Elections—Terms of Commissioners—Vacancies. All
regular elections in cities organized under the statutory commission
form of government shall be held quadrennially and, shall be held
on the Tuesday following the first Monday in November in the odd-
numbered years, except as provided in RCW 29.13.020 and 29.13.030.
The commissioners shall be nominated and elected at large. Their
terms shall be for four years until their successors are elected and
qualified. If a vacancy occurs in the commission the remaining mem-
bers shall appoint a person to fill it for the unexpired term.

35.17.030 Laws applicable. Cities organized under the commis-
sion form have all the powers of cities of the second class and shall
be governed by the statutes applicable to cities of that class to the
extent to which they are appropriate and not in conflict with provi-
sions specifically applicable to cities organized under the commission
form.

35.17.040 Offices. The commission shall have and maintain an
office at the city hall, or such other place as the city may provide.

35.17.050 Meetings. Regular meetings of the commission shall be
held on the second Monday after the election of the commissioners
and thereafter at least once each week on a day to be fixed by
ordinance. Special meetings may be called by the mayor or two
commissioners. All meetings of the commission shall be open to the
public.

35..17.060 President. The mayor shall be president of the com-
mission. He shall preside at its meetings when present and shall
oversee all departments and recommend to the commission, action
on all matters requiring attention in any department.

35.17.070 Vice President. The commissioner of finance and ac-
counting shall be vice president of the commission. In the absence
or inability of the mayor, he shall perform the duties of president.

35.17.080 Employees of commission. The commission shall ap-
point by a majority vote a city clerk and such other officers and
employees as the commission may by ordinance provide. Any officer
or employee appointed by the commission may be discharged at any
time by vote of a majority of the members of the commission. Any
commissioner may perform any duties pertaining to his department
but without additional compensation therefor.

35.17.090 Distribution of powers—Assignment of duties. The
commission by ordinance shall determine what powers and duties
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are to be performed in each department, shall prescribe the powers
and duties of the various officers and employees and make such
rules and regulations for the efficient and economical conduct of the
business of the city as it may deem necessary and proper. The com-
mission may assign particular officers and employees to one or more
departments and may require an officer or employee to perform
duties in two or more departments.

35.17.100 Bonds of commissioners and employees. Every mem-
ber of the city commission, before qualifying, shall give a good and
sufficient bond to the city in a sum equivalent to five times the
amount of his annual salary, conditioned for the faithful perform-
ance of the duties of his office. The bonds must be approved by a
judge of the superior court for the county in which the city is lo-
cated and filed with the clerk thereof. The commission, by resolution,
may require any of its appointees to give bond to be fixed and
approved by the commission and filed with the mayor.

35.17.105 Clerk may take acknowledgments. The clerk or dep-
uty clerk of any city having a commission form of government shall,
without charge, take acknowledgments and administer oaths re-
quired by law on all claims and demands against the city.

35.17.110 Salaries of commissioners—In general. In cities having
a population of two thousand five hundred, and less than forty-five
hundred, the annual salary of the mayor shall be five hundred dol-
lars and that of each of the commissioners two hundred fifty dollars.

In cities having a population of forty-five hundred and less than
seven thousand, the annual salary of the mayor shall be fifteen
hundred dollars, and that of each of the commissioners twelve hun-
dred dollars.

In cities having a population of seven thousand and less than
fourteen thousand the annual salary of the mayor shall be two
thousand dollars, and that of each of the commissioners eighteen
‘hundred dollars except as otherwise provided in RCW 35.17.115.

In cities having a population of fourteen thousand and less than
twenty thousand, the annual salary of the mayor shall be three
thousand two hundred dollars and that of each of the commissioners,
two thousand seven hundred dollars.

In cities having a population of twenty thousand and less than
thirty thousand the annual salary of the mayor may be any amount
up to six thousand dollars and that of each of the commissioners may
be any amount up to five thousand five hundred dollars.

The salaries of the mayor and the commissioners shall be pay-
able on a monthly basis.

35.17.115 Salaries of commissioners in certain cities operating
public utilities. In cities having a population of seven thousand and
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less than fourteen thousand and operating public utilities having a
gross annual income of three hundred thousand dollars, the annual
salary of the mayor shall be two thousand five hundred dollars, the
annual salary of the commissioner of finance and accounting shall
be three thousand dollars, and the annual salary of the commissioner
of public works shall be two thousand five hundred dollars.

The salaries of the mayor and the commissioners shall be payable
on a monthly basis.

35.17.120 Officers and employees—Salaries and wages. All ap-
pointive officers and employees shall receive such compensation as
the commission shall fix by ordinance, payable monthly or at such
shorter periods as the commission may determine.

35.17.130 Officers and employees—Creation—Removal—Changes
in compensation. The commission shall have power from time to
time to create, fill and discontinue offices and employments other
than those herein prescribed, according to their judgment of the
needs of the city; and may, by majority vote of all the members,
remove any such officer or employees, except as otherwise provided
for in this chapter; and may by resolution, or otherwise, prescribe,
limit or change the compensation of such officers or employees.

35.17.150 Officers and employees—Passes, free services prohib-
ited, exceptions—Penalty. No officer or employee, elected or ap-
pointed, shall receive from any enterprise operating under a public
franchise any frank, free ticket, or free service or receive any serv-
ice upon terms more favorable than are granted to the public gen-
erally: Provided, That the provisions of this section shall not apply
to free transportation furnished to policemen and firemen in uni-
form nor to free service to city officials provided for in the franchise
itself.

Any violation of the provisions of this section shall be a mis-
demeanor.

35.17.160 Officers and employees—Political activity forbidden.
Any appointive officer or employee of the city who in any manner
exerts his influence to induce other officers or employees of the city
to favor any particular candidate for any city office or who contrib-
utes anything in any way to any person for election purposes shall
be discharged by the commission.

35.17.170 Financial statements—Monthly—Annual. The com-
mission shall each month print in pamphlet form a detailed
itemized statement of all receipts and expenses of the city and a
summary of its proceedings during the preceding month and furnish
copies thereof to the state library, the city library, the newspapers
of the city, and to persons who apply therefor at the office of the
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city clerk. At the end of each year the commission shall cause a
complete examination of all the books and accounts of the city to
be made by competent accountants and shall publish the result of
such examination to be made in the manner above provided for
publication of statements of monthly expenditures.

35.17.180 Legislative power—How exercised. Each member of
the commission shall have the right to vote on all questions coming
before the commission. Two members of the commission shall con-
stitute a quorum and the affirmative vote of at least two members
shall be necessary to adopt any motion, resolution, ordinance, or
course of action.

Every measure shall be reduced to writing and read before the
vote is taken and upon every vote the yeas and nays shall be called
and recorded.

35.17.190 Legislative ordinances and resolutions. Every resolu-
tion and ordinance adopted by the commission shall be signed by
the mayor or by two members of the commission and filed and
recorded within five days of its passage. The mayor shall have no
veto power.

35.17.200 Legislative—Appropriations of money. No money shall
be appropriated except by ordinance and every such ordinance
complete in the form in which it is finally passed shall remain on file
with the city clerk for public inspection at least one week before
final passage.

35.17.210 Legislative—Street improvements. Every ordinance
or resolution ordering any street improvement or sewer complete
in the form in which it is finally passed shall remain on file with
the city clerk for public inspection at least one week before final
passage.

35.17.220 Legislative—Franchises—Referendum. No franchise
or right to occupy or use the streets, highways, bridges, or other
public places shall be granted, renewed, or extended except by
ordinance and every such ordinance complete in the form in which
it is finally passed shall remain on file with the city clerk for at
least one week before final passage and if the franchise or grant is
for interurban or street railways, gas or water works, electric light
or power plants, heating plants, telegraph or telephone systems or
other public service utilities, the ordinance must be submitted to a
vote of the people at a general or special election and approved by
a majority of those voting thereon.

35.17.230 Legislative—Ordinances—Time of going into effect.
Ordinances shall not go into effect before thirty days from the
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time of final passage and are subject to referendum during the
interim except:

(1) Ordinances initiated by petition;

(2) Ordinances necessary for immediate preservation of public
peace, health, and safety which contain a statement of urgency and
are passed by unanimous vote of all the commissioners;

(3) Ordinances providing for local improvement districts.

35.17.240 Legislative—Referendum—Filing suspends ordinance.
Upon the filing of a referendum petition praying therefor, the com-
mission shall reconsider an ordinance subject to referendum and
upon reconsideration shall defeat it in its entirety or shall submit
it to a vote of the people. The operation of an ordinance so pro-
tested against shall be suspended until the referendum petition is
finally found insufficient or until the ordinance protested against
has received a majority of the votes cast thereon at the election.

35.17.250 Legislative—Referendum—Petitions and conduct of
elections. All provisions applicable to the character, form, and
number of signatures required for an initiative petition, to the
examination and certification thereof, and to the submission to the
vote of the people of the ordinance proposed thereby, shall apply
to a referendum petition and to the ordinance sought to be defeated
thereby.

35.17.260 Legislative—Ordinances by initiative petition. Ordi-
nances may be initiated by petition of electors of the city filed with
the commission. If the petition accompanying the proposed ordi-
nance is signed by registered voters in the city equal in number to
twenty-five percent of the votes cast for all candidates for mayor
at the last preceding city election, and if it contains a request that,
unless passed by the commission, the ordinance be submitted to
a vote of the people, the commission shall either:

(1) Pass the proposed ordinance without alteration within
twenty days after the city clerk’s certificate that the number of
signatures on the petition are sufficient; or

(2) Immediately after the clerk’s certificate of sufficiency is
attached to the petition, cause to be called a special election to be
held not less than thirty nor more than sixty days thereafter, for
submission of the proposed ordinance without alteration, to a vote
of the people unless a general election will occur within ninety days,
in which event submission must be made thereat.

35.17.270 Legislative—Initiative petition—Requirements. Every
signer to a petition submitting a proposed ordinance to the com-
mission shall add to his signature his place of residence giving street
and number. The signatures need not all be appended to one paper,
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but one of the signers on each paper must attach thereto an affidavit
stating the number of signatures thereon, that each signature there-
on is a genuine signature of the person whose name it purports to
be and that the statements therein made are true as he believes.

35.17.280 Legislative—Initiative petition—Checking by clerk.
Within ten days from the filing of a petition submitting a proposed
ordinance the city clerk shall ascertain and append to the petition
his certificate stating whether or not it is signed by a sufficient
number of registered voters, using the registration records and
returns of the preceding municipal election for his sources of in-
formation, and the commission shall allow him extra help for that
purpose, if necessary. If the signatures are found by the clerk to
be insufficient the petition may be amended in that respect within
ten days from the date of the certificate. Within ten days after
submission of the amended petition the clerk shall make an exami-
nation thereof and append his certificate thereto in the same manner
as before. If the second certificate shall also show the number of

signatures to be insufficient, the petition shall be returned to the
person filing it.

35.17.290 Legislative—Initiative petition—Appeal to court. If
the clerk finds the petition insufficient or if the commission refuses
either to pass an initiative ordinance or order an election thereon,
any taxpayer may commence an action in the superior court against
the city and procure a decree ordering an election to be held in the
city for the purpose of voting upon the proposed ordinance if the
court finds the petition to be sufficient.

35.17.300 Legislative—Initiative—Conduct of election. Publica-
tion of notice, the election, the canvass of the returns and declaration
of the results, shall be conducted in all respects as are other city
elections. Any number of proposed ordinances may be voted on at
the same election, but there shall not be more than one special elec-
tion for that purpose during any one six-months period.

35.17.310 Legislative—Initiative—Notice of election. The city
clerk shall cause any ordinance or proposition required to be sub-
mitted to the voters at an election to be published once in each of
the daily newspapers in the city not less than five nor more than
twenty days before the election, or if no daily newspaper is pub-
lished in the city, publication shall be made in each of the weekly
newspapers published therein. This publication shall be in addition
to the notice required in chapter 29.27 RCW.

35.17.320 Legislative—Initiative—Ballots. The ballots used for
voting upon a proposed ordinance shall be similar to those used at
a general municipal election in that city and shall contain the words
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“for the ordinance” (stating the nature of the proposed ordinance)
and “against the ordinance” (stating the nature of the proposed
ordinance).

35.17.330 Legislative—Initiative—Effective date—Record. If the
number of votes cast thereon favor the proposed ordinance, it shall
become effective immediately and shall be made a part of the record
of ordinances of the city.

35.17.340 Legislative—Initiative—Repeal or amendment. Upon
the adoption of an ordinance initiated by petition, the city clerk
shall write on the margin of the record thereof “ordinance by pe-
tition No. i ;7 or “ordinance by vote of the people,” and
it cannot be repealed or amended except by a vote of the people.

35.17.350 Legislative — Initiative — Repeal or amendment —
Method. The commission may by means of an ordinance submit
a proposition for the repeal or amendment of an ordinance, initiated
by petition, by submitting it to a vote of the people at any general
election and if a majority of the votes cast upon the proposition
favor it, the ordinance shall be repealed or amended accordingly.

A proposition of repeal or amendment must be published before
the election thereon as is an ordinance initiated by petition when
submitted to election.

35.17.360 Legislative—Initiative—Repeal or amendment—Rec-
ord. Upon the adoption of a proposition to repeal or amend an
ordinance initiated by petition, the city clerk shall write upon the
margin of the record of the ordinance “repealed (or amended) by
ordinance NO. . ;7 or “repealed (or amended) by vote
of the people.”

35.17.370 Organization on commission form—Eligibility—Cen-
sus. Any city having a population of two thousand and less than
thirty thousand may organize as a city under the commission form
of government. The requisite population shall be determined by
the last preceding state or federal census or the council may cause
a census to be taken by one or more suitable persons, in which the
full name of each person in the city shall be plainly written, the
names alphabetically arranged and regularly numbered in a com-
plete series, verified before an officer authorized to administer oaths
and filed with the city clerk.

35.17.380 Organization—Petition. Upon petition of electors in
any city equal in number to twenty-five percent of the votes cast
for all candidates for mayor at the last preceding city election
therein, the mayor by proclamation shall cause to be submitted the
question of organizing the city under the commission form of gov-
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ernment at a special election at a time specified therein and within
sixty days after the filing of the petition. If the plan is not adopted
at the special election called, it shall not be resubmitted to the
voters of the city for adoption within two years thereafter.

35.17.390 Organization—Ballots. The proposition on the ballot
shall be: “Shall the proposition to organize the city of (name of
city) under the commission form of government be adopted?” fol-
lowed by the words: “For organization as a city under commission
form” and “against organization as a city under commission form.”
The election shall be conducted, the vote canvassed, and the result
declared in the same manner as provided by law in respect to other
city elections. If a majority of the votes cast are in favor thereof the
city shall proceed to elect a mayor and two commissioners.

35.17.400 Organization—Election of new officers—Term. The
first election of commissioners shall be held within sixty days after
the adoption of the proposition to organize under the commission
form, and the commission first elected shall commence to serve as
soon as they have been elected and have qualified and shall con-
tinue to serve until their successors have been elected and qualified.

35.17410 Organization — Effect on ordinances — Boundaries —
Property. All bylaws, ordinances and resolutions in force when a
city organizes under the commission form shall remain in force
until amended or repealed.

The boundaries of a city reorganized under the commission form
shall not be changed thereby.

All rights and property vested in the city before reorganization
under the commission form shall vest in the city as reorganized
and no right or liability either in favor of or against it, existing at
the time and no suit or prosecution shall be affected by the change.

35.17.420 Organization—Revision of appropriations. If at the
beginning of the term of office of the first commission elected in a
city organized under the commission form, the appropriations for
the expenditures of the city for the current fiscal year have been
made, the commission, by ordinance, may revise them.

35.17430 Abandonment of commission form. Any city which
has operated under the commission form for more than six years
may again reorganize as a noncommission city of the highest class
for which its population qualifies it.

35.17.440 Abandonment—Method. Upon the filing of a petition
praying therefor, signed by not less than twenty-five percent of the
registered voters resident in the city, a special election shall be
called at which the following proposition only shall be submitted:
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“Shall the city of (name of city) abandon its organization as a city
under the commission form and become a city under the general
laws governing cities of like population?”

35.17.450 Abandonment—Conduct of election—Canvass. The
sufficiency of the petition for the abandonment of the commission
form of city government shall be determined, the election ordered
and conducted, the returns canvassed and the results declared as
required by the provisions applicable to the proceedings for the
enactment of an ordinance by initiative petition to the extent to
which they are appropriate.

35.17.460 Abandonment—Effect. If a majority of the votes cast
upon the proposition of abandoning the commission form of city
government favor the proposition, the city shall be reorganized
under general laws immediately upon the first election of city offi-
cers, which shall be held on the date of the next general city election
of cities of its class. The change in form of government shall not
affect the property, rights, or liabilities of the city.

Chapter 35.18
COUNCIL-MANAGER PLAN

35.18.010 The council-manager plan. Under the council-manager
plan of city government, the councilmen shall be the only elective
officials. The council shall appoint an officer whose title shall be
“city manager” who shall be the chief executive officer and head
of the administrative branch of city or town government. The city
manager shall be responsible to the council for the proper adminis-
tration of all affairs of the city or town.

35.18.020 Number of councilmen—Terms—Vacancies. The num-
ber of councilmen shall be in proportion to the population of the
city or town indicated in its petition for incorporation and there-
after shall be in proportion to its population as last determined by
the state census board as follows:

(1) A city or town having not more than two thousand inhabi-
tants, five councilmen;

(2) A city having more than two thousand, seven councilmen.

All councilmen shall be elected at large or from such wards or
districts as may be established by ordinance, and shall serve for a
term of four years and until their successors are elected and quali-
fied: Provided, however, That at the first election, the following
shall apply:

(a) At the first election, one councilman shall be nominated and
elected from each ward or such other existing district of said city
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as may have been established for the election of members of the
legislative body of the city and the remaining councilmen shall be
elected at large; but if there are no such wards or districts in the
city, or at an initial election for the incorporation of a community,
the councilmen shall be elected at large.

(b) In cities electing five councilmen, the candidates having the
three highest number of votes shall be elected for a four year term
and the other two for a two year term and until their successors
are elected and qualified.

(c¢) In cities electing seven councilmen, the candidates having
the four highest number of votes shall be elected for a four year
term and the other three for a two year term and until their suc-
cessors are elected and qualified.

(d) In determining the candidates receiving the highest number
of votes, only the candidate receiving the highest number of votes
in each ward, as well as the councilman-at-large or councilmen-
at-large, are to be considered. When a municipality has qualified
for an increase in the number of councilmen from five to seven by
virtue of the next succeeding state census board population deter-
mination after the majority of the voters thereof have approved
operation under the council-manager plan, at the first election when
two additional councilmen are to be elected, one of the two addi-
tional councilmen receiving the highest number of votes shall be
elected for a four year term and the other additional councilman
shall be elected for a two year term.

If a vacancy in the council occurs, the remaining members shall
appoint a person to fill such office only until the next regular general
municipal election at which a person shall be elected to serve for
the remainder of the unexpired term.

In the event such population determination as provided in this
section requires an increase in the number of councilmen, the city
or town council shall fill the additional councilmanic positions by
appointment not later than thirty days following the release of
said population determination, and the appointee shall hold office
only until the next regular city or town election at which a person
shall be elected to serve for the remainder of the unexpired term:
Provided, That should said population determination result in a
decrease in the number of councilmen, said decrease shall not take
effect until the next regular city or town election.

35.18.030 Laws applicable to council-manager cities—Civil serv-
ice. A city or town organized under the council-manager plan shall
have all the powers which cities of its class have and shall be gov-
erned by the statutes applicable to such cities to the extent to which
they are appropriate and not in conflict with the provisions specifi-
cally applicable to cities organized under the council-manager plan.
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Any city adopting a council-manager form of government may
adopt any system of civil service which would be available to it
under any other form of city government. Any state law relative
to civil service in cities of the class of a city under the council-
manager type of government shall be applicable thereto.

35.18.040 City manager—Qualifications. The city manager need
not be a resident. He shall be chosen by the council solely on the
basis of his executive and administrative qualifications with special
reference to his actual experience in, or his knowledge of, accepted
practice in respect to the duties of his office. No person elected to
membership on the council shall be eligible for appointment as city
manager until one year has elapsed following the expiration of the
term for which he was elected.

35.18.050 City manager—Bond and oath. Before entering upon
the duties of his office the city manager shall take the official oath
for the support of the government and the faithful performance of
his duties and shall execute and file with the clerk of the council
a bond in favor of the city or town in such sum as may be fixed by
the council.

35.18.060 City manager—Authority. The powers and duties of
the city manager shall be:

(1) To have general supervision over the administrative affairs
of the municipality;

(2) To appoint and remove at any time all department heads,
officers, and employees of the city or town, except members of the
council, and subject to the provisions of any applicable law, rule,
or regulation relating to civil service: Provided, That the council
may provide for the appointment by the mayor, subject to confirma-
tion by the council, of the city planning commission, and other
advisory citizens’ committees, commissions and boards advisory
to the city council: Provided further, That the city manager shall
appoint the police judge, subject to confirmation by the council.
The council may cause an audit to be made of any department or
office of the city or town government and may select the persons
to make it, without the advice or consent of the city manager;

(3) To attend all meetings of the council at which his attendance
may be required by that body;

(4) To see that all laws and ordinances are faithfully executed,
subject to the authority which the council may grant the mayor to
maintain law and order in times of emergency;

(5) To recommend for adoption by the council such measures as
he may deem necessary or expedient;

(6) To prepare and submit to the council such reports as may
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be required by that body or as he may deem it advisable to submit;

(7) To keep the council fully advised of the financial condition
of the city or town and its future needs;

(8) To prepare and submit to the council a tentative budget for
the fiscal year;

(9) To perform such other duties as the council may determine
by ordinance or resolution.

35.18.070 City manager—May serve two or more cities. Whether
the city manager shall devote his full time to the affairs of one
city or town shall be determined by the council. A city manager
may serve two or more cities or towns in that capacity at the same
time.

35.18.080 City manager—Creation of departments. On recom-
mendation of the city manager, the council may create such de-
partments, offices and employments as may be found necessary and
may determine the powers and duties of each department or office.

35.18.090 City manager—Department heads—Authority. The
city manager may authorize the head of a department or office
responsible to him to appoint and remove subordinates in such
department or office. Any officer or employee who may be appointed
by the city manager, or by the head of a department or office, except
one who holds his position subject to civil service, may be removed
by the manager or other such appointing officer at any time. Sub-
ject to the provisions of RCW 35.18.060, the decision of the manager
or other appointing officer, shall be final and there shall be no ap-
peal therefrom to any other office, body, or court whatsoever.

35.18.100 City manager—Appointment of subordinates—Qualifi-
cations—Terms. Appointments made by or under the authority of
the city manager shall be on the basis of executive and administra-
tive ability and of the training and experience of the appointees in
the work which they are to perform. Residence within the city or
town shall not be a requirement. All such appointments shall be
without definite term.

35.18.110 City manager — Interference by council members.
Neither the council, nor any of its committees or members shall
direct or request the appointment of any person to, or his removal
from, office by the city manager or any of his subordinates. Except
for the purpose of inquiry, the council and its members shall deal
with the administrative service solely through the manager and
neither the council nor any committee or member thereof shall give
orders to any subordinate of the city manager, either publicly or
privately: Provided, however, That nothing herein shall be con-
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strued to prohibit the council, while in open session, from fully and
freely discussing with the city manager anything pertaining to
appointments and removals of city officers and employees and city
affairs.

35.18.120 City manager—Removal—Resolution and notice. The
city manager shall be appointed for an indefinite term and may be
removed by a majority vote of the council.

At least thirty days before the effective date of his removal,
the city manager must be furnished with a formal statement in
the form of a resolution passed by a majority vote of the city coun-
cil stating the council’s intention to remove him and the reasons
therefor. Upon passage of the resolution stating the council’s in-
tention to remove the manager, the council by a similar vote may
suspend him from duty, but his pay shall continue until his removal
becomes effective.

35.18.130 City manager—Removal—Reply and hearing. The
city manager may, within thirty days from the date of service upon
him of a copy thereof, reply in writing to the resolution stating the
council’s intention to remove him. In the event no reply is timely
filed, the resolution shall upon the thirty-first day from the date
of such service, constitute the final resolution removing the man-
ager, and his services shall terminate upon that day. If a reply
shall be timely filed with its clerk, the council shall fix a time for
a public hearing upon the question of the manager’s removal and
a final resolution removing the manager shall not be adopted until
a public hearing has been had. The action of the council in remov-
ing the manager shall be final.

35.18.140 City manager—Substitute. The council may designate
a qualified administrative officer of the city or town to perform the
duties of manager:

(1) Upon the adoption of the council-manager plan, pending the
selection and appointment of a manager; or

(2) Upon the termination of the services of a manager, pending
the selection and appointment of a new manager; or

(3) During the absence, disability, or suspension of the manager.

35.18.150 Council—Eligibility. Only a qualified elector of the
city or town may be a member of the council and upon ceasing to
be such, or upon being convicted of a crime involving moral tur-
pitude, or of violating the provisions of RCW 35.18.110, he shall
immediately forfeit his office.

35.18.160 Council—Authority. The council shall have all of the
powers which inhere in the city or town not reserved to the people
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or vested in the city manager, including but not restricted to the
authority to adopt ordinances and resolutions.

35.18.170 Council meetings. The council shall meet at the times
and places fixed by ordinance but must hold at least one regular
meeting each month. The clerk shall call special meetings of the
council upon request of the mayor or any two members. At all
meetings of the city council, a majority of the councilmen shall
constitute a quorum for the transaction of business, but a less num-
ber may adjourn from time to time and may compel the attendance
of absent members in such manner and under such penalties as
may be prescribed by ordinance. Requests for special meetings
shall state the subject to be considered and no other subject shall
be considered at a special meeting.

All meetings of the council and of committees thereof shall be
open to the public and the rules of the council shall provide that
citizens of the city or town shall have a reasonable opportunity to
be heard at any meetings in regard to any matter being considered
thereat,

35.18.180 Council—Ordinances—Recording. No ordinance, reso-
lution, or order, including those granting a franchise or valuable
privilege, shall have any validity or effect unless passed by the
affirmative vote of at least a majority of the members of the city or
town council. Every ordinance or resolution adopted shall be
signed by the mayor or two members, filed with the clerk within
two days and by him recorded.

35.18.190 Mayor—Election. Biennially at the first meeting of
the new council the members thereof shall choose a chairman from
among their number who shall have the title of mayor. In addition
to the powers conferred upon him as mayor, he shall continue to
have all the rights, privileges and immunities of a member of the
council,

35.18.200 Mayor—Duties. The mayor shall preside at meetings
of the council, and be recognized as the head of the city or town for
all ceremonial purposes and by the governor for purposes of mili-
tary law.

He shall have no regular administrative duties, but in time of
public danger or emergency, if so authorized by the council, shall
take command of the police, maintain law, and enforce order.

35.18.210 Mayor pro tempore. If a vacancy occurs in the office
of mayor, or in case of the incumbent’s absence or disability, a
mayor pro tempore selected by the members of the council from
among their number shall act as mayor for the unexpired term
or during the continuance of the absence or disability.
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35.18.220 Salaries. Each member of the council shall receive
such compensation as may be provided by law to cities of the
class to which it belongs. The city manager and other officers or
assistants shall receive such salary or compensation as the council
shall fix by ordinance and shall be payable at such times as the
council may determine.

35.18.230 Organization on council-manager plan—Eligibility.
Any city or town having a population of less than thirty thousand
may be organized as a council-manager city or town under this
chapter.

35.18.240 Organization—Petition. Petitions to reorganize a city
or town on the council-manager plan must be signed by registered
voters resident therein equal in number to at least twenty percent
of the votes cast for all candidates for mayor at the last preceding
municipal election. In addition to the signature and residence
addresses of the petitioners thereon, a petition must contain an
affidavit stating the number of signers thereon at the time the
affidavit is made.

Petitions containing the required number of signatures shall be
accepted by the city or town clerk as prima facie valid until their
invalidity has been proved.

A variation on such petitions between the signatures on the
petition and that on the voter’s permanent registration caused by
the substitution of initials instead of the first or middle names or
both shall not invalidate the signature on the petition if the sur-
name and handwriting are the same. Signatures, including the
original, of any voter who has signed such petitions two or more
times shall be stricken.

35.18.250 Organization—Election procedure. Upon the filing of
a petition for the adoption of the council-manager plan of govern-
ment, or upon resolution of the council to that effect, the mayor,
only after the petition has been found to be valid, by proclamation
issued within ten days after the filing of the petition or the resolu-
tion with the clerk, shall cause the question to be submitted at a
special election to be held at a time specified in the proclamation,
which shall be as soon as possible after the sufficiency of the pe-
tition has been determined or after the said resolution of the council
has been enacted, but in no event shall said special election be
held during the ninety day period immediately preceding any
regular municipal election therein. All acts necessary to hold this
election, including legal notice, jurisdiction and canvassing of re-
turns, shall be conducted in accordance with existing law.

35.18.260 Organization—Ballots. At the election for organiza-
tion on the council-manager plan, the proposition on the ballots
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shall be: “Shall the city (or town) of adopt
the council-manager plan of municipal government?” followed by
the words:
“For organization as a council-manager city or town ...
“Against organization as a council-manager city or town ...
The election shall be conducted, the vote canvassed and the re-
sults declared in the same manner as provided by law in respect
to other municipal elections.

35.18.270 Organization—Election of council, procedure. If the
majority of the votes cast at a special election for organization on
the council-manager plan favor the plan, the city or town at its
next regular election shall elect the council required under the
council-manager plan in number according to the population of the
municipality: Provided, That if the date of the next municipal
general election is more than one year from the date of the election
approving the council-manager plan, a special election shall be
held to elect the councilmen; the newly elected councilmen shall
assume office immediately following the canvass of votes as cer-
tified and shall remain in office until their successors are elected
and qualified. Councilmen shall take office at the time provided
by general law. Declarations of candidacy for city or town elective
positions under the council-manager plan for cities and towns shall
be filed with the city or town clerk as the case may be not more
than forty-five nor less than thirty days prior to said special elec-
tion to elect the members of the city council. Any candidate may
file a written declaration of withdrawal at any time within five
days after the last day for filing a declaration of candidacy. All
names of candidates to be voted upon shall be printed upon the
ballot alphabetically in group under the designation of the title
of the offices for which they are candidates. There shall be no ro-
tation of names.

35.18.280 Organization—Holding over by incumbent officials
and emnuployees. Councilmen shall take office at the times provided
by RCW 35.18.270 as now or hereafter amended. The other city
officials and employees who are incumbent at the time the council-
manager plan takes effect shall hold office until their successors
have been selected in accordance with the provisions of this chapter.

35.18.285 Organization—First council may revise budget. If, at
the beginning of the term of office of the first council elected in a
city organized under the council-manager plan, the appropriations
for the expenditures of the city for the current fiscal year have
been made, the council, by ordinance, may revise them but may
not exceed the total appropriations for expenditures already speci-
fied in the budget for the year.
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35.18.290 Abandonment of council-manager plan. Any city or
town which has operated under the council-manager plan for more
than six years may abandon such organization and accept the pro-
visions of the general laws then applicable to municipalities of the
highest class for which its population qualifies it, upon the petition
of not less than twenty percent of the registered voters therein.

35.18.300 Abandonment—Method. The sufficiency of the peti-
tion for abandonment of the council-manager form of government
shall be determined, the election ordered and conducted, and the
results declared generally as provided for the procedure for re-
organizing under the council-manager plan so far as those provi-
sions are applicable.

35.18.310 Abandonment—Special election necessary. The propo-
sition to abandon the council-manager plan must be voted on at a
special election called for that purpose at which the only proposi-
tion to be voted on shall be: “Shall the city (or town) of .
abandon its organization under the council-manager plan and be-
come a city (or town) under the general law governing cities (or
towns) of ., class?”

35.18.320 Abandonment—Effect. If a majority of votes cast at
the special election favor the abandonment of the council-manager
form of government, the officers elected at the next succeeding
biennial election shall be those then prescribed for cities or towns
of like class. Upon the qualification of such officers, the municipality
shall again become organized under the general laws of the state,
but such change shall not affect in any manner or degree the prop-
erty, rights, or liabilities of the corporation but shall merely ex-
tend to such change in its form of government,

Chapter 35.20

MUNICIPAL COURTS—CITIES OVER FIVE
HUNDRED THOUSAND

35.20.010 Municipal court established. There is hereby created
and established in each incorporated city of this state having a
population of more than five hundred thousand inhabitants, as
shown by the federal or state census, which ever is the later, a
municipal court, which shall be styled “The Municipal Court of
(name of city),” hereinafter designated and re-
ferred to as the municipal court, which court shall have jurisdiction
and shall exercise all the powers by this chapter declared to be
vested in such municipal court, together with such powers and
jurisdiction as is generally conferred in this state either by common
law or statute.
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35.20.020 Sessions—Judges may act as magistrates—Night court.
The municipal court shall be always open except on nonjudicial
days. It shall hold regular and special sessions at such times as
may be prescribed by the judges thereof. The judges shall have the
power to act as magistrates in accordance with the provisions of
chapter 10.16. The legislative body of the city may by ordinance
authorize a department of the municipal court to act as a night
court, and shall appropriate the necessary funds therefor.

35.20.030 Jurisdiction—Review—Costs. The municipal court
shall have exclusive original jurisdiction to try violations of all city
ordinances and all other actions brought to enforce or recover license
penalties or forfeitures declared or given by any such ordinances.
It is empowered to forfeit cash bail or bail bonds and issue execution
thereon, to hear and determine all causes, civil or criminal, arising
under such ordinances, and to pronounce judgment in accordance
therewith: Provided, That for a violation of the criminal provisions
of an ordinance no greater punishment shall be imposed than a
fine of five hundred dollars or imprisonment in the city jail not to
exceed six months, or both such fine and imprisonment. All civil
and criminal proceedings in municipal court, and judgments ren-
dered therein, shall be subject to review in the superior court by
writ of review or on appeal. Costs in civil and criminal cases may
be taxed as provided in justice of the peace courts.

35.20.040 Appeals to superior court—Procedure. Appeals in ac-
tions brought under RCW 35.20.030 shall be taken to the superior
court in and for the county wherein the municipal court is situated
by oral notice in open court at the time judgment is rendered, or by
serving a copy of a written notice of appeal upon the attorney for
the opposing party and filing the original thereof, together with
acknowledgment or affidavit of such service, with the clerk of the
municipal court within ten days after the judgment shall have been
pronounced. After notice appellant shall diligently prosecute the
appeal, and within ten days of the notice of appeal shall file with
the clerk of the municipal court an appeal bond or cash in such
amount as may be fixed by the court conditioned as provided in
RCW 35.20.060. Within a period of thirty days from the date of
entry of the judgment by the judge, the clerk of the municipal
court shall file with the clerk of the superior court a transcript duly
certified by the judge hearing the case, which shall contain a copy
of all written pleadings and docket entries of the municipal court,
and shall also deliver to said court any exhibits introduced in evi-
dence in the trial in the municipal court, which exhibits may be
offered in evidence if a trial is had in the superior court; otherwise
to be returned to the custody of the municipal court. No charge
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shall be made for the transcript. The appellant shall note the case
for trial in the superior court not later than ten days from the
expiration date for the clerk to file the transcript with the clerk
of the superior court.

35.20.050 Criminal appeals—Commitment to city jail—Recog-
nizance bond. In criminal actions wherein the appellant has been
committed to the city jail, he shall remain committed until he shall
recognize or give bond to the city in such reasonable sum and with
such sureties as provided in RCW 35.20.040.

35.20.060 Dismissal of appeal. Failure to proceed with the ap-
peal within the time and in the manner herein provided shall render
the appeal ineffectual for any purpose. Upon dismissal of the appeal
for failure of appellant to proceed diligently in the manner herein
prescribed or for any other cause, the judgment of the municipal
court shall be enforced by the municipal court. If, at the time of such
dismissal, a cash deposit or appeal bond has been furnished and
shall be in the custody of the clerk of the superior court, the cash
deposit or bond shall be returned to the municipal court, together
with the order of dismissal and such original files and exhibits as
may have been forwarded by the municipal court. The municipal
court is empowered to forfeit the cash bail or bond and to issue
execution thereon for the breach of any condition thereof.

35.20.070 Trial in superior court—Costs—Further appeal. In the
superior court the trial shall be de novo, subject, however, to the
right of the city to file an amended complaint therein in criminal
cases. If the defendant be convicted in the superior court, he shall
be sentenced anew by the superior court judge to pay a fine of not
to exceed five hundred dollars or to imprisonment in the city
jail for not to exceed six months, or both such fine and imprison-
ment. Neither the appellant nor the respondent shall be required
to pay in advance any fee for filing or prosecuting the appeal in a
criminal case, but if the appellant is convicted he may be required,
as a part of the sentence, to pay the costs of prosecution which shall
be taxed in the amount and manner of costs in criminal prosecutions
in the superior court, in addition to the costs taxed in the municipal
court. If the appellant be acquitted, he shall have judgment against
the city for his costs to be fixed and taxed in the same manner.
From judgment of the superior court appeal shall lie to the supreme
court as in other superior court actions.

35.20.080 Transfer of causes upon effective date of chapter. All
cases, proceedings and matters now pending before justices of the
peace who immediately prior to the effective date of this chapter
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were acting as municipal judges in first class cities of over five
hundred thousand population, shall upon the effective date hereof
(June 8, 1955) be transferred to the municipal court, together with
all files, records and proceedings relating to such cases, and shall
be disposed of therein in due course of law. This chapter shall not
affect any appeal from any police justice or municipal judge, com-
menced and pending prior to its effective date, but such appeal shall
be conducted and concluded as if this chapter had not been enacted,
except that if remanded from the superior court the municipal
court shall have authority and power to forfeit bail or bond or
impose sentence thereon.

35.20.090 Trial by jury—Juror’s fees. In all civil cases and crim-
inal cases where jurisdiction is concurrent with justices of the
peace as provided in RCW 35.20.250, within the jurisdiction of the
municipal court, the plaintiff or defendant may demand a jury,
which shall consist of six citizens of the state who shall be impaneled
and sworn as in cases before justices of the peace, or the trial may be
by a judge of the municipal court. Each juror shall receive five dol-
lars for each day in attendance upon the municipal court, and in
addition thereto shall receive mileage as provided by law. No trial
by jury shall be allowed in criminal cases involving violations of
city ordinances.

35.20.100 Departments of court—Change of venue. There shall
be two departments of the municipal court, provided that the legis-
lative body of the city shall create one additional department for
each additional one hundred fifty thousand inhabitants over five
hundred thousand, as determined by the most recent federal or
state census. The latter shall be as provided by chapter 96, section
2, Laws of 1951 as now or hereafter amended (RCW 43.62.030). Each
department shall be presided over by a municipal judge who shall
be elected as hereinafter provided. The departments shall be estab-
lished in such places as may be provided by the legislative body
of the city. A change of venue from the municipal court to a justice
of the peace where the court has concurrent jurisdiction with jus-
tices of the peace as provided in RCW 35.20.250 shall be allowed in
accordance with the provisions of RCW 3.20.100 and RCW 3.20.110 in
all civil and criminal proceedings, but shall not be allowed between
departments of the court.

35.20.110 Seal of court—Extent of process. The municipal court
shall have a seal which shall be the vignette of George Washington,
with the words “Seal of The Municipal Court of
(name of city), State of Washington,” surrounding the vignette.
All process from such court shall issue under the seal thereof and
shall run throughout the state.
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35.20.120 Expenses of court. All blanks, books, papers, station-
ery and furniture necessary for the transaction of business and the
keeping of records of the court shall be furnished at the expense of
the city, except those expenses incidental to the operation of the
court in matters brought before the court because of concurrent
jurisdiction with justices of the peace, which expense shall be borne
by the county and paid out of the county treasury. All other expenses
on account of such court which may be authorized by the city
council or the county commissioners and which are not specifically
mentioned in this chapter, shall be paid respectively out of the city
treasury and county treasury.

35.20.130 Department No. 2—Traffic cases. The department of
the municipal court which shall be designated as Department No. 2
shall be primarily responsible for the disposition of traffic cases and
the supervision of the traffic violations bureau or similar agency of
the city.

35.20.140 Monthly meeting of judges—Rules and regulations of
court. It shall be the duty of the judges to meet together at least
once each month, except during the months of July and August, at
such hour and place as they may designate, and at such other times
as they may desire, for the consideration of such matters pertaining
to the administration of justice in said court as may be brought
before them. At these meetings they shall receive and investigate,
or cause to be investigated, all complaints presented to them per-
taining to the court and the employees thereof, and shall take such
action as they may deem necessary or proper with respect thereto.
They shall have power and it shall be their duty to adopt, or cause
to be adopted, rules and regulations for the proper administration
of justice in said court.

35.20.150 Election of judges—Vacancies. The municipal judges
shall be elected on the first Tuesday after the first Monday in No-
vember, 1958, and on the first Tuesday after the first Monday of
November every fourth year thereafter by the electorate of the city
in which the court is located. The auditor of the county concerned
shall designate by number each position to be filled in the municipal
court, and each candidate at the time of the filing of his declaration
of candidacy shall designate by number so assigned the position for
which he is a candidate, and the name of such candidate shall appear
on the ballot only for such position. The name of the person who
receives the greatest number of votes and of the person who re-
ceives the next greatest number of votes at the primary for a single
nonpartisan position shall appear on the general election ballot un-
der the designation therefor: Provided, That if any candidate in the
primary receives a majority of all of the votes cast for the position,
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only the name of the person receiving the highest vote shall be
printed on the general election ballot under the designation for
that position, followed by a space for the writing in of any other
name by a voter. Elections for municipal judge shall be nonpartisan.
They shall hold office for a term of four years and until their suc-
cessors are elected and qualified. The term of office shall start on
the second Monday in January following such election. Any va-
cancy in the municipal court due to a death, disability or resigna-
tion of a municipal court judge shall be filled by the mayor, to serve
out the unexpired term. Such appointment shall be subject to con-
firmation by the legislative body of the city.

35.20.160 Judges’ salaries. The total of the salaries of each mu-
nicipal judge under this chapter shall be fixed by the legislative body
of the city at not less than nine thousand dollars per annum, to be
paid in monthly or semimonthly installments as for other officials
of the city or county, and such total salaries shall not be more
than the salaries paid the superior court judges in the county in
which the court is located. Three thousand dollars of the total
salaries shall be paid by the county treasurer and the remainder
shall be paid by the city treasurer.

35.20.170 Qualifications of judges—Practice of law prohibited.
No person shall be eligible to the office of judge of the municipal
court unless he shall have been admitted to practice law before the
courts of record of this state and is an elector of the city in which
he files for office. No judge of said court during his term of office
shall engage either directly or indirectly in the practice of law.

35.20.180 Judges’ oath of office, official bonds. Every judge of
such municipal court, before he enters upon the duties of his office,
shall take and subscribe the following oath or affirmation: “I do
solemnly swear (or affirm) that I will support the Constitution of
the United States and the Constitution of the State of Washington,
and that I will faithfully discharge the duties of the office of judge
of the municipal court of the city of (naming such
city) according to the best of my ability; and I do further certify
that I do not advocate, nor am I a member of an organization that
advocates, the overthrow of the government of the United States
by force or violence.” The oath shall be filed in the office of the
county auditor. He shall also give such bonds to the state and city
for the faithful performance of his duties as may be by law or
ordinance directed.

35.20.190 Additional judge. Whenever the number of depart-
ments of the municipal court is increased as authorized under the
provisions of RCW 35.20.100, the mayor of such city shall appoint a
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qualified person as provided in RCW 35.20.170 to act as municipal
judge until the next general election. He shall be paid salaries in
accordance with the provisions of this chapter and provided with
the necessary court, office space and personnel as authorized herein.

35.20.200 Judges pro tempore. The mayor shall, from attorneys
residing in the city and qualified to hold the position of judge of the
municipal court as provided in RCW 35.20.170, appoint judges pro
tempore who shall act in the absence of the regular judges of the
court. Such appointments shall be made from a list of attorneys
in accordance herewith furnished by the judges of the municipal
court, which list shall contain not less than five names in addition
to the number of judges pro tempore requested. Appointment of
judges pro tempore shall be for the term of office of the regular
judges unless sooner removed in the same manner as they were
appointed. While acting as judge of the court judges pro tempore
shall have all of the powers of the regular judges. Before entering
upon his duties, each judge pro tempore shall take, subscribe and
file an oath as is taken by a municipal judge. Judges pro tempore
shall not practice before the municipal court during their term of
office as judge pro tempore. Such municipal judges pro tempore
shall receive such compensation as shall be fixed by ordinance by
the legislative body of the city and such compensation shall be paid
by the city.

35.20.210 Clerks of court. There shall be a chief clerk of the
municipal court appointed by the city comptroller from the civil
service clerical employees performing duties and clerical work
relating to the functions of the court. Upon this chapter becoming
effective (June 8, 1955) those employees connected with the court
under civil service status shall be continued in such employment
and such classification under the department of the city comp-
troller of such city. Before he enters upon the duties of his office
the chief clerk shall take and subscribe an oath the same as other
city officers, and shall execute to his city a penal bond in such sum
and with such sureties as the legislative body of the city may direct
and subject to their approval, conditioned that he will faithfully
account to and pay over to the treasurer of said city all moneys
coming into his hands as such clerk, and that he will faithfully per-
form the duties of his office to the best of his knowledge and ability.
Upon the recommendation of the judge or judges of the municipal
court, the legislative body of the city may provide for the appoint-
ment of such assistant clerks of the municipal court when they deem
the same necessary, with such compensation as they may deem rea-
sonable and such assistant clerks shall be subject to such civil
service as may be provided in such city: Provided, That the judges
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of the municipal court shall appoint such clerks as the board of
county commissioners may determine to handle cases involving
violations of state law, wherein the court has concurrent jurisdiction
with justices of the peace and the superior court. All clerks of the
court shall have power to administer oaths, swear and acknowledge
signatures of those persons filing complaints with the court, take
testimony in any action, suit or proceeding in the court relating to
the city or county for which they are appointed, and may certify
any records and documents of the court pertaining thereto. They
shall give bond for the faithful performance of their duties as
required by law.

35.20.220 Powers and duties of chief clerk. The chief clerk,
under the supervision and direction of the city comptroller, shall
have the custody and care of the books, papers and records of said
court; he shall be present by himself or deputy during the session
of said court, and shall have the power to swear all witnesses and
jurors, and administer oaths and affidavits, and take acknowledg-
ments. He shall keep the records of said court, and shall issue all
process under his hand and the seal of said court, and shall do and
perform all things and have the same powers pertaining to his
office as the clerks of the superior courts have in their office. He
shall receive all fines, penalties and fees of every kind, and keep
a full, accurate and detailed account of the same; and shall on
each day pay into the city treasury all moneys received for said
city during the day previous, with a detailed account of the same,
and taking the treasurer’s receipt therefor.

35.20.230 Probation officers—Bailiffs. The judges of the munici-
pal court shall appoint a probation officer and bailiff for the court,
together with such additional probation officers or bailiffs as may
be authorized by the legislative body of the city. Said probation
officer and bailiff shall be paid by the city treasurer in such amount
as is deemed reasonable by the legislative body of the city. Such
additional probation officers and bailiffs of the court as may be
authorized by the legislative body of the city or the county com-
missioners shall be paid respectively from the city and/or county
treasuries.

35.20.240 First judges—Transfer of equipment. Upon the effec-
tive date of this chapter (June 8, 1955), any justice of the peace who
was the duly appointed and acting police justice of the city shall
become a judge of the municipal court upon his filing his oath of
office and bond as required by this chapter, and shall serve as a
judge of said municipal court until the regularly elected judges of
the court shall qualify following their election in 1958, or thereafter
as provided in RCW 35.20.150. Such judge shall be paid salaries in
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accordance with this chapter while so serving. Such salaries from
the city and county shall be in lieu of those now (June 8, 1955)
being paid to the justice of the peace acting as police justice of the
city court: Provided, That upon the justices of the peace qualifying
as municipal judges under this chapter, the number of justices of the
peace for such city shall be reduced accordingly as provided in
RCW 35.20.190. Should any justice of the peace acting as police
judge fail to qualify as a judge of the municipal court, the mayor
of such city shall designate one of the other justices of the peace
of that city to act as municipal judge until the next general elec-
tion in November, 1958, and the qualifying of the regularly elected
judge. All furniture and equipment belonging to the city and county
in which the court is situated, now under the care and custody of the
justice of the peace and municipal judge, shall be transferred to the
municipal court for use in the operation and maintenance of such
court.

35.20.250 Concurrent jurisdiction with superior court and justice
of the peace. The municipal court shall have concurrent jurisdiction
with the superior court and justices of the peace in all civil and
criminal matters as now provided by law for justices of the peace,
and a judge thereof may sit in preliminary hearings as magistrate.
Judges of the municipal court, in their discretion, shall have the
power to suspend all or part of any sentence, and fix the terms
thereof, and provide for such probation and parole as in their opin-
ion is reasonable and necessary under the circumstances of the case.
Fines and forfeitures before the court under the provisions of this
section shall be paid to the county treasurer as provided for justices
of the peace and commitments shall be to the county jail. Appeals
from judgment or order of the court in such cases shall be gov-
erned by the law pertaining to appeals from judgments or orders of
justices of the peace.

35.20.260 Subpoenas—Witness fees. The court shall have author-
ity to subpoena witnesses as now authorized in superior courts
throughout the state. Such witnesses shall be paid according to law
with mileage as authorized for witnesses to such cases.

35.20.900 Construction of prior law. The provisions of RCW
35.22.420, 35.22.430, 35.22. 440, 35.22.450, 35.22.460, 35.22.480, 35.22.490,
35.22.510, 35.22.520, 35.22.530, 35.22.540, 35.22.550 and 35.22.560, inso-
far as inconsistent with the provisions of this chapter shall apply
only to cities of the first class having a population of less than five
hundred thousand inhabitants.

35.20.910 Construction of other laws. All acts or parts of acts
not specifically repealed or modified by RCW 35.20.900, which are
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inconsistent or conflicting with the provisions of this chapter, are
hereby repealed or modified accordingly. No provision of this chap-
ter shall be construed as repealing or anywise limiting or affecting
the jurisdiction of justices of the peace under the general laws of
this state.

Chapter 35.21

MISCELLANEOUS PROVISIONS AFFECTING ALL CITIES AND
TOWNS

35.21.010 General corporate powers—Municipal corporations of
the fourth class, restrictions as to area. Municipal corporations now
or hereafter organized are bodies politic and corporate under the
name of the city of , or the town of
as the case may be, and as such may sue and be sued, contract or
be contracted with, acquire, hold, possess and dispose of property,
subject to the restrictions contained in other chapters of this
title, having a common seal, and change or alter the same at pleas-
ure, and exercise such other powers, and have such other privileges
as are conferred by this title: Provided, That not more than two
square miles in area shall be included within the corporate limits
of municipal corporations of the fourth class, nor shall more than
twenty acres of unplatted land belonging to any one person be taken
within the corporate limits of municipal corporations of the fourth
class without the consent of the owner of such unplatted land:
Provided further, That the original incorporation of municipal cor-
porations of the fourth class shall be limited to an area of not more
than one square mile and a population as prescribed in RCW
35.01.040.

35.21.020 Auditoriums, art museums, swimming pools, etc.—
Power to acquire. Any city or town in this state acting through its
council or other legislative body, and any separately organized park
district acting through its board of park commissioners or other
governing officers, shall have power to acquire by donation, pur-
chase or condemnation, and to construct and maintain public audi-
toriums, art museums, swimming pools, and athletic and recrea-
tional fields, including golf courses, buildings and facilities within
or without its parks, and to use or let the same for such public and
private purposes for such compensation and rental and upon such
conditions as its council or other legislative body or board of park
commissioners shall from time to time prescribe.

35.21.030 Auxiliary water systems for protection from fire. Any
city or town shall have power to provide for the protection of such
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city or town, or any part thereof, from fire, and to establish, con-
struct and maintain an auxiliary water system, or systems, or ex-
tensions thereof, or additions thereto, and the structures and works
necessary therefor or forming a part thereof, including the acquisi-
tion or damaging of lands, rights-of-way, rights, property, water
rights, and the necessary sources of supply of water for such pur-
poses, within or without the corporate limits of such city or town,
and to manage, regulate and control the same.

35.21.070 Cumulative reserve fund—Authority to create. Any
city or town is hereby authorized to establish by ordinance a cumu-
lative reserve fund in general terms for several different municipal
purposes as well as for a very specific municipal purpose, including
that of buying any specified supplies, material or equipment, or
the construction, alteration or repair of any public building or
work, or the making of any public improvement. The ordinance
shall designate the fund as “cumulative reserve fund for.........
(naming purpose or purposes for which fund is to be accumulated
and expended).” The moneys in said fund may be allowed to accumu-
late from year to year until the legislative authority of the city or
town shall determine to expend the moneys in the fund for the pur-
pose or purposes specified: Provided, That any moneys in said fund
shall never be expended for any other purpose or purposes than
those specified, without an approving vote by a majority of the
electors of the city or town at a general or special election voting on
a proposal submitted to the electors to allow other specified uses
to be made of said fund.

35.21.080 Cumulative reserve fund—Annual levy for—Applica-
tion of budget law. An item for said cumulative reserve fund may
be included in the city or town’s annual budget or estimate of
amounts required to meet public expense for the ensuing year and
a tax levy made within the limits and as authorized by law for
said item; and said item and levy may be repeated from year to
year until, in the judgment of the legislative body of the city or
town, the amount required for the specified purpose or purposes
has been raised or accumulated. Any moneys in said fund at the
end of the fiscal year shall not lapse nor shall the same be a surplus
available or which may be used for any other purpose or purposes
than those specified, except as herein provided.

35.21.085 Payrolls fund—Claims fund. The legislative authority
of any city or town is authorized to create the following special
funds:

(1) Payrolls—into which moneys may be placed from time to
time as directed by the legislative authority from any funds avail-
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able and upon which warrants may be drawn and cashed for the
purpose of paying any moneys due city employees for salaries and
wages. The accounts of the city or town shall be so kept that they
shall show the department or departments and amounts to which
the payment is properly chargeable.

(2) Claims—into which may be paid moneys from time to time
from any funds which are available and upon which warrants may
be issued and paid in payment of claims against the city or town for
any purpose. The accounts of the city or town shall be so kept that
they shall show the department or departments and the respective
amounts for which the warrant is issued and paid.

35.21.086 Same—Transfers from insolvent funds. Transfers from
an insolvent fund to the payrolls fund or claims fund shall be by
warrant.

35.21.088 Equipment rental fund. Any city or town may create,
by ordinance, an “equipment rental fund,” hereinafter referred to
as “the fund,” in any department of the city or town to be used as
a revolving fund to be expended for salaries, wages, and operations
required for the repair, replacement, purchase, and operation of
equipment, and for the purchase of equipment, materials, and sup-
plies to be used in the administration and operation of the fund.

The legislative authority of a city or town may transfer any
equipment, materials or supplies of any office or department to the
equipment rental fund either without charge, or may grant a credit
to such office or department equivalent to the value of the equip-
ment, materials or supplies transferred. An office or department
receiving such a credit may use it any time thereafter for renting
or purchasing equipment, materials, supplies or services from the
equipment rental fund.

Money may be placed in the fund from time to time by the legis-
lative authority of the city or town. Cities and towns may purchase
and sell equipment, materials and supplies by use of such fund,
subject to any laws governing the purchase and sale of property.
Such equipment, materials and supplies may be rented for the use
of various offices and departments of any city or town or may be
rented by any such city or town to governmental agencies. The
proceeds received by any city or town from the sale or rental of such
property shall be placed in the fund, and the purchase price of any
such property or rental payments made by a city or town shall be
made from moneys available in the fund. The ordinance creating the
fund shall designate the official or body that is to administer the
fund and the terms and charges for the rental for the use of any
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such property which has not been purchased for its own use out of
its own funds and may from time to time amend such ordinance.

There shall be paid monthly into the fund out of the moneys
available to the department using any equipment, materials, and/or
supplies, which have not been purchased by that department for its
own use and out of its own funds, reasonable rental charges fixed
by the legislative authority of the city or town, and moneys in the
fund shall be retained there from year to year so long as the legis-
lative authority of the city or town desires to do so.

Every city having a population of more than eight thousand,
according to the last official census, shall establish such an equip-
ment rental fund in its street department or any other department
of city government. Such fund shall acquire the equipment neces-
sary to serve the needs of the city street department. Such fund
may, in addition, be created to service any other departments of city
government or other governmental agencies as authorized herein-
above.

35.21.090 Dikes, levees, embankments—Authority to construct.
Any city or town shall have power to provide for the protection of
such city or town, or any part thereof, from overflow, and to estab-
lish, construct and maintain dikes, levees, embankments, or other
structures and works, or to open, deepen, straighten or otherwise
enlarge natural watercourses, waterways and other channels, in-
cluding the acquisition or damaging of lands, rights-of-way, rights
and property therefor, within or without the corporate limits of
such city or town, and to manage, regulate and control the same.

35.21.100 Donations—Authority to accept and use. Every city
and town by ordinance may accept any money or property donated,
devised, or bequeathed to it and carry out the terms of the donation,
devise, or bequest, if within the powers granted by law. If no terms
or conditions are attached to the donation, devise, or bequest, the
city or town may expend or use it for any municipal purpose.

35.21.110 Ferries—Authority to acquire and maintain. Any in-
corporated city or town within the state is authorized to construct,
or condemn and purchase, or purchase, and to maintain a ferry
across any unfordable stream adjoining and within one mile of its
limits, together with all necessary grounds, roads, approaches and
landings necessary or appertaining thereto located within one mile
of the limits of such city or town, with full jurisdiction and author-
ity to manage, regulate and control the same beyond the limits of
the corporation and to operate the same free or for toll.

35.21.120 Garbage—Collection and disposal system. Every city
and town may by ordinance provide for the establishment of a
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system of garbage collection and disposal for the entire city or town
or for portions thereof, and award contracts for garbage collection
and disposal or provide for it under the direction of officials and
employees of the city or town.

35.21.130 Garbage—Ordinance. A garbage ordinance may:

(1) Require property owners and occupants of premises to use
the garbage collection and disposal system and to dispose of their
garbage as provided in the ordinance; and

(2) Fix charges for garbage collection and disposal and the
manner and time of payment therefor including therein a provi-
sion that upon failure to pay the charges, the amount thereof shall
become a lien against the property for which the garbage collection
service is rendered. The ordinance may also provide penalties for its
violation.

35.21.140 Garbage—Notice of lien-—Foreclosure. A notice of the
city’s or town’s lien for garbage collection and disposal service
specifying the charges, the period covered by the charges and giving
the legal description of the premises sought to be charged, shall be
filed with the county auditor within the time required and shall be
foreclosed in the manner and within the time prescribed for liens
for labor and material.

35.21.150 Garbage—Lien—Priority. The garbage collection and
disposal service lien shall be prior to all liens and encumbrances
filed subsequent to the filing of the notice of it with the county
auditor, except the lien of general taxes and local improvement
assessments whether levied prior or subsequent thereto.

35.21.160 Jurisdiction over adjacent waters. The powers and
jurisdiction of all incorporated cities and towns of the state having
their boundaries or any part thereof adjacent to or fronting on any
bay or bays, lake or lakes, sound or sounds, river or rivers, or other
navigable waters are hereby extended into and over such waters
and over any tidelands intervening between any such boundary and
any such waters to the middle of such bays, sounds, lakes, rivers, or
other waters in every manner and for every purpose that such pow-
ers and jurisdiction could be exercised if the waters were within
the city or town limits.

35.21.170 Liquor law violations—Annual report of. In every city
and town having a police court, the judge thereof shall send to the
state liquor board an annual written report in respect of prosecu-
tions for liquor law violations brought under Title 66 RCW showing
in each case the name of the accused, the nature of the charges, the
date of trial, the disposition of the case and the name of the judge
presiding.
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35.21.175 Offices to be open certain days and hours. All city and
town offices shall be kept open for the transaction of business during
such days and hours as the municipal legislative authority shall by
ordinance prescribe,

35.21.180 Ordinances—Adoption of codes by reference. Ordi-
nances passed by cities or towns must be posted or published in a
newspaper as required by their respective charters or the general
laws: Provided, That ordinances may by reference adopt Washing-
ton state statutes and codes, including fire codes and ordinances
relating to the construction of buildings, the installation of plumb-
ing, the installation of electric wiring, health and sanitation, the
slaughtering, processing and selling of meats and meat products for
human consumption, the production, pasteurizing and sale of milk
and milk products, or other subjects, may adopt by reference, any
printed code or compilation, or portions thereof, together with
amendments thereof or additions thereto, on the subject of the
ordinance; and where publications of ordinances in a newspaper is
required, such Washington state statutes or codes or other codes
or compilations so adopted need not be published therein: Provided,
however, That not less than three copies of such statute, code or com-
pilation and amendments and additions thereto adopted by refer-
ence shall be filed for use and examination by the public, in the
office of the city or town clerk of said city, or town prior to adop-
tion thereof. Any city or town ordinance heretofore adopting any
state law or any such codes or compilations by reference are hereby
ratified and validated.

35.21.190 Parkways, park drives and boulevards. Any city or
town council upon request of the board of park commissioners, shall
have authority to designate such streets as they may see fit as park-
ways, park drives, and boulevards, and to transfer all care, main-
tenance and improvement of the surface thereof to the board of park
commissioners, or to such authority of such city or town as may
have the care and management of the parks, parkways, boulevards
and park drives of the city.

Any city or town may acquire, either by gift, purchase or the
right of eminent domain, the right to limit the class, character and
extent of traffic that may be carried on such parkways, park drives
and boulevards, and to prescribe that the improvement of the
surface thereof shall be made wholly in accordance with plans of
such board of park commissioners, but that the setting over of all
such streets for such purposes shall not in any wise limit the right
and authority of the city council to construct underneath the surface
thereof any and all public utilities nor to deprive the council of the
right to levy assessments for special benefits. In the construction of
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any such utilities, any damages done to the surface of such park-
ways, park drives or boulevards shall not be borne by any park
funds of such city or town.

35.21.200 Residence qualifications of appointive officials and em-
ployees. Any city or town may by ordinance of its legislative author-
ity determine whether there shall be any residential qualifications
for any or all of its appointive officials or for preference in employ-
ment of its employees, but residence of an employee outside the
limits of such city or town shall not be grounds for discharge of any
regularly appointed civil service employee otherwise qualified:
Provided, That this section shall not authorize a city or town to
change any residential qualifications prescribed in any city charter
for any appointive official or employee: Provided, further, That all
employees appointed prior to the enactment of any ordinance es-
tablishing such residence qualifications as provided herein or who
shall have been appointed or employed by such cities or towns hav-
ing waived such residential requirements shall not be discharged by
reason of such appointive officials or employees having established
their residence outside the limits of such city or town: Provided,
Jurther, That this section shall not authorize a city or town to change
the residential requirements with respect to employees of private
public utilities acquired by public utility districts or by the city or
town.

35.21.210 Sewerage, drainage and water supply. Any city or
town shall have power to provide for the sewerage, drainage and
water supply thereof, and to establish, construct and maintain a sys-
tem or systems of sewers and drains and a system or systems of
water supply, within or without the corporate limits of such city or
town, and to control, regulate and manage the same.

35.21.220 Sidewalks—Regulation of use of. Cities of several
classes in this state shall be empowered to regulate the use of side-
walks within their limits, and may in their discretion and under such
terms and conditions as they may determine permit a use of the
same by abutting owners, provided such use does not in their judg-
ment unduly and unreasonably impair passage thereon, to and fro,
by the public. Such permission shall not be considered as establish-
ing a perscriptive right, and the right may be revoked at any time
by the authorities of such cities.

35.21.230 Streets over tidelands declared public highways. All
streets in any incorporated city in this state, extending from high
tide into the navigable waters of the state, are hereby declared
public highways.
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35.21.240 Streets over tidelands—Control of. All streets declared
public highways under the provisions of RCW 35.21.230 shall be
under the control of the corporate authorities of the respective cities.

35.21.250 Streets and alleys over first class tidelands—Control
of. All streets and alleys, which have been heretofore or may
hereafter be established upon, or across tide and shore lands of
the first class shall be under the supervision and control of the
cities within whose corporate limits such tide and shore lands are sit-
uated, to the same extent as are all other streets and alleys of such
cities.

35.21.260 Streets—Annual report to director of highways. The
governing authority of each city and town on or before February
1st of each year shall submit such records and reports regarding
street operations therein to the director of highways on forms fur-
nished by him as are necesary to enable him to compile an annual
report thereon.

35.21.270 Streets—Records of funds received and used for con-
struction, repair, maintenance. The city engineer or the city clerk of
each city or town shall maintain records of the receipt and expend-
iture of all moneys used for construction, repair or maintenance of
streets and arterial highways.

To assist in maintaining uniformity in such records, the division
of municipal corporations, with the advice and assistance of the
highway commission, shall prescribe forms and types of records to
be so maintained.

35.21.280 Tax on admissions—Exception as to schools. Every city
and town may levy and fix a tax of not more than one cent on twenty
cents or fraction thereof to be paid by the person who pays an ad-
mission charge to any place: Provided, No city or town shall im-
pose such tax on persons paying an admission to any activity of any
elementary or secondary school. This includes a tax on persons
who are admitted free of charge or at reduced rates to any place
for which other persons pay a charge or a regular higher charge
for the same privileges or accommodations. The city or town may
require anyone who receives payment for an admission charge to
collect and remit the tax to the city or town.

The term “admission charge” includes:

(1) A charge made for season tickets or subscriptions;

(2) A cover charge, or a charge made for use of seats and tables
reserved or otherwise, and other similar accommodations;

(3) A charge made for food and refreshment in any place
where free entertainment, recreation or amusement is provided;
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(4) A charge made for rental or use of equipment or facilities
for purposes of recreation or amusement; if the rental of the equip-
ment or facilities is necessary to the enjoyment of a privilege for
which a general admission is charged, the combined charges shall
be considered as the admission charge;

(5) Automobile parking charges if the amount of the charge is
determined according to the number of passengers in the auto-
mobile.

35.21.290 Utility services—Lien for. Cities and towns owning
their own waterworks, or electric light or power plants shall have
a lien against the premises to which water, electric light, or power
services were furnished for four months charges therefor due
or to become due, but not for any charges more than four months
past due: Provided, That the owner of the premises or the owner
of a delinquent mortgage thereon may give written notice to the
superintendent or other head of such works or plant to cut off
service to such premises accompanied by payment or tender of
payment of the then delinquent and unpaid charges for such service
against the premises together with the cut-off charge, whereupon
the city or town shall have no lien against the premises for charges
for such service thereafter furnished, nor shall the owner of the
premises or the owner of a delinquent mortgage thereon be held
for the payment thereof.

35.21.300 Utility services—Enforcement of lien. The lien for
charges for service by a city waterworks, or electric light or power
plant may be enforced only by cutting off the service until the de-
linquent and unpaid charges are paid. In the event of a disputed
account and tender by the owner of the premises of the amount he
claims to be due before the service is cut off, the right to refuse
service to any premises shall not accrue until suit has been entered
by the city and judgment entered in the case.

35.21.310 Vegetation—Removal of overhanging or obstructing
trees, plants, etc. Any city or town may by general ordinance re-
quire the owner of any property therein to remove or destroy all
trees, plants, shrubs or vegetation, or parts thereof, which overhang
any sidewalk or street or which are growing thereon in such manner
as to obstruct or impair the free and full use of the sidewalk or
street by the public; and may further so require the owner of any
property therein to remove or destroy all grass, weeds, shrubs,
bushes, trees or vegetation growing or which has grown and died
upon property owned or occupied by them and which are a fire
hazard or a menace to public health, safety or welfare. The ordi-
nance shall require the proceedings therefor to be initiated by a
resolution of the governing body of the city or town, adopted after
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not less than five days’ notice to the owner, which shall describe
the property involved and the hazardous condition, and require the
owner to make such removal or destruction after notice given as
required by said ordinance. The ordinance may provide that if such
removal or destruction is not made by the owner after notice given
as required by the ordinance in any of the above cases, that the city
or town will cause the removal or destruction thereof and may also
provide that the cost to the city or town shall become a charge
against the owner of the property and a lien against the property.
Notice of the lien herein authorized shall as nearly as practicable
be in substantially the same form, filed with the same officer within
the same time and manner, and enforced and foreclosed as is pro-
vided by law for liens for labor and materials.

The provisions of this section are supplemental and additional
to any other powers granted or held by any city or town on the
same or a smilar subject.

35.21.320 Warrants—Interest rate—Payment. All city and town
warrants shall draw interest from and after their presentation to
the treasurer, but no compound interest shall be paid on any war-
rant directly or indirectly. The city or town treasurer shall pay all
warrants in the order of their number and date of issue whenever
there are sufficient funds in the treasury applicable to the payment.
If five hundred dollars (or any sum less than five hundred dollars
as may be prescribed by ordinance) is accumulated in any
fund having warrants outstanding against it, the city or town
treasurer shall publish a call for warrants to that amount in the
next issue of a newspaper published in the city or town (or posted
in three conspicuous places in the municipality if no newspaper is
published therein) describing the warrants so called by number
and specifying the fund upon which they were drawn: Provided,
That no call need be made until the amount accumulated is equal
to the amount due on the warrant longest outstanding: Provided
further, That no more than two calls shall be made in ony one month.

Any city or town treasurer who knowingly fails to call for or
pay any warrant in accordance with the provisions of this section
shall be fined not less than twenty-five dollars nor more than five
hundred dollars and conviction thereof shall be sufficient cause for
removal from office.

35.21.330 Workhouses, jails, stockades, etc., authorized. Cities
and towns may acquire, build, operate and maintain jails, work-
houses, workshops, stockades and other places of detention and
confinement at any place within the territorial limits of the county
in which the city or town is situated, as may be selected by the
legislative authority of the municipality.
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35.21.420 Utilities—City may support county in which generat-
ing plant located. Any city owning and operating a public utility and
having facilities for the generation of electricity located in a county
other than that in which the city is located, may provide for the
public peace, health, safety and welfare of such county as concerns
the facilities and the personnel employed in connection therewith,
by contributing to the support of the county government of any
such county and enter into contracts with any such county therefor.

35.21.425 City constructing generating facility in other county—
Reimbursement of county or school district. Whenever after March
17, 1955, any city shall construct hydroelectric generating facilities
or acquire land for the purpose of constructing the same in a county
other than the county in which such city is located, and by reason
of such construction or acquisition shall (1) cause loss of revenue
and/or place a financial burden in providing for the public peace,
health, safety, welfare, and added road maintenance in such county,
in addition to road construction or relocation as set forth in RCW
90.28.010 and/or (2) shall cause any loss of revenues and/or increase
the financial burden of any school district affected by the construc-
tion because of an increase in the number of pupils by reason of the
construction or the operation of said generating facilities, the city
shall enter into an agreement with said county and/or the particular
school district or districts affected for the payment of moneys to
recompense such losses or to provide for such increased financial
burden, upon such terms and conditions as may be mutually agree-
able to the city and the county and/or school district or districts.

35.21426 ——Notice of loss — Negotiations — Arbitration.
Whenever a county or school district affected by the project sustains
such financial loss or is affected by an increased financial burden
as above set forth or it appears that such a financial loss or burden
will occur beginning not later than within the next three months,
such county or school district shall immediately notify the city in
writing setting forth the particular losses or increased burden and
the city shall immediately enter into negotiations to effect a con-
tract. In the event the city and the county or school district are
unable to agree upon terms and conditions for such contract, then
in that event, within sixty days after such notification, the matter
shall be submitted to a board of three abitrators, one of whom shall
be appointed by the city council of the city concerned; one by the
board of county commissioners for the county concerned or by the
school board for the school district concerned, and one by the two
arbitrators so appointed. In the event such arbitrators are unable
to agree on a third arbitrator within ten days after their appoint-
ment then the third arbitrator shall be selected by the state auditor.
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The board of arbitrators shall determine the loss of revenue and/or
the cost of the increased financial burden placed upon the county or
school district and its findings shall be binding upon such city and
county or school district and the parties shall enter into a contract
for reimbursement by the city in accordance with such findings,
with the payment under such findings to be retroactive to the date
when the city was first notified in writing.

35.21.427 — Additional findings—Renegotiation. The find-
ings provided for in RCW 35.21.426 may also provide for varying
payments based on formulas to be stated in the findings, and for
varying payments for different stated periods. The findings shall
also state a future time at which the agreement shall be renegotiated
or, in event of failure to agree on such renegotiation, be arbitrated as
provided in RCW 35.21.426.

35.21.430 TUtilities—City may pay taxing districts involved after
acquisition of private power facilities. On and after January 1, 1951,
whenever a city or town shall acquire electric generation, transmis-
sion and/or distribution properties which at the time of acquisition
were in private ownership, the legislative body thereof may each
year order payments made to all taxing districts within which any
part of the acquired properties are located, in amounts not greater
than the taxes, exclusive of excess levies voted by the people and/or
levies made for the payment of bonded indebtedness pursuant to
the provisions of the forty-mill tax law, imposed on such properties
in the last tax year in which said properties were in private owner-
ship.

35.21.440 Utilities—Additional payments to school districts hav-
ing bonded indebtedness. In the event any portion of such property
shall be situated in any school district which, at the time of acquisi-
tion, has an outstanding bonded indebtedness, the city or town may
in addition to the payments authorized in RCW 35.21.430, make
annual payments to such school district which shall be applied to
the retirement of the principal and interest of such bonds. Such
payments shall be computed in the proportion which the assessed
valuation of utility property so acquired shall bear to the total
assessed valuation of the district at the time of the acquisition.

35.21.450 Utilities—Payment of taxes. Annual payments shall
be ordered by an ordinance or ordinances of the legislative body.
The ordinance shall further order a designated officer to notify
in writing the county assessor of each county in which any portion
of such property is located, of the city’s intention to make such pay-
ments. The county assessor shall thereupon enter upon the tax
rolls of the county the amount to which any taxing district of
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the county is entitled under the provisions of RCW 35.21.430 to
35.21.450, inclusive; and upon delivery of the tax rolls to the county
treasurer as provided by law, the amount of the tax as hereinbefore
authorized and determined shall become due and payable by the
city or town the same as real property taxes.

35.21.500 Compilation, codification, revision of city or town ordi-
nances—Scope of codification. “Codification” means the editing,
rearrangement and/or grouping of ordinances under appropriate
titles, parts, chapters and sections and includes but is not limited
to the following:

(1) Editing ordinances to the extent deemed necessary or desir-
able, for the purpose of modernizing and clarifying the language
of such ordinances, but without changing the meaning of any such
ordinance.

(2) Substituting for the term “this ordinance,” where neces-
sary the term “section,” “part,” “code,” “chapter,” ‘“title,” or rei-
erence to specific section or chapter numbers, as the case may
require.

(3) Correcting manifest errors in reference to other ordinances,
laws and statutes, and manifest spelling, clerical or typographical
errors, additions, or omissions.

(4) Dividing long sections into two or more sections and re-
arranging the order of sections to insure a logical arrangement of
subject matter.

(5) Changing the wording of section captions, if any, and pro-
viding captions to new chapters and sections.

(6) Striking provisions manifestly obsolete and eliminating con-
flicts and inconsistencies so as to give effect to the legislative intent.

35.21.510 —— Authorized. Any city or town may prepare
or cause to be prepared a codification of its ordinances.
35.21.520 —————Adoption as official code of city. Any city or

town having heretofore prepared or caused to be prepared, or now
preparing or causing to be prepared, or that hereafter prepares or
causes to be prepared, a codification of its ordinances may adopt
such codification by enacting an ordinance adopting such codifica-
tion as the official code of the city, provided the procedure and
requirements of RCW 35.21.500 through 35.21.570 are complied with.

35.21.530 ————Filing—Notice of hearing. When a city or
town codifies its ordinances, it shall file a typewritten or printed
copy of such codification in the office of the city or town clerk.
After the first reading of the title of the adopting ordinance and
of the title of the code to be adopted thereby, the legislative body
of the city or town shall schedule a public hearing thereon. Notice
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of the hearing shall be published once not more than fifteen nor
less than ten days prior to the hearing in the official newspaper
of the city published in such city or town, indicating that its ordi-
nances have been compiled, or codified and that a copy of such
compilation or codification is on file in the city or town clerk’s office
for inspection. If there is no official newspaper, then the notice
shall be published in some other newspaper published in the city
or town, and if there is no newspaper published in the city or
town, then it shall be published or posted in at least three public
places in such city or town as the city or town legislative body may
direct. The notice shall state the time and place of the hearing.

35.21.540 —————Legislative body may amend, adopt, or reject
adopting ordinance—When official code. After the hearing, the
legislative body may amend, adopt, or reject the adopting ordinance
in the same manner in which it is empowered to act in the case
of other ordinances. Upon the enactment of such adopting ordi-
nance, the codification shall be the official code of ordinances of
the city or town.

35.21.550 ————Copies as proof of ordinances. Copies of such
codes in published form shall be received without further proof
as the ordinances of permanent and general effect of the city or
town in all courts and administrative tribunals of this state.

35.21.560 ————Adoption of new material. New material shall
be adopted by the city or town legislative body as separate ordi-
dinances prior to the inclusion thereof in such codification: Pro-
vided, That any ordinance amending the codification shall set forth
in full the section or sections, or subsection or subsections of the
codification being amended, as the case may be, and this shall con-
stitute a sufficient compliance with any statutory or charter require-
ment that no ordinance or any section thereof shall be revised or
amended unless the new ordinance sets forth the revised ordinance
or amended section in full.

35.21.570 —————Codification satisfies single subject, title, and
amendment requirements of statute or charter. When a city or town
shall make a codification of its ordinances in accordance with RCW
35.21.500 through 35.21.570 that shall constitute a sufficient com-
pliance with any statutory or charter requirements that no ordi-
nance shall contain more than one subject which shall be clearly
expressed in its title and that no ordinance or any section thereof
shall be revised or amended unless the new ordinance sets forth
the revised ordinance or amended section in full.

35.21.600 Cities having ten thousand or more population may
frame charter for own government. Any city of ten thousand or
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more population shall have all power to conduct its affairs con-
sistent with and subject to state law, including the power to frame
a charter for its own government in the same manner as cities of
the first class. “Population” means the number of residents as
shown by the figures released for the most recent official state,
federal, or county census, or population determination made under
the direction of the state census board. Once any city has ten thou-
sand or more population, any subsequent decrease in population
below ten thousand shall not affect any powers theretofore acquired
under this section.

Chapter 35.22

FIRST CLASS CITIES

35.22.010 Laws governing. Cities of the first class shall be organ-
ized and governed according to the law providing for the govern-
ment of cities having a population of twenty thousand or more
inhabitants in accordance with article 11, section 10 of the state
Constitution.

35.22.020 Mode of exercising powers, functions and duties. The
form of the organization and the manner and mode in which cities
of the first class shall exercise the powers, functions and duties con-
ferred upon them by law, with respect to their own government,
shall be as provided in the charters thereof.

35.22.030 May frame charter for its government. Any city with
a population of twenty thousand or more inhabitants may frame
a charter for its own government.

35.22.040 Enumeration of inhabitants. The legislative authority
of any such city may provide by ordinance for the appointment by
the mayor thereof, of such number of persons as may be desig-
nated in the ordinance to make an enumeration of all persons resid-
ing within the corporate limits of the city. The enumerators so
appointed, before entering upon their duties, shall take an oath for
the faithful performance thereof and within five days after their
appointment proceed, within their respective districts, to make an
enumeration of all persons residing therein, with their names and
places of residence.

Immediately upon the completion of the enumeration, the enu-
merators shall make return thereof upon oath to the legislative
authority of the city, who at its next meeting or as soon thereafter
as practicable, shall canvass and certify the returns.

If it appears therefrom that the whole number of persons resid-
ing within the corporate limits of the city is twenty thousand or
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more, the mayor and clerk under the corporate seal of the city
shall certify the number so ascertained to the secretary of state,
who shall file it in his office. This certificate when so filed shall be
conclusive evidence of the population of the city.

35.22.050 Election of freeholders. Within twenty days after the
filing with the secretary of state of a certificate showing that pursu-
ant to an authorized census, the population of a city is twenty
thousand or more, the legislative authority thereof shall provide
by ordinance for an election to be held therein for the purpose of
electing fifteen freeholders for the purpose of framing a charter
for the city. The members of the board of freeholders must be quali-
fied electors and must have been residents of the city for a period
of at least two years prior to their election.

35.22.060 Submission of charter—Publication. The board of
freeholders shall convene within ten days after their election and
frame a charter for the city and within thirty days thereafter, they,
or a majority of them, shall submit the charter to the legislative
authority of the city, which, within five days thereafter, shall cause
it to be published in two daily newspapers in the city for a period
of thirty days prior to the election thereon for adoption or rejection.

35.22.070 Election on adoption of charter—Notice. Within five
days after the filing with the city clerk of affidavits of publication,
which affidavits shall be filed immediately after the last publica-
tion, the legislative authority of the city shall initiate the proceed-
ings for the submission of the proposed charter to the qualified
voters of the city for their adoption or rejection. At this election
the first officers to serve under the provisions of the proposed char-
ter shall also be elected. In electing from wards, the division into
wards as specified in the proposed charter shall govern; in all other
respects the then existing laws relating to such elections shall
govern. At least ten days notice of this election shall be given by
publication in two daily newspapers in the city and by posting
notices at each polling place in every precinct. The notice shall
specify the objects for which the election is held.

35.22.080 Conduct of Elections. The election of the members
of the board of freeholders and that upon the proposition of adopt-
ing or rejecting the proposed charter and the officers to be elected
thereunder, the returns of both elections, the canvassing thereof and
the declaration of the result shall be governed by the laws regulat-
ing and controlling elections in the city.

35.22.090 Form of ballot. The form of ballot in the election
for the adoption or rejection of the proposed charter shall be: “For
the proposed charter,” “Against the proposed charter.” In sub-
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mitting the proposed charter or amendments thereto, any alternate
article or proposition may be presented for the choice of the voters
and may be voted on separately without prejudice to others. In
submitting such amendment, article or proposition, the form of
the ballot shall be: “For article No. ... of the charter,” “Against
article No. ... of the charter.”

35.22.100 Certificates of election to officers. If a majority of the
votes cast at the election upon the adoption of the proposed charter
favor it, certificates of election shall be issued to each officer elected
at that election. Within ten days after the issuance of the certifi-
cates of election, the newly elected officers shall qualify as pro-
vided in the charter, and on the tenth day thereafter at twelve
o’clock noon of that day, the officers so elected and qualified shall
enter upon the duties of the offices to which they were elected and
at such time the charter shall be authenticated, recorded, attested
and go into effect. When so authenticated, recorded and attested,
the charter shall become the organic law of the city and supersede
any existing charter and amendments thereto and all special laws
inconsistent therewith.

35.22110 Authentication of charter. The authentication of the
charter shall be by certificate of the mayor in substance as follows:

“I , mayor of the city of
do hereby certify that in accordance with the provisions of the
Constitution and statutes of the State of Washington, the city of
caused fifteen freeholders to be elected on the
....................... day of 19 to prepare a charter for the
city; that due notice of that election was given in the manner pro-
vided by law and that the following persons were declared elected
to prepare and propose a charter for the city, to wit: ...

That thereafter on the ... day of 19 . the
board of freeholders returned a proposed charter for the city of
signed by the following members thereof: ...

That thereafter the proposed charter was published in two daily
newspapers of general circulation in the city for a period of thirty
days before the election, to wit: On the ... day of ...

That thereafter on the ... day of 19 , at an
election duly called and held, the proposed charter was submitted
to the qualified electors thereof, and the returns canvassed result-

ing as follows: For the proposed charter, ... votes; against
the proposed charter, ... votes; majority for the proposed
charter, ... votes; whereupon the charter was declared

adopted by a majority of the qualified electors voting at the election.
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I further certify that the foregoing is a full, true and complete
copy of the proposed charter so voted upon and adopted as afore-
said.

In testimony whereof, I hereunto set my hand and affix the
corporate seal of said city at my office this ... day of

Attest:

Mayor of the City of

Clerk of the city of (Corporate seal).”

Immediately after authentication, the authenticated charter
shall be recorded by the city clerk in a book provided for that pur-
pose known as the charter book of the city of
and when so recorded shall be attested by the clerk and mayor
under the corporate seal of the city. All amendments shall be in
like manner recorded and attested.

All courts shall take judicial notice of a charter and all amend-
ments thereto when recorded and attested as required in this
section.

35.22.120 Petition for submission of charter amendment. On
petition of a number (equal to fifteen percent of the total number
of votes cast at the last preceding general state election) of quali-
fied voters of any municipality having adopted a charter under
the laws of this state, asking the adoption of a specified charter
amendment, providing for any matter within the realm of local
affairs, or municipal business, the said amendment shall be sub-
mitted to the voters at the next regular municipal election, occur-
ring thirty days or more after said petition is filed, and if approved
by a majority of the local electors of the municipality voting upon
it, such amendment shall become a part of the charter organic law
governing such municipality.

35.22.130 Requisites of petition—Effect of favorable vote. The
petition containing the demand for the submission of the proposed
charter amendment shall be filed with the city clerk and each signer
shall write his occupation and place of residence after his signature
and the genuineness of the signatures on such paper must be attested
by the affidavit of a qualified voter. This and RCW 35.22.120 do
not deprive city councils of the right to submit proposed charter
amendments but affords a concurrent and additional method of
submission.

35.22.140 New or revised charter—Petition—Freeholders. On
the petition of a number of registered voters of a city equal to
twenty-five percent of the total votes cast at the last preceding
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city election, the city council of a city of the first class shall, or
without such petition may, cause an election to be held for the
purpose of electing a board of fifteen freeholders for the purpose
of preparing a new charter for the city by altering, revising, add-
ing to or repealing the existing charter including all amendments
thereto. The members of the board of freeholders must be quali-
fied electors and must have been residents in the city for a period
of at least two years prior to their election. At such election the
proposition of whether or not a board of freeholders shall be cre-
ated at all shall be separately stated on the ballots and unless a
majority of the votes cast upon that proposition favor it, no further
steps shall be taken in the proceedings.

35.22.150 Submission of new charter. Within ten days after the
results of the election have been determined, if a majority of the
votes cast favor the proceeding, the members of the board of free-
holders elected thereat shall convene and prepare a new charter
by altering, revising, adding ‘to, or repealing the existing charter
including all amendments thereto and within six months thereafter
file it with the city clerk.

35.22.160 Election on adoption of new charter. Upon the filing
of the proposed new, altered, changed or revised charter with the
city clerk, it shall be submitted to the qualified voters of the city
at an election to be called therefor pursuant to the provisions of
law applicable to the holding of elections in such city.

35.22.170 Publication of proposed charter. The proposed new,
altered or revised charter shall be published in two daily news-
papers in the city for at least thirty days prior to the day of elec-
tion thereon for adoption or rejection.

35.22.180 Conduct of elections. The election of the board of
freeholders and that upon the proposition of adopting the proposed
new, altered or revised charter, may be general or special elections
and except as herein provided, said elections, the returns, the can-
vassing thereof and the declaration of the result shall be governed
by the laws regulating and controlling elections in the city. In
both cases the notice specifying the object of the election must
be given at least ten days before the day of election.

35.22.190 Effect of favorable vote. If a majority of the voters
voting upon the adoption of the proposed new, altered or revised
charter favor it, it shall become the charter of the city and the
organic law thereof, superseding any existing charter. All bodies
or offices abolished or dispensed with by the new, altered or revised
charter, together with the emoluments thereof shall immediately
cease to exist, and any new offices created shall be filled by appoint-
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ment of the mayor until the next general election subject to such
approval by the city council as may be required by the new, altered
or revised charter.

35.22.200 Legislative powers—Where vested—Direct legislation.
The legislative powers of a city of the first class shall be vested in
a mayor and a city council, to consist of such number of members
and to have such powers as may be provided for in its charter.
The charter may provide for direct legislation by the people through
the initiative and referendum upon any matter within the scope
of the powers, functions, or duties of the city. The mayor and
council and such other elective officers as may be provided for in
such charter shall be elected at such times and in such manner
as provided in Title 29 RCW, and for such terms and shall perform
such duties and receive such compensation as may be prescribed in
the charter.

35.22.205 Compensation and hours of mayor and elected officials.
The compensation and the time to be devoted to the performance of
the duties of the mayor and elected officials of all cities of the first
class shall be as fixed by ordinance of said city irrespective of any
city charter provisions.

35.22.210 Separate designation of councilmen in certain first
class cities. Any city of the first class having a population less
than one hundred thousand by the last federal census and having
a charter providing that each of its councilmen shall be the com-
missioner of an administrative department of such city, may by
ordinance provide for the separate designation of such councilmen
as officers, in accordance with such administrative departments,
and for their filing for and election to office under such separate
designations.

35.22.220 Repeal of separate designation. Whenever any such
city shall have passed such an ordinance providing for such separate
designations and for filing for and election to office in accordance
therewith, such city shall have no power to repeal the same except
by ordinance passed by the council of such city and submitted to
the voters thereof at a general or special election and ratified by
a majority of the voters voting thereon.

35.22.240 Investment board created. There shall be, and is
hereby, created in all cities of the first class a board of investment,
composed of the mayor, comptroller, or auditor, or if there be no
comptroller, or auditor, then the city clerk, and the city treasurer.

35.22.250 Officers of investment board. The mayor shall be
chairman of said board and it shall be his duty to preside at the
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meetings thereof, provided that in the absence of the mayor the
treasurer shall act as such chairman; and it shall be the duty of
the comptroller, or city clerk, to act as secretary of said board and
keep a record of the minutes and transactions thereof and to certify
to the city council any matters upon which it may be necessary
for the council to act.

35.22.260 Meetings of board. Meetings of such board may be
called at any time by any member thereof by notification in writ-
ing to the remaining members of the board of the time and place
of such meeting.

35.22.270 Investments authorized. The investment board is
authorized, upon the majority vote of its members and with the
consent by resolution of the city council, from time to time to
invest cash then on hand in the treasury of such city in United
States government bonds, or United States certificates of indebted-
ness: Provided, That the city council may at any time by resolu-
tion authorize the conversion of such securities, or any part thereof,
into cash.

35.22.280 Specific powers enumerated. Any city of the first class
shall have power—

(1) To provide for general and special elections, for questions
to be voted upon, and for the election of officers;

(2) To provide for levying and collecting taxes on real and per-
sonal property for its corporate uses and purposes, and to provide
for the payment of the debts and expenses of the corporation,;

(3) To control the finances and property of the corporation, and
to acquire, by purchase or otherwise, such lands and other prop-
erty as may be necessary for any part of the corporate uses pro-
vided for by its charter, and to dispose of any such property as
the interests of the corporation may, from time to time, require;

(4) To borrow money for corporate purposes on the credit of
the corporation, and to issue negotiable bonds therefor, on such
conditions and in such manner as shall be prescribed in its charter;
but no city shall, in any manner or for any purpose, become in-
debted to an amount in the aggregate to exceed the limitation of
indebtedness prescribed by chapter 39.36 RCW as now or hereafter
amended;

(5) To issue bonds in place of or to supply means to meet matur-
ing bonds or other indebtedness, or for the consolidation or funding
of the same;

(6) To purchase or appropriate private property within or with-
out its corporate limits, for its corporate uses, upon making just
compensation to the owners thereof, and to institute and maintain
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such proceedings as may be authorized by the general laws of the
state for the appropriation of private property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade, pave,
plank, establish grades, or otherwise improve streets, alleys, ave-
nues, sidewalks, wharves, parks, and other public grounds, and to
regulate and control the use thereof, and to vacate the same, and
to authorize or prohibit the use of electricity at, in, or upon any
of said streets, or for other purposes, and to prescribe the terms and
conditions upon which the same may be so used, and to regulate
the use thereof;

(8) To change the grade of any street, highway, or alley within
its corporate limits, and to provide for the payment of damages to
any abutting owner or owners who shall have built or made other
improvements upon such street, highway, or alley at any point
opposite to the point where such change shall be made with ref-
erence to the grade of such street, highway, or alley as the same
existed prior to such change;

(9) To authorize or prohibit the locating and constructing of
any railroad or street railroad in any street, alley, or public place
in such city, and to prescribe the terms and conditions upon which
any such railroad or street railroad shall be located or constructed;
to provide for the alteration, change of grade, or removal thereof;
to regulate the moving and operation of railroad and street rail-
road trains, cars, and locomotives within the corporate limits of
said city; and to provide by ordinance for the protection of all
persons and property against injury in the use of such railroads
or street railroads;

(10) To provide for making local improvements, and to levy
and collect special assessments on property benefited thereby, and
for paying for the same or any portion thereof;

(11) To acquire, by purchase or otherwise, lands for public
parks within or without the limits of such city, and to improve
the same;

(12) To construct and keep in repair bridges, viaducts, and tun-
nels, and to regulate the use thereof;

(13) To determine what work shall be done or improvements
made at the expense, in whole or in part, of the owners of the
adjoining contiguous, or proximate property, or others specially
benefited thereby; and to provide for the manner of making and
collecting assessments therefor;

(14) To provide for erecting, purchasing, or otherwise acquir-
ing waterworks, within or without the corporate limits of said city,
to supply said city and its inhabitants with water, or authorize
the construction of same by others when deemed for the best inter-
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ests of such city and its inhabitants, and to regulate and control
the use and price of the water so supplied;

(15) To provide for lighting the streets and all public places,
and for furnishing the inhabitants thereof with gas or other lights,
and to erect, or otherwise acquire, and to maintain the same, or
to authorize the erection and maintenance of such works as may
be necessary and convenient therefor, and to regulate and control
the use thereof;

(16) To establish and regulate markets, and to provide for the
weighing, measuring, and inspection of all articles of food and
drink offered for sale thereat, or at any other place within its limits,
by proper penalties, and to enforce the keeping of proper legal
weights and measures by all vendors in such city, and to provide
for the inspection thereof;

(17) To erect and establish hospitals and pesthouses, and to
control and regulate the same;

(18) To erect and establish work houses and jails, and to con-
trol and regulate the same, and to provide for the working of prison-
ers confined therein;

(19) To provide for establishing and maintaining reform schools
for juvenile offenders;

(20) To provide for the establishment and maintenance of pub-
lic libraries, and to appropriate, annually, such percent of all
moneys collected for fines, penalties, and licenses as shall be pre-
scribed by its charter, for the support of a city library, which shall,
under such regulations as shall be prescribed by ordinance, be open
for use by the public; '

(21) To regulate the burial of the dead, and to establish and
regulate cemeteries within or without the corporate limits, and
to acquire land therefor by purchase or otherwise; to cause ceme-
teries to be removed beyond the limits of the corporation, and
to prohibit their establishment within two miles of the bound-
aries thereof;

(22) To direct the location and construction of all buildings in
which any trade or occupation offensive to the senses or deleteri-
ous to public health or safety shall be carried on, and to regulate
the management thereof; and to prohibit the erection or mainte-
nance of such buildings or structures, or the carrying on of such
trade or occupation within the limits of such corporation, or within
the distance of two miles beyond the boundaries thereof;

(23) To provide for the prevention and extinguishment of fires,
and to regulate or prohibit the transportation, keeping, or storage
of all combustible or explosive materials within its corporate limits,
and to regulate and restrain the use of fireworks;

(24) To establish fire limits and to make all such regulations
for the erection and maintenance of buildings or other structures
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within its corporate limits as the safety of persons or property may
require, and to cause all such buildings and places as may from
any cause be in a dangerous state to be put in safe condition;

(25) To regulate the manner in which stone, brick, and other
buildings, party walls, and partition fences shall be constructed
and maintained;

(26) To deepen, widen, dock, cover, wall, alter, or change the
channels of waterways and courses, and to provide for the con-
struction and maintenance of all such works as may be required
for the accommodation of commerce, including canals, slips, public
landing places, wharves, docks, and levees, and to control and reg-
ulate the use thereof;

(27) To control, regulate, or prohibit the anchorage, moorage,
and landing of all watercrafts and their cargoes within the jurisdic-
tion of the corporation;

(28) To fix the rates of wharfage and dockage, and to provide
for the collection thereof, and to provide for the imposition and
collection of such harbor fees as may be consistent with the laws
of the United States;

(29) To license, regulate, control, or restrain wharf boats, tugs,
and other boats used about the harbor or within such jurisdiction;

(30) To require the owners of public halls or other buildings
to provide suitable means of exit; to provide for the prevention
and abatement of nuisances, for the cleaning and purification of
watercourses and canals, for the drainage and filling up of ponds
on private property within its limits, when the same shall be offen-
sive to the senses or dangerous to health; to regulate and control,
and to prevent and punish, the defilement or pollution of all streams
running through or into its corporate limits, and for the distance
of five miles beyond its corporate limits, and on any stream or
lake from which the water supply of said city is taken, for a dis-
tance of five miles beyond its source of supply; to provide for the
cleaning of areas, vaults, and other places within its corporate
limits which may be so kept as to become offensive to the senses
or dangerous to health, and to make all such quarantine or other
regulations as may be necessary for the preservation of the public
health, and to remove all persons afflicted with any infectious or
contagious disease to some suitable place to be provided for that
purpose;

(31) To declare what shall be a nuisance, and to abate the same,
and to impose fines upon parties who may create, continue, or
suffer nuisances to exist;

(32) To regulate the selling or giving away of intoxicating,
malt, vinous, mixed, or fermented liquors as authorized by the gen-
eral laws of the state: Provided, That no license shall be granted
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to any person or persons who shall not first comply with the gen-
eral laws of the state in force at the time the same is granted;

(33) To grant licenses for any lawful purpose, and to fix by
ordinance the amount to be paid therefor, and to provide for revok-
ing the same: Provided, That no license shall be granted to con-
tinue for longer than one year from the date thereof;

(34) To regulate the carrying on within its corporate limits
of all occupations which are of such a nature as to affect the public
health or the good order of said city, or to disturb the public peace,
and which are not prohibited by law, and to provide for the punish-
ment of all persons violating such regulations, and of all persons
who knowingly permit the same to be violated in any building or
upon any premises owned or controlled by them:;

(35) To restrain and provide for the punishment of vagrants,
mendicants, prostitutes, and other disorderly persons;

(36) To provide for the punishment of all disorderly conduct,
and of all practices dangerous to public health or safety, and to
make all regulations necessary for the preservation of public moral-
ity, health, peace, and good order within its limits, and to provide
for the arrest, trial, and punishment of all persons charged with
violating any of the ordinances of said city; but such punishment
shall in no case exceed the punishment provided by the laws of
the state for misdemeanors;

(37) To project or extend its streets over and across any tide-
lands within its corporate limits, and along or across the harbor
areas of such city, in such manner as will best promote the inter-
ests of commerce;

(38) To provide in their respective charters for a method to pro-
pose and adopt amendments thereto.

35.22.290 Additional powers—Auditoriums, art museums. Every
city of the first class may lease, purchase, or construct, and main-
tain public auditoriums and art museums and may use and let
them for such public and private purposes for such compensation
and rental and upon such conditions as shall be prescribed by ordi-
nance; it may issue negotiable bonds for the purchase and construc-
tion thereof on such conditions and in such manner as shall be
prescribed by its charter and by general law for the borrowing of
money for corporate purposes.

35.22.300 Leasing of land for auditoriums, etc. If a city of the
first class has acquired title to land for public auditoriums or art
museums, it may let it or any part thereof, together with the struc-
tures and improvements constructed or to be constructed thereon
for such term as may be deemed proper and may raise the needed
funds for financing the project, in whole or in part, by transferring
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or pledging the use and income thereof in such manner as the cor-
porate authorities deem proper.

Any lessee under any such lease may mortgage the leasehold
interest and may issue bonds to be secured by the mortgage and
may pledge the rent and income of the property to accrue during
the term of the lease or any part thereof for the due financing of
the project: Provided, That the corporate authorities may specify
in any such lease such provisions and restrictions relating thereto
as they shall deem proper.

35.22.310 Cesspools, filling of—Removal of debris, etc. Every
city of the first class is empowered to provide for the filling and
closing of cesspools and for the removing of garbage, debris, grass,
weeds, and brush on property in the city.

35.22.320 Collection of cost of filling cesspools, etc. Every city
of the first class by general ordinance may prescribe the mode and
manner of assessing, levying and collecting assessments upon prop-
erty for filling and closing cesspools thereon and removing garbage,
debris, grass, weeds, and brush and provide that the charges there-
for shall be a lien on the property upon which such work is done
and collected in such manner as is prescribed in the ordinance.

35.22.330 Radio communication. Every city of the first class
maintaining a harbor department may install, maintain, and operate
in connection therewith wireless telegraph stations for the han-
dling of official and commercial messages and for communicating
with wireless land and shore stations under such regulations as
the corporate authorities may prescribe and in accordance with
the statutes and regulations of the federal government.

35.22.340 Streets—Railroad franchises in, along, over and across.
Every city of the first class may by ordinance authorize the loca-
tion, construction, and operation of railroads in, along, over, and
across any highway, street, alley, or public place in the city for
such term of years and upon such conditions as the city council
may by ordinance prescribe notwithstanding any provisions of the
city charter limiting the length of terms of franchises or requiring
franchises to contain a provision granting the city the right to
appropriate by purchase the property of any corporation receiving
a franchise, license, privilege, or authority: Provided, That this does
not apply to street railroads nor to railroads operated in connection
with street railroads in and along the streets of such city.

35.22.350 Utilities—Collective bargaining with employees. Every
city of the first class which owns and operates a waterworks system,
a light and power system, a street railway or other public utility,
shall have power, through its proper officers, to deal with and to
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enter into contracts for periods not exceeding one year with its
employees engaged in the construction, maintenance, or operation
thereof through the accredited representatives of the employees
including any labor organization or organizations authorized to
act for them concerning wages, hours and conditions of labor in
such employment, and every city having not less than one hundred
forty thousand nor more than one hundred and seventy thousand
population is empowered and authorized to immediately place in
effect any adjustment or change in such wages, hours and condi-
tions of labor of such employees as may be required to conform
to the provisions of any such contract, irrespective of the provi-
sions of any annual budget or act relating thereto: Provided, That
not more than one such contract not in conformity with any annual
budget shall be made during any budget year, nor shall any such
adjustment or change be made which would result in an excess
of expenditures over revenues of such public utility.

35.22.360 Utilities—Wage adjustments. Notwithstanding any
annual budget or statute relating thereto, any city of the first class
owning and operating a public utility, or the city’s public utility
department, may make an adjustment or change of the rate of daily
wages of employees of any such public utility if such adjustment
or change is accompanied by or is approximately coincidental with
a shortening of the work week of the employees and if the adjust-
ment or change will not result in any increase in pay per week, or
excess of expenditures of the public utility over its revenues.

35.22.370 Wards—Division of city. Notwithstanding that the
charter of a city of the first class may forbid the city council from
redividing the city into wards except at stated periods, if the city
has failed to redivide the city into wards during any such period,
the city council by ordinance may do so at any time thereafter:
Provided, That there shall not be more than one redivision into
wards during any one period specified in the charter.

35.22.380 Water system—Improvement or extension. If any
plan, system, or proposed extension adopted by a city of the first
class for furnishing a city water supply is thereafter deemed insuf-
ficient or inadequate for any reason, the city council may determine
the fact by resolution and thereupon by ordinance submit to the
voters a new plan or system or a proposed change in the adopted
plan, system, or extension clearly specified in general terms in
the ordinance, and stated upon the ballot in general terms suffi-
ciently clear for common understanding.

35.22.390 Water system—Submission of plan to voters—Notice.
Such new plan or system of water supply in lieu of, or proposed
changes in, a plan, system, or extension previously adopted shall
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be submitted at a general or special election for ratification or
rejection. Notice thereof shall be given by publication at least
thirty days before the election in the paper doing the city printing.

35.22.400 Water system—Funds available for new plan. If three-
fifths of the votes cast upon the proposition of adopting a new plan
or system of water supply in lieu of, or proposed changes in, a plan,
system, or extension previously adopted, favor it, the fund devoted
to the original plan, system, or extension may be used for the new
plan, system, or extension adopted in lieu of or the changed plan,
system, or extension as the case may be.

35.22.410 Wharves—City may let wharves or privileges thereon.
Every city of the first class may let the whole or any part of a
wharf, or the privileges thereon owned by the city, for periods not
to exceed one year in such manner, and upon such terms, as may
be prescribed by a general ordinance.

35.22.420 Designation of police judge—Additional judge—Traf-
fic cases segregated. The mayor of each city of the first class shall,
within ten days after the justices of the peace are elected at the
quadrennial election appoint one of the justices of the peace elected
thereat as police justice or police judge, who shall be designated
as municipal judge of such city, and who shall, before entering
upon the duties of his office as municipal judge, give such addi-
tional bond for the faithful performance of his duties as the legis-
lative authority of the city may by ordinance direct. Any such
city may by ordinance provide for one additional municipal judge
appointive in like manner as above provided, and who, upon ap-
pointment and qualification, shall enjoy all the powers and perform
all the duties imposed upon police judges by law, and who shall,
before entering upon the duties of municipal judge, give such bond
for the faithful performance of his duties as municipal judge as
the legislative authority of the city may by ordinance direct.

Such additional municipal judge may appoint a clerk who shall
be paid such salary out of the funds of the city as may be provided
by ordinance. A suitable place for holding court by such additional
municipal judge shall be provided and maintained by the city.
The salary of such additional municipal judge shall be fixed by
ordinance and paid wholly by the city in equal monthly install-
ments in addition to his salary as justice of the peace.

This section is intended to authorize cities of the first class to
expedite the handling of traffic offense cases under the laws thereof,
and the mayor, in making appointments of municipal judges shall
designate which of the judges shall be primarily responsible for
the handling of city traffic cases, the trial of which in such cities
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shall, so far as practicable, be segregated from other municipal
court trials.

35.22.430 Salary of police judge. The salary of a police judge
to be paid in addition to the salary paid to justices of the peace in
cities of the first class, shall be fixed by the city council by ordi-
nance and such additional salary shall be paid wholly out of the
funds of the city, in equal monthly installments. The city shall
provide a suitable place for holding court by such police judge
and pay all the expenses of maintaining it.

35.22.440 Clerk for police judge. The police judge of such city
shall have power at any time to appoint a clerk to assist him in
clerical work incidental to the performance of his duties, who shall
be paid such salary out of the funds of the city as the city council
may by ordinance determine.

35.22.460 Jurisdiction of police judge. The police judge in cities
of the first class, in addition to his powers as justice of the peace,
shall have exclusive jurisdiction over all offenses defined by any
ordinance of the city, and all other actions brought to enforce or
recover any license, penalty, or forfeiture declared or given by
any such ordinance, and full power to forfeit bail bonds and issue
execution thereon and full power to forfeit cash bail, and full
power and authority to hear and determine all causes, civil or
criminal, arising under such ordinance, and pronounce judgment
in accordance therewith and full power to issue all warrants and
process necessary to effectuate the ordinances of the city. Such
police judge shall have jurisdiction to impose a fine of not to exceed
three hundred dollars or imprisonment not to exceed ninety days,
or both such fine and imprisonment, in all cases where such penalty
shall be prescribed by ordinance. In the trial of actions brought for
violating any city ordinance, no jury shall be allowed.

35.22.470 Regulation of disorderly conduct, etc. Any city of
the first class shall have power by ordinance to provide for the
punishment of all disorderly conduct, and of all practices danger-
ous to public health or safety, and to make all regulations necessary
for the preservation of public morality, health, peace, and good
order within its limits; to provide for the arrest, trial, and punish-
ment of all persons charged with violating any of the ordinances
of said city; to provide for the imposition by police judges of a fine
not to exceed three hundred dollars or imprisonment not to exceed
ninety days, or both such fine and imprisonment.

35.22.480 Precedence of cases. Such police judge shall in the
conduct of the business of the court give preference to cases arising
under ordinances of the city; then to prosecutions for violation of
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the criminal laws of the state of Washington within the city; then
to civil causes coming before him upon change of venue from an-
other justice of the peace in the city. No change of venue shall be
allowed from such police judge in actions brought for violations of
city ordinances.

35.22.490 Criminal process. All criminal process issued by such
police judge shall be in the name of the state of Washington and
run throughout the state, be directed to the chief of police, marshal
or other police officer of any city or to any sheriff or constable in
the state and shall be served by him.

35.22.500 Prosecutions in name of city. All prosecutions for the
violation of any city ordinance shall be conducted in the name of
the city, and may be upon the complaint of any person.

35.22510 Costs and fees. In all civil and criminal cases arising
from the violations of city ordinances tried by such police judge he
shall charge up as costs in each case the same fees as are charged by
justices of the peace for like services in every action, and all fees
so charged and collected by, and all fines and forfeitures paid to,
such police judge shall belong to and be paid over by him weekly,
to the city.

35.22.520 Police judge pro tempore. In case of the temporary
absence or inability of the police judge to act, the mayor shall
appoint, from among the practicing attorneys qualified electors of
the city, a police judge pro tempore, who, before entering upon the
duties as such, shall take and subscribe an oath as other judicial
officers and while so acting he shall have all the powers of the police
judge: Provided, That such appointment shall not continue for a
longer period than the absence or disability of the police judge.
Such police judge pro tempore to receive such compensation as shall
be fixed by ordinance of the legislative body of the city, to be paid
by the city.

35.22.530 Appeal from police court—Procedure. All civil or
criminal proceedings before such police judge and judgment ren-
dered by him shall be subject to review in the superior court of the
proper county by writ of review or appeal.

The appeal shall be to the superior court of the county in which
the police court is located and shall be taken by orally giving notice
thereof in open court at the time the judgment is rendered or by
serving a copy of a written notice thereof upon the corporation
counsel or city attorney and filing the original thereof with acknowl-
edgment or affidavit of service with the police judge within ten
days after the judgment was pronounced. After notice of appeal is
given as herein required, appellant shall diligently prosecute his
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appeal and, within thirty days from the date of entry of judgment,
shall file with the clerk of the superior court a transcript duly cer-
tified by the police judge, furnished by such police judge without
charge, and containing a copy of all written pleadings and docket
entries of the police court. Within ten days after the transcript is
filed, appellant shall note the case for trial. The case shall be set
for trial at the earliest open date thereafter and the clerk of the
court shall, in writing, notify the corporation counsel or city at-
torney of the date thereof.

35.22.540 Dismissal of appeal—Efiect. If appellant fails to pro-
ceed with the appeal within the time and manner herein provided,
the superior court shall upon the motion of the city dismiss the
appeal if the transcript has been there filed, otherwise the police
judge shall do so. Upon dismissal of the appeal for failure of appel-
lant to proceed diligently with the appeal and as herein required, or
for any other cause, the judgment of the police court shall be en-
forced by the police judge. If, at the time of such dismissal, cash
deposit or appeal bond as hereinafter required has been furnished
and is in custody of the superior court, the same shall be returned
to the police judge. The police judge shall have power to forfeit
the cash bail or bail bond and issue execution thereon for breach
of any condition under which it is furnished.

35.22550 Bond on appeal—Transcript, etc. Appellant shall be
committed to the city jail until he shall recognize or give bond to
the state, in such reasonable sum with such sureties as said police
judge may require; that he will diligently prosecute the appeal
and within thirty days after the entry of the judgment in the police
court file with the clerk of the superior court a transcript duly
certified by the police judge containing a copy of all the records
and proceedings in the police court; that he will within ten days
after the same is filed in the superior court note the case for trial,
will appear at the court appealed to and comply with any sentence
of the superior court, and will, if the appeal is dismissed for any
reason, comply with the sentence of the police judge. Whenever
the transcript of the appeal is filed in the superior court, and any
cash bail or bail bond has been filed with the police judge, he shall
transfer the same to the superior court in which the appeal is pend-
ing, there to be held pending disposition of the appeal; and shall
also deliver to said court any exhibits introduced in evidence in
the trial before the police judge, which exhibits may be offered in
evidence if a trial is had in the superior court, otherwise to be re-
turned to custody of the police judge.

35.22.560 Trial in superior court—Costs—Further appeal. In the
superior court the trial shall be de novo, subject, however, to the
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right of the city to file an amended complaint therein. If the defend-
ant be convicted in the superior court he shall be sentenced anew
by the superior court judge with a fine of not to exceed three
hundred dollars or imprisonment in the city jail not to exceed
ninety days, or by both such fine and imprisonment. Neither the city
nor the appellant shall be required to pay in advance any fee for fil-
ing or prosecuting the appeal, but if the appellant is convicted he
may be required, as a part of the sentence to pay the costs of prosecu-
tion, to be taxed in the amount and manner of costs in criminal pros-
ecutions in the superior court. If the appallant be acquitted he shall
have judgment against the city for his costs to be fixed and taxed
in the same manner. Appeal shall lie to the supreme court as in
other criminal cases in the superior court.

35.22.570 Omnibus grant of powers to first class cities. Any city
adopting a charter under the provisions of this chapter shall have all
the powers which are conferred upon incorporated cities and towns
by this title or other laws of the state, and all such powers as are
usually exercised by municipal corporations of like character and
degree,

35.22.580 Diversion of local improvement moneys prohibited—
Refund of excess. Whenever any city of the first class shall levy and
collect moneys by sale of bonds or otherwise for any local improve-
ment by special assessment therefor, the same shall be carried in a
special fund to be used for said purpose, and no part thereof shall
be transferred or diverted to any other fund or use: Provided, That
any funds remaining after the payment of the whole cost and ex-
pense of such improvement, in excess of the total sum required to
defray all the expenditures by the city on account thereof, shall be
refunded on demand to the amount of such overpayment: Provided
further, That this section shall not be deemed to require the refund-
ing of any balance in any local improvement fund after the payment
of all outstanding obligations issued against such fund, where such
balance accrues from any saving in interest or from penalties col-
lected upon delinquent assessments, but any such balance may be
turned into the general fund or otherwise disposed of, as the legis-
lative authority of such city may direct by ordinance. The provisions
of this section relating to the refund of excess local improvement
district funds shall not apply to any district whose obligations are
guaranteed by the local improvement guaranty fund.

35.22.590 Bonds voted by people—Transfer of excess to redemp-
tion fund. Whenever the issuance or sale of bonds or other obliga-
tions of any city of the first class has been authorized by vote of the
people, as provided by any existing charter or laws, for any special
improvement or purpose, the proceeds of the sale of such bonds
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including premiums if any shall be carried in a special fund to be
devoted to the purpose for which such bonds were authorized, and
no portion of such bonds shall be transferred or diverted to any
other fund or purpose: Provided, That nothing herein shall be held
to prevent the transfer to the interest and redemption fund of any
balance remaining in the treasury after the completion of such
improvement or purpose so authorized: Provided further, That
nothing herein shall prevent the city council from disposing of such
bonds, or any portion thereof, in such amounts and at such times as
it shall direct, but no such bonds shall be sold for less than par.

35.22.600 Liability for violations of RCW 35.22.580 or 35.22.590.
Any ordinance, resolution, order or other action of any city council,
board or officer, and every city warrant or other instrument in
writing made in violation of any of the provisions of RCW 35.22.580
or 35.22.590 shall be void, and every officer, agent or employee of
any such city, or member of the city council, or other board thereof,
and every private person or corporation who knowingly commits
any violation thereof or knowingly aids in such violation, shall be
liable to the city concerned for all moneys so transferred, diverted or
paid out, which liability shall also attach to and be enforceable
against the official bond (if any) of any such officer, agent, em-
ployee, member of city council or board.

35.22.900 Liberal construction. The rule that statutes in dero-
gation of the common law are to be strictly construed shall have no
application to this chapter, but the same shall be liberally con-
strued for the purpose of carrying out the objects for which this
chapter is intended.

Chapter 35.23

SECOND CLASS CITIES

35.23.010 Rights, powers and privileges. Exchange of park pur-
pose property. Every city of the second class shall be entitled “City
of ” (naming it), and by such name shall have
perpetual succession; may sue and be sued in all courts and in all
proceedings; shall have and use a common seal which it may alter
at pleasure; may acquire, hold, lease, use and enjoy property of
every kind and control and dispose of it for the common benefit;
and, upon making a finding that any property acquired for park pur-
poses is not useful for such purposes and that an exchange thereof
for other property to be dedicated for park purposes is in the public
interest, may, with the consent of the dedicator or donor, his heirs,
successors or assigns, exchange such property for other property to
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be dedicated for park purposes and make, execute and deliver
proper conveyances to effect the exchange. In any case where owing
to death or lapse of time there is neither donor, heir, successor, nor
assigns to give consent to the exchange, then this consent may be
executed by the grantee. Title to property so conveyed by the city
shall vest in the grantee free and clear of any trust in favor of the
public arising out of any prior dedication for park purposes.

35.23.020 Elective officers. The elective officers of a city of the
second class shall consist of a mayor, twelve councilmen, a city
clerk, a city treasurer, and a police judge: Provided, That in any
such city operating under a commission form of government the
police judge shall be appointed by the mayor.

35.23.030 Eligibility to hold elective office. No person shall be
eligible to hold any elective office in any city of the second class
unless he is a registered voter therein and has resided therein for
at least one year next preceding the date of his election.

35.23.040 Elections—Terms of office. A general municipal elec-
tion shall be held biennially in second class cities not operating under
the commission form of government and shall be held on the Tues-
day following the first Monday in November of each odd-numbered
year, except as provided in RCW 29.13.020 and 29.13.030.

The term of office of mayor, city clerk, city treasurer and coun-
cilmen in such cities shall be four years, and until their successors
are elected and qualifiied, but not more than six councilmen shall be
elected in any one year to fill a full term. The term of office of police
judge shall be two years and until his successor is elected and
qualified. .

35.23.050 Conduct of elections. All municipal elections held un-
der the provisions of this chapter shall be conducted according to
to the general election laws of this state, as far as practicable: Pro-
vided, That any qualified voter of such city, duly registered for the
general county or state election next preceding any municipal
election, general or special, shall be qualified to vote at such munici-
pal election. No person shall be qualified to vote at such election un-
less he is a qualified elector of the county and has resided in such
city for at least thirty days next preceding such election.

35.23.070 Contested elections. The city council as constituted at
the time of election, or as it may be constituted between that date
and the first Monday of January following, shall hear and determine
any and all contested elections of any and all city offices. The city
council shall have power by general ordinance to prescribe rules
and regulations for the hearing of contested elections of city officers,
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but proceedings before the city council in cases of contested elec-
tions shall conform as near as may be to the provisions of the general
election laws, relating to contested elections.

35.23.080 Mayor—General duties. The mayor shall be the chief
executive officer of the city. He shall:

(1) Have general supervision over the several departments of
the city government and over all its interests;

(2) Preside over the city council when present;

(3) Once in three months, submit a general statement of the
condition of the various departments and recommend to the city
council such measures as he may deem expedient for the public
health or improvement of the city, its finances or government;

(4) Countersign all warrants and licenses, deeds, leases and
contracts requiring signature issued under and by authority of the
city.

If there is a vacancy in the office of mayor or he is absent from the
city, or is unable from any cause to discharge the duties of his office,
the president of the council shall act as mayor, exercise all his
powers and be subject to all his duties.

35.23.090 City clerk—Duties. The city clerk shall:

(1) Keep the corporate seal and all papers and documents be-
longing to the city and file them in his office under appropriate
heads;

(2) Attend the sittings of the city council, and keep a journal of
its proceedings and records of its resolutions and ordinances;

(3) Sign all warrants and licenses issued pursuant to the orders
and ordinances of the city council and affix the corporate seal to the
licenses;

(4) Sign all deeds, leases, contracts, bonds and other documents
when authorized by the council,

(5) Keep an accurate account in a suitable book under the ap-
propriate heads of all expenditures, of all orders drawn upon the
city treasurer and of all warrants issued in pursuance thereof;

(6) Keep an account in an appropriate book of all licenses issued,
with the names of the persons to whom issued, the date of issue, the
time for which they were granted and the sums paid therefor;

(7) Perform such other duties as he may be required to perform
by statute or by ordinance.

35.23.100 Clerk may take acknowledgments. The clerk or deputy
clerk of any second class city shall, without charge, take acknowl-
edgments and administer oaths required by law on all claims and
demands against the city.
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35.23.110 City treasurer—Duties. The city treasurer shall:

(1) Receive and safely keep all money belonging to the city from
whatever source derived;

(2) Place it to the credit of the different funds to which it be-
longs in a book kept for that purpose;

(3) Disburse the funds of the city by direction of the council as
authorized by law;

(4) Report monthly to the city council the condition of the
treasury.

35.23.120 Appointive officers. The appointive officers of a city
of the second class shall be a chief of police, city attorney, health
officer, and street commissioner; the council may also create by
ordinance the offices of superintendent of irrigation, city engineer,
harbor master, pound keeper, city jailer, chief of the fire depart-
ment, and any other offices necessary to discharge the functions of
the city and for those whose election or appointment no other provi-
sion is made. If a paid fire department is established therein a chief
engineer and one or more assistant engineers may be appointed. If
a free library and reading room is established therein five library
trustees shall be appointed. The council by ordinance shall prescribe
the duties of the officers and fix their compensation subject to the
provisions of any statutes pertaining thereto.

35.23.130 Chief of police and police force. The police force of a
second class city shall consist of a chief of police and such number
of policemen as shall from time to time be fixed and determined by
the city council.

The mayor with the consent of the council, shall appoint the
policemen and all subordinate officers of the city and may, for
cause, remove them with the consent of the council, as in this
chapter provided.

35.23.132 Police officers—Hot pursuit. Police officers of cities of
the second class may pursue and arrest violators of city ordinances
beyond the city limits.

35.23.140 City attorney—Duties. The city attorney shall be the
legal advisor of the city council and of all the officers of the city
in relation to matters pertaining to their respective offices. He shall
represent the city in all litigation in all courts in which the city
is a party or directly interested and shall prosecute all violations
of city ordinances and shall act generally as attorney for the city
and the several departments of the city government, and he shall
perform such other duties as the city council may direct.
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35.23.150 Health officer. The city council shall create the office
of city health officer, prescribe his duties and qualifications and fix
his compensation.

35.23.160 Street commissioner. The street commissioner under
the direction of the mayor and city council shall have control of
the streets and public places of the city and shall perform such
duties as the city council may prescribe.

35.23.170 Park commissioners. City councils of cities of the sec-
ond, third and fourth class may provide by ordinance, for a board
of park commissioners, not to exceed three in number, to be ap-
pointed by the mayor, with the consent of the city council, from
citizens of recognized fitness for such position. No person shall be
ineligible as a commissioner by reason of sex and no commissioner
shall receive any compensation. The first commissioners shall de-
termine by lot whose term of office shall expire each year, and a
new commissioner shall be appointed annually to serve for a term
of years corresponding in number to the number of commissioners
in order that one term shall expire each year. Such board of park
commissioners shall have only such powers and authority with re-
spect to the management, supervision, and control of parks and recre-
ational facilities and programs as are granted to it by the legislative
body of cities of the second, third, and fourth class.

35.23.180 Appointment of officers—Confirmation. The mayor
shall appoint all the appointive officers of the city subject to con-
firmation by the city council. If the council refuses to confirm any
nomination of the mayor, he shall nominate another person for that
office within ten days thereafter, and may continue to so nominate
until his nominee is confirmed. If the mayor fails to make another
nomination for the same office within ten days after the rejection of
a nominee, the city council shall elect a suitable person to fill the
office during the term. The affirmative vote of not less than seven
councilmen is necessary to confirm any nomination made by the
mayor.

35.23.190 Oath and bond of officers. Before entering upon his
duties and within ten days after receiving notice of his election or
appointment every officer of the city shall qualify by taking the
oath of office and by filing such bond duly approved as may be
required of him. If no notice of election or appointment was re-
ceived, the officer must qualify on or before the date fixed for the
assumption by him of the duties of the office to which he was
elected or appointed. The city council shall fix the amount of all
official bonds and may designate what officers shall be required to
give bonds in addition to those required to do so by statute.
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The clerk, treasurer, city attorney, chief of police, police judge
and street commissioner shall each execute an official bond in such
penal sum as the city council by ordinance may determine, condi-
tioned for the faithful performance of their duties, including in the
same bond the duties of all offices of which he is the ex officio
incumbent.

All official bonds shall be approved by the city council and when
so approved shall be filed with the city clerk except the city clerk’s
which shall be filed with the mayor. No city officer shall be eligible
as a surety upon any bond running to the city as obligee.

The city council may require a new or additional bond of any
officer whenever it deems it expedient.

35.23.200 Deputies. The chief of police, the city attorney and the
city clerk may each, with the approval of the city council, appoint
such deputies as may be necessary by a written designation filed
with the clerk. The compensation of each deputy shall be fixed by
the city council. The deputies under the direction of their principal
shall perform such duties as the council may prescribe. The prin-
cipals shall be responsible for their respective deputies and may
revoke their appointments at pleasure.

35.23.210 Removal of appointive officers. Subject to applicable
civil service laws any appointive officer may be removed:

(1) By the mayor for any cause by him deemed sufficient by
and with the concurrence of the vote of at least six members of the
city council: Provided, That the chief of police may be removed by
the mayor without the concurrence of the city council; or

(2) By the affirmative vote of nine councilmen upon their own
initiative.

35.23.220 Salaries of officers. The city council shall fix the salary
of all officials (except library trustees who shall serve without com-
pensation and any other officer where provision is made by this
title that such officer shall serve without compensation).

No officer’s salary or compensation shall be increased or dimin-
ished during his term of office, nor shall any officer be allowed any
extra or additional compensation, either directly or indirectly, for
the rendition of services that the city council have authority to
require of him by virtue of his office.

The salaries of all city officers shall be paid monthly.

35.23.230 Restrictions on official conduct. In addition to any
other restrictions upon his official conduct imposed by law, no officer
of a city of the second class shall:

(1) Accept from any railroad or street railway corporation,
operating in whole or in part within the city, any pass or free trans-
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portation or transportation upon any terms save such as are open to
the public generally: Provided, That this provision shall not apply to
police officers while on duty;

(2) Accept or receive, directly or indirectly, any commodity or
thing of value from any public service corporation owning or enjoy-
ing a franchise granted by the city, free of charge or upon any
terms save such as are open to the public generally.

The violation of any of the provisions of this section by any
officer shall work a forfeiture of his office and warrant his removal
therefrom by impeachment or other proper procedure and subject
to forfeiture and recovery by judgment against him of all sums of
money paid him as salary during the term in which the violation
was committed up to the time of the recovery of judgment against
him therefor. A civil action for the salary so forfeited may be com-
menced at any time in the name of the city in any court of compe-
tent jurisdiction.

35.23.240 Vacancies. If anyone either elected or appointed to
office fails for ten days to qualify as required by law or fails to enter
upon his duties at the time fixed by law or the orders of the city
council, his office shall become vacant; or if such officer absents him-
self from the city without the consent of the city council for three
consecutive weeks or openly neglects or refuses to discharge his
duties, the council may declare his office vacant: Provided, That this
penalty for absence from the city shall not apply to such officers as
serve without compensation.

If a vacancy occurs by reason of death, resignation, or otherwise
in the office of mayor or councilman, the city council shall fill the
vacancy until the next general municipal election.

If a vacancy occurs by reason of death, resignation, or otherwise
in any other office it shall be filled by appointment of the mayor and
confirmed by the council in the same manner as other appointments
are made.

35.23.250 City council—How constituted. The mayor and twelve
councilmen shall constitute the city council and at their first meeting
after taking office the city council shall elect one of their own body
to serve as president of the council. The mayor shall preside at all
meetings at which he is present. In the absence of the mayor, the
president of the council shall preside. In the absence of both the
mayor and the president of the council, the council may elect a
president pro tempore from its own body or any other elector of the
city may be elected president pro tempore. The president pro tem-
pore shall have all the powers of the president of the council during
the session of the council at which the president pro tempore is

[150]



SESSION LAWS, 1965. ICH. 1.

presiding except that if he is not a member of the council he shall
have no vote.

35.23.260 City council—Meetings. The city council of a city of
the second class shall hold regular meetings at least once every
three weeks but not oftener than once per week, the time and place
to be prescribed by ordinance. Special meetings may be called by
the mayor at any time and he shall call one upon the written request
of four councilmen. Written notice of the time and place of special
meetings stating the purpose thereof must be given to each member
by handing it to him personally, or by leaving it at his last and
usual place of abode or by leaving it at his place of business during
business hours. The sittings of the council shall be open to the public
except where the interests of the city require secrecy. No ordinance
of any kind nor any resolution or order for the payment of money
shall be passed at any time other than at a regular meeting of the
council.

35.23.270 City council—Quorum—Rules—Journal, etc. A ma-
jority of the councilmen shall constitute a quorum for the transac-
tion of business. A less number may compel the attendance of absent
members and may adjourn from time to time. The council shall
determine its rules of proceedings. The council may punish their
members for disorderly conduct and upon written charges entered
upon the journal therefor, may, after trial, expel a member by two-
thirds vote of all the members elected. All orders of the city council
shall be entered upon the journal of its proceedings, which journal
shall be signed by the officer who presided at the meeting. The jour-
nal shall be kept by the clerk under the council’s direction.

35.23.280 City council—Presiding officer—Voting rights. The
mayor shall have a vote only in the case of a tie in the votes of the
councilmen. The president of the council while presiding or the
president pro tempore, if a councilman, shall have the right to vote
upon all questions coming before the council.

A majority of all the members elected shall be necessary to pass
any ordinance appropriating for any purpose the sum of five hun-
dred dollars or upwards or any ordinance imposing any assessment,
tax, or license or in any wise increasing or diminishing the city
revenue.

35.23.290 City council—Entry of ayes and noes on journal. At
any time, at the request of any two members the ayes and noes on
any question may be taken and entered upon the journal and they
must be so taken and entered upon the passage of all ordinances
appropriating money, imposing taxes, abolishing licenses, increasing
or lessening the amount to be paid for licenses.
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35.23.300 Ordinances—Style—Veto power of mayor. The style
of the city ordinances shall be as follows: “Be it ordained by the
mayor and city council of the city of ? They
shall be passed by the city council and signed by the mayor, if he
approves them; if he does not approve them, he shall return them
to the city clerk’s office with his objections in writing within eight
days after their submission to him, and at the first meeting of the
city council thereafter, the objection shall be entered on their jour-
nal and they shall then reconsider the ordinance whereupon unless
at least two-thirds of the councilmen elected vote for its passage,
it shall not become law. If the mayor does not return an ordinance
within eight days of its submission to him, it shall become law with-
out his signature.

35.23.310 Ordinances—Publication—Copy as evidence. Before
any ordinance shall take effect, it shall be published in one issue of
the official newspaper of the city. A certified copy of any ordinance
certified to by the clerk, or a printed copy of any ordinance or
compilation printed by authority of the city council and attested by
the clerk shall be competent evidence in any court.

35.23.320 Ordinances—Penalty for breach—Inhabitant not dis-
qualified as judge, juror, etc. The interest which an inhabitant of a
city of the second class may have in a penalty for the breach of a
bylaw or ordinance of such city shall not disqualify such inhabitant
to act as judge, juror, or witness in any prosecution to recover the
penalty.

35.23.330 Limitation on allowance of claims, warrants, etc. No
claim shall be allowed against the city by the city council, nor shall
the city council order any warrants to be drawn except at a general
meeting of the council. The council shall never allow, make valid,
or recognize any demand against the city which was not a valid
claim against it when the obligation was created, nor authorize to
be paid any demand which without such action would be invalid or
which is then barred by the statute of limitations, or for which the
city was never liable, and any such action shall be void.

35.23.340 Damage claims—Allowance of. All claims for damages
against a second class city must be filed with the city clerk within
ninety days from the date the damage occurred or the injury was
sustained: Provided, That claims for damages arising from an al-
leged defective sidewalk must be filed within thirty days from the
date the damage occurred or the injury was sustained. No action
for any claim for damages shall be maintained against a city of the
second class until it has been presented to the council and until
sixty days have elapsed after such presentation. The allowance of
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any damage claim against the city must be by ordinance and not
otherwise.

35.23.352 Contracts, purchases, advertising—Call for bids—Ex-
ceptions. Any city or town of the second, third or fourth class
may construct any public work or improvement by contract or day
labor without calling for bids therefor whenever the estimated cost
of such work or improvement, including cost of materials, supplies
and equipment will not exceed the sum of five thousand dollars.
Whenever the cost of such public work or improvement, inciuding
materials, supplies and equipment, will exceed five thousand dol-
lars, the same shall be done by contract after a call for bids which
shall be awarded to the lowest responsible bidder. Notice of the call
for bids shall be given by posting notice thereof in a public place in
the city or town and by publication in the official newspaper once
each week for two consecutive weeks before the date fixed for
opening the bids. If there is no official newspaper the notice shall be
published in a newspaper published or of general circulation in the
city or town. The city council or commission of the city or town
shall have power by resolution to reject any or all bids and to make
further calls for bids in the same manner as the original call, or if
in its judgment the improvement or work, including the purchase of
supplies, material and equipment, can be done by the city at less
cost than the lowest bid submitted it may do so without making a
further call for bids or awarding any contract therefor. If no bid
is received on the first call the city council or commission may read-
vertise and make a second call, or may enter into a contract without
any further call or may purchase the supplies, material or equip-
ment and perform such work or improvement by day labor.

Any purchase of supplies, material, equipment or services, ex-
cept for public work or improvement, where the cost thereof exceeds
two thousand dollars shall be made upon call for bids in the same
method and under the same conditions as required herein on a call
for bids for public work or improvement.

Bids shall be called annually and at a time and in the manner
prescribed by ordinance for the publication in a newspaper pub-
lished or of general circulation in the city or town of all notices or
newspaper publications required by law. The contract shall be
awarded to the lowest responsible bidder.

35.23.353 ——Purchases relating to garbage collection and
disposal. Any purchase by a municipality of the second, third or
fourth class of supplies, material, equipment or services for garbage
collection and disposal, except for public work or improvement,
where the cost thereof exceeds two thousand dollars shall be made
upon call for bids in accordance with the procedure prescribed for
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any public work or improvement in the first paragraph of RCW
35.23.352 as now or hereafter amended. Notwithstanding any provi-
sion of law to the contrary, any municipality of the second, third or
fourth class may call for bids for garbage collection and disposal
for a period of five years or less but in no case for more than five
years. The contract shall be awarded to the lowest responsible bid-
der. Nothing in this section is intended to repeal, amend or change
RCW 35.13.280 as now or hereafter amended.

35.23.370 Eight-hour day on public work. In all public work
done by or for a city of the second class, either by day work or by
contract, eight hours shall constitute a day’s work; and no employee
of the city on city works, or of any contractor or subcontractor doing
work for the city shall be required to work longer than eight hours
in any one calendar day. This section shall be enforced by the city
council in an appropriate ordinance.

35.23.380 Exclusive franchises prohibited. No exclusive fran-
chise or privilege shall be granted for the use of any street, alley,
highway, or public place or any part thereof.

35.23.390 Regquisites to granting of franchises—Rates—Bond. No
franchise or privilege shall be created or granted by the city council
otherwise than by ordinance nor shall it be passed on the day of the
introduction nor for thirty days thereafter and then only upon the
affirmative vote of two-thirds of the councilmen elected. The city
council may fix the rates and tolls to be charged within the city by
any public service corporation enjoying a franchise granted by the
city subject to review by any court of competent jurisdiction as to
the reasonableness thereof. The city council may require a bond in a
reasonable amount from any person or corporation obtaining a
franchise from the city conditioned for the faithful performance of
the conditions and terms of the franchise and providing a recovery
on the bond in case of failure to perform the terms and conditions
of the franchise.

35.23.400 Franchise ordinances—Publication before passage. No
ordinance granting a franchise or privilege and no ordinance amend-
ing a prior ordinance granting a franchise or privilege shall be
passed until it has been published in at least one issue of the offi-
cial newspaper of the city: Provided, That ordinances or amend-
ments thereto granting a franchise to lay spur railroad tracks con-
necting manufacturing plants, warehouses, or other private property
with a main line of railroad need not be published before they are
passed by the council. No ordinance required to be published before
passage shall be amended after publication by an amendment which
imposes terms, conditions, or privileges less favorable to the city
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than those in the proposed ordinance as published, but amendments
favorable to the city may be made at any time before passage.

All publications of ordinances granting a franchise or ordinance
amending ordinances granting a franchise, both before and after
passage shall be made at the expense of the applicant or proposed
grantee.

35.23.410 Leasing of street ends on waterfront. The city council
may lease for business purposes portions of the ends of streets ter-
minating in the waterfront or navigable waters of the city with the
written consent of all the property owners whose properties abut
upon the portion proposed to be leased. The lease may be made for
any period not exceeding fifteen years but must provide that at
intervals of every five years during the term, the rental to be paid
by the lessee shall be readjusted between him and the city by mutual
agreement, or if they cannot agree by a board of arbitration, one to
be chosen by the city, one by the lessee and the third by the other
two, their decision to be final. The vote of two-thirds of all the
councilmen elected is necessary to authorize such a lease.

35.23.420 Notice of lease to be published before execution. No
lease of a portion of the end of a street terminating in the waterfront
or navigable waters of the city shall be made until a notice describ-
ing the portion of the street proposed to be leased, to whom and for
what purpose leased and the proposed rental to be paid has been
published by the city clerk in the official newspaper at least fifteen
days prior to the execution of the lease.

35.23.430 Railroads in streets to be assessed for street improve-
ment. If an improvement is made upon a street occupied by a
street railway or any railroad enjoying a franchise on the street, the
city council shall assess against the railroad its just proportion of
making the improvement which shall be not less than the expense of
improving the space between the rails of the railroad and for a dis-
tance of one foot on each side. The assessment against the railroad
shall be made on the rolls of the improvement district the same as
against other property in the district and shall be a lien on that
portion of the railroad within the district from the time of the
equalization of the roll. The lien may be foreclosed by a civil action
in superior court and the same period of redemption from any
sale on foreclosure shall be allowed as is allowed in cases of sale
of real estate upon execution.

35.23.440 Specific powers enumerated. The city council of each
second class city shall have power and authority:

(1) Ordinances: To make and pass all ordinances, orders and
resolutions not repugnant to the Constitution of the United States
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or the state of Washington, or the provisions of this title, necessary
for the municipal government and management of the affairs of the
city, for the execution of the powers vested in said body corporate,
and for the carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the
purposes of revenue and regulation, on theatres, melodeons, balls,
concerts, dances, theatrical, circus or other performances, and all
performances where an admission fee is charged, or which may be
held in any house or place where wines or liquors are sold to the
participators; also all shows, billiard tables, pool tables, bowling
alleys, exhibitions, or amusements.

(3) Hotels, etc., licenses: To fix and collect a license tax for the
purposes of revenue and regulation on and to regulate all taverns,
hotels, restaurants, banks, brokers, manufactories, livery stables,
express companies and persons engaged in transmitting letters or
packages, railroad, stage and steamboat companies or owners, whose
principal place of business is in such city, or who have an agency
therein.

(4) Auctioneers’ licenses: To license and regulate auctioneers
for the purposes of revenue and regulation.

(5) Peddlers’, etc., licenses: To license, for the purposes of reve-
nue and regulation, tax, prohibit, suppress and regulate all raffles
hawkers, peddlers, pawnbrokers, refreshment or coffee stands,
booths or sheds; and to regulate as authorized by state law all tip-
pling houses, dram shops, saloons, bars and barrooms.

(6) Dance houses: To prohibit or suppress, or to license and regu-
late all dance houses, fandango houses, or any exhibition or show
of any animal or animals.

(7) License vehicles: To license for the purposes of revenue and
regulation, and to tax hackney coaches, cabs, omnibuses, drays,
market wagons, and all other vehicles used for hire, and to regulate
their stands, and to fix the rates to be charged for the transportation
of persons, baggage and property.

(8) Hotel runners: To license or suppress runners for steam-
boats, taverns, or hotels.

(9) License generally: To fix and collect a license tax for the
purposes of revenue and regulation, upon all occupations and trades,
and all and every kind of business authorized by law not heretofore
specified: Provided, That on any business, trade, or calling not pro-
vided by law to be licensed for state and county purposes, the
amount of license shall be fixed at the discretion of the city council,
as they may deem the interests and good order of the city may re-
quire,

(10) Riots: To prevent and restrain any riot or riotous assem-
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blages, disturbance of the peace or disorderly conduct in any place,
house or street in the city.

(11) Nuisances: To declare what shall be deemed nuisances; to
prevent, remove and abate nuisances at the expense of the parties
creating, causing or committing or maintaining the same, and to
levy a special assessment on the land or premises whereon the
nuisance is situated to defray the cost or to reimburse the city for
the cost of abating the same.

(12) Stock pound: To establish, maintain and regulate a common
pound for estrays, and to appoint a poundkeeper, who shall be paid
out of the fines and fees imposed and collected of the owners of any
animals impounded, and from no other source; to prevent and
regulate the running at large of any and all domestic animals within
the city limits or any parts thereof, and to regulate or prevent the
keeping of such animals within any part of the city.

(13) Control of certain trades: To control and regulate slaughter-
houses, washhouses, laundries, tanneries, forges and offensive
trades, and to provide for their exclusion or removal from the city
limits, or from any part thereof. ]

(14) Street cleaning: To provide, by regulation, for the preven-
tion and summary removal of all filth and garbage in streets, sloughs,
alleys, back yards or public grounds of such city, or elsewhere
therein.

(15) City jail: To establish, alter and repair city prisons and to
provide for the regulation of the same, and for the safekeeping of
persons committed thereto; to provide for the care, feeding and
clothing of the city prisoners; to provide for the formation of a chain
gang for persons convicted of crimes or misdemeanors, and their
proper employment and compulsory working for the benefit of the
city; and also to provide for the arrest and compulsory working of
vagrants: Provided, That no prisoner shall be required to perform
any labor until he has been duly convicted of some offense punish-
able by imprisonment and duly sentenced thereto.

(16) Gambling, etc.: To prohibit and suppress all gaming and
all gambling or disorderly houses, and houses of ill fame, and all
immoral and indecent amusements, exhibitions and shows.

(17) Markets: To establish and regulate markets and market
places.

(18) Speed of railroad cars: To fix and regulate the speed at
which any railroad cars, streetcars, automobiles or other vehicles
may run within the city limits, or any portion thereof.

(19) City commons: To provide for and regulate the commons of
the city.

(20) Fast driving: To regulate or prohibit fast driving or riding
in any portion of the city.
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(21) Combustibles: To regulate or prohibit the loading or storage
of gunpowder and combustible or explosive materials in the city, or
transporting the same through its streets or over its waters.

(22) Property: To have, purchase, hold, use and enjoy property
of every name or kind whatsoever, and to sell, lease, transfer, mort-
gage, convey, control or improve the same; to build, erect or con-
struct houses, buildings or structures of any kind needful for the
use or purposes of such city.

(23) Fire department: To establish, continue, regulate and main-
tain a fire department for such city, to change or reorganize the
same, and to disband any company or companies of the said depart-
ment; also, to discontinue and disband said fire department, and to
create, organize, establish and maintain a paid fire department for
such city.

(24) Water supply: To adopt, enter into and carry out means for
securing a supply of water for the use of such city or its inhabitants,
or-for irrigation purposes therein.

(25) Overflow of water: To prevent the overflow of the city or
to secure its drainage, and to assess the cost thereof to the property
benefited.

(26) House numbers: To provide for the numbering of houses.

(27) Health board: To establish a board of health; to prevent
the introduction and spread of disease; to establish a city infirmary
and to provide for the indigent sick; and to provide and enforce reg-
ulations for the protection of health, cleanliness, peace and good
order of the city; to establish and maintain hospitals within or with-
out the city limits; to control and regulate interments and to pro-
hibit them within the city limits.

(28) Harbors and wharves: To build, alter, improve, keep in
repair and control the waterfront; to erect, regulate and repair
wharves, and to fix the rate of wharfage and transit of wharf, and
levy dues upon vessels and commodities; and to provide for the
regulation of berths, landing, stationing and removing steamboats,
sail vessels, rafts, barges and all other watercraft; to fix the rate
of speed at which steamboats and other steam watercraft may run
along the waterfront of the city; to build bridges so as not to inter-
fere with navigation; to provide for the removal of obstructions to
the navigation of any channel or watercourses or channels.

(29) License of steamers: To license steamers, boats and vessels
used in any watercourse in the city, and to fix and collect a license
tax thereon.

(30) Ferry licenses: To license ferries and toll bridges under the
law regulating the granting of such license.

(31) Penalty for violation of ordinances: To determine and im-
pose fines for forfeitures and penalties that shall be incurred for
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the breach or violation of any city ordinance, notwithstanding that
the act constituting a violation of any such ordinance may also be
punishable under the state laws, and also for a violation of the
provisions of this chapter, when no penalty is affixed thereto or
provided by law, and to appropriate all such fines, penalties and for-
feitures for the benefit of the city; but no penalty to be enforced
shall exceed for any offense the amount of five hundred dollars or
three months’ imprisonment, or both; and every violation of any
lawful order, regulation or ordinance of the city council of such city
is hereby declared a misdemeanor or public offense, and all prose-
cutions for the same may be in the name of the state of Washington.

(32) Police department: To create and establish a city police;
to prescribe their duties and their compensation and to provide for
the regulation and government of the same.

(33) Elections: To provide for conducting elections and establish-
ing election precincts when necessary, to be as near as may be in
conformity with the state law.

(34) Examine official accounts: To examine, either in open ses-
sion or by committee, the accounts or doings of all officers or other
persons having the care, management or disposition of moneys,
property or business of the city.

(35) Contracts: To make all appropriations, contracts or agree-
ments for the use or benefit of the city and in the city’s name.

(36) Streets and sidewalks: To provide by ordinance for the
opening, laying out, altering, extending, repairing, grading, paving,
planking, graveling, macadamizing, or otherwise improving of public
streets, avenues and other public ways, or any portion of any
thereof; and for the construction, regulation and repair of side-
walks and other street improvements, all at the expense of the
property to be benefited thereby, without any recourse, in any
event, upon the city for any portion of the expense of such work, or
any delinquency of the property holders or owners, and to provide
for the forced sale thereof for such purposes; to establish a uniform
grade for streets, avenues, sidewalks and squares, and to enforce
the observance thereof.

(37) Waterways: To clear, cleanse, alter, straighten, widen, fill
up or close any waterway, drain or sewer, or any watercourse in
such city when not declared by law to be navigable, and to assess
the expense thereof, in whole or in part, to the property specially
benefited.

(38) Sewerage: To adopt, provide for, establish and maintain
a general system of sewerage, draining, or both, and the regulation
thereof; to provide funds by local assessments on the property bene-
fited for the purpose aforesaid and to determine the manner, terms
and place of connection with main or central lines of pipes, sewers
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or drains established, and compel compliance with and conformity
to such general system of sewerage or drainage, or both, and the
regulations of said council thereto relating, by the infliction of suit-
able penalties and forfeitures against persons and property, or
either, for nonconformity to, or failure to comply with the provi-
sions of such system and regulations or either.

(39) Buildings and parks: To provide for all public buildings,
public parks or squares, necessary or proper for the use of the city.

(40) Franchises: To permit the use of the streets for railroad or
other public service purposes.

(41) Payment of judgments: To order paid any final judgment
against such city, but none of its lands or property of any kind or
nature, taxes, revenue, franchise or rights, or interest, shall be
attached, levied upon or sold in or under any process whatsoever.

(42) Weighing of fuel: To regulate the sale of coal and wood in
such city, and may appoint a measurer of wood and weigher of coal
for the city, and define his duties, and may prescribe his term of
office, and the fees he shall receive for his services: Provided, That
such fees shall in all cases be paid by the parties requiring such
service.

(43) Hospitals, etc.: To erect and establish hospitals and pest-
houses and to control and regulate the same.

(44) Waterworks: To provide for the erection, purchase or other-
wise acquiring of waterworks within or without the corporate limits
of the city to supply such city and its inhabitants with water, and to
regulate and control the use and price of the water so supplied.

(45) City lights: To provide for lighting the streets and all public
places of the city and for furnishing the inhabitants of the city with
gas, electric or other light, and for the ownership, purchase or ac-
quisition, construction, or maintenance of such works as may be
necessary or convenient therefor: Provided, That no purchase of
any such water plant or light plant shall be made without first sub-
mitting the question of such purchase to the electors of the city.

(46) Parks: To acquire by purchase or otherwise land for pub-
lic parks, within or without the limits of the city, and to improve
the same.

(47) Bridges: To construct and keep in repair bridges, and to
regulate the use thereof.

(48) Power of eminent domain: In the name of and for the use
and benefit of the city, to exercise the right of eminent domain, and
to condemn lands and property for the purposes of streets, alleys.
parks, public grounds, waterworks or for any other municipal pur-
pose and to acquire by purchase or otherwise such lands and prop-
erty as may be deemed necessary for any of the corporate uses
provided for by this title, as the interests of the city may from time
to time require.
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(49) To provide for the assessment of taxes: To provide for the
assessment, levying and collecting of taxes on real and personal
property for the corporate uses and purposes of the city and to pro-
vide for the payment of the debts and expenses of the corporation.

(50) Local improvements: To provide for making local improve-
ments, and to levy and collect special assessments on the property
benefited thereby and for paying the same or any portion thereof;
to determine what work shall be done or improvements made, at the
expense, in whole or in part, of the adjoining, contiguous, or proxi-
mate property, and to provide for the manner of making and col-
lecting assessments therefor.

(51) Cemeteries: To regulate the burial of the dead and to
establish and regulate cemeteries, within or without the corporate
limits, and to acquire lands therefor by purchase or otherwise.

(52) Fire limits: To establish fire limits with proper regulations
and to make all needful regulations for the erection and mainte-
nance of buildings or other structures within the corporate limits
as safety of persons or property may require, and to cause all such
buildings and places as may from any cause be in a dangerous state
to be put in a safe condition; to regulate the manner in which stone,
brick and other buildings, party walls and partition fences shall
be constructed and maintained.

(53) Safety and sanitary measures: To require the owners of
public halls, theaters, hotels and other buildings to provide suitable
means of exit and proper fire escapes; to provide for the cleaning
and purification of watercourses and canals and for the draining
and filling up of ponds on private property within its limits when
the same shall be offensive to the senses or dangerous to the health,
and to charge the expense thereof to the property specially benefited,
and to regulate and control and provide for the prevention and
punishment of the defilement or pollution of all streams running in
or through its corporate limits and a distance of five miles beyond its
corporate limits, and of any stream or lake from which the water
supply of the city is or may be taken and for a distance of five miles
beyond its source of supply, and to make all quarantine and other
regulations as may be necessary for the preservation of the public
health and to remove all persons afflicted with any contagious dis-
ease to some suitable place to be provided for that purpose.

(54) To regulate liquor traffic: To regulate the selling or giving
away of intoxicating, spirituous, malt, vinous, mixed or fermented
liquors as authorized by the general laws of the state.

(55) To establish streets on tidelands: To project or extend or
establish streets over and across any tidelands within the limits of
such city.

(56) To provide for the general welfare.
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35.23.450 Additional powers—Eminent domain. The right of
eminent domain is hereby extended to any such city for the con-
demnation of lands and other property, either within or without
its corporate limits, for any and all corporate purposes and every
such city shall have the right to appropriate real estate or other
property, either within or without its corporate limits, for any and
all municipal purposes in the same manner and under the same pro-
cedure as now is or may hereafter be provided by law in cases of
other corporations authorized by the laws of the state of Washing-
ton to exercise the right of eminent domain. This section shall be
construed as a concurrent and cumulative power conferred on such
cities, and shall not be construed as in any wise repealing or affect-
ing any other law conferring the power of eminent domain and the
right to appropriate property on any such city, and in particular, this
section shall not be construed as in any wise repealing or affect-
ing the powers conferred on any such city by chapter 8.12 RCW.

35.23.460 Employees’ group insurance—False arrest insurance.
Any city of the second or third class or town may contract with an
insurance company authorized to do business in this state to pro-
vide group insurance for its employees including group false arrest
insurance for its law enforcement personnel, and pursuant thereto
may use a portion of its revenues to pay an employer’s portion of
the premium for such insurance, and may make deductions from
the payrolls of employees for the amount of the employees’ contribu-
tion and may apply the amount deducted in payment of the em-
ployees’ portion of the premium.

35.23.470 Publicity fund. Every city of the second class having
less than eighteen thousand inhabitants may create a publicity fund
to be used exclusively for exploiting and advertising the general
advantages and opportunities of the city and its vicinity. After pro-
viding by ordinance for a publicity fund the city council may levy
therefor an annual special tax not exceeding two and one-half
mills on each dollar of the assessed valuation of the taxable prop-
erty in the city.

All money derived from this special tax levy shall be paid into
the publicity fund and paid out only upon warrants drawn against
it and signed by at least two members of the publicity board.

35.23.480 Publicity board. The publicity board administering
the publicity fund shall consist of three members nominated by a
recognized commercial organization in the city, then appointed by
the mayor and confirmed by at least a two-thirds vote of the city
council. The commercial organization must be incorporated, must
be representative and public, devoted exclusively to the work
usually devolving upon such organizations and have not less than
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two hundred bona fide dues-paying members; if more than one
organization in the city meets the qualifications, the oldest one
shall be designated to make the nominations.

Members of the publicity board must be resident property
owners and voters in the city and after their appointment and
confirmation must qualify by taking the oath of office and filing a
bond with the city in the sum of one thousand dollars conditioned
upon the faithful performance of their duties. They shall be ap-
pointed in December and their terms shall be for one year commenc-
ing on the second Monday in January after their appointment and
until their successors are appointed and qualified. Any member of
the board may be removed by the mayor at the request of the organ-
ization which nominated the members after a majority vote of the
entire membership of the organization favoring the removal, taken
at a regular meeting.

Members of the publicity board shall serve without remunera-
tion.

35.23.490 Limitations or use of publicity fund. All expenditures
shall be made under direction of the board of publicity. No part of
the publicity fund shall ever be paid to any newspaper, magazine,
or periodical published within the city or county in which the city
is situated, for advertising, or write-ups or for any other service or
purpose and no part of the fund shall be expended for the purpose
of making exhibits at any fair, exposition or the like.

35.23.500 Taxation—Property tax levy. Every city of the second
class may levy and collect annually, a property tax:

(1) For the payment of outstanding warrants,

(2) For the payment of interest on and the creation of sinking
funds for the payment of outstanding bonded indebtedness and

(3) For the payment of current expenses.

35.23.510 Taxation—Park fund levy. City and town councils in
cities of the second and third class and towns are authorized to levy
a tax in such an amount as the city or town council or commission
shall determine and fix for the purpose of acquiring, maintaining
and improving any park or parks: Provided, That the amount of
such levy shall be made within the limits and as authorized by law.
The proceeds of such levy shall be paid into a special fund to be
known as the park fund which shall be disbursed as provided for
by ordinance.

35.23.530 Wards—Division of city into. At any time not within
three months previous to an annual election the city council of a
second class city may divide the city into wards, not exceeding six in
all, or change the boundaries of existing wards. No change in the
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boundaries of wards shall affect the term of any councilman, but he
shall serve out his term in the ward of his residence at the time of
his election: Provided, That if this results in one ward being repre-
sented by more councilmen than the number to which it is entitled
those having the shortest unexpired terms shall be assigned by the
council to wards where there is a vacancy.

The representation of each ward in the city council shall be
in proportion to the population as nearly as is practicable.

No person shall be eligible to the office of councilman unless
he resides in the ward for which he is elected on the date of his
election and removal of his residence from the ward for which he
was elected renders his office vacant.

35.23.540 Water system—Water improvement fund—Tax levy.
Every city of the second class may create a special water improve-
ment fund to be used exclusively for the construction, acquisition,
extension, or improvement of the city’s waterworks and water sys-
tem. The city council after causing a general plan of the proposed
construction, acquisition, extension, or improvement together with
the estimated cost thereof to be filed in the office of the city clerk
and published in the city’s official newspaper, shall submit the
proposition of levying a special water improvement tax upon all of
the taxable property within the city for the purpose of raising the
special water improvement fund to be used exclusively for the
proposed improvement. The proposition submitted must distinctly
state the amount of the levy and may contemplate the levying of
the special tax for one year or for a succession of years not exceeding
ten in all.

35.23.550 Water system—Bonds or warrants. If a majority of
the votes cast at the special election favor the proposition the coun-
cil may proceed to levy the special tax during the year or series of
years for which it was authorized, create the special water improve-
ment fund and issue special water improvement fund warrants or
bonds against the fund, the proceeds of which shall be used exclu-
sively for the improving, extension, repair or renewal of the city’s
water system.

The special water improvement fund warrants or bonds shall
not be a general obligation against the city and their payment shall
be limited to the special water improvement taxes and the holders
thereof shall have recourse only against the funds raised by such
taxes.

The special water fund tax must be levied each year as author-
ized to take care of the warrants and bonds outstanding against
the special water improvement fund.
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35.23.560 Waterworks—Construction by city or by district as-
sessments. All cities and towns within the state, other than cities
of the first class, which are empowered to construct waterworks for
irrigation and domestic purposes, may do so either by the entire
city or by assessment districts as the mayor and council may deter-
mine,

35.23.570 Waterworks—Plans—Special taxes. Before letting any
contract for the construction of any waterworks for irrigation and
domestic purposes, the mayor and council shall by ordinance or
resolution adopt the plans therefor and shall fix and establish the
assessment district, if the same is to be constructed at the expense
of the district, and such cities and towns are authorized to charge
the expense of such waterworks for irrigation and domestic pur-
poses to all the property included within such district which is
contiguous or proximate to any streets in which any main pipe or
lateral pipe of such waterworks for irrigation and domestic purposes,
is to be placed, and to levy special taxes upon such property to pay
therefor, which assessment and tax shall be levied in accordance
with the last general assessment of the property within said district
for city purposes.

35.23.580 Waterworks—Procedure—Bonds. For the purpose of
providing for, constructing and maintaining such waterworks for
irrigation and domestic purposes and issuing bonds to pay therefor,
such cities and towns may proceed in all ways in accordance with,
and apply all the provisions of, law relating to local improvement
assessments.

35.23.590 Police court—Establishment. A police court is estab-
lished in cities of the second class and those cities operating under
the commission form of government, which court shall always be
open for business except upon nonjudicial days, and upon such days
may transact such business only as may be provided for by law.

35.23.600 Jurisdiction of police judge. The police judge in such
cities shall have exclusive jurisdiction over all offenses defined by
any ordinance of the city, and all other actions brought to enforce
or recover any license penalty or forfeiture declared or given
by any such ordinance, and full power to forfeit bail bonds
and issue execution thereon, and full power to forfeit cash bail, and
full power and authority to hear and determine all causes, civil or
criminal, arising under such ordinances, and pronounce judgment in
accordance therewith: Provided, That for the violation of a crim-
inal ordinance, no greater punishment shall be imposed than a fine
of one hundred dollars or imprisonment not to exceed thirty days,
or by both such fine and imprisonment. In the trial of actions
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brought for the violation of any city ordinance, no jury shall be
allowed. All civil or criminal proceedings before such police judge
and judgments rendered by him, shall be subject to review in the
superior court of the proper county by writ of review or appeal.
The procedure, in case of appeal or by writ of review, shall be in
accordance with the provisions now governing appeals in justice’s
courts as near as may be.

35.23.610 Process. All criminal process issued by such police
judge shall be in the name of the state of Washington, and run
throughout the state, be directed to the chief of police, marshal, or
other police officer of any city, or to any sheriff or constable in
the state, and shall be served by him.

35.23.620 Prosecutions—No change of venue. All prosecutions
for the violation of any city ordinance shall be conducted in the
name of the city, and may be upon the complaint of any person, and
no change of venue shall be allowed from the police judge of such
cities in action brought for the violation of city ordinances.

35.23.630 Costs. In all civil and criminal actions arising from
the violation of city ordinances tried by such police judge, he shall
charge up as costs in each case the same fees as are charged by
justices of the peace for like services in every action. All fees so
charged and collected by, and all fines and forfeits paid to such
police judge shall belong to, and be paid over by him weekly to the
city treasurer, who shall issue his receipt therefor.

35.23.640 Supplies—Reports. The governing body of the city
shall furnish for use of the police court, all necessary dockets, books
of record, blanks and blank forms which are deemed necessary to
the proper administration of said court. The police judge shall,
the last Saturday of each month, make a full report of all cases tried
in his court for that month in which the city may be interested and
file the same with the city clerk.

35.23.650 Police judge pro tempore. In the event of the police
judge’s inability to act, or during any temporary absence, or if he
should be disqualified, the mayor shall appoint from among the
practicing attorneys and qualified electors of the city, a police
judge pro tempore, who, before entering upon the duties of such
office, shall take and subscribe an oath as other judicial officers, and
while so acting, he shall have all the power of the police judge:
Provided, That such appointment shall not continue for a longer
period than the absence or inability of the police judge. Such police
judge pro tempore shall receive such compensation for such services
as shall be fixed by ordinance of the legislative body of the city,
to be paid by the city.
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35.23.660 Qualifications of police judge—Election. No person
shall be eligible to hold the office of police judge who is not a
practicing attorney under the laws of this state. In all cities of the
second class, except such as have a commission form of government,
a police judge shall be elected annually at the general municipal
election and shall hold his office until his successor is elected and
qualified.

35.23.670 Seal—Transcripts as evidence—Efficacy of process.
The court shall have a seal, to be provided by the city and certified
transcripts of the police judge’s docket and the seal of his court shall
be evidence in any court of the state of the contents of the docket;
and all warrants and other processes issued out of said court, and
all acts done by said police judge under its seal, shall have the same
force and validity in any part of this state as though issued or done
by any court of record of this state.

Chapter 35.24
THIRD CLASS CITIES

35.24.010 Rights, powers and privileges. Every city of the third
class shall be entitled “City of .. ” (naming it), and by
such name shall have perpetual succession; may sue and be sued
in all courts and in all proceedings; shall have and use a common
seal alterable at pleasure of the city authorities; may purchase,
lease, receive, hold, and enjoy real and personal property and may
control and dispose of it for the common benefit; and with the
consent of the dedicator or donor, his heirs, successors, or assigns,
may exchange any property acquired for park purposes for other
property or may lease, sell, or otherwise dispose of such property,
and may make, execute, and deliver proper conveyances to effect the
transaction: Provided, That in any case where owing to death or
lapse of time there is neither donor, heir, successor, nor assigns to
give consent, then such consent shall be deemed waived. Title to
property so conveyed by the city shall vest in the grantee free and
clear of any trust in favor of the public arising out of any prior
dedication for park purposes.

35.24.020 City officers enumerated—Compensation—Appoint-
ment and removal. The government of a third class city shall be
vested in a mayor, a city council of seven members, a city attorney,
a clerk, a treasurer, all elective; and a chief of police, police judge,
city engineer, street superintendent, health officer and such other
appointive officers as may be provided for by statute or ordinance:
Provided, That the council may enact an ordinance providing for
the appointment of the city clerk and city attorney by the mayor,
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which appointment shall be subject to confirmation by a majority
vote of the city council. Such ordinance shall be enacted and become
effective not later than thirty days prior to the first day allowed for
filing declarations of candidacy for such offices when such offices are
subject to an approaching city primary election. Elective incumbent
city clerks and city attorneys shall serve for the remainder of their
unexpired term notwithstanding any appointment made pursuant to
RCW 35.24.020 and 35.24.050. If a free public library and reading
room is established, five library trustees shall be appointed and if a
public park is maintained, three park commissioners shall be ap-
pointed. The city council by ordinance shall prescribe the duties
and fix the compensation of all officers: Provided, That the provi-
sions of any such ordinance shall not be inconsistent with any
statute: Provided further, That where the city council finds that
the appointment of a full time city engineer is unecessary, it may
in lieu of such appointment, by resolution provide for the perform-
ance of necessary engineering services on either a part time, tempor-
ary or periodic basis by a qualified engineering firm, pursuant to
any reasonable contract.

The mayor shall appoint and at his pleasure may remove all
appointive officers except as otherwise provided herein. Every
appointment or removal must be in writing signed by the mayor and
filed with the city clerk.

35.24.030 Eligibility to hold elective office. No person shall be
eligible to hold an elective office in a city of the third class unless
he be a citizen of and a legal resident therein.

35.24.050 Elections—Terms of office. General municipal elec-
tions in third class cities not operating under the commission form
of government shall be held biennially, and, shall be held on the
Tuesday following the first Monday in November in the odd-num-
bered years, except as provided in RCW 29.13.020 and 29.13.030. The
term of office of the mayor, city attorney, clerk, and treasurer shall
be four years and until their successors are elected and qualified:
Provided, That if the offices of city attorney and clerk are made
appointive, the city attorney and clerk shall not be appointed for
a definite term: Provided further, That the term of the treasurer
shall not commence in the same biennium in which the term of the
mayor commences nor in which the terms of the city attorney and
clerk commence if they are elected.

A councilman-at-large shall be elected biennially for a two-year
term and until their successors are elected and qualified; of the
other six councilmen, three shall be elected biennially as the terms
of their predecessors expire for terms of four years and until their
successors are elected and qualified.
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35.24.060 Conduct of elections. All elections shall be held in ac-
cordance with the general election laws of the state insofar as the
same are applicable and no person shall be entitled to vote at any
election unless he shall be a qualified elector of the county and shall
have resided in such city for at least thirty days next preceding
such election.

35.24.070 Contested elections. The city council shall judge of
the qualifications of its members and determine contested elections
of all the city officers.

35.24.080 Oath and bond of officers. In a city of the third class,
the treasurer, city attorney, clerk, police judge, chief of police, and
such other officers as the council may require shall each, before
entering upon the duties of his office, take an oath of office and
execute and file with the clerk an official bond in such penal sum as
the council shall determine, conditioned for the faithful performance
of his duties and otherwise conditioned as may be provided by or-
dinance.

35.24.090 Compensation of officers—Expenses. The mayor and
the members of the city council may be reimbursed for actual ex-
penses incurred in the discharge of their official duties, upon pres-
entation of a claim therefor, after allowance and approval thereof,
by resolution of the city council; and each city councilman may be
paid for attending council meetings an amount not exceeding twenty
dollars per meeting for not more than two such meetings each month,
as the city council may fix by ordinance.

The city attorney, clerk, treasurer and health officer shall
severally receive at stated times a compensation to be fixed by ordi-
nance by the city council, which compensation shall not be increased
or diminished after their election (or appointment), or during their
several terms of office.

The mayor and other officers shall receive such compensation as
may be fixed by the city council at the time the estimates are made
as provided by law.

35.24.100 Vacancies. In cities of the third class if a member
of the city council absents himself for three consecutive regular
meetings thereof, unless by permission of the council, his office
may be declared vacant by the council.

Vacancies in the city council or in the office of mayor shall
be filled by majority vote of the council. Vacancies in offices other
than that of mayor or city councilman shall be filled by appointment
of the mayor.

If a vacancy occurs in an elective office the appointee shall hold
office only until the next regular election at which a person shall
be elected to serve for the remainder of the unexpired term.
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If there is a temporary vacancy in an appointive office due to
illness, absence from the city or other temporary inability to act,
the mayor may appoint a temporary appointee to exercise the duties
of the office until the temporary disability of the incumbent is re-
moved.:

35.24.110 City attorney—Duties. The city attorney shall advise
the city authorities and officers in all legal matters pertaining to the
business of the city and shall approve all ordinances as to form.
He shall represent the city in all actions brought by or against the
city or against city officials in their official capacity. He shall perform
such other duties as the city council by ordinance may direct.

35.24120 City clerk—Duties—Deputies. The city clerk shall
keep a full and true record of every act and proceeding of the city
council and keep such books, accounts and make such reports as
may be required by the division of municipal corporations in the
office of the state auditor. The city clerk shall record all ordinances,
annexing thereto his certificate giving the number and title of the
ordinance, stating that the ordinance was published and posted
according to law and that the record is a true and correct copy
thereof. The record copy with the clerk’s certificate shall be prima
facie evidence of the contents of the ordinance and of its passage
and publication and shall be admissible as such evidence in any
court or proceeding.

The city clerk shall be custodian of the seal of the city and shall
have authority to acknowledge the execution of all instruments
by the city which require acknowledgment.

The city clerk may appoint a deputy for whose acts he and his
bondsmen shall be responsible, and he and his deputy shall have au-
thority to take all necessary affidavits to claims against the city
and certify them without charge.

The city clerk shall perform such other duties as may be re-
quired by statute or ordinance.

35.24.130 City treasurer—Duties. The city treasurer shall re-
ceive and safely keep all money which comes into his hands as
treasurer, for all of which he shall execute triplicate receipts, one
to be filed with the city clerk. He shall receive all money due the
city and disburse it on warrants issued by the clerk countersigned
by the mayor, and not otherwise. He shall make monthly settlements
with the city clerk at which time he shall deliver to the clerk the
duplicate receipts for all money received and all canceled warrants
as evidence of money paid.

35.24.140 Duty of officers collecting moneys. Every officer col-
lecting or receiving any money belonging to or for the use of the
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city shall settle with the clerk and immediately pay it into the
treasury on the order of the clerk to be credited to the fund to
which it belongs.

35.24.160 Chief of police and police department. The depart-
ment of police in a city of the third class shall be under the direction
and control of the chief of police subject to the direction of the
mayor. The chief of police shall prosecute before the police justice
all violations of city ordinances which come to his knowledge. He
shall have charge of the city prisons and prisoners and of any chain
gang which may be established by the city council. He may pur-
sue and arrest violators of city ordinances beyond the city limits.

His lawful orders shall be promptly executed by deputies, police
officers and watchmen. Every citizen shall lend him aid, when re-
quired, for the arrest of offenders and maintenance of public order.
With the concurrence of the mayor, he may appoint additional
policemen to serve for one day only under his orders in the preser-
vation of public order.

He shall have the same authority as that conferred upon sher-
iffs for the suppression of any riot, public tumult, disturbance of
the peace, or resistance against the laws or the public authorities
in the lawful exercise of their functions and shall be entitled to
the same protection.

He shall perform such other services as may be required by
statute or ordinances of the city.

He shall execute and return all process issued and directed to
him by lawful authority and for his services shall receive the same
fees as are paid to constables.

35.24.180 City council—Oath—Meetings. The city council and
mayor shall meet on the first Tuesday in January next succeeding
the date of each general municipal election, and shall take the oath
of office, and shall hold regular meetings at least once during each
month but not to exceed one regular meeting in each week, at such
times as may be fixed by ordinance.

Special meetings may be called by the mayor by written notice
delivered to each member of the council at least three hours before
the time specified for the proposed meeting. No ordinances shall be
passed or contract let or entered into, or bill for the payment of
money allowed at any special meeting.

All meetings of the city council shall be held within the cor-
porate limits of the city at such place as may be designated by ordi-
nance. All meetings of the city council must be public.

35.24.190 City council—Mayor pro tempore. The members of
the city council at their first meeting after each general munici-
pal election and thereafter whenever a vacancy occurs, shall elect

[171]



Cu.7.] SESSION LAWS, 1965.

from among their number a mayor pro tempore, who shall hold
office at the pleasure of the council and in case of the absence, death,
or disability of the mayor, perform the duties of mayor except that
he shall not have the power to appoint or remove any officer or to
veto any ordinance.

The mayor and the mayor pro tempore shall have power to
administer oaths and affirmations, take affidavits and certify them.
The mayor or the mayor pro tempore when acting as mayor, shall
sign all conveyances made by the city and all instruments which
require the seal of the city.

35.24.200 City council—Quorum—Rules—Journal. At all meet-
ings of the city council, a majority of the councilmen shall con-
stitute a quorum for the transaction of business, but a less number
may adjourn from time to time and may compel the attendance of
absent members in such manner and under such penalties as may be
prescribed by ordinance,

All meetings of the council shall be presided over by the mayor,
or, in his absence, by the mayor pro tempore. If the clerk is absent
from a council meeting the mayor or mayor pro tempore shall
appoint one of the members of the council as clerk pro tempore.
The appointment of a councilman as mayor pro tempore or clerk
pro tempore shall not in any way abridge his right to vote upon all
questions coming before the council.

The city council may establish rules for the conduct of their
proceedings and punish any member or other person for disorderly
behavior at any meeting.

The clerk shall keep a correct journal of all proceedings and
at the desire of any member the ayes and noes shall be taken on
any question and entered in the journal.

35.24.210 Ordinances—Style—Requisites—Veto. The enacting
clause of all ordinances in a third class city shall be as follows:
“The city council of the city of ............ do ordain as follows:”

No ordinance shall contain more than one subject and that must
be clearly expressed in its title.

No ordinance or any section thereof shall be revised or amended
unless the new ordinance sets forth the revised ordinance or the
amended section at full length.

No ordinance and no resolution or order shall have any validity
or effect unless passed by the votes of at least four councilmen.

No ordinance shall take effect until five days after the date of
its publication unless otherwise provided in this title.

Every ordinance which passes the council in order to become
valid must be presented to the mayor; if he approves it, he shall
sign it, but if not, he shall return it with his written objections to the
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council and the council shall cause his objections to be entered at
large upon the journal and proceed to a reconsideration thereof. If
upon reconsideration five members of the council voting upon a call
of yeas and nays favor its passage, the ordinance shall become valid
notwithstanding the mayor’s veto. If the mayor fails for ten days to
either approve or veto an ordinance, it shall become valid without
his approval.

Every ordinance shall be signed by the mayor and attested by
the clerk.

35.24.220 Ordinances—Publication. Every ordinance of a city
of the third class shall be published at least once in a newspaper
published in the city, such publication to be made in the city’s
official newspaper if there is one. If there is no official newspaper
or other newspaper published in the city then publication shall be
made by printing and posting the ordinance in at least three public
places in the city in such manner as the city council may direct.

35.24.230 Ordinances—Prosecution for violations. The violation
of any ordinance of a city of the third class shall be a misdemeanor
and may be prosecuted as a criminal action in the name of the
people of the state of Washington or may be redressed by a civil
action, at the option of the authorities.

Any person sentenced to imprisonment for the violation of an
ordinance may be imprisoned in the city jail or in the county jail
of the county in which the city is situated if the council by ordinance
shall so prescribe; in which case the expense of such imprisonment
shall be a charge in favor of the county and against the city.

35.24.250 Ordinances granting franchises—Requisites. No or-
dinance or resolution granting any franchise for any purpose shall
be passed by the city council on the day of its introduction, nor for
five days thereafter, nor at any other than a regular meeting nor
without first being submitted to the city attorney.

No franchise or valuable privilege shall be granted unless by
the vote of at least five members of the city council.

The city council may require a bond in a reasonable amount for
any person or corporation obtaining a franchise from the city condi-
tioned for the faithful performance of the conditions and terms of
the franchise and providing a recovery on the bond in case of failure
to perform the terms and conditions of franchise.

35.24260 Audit and allowance of demands against city. All
demands against the city shall be presented to and audited by the
city council in accordance with such regulations as it may by ordi-
nance prescribe; and upon the allowance of a demand, the clerk shall
draw a warrant upon the treasurer for it, which warrant shall be
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countersigned by the mayor and shall specify for what purpose it is
drawn and out of which fund it is to be paid.

35.24.274 Contracts with cemetery districts and fire protection
districts for public facilities and services—Joint purchasing. Third
or fourth class cities and towns may contract, for terms not to exceed
five years each term, to provide or have provided public facilities
or services with any cemetery district or fire protection district,
each of which is separately authorized to operate or provide under
terms mutually agreed upon by the governing bodies of such public
agencies. The governing body of a third or fourth class city may
join with the governing body of any of the other public' agencies
in buying supplies, equipment, and services collectively, by estab-
lishing and maintaining a joint purchasing agency or otherwise, as
may be necessary under the circumstances.

35.24.275 ———“Public agency” defined. As used in RCW
35.24.273, “public agency” means third or fourth class cities and
towns, cemetery districts and fire protection districts.

35.24.290 Specific powers enumerated. The city council of each
third class city shall have power:

(1) To pass ordinances not in conflict with the Constitution and
laws of this state or of the United States;

(2) To prevent and regulate the running at large of any or all
domestic animals within the city limits or any part thereof and to
cause the impounding and sale of any such animals;

(8) To establish, build and repair bridges, to establish, lay out,
alter, keep open, open, widen, vacate, improve and repair streets, side-
walks, alleys, squares and other public highways and places within
the city, and to drain, sprinkle and light the same; to remove all
obstructions therefrom; to establish and reestablish the grades
thereof; to grade, plank, pave, macadamize, gravel and curb the
same, in whole or in part; to construct gutters, culverts, sidewalks
and crosswalks therein or upon any part thereof; to cultivate and
maintain parking strips therein, and generally to manage and con-
trol all such highways and places; to provide by local assessment
for the leveling up and surfacing and oiling or otherwise treating for
the laying of dust, all streets within the city limits: Provided, That
in all local improvement districts abutting property shall not be
liable for any greater amount than the estimate of the city engineer
plus ten percent for any purpose;

(4) To establish, construct and maintain drains and sewers, and
shall have power to compel all property owners on streets and
alleys or within two hundred feet thereof along which sewers shall
have been constructed to make proper connections therewith and to
use the same for proper purposes, and in case the owners of the
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property on such streets and alleys or within two hundred feet
thereof fail to make such connections within the time fixed by such
council, it may cause such connections to be made and assess against
the property served thereby the costs and expenses thereof;

(5) To provide fire engines and all other necessary or proper
apparatus for the prevention and extinguishment of fires;

(6) To impose and collect an annual license not exceeding two
dollars on every dog owned or harbored within the limits of the city,
to prohibit dogs running at large and to provide for the killing of
all dogs not duly licensed found at large;

(7) To license, for the purposes of regulation and revenue, all
and every kind of business authorized by law, and transacted and
carried on in such city, and all shows, exhibitions and lawful games
carried on therein and within one mile of the corporate limits
thereof, to fix the rate of license tax upon the same, and to provide
for the collection of the same by suit or otherwise;

(8) To improve rivers and streams flowing through such city, or
adjoining the same; to widen, straighten and deepen the channel
thereof, and remove obstructions therefrom; to improve the water-
front of the city, and to construct and maintain embankments and
other works to protect such city from overflow; to prevent the fill-
ing of the water of any bay, except such filling over tide or
shorelands as may be provided for by order of the city council; to
purify and prevent the pollution of streams of water, lakes or other
sources of supply, and for this purpose shall have jurisdiction over
all streams, lakes or other sources of supply, both within and with-
out the city limits. Such city shall have power to provide by ordi-
nance and to enforce such punishment or penalty as the city council
may deem proper for the offense of polluting or in any manner
obstructing or interfering with the water supply of such city or
source thereof;

(9) To erect and maintain buildings for municipal purposes;

(10) To permit, under such restrictions as it may deem proper,
and to grant franchises for, the laying of railroad tracks, and the
running of cars propelled by electric, steam or other power thereon,
and the laying of gas and water pipes and steam mains and conduits
for underground wires, and to permit the construction of tunnels or
subways in the public streets, and to construct and maintain and to
permit the construction and maintenance of telegraph, telephone
and electric lines therein;

(11) In its discretion to divide the city by ordinance, into a
convenient number of wards, not exceeding six, to fix the boun-
daries thereof, and to change the same from time to time: Provided,
That no change in the boundaries of any ward shall be made within
sixty days next before the date of a general municipal election, nor
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within twenty months after the wards have been established or
altered. Whenever such city is so divided into wards, the city council
shall designate by ordinance the number of councilmen to be
elected from each ward, apportioning the same in proportion to the
population of the wards. Thereafter the councilmen so designated
shall be elected by the qualified electors resident in such ward, or by
general vote of the whole city as may be designated in such ordi-
nance. When additional territory is added to the city it may by act
of the council, be annexed to contiguous wards without affecting the
right to redistrict at the expiration of twenty months after last
previous division. The removal of a councilman from the ward for
which he was elected shall create a vacancy in such office;

(12) To impose fines, penalties and forfeitures for any and all
violations of ordinances, and for any breach or violation of any
ordinance to fix the penalty by fine or imprisonment, or both, but
no such fine shall exceed three hundred dollars nor the term of such
imprisonment exceed the term of three months;

(13) To cause all persons imprisoned for violation of any ordi-
nance to labor on the streets, or other public property or works
within the city;

(14) To establish fire limits, with proper regulations;

(15) To establish and maintain a free public library;

(16) To establish and regulate public markets and market places;

(17) To punish the keepers and inmates and lessors of houses of
ill fame, gamblers and keepers of gambling tables, patrons thereof or
those found loitering about such houses and places;

(18) To make all such ordinances, bylaws, rules, regulations
and resolutions, not inconsistent with the Constitution and laws of
the state of Washington, as may be deemed expedient to maintain
the peace, good government and welfare of the corporation and its
trade, commerce and manufactures, and to do and perform any and
all other acts and things necessary or proper to carry out the provi-
sions of this chapter, and to enact and enforce within the limits of
such city all other local, police, sanitary and other regulations as
do not conflict with general laws;

(19) To license steamers, boats and vessels used in any bay or
other watercourse in the city and to fix and collect such license; to
provide for the regulation of berths, landings, and stations, and for
the removing of steamboats, sail boats, sail vessels, rafts, barges
and other water craft; to provide for the removal of obstructions to
navigation and of structures dangerous to navigation or to other
property, in or adjoining the waterfront, except in municipalities in
counties in which there is a city of the first class.

35.24.300 Additional powers—Acquisition, control, and disposi-
tion of property. The city council of such city shall have power to
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purchase, lease, or otherwise acquire real estate and personal prop-
erty necessary or proper for municipal purposes and to control,
lease, sublease, convey or otherwise dispose of the same; to acquire
and plat land for cemeteries and parks and provide for the regu-
lation thereof, including but not limited to the right to lease any
waterfront and other lands adjacent thereto owned by it for manu-
facturing, commercial or other business purposes; including but not
limited to the right to lease for wharf, dock and other purposes
of navigation and commerce such portions of its streets which
bound upon or terminate in its waterfront or the navigable waters
of such city, subject, however, to the written consent of the lessees
of a majority of the square feet frontage of the harbor area abut-
ting on any street proposed to be so leased. No lease of streets or
waterfront shall be for longer than ten years and the rental there-
for shall be fixed by the city council. Every such lease shall con-
tain a clause that at intervals of every five years during the term
thereof the rental to be paid by the lessee shall be readjusted
between the lessee and the city by mutual agreement, or in default
of such mutual agreement that the rental shall be fixed by arbi-
trators to be appointed one by the city council, one by the lessee
and the third by the two thus appointed. No such lease shall be
made until the city council has first caused notice thereof to be
published in the official newspaper of such city at least fifteen days
and in one issue thereof each week prior to the making of such
lease, which notice shall describe the portion of the street proposed
to be leased, to whom, for what purpose, and the rental to be
charged therefor. The city may improve part of such waterfront
or street extensions by building inclines, wharves, gridirons and
other accommodations for shipping, commerce and navigation and
may charge and collect for service and use thereof reasonable rates
and tolls.

35.24.305 Additional powers—Parking meter revenue for reve-
nue bonds. All cities of the third class, regardless of their form of
government, and all municipal corporations of the fourth class
(towns), are hereby authorized to use parking meter revenue as
a base for obtaining revenue bonds for use in improvement of
streets, roads, alleys, and such other related public works.

35.24.306 Additional powers—Ambulances and first aid equip-
ment. In incorporated cities of the third class where commercial
ambulance service is not readily available, the city shall have the
power:

(1) To authorize the operation of municipally-owned ambu-
lances which may serve the city and may serve for emergencies
surrounding rural areas;
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(2) To authorize the operation of other municipally-owned first
aid equipment which may serve the city and surrounding rural
areas;

(3) To contract with the county or with another municipality
for emergency use of city-owned ambulances or other first aid
equipment: Provided, That the county or other municipality shall
contribute at least the cost of maintenance and operation of the
equipment attributable to its use thereof; and

(4) To provide that such ambulance service may be used to
transport persons in need of emergency hospital care to hospitals
beyond the city limits.

The council may, in its discretion, make a charge for the service
authorized by this section: Provided, That such ambulance service
shall not enter into competition or competitive bidding where pri-
vate ambulance service is available.

35.24.310 Eminent domain. Whenever it shall become neces-
sary for the city to take or damage private property for the pur-
pose of establishing, laying out, extending and widening streets
and other public highways and places within the city, or for the
purpose of securing rights-of-way for drains, sewers and aqueducts,
and for the purpose of widening, straightening or diverting the
channels of streams and the improvement of waterfronts, or any
other public purpose, and the city council cannot agree with the
owner thereof as to the price to be paid, the city council may pro-
ceed to acquire, take or damage the same in the manner provided
by chapter 8.12 RCW or by chapter 8.20 RCW.

35.24.330 Nuisances. Every act or thing done or being within
the limits of a third class city which is declared by law or by ordi-
nance to be a nuisance shall be a nuisance and shall be so con-
sidered in all actions and proceedings. All remedies given by law
for the prevention and abatement of nuisances shall apply thereto.

35.24.340 Taxation—Levy for current expense fund. Every city
of the third class shall maintain a current expense fund. For each
year it shall levy a tax upon the property in the city for the pay-
ment of current expenses in an amount equal to the estimate by
the city council of the current expenses for the ensuing year less
the amount of revenues from all other sources payable into the
current expense fund.

35.24.350 Taxation—Allocation for special improvement or pur-
pose. If by unanimous vote the city council so decides, every city
of the third class may use two mills of its regular levy for the
purpose of creating a fund for any special improvement or pur-
pose authorized by law. The resolution creating the fund must
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specifically designate its purpose, and the fund so created shall
not be used for any purpose other than that designated in the reso-
lution creating it except by unanimous vote of the city council.

35.24.370 Taxation—Street poll tax. A third class city may
impose upon and collect from every male inhabitant of the city
over the age of twenty-one years an annual street poll tax not
exceeding two dollars and no other road poll tax shall be collected
within the limits of the city.

35.24.380 Taxation—Sinking funds—Investment. Every city of
the third class may provide by ordinance and levy taxes for sink-
ing funds for the payment of indebtedness and for the investment
thereof in county, city, and school district warrants and in securi-
ties of its own municipal utilities and local improvement districts
and those of other municipal corporations, all subject to the
approval of the division of municipal corporations in the office of
the state auditor.

35.24.390 Reserve funds—Investment in city’s own bonds. The
city treasurer of any third class city, by and with the consent of
the city’s finance committee, may invest any portion of the money
which has accumulated in its various reserve funds in the city’s
own general obligation bonds or in the city’s own utility revenue
bonds. The interest received shall be credited to the funds which
supplied the money for the investment.

35.24.400 Local improvement guaranty fund-—Investment in
city’s own guaranteed bonds. The city treasurer of any third class
city, by and with the consent of the city’s finance committee, may
invest any portion of its local improvement guaranty fund in the
city’s own guaranteed local improvement bonds in an amount not
to exceed ten percent of the total issue of bonds in any one local
improvement district: Provided, That no such investment shall be
made in an amount which will affect the ability of the local improve-
ment guaranty fund to meet its obligations as they accrue, and
that if all the bonds have the same maturity, the bonds having the
highest numbers shall be purchased.

The interest received shall be credited to the local improve-
ment guaranty fund.

35.24.410 Utilities—City may contract for service or construct
own facilities. The city council of every city of the third class may
contract for supplying the city with water, light, power, and
heat for municipal purposes; and within or without the city may
acquire, construct, repair, and manage pumps, aqueducts, reser-
voirs, plants, or other works necessary or proper for irrigation
purposes or for supplying water, light, power, or heat or any by-
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product thereof for the use of the city and any person within the
city and dispose of any excess of its supply to any person without
the city.

35.24.420 Utilities—Method of acquisition. To pay the original
cost of water, light, power, or heat systems, every city of the
third class may issue:

(1) General bonds to be retired by general tax levies against
all the property within the city limits then existing or as they may
thereafter be extended; or

(2) Utility bonds under the general authority given to all cities
for the acquisition or construction of public utilities.

Extensions to plants may be made either

(1) By general bond issue,

(2) By general tax levies, or

(3) By creating local improvement districts in accordance with
statutes governing their establishment.

35.24.430 Utilities — Maintenance and operation — Rates. No
taxes shall be imposed for maintenance and operating charges of
city owned water, light, power, or heating works or systems.

Rates shall be fixed by ordinance for supplying water, light,
power, or heat for commercial, domestic, or irrigation purposes
sufficient to pay for all operating and maintenance charges. If the
rates in force produce a greater amount than is necessary to meet
operating and maintenance charges, the rates may be reduced or
the excess income may be transferred to the city’s current expense
fund.

Complete separate accounts for municipal utilities must be kept
under the system and on forms prescribed by the division of munici-
pal corporations in the office of the state auditor.

The term “maintenance and operating charges,” as used in this
section includes all necessary repairs, replacement, interest on any
debts incurred in acquiring, constructing, repairing and operating
plants and departments and all depreciation charges. This term
shall also include an annual charge equal to four percent on the
cost of the plant or system, as determined by the division of munici-
pal corporations in the office of the state auditor to be paid into
the current expense fund, except that where utility bonds have
been or may hereafter be issued and are unpaid no payment shall
be required into the current expense fund until such bonds are paid.

35.24.440 Procedure to attack consolidation or annexation of
territory. Proceedings attacking the validity of the consolidation
of a city of the third class or the annexation of territory to a city
of the third class shall be by quo warranto only, instituted by the
prosecuting attorney of the county in which the city is located or
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by a person interested in the proceedings whose interest must
clearly be shown. The quo warranto proceedings must be com-
menced within one year after the consolidation or annexation pro-
ceedings complained of and no error, irregularity, or defect of any
kind shall be the basis for invalidating a consolidation or annexa-
tion after one year.

35.24.450 Police judge—Appointment — Bond — Compensation.
At the time he makes his other appointments, the mayor shall
appoint a police judge who shall be the regular elected justice of
the peace in all cities of the third class, having a population of
five thousand or more, if there is any such justice of the peace pres-
ent in the city and not under any disability. Said police judge
shall, before entering upon the duties of his office, give such addi-
tional bond to the city for the faithful performance of his duties
as the city council may by ordinance direct, and shall receive such
salary in addition to his salary as justice of the peace as the council
shall by ordinance direct.

35.24.460 Police judge—Jurisdiction. The police judge so ap-
pointed, in addition to his powers as justice of the peace, shall
have exclusive jurisdiction over all offenses defined by any ordi-
nance of the city, and all other actions brought to enforce or
recover any license, penalty or forfeiture declared or given by
any such ordinance, and full power to forfeit bail bonds and issue
execution thereon and full power to forfeit cash bail, and full
power and authority to hear and determine all causes, civil or
criminal, arising under such ordinance, and pronounce judgment
in accordance therewith: Prowvided, That for the violation of a
criminal ordinance no greater punishment shall be imposed than
a fine of three hundred dollars or imprisonment not to exceed ninety
days, or by both such fine and imprisonment. In the trial of actions
brought for the violation of any city ordinance, no jury shall be
allowed.

35.24.470 Police judge—Review of decisions—Procedure. All
civil or criminal proceedings before such police judge and judg-
ments rendered by him shall be subject to review in the superior
court of the proper county by writ of review or appeal. In actions
brought before such police judge to enforce or recover any license,
penalty or forfeiture declared or given by any ordinance, and in
all other civil actions, the manner of commencing the same, the
manner of obtaining service upon the defendants, the procedure
during the pendency of the action and for the enforcement of
the judgment obtained, if any, and the procedure in appeal there-
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from, together with the time limitations upon such appeals, shall
be as provided in the case of civil actions before justices of the
peace.

Chapter 35.27
TOWNS

35.27.010 Rights, powers and privileges. Every municipal cor-
poration of the fourth class shall be entitled the “Town of ...
........................ ” (naming it), and by such name shall have perpetual suc-
cession, may sue, and be sued in all courts and places, and in all
proceedings whatever; shall have and use a common seal, alterable
at the pleasure of the town authorities, and may purchase, lease,
receive, hold, and enjoy real and personal property and control
and dispose of the same for the common benefit.

35.27.030 Uncertain boundaries—Petition—Request for exam-
ination. Whenever a petition is presented to the council of any
incorporated town in this state, signed by not less than five electors
of such town, setting forth that in the belief of the petitioners,
the boundaries of said town are indefinite and uncertain and that
on account of such indefiniteness and uncertainty the legality of
the taxes levied within such town are in danger of being affected,
and setting forth the particular causes or reasons of such alleged
indefiniteness or uncertainty, it shall be the duty of the town coun-
cil to cause the petition to be filed and recorded by the clerk, and
to cause a copy of the same to be made and certified by the clerk
and the corporate seal of such town to be attached to said cer-
tificate, and the mayor of such town shall forthwith present said
certified copy of the petition to the board of county commissioners
of the county wherein said town is situated, with a written request
to be signed by him as such mayor that the said board of county
commissioners proceed to examine the boundaries of such town or
city, and make the same definite and certain.

35.27.040 Duty of county commissioners. The board of county
commissioners upon receipt of the certified copy of said petition,
and the request aforesaid, shall cause the same to be filed in the
office of the county auditor and forthwith proceed to examine the
boundaries of the town and make the same definite and certain.
For this purpose they may employ a competent surveyor, and shall
commence at some recognized and undisputed point on the bound-
ary line of the town, if such there be, and if there is no such recog-
nized and undisputed point, they shall establish a starting point
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from the best data at their command and from such starting point
they shall run a boundary line by courses and distances around
such town, in one tract or body.

35.27.050 Report of survey. The board of county commission-
ers, without unnecessary delay, shall make and file a report of
their doings in the premises in the office of the county auditor, who
shall transmit a certified copy thereof under the seal of the county,
to the clerk of the town, and the clerk shall record the same in
the records of the town, and keep the copy on file in his office. The
report shall contain the description of the boundary of the town,
as fixed by the board, written in plain words and figures and the
boundaries so made and fixed shall be the boundaries of the town,
and all the territory included within the boundary lines so estab-
lished shall be included in the town, and be a part thereof.

35.27.060 Expense of proceedings. The expense of such pro-
ceedings shall be paid by the town at whose request the same is
incurred. The county commissioners shall each receive as com-
pensation, an amount not exceeding the amount allowed by law
for their usual services as commissioners, and, any surveyor or
other assistants employed by them, a reasonable compensation to
be fixed and certified by said commissioners.

35.27.070 Town officers enumerated. The government of a town
shall be vested in a mayor and a council consisting of five members
and a treasurer, all elective; the mayor shall appoint a clerk, a
marshal, and a police justice; and may appoint a town attorney,
pound master, street superintendent, civil engineer, and such police
and other subordinate officers as may be provided for by ordinance.
All appointive officers shall hold office at the pleasure of the mayor
and shall not be subject to confirmation by the town council.

35.27.080 Eligibility to hold elective office. No person shall be
eligible to or hold an elective office in a town unless he is a resident
and elector therein.

35.27.090 Elections—Terms of office. All general municipal elec-
tions in towns shall be held biennially, irrespective of the form of
government, on the Tuesday following the first Monday in Novem-
ber in the odd-numbered years, except as provided in RCW 29.13.020
and 29.13.030. The term of office of the mayor and treasurer shall
be four years and until their successors are elected and qualified:
Provided, That the term of the treasurer shall not commence in
the same biennium in which the term of the mayor commences.
Councilmen shall be elected for four year terms and until their
successors are elected and qualified; three at one election and two
at the next succeeding biennial election.
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35.27.100 Conduct of elections. All elections in towns shall be
held in accordance with the general election laws of the state, so
far as the same may be applicable; and no person shall be entitled
to vote at such election, unless he is a qualified elector of the county,
and has resided in the town for at least thirty days next preceding
the election.

35.27.110 Contested elections. The council shall judge of the
qualifications of its members, and determine contested elections of
all town officers.

35.27.120 Oath and bond of officers. Every officer of a town
before entering upon the duties of his office shall take and file with
the town clerk his oath of office. The clerk, treasurer, and marshal
before entering upon their respective duties shall also each execute
a bond approved by the council in such penal sum as the council
by ordinance may determine, conditioned for the faithful perform-
ance of his duties including in the same bond the duties of all offices
of which he is made ex officio incumbent.

All bonds, when approved, shall be filed with the town clerk,
except the bonds of the clerk which shall be filed with the mayor.

35.27.130 Compensation of officers—Expenses. The mayor and
members of the town council may be reimbursed for actual expenses
incurred in the discharge of their official duties upon presentation
of a claim therefor and its allowance and approval by resolution
of the town council. The mayor and members of the council may
also receive such salary not exceeding twenty dollars per meeting
for not more than two council meetings per month as the council
may fix by ordinance.

The clerk, treasurer, marshal, and police justice shall severally
receive at stated times a compensation to be fixed by ordinance
which compensation shall not be increased or diminished after their
€lection nor during their terms of office.

The compensation of all other officers shall be fixed from time
to time by the council.

35.27.140 Vacancies. If a member of the council is absent from
the town for three consecutive meetings unless by permission of
the council his office shall be declared vacant by the council. A
vacancy in the office of mayor and vacancies in the council shall
be filled by a majority vote of the council. A vacancy in any other
office shall be filled by appointment by the mayor. An appointee
filling the vacancy in an elective office shall hold office only until
the next general election at which time a person shall be elected
to serve for the remainder of the unexpired term except that the
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person appointed to fill a vacancy in the office of mayor shall serve
for the unexpired term.

35.27.160 Mayor—Duties—Powers. The mayor shall preside
over all meetings of the council at which he is present. In his
absence, a mayor pro tempore may be chosen. The mayor and in
his absence a mayor pro tempore to be chosen by the council shall
sign all warrants drawn on the treasurer and shall sign all written
contracts entered into by the town. The mayor and mayor pro
tempore may administer oaths and affirmations, and take affidavits
and certify them. The mayor or mayor pro tempore shall sign all
conveyances made by the town and all instruments which require
the seal of the town.

The authority of the mayor pro tempore shall continue only
during the day on which he is chosen.

The mayor is authorized to acknowledge the execution of all
instruments executed by the town which require acknowledgment.

35.27.170 Town treasurer—Duties. The town treasurer shall
receive and safely keep all money which comes into his hands as
treasurer, for all of which he shall give duplicate receipts, one of
which shall be filed with the clerk. He shall pay out the money on
warrants signed by the mayor and countersigned by the clerk and
not otherwise. He shall make monthly settlements with the clerk.

35.27.180 Treasurer and clerk may be combined. The council
of every town may provide by ordinance that the office of treas-
urer be combined with that of clerk or that the office of clerk be
combined with that of treasurer. This ordinance shall not be voted
upon until the next regular meeting after its introduction and shall
require the vote of at least two-thirds of the council. The ordinance
shall provide the date when the consolidation shall take place which
date shall be not less than three months from the date the ordinance
goes into effect.

35.27.190 Effect of consolidation of offices. Upon the consolida-
tion of the office of treasurer with that of clerk, the office of treas-
urer shall be abolished and the clerk shall exercise all the powers
and perform all the duties required by statute or ordinance to be
performed by the treasurer; in the execution of any papers his
designation as clerk shall be sufficient.

Upon the consolidation of the office of clerk with that of treas-
urer, the treasurer shall exercise all the powers vested in and per-
form all the duties required to be performed by the clerk.

35.27.200 Abandonment of consolidation. Every town which has
combined the office of treasurer with that of clerk or the office of
clerk with that of treasurer may terminate the combination by
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ordinance, fixing the time when the combination shall cease and
providing that the duties thereafter be performed by separate offi-
cials. If the office of treasurer was combined with that of clerk,
the mayor shall appoint a treasurer who shall serve until the next
town election when a treasurer shall be elected for the term as
provided by law.

35.27.210 Duty of officers collecting moneys. Every officer col-
lecting or receiving any money belonging to a town shall settle for
it with the clerk on the first Monday of each month and immedi-
ately pay it into the treasury on the order of the clerk to be credited
to the fund to which it belongs.

35.27.220 Town clerk—Duties. The town clerk shall be cus-
todian of the seal of the town. He may appoint a deputy for whose
acts he and his bondsmen shall be responsible; he and his deputy
may administer oaths or affirmations and certify to them, and may
take affidavits and depositions to be used in any court or proceed-
ing in the state.

He shall make a quarterly statement in writing showing the
receipts and expenditures of the town for the preceding quarter
and the amount remaining in the treasury.

At the end of every fiscal year he shall make a full and detailed
statement of receipts and expenditures of the preceding year and
a full statement of the financial condition of the town which shall
be published.

He shall perform such other services as may be required by
statute or by ordinances of the town council.

He shall keep a full and true account of all the proceedings of
the council.

35.27.230 Records to be kept by clerk. The proceedings of the
town council shall be kept in a book marked “records of council.”

The town clerk shall keep a book marked “town accounts,” in
which shall be entered on the debit side all moneys received by the
town including but not limited to proceeds from licenses and general
taxes and in which shall be entered on the credit side all warrants
drawn on the treasury.

He shall also keep a book marked “marshal’s account” in which
he shall charge the marshal with all licenses delivered to him and
credit him with all money collected and paid in.

He shall also keep a book marked “treasurer’s account” in which
he shall keep a full account of the transactions of the town with
the treasurer.

He shall also keep a book marked “licenses” in which he shall
enter all licenses issued by him—the date thereof, to whom issued,
for what, the time they expire, and the amount paid.
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Each of the foregoing books, except the records of the council,
shall have a general index sufficiently comprehensive to enable a
person readily to ascertain matters contained therein.

He shall also keep a book marked “demands and warrants” in
which he shall enter every demand against the town at the time
of filing it. He shall state therein the final disposition of each
demand and if it is allowed and a warrant drawn, he shall state the
number of the warrant and its date. This book shall contain an
index in which reference shall be made to each demand.

35.27.240 Town marshal—Police department. The department
of police in a town shall be under the direction and control of the
marshal subject to the direction of the council. He shall prosecute
before the police justice all violations of town ordinances which
come to his knowledge. He shall have charge of the prison and
prisoners. He may pursue and arrest violators of town ordinances
beyond the town limits.

His lawful orders shall be promptly executed by deputies, police
officers and watchmen. Every citizen shall lend him aid, when
required, for the arrest of offenders and maintenance of public
order. He may appoint, subject to the approval of the council, one
or more deputies, for whose acts he and his bondsmen shall be
responsible, whose compensation shall be fixed by the council. With
the concurrence of the mayor, he may appoint additional police-
men for one day only when necessary for the preservation of public
order.

He shall have the same authority as that conferred upon sher-
iffs for the suppression of any riot, public tumult, disturbance of
the peace, or resistance against the laws or public authorities in
the lawful exercise of their functions and shall be entitled to the
same protection.

He shall execute and return all process issued and directed to
him by any legal authority and for his services shall receive the
same fees as are paid to constables.

He shall receive from the clerk all licenses and collect them.
He shall perform such other services as the council by ordinance
may require.

35.27.250 Town attorney—Duties. The town attorney shall
advise the town authorities and officers in all legal matters pertain-
ing to the business of the town.

35.27.270 Town council—Oath—Meetings. The town council
shall meet on the second Tuesday in January succeeding the date
of the general municipal election, shall take the oath of office, and
shall hold regular meetings at least once each month at such times
as may be fixed by ordinance. Special meetings may be called at
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any time by the mayor or by three councilmen, by written notice
delivered to each member at least three hours before the time
specified for the proposed meeting. No resolution or order for the
payment of money shall be passed at any other than a regular
meeting. No such resolution or order shall be valid unless passed
by the votes of at least three councilmen.

All meetings of the council shall be held within the corporate
limits of the town, at such places as may be designated by ordi-
nance and shall be public.

35.27.280 Town council—Quorum—Rules—Journal. A majority
of the councilmen shall constitute a quorum for the transaction of
business, but a less number may adjourn from time to time and
may compel the attendance of absent members in such manner and
under such penalties as may be prescribed by ordinance.

The mayor shall preside at all meetings of the council. In the
absence of the mayor the council may appoint a president pro tem-
pore; in the absence of the clerk, the mayor or president pro
tempore, shall appoint one of the council members as clerk pro
tempore. The council may establish rules for the conduct of its
proceedings and punish any members or other person for disorderly
behavior at any meeting. At the desire of any member, the ayes
and noes shall be taken on any question and entered in the journal.

35.27.290 Ordinances—Style—Signatures. The enacting clause of
all ordinances shall be as follows: “Be it ordained by the council
of the town of »

Every ordinance shall be signed by the mayor and attested by
the clerk.

35.27.300 Ordinances—Publication. Every ordinance shall be
published at least once in a newspaper published in the town or,
if there is no such newspaper, it shall be printed and posted in at
least three public places therein.

35.27.310 Ordinances—Clerk to keep book of ordinances. The
town clerk shall keep a book marked “ordinances” into which he
shall copy all town ordinances, with his certificate annexed to said
copy stating that the foregoing ordinance is a true and correct
copy of an ordinance of the town, and giving the number and title
of the ordinance, and stating that it has been published or posted
according to law. Such record copy, with the clerk’s certificate,
shall be prima facie evidence of the contents of the ordinance and
of its passage and publication, and shall be admissible as such in
any court or proceeding. Such record shall not be filed in any case
but shall be returned to the custody of the clerk. Nothing herein
shall be construed to prevent the proof of the passage and publica-
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tion of ordinances in the usual way. The book of ordinances shall
have a general index sufficiently comprehensive to enable a person
readily to ascertain matters contained therein.

35.27.320 Ordinances—Prosecution for violations. The violation
of an ordinance of a town shall be a misdemeanor, and may be
prosecuted by the authorities thereof in the name of the people of
the state of Washington or may be redressed by civil action.

Any person sentenced to imprisonment may be imprisoned in
the town jail, or if the council by ordinance shall so prescribe and
if the county commissioners have consented thereto, he may be
imprisoned in the county jail, the expense thereof to be a charge
against the town and in favor of the county.

35.27.330 Ordinances granting franchises—Requisites. No ordi-
nance or resolution granting any franchise for any purpose shall
be passed by the council on the day of its introduction, nor within
five days thereafter, nor at any other than a regular meeting, and
no such ordinance or resolution shall have any validity or effect
unless passed by the vote of at least three councilmen. The town
council may require a bond in a reasonable amount from any per-
sons and corporations obtaining a franchise from the town condi-
tioned for the faithful performance of the conditions and terms
of the franchise and providing a recovery on the bond in case of
failure to perform the terms and conditions of the franchise.

35.27.340 Awudit and allowance of demands against town. All
demands against a town shall be presented to and audited by the
council in accordance with such regulations as they may by ordi-
nance prescribe. Upon allowance of a demand the mayor shall
draw a warrant therefor upon the treasurer; the warrant shall be
countersigned by the clerk and shall specify the purpose for which
it is drawn.

The town clerk and his deputy shall take all necessary affidavits
to claims against the town and certify them.

35.27.350 Contract for town printing. Every town may desig-
nate any daily or weekly newspaper published or of general cir-
culation therein as its official newspaper and all notices published
in that newspaper for the period and in the manner provided by
law or the ordinances of the town shall be due and legal notice.

35.27.370 Specific powers enumerated. The council of said town
shall have power:

(1) To pass ordinances not in conflict with the Constitution and
laws of this state, or of the United States;

(2) To purchase, lease or receive such real estate and personal
property as may be necessary or proper for municipal purposes,
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and to control, dispose of and convey the same for the benefit of
the town; to acquire, own, and hold real estate for cemetery pur-
poses either within or without the corporate limits, to sell and
dispose of such real estate, to plat or replat such real estate into
cemetery lots and to sell and dispose of any and all lots therein, and
to operate, improve and maintain the same as a cemetery: Provided,
That they shall not have the power to sell or convey any portion
of any waterfront;

(3) To contract for supplying the town with water for munici-
pal purposes, or to acquire, construct, repair and manage pumps,
aqueducts, reservoirs, or other works necessary or proper for sup-
plying water for use of such town or its inhabitants, or for irrigat-
ing purposes therein;

(4) To establish, build and repair bridges, to establish, lay out,
alter, widen, extend, keep open, improve, and repair streets, side-
walks, alleys, squares and other public highways and places within
the town, and to drain, sprinkle and light the same; to remove all
obstructions therefrom; to establish the grades thereof; to grade,
pave, plank, macadamize, gravel and curb the same, in whole or
in part, and to construct gutters, culverts, sidewalks and crosswalks
therein, or on any part thereof; to cause to be planted, set out and
cultivated trees therein, and generally to manage and control all
such highways and places;

(5) To establish, construct and maintain drains and sewers, and
shall have power to compel all property owners on streets along
which sewers are constructed to make proper connections therewith,
and to use the same for proper purposes when such property is
improved by the erection thereon of a building or buildings; and
in case the owners of such improved property on such streets shall
fail to make such connections within the time fixed by such council,
they may cause such connections to be made, and to assess against
the property in front of which such connections are made the costs
and expenses thereof;

(6) To provide fire engines and all other necessary or proper
apparatus for the prevention and extinguishment of fires;

(7) To impose and collect an annual license not exceeding two
dollars on every dog allowed to run at large within the limits
of the town, and to provide for the killing of all dogs found at
large and not duly licensed;

(8) To levy and collect annually a property tax, for the pay-
ment of current expenses and for the payment of indebtedness
(if any indebtedness exists) within the limits authorized by law;

(9) To license, for purposes of regulation and revenue, all snd
every kind of business, authorized by law and transacted and car-
ried on in such town; and all shows, exhibitions and lawful games
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carried on therein and within one mile of the corporate limits
thereof; to fix the rate of license tax upon the same, and to provide
for the collection of the same, by suit or otherwise; to regulate,
restrain, or prohibit the running at large of any and all domestic
animals within the city limits, or any part or parts thereof, and
to regulate the keeping of such animals within any part of the city;
to establish, maintain and regulate a common pound for estrays,
and to appoint a poundkeeper, who shall be paid out of the fines
and fees imposed on, and collected from, the owners of any im-
pounded stock;

(10) To improve the rivers and streams flowing through such
town or adjoining the same; to widen, straighten and deepen the
channels thereof, and to remove obstructions therefrom; to prevent
the pollution of streams or water running through such town, and
for this purpose shall have jurisdiction for two miles in either
direction; to improve the waterfront of the town, and to construct
and maintain embankments and other works to protect such town
from overflow;

(11) To erect and maintain buildings for municipal purposes;

(12) To grant franchises or permits to use and occupy the sur-
face, the overhead and the underground of streets, alleys and other
public ways, under such terms and conditions as it shall deem fit,
for any and all purposes, including but not being limited to the
construction, maintenance and operation of railroads, street rail-
ways, transportation systems, water, gas and steam systems, tele-
phone and telegraph systems, electric lines, signal systems, surface,
aerial and underground tramways;

(13) To punish the keepers and inmates and lessors of houses
of ill fame, and keepers and lessors of gambling houses and rooms
and other places where gambling is carried on or permitted, gam-
blers and keepers of gambling tables;

(14) To impose fines, penalties and forfeitures for any and all
violations of ordinances, and for any breach or violation of any
ordinance, to fix the penalty by fine or imprisonment, or both; but
no such fine shall exceed three hundred dollars, nor the term of
imprisonment exceed three months;

(15) To cause all persons imprisoned for violation of any ordi-
nance to labor on the streets or other public property or works
within the town;

(16) To operate ambulance service which may serve the town
and surrounding rural areas and, in the discretion of the council,
to make a charge for such service;

(17) To make all such ordinances, bylaws, rules, regulations
and resolutions not inconsistent with the Constitution and laws

[191]



Cn.1.] SESSION LAWS, 1965.

of the state of Washington, as may be deemed expedient to main-
tain the peace, good government and welfare of the town and its
trade, commerce and manufacturers, and to do and perform any
and all other acts and things necessary or proper to carry out the
provisions of this chapter.

35.27.380 Additional powers—Eminent domain. Whenever it
becomes necessary for a town to take or damage private property
for the purpose of establishing, laying out, extending, and widen-
ing streets and other public highways and places within the town,
or for the purpose of rights-of-way for drains, sewers, and aque-
ducts, and for the purpose of widening, straightening, or diverting
the channels of streams and the improvement of waterfronts, and
the council cannot agree with the owner thereof as to the price to
be paid, the council may direct proceedings to be taken under the
general laws of the state to procure the same.

35.27.400 Fire limits—Parks. Towns are hereby given the power
to establish fire limits with proper regulations; to acquire by pur-
chase or otherwise, lands for public parks within or without the
limits of the town, and to improve the same.

35.27.410 Nuisances. Every act or thing done or being within
the limits of a town, which is declared by law or by ordinance
to be a nuisance shall be a nuisance and shall be so considered in
all actions and proceedings. All remedies given by law for the pre-
vention and abatement of nuisances shall apply thereto.

35.27.420 Taxation—Estimates to be filed. On or before the
second Monday in September of each year the town council shall
make estimates of the amount required to meet the expenses of
the town for the ensuing year and the amount necessary to be
raised by taxation.

The estimates shall be fully itemized, showing under separate
heads the amount required for each department, public office, pub-
lic official, public improvement, maintenance of each public build-
ing, structure, or institution, the salary of each public officer or
employee, the maintenance of public highways, roads, streets, and
bridges and the construction, operation, and maintenance of each
public utility. They shall contain a full and complete disclosure
and statement of the contemplated expenditures for the ensuing
year, showing the amount to be expended from each separate fund,
and the total amount of public expense.

They shall also contain the total amount of emergency warrants
issued during the preceding fiscal year. The statement shall also
contain an estimate of the receipts for the ensuing year from sources
other than direct taxation and the amount proposed to be raised
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by taxation upon the real and personal taxable property within
the town, which shall include a levy sufficient to pay any emer-
gency warrants remaining unpaid and to reimburse any funds out
of which any of them may have been paid.

35.27.430 Taxation—Notice of hearing on estimates. Notice of
the hearing to be held on the budget estimates and the estimates
themselves shall be published for at least two consecutive weeks
following the adoption of the estimates in a newspaper of general
circulation in the town.

The notice shall state that the town council will meet on the
first Monday in October at the hour and place named therein for
the purpose of making tax levies as stated in the estimates.

35.27.440 Taxation—Hearing—Tax levies. On the first Monday
in October of each year at the hour and place designated in the
notice of the hearing, the town council shall hold a hearing on the
tax levies proposed in the estimates at which the taxpayer may
appear in favor or against them. At the conclusion of the hearing
the council shall determine the amount of taxes to be levied upon
the current assessment rolls. All taxes voted shall be levied in
specific sums which shall not exceed the amounts specified in the
published estimates.

35.27.450 Taxation—Tolerance allowed in expenditures—Pen-
alty for violations. It shall be unlawful for any town council, public
officer or employee of a town to contract any indebtedness or incur
any liability in behalf of the town during any current fiscal year
more than two percent in excess of the revenues provided for that
year in the town’s formally adopted estimates unless authorized
by a majority vote of the electors of the town at a general or special
election and any indebtedness contracted or liability incurred in
violation hereof shall be void: Provided, That this shall not apply
to emergency expenditures authorized as provided in RCW 35.27.460
and 35.27.470.

Any person violating the provisions of this section and RCW
35.27.420, 35.27.430, 35.27.440, 35.27.460, 35.27.470 and 35.27.480 shall
be gulity of a misdemeanor punishable by a fine of not less than
one hundred dollars nor more than five hundred dollars.

35.27460 Taxation — Nondebatable emergency expenditures.
Upon the happening of any emergency caused by fire, flood, explo-
sion, storm, earthquake, epidemic, riot, or insurrection, or for the
immediate preservation of order or public health, or for the restora-
tion to a condition of usefulness of any public property, the useful-
ness of which has been destroyed by accident, or for the relief of
a stricken community overcome by calamity, or in settlement of
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approved claims for personal injuries or property damages (exclu-
sive of claims arising from the operation of any public utility owned
by the town) or to meet mandatory expenditures required by laws
enacted since the last annual estimate was adopted, or to cover
expenses incident to asking necessary arrangements for the estab-
lishment of a new form of government between the date on which
the change in form of government has been approved by the elec-
torate of the town and the date on which it is to become effective,
including the expenses incident to arranging for the initial selec-
tion of a city manager when the form of government has been
changed to the council-manager plan, the town council, upon the
adoption by unanimous vote of all members present of an ordi-
nance stating the facts constituting the emergency and the esti-
mated amount required to meet it, may make the expenditures
therefor without any further notice or hearing.

35.27.470 Taxation—Emergencies subject to hearing. If a public
emergency which could not reasonably have been foreseen at the
time of making the annual estimate requires the expenditures of
money not provided for in such estimate, and if it is not one of the
emergencies specifically enumerated in RCW 35.27.460, the town
council before making any expenditure beyond the two percent
tolerance excess permitted, shall adopt an ordinance stating the facts
constituting the emergency and the estimated amount required to
meet it and declaring that an emergency exists.

This ordinance shall not be voted on until one week has elapsed
after its introduction and it shall require the unanimous vote of
the council members present and the approval of the mayor.

Any taxpayer may appear at the council meeting at which the
emergency ordinance is to be voted on and be heard for or against
the adoption thereof.

35.27.480 Taxation—payment of emergency warrants. All emer-
gency expenditures shall be paid for by the issuance of emergency
warrants. Emergency warrants shall be paid from any money on
hand in the town treasury in the fund properly chargeable with
the expenditure.

If at any time there is insufficient money on hand in the proper
fund with which to pay any emergency warrant, the warrant shall
be registered, bear interest and shall be called in the same manner
as other town warrants.

35.27.500 Taxation—Street poll tax. A town may impose upon
and collect from every male inhabitant of the town over twenty-
one years of age an annual street poll tax not exceeding two dol-
lars and no other road poll tax shall be collected within the limits
of the town.
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35.27.510 Utilities—Transfer of part of net earnings to current
expense fund. When any special fund of a public utility depart-
ment of a town has retired all bond and warrant indebtedness and
is on a cash basis, if a reserve or depreciation fund has been cre-
ated in an amount satisfactory to the division of municipal corpora-
tions in the office of the state auditor and if the fixing of the rates
of the utility is governed by contract with the supplier of water,
electrical energy, or other commodity sold by the town to its inhab-
itants, and the rates are at the lowest possible figure, the town
council may set aside such portion of the net earnings of the utility
as it may deem advisable and transfer it to the town’s current
expense fund: Provided, That no amount in excess of fifty percent
of the net earnings shall be so set aside and transferred except
with the unanimous approval of the council and mayor.

35.27.520 Police justice—Appointment—Salary. In every town
a police justice shall be appointed from among the regularly elected
justices of the peace and shall receive such salary in addition to
his salary as justice of the peace as the council by ordinance may
direct and shall give such additional bond as the council may
provide.

35.27.530 Police justice—Jurisdiction. The police justice in addi-
tion to his powers as justice of the peace shall have exclusive juris-
diction over all offenses defined by any ordinance of the town and
all other actions brought to enforce or recover any license, penalty,
or forfeiture declared or given by any ordinance with full power
to forfeit bail, issue executions on bail bonds, and hear and deter-
mine all causes, civil or criminal, arising under any ordinance and
pronounce judgment in accordance therewith: Provided, That for
the violation of a criminal ordinance no greater punishment shall
be imposed than a fine of one hundred dollars or imprisonment
not to exceed thirty days or both such fine and imprisonment.

35.27.540 Police justice—Procedure—Review. In actions brought
before the police justice to enforce or recover any license, penalty,
or forfeiture declared or given by any ordinance and in all other
civil actions, the manner of commencing them, the manner of
obtaining service upon the defendants, the procedure during the
pendency of the action and for the enforcement of the judgment
rendered and the procedure on appeal therefrom together with the
time limitation on appeal shall be as provided in the case of civil
actions before justices of the peace.

In the trial of actions brought for violations of town ordinances
no jury shall be allowed and no change of venue shall be allowed
from the police judge.
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All civil and criminal proceedings before a police justice and
judgments rendered by him shall be subject to review in the supe-
rior court of the proper county by writ of review or appeal.

35.27.550 Ofi-street parking space and facilities—Authorized—
Declared public use. Towns of the fourth class are authorized to
provide off-street parking space and facilities for motor vehicles,
and the use of real property for such purpose is declared to be a
public use.

35.27.560 ————Financing. In order to provide for off-street
parking space and/or facilities, such towns are authorized, in addi-
tion to their powers for financing public improvements, to finance
their acquisition through the issuance and sale of revenue bonds
and general obligation bonds. Any bonds issued by such towns
pursuant to this section shall be issued in the manner and within
the limitations prescribed by the Constitution and the laws of this
state. In addition local improvement districts may be created and
their financing procedures used for this purpose in accordance with
the provisions of Title 35, as now or hereafter amended. Such towns
may finance from their general budget, costs of land acquisition,
planning, engineering, location, design and construction to the off-
street parking.

35.27.570 ———Acquisition and disposition of real property.
Such towns are authorized to obtain by lease, purchase, donation
and/or gift, or by eminent domain in the manner provided by law
for the exercise of this power by cities, such real property for off-
street parking as the legislative bodies thereof determine to be
necessary by ordinance. Such property may be sold, transferred,
exchanged, leased, or otherwise disposed of by the town when its
legislative body has determined by ordinance such property is no
longer necessary for off-street parking purposes.

35.27.580 —————Operation—Lease. Such towns are author-
ized to establish the methods of operation of off-street parking space
and/or facilities by ordinance, which may include leasing or munici-
pal operation.

35.27.590 ———Hearing prior to establishment. Before the
establishment of any off-street parking space and/or facilities, the
town shall hold a public hearing thereon, prior to the adoption of
any ordinance relating to the leasing or acquisition of property,
and for the financing thereof for this purpose.

35.27.600 ———Construction. Insofar as the provisions of
RCW 35.27.550 through 35.27.600 are inconsistent with the provi-
sions of any other law, the provisions of RCW 35.27.550 through
35.27.600 shall be controlling.
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Chapter 35.30

UNCLASSIFIED CITIES

35.30.010 Additional powers. The council, or other legislative
body, of all cities within the state of Washington which were cre-
ated by special charter prior to the adoption of the state Constitu-
tion, and which have not since reincorporated under any general
statute, shall have, in addition to the powers specially granted by
the charter of such cities, the following powers:

(1) To construct, establish and maintain drains and sewers.

(2) To impose and collect an annual license not exceeding two
dollars on every dog owned or harbored within the limits of the
city.

(3) To levy and collect annually a property tax on all property
within such city.

(4) To license all shows, exhibitions and lawful games carried
on therein; and to fix the rates of license tax upon the same, and
to provide for the collection of the same by suit or otherwise.

(5) To permit, under such restrictions as they may deem proper,
the construction and maintenance of telephone, telegraph and elec-
tric light lines therein.

(6) To impose fines, penalties and forfeitures for any and all
violations of ordinances; and for any breach or violation of any
ordinance, to fix the penalty by fine or imprisonment or both, but
no such fine shall exceed three hundred dollars nor the term of
imprisonment exceed three months.

(7) To cause all persons imprisoned for violation of any ordi-
nance to labor on the streets or other public property or works
within the city.

(8) To make all such ordinances, bylaws and regulations, not
inconsistent with the Constitution and laws of the state of Wash-
ington, as may be deemed expedient to maintain the peace, good
government and welfare of the city, and to do and perform any
and all other acts and things necessary and proper to carry out
the purposes of the municipal corporation.

35.30.020 Sewer systems—Sewer fund. The city council of all
unclassified cities in this state are authorized to construct a sewer
or system of sewers and to keep the same in repair; the cost of
such sewer or sewers shall be paid from a special fund to be known
as the “sewer fund” to be provided by the city council, which fund
shall be created by a tax on all the property within the limits of
such city: Provided, That such tax shall not exceed fifty cents on
each one hundred dollars of the assessed value of all real and per-
sonal property within such city for any one year. Whenever it
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shall become necessary for the city to take or damage private prop-
erty for the purpose of making or repairing sewers, and the city
council cannot agree with the owner as to the price to be paid, the
city council may direct proceedings to be taken by law for the
condemnation of such property for such purpose.

35.30.030 Assessment, levy and collection of taxes. The city
council shall have power to provide by ordinance a complete sys-
tem for the assessment, levy, and collection of all city taxes. All
taxes assessed together with any percentage imposed for delin-
quency and the cost of collection, shall constitute liens on the
property assessed from and after the first day of November each
year; which liens may be enforced by a summary sale of such prop-
erty, and the execution and delivery of all necessary certificates
and deeds therefor, under such regulations as may be prescribed
by ordinance or by action in any court of competent jurisdiction
to foreclose such liens: Provided, That any property sold for taxes
shall be subject to redemption within the time and within the man-
ner provided or that may hereafter be provided by law for the
redemption of property sold for state and county taxes.

35.30.040 Limitation of indebtedness. Whenever it is deemed
advisable to do so by the city council thereof, any city having a
corporate existence in this state at the time of the adoption of
the Constitution thereof is hereby authorized and empowered to
borrow money and to contract indebtedness in any other manner
for general municipal purposes, not exceeding in amount, together
with the existing general indebtedness of the city, the amount of
indebtedness authorized by chapter 39.36 RCW, as now or here-
after amended, to be incurred without the assent of the voters.

35.30.050 Additional indebtedness with popular vote. Any such
city may borrow money or contract indebtedness for strictly munici-
pal purposes over the amount specified in RCW 35.30.040, but not
exceeding in amount, together with existing general indebtedness,
the amount of indebtedness authorized by chapter 39.36 RCW as
now or hereafter amended, to be incurred with the assent of the
voters, through the council of the city, whenever three-fifths of
the voters assent thereto, at an election to be held for that purpose,
at such time, upon such reasonable notice, and in the manner pre-
sented by the city council, not inconsistent with the general elec-
tion laws.

35.30.060 Additional indebtedness for municipal utilities. In
addition to the powers granted in RCW 35.30.040 and 35.30.050,
any such city, through its council may borrow money or contract
indebtedness not exceeding in amount the amount of indebted-
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ness authorized by chapter 39.36.RCW, as now or hereafter amended,
for the purpose of supplying the city with water, artificial light, or
sewers, when the plants used therefor are owned and controlled
by the city, whenever three-fifths of the voters assent thereto at
an election to be held for that purpose, according to the provisions
of RCW 35.30.050.

Chapter 35.31
ACCIDENT CLAIMS AND FUNDS

35.31.010 First class cities—Statement of residence required—
Time for filing. Whenever a claim for damages sounding in tort
against any city of the first class is presented to and filed with the
city clerk or other proper officer of the city, in compliance with
valid charter provisions thereof, such claim must contain in addi-
tion to the valid requirements of the city charter relating thereto,
a statement of the actual residence of the claimant, by street and
number, at the date of presenting and filing such claim; and also
a statement of the actual residence of the claimant for six months
immediately prior to the time the claim for damages accrued.

All claims for damages against any city of the first class must
be filed with the city clerk or other proper officer within ninety
days from the date that the damage occurred or the injury was
was sustained: Provided, That claims for damages arising from an
alleged defective sidewalk must be filed within thirty days from
the date the damage occurred or the injury was sustained.

35.31.020 First class cities—Provisions cumulative—Time for
filing—Claims by relatives or agents. Nothing herein shall be con-
strued as in anywise modifying, limiting or repealing any valid
provision of the charter of any first class city relating to such claims
for damages, except as provided in RCW 35.31.010 and this section,
but the provisions hereof shall be in addition to such charter pro-
visions, and such claims for damages, in all other respects, shall
conform to and comply with such charter provisions. All claims
for damages against a city of the first class shall be filed within
ninety days from the date that the damage occurred or the injury
was sustained: Provided, That claims for damages arising from an
alleged defective sidewalk must be filed within thirty days from
the date the damage occurred or the injury was sustained: Pro-
vided further, That if the claimant is incapacitated from verifying
and filing his claim for damages within the time prescribed, or
if the claimant is a minor, or in case the claim is for damages to
real or personal property, and if the owner of such property is a
nonresident of such city or is absent therefrom during the time
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within which a claim for damages to said property is required to
be filed, then the claim may be verified and presented on behalf
of the claimant by any relative or attorney or agent representing
the injured person, or in case of damages to property, representing
the owner thereof.

35.31.030 Compliance mandatory. Compliance with the provi-
sions of RCW 35.31.010 and 35.31.020 is hereby declared to be man-
datory upon all such claimants presenting and filing any such
claims for damages.

35.31.040 Other than first class cities—Presentation and filing
of claim, time limitation—Verification—Report—Requisites of claim.
All claims for damages against any city of the second or third class
or town must be presented to the city or town council and filed
with the city or town clerk within ninety days from the date that
the damage occurred or the injury was sustained: Provided, That
claims for damages arising from an alleged defective sidewalk
must be filed within thirty days from the date the damage occurred
or the injury was sustained: Provided further, That if the claimant
is incapacitated from verifying and filing his claim for damages
within said time limitation, or if the claimant is a minor, then
the claim may be verified and presented on behalf of the claimant
by any relative or attorney or agent representing the injured person.

No ordinance or resolution shall be passed allowing such claim
or any part thereof, or appropriating any money or other property
to pay or satisfy the same or any part thereof, until the claim has
first been referred to the proper department or committee, nor
until such department or committee has made its report to the
council thereon pursuant to such reference.

All such claims for damages must accurately locate and describe
the defect that caused the injury, reasonably describe the injury
and state the time when it occurred, give the residence for six
months last past of claimant, contain the item of damages claimed
and be sworn to by the claimant or a relative, attorney or agent
of the claimant.

No action shall be maintained against any such city or town
for any claim for damages until the same has been presented to
the council and sixty days have elapsed after such presentation.

35.31.050 Accident fund—Warrants for judgments. Every city
of the second or third class and town may create an accident fund
upon which the clerk shall draw warrants for the full amount of
any judgment including interest and costs against the city or town
on account of personal injuries suffered by any person as shown
by a transcript of the judgment duly certified to the clerk. The
warrants shall be issued in denominations not less than one hun-
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dred dollars nor more than five hundred dollars; they shall draw
interest at the rate of six percent per annum, shall be numbered
consecutively and be paid in the order of their issue.

35.31.060 Tax levy for fund. The city or town council after the
drawing of warrants against the accident fund shall estimate the
amount necessary to pay the warrants with accrued interest thereon,
and shall levy a tax sufficient to pay that amount not exceeding
three mills on the dollar. If a single levy of three mills is not suf-
ficient, an annual levy of three mills shall be made until the war-
rants and interest are fully paid.

35.31.070 Surplus to current expense fund. If there is no judg-
ment outstanding against the city or town for personal injuries
the money remaining in the accident fund after the payment of
the warrants drawn on that fund and interest in full shall be trans-
ferred to the current expense fund.

Chapter 35.32

BUDGETS IN CITIES OVER 300,000

35.32.010 Definitions. Unless the context clearly indicates other-
wise, words used in this chapter have the meaning given in this
section: '

(1) Auditor means the chief auditing officer, comptroller, audi-
tor, or clerk of a city.

(2) Budget means a definite plan for the financing of the city
government for a specified fiscal period.

(3) Capital and betterment outlays include all amounts ex-
pended for permanent improvements such as the construction
of or addition to public buildings, highways, or bridges, the acqui-
sition of real estate, purchase of equipment, machinery, and fur-
niture and all similar outlays representing tangible assets.

(4) Council includes the respective governing officials, city coun-
cils or city commissioners.

(5) Item means a specified sum to be paid for salaries, the
total of any amount authorized to be paid for any specified kind
of labor, the total of any amount authorized to be paid for any
specified purpose, or specified sums to be paid for each capital
outlay in a department.

(6) Operating and maintenance expenses include the salaries
of every officer and employee, the amounts required for the upkeep
and maintenance of the respective departments, the maintenance
and repair of public streets, highways, bridges, buildings, and
similar expenses.
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35.32.020 Budget mandatory—Other expenditures void. No pub-
lic officer or employee of a city having a population of over three
hundred thousand shall contract any indebtedness or incur any
liability in any manner, either for a purpose not provided for in
the city’s budget prepared and adopted as provided in this chapter
or in excess of the amount appropriated for any specific item as
set forth therein. All orders, authorizations, allowances, contracts,
or payments made or attempted to be made in violation of the
provisions of this chapter shall be void and shall never be the
foundation of a claim against the city.

35.32.030 Budget estimates. On or before the tenth day of July
of each year, the heads of all departments shall submit to the
finance committee of the city council an estimate of the probable
expense of their several departments for the ensuing year.

If any person charged with the duty of preparing a budget
estimate for any department fails to file it at the time or in the
manner prescribed, the council may prepare the estimate for the
department from the records of his office and other competent
information.

35.32.040 Budget estimates—Classification and segregation. The
annual budget estimates shall be designated, grouped, and assem-
bled under classifications to be prescribed by the state auditor under
the following segregations:

(1) Operating and maintenance expenses;

(2) Capital and betterment outlays; and

(3) Emergency expenditures.

35.32.050 Budget estimates—Deficits—Debts. The city council
shall prepare an estimate of the various amounts required to meet
interest and redemption payments upon the debt of the city for
the ensuing year and the net amount of the surplus or deficit in the
various funds as established at the close of the previous year from
the official records.

35.32.060 Budget estimates—Revenues. The city council shall
also prepare an estimate of the revenues, other than taxes, that
are likely to accrue to the city. The auditor shall furnish the council
such information as it requires in preparing this estimate.

35.32.070 Budget—Preliminary hearing—Publication. On or
before the first Monday in September, after the proper assembling
of the estimates of the various departments and after considera-
tion of the estimates, during which consideration all persons
interested shall be given an opportunity for a thorough and com-
plete discussion of the items stated therein, the council shall adopt
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the preliminary budget and cause a complete copy thereof to be
published once each week for two successive weeks.

35.32.080 Budget—Final hearing—Adoption. On or before the
first Monday in October, the council shall further consider the
estimates in the preliminary budget at which hearings all persons
interested shall be given an opportunity for discussion and sugges-
tions, and the council shall then determine the changes to be made
in the preliminary budget and adopt as the final budget the pre-
liminary budget so amended.

In making up the final budget, the council may make transfers
as between items for any department and may reduce any item,
but it shall not allow to any department a greater total amount
than was allotted to it in the preliminary budget.

35.32.090 Budget forms—Compulsory. The state auditor shall
prepare the proper budget forms and every auditor shall install
such forms and prepare the claim sheets, vouchers, warrant reg-
isters, and other records so as to accommodate and classify the
revenues and expenses under the classifications required in the
budget in order to make a proper comparison between the amounts
listed in the budget with the actual expenditures made against
them and to facilitate the assembling of uniform statistical data
of the fiscal affairs of all cities.

35.32.100 Emergency—Creation of fund. Every city having a
population of over three hundred thousand shall maintain an emer-
gency fund supported by a levy included in the annual budget to
produce an amount which together with any balance in the emer-
gency fund does not exceed one and one-half mills on each dollar
of assessed valuation or by a transfer from other funds or both.
Transfers may be made to the emergency fund when the necessity
therefor arises from any fund except trust funds and sinking funds
for the redemption of bonds. Any deficit in the general fund, or
any other fund, created by such transfer, shall be provided for in
the next succeeding tax levy.

35.32.110 Emergency—Withdrawals. No money shall be with-
drawn from the emergency fund except by warrant specifically
authorized by an ordinance clearly stating the facts constituting
the emergency. An ordinance declaring an emergency shall become
effective immediately upon being approved by the mayor or upon
being passed over his veto as provided by the charter of any such
city.

35.32.120 Emergencies declarable by three-fourths vote. The
council by an ordinance passed by three-fourths of its members
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may authorize the expenditure of sufficient money from the emer-
gency fund to meet the expenses or obligations:

(1) Caused by fire, flood, explosion, storm, earthquake, epi-
demie, riot, insurrection, act of God, act of the public enemy or
any other such happening that could not have been anticipated; or

(2) For the immediate preservation of order or public health
or for the restoration to a condition of usefulness of public prop-
erty the usefulness of which has been destroyed by accident; or

(3) In settlement of approved claims for personal injuries or
property damages, exclusive of claims arising from the operation of
a public utility owned by the city; or

(4) To meet mandatory expenditures required by laws enacted
since the last budget was adopted.

35.32.130 Emergencies requiring unanimous vote. The council
by an ordinance passed by unanimous vote of all its members may
appropriate from the emergency fund, an amount sufficient to meet
the actual necessary expenditures of any department for which
insufficient or no appropriations have been made due to causes
which could not reasonably have been foreseen at the time of
the making of the budget, but such unanimous vote requirement
shall exclude members absent on leave or on account of illness.

35.32.140 Funds—Appropriations—Transfers. On or before De-
cember 15th of each year the council by ordinance shall appropriate
to each department the specific amounts allowed to it in the final
budget subject to the authority of the council by ordinance to make
transfers as between items in the budget of any department and
to withdraw the whole or any unexpended part of any item for
maintenance or betterments listed in the appropriation ordinance.

35.32.150 Funds—Monthly budget—Exceptions. It shall not be
lawful for any board, department, officer or employee to incur,
authorize, or contract for in any one month any expenditure or
demand against any budget appropriation which, taken with all
other expenditures, indebtedness, or liability made or incurred dur-
ing the month against the appropriation, exceeds one-twelfth of
the amount of the appropriation for the fiscal year, except that
for any sudden or unforeseen demand, accident, or seasonal expense
or for any expenditure the nature of which necessitates lump sum
appropriations and payments or for the purchase of any material
or supplies procurable to better advantage in larger quantities, the
council or its finance committee may suspend the one-twelfth re-
striction to the extent of but not to exceed the unexpended allow-
ance in the budget for such item or items for the current fiscal year.
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35.32.160 Unexpended appropriations—Annual—Operating and
maintenance. All sums provided in the budget for operating and
maintenance expenses of any department or activity other than
municipal utility departments remaining unexpended or unencum-
bered at the close of the fiscal year, except such sums as the council,
by ordinance, shall designate, shall automatically revert to the
city’s surplus account and shall be applied to the reduction of the
tax levy of the next fiscal year.

35.32.170 Unexpended appropriations—Annual—Capital and
betterment outlays. All sums provided in the budget for capital
or betterment outlays of any department other than municipal
utility departments remaining unexpended or unencumbered at
the close of the fiscal year shall remain in full force and effect and
shall be held available for those items for the following year, except
such as the council by ordinance may have abandoned. The aban-
doned items shall be credited to the surplus account and applied
to the reduction of the tax levy for the following year.

35.32.180 Unexpended balances—Monthly. If, at the beginning
of any month, any money remains unexpended in any appropria-
tion which lawfully might have been expended during the preced-
ing month of the fiscal year, such unexpended balance may be
carried forward and expended in any succeeding month of the
same fiscal year but not thereafter.

35.32.190 Utilities—Exemption from budget control—Capital
and emergency expenditures. Notwithstanding the provisions of
this chapter, the utilities of a city having a population of over
three hundred thousand owning public utilities supported wholly
by revenues derived from sources other than taxation shall not
be required to confine their capital, betterment, or emergency ex-
penditures to items provided for in the budget.

35.32.195 Municipal transportation systems—Budget by trans-
portation commission. In any city of the first class having a
population of three hundred thousand or more, where there is a
transportation commission vested with the power to manage a
municipal transportation system, that commission is hereby vested
with the power to budget and manage all funds of the municipal
transportation system.

35.32.200 Computation of indebtedness. In computing the legal
limit of indebtedness of any city, taxes levied for the purposes set
forth in the budget shall not be considered an asset, but shall be
deemed for such purposes to have already been pledged and ex-
pended for the items set forth in the budget: Provided, That all
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taxes levied for the redemption of bonds or warrants or other pub-
lic debts, shall be deemed a competent and valid asset of the city
to be considered in the calculations of the legal debt limitations.

35.32.210 Violations and penalties. Every public official author-
izing, auditing, allowing, or paying any claims or demands against
a city in violation of the provisions of this chapter shall be jointly
and severally liable to the city in person and upon their official
bonds to the extent of any payments upon such claims or demands.

Every person shall be charged with notice of the financial con-
dition of the city and the limitations imposed upon expenditures
by the budget and claims against it.

If any officer or employee charged with the duty of preparing
a budget estimate for any department fails to file it at the time or
in the manner prescribed, the council may cause to be deducted
from his salary ten dollars for every day of such failure after the
tenth of July not exceeding a total of fifty dollars for any one
person in any one year. The deductions shall be made from the
delinquent’s next salary warrant by the auditor upon notice from
the city council of the length of the delay.

Every person violating any of the provisions of this chapter, in
addition to any other liability or penalty provided therefor, shall
be guilty of a misdemeanor.

Chapter 35.33

BUDGETS IN SECOND AND THIRD CLASS CITIES AND
FIRST CLASS CITIES UNDER 300,000

35.33.010 Definitions. Unless the context clearly indicates other-
wise, “clerk” as used in this chapter means the officer performing
the functions of a city comptroller or auditor by whatever title
he may be known in any individual city.

35.33.020 Applicability of chapter. The provisions of this chap-
ter apply to cities of the first class which have a population of less
than three hundred thousand and to all cities of the second and
third classes.

35.33.030 Budget estimates. On or before the second Monday
in July of each year the clerk shall notify in writing every person
in charge of an office, department, division, service, or institution
of the city to file with him on or before the second Monday in Aug-
ust thereafter, detailed and itemized estimates, of the probable
revenue from sources other than taxation, and of all expenditures
required by his office, department, division, service, or institution
for the ensuing fiscal year. The notice shall be accompanied by
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the proper forms provided by the clerk made in accordance with
the requirements and classification established by the division of
municipal corporations in the office of the state auditor.

The clerk shall prepare the estimates for interest and debt
redemption requirements and all other estimates the preparation
of which falls properly within the duties of his office.

The city commission in cities having the commission form of
government and the mayor in all other cities shall submit to the
clerk detailed estimates of all expenditures proposed to be financed
from the proceeds of bonds or warrants not yet authorized, together
with a statement of the proposed method of financing them,

It shall be the duty of all city officials to file the estimates
within the time and in the manner specified in the clerk’s notice
and the clerk shall deduct and withhold from the salary of each
official failing to file such estimates as herein provided the sum of
ten dollars for each day of delay, but the total penalty against any
one official shall not exceed fifty dollars in one year. The clerk’s
notice shall contain a copy of this penalty clause.

In the absence or disability of the official or person regularly
in charge, the duties herein required shall devolve upon the person
in charge of any office, department, division, service, or institution
for the time being.

35.33.040 Budget estimates—Classification and segregation—
Transfer. All estimates, appropriations and expenditures shall be
classified under the general classes of:

(1) Salaries and wages;

(2) Maintenance and operation;

(3) Capital outlay;

(4) Interest and debt redemption;

(5) Expenditures proposed to be made from bond or warrant
issues not yet authorized.

Within the general class of “salaries and wages” each salary shall
be set forth separately, together with the title or position of the
recipient. Wages for day labor may be given in totals according
to the general purpose or object for which to be expended but the
proposed rate per diem for each class or kind of labor shall be set
forth. Expenditures coming under the general class of “mainte-
nance and operation” shall be classified according to the standard
classification established by said division of municipal corporations.
Expenditures for “capital outlay” shall set forth and describe each
proposed object of expenditure separately. Under the general class
of “interest and debt redemption” proposed expenditures for inter-
est and for redemption of principal shall be set forth separately
and for each series or issue of bonds and requirement for warrant
redemption and interest shall be set out in a like manner. The total
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amount of emergency warrants issued during the preceding fiscal
year shall be set out separately together with a statement showing
each emergency and the amount of warrants issued therefor,

If a city rejects bids on a capital outlay project and proceeds
to construct same by force account, it may transfer from the budget
classification capital outlay to the classification salary and wages
such funds as are necessary to pay salaries and wages in completing
the project.

35.33.050 Budget—Preliminary. On or before the first Tuesday
in September of each year the clerk shall submit to the commission
in cities having a commission form of government and to the mayor
in all other cities the city’s proposed preliminary budget which
shall set forth the complete financial program of the city for the
ensuing year, showing the expenditure program and the sources
of revenue by which it is to be financed.

The revenue section shall set forth the estimated receipts from
sources other than taxation for each office, department, division,
service, or institution for the ensuing fiscal year and the actual
receipts for the last completed fiscal year, the estimated surplus at
the close of the current fiscal year and the amount to be raised
by taxation.

The expenditure section shall set forth in comparative and tab-
ular form by offices, departments, division, services, and institu-
tions the estimated expenditures for the ensuing fiscal year, the
appropriations for the current fiscal year and the actual expendi-
tures for the last completed fiscal year.

The commission or mayor, as the case may be, shall consider
the proposed preliminary budget in detail and after making any
revisions or additions deemed advisable shall file it with the city
clerk. The commission or the mayor, as the case may be, shall
provide a sufficient number of copies of such preliminary budget
to meet the reasonable demands of taxpayers therefor and have
them available for distribution not later than two weeks before
the first Monday in October.

35.33.060 Budget—Notice of hearing on final. Immediately fol-
lowing the adoption of the preliminary budget the city commission
in cities having the commission form of government and the mayor
in all other cities shall publish a notice once each week for two
consecutive weeks stating that the preliminary budget for the ensu-
ing fiscal year has been filed with the clerk, that a copy thereof
will be furnished to any taxpayer who will call at the clerk’s office
therefor and that the commission in cities having the commission
form of government or the city council in all other cities will
meet on the first Monday in October thereafter for the purpose
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of fixing the final budget and making the tax levies, designating
the time and place of the meeting and that any taxpayer may
appear thereat and be heard for or against any part of the budget.
The publication shall be made in the official newspaper of the city
if there is one, otherwise in a newspaper of general circulation in
the city.

35.33.070 Budget—Final—Hearing—Adoption. On the first Mon-
day in October in each year, the city commission or city council
shall meet for the purpose of fixing the final budget and making
the tax levies at the time and place designated in the notice thereof.
Any taxpayer may appear and be heard for or against any part
of the budget. The hearing may be continued from day to day
but not to exceed a total of five days. The officials in charge of
the several offices, departments, divisions, services, and institu-
tions shall be present at the time the estimates for their respec-
tive offices, departments, divisions, services, or institutions are
under consideration and may be questioned by the commission,
council or mayor or by any taxpayer present concerning such
estimates.

Upon the conclusion of the hearing the city commission or coun-
cil shall determine each item of the budget separately and shall
by ordinance adopt the budget, setting out in separate totals the
appropriation total for each of the five general classes. It shall
then by ordinance fix the amount necessary to be levied to raise
the total estimated expenditures less the total of the estimated
revenues (including available surplus) from sources other than
taxation, and such expenditures as are to be met from future
bond or warrant issues, and certify the resulting remainder to the
county commissioners as the amount to be raised by taxation. This
amount shall not exceed the amount necessary to be raised by
taxation as specified in the preliminary budget.

A copy of the budget as adopted shall be transmitted to the
division of municipal corporations in the office of the state auditor.

35.33.080 Emergency expenditures—Nondebatable emergencies.
Upon the happening of any emergency caused by fire, flood, explo-
sion, storm, earthquake, epidemic, riot, or insurrection, or for the
immediate preservation of order or public health, or for the res-
toration to a condition of usefulness of any public property, the
usefulness of which has been destroyed by accident, or for the
relief of a stricken community overtaken by calamity, or in settle-
ment of approved claims for personal injuries or property damage
(exclusive of claims arising from the operation of any public util-
ity owned by the city), or to meet mandatory expenditures required
by laws enacted since the last annual budget was adopted, or to
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cover expenses incident to making necessary arrangements for
the establishment of a new form of government between the date
on which the change in form of government has been approved
by the electorate of the city and the date on which it is to become
effective, including the expenses incident to arranging for the
initial selection of a city manager when the form of government
has been changed to the council-manager plan, the city commis-
sion or council upon the adoption by the vote of one more than
the majority of all members of the legislative body of the city
of an ordinance stating the facts constituting the emergency and
the estimated amount required to meet it, may make the expendi-
tures therefor without notice or hearing.

35.33.090 Emergency expenditures—Other emergencies—Hear-
ing. If a public emergency which could not reasonably have been
foreseen at the time of the making of the estimates for the annual
budget requires the expenditure of money not provided for in the
annual budget, and if it is not one of the emergencies specifically
enumerated in RCW 35.33.080 the city commission or council before
making any expenditure therefor shall adopt an ordinance stating
the facts constituting the emergency and the estimated amount
required to meet it and declaring that an emergency exists.

Such ordinance shall not be voted on until one week has elapsed
after its introduction, and for passage shall require the vote of
one more than the majority of all members of the legislative body
of the city, and in cities not having the commission form of gov-
ernment must also be approved by the mayor.

Any taxpayer may appear at the meeting at which the emer-
gency ordinance is to be voted on and be heard for or against the
adoption thereof. Any city which publishes a weekly bulletin or
official gazette shall publish a copy of the proposed ordinance
therein together with a notice of the time set thereon before the
day set for the vote.

35.33.100 Emergency warrants. All emergency expenditures
shall be paid from any available funds or by the issuance of emer-
gency warrants. If emergency warrants are issued, they shall be
paid from any moneys on hand in the city treasury in the fund
properly chargeable with such expenditures.

If at any time there is insufficient money on hand in the fund
with which to pay any emergency warrant, the warrant shall be
registered, bear interest and be called in the same manner as other
city warrants.

If such emergency expenditures are not paid from available
funds during the year in which they were appropriated, the clerk
shall include in the annual budget to be submitted to the city
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commission or mayor the total amount of emergency warrants
issued during the preceding fiscal year; and at the time the final
budget is adopted the city commission or council shall include in
its tax levies a levy sufficient to reimburse the fund or funds out
of which the emergency warrants were paid or shall budget an
item from any revenue source available, for the fund or funds:
Provided, That any or all of such warrants may be funded into
bonds in any manner authorized by law if deemed advisable.

35.33.105 Adjustment of wages, etc., of electrical workers per-
missible, budget notwithstanding. Notwithstanding any final yearly
budget adopted, the city commission or council of any city of the
second or third class owning an electrical generating and/or dis-
tributing system may, not more than once in each budget year,
by ordinance adopted by the majority vote of all the members
present, place in effect any adjustment or change in wages, hours
and conditions of employment of its electrical generating and/or
distributing system employees: Provided, That no change shall be
made which would result in an excess of expenditures over reve-
nues. Any increase in expenditures resulting from any such adjust-
ment shall be paid for the remainder of the budget year exclusively
from revenues of the system.

35.33.110 Forms—Accounting—Supervision by state. The divi-
sion of municipal corporations in the office of the state auditor
is empowered to make and install the forms and classifications
required by this chapter, to define what expenditures are charge-
able to each budget class and to establish the accounting and cost
systems necessary to secure accurate budget information.

35.33.120 Funds—Limitations on expenditures—Transfers. The
expenditures as classified and itemized in the final budget shall
constitute the city’s appropriations for the ensuing fiscal year. Every
officer and employee of the city shall be limited in the making of
expenditures and incurring of liabilities to the amounts of the
detailed appropriation items or classes, or to any amounts of appro-
priations which may be lawfully carried forward from prior fiscal
years pursuant to RCW 35.33.150. Nothing herein shall prevent
the proper officers or employees of the city from making expendi-
tures of moneys received from the sale of general obligation or
revenue bonds for the purposes for which they were issued pur-
suant to state law, irrespective of whether or not an item therefor
has been included in the city’s annual budget. Transfers between
the general classes and expenditures from funds received in excess
of estimated revenues shall be permitted when authorized by a
resolution duly adopted by the majority vote of all members of
the legislative body of any city: Provided, That the legislative
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body shall at all times have the power by ordinance with the
vote of one more than the majority of all members thereof, to
revoke, recall, or decrease the whole or any part of any unexpended
item as above provided, and shall further in said ordinance find
that it is to the best interest of the municipality that such revoca-
tion, recall, or decrease of any unexpended item listed in the budget
appropriation be made. Transfers between items within any class
in the budget may be made by the city’s chief administrative or
finance officer, subject to such regulations as may be imposed by
the legislative body thereof, but no salary shall be increased above
the amount provided therefor in the budget except as otherwise
provided in RCW 35.33.105. Notwithstanding the provisions of any
statute to the contrary, the budgetary transfers herein authorized
may be made as between any offices, departments, divisions, serv-
ices, institutions, etc., or any combination thereof with a city’s organ-
izational structure which operate from the appropriations of the
same fund.

Liabilities incurred by any officer or employee of the city in
excess of any budget appropriation shall not be a liability of the
city. The clerk shall issue no warrant and the city commission,
council or mayor shall approve no claim for an expenditure in
excess of any individual budget appropriation except upon an order
of a court of competent jurisdiction or for emergencies as provided
in this chapter.

35.33.130 Funds received from sales of bonds and warrants—
Expenditure. Moneys received from the sale of bonds or warrants
shall be used for no other purpose than that for which they were
issued and no expenditure shall be made for that purpose until
the bonds have been duly authorized. If any surplus remains from
the proceeds realized from the bonds or warrants after the accom-
plishment of the purpose for which they were issued it shall be
used for the redemption of the city debt. Where a budget con-
tains an expenditure program to be financed from a bond issue
to be authorized thereafter no such expenditure shall be made or
incurred until after the bonds have been duly authorized.

35.33.140 Funds—Monthly report of status. On or before the
twenty-fifth day of each month the clerk shall submit to the city
commission or council and mayor a report showing the expenditures
and liabilities against each separate budget appropriation incurred
during the preceding calendar month and like information for the
whole of the current fiscal year to the first day of the current
month together with the unexpended balance of each appropria-
tion. He shall also set forth the receipts from taxes and from
sources other than taxation for the same periods.
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35.33.150 Unexpended appropriations. All appropriations in
current operating funds shall lapse at the end of each fiscal year,
however, this shall not prevent payments in the following year
upon uncompleted improvements in progress or unfilled orders,
for the purchase of material, equipment and supplies, which have
been properly budgeted and contracted for prior to the close of
such fiscal year.

All appropriations in special funds authorized by ordinance or
by state law to be used only for the purpose or purposes therein
specified, including any cumulative reserve funds lawfully estab-
lished in specific or general terms for any municipal purpose or
purposes, shall not lapse, but shall be carried forward from year
to year until fully expended.

The accounts for budgetary control shall be kept open for
twenty days after the close of each fiscal year for the purpose of
paying and recording claims for indebtedness incurred during such
fiscal year; any claim presented after the twentieth day following
the close of the fiscal year shall be paid from appropriations law-
fully provided for the ensuing period, including those made avail-
ble by provisions of this section.

35.33.160 Violations and penalties. Every person who violates
any of the provisions of this chapter shall be fined not less than
twenty-five dollars nor more than one hundred dollars.

Chapter 35.36
EXECUTION OF BONDS BY PROXY—FIRST CLASS CITIES

35.36.010 Appointment of proxies. The mayor, city comptroller
and city clerk of every city of the first class may each severally
designate one or more bonded persons to affix his signature to
any bond or bonds requiring his signature.

If the signature of one of these officers is affixed to a bond dur-
ing his continuance in office by a proxy designated by him whose
authority has not been revoked, the bond shall be as binding upon
the city and all concerned as though the officer had signed the
bond in person.

This chapter shall apply to all bonds, whether they constitute
obligations of the city as a whole or of any local improvement or
other district or subdivision thereof, whether they call for payment
from the general funds of the city or from a local, special or other
fund, and whether negotiable or otherwise.

35.36.020 Coupons—Printing facsimile signatures. A facsimile
reproduction of the signature of the mayor, city comptroller, or
city clerk in every city of the first class may be printed, engraved,
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or lithographed upon bond coupons with the same effect as though
the particular officer had signed the coupon in person.

35.36.030 Deputies—Exemptions. Nothing in this chapter shall
be construed as requiring the appointment of deputy comptrollers
or deputy city clerks in first class cities to be made in accordance
herewith so far as concerns signatures or other doings which may
be lawfully made or done by such deputy under the provisions of
any other law.

35.36.040 Designation of bonds to be signed. The officer whose
duty it is to cause any bonds to be printed, engraved, or litho-
graphed, shall specify in a written order or requisition to the printer,
engraver, or lithographer the number of bonds to be printed, en-
graved, or lithographed and the manner of numbering them.

Every printer, engraver, or lithographer who prints, engraves,
or lithographs a greater number of bonds than that specified or
who prints, engraves, or lithographs more than one bond bearing
the same number shall be guilty of a felony.

35.36.050 Liability of officer. A mayor, comptroller, or clerk
authorizing the affixing of his signature to a bond by a proxy shall
be subject to the same liability personally and on his bond for
any signature so affixed and to the same extent as if he had affixed
his signature in person.

35.36.060 Notice to council. In order to designate a proxy to
affix his signature to bonds, a mayor, comptroller, or clerk shall
address a written notice to the governing body of the city giving
the name of the person whom he has selected therefor and stating
generally or specifically what bonds are to be so signed.

Attached to or included in the notice shall be a written signa-
ture of the officer making the designation executed by the pro-
posed proxy followed by the word “by” and his own signature; or,
if the notice so states, the specimen signatures may consist of a
facsimile reproduction of the officer’s signature impressed by some
mechanical process followed by the word “by” and the proxy’s own
signature.

If the authority is intended to include the signature upon bonds
bearing an earlier date than the effective date of the notice, the
prior dated bonds must be specifically described by reasonable ref-
erence thereto.

The notice designating a proxy shall be filed with the city comp-
troller or city clerk, together with the specimen signatures attached
thereto and a record of the filing shall be made in the journal of
the governing body. This record shall note the date and hour of
filing and may be made by the official who keeps the journal at
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any time after filing of the notice, even during a period of recess
or adjournment of the governing body. The notice shall be effec-
tive from the time of its recording.

35.36.070 Revocation of proxy. Any designation of a proxy may
be revoked by written notice addressed to the governing body of
the city signed by the officer who made the designation and filed
and recorded in the same manner as the notice of designation. It
shall be effective from the time of its recording but shall not affect
the validity of any signature theretofore made.

Chapter 35.37

FISCAL—CITIES UNDER 20,000 AND CITIES OTHER
THAN FIRST CLASS—BONDS

35.37.010 Accounting—Funds. Every city and town having less
than twenty thousand inhabitants shall maintain a current expense
fund out of which it must pay current expenses. It shall also main-
tain an “indebtedness fund,” and if it has outstanding general
indebtedness bonds, it must maintain a sinking fund therefor. If
it maintains waterworks, lighting plant, cemetery, or other public
works or institutions from which rent or other revenue is derived
it must maintain a separate fund for each utility or institution. All
moneys collected by such cities and towns from licenses shall be
credited to the current expense fund.

35.37.020 Accounting—Surplus and deficit in utility accounts.
Any deficit for operation and maintenance of utilities and institu-
tions owned and controlled by cities and towns having less than
twenty thousand inhabitants, over and above the revenue there-
from, shall be paid out of the current expense fund. Any surplus
in the waterworks fund, lighting fund, cemetery fund, or other
like funds at the end of the fiscal year shall be paid into the cur-
rent expense fund except such part as the council by a finding
entered into the record of the proceedings may conclude to be neces-
sary for the purpose of:

(1) Extending or repairing the particular utility or institution;
or

(2) Paying interest or principal of any indebtedness incurred
in the construction or purchase of the particular utility or institu-
tion; or

(3) Creating or adding to a sinking fund for the payment of
any indebtedness incurred in the construction or purchase of the
particular utility or institution.
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35.37.025 Funds of annexed portions to be kept distinct. In all
cases where the limits of a city or town have been extended, the
city or town officers shall arrange and maintain the accounts and
funds of the city or town in such a manner that the interests of
the inhabitants and taxpayers of the several districts of the munici-
pality in the various funds and property thereof shall be clearly
shown and in all transactions these different interests shall be con-
sidered and protected.

35.37.027 Validation of preexisting obligations by former city.
All elections for the validation of any debt created by any city or
town which has since become consolidated with any other city
or town shall be by ballot, and the vote shall be taken in the new
consolidated city as constituted at the time of the election.

35.37.030 Applicability of chapter. The provisions of the re-
mainder of this chapter shall not be applied to cities of the first
class nor to borrowing money and issuing bonds by any city or
town for the purpose of supplying it with water, artificial light,
or sewers if the works for supplying the water, artificial light, or
sewers are to be owned and controlled by the city or town.

35.37.040 Authority to contract debts—Limits. Every city and
town, may, without a vote of the people, contract indebtedness or
borrow money for strictly municipal purposes on the credit of
the city or town and issue negotiable bonds therefor in an amount
which when added to its existing indebtedness will not exceed the
amount of indebtedness authorized by chapter 39.36 RCW, as now
or hereafter amended, to be incurred without the assent of the
voters.

When bonds are issued under this section the ordinance pro-
viding therefor shall contain a statement showing the assessed
valuation of the taxable property in the city or town as ascertained
by the last preceding assessment for city or town purposes, together
with the amount of the existing indebtedness of the city or town,
which indebtedness shall include the amount for which such bonds
are issued. Passage of such ordinance shall require the votes of
at least four councilmen.

35.37.050 Excess indebtedness—Authority to contract. Every
city and town may, with a vote of the people, contract indebted-
ness or borrow money for strictly municipal purposes on the credit
of the city or town and issue negotiable bonds therefor in an amount
which when added to its existing indebtedness will exceed the amount
of indebtedness authorized by chapter 39.36 RCW, as now or here-
after amended, to be incurred without the assent of the voters but
will not exceed the amount of indebtedness authorized by chapter
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39.36 RCW, as now or hereafter amended, to be incurred with the
assent of the voters. The amount of the indebtedness desired to be
created or the amount of the money desired to be borrowed shall
be stated in an ordinance passed by the council and referred to
the voters of the city or town for their ratification or rejection at
a special election of which fifteen days notice shall be given in
the newspaper which is doing the city or town printing by publica-
tion in every issue of that paper during that period.

35.37.060 Excess indebtedness—Election to authorize. The elec-
tion required to ratify or reject an ordinance authorizing the incur-
ring of indebtedness or the borrowing of money on the credit of
city or town shall be conducted consistent with the general elec-
tion laws of the state.

If the question is that of creating an indebtedness other than
that of borrowing money, the ballots shall contain in substance:

“Shall the city (or town) of for (here
state purpose) incur an indebtedness of $. e ?
S e O
NO ... ... 1”

If the question is that of borrowing money and issuing negotiable
bonds therefor, the ballots shall contain in substance:

“Shall the city (or town) of for mu-
nicipal purposes borrow $ and issue its
negotiable bonds therefor?

YES . ... O

NO ... 0a”

The elector shall prepare his ballot by placing a cross (X) in
the square opposite the word “Yes” or in the square opposite the
word “No.”

The polls shall open and close at the hours fixed by statute for
general state, county or municipal elections, any provisions in the
city charter to the contrary notwithstanding.

35.37.070 General indebtedness bonds—Issuance. If three-fifths
of the ballots cast upon the question favor it, the council must incur
the indebtedness or borrow the money and issue the bonds author-
ized by the election. No portion of the money so authorized to be
borrowed shall ever be used for other than strictly municipal
purposes.

35.37.080 General indebtedness bonds — Form — Terms—Signa-
tures. All general indebtedness bonds whether or not their issuance
is required to be authorized by a vote of the people shall be issued
in denominations of not less than one hundred dollars nor more than
one thousand dollars; shall be numbered from one up, consecu-
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tively; shall bear the date of their issue; shall be payable not more
than twenty years from date, and shall bear interest not exceeding
six percent per annum, payable semiannually, with interest coupons
attached and payable both as to principal and interest at such place
as may be designated in the bonds.

35.37.090 General indebtedness bonds—Preparation and print-
ing. All general indebtedness bonds and coupons shall be printed,
engraved, or lithographed on good bond paper, signed by the mayor
and attested by the clerk under the seal of the city or town.

35.37.100 General indebtedness bonds—Sale—Registration. Gen-
eral indebtedness bonds shall be sold in the manner the city or town
authorities deem for the best interest of the city or town. The city
or town treasurer shall keep a register of all bonds showing the
number, date, amount, interest, name of payee, and when and where
payable of every bond executed, issued and sold under this chapter.

35.37.110 General indebtedness bonds—Taxation to pay. So long
as any general indebtedness bonds are outstanding an amount suffi-
cient to pay the interest upon them as it accrues shall be included
in each annual levy for municipal purposes and a sufficient amount
shall be included in each annual levy for payment of principal so
that all bonds may be paid serially as they mature.

35.37.120 General indebtedness bonds—Taxation—Failure to
levy—Remedy. If the council of any city or town which has issued
general indebtedness bonds fails to make any levy necessary to pay
the bonds and interest coupons at maturity, the owner of any bond
or coupon which has been presented to the treasurer and payment
thereof refused because of the failure to make a levy may file the
bond together with all unpaid coupons with the county auditor,
taking his receipt therefor.

The county auditor shall register bonds so filed in like manner
and form as they were originally registered by the city or town
treasurer of the city or town which issued them and the county
commissioners at their next session at which they levy the annual
county tax shall add to the city’s or town’s levy a sum sufficient
to realize the amount of principal and interest past due and to
become due prior to the next annual levy to be collected and held
by the county treasurer and paid out only upon warrants drawn
by the county auditor as the payments mature in favor of the
owner of the bond as shown by the auditor’s register. Similar levies
shall be made in each succeeding year until the bonds and coupons
are fully satisfied.

This remedy is alternative and in addition to any other remedy
which the owner of such a bond or coupon may have.
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Chapter 35.28
FISCAL—DEPOSITARIES

35.38.010 Cities of 75,000 or more inhabitants—Designation of de-
positaries. The city treasurer in all cities having a population of
seventy-five thousand or more inhabitants shall annually at the
end of each fiscal year designate one or more banks in the city as
depositary or depositaries of the moneys required to be kept by
the treasurer, and such designation shall be subject to the approval
of the mayor, and filed with the comptroller.

35.38.020 Same—Contract as to interest—Surety bond or collat-
eral. Before any such designation shall become effectual and en-
title the treasurer to make deposits in such bank or banks, the
bank or banks so designated shall, within ten days after the same
is filed with the comptroller, file with the city comptroller a contract
with the city wherein the bank agrees to pay such rate of interest
on the cash daily balance of all municipal funds kept by such treas-
urer in said bank, while acting as such depositary, as shall be fixed
from time to time by the city finance committee; such payments to
be made monthly to the city while said deposit continues in such
depositary. The contract shall run to the city and be in such form
as shall be approved by the mayor or corporation counsel.

Such bank shall also file with the comptroller of such city a
surety bond or bonds to the city in the amount of the deposits
of such city that may be carried in the designated bank, conditioned
for the prompt payment thereof on checks duly drawn by the said
treasurer; or in lieu thereof shall deposit with the comptroller any
of the following enumerated securities, if there has been no default
in the payment of principal or interest thereon, the aggregate mar-
ket value of which shall at all times be not less than one hundred
and ten percent of the amount of the funds deposited by said
treasurer:

(1) Bonds, notes or other securities constituting the direct and
general obligations of the United States or the bonds, notes or other
securities constituting the direct and general obligation of any in-
strumentality of the United States, the interest and principal of
which is unconditionally guaranteed by the United States;

(2) Direct and general obligation bonds and warrants of the
state of Washington, or of any other state of the United States;

(3) Direct and general obligation bonds and warrants of any
city, town, county, school district, port district or other political
subdivision in the state of Washington, having the power to levy
general taxes, which are payable from general ad valorem taxes;

[219]



CH. 1.) SESSION LAWS, 1965.

(4) Bonds issued by public utility districts as authorized under
the provisions of RCW 54.16.070 as now or hereafter amended;

(5) Bonds of any city of the state of Washington for the payment
of which the entire revenues of the city’s water system, power and
light system, or both, less maintenance and operating costs, are
irrevocably pledged, even though such bonds are not general obli-
gations of such city: Provided, That said comptroller need not accept
for deposit any collateral described in this subdivision if in his
judgment it is not desirable so to do.

Such surety bonds or securities shall be in such form as shall
be approved by the corporation counsel of the city and the suffi-
ciency of such surety bonds or such securities shall be approved by
the mayor and comptroller of the city. When such bonds have been
duly approved and filed with the comptroller, he shall immediately
certify to the city treasurer the amount of bonds or securities filed
by such bank or banks, whereupon the city treasurer shall be
authorized to make deposits in such bank.

In the event repayment of deposits in any such depositary is in-
sured by the Federal Deposit Insurance Corporation, or by any other
corporation, agency or instrumentality organized and acting under
and pursuant to the laws of the United States of America, the execu-
tion and filing of a bond with such treasurer shall be required only
for so much of the designated maximum amount of deposits as such
designated maximum amount exceeds the amount of such insur-
ance, and if such depositary elects to deposit securities only to the
amount necessary to secure the excess of the moneys on deposit
with it over the amount covered by such insurance.

35.38.030 Cities and towns of less than 75,000 inhabitants—Desig-
nation of depositaries. Any city or town having a population of less
than seventy-five thousand inhabitants shall, upon a majority vote
of its governing body, instruct its city or town treasurer annually
at the end of each fiscal year, or at such other times as may be
deemed necessary by the treasurer, to designate one or more banks
in the county wherein the city or town is located as depositary or
depositaries of the moneys required to be kept by said treasurer:
Provided, That where any bank has been designated as a depositary
hereunder such designation shall continue in force until revoked
by a majority vote of the governing body of the city or town.

35.38.040 Same—Bond or collateral —Contract as to interest. Be-
fore any such designation shall entitle the treasurer to make de-
posits in such bank or banks, the bank or banks so designated shall,
within ten days after the same is filed with the city or town clerk,
file with the city or town clerk a surety bond to the city or town in
the maximum amount of deposits designated by the treasurer to be
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carried in the designated bank, conditioned for the prompt payment
thereof on checks duly drawn by the treasurer, which surety bond
shall be approved by the mayor and city or town clerk.

In lieu of a surety bond the bank or banks shall deposit with
the city or town treasurer any of the following enumerated securi-
ties if there has been no default in the payment of principal or
interest thereon, the aggregate market value of which shall at all
times be not less than one hundred and ten percent of the amount
of funds deposited by the treasurer:

(1) Bonds, notes or other securities constituting the direct and
general obligations of the United States or the bonds, notes or other
securities constituting the direct and general obligation of any
instrumentality of the United States, the interest and principal of
which is unconditionally guaranteed by the United States;

(2) Direct and general obligation bonds and warrants of the
state of Washington;

(3) Direct and general obligation bonds and warrants of any
city, town, county, school district, port district or other political
subdivision in the state of Washington, having the power to levy
general taxes, which are payable from general ad valorem taxes;

(4) Bonds issued by public utility districts as authorized under
the provisions of RCW 54.16.070 as now or hereafter amended:
Provided, That any surety bond or securities offered to qualify a
bank as depositary for the funds of any city or town shall not be
considered sufficient unless the same are approved by the mayor
and city or town clerk.

Such bank or banks shall also at the same time file with the city
or town clerk a contract with the city or town wherein the bank
agrees to pay such rate of interest on the average daily balances,
where such balances exceed one thousand dollars, of all municipal
funds kept by the treasurer in the bank while acting as such de-
positary as shall be fixed from time to time by the city finance eom-
mittee; such payments to be made monthly to the city or town while
said deposits continue in such depositary. The contract shall run to
the city or town and be in such form as shall be approved by the
treasurer, mayor and city or town attorney.

In the event repayment of deposits in any such depositary is
insured by the Federal Deposit Insurance Corporation, or by any
other corporation, agency or instrumentality organized and acting
under and pursuant to the laws of the United States, the execution
and filing of a bond with the city or town treasurer shall be re-
quired only for so much of the designated maximum amount of
deposits as such designated maximum amount exceeds the amount
of such insurance, and if the depositary elects to deposit securities
in lieu of a bond, it shall be required to deposit securities only to
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the amount necessary to secure the excess of the moneys on deposit
with it over the amount covered by such insurance.

35.38.050 Treasurer’s official bond not affected. The foregoing
provisions of this chapter shall in no way affect the duty of a city or
town treasurer to give bond to the city or town for the faithful
performance of his duties in such amount as may be fixed by the
city or town council or other governing body by ordinance.

35.38.055 City official as officer, employee or stockholder of de-
positary. Whenever a bank is designated by the treasurer or govern-
ing body of a city or town in accordance with the provisions of this
chapter, as a depositary for funds to be kept by the treasurer of
such city or town and such bank has filed and had approved a con-
tract with such city or town and deposited a surety bond or bonds
or securities as provided in this chapter, such contract shall not be
invalid by reason of any official of the city being also an officer,
employee, or stockholder of such bank.

35.38.060 “Bank” includes trust company. The word bank as
used in the foregoing provisions of this chapter includes any trust
company organized under the laws of this state and engaged in the
banking business.

35.38.070 Trustee for safekeeping of securities. A depositary for
city or town funds having negotiable securities pledged by it to
secure such funds, may by written notice require the city or town
through its treasurer to designate a trust company or a bank exer-
cising trust powers located within the state to act as trustee for
the safekeeping of the securities so pledged; or it may elect, by
giving written notice to the city or town treasurer, to designate a
trust company or bank exercising trust powers located without the
state which has a combined actual paid-up capital and surplus of not
less than one million dollars to act as such trustee. In either case
the identity of the trustee, the terms of the agreement between the
trustee and the depositary, and the character of the securities
pledged shall all be subject to the approval of the mayor and comp-
troller or clerk.

35.38.080 Procedure upon insolvency of depositary. In the event
of the insolvency or closing of a depositary bank, the trustee holding
its securities pledged to secure a city’s or town’s funds shall deliver
them upon demand to the treasurer of the city or town to which
they are pledged. Prior to any default of the depositary, the trustee
shall, as the same mature and become payable, clip from all coupon
bonds deposited with it, the interest coupons thereof and deliver
them on demand to the depositary.
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35.38.090 Bank as trustee of its own pledged securities. No bank
or trust company shall act as trustee for the keeping of its own
securities pledged by it as a depositary of public funds: Provided,
That this shall not prohibit the city or town treasurer from keeping
under his sole control in a safe deposit box in the vault of a bank
or trust company securities pledged by such bank or trust company
as a depositary of public funds.

35.38.100 Compensation of trustee. The charges or compensa-
tion of a trustee for keeping securities pledged to a city or town by
a depositary shall be a charge against and shall be paid by the
depositary and shall not be charged to the city or town to which
they are pledged, nor its treasurer, nor shall they be a lien upon the
securities in its custody.

35.38.110 Trustee’s receipt. A receipt for the securities pledged
by a depositary of city or town funds describing the securities held
and the purpose, terms and conditions of such holding shall be
issued by the trustee in duplicate, one of which shall be delivered
to the treasurer of the city or town to which they are pledged and
one to the depositary by whom they are pledged. The receipt shall
be prima facie evidence of the facts therein stated and accepted as
such by all public officers.

Chapter 35.39
FISCAL—FINANCE COMMITTEE—INVESTMENT OF FUNDS

35.39.010 City finance committee—Cities over 75,000. In cities
having a population of seventy-five thousand or more inhabitants
the president of the city council (the mayor in cities having the
commission form of government) the city treasurer, and the city
comptroller (or controller or auditor) ex officio, shall constitute
the city finance committee. The city treasurer shall act as chairman
of the committee and the city comptroller as secretary thereof, and
the office of the committee shall be in the office of the city comp-
troller.

The committee shall keep a complete record of its proceedings
in appropriate books of record. All records and all correspondence
relating to the committee shall be kept in the office of the city
comptroller and shall be open to public inspection. The committee
shall make appropriate rules and regulations not inconsistent with
law.

35.39.020 City finance committee—Cities and towns under
75,000. In cities and towns having a population of less than seventy-
five thousand inhabitants the mayor, the city or town treasurer
and one member of the city or town council or commission shall
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constitute the city finance committee. The council or commission
member shall be appointed by the council or commission and shall
remain a member of the city finance committee at the pleasure of
the council or commission. The mayor shall act as chairman of the
committee and the city or town treasurer as secretary thereof and
the office of the committee shall be in the office of the city or town
treasurer.

The committee shall keep a complete record of its proceedings
in appropriate books of record. All records and all correspondence
relating to the committee shall be kept in the office of the treasurer
and shall be open to public inspection. The committee shall make
appropriate rules and regulations not inconsistent with law.

35.39.030 Excess and inactive funds—Investment. Every city and
town may invest any portion of the moneys in its inactive funds or
in other funds in excess of current needs in:

(1) United States bonds;

(2) United States certificates of indebtedness;

(3) Bonds or warrants of this state;

(4) General obligation or utility revenue bonds or warrants of its
own or of any other city or town in the state;

(5) Its own bonds or warrants of a local improvement or con-
demnation award district which is within the protection of the local
improvement guaranty fund law.

No investment shall be made without the approval of the city
finance committee and of the legislative authority of the city or town
expressed by resolution.

Any of such securities may be converted into cash at any time
upon like approval.

35.39.040 Investment of pension funds. Any city or town now
or hereafter operating an employees’ pension system, established
and operated pursuant to state statute or charter provision, or any
pension system operating now or hereafter under state statute or
charter provision exclusively for employees of cities or towns, is
hereby authorized to invest pension fund moneys in such securi-
ties of the United States, states, Dominion of Canada, public housing
authorities, municipal corporations and other public bodies, as are
designated by the laws of the state of Washington as lawful invest-
ments for the funds of mutual savings banks, and to invest not to
exceed twenty-five percent of the system’s total investments in the
securities of any corporations or public utility bodies as are desig-
nated by the laws of this state as lawful investments for the funds
of mutual savings banks: Provided, That not more than five percent
of the system’s total investments may be made in the securities of
any one of such corporations or public utility bodies.
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Subject to the limitations hereinafter contained, investment of
pension funds may also be made in amounts not to exceed ten
percent of the system’s total investments in the shares of certain
open-end investment companies: Provided, That not more than two
percent of the system’s total investments may be made in the shares
of any one such open-end investment company. The total amount
invested in any one company shall not exceed two percent of the
assets of such company, and shall only be made in the shares of such
companies as are registered as open-end companies under the fed-
ederal investment company act of 1940, as from time to time
amended. The company must be at least ten years old and have net
assets of at least five million dollars. It must have outstanding no
bonds, debentures, notes, or other evidences of indebtedness, or any
stock having priority over the shares being purchased, either as to
distribution of assets or payment of dividends. It must have paid
dividends from investment income in each of the ten years next pre-
ceding purchase. The maximum selling commission on its shares,
furthermore, may not exceed seven and one-half percent of the sum
of the asset value plus such commission.

Investment of pension funds may also be made in the bonds of
any municipal corporation or other public body of the state of
Washington, and in any of the bonds or warrants, including local
improvement bonds or warrants within the protection of the local
improvement guaranty fund law issued by the city or town operat-
ing such pension system, or by any city or town which is a member
of the system. Investment of pension funds shall be made by the
pension board, board of trustees or other board charged with admin-
istering the affairs of the pension system.

35.39.050 Construction. RCW 35.39.030 and 35.39.040 shall be
deemed cumulative and not exclusive and shall be additional to any
other power or authority granted any city or town.

Chapter 35.40
FISCAL—VALIDATION AND FUNDING OF DEBTS

35.40.010 Ratification and funding at same election. At any elec-
tion which may be held in any city or town in this state in accord-
ance with the Constitution and laws thereof, for the purpose of
voting upon the question of ratifying any indebtedness of such city
or town, theretofore attempted to be incurred by such city or town,
such city or town may submit to the voters thereof any proposition
to fund such indebtedness so sought to be ratified, or any existing
indebtedness of such city or town, or both. The proposition to ratify
such indebtedness and the proposition to fund the same may be
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submitted to the voters in such city or town by the corporate au-
thorities thereof in the same or in separate ordinances, as may be
required or permitted by law; but the proposition to fund shall be
the subject of a distinct vote in favor of or against the same, sepa-
rate from the vote upon the proposition to ratify, and separate from
the vote upon a proposition to fund any part of such indebtedness
as to which a proposition to ratify is not submitted.

35.40.020 Effect of vote to fund validated indebtedness. If at
such election any such indebtedness so proposed to be ratified is
validated in accordance with the requirements of the Constitution
and statutes of this state, any vote cast at such election in accord-
ance with the requirements of RCW 35.40.010, upon a proposition to
fund such indebtedness so validated, by the issuing of bonds there-
for, shall have the same effect as an assent to or dissent from the
funding of such indebtedness, as if such indebtedness had been
validated previously to the passage of the ordinance submitting
such proposition to fund the same.

35.40.030 Ratification and funding after consolidation or annexa-
tion. If, in any case where any city or town in this state has been
or may hereafter be formed by the consolidation of two or more
cities or towns, or has annexed or may hereafter annex any new
territory, an election shall be held, in accordance with the Consti-
tution and laws of this state, for the purpose of submitting to the
voters residing within the former corporate limits of either such
former city or town, or of such city or town prior to such annexation,
for ratification or disapproval, the attempted incurring on the part
of such former city or town or of such city or town prior to such
annexation by the corporate authorities thereof, of any indebtedness
thereof, such consolidated or existing city or town may submit to
all of the voters therein, at the same or a separate election, any
proposition to fund such indebtedness so sought to be ratified or
any part thereof or any existing indebtedness of such consolidated
or existing city or town, or both. The proposition to ratify any such
indebtedness so previously attempted to be incurred on the part
of either such former city or town, or on the part of such city or
town prior to such annexation, and the proposition to fund the
same may be submitted, respectively, to the voters residing within
the corporate limits of such former city or town or in such city
or town prior to such annexation, and to all the voters in such con-
solidated city or town, respectively, in the same or in separate ordi-
nances, as may be required or permitted by law; but the proposi-
tion to fund shall be the subject of a distinct vote in favor of or
against the same, separate from the vote upon the proposition to
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ratify, and separate from the vote upon a proposition to fund any
part of such indebtedness as to which a proposition to ratify is not
submitted.

35.40.040 ———Effect of vote to fund validated indebtedness.
If at any such election any such indebtedness so proposed to be
ratified shall be validated in accordance with the requirements of the
Constitution and laws of this state, any vote cast at the same or a
separate election in accordance with the requirements of RCW
35.40.030, upon a proposition to fund such indebtedness so validated,
by the issuing of bonds therefor, shall have the same effect as an
assent to or dissent from the funding of such indebtedness, as if
such indebtedness had been validated previously to the passage of
the ordinance submitting such proposition to fund the same.

35.40.050 —————Conduct of election. Any alteration or divi-
sion of any existing election precinct or precincts in such consoli-
dated or existing city or town, and any segregation of the names of
voters registered for the current year in the existing registration
lists in such consolidated or existing city or town, and any new poll
books of registration, and any further registration in such new poll
books, which may be made for the purposes of any such election
held to submit a question of ratification, as aforesaid, in accordance
with any law authorizing such election to submit such question of
ratification, shall so far as applicable govern the holding of the elec-
tion herein authorized to submit a proposition or propositions to
fund. The city council or other legislative body of such consolidated
or existing city or town shall, in the ordinance providing for the elec-
tion herein authorized, or in a separate ordinance or ordinances,
appoint inspectors and judges of such election for the several pre-
cincts in said city or town, and prescribe the form of the ballot to
be used at such election, and the mode of the voter’s indicating
thereon his vote for or against each proposition submitted. Said
provisions shall be made in conformity with the existing registra-
tion and election laws of the state as nearly as may be, but the pro-
visions hereof shall prevail over existing laws so far as may be
necessary to effectuate the purposes of RCW 35.40.030 through
35.40.050; and the election herein authorized shall be conducted and
the result thereof canvassed and declared in accordance with the
general laws of the state as modified hereby and in accordance with
said provisions to be made in pursuance hereof.
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Chapter 35.41

FISCAL—MUNICIPAL REVENUE BOND ACT

35.41.010 Special funds—Authorized—Composition. The legis-
lative body of any city or town, for the purpose of providing funds
for defraying all or a portion of the costs of planning, purchase,
leasing, condemnation, or other acquisition, construction, recon-
struction, development, improvement, extension, repair, mainte-
nance, or operation of any municipally owned public land, building,
facility, or utility, for which the municipality now has or hereafter
is granted authority to acquire, condemn, develop, repair, maintain,
or operate, for which the city receives revenue or for which such
municipality charges a fee, may authorize, by ordinance, the crea-
tion of a special fund or funds into which the city or town shall be
obligated to set aside and pay:

(1) A fixed proportion of the gross revenues of the facility or
utility, or

(2) A fixed amount out of, and not to exceed, a fixed propor-
tion of the gross revenues thereof, or

(3) A fixed amount without regard to any fixed proportion of
such revenues, or

(4) An amount sufficient to meet principal and interest require-
ments and to accumulate any reserves and additional funds that
may be required.

35.41.030 Revenue bonds authorized—Form, term, etc. If the
legislative body of a city or town deems it advisable to purchase,
lease, condemn, or otherwise acquire, construct, develop, improve,
extend, or operate any land, building, facility, or utility, and adopts
an ordinance authorizing such purchase, lease, condemnation, ac-
quisition, construction, development, improvement and to provide
funds for defraying all or a portion of the cost thereof from the
proceeds of the sale of revenue bonds, and such ordinance has been
ratified by the voters of the city or town in those instances where the
original acquisition, construction, or development of such facility
or utility is required to be ratified by the voters, such city or town
may issue revenue bonds against the special fund or funds created
solely from revenues. The revenue bonds so issued shall:

(1) Be registered or coupon bonds;

(2) Be issued in denominations of not less than one hundred
dollars nor more than one thousand dollars;

(3) Be numbered from one upwards consecutively;

(4) Bear the date of their issue;

(5) Be serial or term bonds and the final maturity thereof shall
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not extend beyond the reasonable life expectancy of the facility or
utility;

(6) Bear interest not exceeding the rate of six percent per an-
num, payable annually or semiannually with interest coupons at-
tached unless such bonds are registered as to interest, in which case
no interest coupons need be attached;

(7) Be payable as to principal